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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment, is required by law to be published in the Virginia
Register of Regulations.

In addition, the Virginia Register i a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
gtate agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a bhasis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to pubiish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Regisirar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
Jeview the proposed regulations. The Governor will transmit his
‘comments on the regulations to the Registrar and the agency and
such comments will be pubtished in the Virginia Register.

tpen Tteceipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objectien to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions; or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Registrar and the
promulgating agency. The objection will be published in the
Virginia Register, Within twenty-one days after receipt by the
agency of a legisiative objection, the agency shall file & response
with the Registrar, the objecting legislative committee, and the
Governor.

When final action is taken, the promulgating agency must again
publish the text of the regulation as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. if
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption pericd, or at any other later date
specified by the promulgating agency, unless (i) a legislative
bjection has been filed, in which event the regulation, unless
yithdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenfy-one day extension period; or
(it) the Governor exercises his authority to suspend the reguiatory
process for solicitation of additional public comment, in Wwhich
event the regulation, unless withdrawn, becomes effective on the
date specified, which shall be after the expiration of the period
fer which the Governor has suspended the regulatory process.

Propesed action on reguiations may be withdrawn by the
promulgating agency at any fime before the regulation becomes
final,

EMERGENCY REGULATIONS

{f an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulaticn. The
emergency regulation bhecomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limifed in time and cannot
exceed a twelve-month duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effecl, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption. Amendment, and Repeal of
Regulations,” above), If the agency does not choose to adopt the
regutations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter Li:1 (88 96.14:6 through
9-6.14:9 of the Code of Virginia be examined carefuily.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in Jaruary, April, July and
October, for §10¢ per year by the Virginia Code Commission,
General Assembly Building, Capitol Sgquare, Richmend, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmend, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, Znd Floor,
Richmond, Virginia 2321%.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (3§ 96.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
Jr, Chairman, W. Fayloe Murphy, Ir,, Vice Chairman; Russell M.
Carneal; Bernard S. Cohen; Frank S. Ferguson; L. Cleaves
Manning; E. M. Miller, JIr.; Theodore V. Morrison, JIr; William
F. Parkerson, Jr.; Jackson E. Reasor, Ir.

Gtaff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key T
+ Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD
T Notiece of Intended Regulatory Action

Notice is hereby given in accordance with this agency'’s
public participation guidelines that the State Air Pollution
Control Board intends to consider promulgating regulations
entitled: VR 120-30-04. Regulations for Emissions Trading
and Banking. The purpose of the proposed action is to
develop the regulatory hasis for a program under which
the creation, trading (buying and selling) and banking of
emission reduction credits can occur.

Public Meeting: A public meeting will
department in the Board Room,
Environmental Quality Office Building, 4900 Cox Road,
Innsbrook Corporate Center, Glen Allen, Virginia, at 1:30
p.m. on January 25, 1995, to discuss the intended action.
Unlike a public hearing, which is intended only fo receive

be held by the
Department of

*estimony, this meeting is being held to discuss and
kYchange ideas and information relative to regulation
.development.

Accessibility to Persons with Disabilities: The meeting is
heing held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facility should contact Ms. Deborah
Pegram at the Office of Regulatory Services, Department
of Environmental Quality, P.0, Box 10009, Richmond,
Virginia 23240, or by telephone at (804) 762-4041 or TDD
(304) 762-4021. Persons needing interpreter services for the
deaf must notify Ms. Pegram no later than January 18,
1985,

Ad Hoc Advisory Group: The department wili form an ad
hoc advisory group to assist in the developmeni of the
regulaticn. If you desire to be on the group, notify the
agency contact in writing by 4:30 p.m. on January 26,
1995, and provide your name, address, phone number and
the organization you represent (if any). Notification of the
composition of the ad hoc advisory group will be sent to
all applicants. If you wish to be on the group, you are
encouraged to attend the public meeting mentioned above.

Public Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least
one public hearing to provide opportunity for public
comment on any regulation amendments drafted pursuant
to this notice.

Need: Among the primary goals of the Clean Air Act are
le attainment and maintenance of the National Ambient

Air Quality Standards (NAAQS) and the prevention of
significant deterioration (PSD) of air quality in areas
cleaner than the NAAQS. The NAAQS, developed and
promulgated by the U.S. Environmental Protection Agency
(EPA), establish the maximum limits of pollutants that are
permitted in the outside ambient air. The EPA requires
that each state submit a plan (calied a State
Impiementation Plan or SIP), including any Jlaws and
regulations necessary to enforce the plan, showing how the
air poliution concentrations will be reduced to levels at or
below these standards (i.e., attainment). Once the pollution
levels are within the standards, the plan must also
demonsirate how the state will maintain the air poliution
concentrations at the reduced levels (i.e., mainfenance).
The heart of the SIP is the control sirategy. The control
strategy descripes the emission reduction measures fo be
used by the state fo aftain and maintain the air quality
standards,

There are three basic fypes of measures:
stationary source control measures, mobile source control
measures, and transportation source contrel measures.

Stationary source control measures are directed at limiting
emissions primarily from commercial/industrial facilities
and operations. Mobile source control measures are
directed at limiting tail pipe and other emissions primarily
from motor vehicles and include the following: Federal
Motor Vehicle Emission Standards, fuel volatility limits,
reformulated gasoline, emissions control system
anti-tampering program. and inspection and maintenance
program, Transportation source control measures are
directed at limiting the location and use of motor vehicles
and include the following: carpools, special bus lanes,
rapid transit systems, commuter park and ride lots, bicycle
lanes, signal system improvements, and many others.

The Clean Air Act requires that states include a New
Source Review (NSR) program in the SIP as a control
strategy. NSR requires owners of new sources and existing
sources which modify their operations tc obtain a
preconstruction permit. In areas not in compliance with
the National Ambient Air Quality Standards ({ie.,
nonattainment areas}, one of the NSR requirements is that
the source obtain sufficient surplus emissions reductions to
more than “offset” their new emissions. Depending on the
nonattainment classification of the area, these “offsets”
must be secured at a minimum ratio of 1.1 to 1. Offsets
are also required in aftainmen{ areas if the new emissions
would c¢reate a nonattainment situation. The amount of
offset would be that necessary to correct the
nonattainment situation. These requirements are designed
to allow industrial growth without interfering with
attainment and maintenance of NAAQS. Emissions trading
would facilitate new sources in obtaining these oifsets.

The Act requires that states include RACT in the SIP as a
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control strategy for existing sources. RACT, or Reasonably
Available Control Technology, is a type and level of
emissions control, currently technologically and
economically feasible, which is required to meet a specific
emission limit and which will assist in meeting the air
quality standards. Sources required to meet RACT emission
limits may install certain control technologies in order to
comply. Another method for sources to meet emission
limits is bubbling. Bubbling, which allows existing scurces
to increase emissions at one or more emission sources in
exchange for decreases in emissions at other emission
sources, can be done through emissions trading. Bubbling
gives facilities the ability to implement less costly ways of
meeting air poliution conirel requirements. To be
approved, each bubble must achieve an emission level
equivalent to or better than the total emission level of the
facility prior to the bubble. '

Emissions trading and banking can be used to meet the
above requirements, as well as additionai future
requirements. Trading can also be used by sources for
exemption from NSR or other process; this is known as
netting. Trading and banking involves the creation of
surplus emissions reduction credits at sources of air
pollution for use to meet SIP air pollution control
requirements by the same or other sources. The source
creating the emission reduction credit could either sell
(trade) the credit to another source or store (bank) the
credit for later use or sale. Such a program can provide
more flexibility t¢ meet environmental requirements, thus
reducing costs and encouraging faster compliance.

Moreover, the development of generic (trading rules
enables states to expedite the attainment of SIP goals and
eliminates the need for case-by-case review of emission
trading projects. Crediis can be created by both stationary
and mobile sources. New and existing sources can take
advantage of emissions trading.

Alternatives:

1. Draft a regulation which will provide for the
implementation of an emissions trading and hanking
pregram for mobile and stationary sources which
meets the provisions of the state code, the Clean Air
Act and associated EPA policies and guidance.

2. Take no action to implement a trading and banking
program. Failure {0 develop an emissions frading
program would create less opportunity for the creation
and trade of credits and no banking could occur. In
addition, the reguirements of the state code would not
be met.

Costs and benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above
or other alternatives.

Applicable statutory requirements: Section 10.1-1322.3 of
the Virginia Air Poliufion Confrol Law states that the State
Air Pollution Control Board shall promulgate regulations to

create a voluntary air emissions trading and banking.
program for the Commonwealth. The regulations are to
provide for market-based programs to achieve and
maintain the NAAQS. The regulations are to create an
emissions banking and trading program, to the full extent
not prohibited by federal law, that resulis in net air
emission reductions, creates an economic incentive for
reducing air emissions, and allows for centinued economic
growth through a voiuntary program of banking and
tfrading credits. In promulgating the regulations
consideration shall be given, but not be iimited io, the
inclusion of provisions concerning: (i) the definition and
use of emissions reduction credits from mobiie and
stationary sources, (ii) the role of offsets in emissions
trading, (iiiy interstate or regional emissions trading, and
(iv) the mechanisms needed to facilitate voluntary
emissions trading and banking. The regulations are not to

prohibit the direct trading of air emissions credits between

private industries.

The 1990 Amendments to the Clean Air Act represent the
most comprehensive piece of clean air legislation ever
enacted and for the {first time delineates nonattainment
areas as to the severity of the pollution problem.
Nonafttainment areas are now classified as marginal,
moderate, serious, severe and extreme. Marginal areas are
subject to the least stringent requirements and each
subsequent classification is subject to successively more
siringent control measures. Areas with higher classification
of nonaftainment must meet the requirements of all tb
areas in lower classifications pius the additional, moi‘_
stringent requirements of their class. The classifications for

Virginia's nonattainment areas are marginal for the
Hampton Roads Nonattainment Area, moderaie for the
Richmond Nonattainment Area, and serious for the
Northern Virginia Nonattainment Area. Section

110{a) (2){A) of the Act requires that State Implementation
Plans contain enforceable emission limitations and other
controf  measures or techniques, including economic
incentives such as fees, marketable permits, and auctions
of emission rights as well as schedules and timetables for
compliance.

Section 182(a)(2)(C) of the Act sets out the generat
requirements for new source review programs in all
nonattainment areas and mandates a new and modified
major stationary source permii program that meets the
requirements of Sections 172 and 173 of the Act, Section
172 contains the basic requirement for a permit program,
while Section 173 contains the specifics some of which
cover emissions frading and are summarized below.

Section 173(a) provides that a permit may be issued if
offsets have been obtained for the new or expanding
gources Ifrom existing sources so that total allowable
emissions (1) from existing sources in the region, (ii) from
new or modified sources which are not major emitting
facilities, and (iii} from the proposed new source will he
sufficiently less than tofal emissions from existing sources
prior te the applicaticn for the permit so as to represent
reasonable further progress.

Virginia Register of Regulations
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Section 173{¢) provides thai the owner of the propesed
new or modified source may obtain offsets only from the
nonattainment area in which the proposed source is to be
located, However, the permit program may provide that
offsets may be obtained from other nonattainment areas
whose emissions impact in the area where the proposed
source i$ to be located, provided the other nonattainment
area has an equal or higher classification and the offsets
are based on actual emissions.

Section 173(e) provides that the permit program rmust
allow the use of alternative or innovative means fo
achieve offsets for emission increases due to rocket engine
and motor firing and cleaning related to the firing.

A major stationary source is defined for general
application in Section 302 of the Act as "any facility or
source of air pollutants which directly emits, or has the
potential to emit, 100 tons per year or more of any air
pollutant.” For nonattainment areas defined as serious or
worse, Section '182(c) specifically defines a major
stationary source as & facility emitting 50 tons per year or
more, Section 182(f) provides that requirements which
apply to major stationary sources of volatile organic
compounds (VOCs) under the Act shall also apply to major
stationary sources of nitrogen oxides (NOX).

Section 182¢a){4) of the Act sets out the requirements for
marginal areas (Hampton Roads) with respect to offset

‘tios, providing for a minimum ratio of total emissions
. Auction of VOCs to total increased emissions of VOCs of
1.1 to 1. Likewise Section 182(h)(5) sets out the offset
requirements for moderate nonatfainment areas
(Richmend}, specifying the ratio to be at least 1.15 to 1.
Finally, Section 182{c)(10) sets out the offset requirements
for serious nonattainment areas (Northern Virginia),
specifying the ratio to be at least 1.2 to 1.

Sections 182(c)(6) through (c)(8) contain some additional
gpecifics for serious or worse nonattainment areas
concerning the establishment of a de minimis level for
expanding existing sources and the altowance of internal
offsets as an alternative to the permit requirements. New
gource permit programs must include provisions to require
permits for modifications of all existing sources unless the
increase in net emissions from the source does not exceed
25 tons when aggregated with all other net increases in
emissions from the source over any period of five
consecutive calendar vears, including the calendar year in
which the increase occurs. The program must also include
provisions concerning internal offsets as aiternatives to the
permit requirements. For sources emitiing less than 100
tons per year and applying for a permit fo expand, a
permit will be required unless the owner elects to offset
the increase by a greater reduction in emissions of the
same pollutant from other operations, unifs, or activities
within the source at an internal offsef ratio of at least 1.3
to 1. If the owner does not choose the option of an
internal offset, a permit will be required but the centrol
~“=chnology level required will be best available control
shnotogy (BACT) instead of lowest achievable emission

rate (LAER). For sources emitting 100 tons or more per
vear and applying for a permit to expand, control
technology requirements which constitute LAER wilt be
required unless the owner elects to offset the increase by
a greater reduction in emissions of the same pollutant
from other operations, units, or activities within the source
at an infernal offset ratio of af least 1.3 to 1.

Section 182(g)(4) of the Act seis out the requiremen:s for
economic incentive programs. If a state fails to meet a
milestone as required for serious and severe nonattainment
areas in Section 182(g), it must adopt an economic
incentive program. This is applies to extreme areag as set

forth in Section 182(g)(5). Stafes may also adopt an
economic incentive program on a voluntary basis.
Economic incentive programs must meet guidelines as

established in the Econemic Incentive Program Rules and
in Section 18%(g)(4). A state program wmay include
emissions fees, marketable permifs, a system of state fees
on sale or manufacture of products the use of which
contributes to ozone formation or amy combination. The
program may also include incentives to reduce vehicle
miles traveled, consistent with Section 108(f). Any
revenues generated by such a program can be used by
states to (i) provide incentives for achieving emission
reductions, (ii) provide assistance for the development of
innovation technologies for the control of ozone air
pollution and for the development of lower-poiluting
solvents and surface coatings but not more that 759 of
costs for the development of technology and ¢iii) fund not
more than 509 of administrative costs of the program.

To provide guidance in the development of emissicns
trading and hanking programs, EPA has promulgated the
following:

1. Economic Incentive Program Rules (58 FR 166%),
April 7, 1994).

Z. Interim Guidance on the Generation of Mobile
Source Emission Reduction Credits (58 FR 11134,
February 23, i993).

3. Emissions Trading Policy Statement; General
Principles for Creation, Banking, and Use of Emission
Reduction Credits; Final Policy Statement and
Accompanying Technical Issies Document (51 FR
43814, December 4, 1986).

4. Emission Offset Interperative Ruling (40 CFR, Part
51, Appendix S).

5 NOX Supplement to the General Preamble
Previding EPA Policy Concerning Air Quality Planning
Under the Act (57 FR 55620, November 25, 1992).

Written comments may be submiftted unfil 4:30 p.m.
January 26, 1995, to the Manager, Air Programs Section,
Department of Eavironmental Quality, P.0. Box 10009,
Richmond, Virginia 23240.
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Statutory Authority: § 10.1-1322.3 of the Code of Virginia.

" Contact: Shawn S. King, Environmental Engineer Senior,
Air Programs Section, Depariment of Environmental
Quality, P.0. Box 10009, Richmond, VA 23240, telephone
(804) 762-4433.

VA.R. Doc. No. RY5-173; Filed December 6, 1994, 10:12 am.

BOARD OF CONSERVATION AND RECREATION
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Conservation and Recreation intends fo consider amending
regulations entitled: VR 215-02-06. Stormwater
Management Regulations. The purpose of the proposed
action is to update existing minimum technical criteria to
reflect current engineering methods. However, the entire
regulation will be reviewed to provide for the efficient and
economical performances of stormwater management
programs in Virginia.

The basis for this action is the Stormwater Managemeni
Act, Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 6 of Title
10,1 of the Code of Virginia and aii other Acts of
Assembly and the Code of Virginia references conferring
powers, dutfies and responsibilities of the board.

The basic goal of the Virginia Stormwater Management
Program is to manage the quality and quantity of
stormwater runoff resulting from land conversion and
development to protect water quality, living resources and
property. Section 10.1-603.1 of the Act states, “The General
Assembly has determined that the lands and waters of the
Commonwealth are great natural resources; that as a
result of intensive land development and other land use
conversiens, degradation of these resources frequently
occurs in the form of water pollution, stream channel
erosion, depletion of groundwater resources, and more
frequent localized flooding; that these impacts adversely
affect fish, aquatic life, recreation, shipping, property
values and other uses of lands and waters; that existing
authorities under the Code of Virginia do not adequately
address all of these impacts. Therefore, the General
Assembly finds it in the public interest to enable the
establishment of stormwater management programs.”

The Act further authorizes the Virginia Conservation and
Recreation Beard to promulgate regulations which specify
minimum technical and administrative procedures for
stormwater management programs in Virginia, Among
other things, the Act requires that these regulations be
periodically modified to reflect current engineering
methods. Stormwater management technologies and
approaches have evolved rapidly over the past several
vears. The board finds it necessary to modify these
regulations to reflect these changes and provide flexibility
as well as consistency with other regulatory programs

affecting stormwater management in the Commonwealth,

There are anticipated impacts on regulated entities and
the public since the proposed modificatiens impose new
requirements. Regulated entities and the public should
henefit from enhancement of the regulation by increased

flexibility of new engineering technologies and
improvements in coordinating with other regulatory
program requirements.
Alternatives:

1. Draft revisions to the existing regulation VR

215-02-00 and provide the regulated community with
increased flexibility through the use of expanded

engineering technologies and adminisirative
procedures, and improve consistency with other
regulatory requirements affecting stormwater

management programs.

2. Take no action to amend the regulations. However,
if the board does not amend the regulation, it will not
fulfill the legislative intent to periodically modify
regutations and Incorporate new engineering
technologies. Additionally, the regulated community
will not benefit from flexibility and consistency of

regulatory requiremenis currently available for
stormwater management programs.
The Department of Conservation and Recreation
soliciting comments on the cost and benefits of fi

alternatives stated ahove or other alternatives.

The board seeks comments frem interested persons on the
intended action to include recommendations on the
regulations and costs and benefits of any alternatives. To
be considered, written comments should be directed fo
David S§. Nunnally at the address below and must be
received by 4 p.m. on January 4, 15995,

The Director of the Department of Conservation and
Recreation has decided to form an ad-hoc advisory
committee to assist the department in the development of
the regulations. In addition, the department’s staff will
hold a public meeting at 8 p.m, on Monday, December 19,
1594, in the Board Room of the Henrico County
Government Cenier, Adminisiration Building, 4301 East
Parham Road, Richmond, Virginia 23273, to receive views
and comments and to answer questions of the public.

The meetings are being held at public facilities believed to
be accessible to persons with disabilities. Any person with
questions on ihe accessibility of the facilities should
confact Mr. Nunnally at the address below or telephone at
(804) 786-3998 or TDD (B04) 786-2121. Persons needing
interpreter services for the deaf must notify Mr. Nunnally
no later than Monday, December 5, 1994

The board intends to hold an informational proceeding
(informal hearing) on the proposed regulations after the
proposed regulations are published in The Virgir
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Register of Regulations. The board does not intend to hold
a public hearing (evidential) on the proposed regulations
after the regulations are published in The Virginia
Register of Regulations.

Statutory Autherity: § 10.1-603.4 of the Code of Virginia.

Written comments may be submitted until
January 4, 1885,

4 pam. on

Contact: David S. Nunnally, Urban Conservation FEngineer,
Department of Conservation and Recreation, 203 Governor
St, Suite 206, Richmond, VA 23219, telephone (804)
786-3998.

Va.R. Doc. No. R35-79; Filed October 26, 1994, 11:44 am.
DEPARTMENT OF CONSERVATION AND RECREATION
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Conservation and Recreation intends to consider
proemulgating regulations entitled: VR 217-02-00. Nuytrient
Management Training and Certification Regulations. The
purpose of the proposed action is to enable the
department tp operate a voluntary nuirient management
training and certification program o certify the
~ompetence of persons preparing nutrien{ management
Jlans. The nutrient management plans are prepared for
“the purpose of assisting land owners and operators in the
management of land application of fertitizers, municipal
sewage sludges, animal manures, and other nutrient
sources for agrenomic benefits, and for the protection of
the Commonwealth’s ground and surface waters., To
accomplish this, the department would establish and
implement certification procedures relating fo certificate
igsuance and revocation, provide for nutrient management
plan criteria, establish fees relating to a training and
certification fund, and provide for other necessary
procedures in order to operate a nutrient management
training and certification program.

The basis for this action is the addition of § 10.1-104.2 to
Articie 1 (§ 10.1-100 et seq.) of Chapter 1 of Title 10.1 of
the Code of Virginia, to provide for the promulgating of
reguiations to establish a voluntary nutrient management
fraining and certification program, and a nutrient
management training and certification fund.

This proposed regulatory action is necessary to develop
and implement a voluntary nutrient management training
and certification program required by the amendments of
the 1994 Virginia General Assembly to Article 1 of Chapter
1 of Title 10.1 of the Code of Virginia.

There are anticipated impacts on potential nutrient
management plan developers from the levy of training
course and certification fees, time devoted to training, aand
srogram  compliance. The public should benefit from

increased consistency in  nutrient management plans;
increased protection of groundwater used for drinking; and
increased protection of rivers, streams, lakes, Chesapeake
Bay and other surface waters wused for economic,
recreational, and other beneficial uses. Additionally, the
proposed regulatory action should increase the number of
nutrient management plans prepared by private sector
individuals, thereby resulting in the availability of more
qualified persons to nutrient management plan users, and
reducing the need for additional public sectoer personnei,

The department is unaware of any alternatives to this
proposed action at this time which would meet the
requirements of § 10.1-104.2 of the Code of Virginia.

The department seeks oral and written comments from .
interested persons on the intended regulatory action and
on the costs and benefits of any alternative actions. To be
considered, written coemments should be directed to Mr,
H.R. Perkinson at the address below, and must be
received by 4 p.m. on December 30, 1994, In addition, the
department’s staff wiil hold a public meeting on Monday,
December 19, 1994, at 7 p.m. in the Board Room of the

Henrico County Government Center, Administration
Building, 4301 East Parham Road, Richmond, Virginia
23273, to receive views and comments and fo answer

questions of the public.

The meetings are being held at public facilities believed to
be accessible to persons with disabilities. Any person with
gquestions on the accessibility of the facilities should
contact Mr. H.R. Perkinson at the address below or by
telephone at (804) 786-2064. Persons needing interpreter
services for the deaf must notify Mr. Perkinson no later
than December 8, 1994,

The agency
proposed
Register.

intends to hold a public hearing on the
regulation  after publication in the Virginia
Statutory Authority: § 10.1-104.2 of the Code of Virginia,

Written comments may he Submitted until
December 30, 1994,

4 pm. on

Contact: H.R. Perkinson, Manager, Nutrient Management
Program, Department of Conservation and Recreation, 203
Governor St., Suite 206, Richmond, VA 23219, telephone
(804) 786-2064,

VAR, Doc. No. RY5-78: Filed October 26, 1984, 11:43 a.m.

Vol. 11, Issue 7

Monday, December 26, 1994

969



Notices of Intended Regulatory Action

PBEPARTMENT OF EDUCATION (BOARD OF}
Notice of Iniended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Education
intends te consider promulgating regulations entitied:
Regulations Governing Guidance and Counseling in the
Public Schoels of Virginia. The purpese of the proposed
action is to promulgate regulations that address parental
involvement and consent relative to school guidance and
counseling programs. The agency intends to hold a public
hearing on the proposed regulation after publicaticn in
The Virginia Register. '

Statutory Authority; § 22.1-16 of the {ode of Virginia.

Written comments may be submitted until December 28,
1994.

Centact: H. Douglas Cox, Director, Office of Student
Services, Department of FEducaiion, P.O. Box 2120,
Richmond, VA 23216-2120, telephene (804) 225-2402.

VAR, Doc. No. R95-111; Filed Noveinber %, 1994, 1155 am.

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR = 3%4-01-21. Virginia Unilerm
Statewide Building Cede, Velume I - New Comnstruction
Code/1%93. The purpose of the proposed action is to
provide the minirnum and least intrusive standards for
reducing noise levels in residential buildings located in
areas adjacent to airporis. The board will hold a public
hearing regarding this regulatory action te replace the
exisiing emergency regulation with the permanent
regulation.

Statutory Authority: § 36-99.10:]1 of the Code of Virginia.

Written comments may be submitied until January 13,
1995.

Comtact: Norman E. Crumpten, Program Manager,
Department of Housing and Community Development, 581
M. Second §t, Richmond, VA 23215, telephone (804)
37171746,

VAR, Doc. Mo, R85-146; Filed November 22, 1994, 11:35 am.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
publiic participation guidelines that the Department of
Medical Assistance Services intends to consider amending
regulations entitled: VR  460-02-4.1846, Methods and
Standards for Establishing Paymeni Rates - Long Term
Care Services and VR 460-84-4.1%48:1, Nursing Heme
Payment System (Smaller Nursing Facility
Reimbursement). The purpose of the proposed action is to
comply with the mandate of Chapter 966 of the 1994 Acts
of Assernbly, Item 396(K), which required DMAS to effect
an increase in the indirect patient care operating per diem
ceiling for small nursing facilities. The agency does not
intend to hold public hearings on this issue.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until January 11,
1995, te Richard Weinstein, Manager, Division of Cost
settlement and Audit, Department of Medical Assistance
Services, 608 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, teiephone (804)
371-8850.

VAR, Doc. No. R95-134; Filed November 17, 1984, 11:53 a.m.
1 Netice of Intended Regulaiory Acticn

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Medical Assistance Services intends to consider amending
regulations entitled: VR 460-04-8.5. Heme and Community
Based Care Services for Technology Assisted Imdividuals.
The purpese of the proposed action is to revise the
regulations to reflect recent changes in HCFA’s
interpretation of federal guidelines. The agency does not
intend fo conduct public hearings regarding this regulatory
change.

Statuiory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted uniil January 25,
1895, to Micheile Baker, Department of Medical Assistance
Services, 600 FEast Broad Streef, Suite 1300, Rickimond,
Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23218, telephone (804)
371-8850.

VAR Doc Noo RI5-188: Filed December 5 1884, 118 pom.
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DEPARTMENT OF MINES, MINERALS AND ENERGY
Netice of intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mines, Minerais and Energy intends te consider amending
regulations entitled: VR 480-03-19. Coal Surface Mining
Reclamation Regulations. The purpose of the proposed
action is to modify requirements for backfilling highwalls
on coal mine sites, The department will hold a public
hearing for the purpose of receiving comments on the
proposed regulations.

Statutory Authority: §
of Virginia.

3 45.1-161.3 and 45.1-230 of the Code

Written comments may be submifted uniil January 11,
1995.

Contact: Danny R. Brown, Director, Division of Mined
Land Reclamation, Department of Mines, Minerals and
Energy, P.O. Drawer $00, Big Stone Gap, VA 24219,
telephone (703) 523-8100.

VAR, Doc. No. R85-144; Filed November 22, 1894, 11:24 am,

BOARD OF PROFESSIONAL COUNSELORS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Professional Counselors intends to consider amending
regulations entitled: VR 5§9-01-02. Regulations Governing
the Practice of Professional Counseling. The purpose of
the proposed regulation is to establish an application and
prescribed fee for the certification of any person who was
actively engaged in providing rehabilitation services on
January 1, 1994, and to establish grounds for disciplinary
action against the certificate of a provider. There will be
a public hearing during the 60-day comment period
following the publication of the proposed regulations,

Statutory Authority: 33 54.1-2400 and 54.1-3514 of the Cade
of Virginia.

Written comments may be submitted until January 12,
1995.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 6606 W. Broad St., Richmond, VA
23230, telepheone (804) 662-9912.

VA.R. Doc. No. R5-145; Filed November 22, 1994, 11:01 a.m.
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DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: VR 355-28-368. Regulations for the
Immunizatien of School Children.

Statuiory Authority: $% 22.1-271.2, 32.1-12 and 32.1-46 of the
Cade of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted through February 24, 1995,

(See Calendar of Events section

for additional information)

Basis: The statutory authority for these repulations is found
in §§ 32.1-12 and 22.1-271.2 of the Code of Virginia. Section
32.1-12 gives the Board of Health authority to promulgate
reguiations, § 22.1-271.2 addresses the need for
documentary proof of immunizations for children attending
school or day care, and § 32.1-46 specifies the
immunizations that will be required. The immunization
requirements in § 32.1-46 of the Code of Virginia are
incorporated by reference in § 22.1-271.2,

Purpose: The purpose of this amendment is limited to the
change made in the Code of Virginia by the 1994 General
Assembly in HB 1280 (Chapter 62) which siates that all
children born on or after January 1, 1894, shall be
immunized against hepatitis B before their first birthday.

Substance: The amendment will require all children born
on or after January 1, 1894, to:

1. Be immunized with hepatitis B vaccine as
appropriate for their ages in order fto attend a
licensed day care center in Virginia; and

2. Be immunized with hepatitis B vaccine as
appropriate for their ages in order to attend a public
or private school in Virginia.

Issues: The intent of the amendment is not only to prevent
the incidence of hepatitis B, but also to prevent iis
potential long-ferm consequences - chronic liver disease
and liver cancer. Immunization with hepatitis B vaccine is
the most effective means of preventing hepatitis B and its
consequences. Both the Advisory Committee on
Immunization Practices of the U.S. Public Health Service
and the Committee on Infectious Ddiseases of the American
Academy of Pediatrics (AAP) recommend the routine
immunization of children with hepatitis B vaccine. Because
hepatitis B immunization is required onty for children
born on or after January 1, 1894, children will not be
required to have received this vaccine in order to attend

school until they first enter school in 1998,

The primary advantage of this amendment is that it wiil
ensure that children aftending licensed day care centers
and entering public or private school for the first time in
1998 will be protected against hepatitis B and its
complications - acute liver failure and death in some and
chronic liver disease and liver cancer in others. Treatment
of chronic liver disease and liver cancer creates
considerahle expense to families and society, and these
complications frequently result in premature disability and
death. The primary disadvantage of the amendment is that
it requires parents fto have their children immunized
against hepatitis B in order to attend licensed day care or
school. Some would say that the decision to protect a child
against this disease should be the responsibility of the
child’'s parents; however, the General Assembly has
determined that the benefits to the individual child, and to
society as a whole, are sufficienily great as te warrant
making immunization against hepatitis B a requirement for
all Virginia children.

Estimated Impact;

Number and Types of Regulated Entities or Persons

Affected

Persons affected by this amendment include physicians
(about 3,500), parents of young children, and personnel
responsible for checking the immunization records of
children attending licensed day care centers {(about 1,460).
While approximately 90,000 children are born each year in
the Commonwealth, only about 509 require day care.
However, all children will be required to he immunized in
order to attend school when they enter school for the first
time in 1998.

Most physicians caring for children are accusiomed to
administering hepatitis B vaccine pursuant to the
recommendations of the AAP and the Public Health
Service. Since 1983, officials of day care centers and
schools have been utilizing a standard form to ensure that
children have complied with immunization regquirements.
Ensuring that children have received one additional
vaccine 18 not expected to result in any undue
inconvenience to those reguired to review the forms. The
amendment will have a beneficial impact by informing
licensed day care centers, and evenfually schools, of the
requirement in the law for aitending children to be
immunized againsi hepatitis B, The amendment will also
provide the means for day care centers and schools to
determine when a c¢hild is in compliance with the
requirement for hepatitis B varccine stated in the Code o
Virginia.

Virginia Register of Regulations
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Projected Cost to Repulated Entities fer liplementation
and Compliance

Approximately half of all childhood immunizations given
in the Commonwealth are administered in local healih
departments. Local health departmenis provide vaccines
required by the Code of Virginia free of charge to any
child.

Prgjected Cost to the Department for Implementation and
Enforcement

Adoption of the amendment will not resuit in a need for
additional state general funds. There are adequate supplies
of hepafitis B vaccine purchased with federal funds for
immunizing children cared for in iocal health departments.
The cost in federal funds for immunizing each child with
three doses of hepaiitis B vaccine is $20. There will he no
additional cost to the agency to implement the amendment
because the forms utilized by day care centers and schools
already provide for recording doses of hepalitis B vaccine
administered. Those families which have private physicians
can expect to pay approximately $125 for three doses; all
insurance plans may not cover the cost. No particular
lpcality will be more affected by this amendment than any
other,

Impact Upon Small Businesses or Qreanizations

The proposed amendment will not have any impact on
mall businesses cother than licensed day care centers,

Sumnary:

Chapter 62 of fhe 1984 Acts of the General Assembly
requires that children born on and after January I,
19894, be immunized against hepatitis B before [heir
first birthday. The Regulations for the Immunization of
School Children are being amended to add hepatitis B
vaccine to the list of vaccines already required for
children fo be admifted to day care centers and
schools. Several stylistic changes are being made (o
conform with the style guidelines of the Virginia
Register.

VR 355-28-300. Regulations for the Immunization of School
Children.
PART L
DEFINITIONS.

N
b

1.1. Definitions.

The foliowing weords and terms, when used in these
regulations, shall have the foliowing meaning, unless the
context clearly indicates otherwise:

“"Adegquate immunpization”
requirements prescribed under

means the immunization

$ 3l

“Adrnil” or Yadmission” means the official enrollment or
. seenroliment for attendance at any grade level, whelher

full-time or part-time. of any student by any school.

“Admifting official” means the school principal or his
designated representative if a public school; if a nonpublic
school or child care center, the principal, headmaster or
director of the school or center.

“Board"” means the State Board of Health.
“Commissioner” means the Siate Health Commissioner.

“Compliance” means the cempletion of the Immunization
reguirements prescribed under § 3.1.

“"Condifional enroliment” means the enrollment of a
student for a period of 90 days contingent upon the
student having received at least one dose of each of the
required vaccines and the student possessing a plan, from
a physician or local health department, for completing his
immunizafion requirements within the ensuing 90 days.

“Documentary proof” means an appropriafely completed
copy of Form MCH 213B and the temporary certification
form for Haemophilus influenzae iype b disease where
applicable, Form MCH 213C {Appendix A} or a computer
generated facsimile of Form 213C signed by a physician or
his designee or an official of a local health department.
The MCH 213C SUPPLEMENT {Appendix B} indicating the
dates of administration of the required vaccines, shall be
acceptable in Heu of recording these dates on Form MCH
213C, as long as the supplement is attached to Form MCH
213C and the remainder of Form MCH 213C has been
appropriately completed. Fer a student new transferring
from an out-of-state school, any immunization record,
which contains the exact date (month/day/year) of
administration of each of the required doses of vaccines
when indicated and complies fully with the requirements
prescribed under & 3.1 shall be acceptable,

“Immunization” means the administration of a product
licensed by the FDA (o confer protection against one or
more specific pathogens.

“Physiclan” means any person licensed o practice
medicine in any of the 35§ states or the District of
Columbia.,

“School” means:

1. Any public school from kindergarten through grade
12 operated under the authority of any locality within
this Commonwealth;

2. Any private or parochial school that offers
instruction at any level or grade from kindergarten
through grade 12;

school  or
child care

3. Any private or parochial nursery
preschoel, or any private or parochial
center licensed by this Commonwealth; and
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4, Any preschool handicapped classes or Head Start
classes operated by the school divisions within this
Commonwealth.

“Student” means any person less than 20 vears of age
who seeks admission to any Virginia scheol, or fer whom
admission to any Virginia school is sought by a parenf or
guardian.

“Twelve months of age” means the 365th day fellowing
the date of birth.

PART IL
GENERAIL INFORMATION.

s 2.1 Authority:

Seetion 2232712 of the Cede of Virginia pertaing to
imrunization requirements for attending & sehool or
Leensed chitd ecare center in the Commronwenlth: Sectien
223271 deals with  Hie definitions RBecessary  teo
mnplement § 233-2712 Section 221-2712 direels the Beard
efHea{%hteﬁfemu%g&%e;egam&eﬂsmﬂﬂﬁlemeﬁ&mgmﬁ
section in  congrueree with the boards regulations
promulgated under ¢ 32146 Section 32132 of the Code
empowers the Board of Health with the authority to adept
reguintions: These regulatiens have been promulpgated in
cooperaton with the State Board of Edueation:

% &2 2.1. Purpose.

These regulations are designed {fo ensure that all
students attending any public, private or parochial school
and all aftendees of licensed child care centers in the
Commaonwealth, are adequately immunized and protected
against diphtheria, pertussis, tetanus, poliemyelitis, rubeola,
rubella, mumps, and haemophilus influenzae type b disease
as appropriate for the age of the sfudent.

§ 23+ 2.2, Administration.

A. State Board of Health. The Board of Health has the
responsibility for promulgating regulations pertaining o the
irnplementation of the school immunization law and
standards of immunization by Wwhichk a child attending a

school or child care center may be judged to be
adequately immunized.
B. State Health Commissioner. The state health

commissioner is the executive officer for the State Board
of Health with the authority of the bhoard when it is not in
session, subject to the rules and regulations of the board.

C. Local health director. The local health director is
respensibte for providing assistance in implementing these
regulations to the school divisions in his jurisdiction and
for providing immunizations te children deiermined not to
Lbe adequately immunized, who present themselves to the
incal health department for immunization.

T). Admitting officials. The schocl principals of public

schoels and the principals, headmasters and directors of
nonpublic schools and child care centers shall require
eacli student attending their institutions to provide
documentary proof of immunization against the diseases
listed in § 3.1.

¥ 24 2.3 Application of regulations.

These regulations have general
the Commonwealth.

application throughout

Jaly 5 1083

Effective date of amendment Moo b

& 26 2.4 Application of the Administrative Process Act,

The provisions of the Virginia Administrative Process
Act, contained in Chapter 1.1:1 (§ 9-6.14;1 et seq.} of Title
9 of the Code of Virginia , shall govern the adoption,
amendment, modification and revision of these regulations,
and the conduct of all proceedings and appeals hereunder,
§ 2% 25 Powers and procedures of regulations not
exclusive.

The board reserves the right to authorize a procedure
for enfercement of these regulations which 18 not
inconsistent with the provisions set forth herein and the
provisions of Chapter 2 (§ 32.1-35 ef seq.) of Title 32.1 of
the Code of Virginia .

& 2:8: Terprinology

Tre use ¢ terminclogy in these regulations indieating
Hre made gender shall apply equally to the female gender

PART IIL
IMMUNIZATION REQUIREMENTS.

§ 3.1. Immunization requirements.

Every new student and every child attending a licensed
chil¢ care center shall provide documentary proof of
adequafe immunization with the prescribed number of
doses of each of the vaccines and toxoids listed in the
following subdivisions, as appropriate for his age. A copy
of every student’s immunization record shall be on file in
his school record.

1. Diphtheria and Tetanus Toxoids and Pertussis
Vaccine (DTP). For students less than seven years of
age, a minimum of three doses of DTP, with one dose
administered after the student’s fourth birthday. If any
of these three doses must be administered on or after
the seventh birthday, Td (adult tetanus toxoid full
dose and diphtheria toxoid reduced dose) should he
used instead of DTP.

Virginia Register of Regulations
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2.

Poliomyelitis Vaccine. A minimum of three doses of
trivalent oral poliomyelitis- vaccine (OPV), with one
dose administered after the fourth birthday or three
doses of enhanced-potency inactivated poliomyelitis
vaccine (1PV), with one dose administiered after the
fourth birthday when OPV is contraindicated.

3. Measies (Rubecla) Vaccine. For students enrelling
in kindergarten or first grade on and after July 1,
1591, one dose of live measles vaccine administered at
age 12 months or older, and a second dose
administered prior {o entering kindergarien or first
erade, whichever occurs first. The two doses must be
administered at least one month apart.  Students
enfering sixth grade on and after July 1, 1992, shall
also have received two doses of live measles vaccine,
with the first dose administered at age 12 months or
older and the second dose at least one rmonth after
the first dose. All other students shall have received
at least ong dose of live meagies vaccine. Any measles
immunization received after 1968 should be considered
to have been administered using a live virus vaccine.

4. German Measles (Rubella) Vaccine. A minimum of
one dose of rubelia virus vaccine administered at age
12 months or older,

5. Mumps Vaccine, A minimum of one dose of mumps
virus vaccine administered at age 12 meonths or older.
The requirement for mumps vaccine shall not apply fo
any child admitted for the first time fo any grade
level, kindergarten through grade 12 of & school prior
{o August 1, 15981,

6. Haemophilus Influenzae Type b (Hib) Vaccine. A
complete series of Hib vaccine ie., up te a maximum
of four doses of vaccine as appropriate for the age. of
the child and the age at which the immunization
series was initiated. The number of doses administered
shall be in accordance with current recommendations
of either ihe Americar Academy of Pediatrics or
those of the U.S. Public Health Service. Attestation by
the physician or his designee on the temporary form
documenting immunizations against Hib, that portion of
Form MCH 213C pertaining to Hib vaccine, a
compuier generated facsimile of MCH 213C, or on the
MCH 213C SUPPLEMENT as defined in § 1.1 under
“documentary proof” shall mean that the child has
safisfied the requirements of this section. This section
shall nol apply to children older than 30 months of
age.

The dosage schedule for Hib vaccine varies with the
manufacturer, The number of doses of vaccine
required is alse governed by the age at which
immunization 1s initiated. Hence the reason why the
requirements for Hib vaccine are prescribed in a
manner different from those for the other vaccines.

7. Hepatitis B Vaccine. A minimum of three doses of
frepatitis B vaccine for ail children born on or after

January 1, 1984,
¢ 3.2, Exemptions from immunization requirements,

A. Religious and medical exempiions. No certificate of
immunizatien shall be required of any student for
admission to school if:

1. The student or his parent or guardian submits a
Certificate of Religious Exemption (Form CRE 1}, to
the admitting official of the schoeol to which the
studenf is seeking admission. Form CRE 1 is an
affidavit stating that the administration of immunizing
agents contlicts with the siudent's religious tenets or
practices. For a student enrolled before July 1, 1983,
any document present in the student’s permanent
school record claiming religious exemption shail be
acceptablie, or

2. The school has written certification on any of the

documents specified under “documentary proof” in §
1.1 from a physician or a local health department fhat
one or more of the required immunizations may he
detrimental to the siudent’s health. Such certification
of medical exemption shall specify the nature and
probable duration of the medical conditton or
circumstance that contraindicates immunization. For a
student enrolied before July 1, 1883, any document
attesting to the fact that one or more of the required
immunizations may be detrimental to the sfudent's
health shall be acceptable.

B. Demonstration of existing immunify. The

demonstration in a student of antibodies against either

rubecla or rubella in sufficient quantity te ensure

protection of that student against that disease, shall render

“that student exempt from the immunization requirements

in § 3.1 for the disease in question. Such
should be demonstrated by means of a
testing method appropriate for measuring

antibodies against rubeola or rubella

contained
protection
serological
protective
respectively,
PART IV.
PROCEDURES AND RESPONSIBILITIES

¥ 4.1, Responsibilities of admitting officials.

A, Procedures for determining the immunization status
of students. Each admitting official or his designee shall
review, before the first day of each school year, the
school medical record of every new student seeking
admission to his school, and that of every student enrolling
in grade six fer compliance with the measles vaccine
requirements prescribed in § 3.1 3. Such review shall
determine intc which one of the following categories each
student falls:

1. Students whose immunizations are adequately
docum_ented and complete in conformance with § 3.1.

2. Students who are exempt from the immunization
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requirements of § 3.1 because of medical
contraindications or religious beliefs provided for by §
3.2.

are

3. Students whose immunizations inadequate

according te the requirements of § 3.1,

4. Students without any documentation of having been
adequately immunized.

B. Notification of deficiencies. Upon identification of the
students described in eategories subdivisions 3 and 4 uhder
of § 41 A, the admitting official shall notify the student or
his parent or guardian:

1. That there is no, or insufficient, documentary proof
of adequate immunization in the student's school
records.

2. That the student cannot be admitied to school
unless he has documentary proof that he is exempted
from immunization reguirements pursuani to § 3.1.

3. That the student may be immunized and receive
certification by a licensed physician or an official of a
local health department.

4. How to contact the local health department to
receive the necessary immunizations.

C. Congditional enrollment. Any student whose
immunizations are incomplete may be admitted
conditionally if that student provides documentary proof at
the time of enrollment of having received at least one
dose of the required immunizations accompanied by a
schedule for completion of the required doses within 90
days, during which time that student shall complete the
immunizations required under § J3.1. Appendix B The
following table contains a suggested plan for ensuring the
completion of these requirements within the 90 day
conditional enrollment period. The admitting official should
examine the records of any conditionally enrolled student
at regular intervals to ensure that such a student remains
on schedule with his plan of completion.

A SUGGESTED PLAN FOR ENSURING COMPLIANCE

TIMFE ACTION STEP
Day 0 Conditional enrollment perijod starts. If
student has not received first dose(s) of
required vaccines, exclude student.
Day 1 to Student should have received second dose{s) of
Day -2 required vaccines.
Day 43 Lo Student should have received third dose(s) of
Day 88 required vaccines.
Day 8Y and Confirm Lhat immunizations are completed:

Day 90 exctude children not in compliance.

D. Exclusion. The admitting official shall, at the end of
the conditional enroliment peried, exclude any student who

is not in compliance with the immunization requirements
under § 3.1 and who has not been granted an exemption
under § 3.2 until that student provides decumentary proof
that his immunizaiion schedule has been completed, unless
documentary preoof, that & medical contraindication
developed during the conditional enrollmenf period, is
submitted.

E. Transfer of records. The admitting official of every
school shail be responsible for sending a student’s
immunization records or a copy thereof, along with his
permanent academic or scholastic records, to the admitting
official of the school to which a student is transferring
within 30 days of his transfer to the new school,

F. Report of student immunization status. Each admitting
official shall, within 30 days of the beginning of each
school year or entrance of a student, or by October ib of
each school year, file with the State Health Department
through the health department for his locality, a report
summarizing the immunization status of the students in his
school. This report shali be filed on Form SIS 1, the
Student Immunization Status Report {see Appendix ¥
and shail coniain the number of studenis admitted to that
school with documentary proof of immunization, the
number of students who have been admitted with a
medical or religious exemption and the number of students
who have been conditionally admitted.
healtt

§ 4.2, Responsibilities local

departments.

of physicians and

A. Documentary proof Tfor students Immunized in
Virginia. Every physician and local health department
providing immunizations to a child shall provide
documentary proof, as defined in § 1.1, to the child or his

parenft or guardian of all immunizations administered.

For a
to a

B. Documentary proof for out-of-state students.
student transferring from an out-of-state school
Virginia school, the admitting official may accept as
documentary proof any immunization record for that
student which contains the exact date (month/day/vear) of
administration of each of the required doses of vaccines
when indicated andé which complies fully with the
requirements prescribed under § 3.1. Any immunization
record which does nof contain the month/day/year of
administration of each of the required vaccine deoses shall
not be accepted by the admitiing eofficial as documentary
proof of adequate immunization with the exception of
immunization against Hib. Such a student’s record shall bhe
evaluated by an official of the local health department
who shall determine if that student is adequately
immunized in accordance with the provisions of § 3.1.
Should the local health department determine that such a
student is not adequately immunized, that student shall be
referred to his private physician or local health
department for any required immunizations.

PART V.
PENALTIES,
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3 5.1, Exclusion of students.

Any siudent who fails to provide documentary proof of
immunization in the manner prescribed, within the time
periods provided for in these regulations and $§ 22.1-271.1
and 22.1-271.2 of the Cede of Virginia, shall be excluded
from school attendance by the school’s admitting official.

¥ 3.2 Exclusion of students unpretected ggainst vaccine -
preventable diseases.

In accordance with § 32.1-47 of the Code of Virginia,
any student exempied from Iimmunization requiremenis
pursuant to ¥ 3.2 A of these regulations, shall be excluded
from school attendance for his own protection until the
danger has passed, I the commissioner s¢ orders such
exclusion upon the identification of an outbreak, potential
epidemic or epidemic of a vaccine-preventahle disease in
that student’s school.

§ 5.3. Responsibility of parent te have a child immunized.

In accordance with § 32.1-46 of the Cede of Virginia,
“the parent. guardian or person in loco parentis of each
child within this Commonwealth shall cause such child o
be immunized by vaccine against diphtheria, tetanus,
whooping cough and . poliomyelitis . and hepaiitis | B
before such child attains the age of one year, against
Haemeophilus influenzae type b before he attains the age
i - 30 menths, and against measles (rubeola), German
Jeasies (rubella) and mumps before such child attains the
age of two vears. All children shall also be required to
receive a second dose of measles {rubeola) vaccine in
accordance with the regulations of the hoard. The board’s
regulations shall require that all children receive a second
dose of measles (rubeola) vacecine prior to first entering
kindergarten or first grade and that all children who have
not vet received a second dose of measles (rubeola)
vacecine receive such second dose prior to entering the
sixth grade.”

¥ 5.4, General penaliies.

In accordance with ¢ 32.1-27 of the Code of Virginia.
“any person willfully violating or refusing, f{failing or
neglecting to comply with any regulation or order of the
board or commissioner of any provision of this title shall
he guilty of a Class 1 misdemeanor unless a different
penalty is specified.”

VAR, Do No.o R95-17R; Filed December 7. 1994, 1209 nom,
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PART I COMMONWEALTH OF VIRGINIA
) SCHOGL ENTRANCE PHYSICAL EXAMINATION AND IMMUNIZATION CERTIFICATION
BEALTH INFORMATION SECTION:(FPART I 1o be completed by parens or guardian) Feass Prist or Typa! Thark you

‘ndent’s Nomes .
LaST FIRST bt

Coemplete Dale of Birthy { ! fi Sexsf  f; Number of Childres s Feailyy s Stats or Country of Blrik;
Dar "

HO

Social Security #4___ {1 {0 JL._ 4 [ ;& LD.#
Purenl or Legel Guardian:
Addresar - ol N S S SN
Home Phoae( D= - 3 Work Phoae:( Yo -
e et o
School's Name: 1 Gredey __f
In cese of emerpency, solify (other thes persot o puscding) Plesss list Neme, sddress, sad Complete Phose Number (ares cods sad bumber).
1Y) Phose{ J
W ol

3} Phose( ]

-ty

Birth History (weight, premstusity, any otber problemy  birth)

Allesgies i food, medicine, insecd bitew'rtings, of other?

{ J Check bere if you wich 1o discuss conlidential informption with school pulbocities,

1 EQUIPMENT USED BY CHILD (plense check those thad apply) H CHRONIC OR RECURRING CONDITIONS (plceas check thoss that £pply)

Prosthesis (e.g, cane, crutch, limb) Esr Infections
Brace Herd of Hearing
Hearing Aids Seizures/spalls
Glasses Kidoey Disesse
lelmet Sickle Cell Anemia (not trail)
Wheelchair or Walker Head, spieal cord injury, ov disesse of ceniral nervous ryotem
Specizl Shoes Eye Diseases
Other (Plezse List!): Heart Diseage
Asthme
Diusbetes
Other (Plense Ligt!):

Neser of medicel spacindists, duenilsts, or spaciad diniey caring lor childt

Prescriptice wedicines ken roguledy (LISTYH

slicag (delas))
pilallmions {detes)
Other [mportant [aformatiog about yoszr childi

#9°°1 give my permission fof Ibe school purseschool Lo cou tact the exvmpining phyricas o discuss asy informsiee conisised of tils form.

Sgusture of Purcoy/Logul Guardisa: 3 Dnds (mondoygedy_ L f

Virginia Register of Regulations
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PART II CERTIFICATION OF SCHOOL HEALTH EXAMINATION
PART O TO BE COMPIETED BY A PEYSICIAN
(Raverss 80 be complatad by parwatfpuardias )

“denl’s Name } Birth Dadex! ! !
LanT P : wi w0 g

AL

| ghts 3 Weights ; Bend Cleonmlermnces B

Hemoglobin or Hemaloonits smefg Urloe Albuminy ; Sugmet 3 Ditheey

Mot recent Tuberculin Text Datesf ! ! i Resuits ; Henring R j L
a = ™
VYisicm (wfout ginsses) R20/ sl } Hearlng tesl performed? Audiograme | Volea

Visien (with glasses) R20/ 5 L20/ | Trmpesogram (U indcsted): pormnl__ ;ebacrmel

Symicme Exnminntioa Exasa, Mot Exeat, Comments Abowt Filedings

Gameral Appearancs, Nutrition

Postare, Gail

Skia

Heed

Eyes: External

FPandi

Ezent External & Cansl

Ty pasic Membenoe

Noae

Throat

| eetll

Genilalla (Tanoer Stage)

Boaes, joints, musdes . !

Newrological

Othen

Est. of developmental Jevel

Behavioral Obscrvntioas

Cocperalioa

Emoiional tone

Actviey Jered I
Summary of sboormel conditons which @95 requins (8] E4UOLonsl craluniiod, |b) Eanroames 2] sdjusimenl, of (5] ACivines 1 be Ll

rrals mede:

Poysicias (pant) 3 Signadmre JD“‘“’ L :

Addrean 3 Phome( i -

MCH.213C Rev.0692
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CERTIFICATION OF D{MUNIZATION
Pord I to b Couplatiod b3 @ Fhyaicien o Baaih Departonest Offucsall

DOBy [ Jf¢ [ ff [

PART TII

Student's Name:

dent’s 5.5, #1 (LD #:

Pareny/Guardian:

‘ IMMUNIZATIONS RECORD COMPLETE DATES (mouath,dayyear) OF YACCINE DOSES ADMINISTERED

Diphtheria/Tetenue/Pertwesis ©TP) | Ly 4 |+ 4 sl ¢ ¢+ gfe 41 g+t g

Diphtheria/Tetunus (DT or Adull Td) [ JE A Y B | N I A LAV 3 AW ) A A [ i ¢
Poliomyelitis (OPY or eIPV) [ Y S o [ S ) T ) [ S S S O [ S A g ) i
Servlogicsl
Messles (Rubeola) Lt AR O I Lt Coafirmstica of [} [
Measles Immunity
Servlogical

Rubeily { ! L ! L / [ z Coafirmstioa of [ AN S
. Rubells Immusity

: Chitd Fatered
Mutmps (AN BE DR 3 I B N School Befors  { ./ } |

080181

Mezales, Mumpse, Rubeila (MMR) ! { / ! { /! ! !
Depatitie B Vocdne o L 41t T R | {1 Othen L o

Haemophilus influenzae Tvpe b {Hib Confugate): PLEASE COMPLETE THE APPROFRIATE SECTION BELGW.

o 1Tzs received complete series of Hib yeccine in scrordaace wilh curtent recommendsiloas of the AMERICAN ACADEMY OF PEDIATRICS OR THE US.
PUBLIC HEALTH SERVICE.

{_J Hac received the AGE-APPROFPRIATE doses of Hib veccive 8 recommended by the AMERICAN ACADEMY OF PEDTATRICS OR THE UL PLBLIC
HEALTH SERVICE, the setict will be completed oz (RECORD COMPLETE DATE (moath.dsyyear)t

Series Completion Dateyf { ! /!

wo 2l YH

[ { Hib veecice is pot indiented becsuse (his child hos hed Hib ditenss ot 24 monihs of 2ge of older.

{ | Beiug over 30 moaths of xge, Lhis child is not required by liw Lo bsve prood of Immunimton sguinst Hib.
e
MEDICAL EXEMPTION: DTPf__f; Td¢ £ OPVY[_/4 Hibl _f; Measles/ 4 Mumpsf /; Rubels/_ [/

Ap specified iw 22.1-2712,c(U) of the Cods of Virginis, [ cenily thet sdministretion of the vaccne(s) dezignated sbove would be detrimestal 10 hiz studsat's
beelih. The vaccine(s) is {eee} specifically coatrnindicsted becnuss (plesse specify)s

This cosirsindication is permeacalf_ |, or tewspocary/ [ and eXpecied (o preclude immunimtion unlil

Signeture of PHYSICIAN of HREALTH DEFT. OFFICIAL: Dratey 4 ! !

e e e — e — e e e

RELIGIQUS EXEMPTION: The Code of Virginis alivws 5 child na exsmplios from recsiving immunimioos required for school eiteadaece if the
student of the sudent’s pareal/guardisn submits ag efidsvil W the school's sdmitting official statiny thzt the rdministretioa of immunizisg sreslr coafllics
with the sudest's religious 1enels o poactices. Apy sedesi eaisring school for the ird Ume sfier July 1, 198), must subeit this affidsvil 0w &
CERTIFICATE OF RELIGIOUS EXEMFYION (Form CRE-1) whick mry be obtained pt any Jocul health departmest, school dividoa muperinteadest's office
ot [oal department of Sods] Services. Red, Code 22.1- Z?IJ, Cﬂ]. mDE OF VIRGINIA

ol big Hudtol Das

b : R of the ve<cones required by o
© ~Haa for the mpleuon o{ huﬂm’ requitements -nlhm :hc pexd 30 deys (coaditionzd cnm{lmenl}

sastuse of Phyeicise or Health Depl Otficinls : Dute(meday s ! !
P

**1 cortify thad chin wudest is ADEQUATELY IMMUNIZED i sococdunee witk e MINIMUM requircments for sttending school prescribed bY Lae Stsle Board of
Nealih ou the reverse side of Lhis form.

Signuture of Phyxicica oc lealth Dept. Officials ; Dote({eadsy Tl i !

Virginia Register of Regulations
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PART IV

RIINIMUM DMUNIZATIO “«S REGUIRED OF NEW STUDENTS BY THE
STAYE BOARD OF HEALTH

FOR

SSCHOOL ATVENDANCE

GLP: THREE (3) doses of DTP with ene (1} of the three (3) administeyed afler the {ourth birthday. If any of
these doses must e administered on or after the seventh binbhday, ADULT Td should be used instead of BTP.

QFY: THEREE (3) doses of trivaleat OGPV with one of the three administered affer the fouri birthday or three
{3y doses of elPV with ome of the three admipistered afler ihe fourth birthday.

MEASLES: TW (2) doses of Hve vizus meastes {rubeola) vaceine, one dose given at 12 mounths of age

or oider and 2 second dose administered prioy to ¢ntering KINDERGARTEN or first grade, whichever occurs
first, effective JULY 1, 1991. Twe (2) doses of live measles vaccine shall also be required of students enroiling
in grads six (6} in 1992 and thereafter. All other students showld have recefved ene (1) dese of live measles
vaccine,

SIMBELLA: ONE (1) dose of rubellz vaceine received at 12 mouths ofage or older.

Y{UMPES: ONE (1) dose of mumps vaceine received at 12 months of age or older for students
entering school on or after AUGUST 1, 1981,

HEPATITIS B: For children born om or after January [, 1994, thres (3) doses of hepatitls B vaceine showld be
administered before their first birthday.

Lagmop il venzae Type b (Hib)Y: For children through 30 mounths of age, Hib vaceine should be administerec
as recommmded by the Ammcaﬂ Academy of Pediatrics or the U.5. Public Health Service.

*rSCHOOL DEFINITION: 2) Any publie schogl from ndergarten through grade 12 operated under the
authority of any locality within this Commonwealih; b) Any private sr parochial sehool that offers instruction at
any level or grade from kindergarten through grade 12; ¢} Any private or parochial nursery school or presehool.
or any private or parochial child care center licensed by this Commonwealth; and d) Any preschool handicapped
clagses or Head Start classes operated by the school divisions within this Commonwealth,

1T there are questions please call vour lueczl health departinent.

MCH-213C, Rev 05194 VIRGINIA DEFPARTMENT OF HEALTH

Vol
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<3
I3

sUOITOM

Lrate:
Patent #
5.5 &
CIMUNTIZATION RECORD
VIRGENIA DEFPARTMENT OF HEALTH
Name: DOB:
DATE DATE DATE DATE

DATE

Diphzheria/Teanus/

Pertussis (DTP) R —m J—

Diphthena/Tetanus
(2T or Adult Td) -

Pollomyelius

(OPY or elPV}
Aeasles (Rubeola)
Rubella

fumps —_ —_ — I —

heasies, Mumps,
Rubelia (MAMR)}

Hepatitis B
Vacsine

Haemophilus

Influenza nipe b

{Hib} — JE— .
Serolegical Confirmeton of Measles [mmunity

Serologizal Canfirmation of Rubella Immunity

*Child Fricred Schoo! Before 08/01/81
HMtumps veccine 15 nof required i the child entered sehool before 08/01781)

This is an ctficial replication of the vaccination record for the above patient. Datzs of immunizanens Lisied abe
*either dates of vaccinations given or dates recorded with the Virginia Department of Health Sy the Patient

Puablic Health Offeal Daie
MOUTE 21 AC-SETPLEMENT

COMMONWEALTH OF VIRGINIA
CERTIFICATE OF RELIGIOUS EXEMPTION

Name Birth Date

Student LI, Number

The administration of immuniring agents conflicls with the sbove named students/my
religlous tenets or practices. [ understand, that [n the corurrence of an outbreak, potential
epidemie or epidemlic of a vaccibe-preventable disease In my/my child’s school, the State
Health Commissioner may order my/my child's exclusicen [rom schoot, for my/my child's ovm
protection, until the danger has passed.

Signature of parent/guardian/student Daie

I hereby afMrm that this affidavit was signed in my presence on

this day of

Notary Public Seal

Formy (AE- 1} Row. 4073

suenyeingday pasodoig
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) COMMONWEALTH OF VIRGINIA
STUDENT IMMUNIZATION STATUS REPORT

Pleaer Type or Prirg AL Information!

LOCATION: STREET:

COUNTY! _ crmn
PERSON PREPARING REPORT (PRINT): TITLE:
SIGNATURE: DATE: PEOKE

TYPE OF FACILITY REPORTING!
IJPlglu check osa of tha following

PUBLIC SCHOOL/ /i PRIVATE SCHOOL{ 5 PAROCHIAL SCHOOL{ i HEAD START/ 4 CHILD CARE CENTER/_____

INSTRUCTIONS!

1} Plesse complets this repoct uelng information In each student's school meodical reened.

2) Plenss reler 1o the back section of this focm for the MINDATM INMMUNIZATIONS
REQUIRED BY THE CODE OF YIRGINLA.

3) ALL SCEOOLS: Pleass submil Lo the ADDRESS BELOW by OCTCOEER 15,

VIRGINIA DEPARTMENT OF HEALTH
BUREAU OF IMMUNITZATION
1500 E. MAIN ST, SUITE 120
RICHMOND, VIRGINIA 2321%

PLONE # (304) 7264246

COMPLETE THE SECTION(S) APPLICABLE TO YOUR FACILITY
Please aote I ench section, sumbers in columas (b} through {f) should sdd topeiber Lo equal the Lotal sumber of stadeats in columa (a).

*sSECTION [°®
CHIID CARE CENTERS, HEAD STARTS OR PRESCHOOLS

. (a} @) (e} () (x) ]
Number of Students Number Adequaisly Nuaber of Medical Number of Religions Number of Number Without

Enrvlled Tmmunized Ewmipions Exemptivas Conditicanlly Earolled Raocotds

‘ *9SECTION [I*®
KINDERGARTEN OR FIRST GRADE IF THERE IS NO KINDERGARTEN(PUBLIC, PRIVATE, PAROCHIAL)

. (=} ®) (<) () ta) )
Number of Studenty Number Adsquataly Number of Medical Number of Rellgious Number Conditicaslly Number Without
Enrolled Immunized Exemptions Exsemplicas Earciled Racords

I

(For Misimum {mmuai{mtios Requiremrals Refer Lo Back)

Form 5152, Rev, 0992

Vol. 11. Isstie 7
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I\/fﬂ\'}}IUM DMMUNIZATIONS REQUIRED OF NEW STUDENTS BY THE STATE BOARD OF HEALTE
FOR SCHOOL ATTENDANCE

¢ More Infortmstion Plense Refer lo the Code of Virginie 22.1-2712 Immunimlos Rrquiremests nod Sectiom 10¢ of the Rules pad Repulstions for G
aunizstiono! School Children.

DTP: THREE (3) doses of DTP with one {1) of the three (3) administered afler the fourth birthday. [fapy of these doses must b
administered op or afler the seventh birthday, ADULT Td vaccine should be used instead of DTP.

OPV: THREE (3) doses of trivalent OPV or THREE (3} doses ¢IPV with one of the three adminlstered afler the fourth birthday

MEASLES: TWO (2) doses of live virus measles {rubeola) vaceine, one (1) dose giver at 12 months of age or older and a secon:
dose administered prior to entering KINDERGARTEN or first grade, whichever occurs frst, effective JULY 1, 1991, Two (2) dose
of Live measles vaccine shall alse be requlred of studenis enroiling in grade six (6} (o 1992 and thereafler. All other students shoulc
have received on (1} dose of live measles vaccine.

RUBELLA: ONE (1) dose of rubella vaccine received at 12 months of age or oider.

MUMPS: ONE (1) dosz of mumps vaccine received at 12 months of age or older for students entering school on or afler Angust 1
1981. ‘

CONDITIONAL ENROLIMENT: In order for a student to be CONDITIONALLY ENROLLED, the student must have proof o
having received at jeast ove (1) dose of each of the required immunizations {DTF, OFV, MEASLES, MUMPS, and RUBELLA} anc

have a schedule on file to receive the remainder of the required doses within 20 DAYS.

LIGIQUS EXEMPTIONS: The studeni or his parent or guardian submits 2 CERTIFICATE OF RELIGIOUS EXEMPTION
(FORM CRE-1), to the admitting official of the school ts which the student is seeking admlission. Form CRE-1 is an afldavit stating
that the administration of immunizing agenis conflicts with the student's religious tenets or practices. The CRE-1 must be signec
by a NOTARY PUBLIC AND STAMPED WITH THE NOTARY'S SEAL.

MEDICAL EXEMPTIONS: The school must bave writter certiflcation from & physician or a local bealth department on FORM
MCII213B that ope or more of lhe required immunizations may be detrimental {o the student’s health. Such certificntion of medica
exemption shall specify ibe nature and probable duration of the medical condition or circumstance that contraindicates immunijzation

IF THERE ARE QUESTIONS REGARDING DMMUNIZATIONS PLEASE CALL YOUR LOCAL HEALTH DEPARTMENT OR THE BUREAL OF IMMUNIZATI
@ (B0d) 7866146
Form S15-2, Rev,09792

Virginia Register of Regulations
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L I I I

REGISTRAR'S NOTICE: Due to its length, only the
proposed amendments to the regulation entitled “Rules and
Regulations for the Licensure of Hospitals in Virginia™ (VR
355-33-500) filed by the Depariment of Health are being
published. However, in accordance with § 9-6.14:22 of the
Code of Virginia, a summary is being published in lieu of
the full text. The full text of the regulation is available for
public inspection at the office of the Registrar of
Regulations and at the Department of Health.

Title of Regulation: VR 353-33-500. Rules and Regulations
for the Licensure of Hospitals in Virginia (§ 222 D,
Neonatal Services).

Statutory Authority: $3 32.1-12 and 32.1-127 of the Code of
Virginia.

Public Hearing Dates:
February 190, 1985 - 9 am.
February 15, 1995 - 10 am,
Written comments may be submitted until February
27, 1885.
(See Calendar of Events section
for additional information)

Basis: The proposed regulations are promulgated under the
authority of §¢ 32.1-12 and 32.1-127 of the Code of
Virginia. Section 32.1-12 grants the Board of Health the
egal authority to make, adopt, promulgate and enforce
regulations necessary fo carry out the provisions of Tifle
32.1 of the Code of Virginia. Section 32.1-127 of the Code
of Virginia authorizes regulations that require the Board of
Heaith to establish standards and maintain a process for
designation of levels or categories of care in nepnatal
services according to an applicable national or
state-developed evaluation system. Such standards may be
differeatiated for various levels or categories of care and
may include, but need not be limited to, requirements for

staffing credentials, staff/patient ratios, equipment, and
medical protocols.
Purpese: The proposed regulations implement the

legislative mandate of the General Assembly. The former
State Perinatal Services Advisory Board (SPSAB) specified
in its 1991-1392 work plan that there was a need fo
establish criteria for defining the capability of hospitals to
provide various categories of neonatal care. The SPSAB
had studied the fact that the Commonwealth historicatly
had an infant mortality rate that significantly exceeded the
national average, with the majority of infant deaths
recorded as oceurring in the neonatal period (less than 28
days from birth). In 1979, Virginia’s neonatal mortality
rate was worse than 46 other states. In 1981, its infant
mortality rate was worse than 31 other states.

It was originally proposed by the SPSAB that an evaluation
of all hospitals’ neonatal services be conducted voluntarily
by regional perinatal coordinating councils. The regional
verinatal coordinating councils were to be developed by

the Department of Health. Currently. although informally
recognized by the department as a_vehicle for discussions
©on issues pertinent to neonatal care in their geographic
areas, they have no statutory authority fo designate levels
of care nor to evaluate the care rendered by healthcare
facilities within their regions.

The recommendation to designhate levels of neonatal care
was endorsed by the Commission on Healthcare for Al
Virginians. The Commission's endorsement resulted in the
introduction of Senate Bill 502. Senate Bill 502 empowered
the State Board of Health to establish a process for
designation of levels or categories of neonatal care with
the appropriate attendant standards within the structure of
the state’s hospital licensure program. Section 32.1-127 of
the Cede of Virginia, which mandates the establishment of
hospitai and nursing home regulations, was amended 10
include the requirement that hospital regulations address
the establishment of the levels of care and requirements
for staff credentials, staff patient ratios, equipment. and
medical protocol among other standards commonly
included within the hospital licensure regulations.

Substance: The American Academy of Pediatrics (AAP)
and the American College of Obstemricians and
Gynecologists  (ACOG) recommend that bospitais  be

classified according to a system comprised to provide at
least three distinet levels of neonatal care. The levels of
care are based upon the hospitals’ capabilities to treat a
range of npeonates within the system f{rom normal
newborns to the sickest, high-risk newborns. AAP and
ACOG's recommendations, as found in fheir publication.
The Guidelines for Perinatal Care (1992), are recognized
as the national standard for neonatal care.

For each level of care, AAP and ACOG Thave
recommended the types of medical personnel. equipment,
physicai facilities, and medical procedures that each level
should have the capability of providing.

Currently, the public, third party payers. and others,
including families needing services, have no wav of
distinguishing between the types of neonatal services and
capabhilities that hospitals in the Commonwealth profess to
offer. The proposed hospital regulations establish a service
level distinction based upon national standards
recommended by experts in neonatology and obstelrics
while recognizing the necessity for standards to be adopred
that meet the needs of the citizens and healthcare
providers of the Commonwealth. The proposed regulations
provide a basis for determining what neonaral units
currently in operation qualify to be designated as a
specific category of service, e.g., general level,
intermediate level, specialty level or subspecialty level;
allow a basis for future units fo be appropniately
designated rather than allow the self-designation that
currently exists; and allow insurers and families (¢ have a
clear understanding of what neonatal services are provided
in hospitais within Virginia.

The proposed regulations establish the minimum hospital
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resources required at each level in an effort to ensure
quality heaith care for all neonates.

Four service levels for neonatal care have been
established in the proposed regulations: general,
intermediate, specialty and subspecialty. The general level
is the basic newborn service currently provided for in the
existing hospital regulations. Only minor revisions have
been made to the requiremenis of the general level. The
general level newborn service is designated as the service
level designed to provide care to newborns of low risk.
The revisions to the requirements of the general level
address the temporary managemeni of the high-risk
neonate until the newborn can be transferred to a facility
with capabilities {o treat the newborn that are not
available on-=site or through consultation at the birth
hospital. In most part, the general level, however, is
geared to the hospital’s capabilities {o treat the normal
newborn.

Historically, the requirements for the lowest level of care
(general level) and the highest level of care (subspecialty
level) have been the easiest to define since they are at
either end of a spectrum of services. Those services in the
middle of the spectrum have developed a variable degree
of specialization especially since there have been rapid
technological advances in the field of neonatal medicine
and a diffusion of this technology to community hospitals.
The department recognizes that there is a wide range of
services being provided by this middle portion of the
spectrum among Virginia hospitals and has accommodated
community hospitals in the state by creating both an
intermediate level and a specialty level of care. The effect
of limiting service: fo three instead of four service levels
in the Commonwealth would be to either dilute the
intermediate level to such a degree that community
hospitals with meore sophisticated technical equipment and
expertise would not be recognized for their advanced
services, or to force hospitals at the intermediatie level to
operate at a higher level of specialty service than justified
by resources or patient volume.

The intermediate level is designed to provide care to
moderately ill neonates or stable-growing, low birthweight
neonates who require only a weight increase to he ready
for discharge. Like the general level, requirements for
physician consultation, nurse staffing, eic., are delineated
as specific to the patient served by the intermediate level.

Building upon the peneral level and intermediate level
services, the specialty level service provides intensive care
to high-risk necnates with neonatal illnesses as specified in
the services’ medical protocol. In addition to the
capabilities required of the lower level nurseries, the
specialty level aursery is required to provide neonatal
mechanical ventilation beyond the immediate stabilization
period, an appropriate array of specialized physicians, and
nursing and allied health staff to support the functions of
the level.

The specialty levei service provides sophisticated technical

services and experfise not required of the lower level.
services and hence receives referrals of sicker neonates
from the lower level nurseries. The specialty level is not
expected to have a comprehensive range of on-staff
medical and pediatric subspecialists available to treat a
majority of neonatal conditions. Specialty level nurseries
frequently rely on consultation provided by physicians on
staff at the subspecialty level facilities. The specialty level
service provides care to neonates with prematurity not
complicated by other medical conditions. The neonates
needing this level of service tend to be more premature
than those served by the intermediate level nursery but
not as premature as low-birth weight neonates served by
the subspecialty level - nurseries. Generally, the more
premature the newborn the greater the medical needs and
the more infensive the need for specialized personnel and
equipment.

As the health of neonates requiring specialty level care
improves, back transfer to lower level services should be
encouraged to meet the neonates’ lessening needs for
specialty care and io conserve the resources of the higher
level nursery.

The subspecialty level newborn service provides intensive
care for high risk, critically il neonaies with complex
neonatal illnesses. The subspecialty level nursery is
required to provide, in-house, a full range of pediatric
medical and surgical subspecialists to care for critically ill
neonates. Rarely, the availability of highly technical and
specialized physicians at another subspecialty center wil
indicate consultation and possibly transfer.

The subspecialty nursery serves as the referral source for
the general, intermediate, and specialty nurseries for
neonates with medical conditions that cannot be treated in
these lower level nurseries, With rare exceptions, the
subspecialty nursery is the end point for consultation and
care. The subspecialty level nursery also is required to
have the capability in-house io care for neonates horn
within its facility. The need to provide highly technical
care fo critically ill, unstable neonates requires nursing
staff with advanced fraining and education in neonatal
care.

National standards that define the subspecialty level
recognize that level of facility as one that participates in
advanced clinical neonatal research, provides graduate
nursing and medical education, and establishes and
maintains a database for evaluation of neonatal care,

Issues: No uniform minimum standards have been
proposed previously for Virginia’s hospitals that address
the quality assurance of this highly technical,
resource-intensive service that has developed rapidly in the
last several years. Because severely ill neonates often have
health problems that persist through infancy and
childhood, appropriate neonatal care is vital to improving
the health status of infants and children centributing to
improving the quality of family life in Virginia. It is
wholly consistent with the department’'s public healt’
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.aission to extend its quality assurance rote, through its
regulatory responsibilities, to assure the protection of the
sickest, smaliest, and most critically ill infants. Families in
Virginia are strengthened through the state’s interest in
sustaining the lives of all high-risk infants as well as
promoting the highest guality of life for surviving infants.
It is incumbent upon the Commonwealth to ensure that the
appropriate hospital resources for neonatal care are
identified and provided to increase infants’ survival and

decrease long-term disabilities which are common fo
infants who have survived life-threatening medical
conditions.

The hospitalization of a newborn in a neonatal intensive
care unit places a great emotionatl burden on the affected
family as well as creates an extraordinary financial
demand on the resources of the Commonwealth’s health
care system. Neonatal intensive care units require a
higher ratio of specialized equipment and personnel per
patient than less specialized care. Neonatal designation is
cost effective because it is the first step towards ensuring
that expensive technical equipment and other resources
are not duplicated unnecessarily while still ensuring access
to care. Appropriate distribution of personnel and
equipment reduces the potential for underutilization of
neonatal care units while assuring that enough resources
are allocated for high-risk infants.

Because a significant number of high-risk infanis are born
¢ indigent families who are without health insurance,
-mnsiderable state Medicaid resources are currently
“dllocated to a select number of hospitals that agree to
provide indigent care. Medicaid payments for 1993 for
neonatal hospital services in the state totaled $10¢ million.

As a major payer of neonatal care, it is important for the
state to be vigilant regarding total costs for neonatal
hospitalizations and follow-up care for infants with
disabilities. In light of the trend for a greater percentage
of very low birthweight neonates to survive after long
hospitalizations and with a greater potential for long-term
disabilities, total costs in the area of health care in
Virginia are likely to continue to increase.

The state has a substantial interest in ensuring that there
is optimum utilization of the significant neonatal hospital
resources available in Virginia to prevent duplication of
resources which increases the total costs of care. The
Commeonwealth has experienced a dramatic increase over
the past 10 years in the availability of specialized neonatal
hospitat services.

The Office of Technology Assessment's 1987 report
Neonatal Intensive Care for Low Birthweight Infants: Costs
and Effectiveness states: ‘“Neonatal infensive care is
expensive, ranking among the most costlty of all hospital
care, The costs for the sickest and tiniest infants in
neonatal intensive care rank with the most expensive
- medical procedures that are performed today, like cardiac
or bone marrow transplantation.”

‘care

Neonatal intensive care can be very profitable for private
hospitals because of the willingness of private third party
payers to pay hospitals and physicians for high-risk care.
This has resulied in a proliferation of privaie hospifal
neonatal units in the state in the past several years
without an evaluation of whether the volume of patients
necessitated the service or without any measurement in
terms of quality of service hased on patien{ outcomes, The
proliferation of private neonatal intensive care unif{s drains
off paying, insured patients leaving a disproporticnate
number of the highest risk and most cosily patients,
socially and medically, to instifufions largely siate
supported.

Many communily hospitals with neonatal intensive care
units have expressed their desire to be designated at the
highest level of service equal to academic medical centers
providing neonatal intensive care services. Though
relatively few in number, the smallest of neonates,
especially those whose birthweights are below 1000 grams,
have lengthy hospitai stays that account for significant
propertions of patient-days and resulting reimbursement.
The financial incentive of any institution would be to
retain, rather than transfer, these neonates. Retaining such
a neonate by the specialty nursery in the community
hospital may not always be in the best interest of an
individual neonate because the specialty nursery does not
fiave all of the capabilities of the subspecialty nursery at
an academic medical center,

Because neonatal intensive c¢are services have heen
allowed to proliferate without regulation during the past 10
years, there has been resistance expressed by some
community hospital neonatologists to the state instituting
regulations. The lack of support for regulation for this
highly technical critical care area by some community
neonatologists i3 in sharp coentrast o the fact that basic
obsteiric and newborn hospital services have been
regulated for over 10 years.

Community hospitals allege that they can provide the same
level of care to the majority of high-risk neonates in the
community where the infants are born through consultation

only, rarely referring infants to a subspecialty center.
Community hospitals confend that when referral is
necessary, an informal working relationship with a

subspecialty nursery is all that is necessary, contrary to
national standards for neonatal care that strongly advocate
close association, consultation, and referral.

The 1993 March of Dimes' edition of Toward Improving
the Ouicome of Pregnancy states: “Specifically, premature
and low birthweight infants born in Level 1II, subspecialty
hospitals had beiter survival rates, even after
controlling for inter-hospital differences in birthweight
gistribution, race, gestational age and multiple births, The
greatest impact has been in reducing the mortality of very
low-birthweight infants [less than 1500 grams], The chances
for survival ameng very low-birthweight infants increased
gignificantly when they are born in Level III perinatal
units.”
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A recent Washington state study of 44,000 live births
showed that mortality for infants with birthweights of 1,500
- 1,999 grams “was nearly threefold greater in infants born
at Level II hospitals than those delivered at teriiary care
centers.” July 1994 “Pediatric News.”

Numbers and Types of Regulated Enfities or Persons
Affected: AJl 100 licensed hospitals would be required to
follow the proposed regulations if they offer any level of
neonatal service. In 1993, 30 hospitals were identified as
providing neonatal ‘special care services. No localities will
be particularly affected by this regulation.

Projected Cost to Repulated Entities for Implementation
and Compliance: No additional licensure fees beyond those
currently required are projected for the 30 facilities with
existing nurseries that may apply for a neonatal special
care designation. In the future, the department intends to
evaluate the cost of implementation for a number of new
statutorily-mandated hospital regulations to determine if an
increase in licensure fees is warranted since the licensure
fees have not been increased since 1979.

Hospitals may have to devote some additional staff time to
prepare for announced inspecfions to ensure that facility
nurseries meet the requirements for the annual hospital
inspection. Hospitals that wish to be designated at a
certain level that lack either staff or equipment that would
qualify them for the level they desire will need to expend
the amount necessary to meet the requlrements of that
level.

Initially, some public comments received from some
community hospitals expressed the fear that a designation
of levels with transfer criteria provisions economically
disadvantaged the community hospitals by requiring these
hospitals to refer neonates to higher level institutions they
consider to be competitors. This concern is negated in the
current proposed regulations by the medical protocol
provisions of the regulations which allow all hospitals to
self-identify what neonatal services they can provide. The
proposed fransfer criteria only provides for a transfer if it
is medically in the best interest of the infant for it to be
transferred because the birth hospital does not have all of
the capabilities to treat the infant. The collaboration
agreement allowing for transfer provides a due process
right for the infant's parents te allow them fo make an
informed decision regarding the transfer of their infant.

Hospitals should be able to provide the same services that
they now offer once the regulations are in effect as long
as they define those services througih their medical
protocols. Hospitals will not be limited to meeting only the
minimum standards required for any level, but they
cannot be designated at a higher level of service .unless
they meet all of the capabilities reguired of a higher level
of service.

No consiruction costs should be incurred by a facility
initially in order to meet the regulations unless the facility
wishes to renovate or construct a new nursery; in which

case, it will have to meet the proposed construction
requirements if the existing nursery does not alreadv meet
those requirements.

In regard to the availability of registered nurse staffing,
only all registered nurse staffing is required for the
subspecialty level. If there are different levels of neonates
in the same nursery, the department has allowed
nurse-patient staffing ratios to be provlded according to
appropriate acuity levels.

Some hospitals have argued against the requirement for a
dietician to participate in the service at the specialty level,
The department’s recommendation is consistent with
national standards. The dietician does not have o be
full-time nor assigned strictly to neonatal services bui can
be shared with other services within the hospital.

Projected Cost fo the Department for Implementation and
Enforcement: The department employs seven fulltime
inspectors to conduct the annual licensure inspections of
hospitals, process Medicare certification, and investigate
complaints filed against hospitals. State general funds and
licensure services fees fund the annual hospital licensure
inspection program. Currently, hospital licensure setvice
fees, established in 1979, average $30,000 annually.

With the implementation of these regulations, an increase
in the time needed to conduct an inspection to ensure
compliance with these regulations is expected. Complianc:
determination includes reviewing (i) hospital medic
protacol, (it) a random sample of patient records, (iiiy
selected staffing criteria and credentials and (iv) policies
and procedures among other items necessary for
compliance for the approximately 30 specialized neonatal
services and 71 basic obstetric services. It is anticipated
that approximately two hours could be added to licensure

inspections per hospital with the inclusion of these
regulations.
While it is anticipated that enforcement of these

regulations should require no more respurces at preseat,
future continued revisions to the regulations to meet
statutory mandates may very likely result in the need for
additional inspection staff and an increase in licensure
service charges.

Beneficial Impact Produced by the Regulation: Historically,
Virginia has had a higher mortality rafe than the national
average.

The Perinatal Services Advisory Board, the Commission on
Healthcare for all Virginians and the General Assembly
reacted when faced with the fact that the Commonwealth's
infant mortality rate of 9.3 per one thousand live births
compared negatively to a national average of 8.9 per one
thousand live births in 1992. The Virginia white infant
mortality rate was 6.9 per one thousand live births in 1992
compared with the African-American rate of 17.2 per one
thousand live births.
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«Although Virginia made steady Iimprovement with the
state’s infant mortality rate during the 198{’s, not as much
progress was made with the state’s low birthweight rate.

From 1980 to 1989, Virginia's infant mortality rate
declined 269%. During the same period, however, the
state’s low birthweight rate declined only 5.3%. Low

birthweight is the factor most closely associated with death
in the neonatal period.

While the rate of low birthweight is higher for most
minorities as compared with whites, it is highest for
African-Americans. According to nationally collected data
for 1991, the incidence of low birthweight was 13.6% of
all African-American births in the United States as
compared with an incidence of 5.8% of .all live white
births. African-American neonatal mortality in Virginia in
1992 was 12.1 per one thousand live hirth as compared
with 4.4 per one thousand live births for whites during this
same period.

Nationwide survival rates for low. birth-weight infants have
increased dramatically over the past 10 years. Experts in
neonatal care estimate that to save an infant weighing 1
pound 10 ounces it costs $100,000 to $150,000 for hospital
neonatal services. The costs extend bevond the medical
care expenditures for low birthweight infants who survive
with physical and/or neurological impairments. The
lifetime costs of special education/residential care for a
child may exceed $450,000.

‘The amendment to § 32.1-127 of the Code of Virginia was
~seen as a proactive approach to addressing infant
maortality.

Although hospital regulations do not guarantee quality
healthcare, they assure that the appropriate inputs
(personnel, policies, equipment, etc.) are in place that
should result in good outputs (quality healthcare for all
neonates at the appropriate service level).

Benefits to the Commonwealth of the proposed regulations
also include the fact that these neonatal standards of care
are applicable to the entire state. Currently, some hospitals
self-designate as to the level of neonaial care they provide
and this self-designation may or may not be in accordance
with national standards for neonafal care. Regulations for
neonatal care with defined levels of services have the
advantage of providing the Commonwealth with knowledge
of the minimum services (by designation level) that each
nursery in the state provides.

As a payer of indigent neonatal care, the Commonwealth
has ap interest in establishing a basis for the provision of
services provided by all levels of nurseries in the state.
Additionally, Certificate of Public Need decisions in the
state regarding new or expanded nurseries are facilitafed
by having all existing nurseries designated by service
level. Designation of existing services assists the
Commonwealth int identifying the need for services when a
COPN application is being processed.

Lastly, Virginia citizens currently do neot have an objective
method of comparing various hospital neonatal services
when making consumer choices, The description of all
nurseries by four levels in the state assists families in
knowing what services are available in the local
community. as well as regionally and statewide, when a
need for services exists, empowering families to make
appropriate healthcare decisions for their children.

Impact Upon Small Businesses or Organizations: No
negligible impact is anticipated in terms of small
businesses or organizations. Medical equipment supply

houses and medical facility construction really should not
be impacted since a number of hospitals with neonatai
units have commented that they believe that they have the

necessary resources that they will need fo meet the

regulations.

Summary
Pursiant  to  the Commonwedlth's conunitment fo
reduce  infant  mmortality,  the proposed regulations
establish  «a service level distinction  based wupon

rnational standards to ensure treatwment of a range of
neonates  from rormal newborns fo  the  sickest.
high-risk newborns. The proposed regidations are the
minbmum  quality assurance standards that must be
prtformiy met if hospitals want to provide neonatal
services in the Commonwealti,

VR 356-33-500. Rules and Regulations for the Licensure of
Hospitals in Virginia (3 2.22 D, Neonatal Services).

§ 2,22, Obstetric and newborn services.

A. Hospitals with licensed obstetric and newborn services
in operation prior to the effective date of these regulations
or revisions to thereol shall comply with all of the
requirements of this section within 12 months of the
effective date of these regulations, with the exception of
specified sections of subdivision C 5 of this section.
Hospitalg that establish and organize obstetric and newborn
services after the effective date of these regulations shall
comply with all requirements ¢f this section before
licensure approval is granted,

- Genergd Requirements
B A hospital

services shall
requirements:

with organized obsteiric and newborn
comply with the following general

1. Administrative management. The governing body of
the hospital or the chief executive officer shall
appoin{ an administrative manager for the obstetric
and newborn services. The adminisirative manager
may serve as an administrator of another hospital
service but must be available to the obstetric and
newborn services. The chielf executive officer shall
designate, in writing, an individual to act in the
administrative manager's behalf during a temporary
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ahsence of the administrative manager.

2. Services plan. The hospitat is responsible for the
development, periodic review and revision of a Service
management plan, The plan must include provisions to
assure that the hospital complies with all state and
federal regulations and guidelines applicable io
obstetric and neonatal care as well as the policies and
procedures for obstetric and newborn care adopted by
the hogpital’s governing body and medical staff. The
plan is to be developed and maintained as follows:

a. The plan shall be devetoped in cooperation with
the medical directors and nursing staffs assigned to
each of the services.

b. The plan shall include the protocol, required by §
32.1-127 of the Code of Virginia, for the admission
or transfer of any pregnant woman who presents in
labor.

c. The plan shall be the responsibility of the
administrative manager who is fo assure that the
plan is developed, that it complies with state and
federal requirements and the hospital’s policies and
procedures, and that it is periodically reviewed and
revised.

d. A copy of the plan shall be readily available at
each nursing station within the obstetric and
newborn services for staff reference.

e. A copy of the plan shall be made available, upon
request, to the hospital state licensing inspector for
review,

3. Support services., The hospital shall provide the
following services in support of the obstetric and
newhorn services units:

a. Clinical laboratory services and blood bank
gervices shall be available in the hospital on a
24-hour basis. Laboratory and blood bank personnel
shall he available onsite or on-call on a 24-hour
basis, The bleod bank shall have group O Rh
negative blood available at all times and be able to
provide correcily matched blood in 45 minutes from
request, The hospital’s laboratory and blood bank
personnel must he capable of performing the
following tests with less than 1.0 ml of blood within
one hour of request or less if specified:

(1) Blood group and Rh type determination/cross
matching

(2) Arterial blood gases within 20 minutes
(3) Blood glucose within 20 minutes

(4) Complete Blood Count

(3) Total protein

(8) Total bilirubin

(7) Direct Coombs test
(8) Electrolytes

(9) Blood Urea Nitrogen

(10) Clotfing profile {(may require more than one cc
of blood)

b. Portable radiological services for basic radiologic
studies in each labor room, delivery room, and
nursery shall be available on call on a 24-hour
basis.

¢. In addition to the requirements specified in § 2.8
of these regulations, anesthesia service personnel
shall be available on-site or on-call to begin
anesthesia within 30 minutes of notification,

B: (. Obstetric service requirements are as follows:

1. Medical direction.

a. The governing body shall appeint a physician as
medical director of the organized obstetric service
who meets the qualifications specified in the
medical staff bylaws. ‘

b. If the medical director is not a board certified
obstetrician or board eligible in obstetrics, the
hospital shall have a writien agreement with one or
more board-certified or board-eligible obstetricians
to provide consultation on a 24-hour basis.
Consultation may be by telephone.

¢. The duties and responsibilities of the medical
director of obstetric services shall include but not
be limited to;

(1) The general supervision of the quality of care
provided patients admitted to the service;

(2} The establishment fof criteria for admission te
the service;

(3) The adherence to standards of professional
practices and policies and procedures adopted by
the medical staff and governing body;

(4) The development of recommendations to the
medical staff on standards of professional practice
and staff privileges; :

{5} The identification of clinical conditions and
medical or surgical procedures that require
physician consultation;
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(6} Arranging conferences, at least gquarterly, to
review obstetrical surgical procedures, complications
and infant and maternal mortality and morbidity.
Infant mortality and morbidity shall be discussed
joinitly between the obstefric and newborn service
staffs,

Physician consultation and coverage.

a. A physician with obsteirical privileges capable of
arriving onsite within 30 minutes of notification
shall he on a 24-hour on-call duty roster.

b. A physician with obstetrical privileges shall be
accessible for patient treatment within 10 minutes
during the adminisiration of an oxytocic agent to an
antepartum patient.

c. A physician or a certified nurse-midwife. under
the supervision of a physician with obstetrical
privileges, shall be in attendance for each delivery.
Physician supervision of the nurse-midwife shall be
in compliance with the regulations of the State
Boards of Nursing and Medicine.

d. A physician shall be in attendance during all
high-risk deliveries. High-risk deliveries shall be
defined by the obstetric service medical staff.

in neonatal
shall be

e. A physician or a nurse skilled
cardiopulmonary resuscitation (CPR)
availabie in the hospital at all times,

f. A current roster of physicians, with a delineation
of their obstetrical, newborn, pediatric, medical and
surgical staff privileges, shall be posied at each
nurses’ station in the obstetric suite and in the
emergency room.

g. A copy of the 24-hour on-call
including the 1ist of on-call consulting physicians,
shall he posted at each nurses’ station in the
obstetric suite and in the emergency room.

duty schedule,

. Nursing staff and coverage.

a. An occupied unit of the obstetrics service shall be
supervised by a registered nurse 24 hours a day,

b. If the postparfum unit is erganized as a separate
nursing unit, staffing shall be based on a formula of
one nursing personnel for every six to eight
obstetric patients. Staffing shall include at least one
registered nurse for the unit for each duty shift,

¢. If the postpartum and general care newborn uniis
are organized as combined rooming-in or modified
ropming-in  units, staffing shall be based on a
formula of one nursing personnel for every four
mother-baby units. The rooming-in units shall be
staffed at all times with no less than two nursing

personnel each shift. Al least one of the two nursing
personnel on each shift shall he a registered nurse.

d. A registered nurse shall be in attendance at all
deliveries. The nurse shail be available on-site to
moniter the moether's general condition and that of
the fetus during labor, at least one hour after
delivery, and longer if complications occur,

e. Nurse staffing of the labor and delivery unit shall
be scheduled to ensure that the total number of
nursing personnel available on each shift is equal to
agne half of the average number of deliveries in the
hospital- during a 24-hour period.

f. At least one of the personne}l assigned fo each
shift on the obstetrics unit shall be a registered
nurse. At no time when the unit is occupied shall
the nursing staff on any shift be less than two staff
members.

g Patients placed under analgesia or anesthesia
during labor or delivery shall be under continuous
observation by a registered nurse or a licensed
practical nurse for at least one hour after delivery.
h. To ensure adequate nursing staft for labor,
delivery, and postparfum units during busy or crisis
periods, duty schedules shall be developed in
accordance with the feilowing nurse/patient ratios:
t1y 1:1 to 2 Anteparfum fesiing

{2) 12 Laboring patients

(3 11 Patients in second stage of labor

¢4y 1:1 TI1 patients with complications

(5) 1:2 Oxytocin induction or augmentation of iabor
(63 1:2 Coverage of epidural anesthesia

(7y 1:1 Circulation for cesarean delivery

(%) 1:6 to 8 Antepartum/postipartum patients without
complications

(9) 1.2 Postoperative recovery

(10) 1:3 Patients with complications, but in stable
conditicn

(11} 1:4 Mother-newborn care

I. Student wnurses, licensed practical nurses and
nursing aides who assist in the nursing care of
obstetric patients shall be under the supervision of a
registered nurse.

j. At leasl one registered nurse trained in obstetric
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and neonafal care shall be assigned to the care of
mothers and infants at all times.

k. At least one member of the nursing staff on each
shift who is skilled in cardiopulmonary resuscitation
of the newborn must be immediately available to
ihe delivery suite.

1. All nursing personnel assigned to the obstetric
service shall have orientafion to the obstetricat unit.

. Policies and procedures.

a. General policies and procedures. The governing
body shall adopt written policies and procedures for
the management of obstetric patients approved by
the medical and nursing staff assigned to the
service. The policies and procedures shail include,
but not be limited to, the following:

(1} Criteria for the idenitification and referral of
high-risk ohstefric patients;

{2) The types of birthing alternatives, if offered, by
the hospital; ’

{3) The monitoring of patients during antepartum,
labor, delivery, recovery and postpartum periods
with or without the use of electronic equipment;

{4) The use of equipment and personnel required
for high-risk deliveries, including multiple births;

{5) The presence of family members or chosen
companions during labor, delivery, recovery, and
postpartum periods;

{6) The reporting, to the Department of Heaith, of
all congenital defects;

{7y The care of patients during labor and delivery
to include the administration of Rh 0O(D)
immunoglobulin to Rh negative mothers who have
met eligibility criteria. Administration of RH O(D)

immunoglobulin shall be documented in the patient’s -

medical record;

(8) The provision of family planning information, fo
each obstetric patient at time of discharge, in
accordance with § 32.1-134 of the Code of Virginia,

() The use of specially trained paramedical and
nursing personnet by the obstetrics and newborn
service units;

(100 A protocol for hospital personnel to use fto
assist them in obtaining public health, nufrition,
genetic and social services for patients who need
those services;

(11) The use of anesthesia with obsteiric patients;

(12) The use of radiological and electronic services,
inciuding safety precautions, for obstetric patients;

(13 The management of mothers who utilize breast
milk with their newborns. Breast milk shall be
collected in sterile containers, dated, stored under
refrigeration and consumed or disposed of within 24
hours of collection if the breast milk has not been
frozen. This policy pertains to breast milk coilected

“while in the hospital or af home for hospital use;

(14) Staff capabiiity o perform cesarean sections
within 30 minutes of notice;

(15) Emergency resusciftation
mothers and infants;

procedures for

(16) The treatment of volume shock in mothers;

b. Policies and procedures for the use of the labor,
delivery and recovery rooms/labor, delivery,
recovery and postpartum rooms., The obhstetric
service shall adopt written policies and procedures
for the use of the labor, delivery and recovery
rooms (LDR)/Labor, delivery, recovery and
postpartum rooms (LDRP) that include, but are not
limited to the following:

(1y The philosophy, goals and objectives for the use
of the LDR/LDRP rooms:

(2) Criteria for
LDR/LDRP rooms;

patient eligibility to wuse the

(3) Identification of high-risk coenditions which
disqualify patients from use of the LDR/LDRP
TOOMIS;

(4) Patient care in LDR/LDRP rooms, inciuding but
not limited to, the following;

(a) Defining vital signs, the intervals at which they
shall be taken, and requirements for documentation;
and

(b) Observing, monitoring, and assessing the patient
by a registered nurse, cerfified nurse midwife, or
physician; :

() The types. of analgesia and anesthesia to be
used in LDR/LDRP rooms;

(6) Specifications of conditions of labor or delivery
requiring transfer of the patient from LDR/LDRP
rooms to the delivery room;

(7y Specification ef conditions reguiring ihe transfer
of the mother to the postpartum unit or the
newborn to the nursery;

(8) Criteria for early or reutine discharge of the
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mother and newborn;
(9) The completion of medical records;

(10) The presence of family members or chosen
companions in the delivery room or operating rocm
in the event that the pafient is transferred to the
delivery room or operating room;

(11) The number of visitors allowed in the
LDR/LDRP reom, and their relationship to the
mother;

(12) Infection coatrol, including, but not limited to,
gowning and afttire to be worn by persons in the
LDR/LDRP room, upon leaving it, and upon
returning,

5. Obstetric service design criferia. In addition to
complying with § 2.27 of these regulations, a hospital
shail comply with the following requirements of thig
section for the physical design of obstetric service
facilities. Existing hospitals with licensed obstetric and
newborn services in operation prior to the effective
date of the regulations or revisions thereof, shall
comply with all of the regulations of this section wiih
the exception of the minimum dimension and square
footage requirements for labor rooms and LDR/LDRP
rooms provided for in swbdivisions e, {, and i of this
seetion  subdiviston . Existing hospitals with  an
obstetric service may not decrease the dimensions of
the labor rooms and the LDR/LDRP rooms from what
was granted approval af the time the Service was
licensed. Labor rooms and LDR/LDRP rooms that are
renovated or constructed after the effective date of
these regulations shall conform with all of the room
dimensions specified in this section of {he regulations.

a. The space and arrangement of a hospital building
or a section of the hospital designated as the
obstetric unit (antepartum and postpartum) shall be
designed fto assure the separation of obstetric
patients from other patients with the exception of
clean gynecological patienis. Clean gynecological
patients shall be defined in approved written
hospital policy.

h. The hospital shall identify specific rooms and
beds as obsteiric rooms and beds. Adjacent rooms
and beds may he used for clean gynecological cases.

c. Labor, delivery, recovery and labor, delivery,
recovery and postpartum rooems shall be physically
separate from emergency and operating rooms.

d. The obstetric nursing unit shall meet the
requirements of § 3.11 A of these regulations, except
for the following:

{1} A handwashing lavatory must be provided in
each patient room;

(2) The soiled workroom and janitors’ closet in the
ohstetric nursing unit shall only be shared with the
newhorn Services unif;

(3y All bathing facilities shall be showers or tub
units with showers.

e. Labor rpoms shall be single-bed or two bed
rooms with a minimum clear area of 180 square
feet for each bed.

f. In hospitais having only one delivery room, two
labor rooms shall be provided. One labor room shall
he targe enough to function as an emergency
delivery room with a minimum of 300 square feet
(27.87 sq. m). Each room shall have at least two
oxygen and two wall-mount suction outlets. Hospitals
must equip a labor room with the same equipment
as a deltvery room if It 18 to be used as a delivery
room. Each labor room shall contain a handwashing
lavatory. Each labor room shall have access to a
toilet room. One toilet room may serve two labor
rooms. At least one shower shall be provided for
labor room patients. A water closet shall be
accessible fto the shower without patients having to
enter a corridor or general area.

g. The delivery room shall have a minimum clear
area of 300 square feet (27.87 sq. m} exclusive of
fixed and movable cabinets and shelves. The
minimum dimensions shall be 16} (4.88 m} in any
direction bhetween itwo walls. Separate resuscitation
facilities (electrical outlets, oxygen, suction, and
compressed air) shall be provided for newborn
infants.

h, The recovery teom shall confain a minimum of
two beds, charting facilities located to permit staff
to have visual control of alt beds, facilities for
medicine dispensing, handwashing Tfacilities, a
clinical sink with a bedpan flushing device, and
storage for supplies and equipment.

i. Hospitals that include birthing LDR/LDRP rooms
in their obstetrical program shall designate roomf(s)
within the labor suite for this purpese. Birthing
LDR/LDRP rooms shall be designed to prohibit
unrelated traffic through the labor and delivery
suite and to be readily accessible to delivery rooms
and operating rooms. Birthaing LDR/LDRP rooms
shall meet the requirements of labor rooms which
may bhe used as emergency deiivery rooms as
specified in ¢ 319 D of these regulations. The
minimum dimensions shall be 16’07 (4.88 m) clear
between walls or fixed cabinets or shelving and
shall have a clear area of 300 square feel (27.87 sq.
my. Each Airthing LDR/LDRP roem shall have a
private water closet, shower, and handwashing
iavatory.

;. When specified in this subsection, service areas
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shall be located in individuali rooms. Alcoves or
other open spaces that do not interfere with traffic
may he used unless individual roems are specified.
Service areas, except the soiled workroom and the
janitors’ cioset, may be shared within the obstetrical
unit. If shared, service areas shall be arranged to
avoid direct traffic between the delivery and
operating rooms. The following service areas shall
he provided:

(1) A conirol station that is located to permit visual
surveiliance of all traffic that enters the labeor and
delivery suite;

{2) A supervisor's cffice or station;

(3) Sterilizing facitities with high speed autoclaves
conveniently located to serve all delivery rooms. If
provisions have been made for the replacement of
sterile instruments during a delivery, sterilizing
facilities witl not be required,

(4) A drug distribution station equipped for storage,
preparation, and dispensing of medication;

(5} At least two scrub stations located near the
enirance to each delivery reom. Two scrub stations
may serve two delivery rooms if the stations are
located adjacent to the entrance to each delivery
room. Scrub facilities shall be arranged to minimize
any incidental splaiter on nearby personnel or
supply caris;

{6) A soiled workroom for the exclusive use of the
labor and delivery room personnel. The workroom
shall coatain a clinical sink or equivalent flushing
type fixture, a work counter, & handwashing
lavatory, a waste receptacle and a linen receptacle;

(7) Fluid waste disposal facilities conveniently
located to the delivery rooms. A clinical sink or
equivalent equipment in a soiled workroom or soiied
holding room may meet this requirement;

{8y A clean workroom that contains a work counter,
handwashing lavatery, and space for clean and
sterile supplies;

(9) Anesthesia storage facilities. Unless official
hospital board action, in wriling, prohibits use of
flammable anesthetics, a separate room shall be
provided for storage of flammable gases in
accordance with the requirements detailed in NFPA
99 and NFPA 70;

{10) An anesthesia workroom for cleaning, testing,
and storing anesthesia equipmeni. The workroom
shall contain & work counter and sink;

(11 A space for reserve siorage of nitrous oxide
and oxygen cylinders;

{12} Equipment storage rooms for equipment and
supplies used in the labor and delivery suite;

(13y Staff’s clothing change areas. Clothing change
areas shall be provided for personnel working within
the labor and delivery suite. The areas shali contain
lockers, showers, toilets, handwashing lavatories, and
space for donning scrub suits and boots;

(14} Lounge and toilet facilities for obstetrical staff.
A nurses’ toilet room shall be provided near the
labor rooms and recovery roomqs);

(15) A janitors’ closet. A closet containing a floor
receptor or service sink and storage for
housekeeping supplies and equipment shall he
provided for the labor and delivery suite o be
shared only with the newborn services unit;

{(16) A stretcher storage area. This area shall be out
of direct line of traffic.

. Equipment requirements,

a. Delivery rooms, LDR/LDRP rooms, and nurseries
shall he equipped to provide emergency resuscitation
for mothers and infants.

b. Equipment and supplies shall be assigned for
exclusive use in the obstefric and newborn unifs.

c. The same equipment and supplies required for
the labor room and delivery room shall be avaiiable
for use in the LDR/LDRP rooms during periods of
labor, delivery, and recovery.

d. Sterilizing equipment shall be available in the
obstetric unit or in a central sterilizing depariment.
Flash sterilizing equipment or sterile supplies and
instruments shall be provided in the ohstetric unit.

e, Daily monitoring is required of the steck of
necessary equipment in the labor, delivery, and
recovery rooms (LDR) and labor, delivery, recovery
and postpartum (LDRP) rooms and nursery.

f. The hospital shalt provide the following eguipment
in the labor, delivery and recovery rooms and,
except where noted, in the LDR/LDRP rooms:

(1} Labor rooms.

(a) A labor or birthing bed with adjustahle side
rails

(b} Adjustable lighting adequate for the examination
of patients

(¢) An emergency intercommunication
system

signal and
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{(d) A sphygmomanometer, stethoscope and fetoscope
or doppler

{¢y Fetal monitoring equipment with internal and
external attachments

(f) Mechanical infusion equipment
(g) Wall-mounted oxygen and suction outlets
(h) Storage equipment

(i) Sterile equipment for emergency delivery to
include at least one clamp and suctien bulb

{j) Neonatal resuscitation cart

{2) Delivery rooms.

(a) A delivery room table that allows variation in
positions for delivery. This equipment is not

required for the LDR/LDRP rooms.

(b) Adequate lighting
cesarean deliveries

for wvaginal deliveries or

(¢) Sterile instruments, equipment, and supplies 1o
include sterile uterine packs for vaginal deliveries

ar cesarean deliveries, episiotomies or laceration
repairs, postpartum sterilizations and cesarean
hysterectomies

{d) Continuous in-wall oxygen source and suction
putlets for both mother and infant

inhalation
eguipment is not

(e} Egquipment for
anesthesia. This
LDE/LDRP rooms.

and regional
required for

(f)y A heated, temperature-controlled
examination and resuscitation unit

infant

(g) An emergency call system

(h) Plastic pharyngeal airways (adult and newborn
size)

{1y Laryngoscope and endotracheal tubes (adult and
newborn size)

(Jy A self-inflating bag with manometer and adult
and newborn masks that can deliver 1009, oxygen

(k3 Separate cardiopulmonary
mothers and infants

crash carts for

(1) Sphygmomanometer

(m) Cardiac monitor. This equipment is not required
for the LDR/LDRP rooms.

(n) Gavage fubes

{0y Umbilical vessel catheterization trays. This
equipment is not required for LDR/LDRP rooms.

(py Equipment that provides a source of continuous
suction for aspiration ¢f the pharynx and stomach

(q} Stethoscope

(r7 Fetoscope

(s) Intravenous solutions and equipment
{1y Wall clock with & second hand

(u) Heated bassinets equipped with oxygen and
transport incubator

(v} Neonatal resuscitation cart

(3y Recevery rooms,

(a) Beds with side rails

(b) Adequate lighting

{¢) Bedside stands, overbed tables, or fixed shelving
(d) An emergency call signal

(e) Equipment necessary for a complete physical
examination

(fy Accessible oxyvgen and suction equipment

€ D. Newhorn service requirements are as follows:

1. Pesignation of newborn service levels.

a. If a hospital mtends fo provide newborn services.
i shaell  make  application  to  the deparimernt
reguesting approval for o level of newborn service
as specified in subdivision 2 of this subsection.

Application shall be made at least 60 davs prior to
the desired date of approval. Approval 1s required
to be reneved annuallv. Newborn  service level
approval - shall  be  based wupon  the hospitals
certification and the departwment's verification that
the  hospital  meefs the requirements of these
regrlations for the level requested.

b, Na approval for a general level newhorn service

designation Wil be granted without a Certificate of
Public Need (COPN) or without documentation by
the applicant that it provided general level newborn
services prior fo July . 1992 or that the provision
of general level newborn services was found lo be

exempt  from Certificale of Public Need review
pursnant to § 32.1-102.11 of the Code of Virginia.
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lo

o No approval for a npewborn  service level
desionalion  figher  than  general  level will  be

granted without « Cerlificate of Public Need or
withont docrunentation by the applicant that it
provided a newborn  service level higher  than
eeneral Jevel prior fo Julv 1 1992, or thal the
provision of a newborn service level higher than
general  level was  found fo be  exeripl from
Certificate of Public Need review pursuant to §
32.1-102.11 of the Code of Virginia.

Service fevels.

a. A hospilal's newborn service shall be desigrnated
as ¢ general level, intermediale level spectally lovel.,
or subspecialty level newbarn service. The newborn
service fevels are designuaied as foliows:

() A general level newborn service shall provide
care to newhorns of low risk as spectfied withiin the
serviee’s medical protocol. A general level nevhorn
nursery  shall  have the capability lo care  for
newborns who weigh at least 2000 grams at birth
or Wwho have completed 34 weehks gestation. Risk
assessment  shatl be provided fo identify all high
risk neonates ond ensure appropriate consultafion.
A general level newborn nursery shall have the
eqripment and  staff capabiities to mmediately

stabilize a sick newborn prior lo fransporting the
nevwrhornn to an appropriate  higher level nursery.
The equipment and staff to receive convalescing
neonates from higher level nurseries shall also be
provided.

serviee  stal!
the service's

/2y An o nfermediate  level newhorn
provide care as  specified within
medical  protocol to moderately ! neonates or
stable-grovwing  fow  birthweight  neonates  who
require omlv @ weight increase fo be readv jfor
discharge. In addition fo the capabiities reguired of
the general level newborn nursery. the miermediate
level nurserv shall have the eqguipmeni and staff
capabifitics  to provide controlled temperature
enviromments for each neonate, the insertion and
maintenence of wmbilical arterial lines, hood oxygen
to 40%, continuous monitoring of blood oxvgen. and
assisted ventilatton of a neonale n preparaiton for
transport utiicing a mechanical ventilutor or an
ambn bag.

(3 A specialty level newborn service shall provide
nfensive care to Righwisk neonates with neonatal
tdinesses  as  specified in the service’s medical
protocol. In addition to the capabiities required of
the lower level nurseries. the specraity level nursery
shall have the equipment and staff capabilitics to
provide  the  following: maintenance of ceniral
arterial  wmbilical  catheters or peripheral  arterial
lines with constant pressure moniforing, msertion
and maintenance of chest  tubes Jor drainage,
administration of fotal parenteral nutrition (TPN),

the mammtenance  of  pressor  wmedications. e
administration of swrfactant and respiratory stpport
lo mclude  the maintenance of hood  oxvgen,
continuons positive airvay pressure (CPAP), and
neonatal  mechanical  ventilation bevond ihe
mnmediate stabilization period.

(4) A subspecialty  level newborn  service  shall
provide intensive care for high risk. critically
neonales  with  complex  neonatal  iinesscs.  The
subspecialty  level newborn service shall provide,
n-house, « full range of pediatric medical and
surgical  subspecialists  to care  for corifically il

neonatles. The pedialric subspecialists reguired as
members  of the hospital’s staff are those
subspecialists required of a Subspecialty Perinatal
Center s referenced within the 1993 edition of
Toward [Improving the QOutcome of Pregnancy,
March of Dimes Birth Defects Foundation, Appendix
6. Pages 114 and 115 Rarelv, the avadabilitv of
highlv technical expertise and specialized plhivsicians
al  anaother subspecialty  center will  indicate
constltation and possiblv transfer. The subspectally
level nursery shall have the capabifiiv io care for
neonates born o its faciitv as well as  those
referred from lower level nurseries. The subspecialty
level  wawrsery shall have ol of the technical
capabifitics required of the lower level nurseries das
well  the equipment and steff capabilities  to
mainiain « neonaie on prostaglandin El (PgEl) ane
the ability to perform echocardiography evaluations.

b. The hospital shall establish a written medical
profocol, approved by the governing body. that
specifivs all neonatal conditions routinely managved
by fhe newborn service as well as protocols for
thase medrcal conditions which require consuitation
ard may necessitate transfer to a Higher level of
Hewborm service.

oo Phvsician consuftation  shall  occur  bebween
phyvsicians  «f  the birth  hospital and a  referral
fhospital  with  whick  the birth  hospital  has  «q
nevvhorn service level collaboration agreement,

d. The phyvsicien  at  the  birth  hospital  shail
doctiment in the newborn's medical record  the
plivsicians  mutual  agreement  to  manage  the

paewborn at the Birth hospital or to stabilize and
then  transfer the nowborn  according  to the
frospitals” collaboration agreement,

- 3. Medical direction.

a. The governing body shail appoint a physician as
medical director of the organized newborn service
who  meets the qualifications specified in the
medical  staff  bvlaws. n addition. the medical
dircetor must meet the quallfications  specified o
these regulations for the medical direction of the
fighest level of newbhorr semvice provided by Hh
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fospital.

I H the medieal director I8 met g beard-certified
hospitet shalt have g weiken agreement with one oF
more boprd-ceriified or honrd-eligible pedintricians
to be available o provide consuliaton e a 24-heb¥
basis: Consulation may be by felephone:

b If u hosprtal offers only gencral level newborn

services. the medical director shall be a physicion
qualified to provide normal newborn care. including
the abiity to immediately resuscitate and stabiize a
sick newborn for ransfer fo a higher level of
service.

c. If a hospitel offers intermediate level newborn
services. the medical dircctor shall be a
bourd-certified or board-eligible  pediatrician  with
training  and experience n the care of preterm
neonates, cluding  stabilization  and  ventilation
management,

d. If @ hospital offers speciaity level newhorn
services, the medical director shall be «a
board-certified or board-eligible neonatologist.

e. If a hospital offers subspecialty level newborn
serviees,  the medical  director shall be «a
board-certified or bourd-eligible neonatologist.

e f The duties and responsibilities of the medical
déireeter directers of the all levels of newborn
service shall include but not be limited to the :

(1) Fwe General supervision of the quality of care
provided patients admitied to the service;

(2) The Establishment of criteria for admission to
the service,;

(3) The Adherence of the service to standards of
professicnal practices awd . policies and procedures
the medical profocol. and the hospital's
collaboralion agreemernts adopted by the medical
staff and governing body applicable to the service ;

(47 The Development of recommendations to the
medical staff on standards of professional practice
and staff privileges applicable to the service ;

(3 The Identification of clinical
medical or surgical procedures
physician consultation;

conditions and
that require

(6) Arrenging  Conducting conferences. at  least
quarterly, to review routine and emergency surgical
procedures, complications and infant and maternal
mortality and morbidity, Infant mortality and
morbidity shall be discussed with the obstetric
service staff - .

{7 Active  parficipation m e
USSHTENCe Progran.,

service’s  quadity

% 4 Physician consultation and coverage.

a: The hesphat shall have & wrilten agreement with
ene or more beardeerified or board-eligible

develepment of & protecel fer e eare and

a. The hospital shall provide the following physician
consultation and coverage in the general level
nevrborn nursery service  and oll  higher level
nursery  services unless wunigue requiremients are
specifically fmposed within these regulations for the
hroher level nurserv seriices.

b- (1) A physician with pediatric privileges capable
of arriving on-site within 30 minutes of notification
shall be on the 24-hour on-call duty roster :

e (2) A physician or a nurse skilled in neonatal
cardiopulmonary resuscitation (CPR) shall be
available in the hospital at ali times : .

& ;3 A current roster of physicians, with 2
delineation of their ebstetrieal, newborn, pediatric,
medical and surgical staff privileges shall be posted
at each nurses’ stafion in the newborn service waits:
wrnity and

e {4/ A copy of the 24-hour on-call duty schedule,
including a list of on-call consulting physicians, shatl
he posted at each nurses' station in the newborn
service wmits rnil .

(5) If the medical director s not a board-certified or
board-eligthle pediatrician. the hospital shall have «
written agreement With one or more board-certified
or board-eligible pediairicians fo be avadable fo
provide consultalion on a 24-hour basis.
Consultation mayv be by telephone.

(61 If a hospital does nof have a neonatologist on
staff whe s available on a 2d-hour basis. i shall
have a written agreement with another hospital to
provide consultation. al least by lelephone, on a
-hour basis, by a board certified or board eligible
neonatolagist. The consultant shall be availlable to
advise on the development of a protoco! for the
care and transport of sick rewborns.

b. The phusicran considiation and coverage for the
intermediate level newborn nursery service shall be
the samie as the general level newborn service with
the following exception:

(1} Subdivision 4 w (1} of this subsection shall not
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apply.

shall be provided on a
24-hour  oncall basis by a  bowrd-certified  or
board-eligible  pediatriciarys) capable of  arriving
on-site withim 30 munutes of notification.

{2} Phvsician coverage

c. The phyvsician consultation and coverage for the
specialty level and the subspecialty level newborn
services shall be the same as for the lower level
newborn senvices with the following exceptions:

(1) Subdivision 4 o (1) of this subsection shall not
apply.

(3 Inhouse phyvsician  consultation and coverage
shall be provided 24 thours a dav by (1) a
board-certified or board-eligible neonatologist; or (ii)
a¢ Doardcertified or board-eligible pediatrician, or
(it} ¢ second vear or higher level pediatric resident:
or (v a neonatal nurse practitioner.

(3 Whenever m-house coverage s provided in
clause 1. i, or v of subdivision (2) above, a
board-certified or boardeligible neonatologist shall
be on call and available to be om-site within 20
minutes of request.

3= 5. Nursing direction. staff and coverage.

a. The nursing direction, staff and coverage
required for the general level newborn service shall
be as follows:

(1) The neonatal nursing program shall be under the
direction of a registered nurse.
shall

(2 The nursing director’'s responsibilitics

include, bui not be limited to.
(a) Directing neonatal nursing services.

(b)) Guiding the development and implementation of
neongtal nursing policies and procedures:

fc) Collaborating with the medical staff: and

(d) Consutting with referral hospitals with which «
hospital has fransfer agreements applicable to the
Servicd's).

" & (3) Each occupied unit of the newborn service
shall be under the direct supervision of a registered
nurse 24 hours a day. The registered nurse shall
have documented compelence in neonatal nnrsing
apprapriate to the level of service provided.

b (4) If the gemerad eare g general level newhorn
wait nursery is organized as a separate nursing unit,
staffing shall be based on a formula of a mimimum
of one nursing personnel fer fo every six to eight

newhorns. Staffing shall include at least one
registered nurse for the unit for each duty shift /fo
provide direct supervision for nursing care .

e; (&) If the postpartum and general eare leve/
newborn units are organized as combhined reoming-in
or modified rooming-in units, staffing shall he bhased
on a formula of one nursing personnel for every
four mother-baby unifs. The rooming-in units shall
always be staffed with no less than two nursing
personnel assigned to each shift. One of the two
nursing personnel shall be a registered nurse o
provide direct supervision of nursing care .

& ¢6) When infants are present in the nursery, at
least one nursing staff persen personnel trained in
the care of newborn infants , with duties restricted
to the care of the infants . shall be assigned to the
nursery at all times. This nursing personnel 1s in
addition to the registered nurse who Is required fo
provide supervision,

e (7) To ensure adequate nursing staff for the
nursery during busy er erisis perieds for normal
newborns , duty schedules shall be developed in
accordanee with and actual shift staffing shall occur
according fo the following munimum nurse : to
patient ratios:

1 fa/ 1:4 Recently born infants and those needing
close observation

2 6 te (b I:8 Newborns needing only routine
care

=+ (¢) 1:4 Mother-newborn routine care
5 3 8 4 Newberns reqiiring imermediate eare
iy -+ te 2 Newborns peeding intensive edre

£ (§) Student nurses, licensed practical nurses and
nursing aides who assist in the nursing care of
newborn infants shall be under the direct
supervision of a registered nurse.

2 (9 At least one member of the aursine staff
nurse on each shift who is skilled in rneonatal
cardiopulmonary resuscitation ef the aewbern must
be immediately available to the smewberm nursery
ares .

B (10} All nursing personnel assigned to the
newborn service shall have orientation to the
resnated unit nursery which includes orientation to
patient  care appropriate  for the service level
provided .
b, The and

nursing  direction.

staff,

coverag
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required of the inlermediate fevel newborn service
shail be the same as required of the general level
newborn service wWith the following exceptions:

(1) To ensure adequate nursing staff for the mursery,
duty schedules shall be developed and actual shift
staffing shall occur according to a ratio of at least
one nurse to four neonates.

(2) Al registered nurses assigned to the newborn
service shall be trained in neonaial cardiopudmonary
resuseitation (CPR).

¢, The nursing direction, staff and coverage for the
specialty level newborn service shall be the same as
the lower level newborn service levels with the
following exceptions:

(L) The newborn nursery service shall have a nurse
manager. The nurse manager shall be a registered
nurse with advanced fraining and experience in the
nursing management of high-risk neonates and therr
fanitlies. The responsibilities of the nurse manager
shall include, but not be linuted to:

(e} Dailv mancgement of the nurseryy

(b} Supervision and evaluation of nursing personnel
assigned to the nursery;

fe) Assuring nursing coverage 24 hours a dav; and

(d} hmplementing nursing policies and procediires at
the service level

(2 Al registered nurses shall have advanced
training and experience in the management of

neonatal  patients. including specialized care
technology and ventilator care for neonates. Only
registered nurses with this advanced training and
experience shall be assigned to care for neonales on
ventilators.

(3} To ensiire adeguate nursing staff for the nursery.
dutyv schedules shall be developed and actual shift
staffing shall occur according to a ratio of at least
one nurse lo three patients for neonates requiring
specialty level care. For those neonates who have
been uassessed as no longer needing specidlty level
care. nirse to patient ratios shall be according to
the neonate’s appropriate level of service,

d. The nursing direction. staff and coverage for the
subspecialty level newborn service shall be the same
ws all lower levels of newborn services with the
Ffollowing exceptions:

(i) A neonatal clinical rnurse specralist shall  be
assiened fo the nursery: duties and responsibilities
shall include staff consudtation. collaboration. and
teaching. '

2y Al registered  nurses  shafl have  advanced
tramming and expericnce. bevond whal is required of
aurses i the  lover  level  nurseries.  or o the
management of ligh-risk neonates, wmecluding the
care of unstable  neonates  With  anwltisvstom
problems.

(3} To ensure adequate nursing staff jor the nursery.
duiy schedules shall be developed and actual shift

staffing  shall occur according to the jollowing
minimum  nurse  to  potient ratios for neonales

requirmg stuibspecialty level care:

2 Ne 5 7t subspect AT,
a) 1?2 Neonates requiring  subspecialfv level care;
and

(h) 11 Neonates requirig mdtisysteni support,

For those neonates \ho Jwive been assessed as no
longer needing  subspecialiv level care. nurse  to
paiient ratios shall be according (o {he neonate's
appropriate level of service.

() Al nwrsing patient care shall be provided by
registered nurses assiened to the subspecialty level
RUPSCTV.

4 6. Policies and procedures.

a. The governing hody shall adopt written policies
and procedures fer the medical care of newberns |
approved by the medical and nursing staff of the
service . for the medical care of newhborns

b. The policies and procedures jor fhe general level
nursery and all higher levels of newborn services
shall include, but not be limited to ; the feltewing :

& (4} Medical criferia for the
high-risk neonatal patients : .

identification of

¥

b: The development of o system of communiention:

e: The hospiat's provisions for the core of newborns

(2} Protocols for the management of all neonatel
medical conditrons that are routinel managed by
the service as well as protocols for the stabilization
and trausfer of neonaies that require a fugher lovel
of newborn  service. These profocols  shall  be
manniained  in the nursery n addition lo the
telephone numbers of cach nursery and the names
of each referral newhorn service medical director.

(3 Tospital writien colluboration agreements with
other hospitals) that  provide  higher levels  of
newborn  services nol  availeble in the referring
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hospital. A hospital may enter into more than one
collaboration agreement. The collaboration
agreements shall specifically dentify those medical
conditions which require consultation and may
necessitate « neonatadl lransfer as well as the
interim  lreatment required prior to transfer. Al
neonatal transfers shall conform with Section 1867
of the Social Security Act, its amendments in force
to date and implementing regulations. At the time
of any tansfer, the medical treatment al the
referral  hospital shall outweigh the risks fo the
neonate from effecting the itransfer. The
collaboration agreements shall include, but not be
limited io:

fa) Criteric for neonafal iransfer to the referral
Frseryy

¢b) Procedures for neonatal transport;
fc) Back (ransfer criteria which provides for ihe
return of the neonate to the referring hospital when

medically appropriate;

(d) Annual review by both parties of all cases of
neonatal transfer:

fe) Amnug!{ review by both partics of the
collaboration agreements; and

i) Annual  evaluation by both parties of the
collaboration agreement and modification of the
agreement, as wecessary. as indicated by the
evaluation results.

(4) Establishment and maintenance of an ongoing,
documented qualitv assurance program by the
service whickh ntifizes @ mulbidisciplinary team of
health practitioners and administrators for review
and Is integrated with the hospital’'s overall quality

ASSUIANCE Program.

(a) The quality assurance program shall include.

(1) Problem identification:

(2 Action plans:

(3 Evalnation, and

(4} Follov-p.

(b} The qualitv assurance program shall include an
annual review of the following:

7 {) Necnatal transfer cases:
(2 Management of in-house neonatal cases:

(3) Staff m-house inservice programs.

e/ Oulcome statistics, including  morbidity.
mortality, and the appropricgieness of rneonatal
transfers. shall be compiled i a standardized
manner and  reviewed  quarterly by«
mudtidisciplinary conmmitiee.

(5} Inimediate resuscitation and stabilization of the
sick weonale in  accordance With current
cardioplmonary resuscitation (CPR) standards of
the American Heart Association and the American
Academy of Pediatrics.

& The (6} Care of newborns after delivery to
include the following:

¢y (fa) Care of eyes, skin and umbilical cord and
the provision of a single parenteral dose of Vitamin
K-1, water soluble 95 mgm . as a prophylaxis
against hemorrhagic disorder;

3% (&) Maintenance of the newborn’s airway,
respiration, and body temperature; and

3 (¢) Assessment of the newborn and recording of
the one-minute and five-minute Apgar scores : .

e (7) Performance of prophylaxis against ophthalmia
neonatorum by the administratien of a 1.09; seolution
of silver nitrate aqueous solution, erythromycin, or
tetracycline ointment or solution. This process is °
be performed within one hour of delivery wit,
documentation entered in the newborn's medical
record. The process may be performed in the
nursery : .

£ (8} Clamping or tving of the umbilical cord, and
collecting a sample of cord blood : .

g (9} Performance of Rh type and Coombs' tests for
every newborn born to a Rh negative mother and
performing major blood grouping and Coombs fests
when indicated for every newhorn born to an O
blood group mother or & mother with a family
history of blood incompatibility. If such qualitative
tests are performed, the resuits shall be documented
in the newborn’s medical record : .

k- ({0} Identification and treatment of
hyperbilirubinemia and hypoglycemia : .

. (/{) Identification of each newborn, prior to
leaving the delivery room, with two identification
bands fastened on the newborn and one
identification band fastened on the mother. 7ie
newhorn's  medical  record  shall  accompany the
Infant from the delivery room.

£ (12 Newborn transport te inetude buot mot Hmited
to, the transpert of the mewbern . within fhe
hospital, of ail newborns who are either premalir
or compromised v using a heated bassinet equipps
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with oxygen, @ transport incubator or offer similar
equipment .

¥ 715} Registered nurse or physician assessment of
a newborn within one hour after delivery and
documentation of the assessment in the newborn’s
medical record. Assessment in the delivery area is
permitted if the hospital permits a newhorn and its
mother to remain together during the immediate
post delivery period : .

£ (/4 Delineation of how infants are to be
monitored during stays with their mothers and
under what circumstances infants must be taken to
the nursery immediately after delivery and not
allowed to remain with their mothers : .

- ¢15) Physician examination of the newborn
consistent with guidelines of the American Academy
of Pediatrics. A high-risk newborn shall be
examined upon admission to the nursery : ..

# (/0) Ensuring that every bassinet and incubator in
the nursery bears the identification of the newborn’s
last name, sex, date and time of birth, the mother's
last name, and the attending physician's name : .

(17) The management of mothers who utilize breast
milk with their newborns. Breast milk shall be
collected in sterile containers. dated. stored under
refrigeration and consumed or disposed of within 24
hours of collection if the breast milk has not been
frozen. This policy pertains to breast milk collected
while in the hospital or at fiome for hospital use.

e The (/&) Preparation and wuwse of formula.
including, but not limited to the follewing :

4 fa) The distribution of feeding units immediately

after assembly;

2y rb) The use of prepared formula only within the
time period designated on the package; and

3+ f¢j The use of presterilized formula-only, except
in the case of facility-defined emergencies.

p- 719 Screening newborns for risk factors
associated with hearing impairment as required in
$¢ 32.1-64.1 and 32.1-64.2 of the Code of Virginia
and in accordance with the regulations of the Board
of Health governing the Virginia Hearing
Impairment Identification and Monitoring System :
(VR 355-12-01).

g (20} Screening and treatment of genetic,
metabolic, and other diseases identifiable in the
newbern period as specified in the § 32.1-65 of the
Code of Virginia and in accordance with the Rudes

ard Regulations eof the Beard of Health Governing
the Newborn Screening and Treatment Program :
(VR 353-11-200).

 (21) Reporting to the Department of Health all
required reportable congenital defects @ .

s (22 Visitor contact with the newbern, including
newborns delivered by cesarean section, and
premature, sick, congenitally malformed, and dying
newhorns ; .

t r23) Completion of birth certificates : .

(24) Dhschrarge planning appropriate for the needs of
the patient for at-risk infants. The Virginia High
Priority Infani Tracking Program Enrolfiment Form
showld be used as part of the discharge planning.

i Protocols for the manapgement of cerfein indant
developed by the newborn service medieal director
h conjunection with the director of the inlepsive
eare unit to which referrals are sent: The proteesis
These pretocols shall be maintained 1 the adrsery:

v, The desizration of sn intensive eare myrsery (o
which & general newbern nursery refers patiends
and the name of the npewborn serviee medieat
direetor shall be maintained by the head nurse of

. The additional policies and procedires required
for the Innnediate  Level newborn  service shall
include. but not be limited to:

(1) Insertion and naintenance of peripheral
intravenous lines and nse of pediatric  infusion
pumps that are accurate fo plus or nanes one
nudfiitter an rour:

(2 Insertion and maintenance of wminlical arterial
lines and  the wse of pediatric infusion  proups
accrrale to plics or munis one millifiter an fiour:

(3 Use of heated  fonidified.  and  blended
supplemental oxyvegen by frood with a recording of
oxveen levels  every  hour wsing  a  calibrated
constant oxvgen analvzer. The policy shall address
consultation with a higher level nurseryv identificd
in the colluboration agreement Wwhen oxyveen levels
exceed 0% and remain at 40% or greater for a
period of four hours or more;

(4)  Admiustration  of  rasogasiric  or  orogastric
feedings:
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(5} Use of safuration monilor (pulse oximeter or
equivalent) for any mewborn requiring supplemental
oxyvgen,;

(6) lse of assisted ventilation in preparation for
fransport;

(7} Initiction of PgEl prior to lransport: and

(81 Administration of bleod components and a policy
for provision of partial and fotal exchange
{ransfusions.

d. The additional policies and procedures required
for the specialty level newborn service shall inclide.
but not be limited to:

(1) Provision of ongoing assisted ventilation,
(2 Administration of surfactant;

{3}  Preparation and administration of total
parenteral nutrition (TPNj;

(4} Initiation and maintenance of pressor
medicaltons;

(5) Provision for developmental follovw-up:

(6) Insertion and maintenance of central wmbifical
arterial catheters or peripheral arterial lines with
constant pressure monitoring,

(7} Placement of chest tubes with water seal on an
emergency basis; ’

(8} Use of heated, hwomidified. and  blended
supplemental oxvgen by hood with a recording of
oxvgen levels every hour using a calibrated
constant oxyvgen analvzer:

{9 Administration and maintenance of CPAP
ncinding  the requirement for in-house phyvsician
COVerage;

(10} Darlv avaiabilitv of appropriate drug peak and
tronwh assavs on one miliiter or less of blood;

(11} Cardioversion capability specific for newborns:
and

(12} Provision for ophthalmology consult  and
requirerients regarding the exanunation of high risk
nevwhorns.

¢. The additional policies and procedurcs required
for the subspecialty level newborn service shall
inciude, but not be limited to:

(1} Provision for refurning patients to the operating
room Within 30 minutes, if indicated:

(2} Provision for echocardiography evaluation.

(3) Provision for patient (treabment on  an
extracorporeal wmembrane oxyvgenator (ECMQ) or a
written  collaboration  agreement with a  hospital
with this capability:

f4) Provision for mainténance of ceniral venous
pressure monitoring. and

(5) Provision for the mainienance of neonates ow
prostaglandin E1 (PgEI).

5. 7. Newborn service design criteria. In addition to
complying with §% 2.27 and 3.15 of these regulations,
a ‘hospital shall comply with the {ollowing
reqiirernents fer the physieal desigp of the newborn
nursery phsical design  criteria for its newborn
SerVices .

a. The design criteria required for the general level
nursery are;

& ({/ The newborn nursery shall be located adjacent
to the obstetric nursing unit. The nursery must have
adequate lighting and ventilation and be equipped to
prevent direct drafts on infants . The temperature
and humidity in the nursery shall be maintained at
a level hest suited for the protection of newborns as
determined by the medical and nursing staff of the
newborn service and as recommended by th
American Academy of Pediatrics (AAP) anc
American College of Obstetricians and Gynecologists
(ACOG) in the most current editions of Guidelines
for Perinatal Care.

b (2} The nursery shall be designed to preclude
unrelated traffic. Connecting nurseries shall have the
capability to close the doors for infection control
purposes,

e: (3} Each nursery shall contain the following:

++H (@) One handwashing lavatory for eight bassinets.
Lavatories shall he equipped with wrist, knee or foot
cantrols, soap dispenser and paper towel dispenser;

2+ (D) A nurses’ emergency calling system that
meels the requirements of § 349 D of these
regulations; and

3 r¢) Glazed observation windows to permit infants
to be viewed from public areas, from workrooms,
and hetween adjacent nurseries.

& (4} There shall be a minimum of 24 square feet
of floor area for each bassinet, exclusive of
nonpatient areas, and a minimum of three feet (9!
cm) between bassinets in the gemeral newborn
nursery. The nursery must be equipped e prevent
direct drafts on nfants
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e The (5} Fach nursery shall contain no more than
16 iafant stations in open bassinets, self-contained
incubators, open radiant heai infant care systems, or
combination thereof. Wihen a rooming-in program s
wused, the total munmber of bassinets provided in the
general level nursery mav be appropriately reduced
but the nursery may nof be omiffed. A hospital
designed for 16 infant stations or iess shall provide
two rooms with eight infant sfations so that ¢ room
is available to permit cohorting in the case of
infection.

£ (6) A special care area for infants requiring close
observation or stabilization, such as those with low
birthweight, is required in hospitals having 25 or
more postpartum beds tha! do not have higher level
nurseries . The minimum fioor area for each infant
station shall be 40 square feet (3.72 sq. m).

g (7) Each nursery shall be served by a connecting
workroom. The workroom shall contain gowning
facilities at the entrance for staff and personnel,
work space with counter, refrigerator, storage space
and handwashing tlavatory which meers the
requirements of § 3.45 of these regulations. One
workroom may serve more than one nursery.

#- (8 The examination and treatment room shall
contain a work counter, storage, handwashing
lavatory and charting facilities. This may be part of
the workroom.

+ (9 A closet for the use of the housekeeping staff
in maintairing the nurseries shall be provided. It
shall contain a floor receptor or service sink and
storage space Tfor housekeeping equipment and
supplies.

+ (40} Lighting and wall finishes shall be sufficient
to permit easy detection of jaundice and cyanosis.
Shadow-free ilumination with at least 100 f{oot
candle intensity at the infant’s level using
fluorescent lamps with proper diffusers to prevent
glare is required.

¥ ¢{4) Al incubators and electrical appliances used
in nurseries shall be free from electrical hazards
and approved by Underwriters Laboratories.

E (12} One grounded duplex electrical outlet shall be
provided for every bassinet,

- (/3) Task illumination and selected electrical
outlets shall be on the hospital's emergency
electrical system. In new construction, one outlet per
bassinet shail be on the hospital's emergency
electrical system. Emergency electrical outlets shall
he clearty marked. Ouitlets shall be checked at least
monthly for safety and grounding.

# ({4/ An incubator shail be available and

maintained for every 10, or fraction thereof,
hassinets,

o ¢/} Bassinets shall he equipped to allow for
medical examinations of newborn infants and for
storing necessary supplies and equipment. Bassinefs
shalt be provided in a number to exceed ohstetric
beds by 28% 3% |, at the minimum, to
accommodate multipte births, extended stays, and
fluctuating patient loads. Bussinets are to be
separated by a minimum of three feetf measuring
from the edge of one bassinet to the edge of the
adjacent bassinet : . and

p- (16} The hospital shall provide isoiation facilities

-which follow universal precautions in accordance

with its approved policies and procedures and the
most recent editions of the Guidelines for Perinatal
Care (AAP/ACOG) and the Control of Communicable
Diseases in Man (American Public Health
Association).

b, The design criteria required for the mitermediate
level nursery are;

(1) There shall be efficient and controfled access to
the nursery from the labor and delivery area. the
emergency room or other referral entry areas. The
nursery shall be  designed lo preclude unrefuted
truffic.

(2 Lighting and wall finishes shall be sufficient (o
permit vasy detection of Juundice and  cvanosis.
Shadovwrree  dlumination with at least 100 foot
cundle  iensity  af  the infant's level wsing
Ffluorescent lwmmps with proper diffusers to prevent
glare 1s required. The level of general Iighting shall
be adinstable to simulate dayv-nght patterns and to
satishyv diapnostic and procedural requirements.

(3 The temperature. humidity, and ventidation in
the nursery shall be maintained at levels best suited
for the protection of newbhorns as determined by the
medical and nursing staff of the newborn service
and as recommended by the American Academy of
Pediatrics (AAP) and American  College  of
Obstetricians and Gynecologists (ACOG}H in the most
current edition of Guidelines for Perinatal Care. The
nursery miust be equipped lto prevent direct drafts
on neonales.

(4) Fach nursery shall contain the following:

far One handwashing  lavatory for af least everv
Jour patient stations. Lavatories shall be equipped
With wrist, knee or fool controls. soap dispenser
aned paper fowel dispenser:

(B A rurses” emergency calling svstemm that meets
the requirements of & 349 D of these reguiations.
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(3) Lach nurserv shall be served by a comnecting
workroom. The workroom shall contain gownmng
facitities at the entrance for staff and personnel,
wark space with counter. refrigerator, storage space
and handwashing lavatory Which meels the
requirerents of § 345 B of these regulations. One
workroom may serve more than one nursery,

(6} A closet for the use of the housekeeping staff in
marataming the mursery shall be provided. It shall
contain a floor receptor or service sink and storage
space for housckeeping equipment and supplies.

(7} All mcubators and electrical appliances used in
nurseries shail be free from electrical hazards and
approved by Undernwriters Laboratories:

(8) Outlets shall be checked af least monthiv for
safety and grounding,

(9) The hospital shall provide isolation facilities
which follow wnmiversal precautions In accordance
with its approved policies and procedures and the
most recent editions of the Guidelines for Perinatal
Care (AAP/ACOG) and the Control of Communicable
Diseases n  Man (American Public Health
Association). Connecting nurseries shall have the
capability fo close the doors for imfection control
pirposes;

(10) Al electrical outlets shall be connected to both
regular and auxiliary power,

(11) An additional outlet wired to accommodate a
portable x-ray machine shall be ovailable in each
RETSery.

(12) The mirnimum floor area Jor each infant station
in a nursery constricted or renovated affter the
cffective dafe of these regulations shall be 30
square feet (3.72 sq. m) with a minimwn of four
feet between infant stations and aisles at least five
feet wide; and

(13} Al least eight electrical outlets. two oxyvgen
outlets. two compressed air outlels and two suction
outlets shall be provided for each infant station.

c. The design criteria "required for both speciaity
level and sibspecialty level nurseries are.

(1) The requirements of § 301 C 7 a 2 fa-k) shall
appiy:

(2 Nurseries consiructed or renovaled after the
effective date of these regulations shall have a
minnniom floor area for each infant statton of 50
square  feel with at  least six  feet  between
Ineubators or overhead warmers, and aisles at least
eight feet widew and

&

(3} Each infant station shall have at least twelve
electrical  ontlels, two oxiygen outlets {wo
compressed air outlets and Hao suction outlets.

&. Equipment requirements.
a. The ‘hospital shall provide the following
equipment in the general level nursery and alf

higher level nurseries, unless additional egquipment
requirements are mposed for the ligher level
Rurseries

& (f) Resuscitation equipment as specified for the
delivery room in these regulations shall be available
in the nursery at all times;

b- (2 Equipment for the delivery of 1009 oxygen
concentration, properly  heated, Dlended. and
humidified, with the ability to measure delivery
oxygen in fractional inspired concentrations (FIO2).
The oxygen analyzer shall be cailibrated every eight
hours and serviced at least menthdy according to
the manufacturer's recommendations by a member
of the hospital’s respiratory therapy department or
other responsible personnel {rained to perform the
task;

er Bquipment for monitoring bleod oxygen
eoneentration levels ke o pulse oximeter
oximeter o

(3} Saturation monitor (puilse

equivalent);

& (4) Equipment for monitoring bood sugar glucose

1

e: (2 Infant scales;
£ (6) Intravenous therapy equipment;

(7) Equipment and supplies for the inseriion of
wmbifical arterial und venous catheters,

g (5 Open bassinets, self-confained incubators, open
radiant heat infant care system or any combination
thereof approprigte to the service level :

* (9 Equipment for stabilization of a sick infant
prior to transfer that includes a radiant heat source
capable of maintaining an infant’s body temperature

at 99 degrees °F .

(0 Fauipment for insertion of a thoracotermy (ube;
and

(11 Eguipment  jor  proper administration and
manntenance of phototherapy.

b, The additional  equipment  required  for the
ntermediate level newborn service and  for any
hgher service level is:
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71} Pediatric infusion pwmps accurate fo plus or
mminis one mithliter (nil) per hour:

(2 On-site supph of PgEL;

(3 Equipment for 24-hour cardiorespiralory
moniforing  for neonatal nse avatable for cevery
incibator or radiant Wwarmer:

{4} Saturation monilor (pulse oximeter or equivalent)
available  for every infant given supplemental
oXVgen!

(5) Portable x-rav machine: and

(6) If a mechanical ventilator is sclected to pr01’zde
assisted ventilation prior to transport. it shall be
approved for the nse of neonates.

v. The additional equipment required for the
specialty  level newborn service and «a higher
newhorn service is as follows:

(1) Eguipment for 24-hour cardiorespiratory
monitoring  with central blood pressure capability
for each neonate with an arterial line;

(2} Egquipment necessary  for ongomg assisted
ventilation approved for neonatal use with on-line
capabilities  for monitoring  alrway  pressure  and
ventilation performance:

(3} Eguipment and supplies necessary for insertion
and mammtenance of chest tube for drainage;

(4) On-site supply of surfactant;

(5 Computed axial tomography equipment (CAT) or
magnetic resonance maging equipment (MRI):

(6) FEquipmeni necessary for initfation and
mamtenance of continuous positive airway pressure
(CPAP}  with ability to constantly measure
delineated  pressures and including  alarm for
ubnormal pressure (e.g.. vent with PAP mode). and

(7 Cardioversion unit with appropriate  neonatal
paddles and ability lo deliver appropriaic small
watt discharges.

d. The hospital shall document that it has the
appropriate  equipment necessary for any of the
neonatal surgical and special procedures it provides
that are specified in its medical profocol and that
are required for the specialty level newborn service.

e. The additional equuapment requirements for the
subspectally level newhorn service are:

({) Fquipment for emergency gastrointestinal,
genitourinary, central nervous svstem. and

sonographic studies available 24 hours a dayv;
(2 Pediatric cardiac caflicterization equiipment;
(3 Portable echocardiographiv equipment; and

(4 Computed axial tomography  equipment (CAT)
and magnelic resonancee nnaging equipment (MRIL

[ The hospital shall document  that it has the
appropriate  equupment  necessary for amy of the
neonatal surgreal and special procedures it provides
that are specified in the medical protocol and are
required for the subspecialty level newborn service.

. Support services and other resonrces.

a. The support  services  and  olher  resources
reqguired for the general level newborn service and
all hugher levels of newborn services shall be as
Joilows:

({) Clnical laboratory  services and  Blood  bank
services available in the hospital on a 24-hour basis.
Laboratory  und  blood  bank  personnel  avaiuble
on-site or oncall on a 2&hour basis;

(2 Group O Rh negative Dlood available from the
blood bank at all times and the blood bank's abilitv
to provide correctlv  matched  blood  within 40
minuies of request.

(3} Hospital  laboraiory and  bioodbank  personnel
cupadilily to perform the following tests with less
than 1.0 ml of blood within one hour or less of
request i specified: (i} biood proup and RKh tvpe
deternuration/eross-inatching., (1) arterial blood pases
within 20 minutes. (i) blood glicose within 20
minutes. (v complete blood count, (v} total protein
and altbionin. (vi) ftotal and direct  bilirubin, (vii)
direct Coombs’ test, (Vi electroivies, (ix) blood urea
nitropen. (x) clotting profile (may reguire more than
1.0 ml of bleod); and

(4) Partuble radiclogical services for basie radiologic
studies n the nursery avallable on-call, within 30
minutes of request. on a 24-hour basis.

b, The addifional support services and resources
required of the intermediate level nevborn service
shall be as Jollows:

(43 A respiratory therapist in-howse 24 hours a dayv.
The therapist shall have orientation to the neonatal
nHrsery  Which  includes  orientation to  the
appropriate level of care. The therapist shall have
documented competence in  neonatal  respiraiory
care;

(2 A radiology technician n-house 24 hours a day:

Vol. 11, Issue 7

Monday, December 26, 1994

1005



Proposed Regulations

(3} An wltrasound techrician available on-call 24
honrs o dayv;

(4) A laboratory technician in-house 24 hours a day:

(5} A Blood bank techrnician available on call within
30 mintes of request;

(6) A licensed physical  therapist  or  ceriified
occupational therapist available for consudtation;

(7} A registered dietitian  with. documented
competence i neonatal  nutrition  available  for
consultation;

(8} A bivmedical  technician.  available fo the
nursery, responsible for the maintenance and iafe
Junctioning of specialized medical equipment:

(5)  Microvolume assays for xanthines and
aminogheosides  available  within 12 hours  of
request;

{10) Blood gases to be performed on 0.25 ml or less
heparinized blood within 20 minutes of request:

¢11) Blood components available within two hours of
reguest, and

(12) Portabie chest xray within 20 minutes of
request.

¢. The specialty level support services and resonrces
that are required I addition to the requirements
for the lower level nurseries are as follows:

(1) A Dblood bank technician in-house 24 hours a
davy

(2 A pharmacist with documented competence
neonatal pharmacology on staff:

(3 A ficensed phyvsical  therapist or certified
occupational therapist with documented competence
in neonatal care.

(4 A medical soctal worker as a participating
nmember of the service:

(5} An wdtrasound technician on-call 24 fhours a dav:

and

(6) A registered dictitian with decumented
competence n neonatal nutrition as a participating
niember of the service.

d. The subspecialty  level support Sservices and
resotirees  that are reguired In o addition lo  the
requirements of the Ilower level nurserics are as
follows:

({} A radiclogist with documented compelence |
the wterpretation of pediatric and neonatal films
readilv:  available  for providing pediatric  and
neonatal x-rav  procedures and ultrasound
interpretation:

2} 1 developmental pediatrician on staff:

(3 U cardiothoractc  surgeon with  documented
compeltence in pediatric surgical procedures on staff
and on-vall 24 hours a day:

(4) A pediatric surgeon on staff and on-call 24 hours
a davy

(5 A anesthesiologist with doctmented competence
i neonatal anesthesiology on-call 24 hours a dav:

(6) The following pediatric subspecialists on staff
available to be on-site within 30 minutes of request
24 hours a dav:

fa) Cardinlogy

(b Endocrinology

(¢} Gastroenterology

(d) Genetics

(e) Hematology

(7 Iminunology

(&) Infectiois Diseases

(i) Metabolism

(1) Nephrology

(7) Neurology

(k) Nutrition

({) Pharmacology

(mi Pulmeonology

(7} The follovving pediatric surgical subspecialists on
staff avadabie te be on-stte within 30 minutes of
request 24 hours a day:

fa) Newurosurgeon.

(bt Ophthalmologist,

e (Jf'f/mpc'c/r:c‘ SHTECON,

(el (Hodarvngologic surgeon,

(¢) Urologic surgeon.
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{8} Ar echocardiography technician on staff:

(9 An American College  of  Medical  Genetics
certified or eligible genetics counselor on staff:

(10) In-hovse 2d-hour capability for microchemistries:

(11} Hospital resources to provide for the medical

follow-up  of discharged. high-risk neonates that
incorporate @ parent education program  that

includes. but is not limited to. the following:

(a) Pediatric cardiopulmonary resuscitation training:
(b} Home cardiopulmonary monitoring,

(c) Home oxygen monitoring: and

(d) Lactation instruction:

(12} Hospital resources to provide comprehensive.
neonatal continuing education fo health
professionals external to the hospital:

(13) A referral network for cardiovascrdar surgrcal
constltation; and

({4 The operation of a neonafal transport svstem
on @ 24-hour basis. Transports shall be nitiated
within 30  minutes of request. The neonatal
transport svstem shall operate in accordance With
the most current editions of the Guidelines for Air
and Ground Transport of Neonatal and Pediairic
Patients published by the American Academy of
Pedialrics and the Neonatal Transport Standards
and  Guidelines published by the National
Association of Neonatal Nurses.

B. E. Combined obstetric and
service. A hospital may combine obsteiric and clean
gynecological services. The hospital shall define clean
gynecological cases in written hospital pelicy. A combined
obstetric and clean gynecologic service shall be organized
under written policies and procedures. The policies and
procedures shall be approved by the medical and nursing
staff of these services and adopted by the governing body
and shall inciude, but not limited to the following
requirements:

clean gynecological

1. Cesarean section and obstetricatly-related surgery,
other than vaginal delivery, shall be carried out in
designated operating or delivery rooms. Vaginal
deliveries may he performed in designated delivery or
operating rooms that are used solely for obstetric or
clean gynecologic procedures.

2. Clean gynecological cases may be admitted to the
postpartum nursing unit of the obstetric service
according to procedures determined by the obstetrics
and gynecologic staff and the hospital's infection
conirel committee.

3. Only members of the medical staff with approved
privileges shall admit and care for patients in the
combined service area. These admissions shall be
subject fo the medical staff bylaws,

4. Hospitals with a combined service shall limit
admission to the service to those patients allowed by
policies adopted by the obstetric and gynecological
medical stafl and the hospital's infection control
committee,

5. Unoccupied beds shall be reserved daily in a
combined service ready for use by obstetric patients.

6. Patients admitted to the combined service may be
taken fo radiology or other hospital departments for
diagnostic procedures, before or after surgery, if it is
not evident that these procedures may be hazardous fo
the patients or to other patients on the combined
service,

7. Patients may receive postpartum or immediate
postoperative care in the general recovery room prior
to being returned to the combined service area if the
following conditions prevail:

a. The recovery rooem or intensive care unit is a
separate unit adjacent to or part of the general
surgical operating suite or delivery suite;

b, The recovery room is under the direct
supervision of the chairman of the anesthesiology
department of the hospital. In separate obstetric
recovery rooms, supervision shall be provided by
the obstetrician in charge or by physicians approved
by the medical staff of the combined service.

8. Nursing care of all patients shali be supervised by
a registered nurse.

4. Nursing care of both obstetrical and gynecological
patients may be given by the same nursing personnel.

10. Visitor regulations applicable to visitors of ohstetric
patients shall also apply to visifors of other patients
admitted to the combined service,
E: Infection Control
F. In addition to the infection conirol
specified in § 2.27 of these regulations,
infection control committee, in
ohstetric and newborn medical
establish written policies and procedures for infection
control within the obstetric and pewborn services. The
policies and procedures shall be adopted by the governing

requirements
the hospital’s
cooperation  with  the
and nursing staff, shall

body and shall include. but not be limited, fo the
foilowing:
1. The establishment of criteria  for determining

infection-related maternal and newborn merbidity;
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2. Written criteria for the isolation or segregation of
mothers and newborns, in accordance with Guidelines
for Perinatal (Care (American Academy of
Pediatrics/American College of Obstefricians and
Gynecologists) and Conirol of Communicable Diseases
in Man (American Public Health Association) to
include at least the following categories:

a. Birth prior to admission fo the facility;

h. Birth within the facility but prior te admission to
the labor and delivery area;

¢. Readmission to the service afier transfer or
discharge;

d. Presence of infection;
e. Elevated temperature; and

f. Presence of rash, diarrhea, or discharging skin
lesions;

3. Written policies and procedures for the isolation of
patients in accordance with Guidelines for Perinatal
Care (AAP/ACOG) and Conirol of Communicable
Diseases in Man (American Public Health Association)
including, but not limited to the following:

a. Ensuring that a physician orders and documents
in the patient’s medical record the placement of a
mother or newborn in isolation;

b. Ensuring that at least one labor room is available
for use by a pafient requiring isclation;

c. Provisions for the isclation of & mether and
newborn fogether (rooming-in) or separately; anc

d. Policies and procedures for assigning nursing
personnel to care for patients in isolation;

4, Control of traffic, including personnel and visitors.
Policies and procedures shall be established in the
event that personnel frem other services must work in
the obstetric and newborn services or personnel from
the obstetric and newborn services must work on
other services. Appropriate clothing changes and
handwashing shall be required of any individual prior
to assuming femporary assignments or substitufion
from any other area or service in the hospital.

5. Determination of the health status of personnel, and
control of personnel with symptoms of communicabie
infectious disease;

8. Review of cleaning procedures, agents, and
schedules - in use in the obstetric and newborn
services, Incubators or bassinets shall be cleaned with
detergent and disinfectant registered by the US
Environmental Protection Agency each time a

newborn occupying it is discharged or at least every
seven days,

7. Techniques of patient care, including handwashing
and the use of protective clothing such as gowns,
masks, and gloves;

8. Infection control in the nursery including, but not
limited to, the feoilowing:

a. (Closing of the nursery immediately in the event
of an epidemic, as determined by the infection
conirol director in consultation with the medical
director and the Department of Health;

b. Assigning a newborn to a clean incubator or
bassinet at least every seven days;

¢. Using an impervious cover that completely covers
the surface of the scale pan if newborns are
weighed on a common scale, and changing the
cover after each newborn is weighed;

d. Gowning in isolation cases;

e. Requiring that nursery personnel wear clean
scrub aftire in the nursery when they are handling
infants, Appropriate cover garments shall be worn
over scrub attire when personnel are holding
infants. Personnel shall wash their hands afte
contact with each patient and upon entering o.
leaving the nursery.

VAR, Doc. No. R85-1K]; Filed December 7. 1995, 12:36 pm,

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

(BOARD OF)
Title of Regulations: VR 460-81-11. Application,
Determination of Eligibility and Furnishing Medicaid (§
2.1 (b)).

VR  460-02-2,1100. Definition of Medicaid State Plan
Health Maintenance Organizations (HMOs) (Attachment
21 A).

Statutory Authority; ¥ 32.1-325 of the Code of Virginia,

Public Hearing Date: N/A — Written commenis may be
submitted through February 24, 1995

{See Calendar of Events section

for additional information)

Basis and Authority: Section 32.1-325 of the Code of
Virginia grants to the Board of Medical Assistance Services
(BMAS) the authority to administer and amend the Plan
for Medical Assistance. The Cede of Virginia also provides,
in §% 96.14:7.1 and 9-6.14:8.1 of the Administrative Process
Act (APA), for this agency’s promuigation of proposed
reguiations subject fo the Governor's review.
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The Appropriations Act, passed by the 1894 General
Assembly, required the Department of Medical Assistance
Services (DMAS) to implement a health maintenance
organization contracting program effective May 1. 1994,
Subsequent to an emergency adoption action, the agency is
initiating the public notice and comment process as
contained in  Article 2 of the APA. The emergency
regulation became effective on July 1, 1994, Section
9-6.14:4.1 C of the Code of Virginia requires the agency to
pubiish the Notice of Intended Regulatory Action within 60
cdays of the effective date of the emergency regulation if it
intends to promulgate a permanent replacement regulation.
The Notice of Intended Regulatory Action for this
regulation was published in the Virginia Register on
August 22, 1994,

Purpose: The purpose of this proposal is to promulgate
permanent regulations to supersede the current emergency
regulation containing substantially the same policies. These
regulations will allow the agency to continue providing
health care services in a more economical and efficient
manner via capitation contracts.

Summary and Analysis: The sections of fhe State Plan
affected by this action are § 2.1(b) (VR 460-01-11) and
Attachment 2.1 A, Definition of Medicaid State Plan Health
Maintenance Organizations (VR 460-02-2,1100).

The Appropriations Act, passed by the 1994 General
» Assembly, require¢ DMAS to implement a health
maintenance organization contracting program effective
May 1. 1994. Federal regulations at 42 CFR 434.20¢c)
require that the Commonwealth define health maintenance
organizations in the State Plan prior to entering intc risk
contracts with entities that are not federally qualified
health maintenance organizations and that are providing
comprehensive services. The federal regulations define
extensive requirements for Thealth maintenance
organizations, which the State Corporatien Commission’s
Bureau of Insurance has promulgated as Reguylation 28,
Rather than promulgate a gseparate set of regulations,
DMAS is incorporating by reference Regulation 28 A new
Attachment (2.1 A) is being added to the State Plan to
define a Medicald health maintenance organization as
required.

The Medicaid services <covered by the health
maintenance organizations will be specifically defined in
provider contracts, Appiicable State Plan services not
provided in these coniracts will be covered through
fee-for-service Medicaid providers,

Issues: The agency projects no negative issues involved in
implementing this proposed regulation. There are no
disadvantages to the public, the agency, or the
Commonwealth. The primary advantage to all parties is
the inclusion of health maintenance organizations as
Medicaid providers. The health maintenance organizations
will be reimbursed as providers, the agency and
Commonwealth will arrange for services more
economically and moere efficiently, and the recipients will

receive
providers.

more services from

m)nsistem centralized

Fiscal/Budget Impact; This regulation will aliow DMAS to
contract with health maintenance organizations. The rate
of payment to health maintenance organizations will be
5.09; below the cost to the department of providing those
services outside the health maintenance organization. The
1994 Appropriations Act reflects a savings from  health
malntenance organization contracting of  $1 million
($500,004 general funds, $§500,000 nongeneral funds) in
fiscal year 1995 and 35 million ($2.5 million GF. $2.5
millien NGFy in fiscal year 1996.

The introduction of voluntary health maintenance
organizations presents no additional costs to eligible clients,
Clients will have additional health care alternatives from
which fo cheose. The agency cannot determine the numher
of persons affected because the regulation is an opfional
methoed of service for recipienis.

Providers that are oulside the network of health
maintenance organizations mayv  lose  some  clients.
Providers inside the network of health maintenance

organizations may gain some clients. Most of Virginia's
health maintenance organizations are the Individual
Practice Association (IPA) model type, in which the health
maintenance organization uses the same physicians as are
otherwise available to the community.

Complianre  uand medical costs  have already been
adjusted for levels prior to the emergency regulation
process. Cosis o the Commenwealth of contracting and
ensuring proper contract performance are offset by savings
primarily in the area of claims processing.

Each health maintenance
operate in specific service
organizations  will  be
statewide.

licensed to
maintenance
regulations

organization s
areas. Health
covered hy these

The Appropriations Act. passed by the 1994 General
Assemmbly, required  the  Departrient of  Medical
Assistance  Services (DVAS) to implement o health
mamtenanee  orgenization  confracting  prograin

effective Mav 1. 1990, Federal regulations af 42 CFR
434.200 () require  that  the  stale  define health
haintenaice organizations i the State Plan prior (o
entering into risk contracts With entities that are not
federally quadified  health maintenance  organizations
and that are providing comprehensive services. The
regulutions  define extoensive reguirenients for healih
maintenance  organizalions. Which  the  State
Corporation Comnussion’s Bureaw of Insurance has
promudpated  as  Regulation 28, Rather  than

promulgate « separale sel of regrdations, DMAS s
icorporating Oy reference  Regulation 2850 A4 new
Altacivnent (21 A} v being added to the Stale Plan
to define o Medieaid health maintenance organization
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as required.

VR 460-01-11. Application, Determination of Eligibility and
Furnishing Medicaid (§ 2.1 (b)).

Citation: 42 CFR 435.914, 1902(a)(34}) of the Act

§ 2.1(b) (1) Except as provided in § 2.1{b)(2) and (3}
helow, individuals are entitled to Medicaid services
under the plan during the three months preceding the
month of application, if they were, or on application
would have been, eligible. The effective date of
prospective and retroactive eligibility is specified in
Attachment 2.6-A.

Citation: 1902(e)(8) and 1805¢a) of the Act

(2) For individuals who are eligible for Medicaid
cosi{-sharing expenses as qualified Medicare
heneficiaries under & 1802(a){1M{(E)(1) of the Act,
coverage is available for services furnished after the
end of the month in whichk the Individual is [first
determined to be a qualified Medicare beneficiary.
Attachment 2.6-A  specifies the requirements for
determination of eligibility for this group.

Citation: 1902{(a)(47) and 1920 of the Act

O (3) Pregnanf women are entitled fo ambulatory
prenatal care under the plan during a presumptive
eligibility peried in accerdance with § 1920 of the Act
Aftachment 2.6-A specifies the requirements for
determination of eligibility for this group.

Citation: 42 CFR 434.20

§ 2.1¢c) The Medicaid agency elecis to enter into &
risk contract with ar HME « health mamnienance
organization that is:

] Qualified under Title XIII of the Public Health
Service Act or is provisionally gqualified as an HMO
a health mainfenunce organization pursuant to §
1903(m) (3} of the Social Security Act.

= & Not federally qualified, but meets the
requirements of 42 CFR 434.20(c) and is defined in
Aftachment 2.1-A.

O Not applicable.

VR 460-02-2.1100. Definition of Medicaid State Plan Health
Maintenance Organizations (HMOs) (Attachment 2.1 A).

& 4 Definrtions.

A Virginia  Medicaid  qualifving  health  mainfenance
orgenization (HMOQ) is defined as an entitv which has a
Hicense lo operate as a health maintenance organizalion
issued by the  Burean of Insurance of the  State
Corporation Comnussion.

& 2 Ineorporation by reference.

The Burean of Insurance of the Slale Corporation
Commission, tirowgl Insurance Repudation Noo 280 Rudes
Governimg  Tealth Maintenance  QOrganizalions.  effeciive
September 1 1957 provides licensing  only to health
maintenaice organizations meeting the regrirenients of 42
CFR 434.20 (o). The Department of Medical Assistance
Services  hereby Incorporates bvooreference  Insurance
Regulation No. 28,

5 S Orpamization and description.
S 5

Virginia  Medicaid  qualifving  health  maintenance
orgarizations shall be primariy organized for the purpose
of providing health care services. As provided for in
Regulation 28 a health momicnance organization (s an
oreanization Which undertakes to provide or arrange for
one or maore health care plans, A health care plan s any
arrapgement in which any  health marintenarnce
creanization undertakes to provide, arrange for. pav for.
or reimburse any part of the cost of amy heaith core
SCrVICES.

§ 4 Accessibility of services.

Virginia  Medicaid  qualifving  health  maintenance
organizations shall make the services Hev provide as
accessible  to Medicaid enrollees as those services are
avaflable to nonenroffed Medicaid recrpienis within  the
arca served by the Virginia Medicaid qualifving health
maintencnee orgarmizetion. As provided for o Regidation
38 all Virginie Medicaid qualifving  health mamtenance
orpantizalions mitst cstablish and moaindam  arrangenents
salisfactory fo Hie Medicard  agency  to assure  both
avarabiiity and  accessibility  of personnel and  jucililics
providing health care services ncluding:

1 Reasonable  fwours
cntergency fiealth care:

of operation  and  after-iours

2 Reasonable  proximity fo enrollecs  Within the
service wrea. so os nob (oo result in roreasonabie
barriers (o accessthilitv:

S Sufficient porsoanel, inclnding health professionals,
adninistrators, and support staff. to reasonably assure
that all services contracted for will be accessible to

enrollees  on  an  appropriate  basis Wwithout  delavs
dotrimenial to the health of Hie enrollee; and
4. Adequute  arrangements  to provide  mpatient

hospital services for basie health care.

& 5. Finaneral reguirenonts.

Regulation 28 provides coutroly lbniting  the risk of
msolvency  of Virginia Medicaid gqualifving  health
maintenance  organications.  and assuring  that Medicaid
enrollees Wil not he liable for amy Virginie Medicaid -
gralifving health maintenance organization’s debts shoulc
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it become insolvent. Specifically, Regrlation 28 sets forth
the requirenenis for o Virginte Medicaid qualifving health
mgintenance arganization’'s minimum net worth, deposits
with the Staie Treastrer. mandated lability  insurance.
enrollee hold  hareitess  provisions  in subcontracts. and
accotinling and reporting responsibilitios.

& 0. Tenms and conditions.

The Medicaid  agenev
conditions  of  risk
gqualifving  health
provisions  jor meeting  the
provided for in 42 CFR 434.

shall,  through the terms and
contracts  Wwith  Virgmia  Medicaid
maintenance  organizations.  make
additional  reqitfrenients

VAR Doc, No.o R95-176; Filed December 7. 1894, 11:42 a.m.

THE COLLEGE OF WILLIAM AND MARY

REGISTRAR'S NOTICE: The Coliege of William and Mary
is exempt from the Administrative Process Act in
accordance with § 9-6.14¢:4.1 A 6 of the Code of Virginia,
which exempts educational institutions operated by the
Commonwealth.

Title of Regulation: VR 187-01-02. Motor Vehicle Parkmg
and Traffic Rules and Regulations.

Statutory Authority: § 23-9.2:3 of the Code of Virginia.

Sublic Hearing Date: N/A - Written comments may be
submitted until February 26, 1994,

{See Catendar of Events section

for additional information

The amendments increase several decal fees by §1.00
or $200 on an annwal basts. The college has chanped
the enforeement of the parking meters at Hiait Circle,
and  the facultv/staff  designation of the PRK and
Morton Hall fols.

VR 187-01-02. Motor Vehicle Parking and Traffic Rules and
Regulations.

PART I
GENERAL PROVISIONS.

& L1 Decals.

¥ 4+ A Decals shall be permanently affixed to the left
rear bumper or on the outside of the left rear windshield.
No parking decal may be taped inside the vehicle,

+ 2 B The Parking Services office will recognize an
official grace period in August of each scheool year for
“No Decal” violations. For the Fall 1993 session. the grace
period extends through August 31, 1993. During the grace
"EI‘]Dd only "No Decal” violations will he waived. Parking

i

enforcement officers  will  continue 1o cite all  other
violations during the grace period. Student vehicles that
are parked in faculty/stafl spaces during the grace periocd
will receive g citarion for Reserved Space.

& k& ¢ The costs of decals vary to accommodate
various categories of students and are adjusted at different
times of the vear. The following rates apply:

Calygary Ay i dat Apro ol
Faculiy Srarl Student Y He—t Fapazeniss]
$3Y s F2i
MNent-€uliege AST Lialed brtiesmeie] Fetttt Az gnsin]
£54 £31 *21
Hourty Poart-tine Fupioves 25—t oraeat sl o
$g E3eIE $27
Frening Stuchent Freesanriad E s omsis] FetHH
H b Ful
Walliam & Mary Thall
Lot Only FEH—HH Yttty E raranyin]
w2l p el h)
Ko borreye Lae e famazmnsin) et
¥l R £21
Adaitionel Bocal L 0o & St Lonoon

$ 1.2 Temporary permits,

¢ 4 -1 Temporary permits are available for periods
not tw exceed two weeks and cost §1.00 per week. After
the two-week period huas expired, a permanent decal must
be purchased.

+ 5 B Temporary permits, at no charge and with a
two-hour limit, are available for leading and unloading
{two-hour Iimif), temporary handicaps, tempoarary plates

and car repairs.
6 ¢ LS Enforeement of parking meiors.

[n general, campus parking meters are enforced 7 a.m.
to 5 p.m., Monduy through Saturday. However, meters at
Hunt Hallt are enforced from 7230 am. to 5 pan., Monday
through Satwrdev. and  those «af Swem  Library are
enforced seven davs a week, 24 hours a day. Multiple
citations may be issued at meters.

W LA Paviiont of Jines.

+ ¥+ <1 Tickets paid within 10 working days of the date
of the ticket will be reduced by §5.00

¥ k% B Payment for fines for wheellocked vehicles
may be paid by check or credit card.

& % (" Visitors to the college, who receive & No Decal
violation, are not required to pay their first three No
Decal violations. However, after three such violations,
subsequent vielations shall be paid.
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$ B ¢ L5 Faculty/staff lois.

A. Evening students may park in any faculty/staif
(except the Jones Lot - Lot R), resident or day space after
4 p.m. This option is available to other siudents after 5
p.m.

¥ - KB s & vielatien te purchase and distribute
additionsl deeals te other individusls or itransfer er
exchange deenls for use on other vehieles Sueh eases will
be referred to the Dean of Studenis for apprepriate actien:

& B B Jones Lot is reserved 24 hours a day, seven
days a week for faculty/staff only.

§ L6, Miscellaneons provisions.

A, It is ¢ violation to purchase and distribute additional
decals lo other individuals or transfer or exchange decals
Jfor wse on other vehicles. Such cases will be referred to
the Dean of Studenis for appropriate action.

+ 43 B. Parking in the Common Glory lot (Lot D) is
prohibited unless there is a curb blocker at the space.

¢ +H4 € Individuals who are associated with the
college and have handicapped tags shall also display a
William and Mary parking decal.

¥ 15 D. Fees for parking decals are not refundable.

+ +16- £ The use of hazard lights does not preclude the
issuance of a citation if the vehicle is in violation of
parking rules.

¢ 3% F. Temporary/Visifor Permits are available from
Campus Police when the Parking Services office is not
open.

+ +38- . When vehicle or license plate information
changes, please noiify the Office of Parking Services,
x14764.

L Enforcement of the fucuity/fstoff designation at the
PBK and Morton Hall lots runs from 7230 amn. o 5 pm.

PART 1I.
REGISTRATION OF MOTOR VEHICLES.

8 2.1. Registration of motor vehicles.

A. All motor vehicles, including motorcycles and
metorbikes, parked on college property shall be registered
with Parking Services located at 204 5. Boundary Street.
Registration may also be accomplished at the Watermen's
Hall Registration Desk for those individuals at the York
River Campus. The operator of each vehicle will be issued
an appropriate decat or permit. The purchase of a decal
enfitles individuals to park only in these areas designated
for the respective decal. The purchase of a decal does not
guarantee a parking space. Maps highlighting the major

lots by type of decal for both the Willlamsburg and York
River Campuses are incorporated by reference and made
a part of these regulations. Decals are effective for the
schaol year which runs from August 16 through August 31
of the following calendar year. Temporary permits are
issued as necessary for durations appropriate with their
purpose.

B. Acceptance of a decal or permit by an individual
attests to that person’'s complete understanding of the
Coliege of Willlam and Mary Motor Vehicle Regulations
and such person’s responsibilify fto adhere to these
regulations. Additionally, it is & violation to purchase
additional decals for distribufion to other individuals.

C. Registrants whe misstate their classification category
will he referred to the Dean of Students. When there is a
change in (i) classification status of a registrant; or (ii)
the purpose for which a decal or permit was issued; or
{iiliy the wvehicle registration Information, it shall bhe the
sole responsibility of the registrant 1o notify Parking
Services so that the decal or permit may be suitably
aitered,

PART IIL
REGISTRATION, ELIGIBILITY AND CLASSIFICATION,

¥ 3L Clussification of registrant.

Should registrants or Parking Services disagree as (o
proper classification, Parking Services may issue a ld-day .
temporary permit in favor of the registrant. who shall
immediately file an appeal with the Traffic Appeals Board.
The registraat is solely responsible for a clear statement
of the situation in the appeal and for completing a
permanent registration immediately upon receiving a
decision from the Appeals Beard.

$ 3.2, Calegories of decals.

The calegories of decals issued by the Parking Service
office are listed helow.

1. Faculty/Staff  (blue). All  faculty, administrative
personnel.  classified and hourly employvees of the
college are eligible to register motor vehicles and will
he issued a hiue decal. Students who work part-time
for fthe college will have eligibility determined
according to their student starus.

2. Resident (yellow). All individuals classified as
students by the Registrar of the college, who reside in
college administered housing and have completed 54
semester hours (or 4 semesters), or students who
reside at Dillard Compiex and have completed the
equivalent of two semesters, qualify as a resident and
will be issued a vellow decal

3. Dayv ¢greeni. Those individuals classified as students
by the Registrar of the college who do not reside in
college administered housing will receive a greer

Virginia Register of Regulations

1012



Proposed Regulations

decal upon registering a motor vehicle,

4. Evening (maroon). Students whose classes begin
after 4 p.m., and who do not reside in college
administered housing. qualify as an evening student
and will be issued @& maroon decal. After 4 p.m. they
may park in any faculty/staff or student space untess
otherwise posted. Evening students who have a
frequent need to park on campus before 4 p.m. may
purchase the Day (green) decal, as no provision is
made for the Evening designation prior to 4 p.m.
Evening students who have an occasional need to park
on campus before 4 p.m. must obtain a temporary
Day (green) permit, which allows parking in Day
areas only.

5. Restricted use (red). Students otherwise ineligible to
register a motor vehicle, who have obtained
permission through the Traffic Appeals Board., will
receive a restricted use red decal upon registration.
The red decal aliews parking only in the William and
Mary Hall Lot. Application forms for this permission
are available at Parking Services. Permission may be
granted upon demonstration that a wvehicle 1is
indispensable for employment, essential to continuance
at the college, for physical disability or for other
college related needs. A student who brings a vehicle
to the college without prior special permission is in
violation of these regulations.

The William and Mary Hall Lot only permit 18
available to all college community members who are
otherwise eligible. This permit is priced significantly
lower than other permits for which individuals may be
eligible,

6. General (gold). General decals, which are gold, are
intended for Marriott employees, child care center
empioyees and noncollege affiliated persons who
volunteer at the college or have a Irequent need to
visit and use college facilities. The General decal
allows parking in faculty/staff areas only.

& 3.3, Temporary permits.

Temporary permits are available on a limited basis for
a variety of needs. Examples include loading permits, car
in for repairs or temporary handicaps. These permits are
available from & a.m. te 4 p.m. Monday through Friday
from Parking Services and all other times {rom the
Campus Police, Permits for the employees at the York
River Campus may be obtained from the registration desk
in Watermen's Hall.

% 3.4, Additional or replacement decals,

An additional or replacement decal may bhe purchased
for $5.

$ 3.5, Motoreycele/motorbike.

Members of the collepe community  shall  register
motoreyles and motorbikes. The decal will be issued in
accordance with the status of the registrant.

¥ 3.6, Lost stolen decals.

If a decal is lost or stolen, it must bhe reported
immediately to the Campus Police, and a new permit must
be obtained from Parking Services. Without a proper decal
or permit. & motor vehicle parked on college property is
in violation of these regulations and is subject to ticketing.
wheellocking or towing,

§ 3.7, Display of decals.

Vehicle regisiration 18 not complete until the permit or
decal is properly displayed. Decals or permits displayed
improperly will constitute an improper display violation.
Decals shall be securely affixed to the left rear bumper or
to the outside of the left rear windshield. Affixing the
decal to the outside rear windshield facilitates removal ot
a later date.

PART IV.
TRAFFIC REGULATIONS.

& L4 Fnforcement.

& 4+ 1 The Campus Police are autherized to enforce
moving violations  which  will be returnable in  the
respective districlt courts.

+ 43 5 Burriers may be placed by the Campus Police
at any point deemed necessary for specific femporary use
- most often emplaced for safety reasons and traffic flow.
Removal of any such barriers without permission, except
for passage of emergency vehicles, 18 prohibited.

% 43 (. In all cases. the directions of a police officer
supersede the regulations posted by sign or signal.

$ 44§ L2 Vehicles on stdevalhs,

Riding. driving or parking any vehicle, other than
emergency vehicles, on the sidewalks of the college is
prohibited. Any other use I8 by special permission from
the Campus Police or Parking Services.

* 45 o LS Applicability of Part I

Sections 4.1 threwgh 45 and 42 apply equally fo any

person parking or operating a motor vehicle on college

property.

PART V.
FPARKING REGULATIONS.

Article 1.
General Provisions.

3B Decal or pornut regrired: exceptions.
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A decal or permif is required fto park on college
property 24 hours a day, seven days a week, except in
metered or timed spaces. Anyone may park in metered
spaces and must pay the meter as posted.

8 5.2, Parking/mo parking destgnations.

A Signs have been posted to desighate the following
parking areas which are enforced beiween 7:30 a.m. and 3
p.m., Monday through Friday, except for the regulation
regarding evening studenis as set out in subdivision 4 of §
3.2

Visitors
Facuity/Staff
Day
Resident

Time Limit spaces

$ 53 £ The following designations are reserved and
enforced 24 hours a day, seven days a week:

Firelanes

No Parking zones

Handicapped spaces

Reserved For spaces

Official Vehicle spaces

Service/Vendor spaces

Jones Hall Lot

Meters at Hunt Circle and Swem Library

%+ 54 (. “No Parking” signs indicate an emergency
lane, and no parking is permitted day or night. Parking in
any portion of a No Parking zone for any length of time
is a violation of these reguiations.

+ BB [0 Spaces reserved for Service or Vendor vehicles
may only be used by vehicles displaying Service or
Vendor permits issued by Parking Services. Employees of
the college who have Service or Vendor permits must also
have a William and Mary parking permit if they are using
iheir personal vehicle and parking in a Service or Vendor
space.

% 56 [ Parking space designation as fo faculty, staff.
and students will he observed when the college is in
session. Parking space designations will nof be observed
during ‘helidays posted in ithe college catalog, umnless
otherwise posted. All other traffic and parking regulations
will he enforced throughout the calendar year. Students in

doubt should contact Parking Services. x14764.
$ B 8 0.2 Vacating certain lots,

A. The Cary Field/Brvan Lot, the University Center Lot,
the Post Office Lot and the puli-in spuces at the rear of
St. Bede's Church adjacent to College Terrace must be
vacated by 8 am. on the Saturdays of home foothall
games. Vehicles in violation may be lowed at owner's
expense.

+ 5% B The University Center Lot and the parking
along the stadium wall shall be vacated the Friday and
Saturday of the Colonial Relays. This is generally the first
weekend in April of each year. Vehicles in viclation may
he towed at owner's expense,

¥ 88 . Brooks Street around William and Mary Hall
shail be vacated by 4 p.m. on the days of home basketball
games. Vehicles in violation may be towed al owner's
eXpense.

£ Bk o 0.3 Parkine on grass.

Under no circumstances may any motor vehicle. other
than police or emergency vehicles, be operated or parked
at any time on the walkways. landscape. grass, or areas
desipnated for grass, without a permit from Parking
Services or Campus Police.

§ &t 0.4 Special evenls.

Special events such as convocations and home athletic
events require many parking spaces on the campus to be
reserved. Whenever possible, three davs notice will he
given fo the college community so alternate parking plans
can he made.

Members of the college community should be alert to
posted notices because vehicles in violation may be towed
at Qwner's expense.

$ B3 § 9.0 Moloreveles.

Parking or storing motorcycles or motorbikes inside a
building or in or near an enirance way is prohibited. In
order to comply with state regulations and to preclude
possible fire hazards, moltorcycles and motorbikes will he
ticketed and removed at the owner's expense when so
parked. Cyvcle owners are asked to make use ol the
motorcycle parking spaces throughout campus.

& 5 8 500 Double parking.
Double parking is never permitted.
& e & a7 Bumper blocks.
Bumper blocks, if present, establish parking spaces. This

is especially true in Common Glory (Lot ) where parkir
is only permitled at bumper blocks. '
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$ BB & 0.5 Disabled vehicles.

The driver of any disabled vehicle is subject (o
ticketing, If the vehicle cannot be removed immediately,
the driver should notify the Campus Police or Parking
Services at once and take steps to remove it without
delay. A note left on a disabled vehicle does not preclude
ticketing.

& 546 & 5.9 Handicapped parking.

Parking in spaces designated as “"Handicapped Parking”
is limited excilusively for that purpose. Vehicles parked in
these spaces without proper authorization may be towed at
the owner's expense, Members of the college community
who have handicap permits shall also display a current
decal or permit.

Article 2.
York River Campus Parking.

§ 5AF & 410, Parting by perput only.

Parking at the York River Campus is by permit only.
All employees are entitled to park in any nonreserved
space. Provisions for handicapped parking are set out in +
523+ § 5.4 . and visitor parking is set out in ¢ 522 § 5.{0

Article 3,
Williamsburg Carmpus Parking.

& 548 ¢ 5 /) Faculty/staff parking.

Members of the faculty and staff are expected to
observe the parking regulations and are encouraged not to
drive their vehicles point-te point on campus. Faculty and
staff are expected to park only in faculty and staff areas.

¥ 5148 § 5./2 Day student parking.

Students having Day decals may park only in areas
designated as day parking.

¥ 528 § J./3. Resident student parking.

Resident students may park only in resident areas.
Resident students are encouraged to abstain from driving
to class to help reduce parking congestion and to afford
other residents acress campus availability to resident
spaces. As an exception, Dillard and the Graduate Student
Complex residents may park in the Commoa Glory Lot
(Lot D) and other resident designated areas provided they
have current resident and Dillard decals.

+ B2k ¢ J./4. Handicapped parking,

Permanent handicap license plates or placards may be
obtained from the Department of Moter Vehicles. Faculty
and  staff members regquiring temporary handicapped
“sarking may make application through the Affirmative

Action. Office (College Apt  =3). Students requiring
temperary handicapped parking may make application
through the Office of the Dean of Students (Jumes Blair
102y and emplovees at the York River Campus shouid
contact the DManager of Administrative Services
(Watermen's Hall),  Vehicles displaying appropriate
handicap plates or placards may park in any handicapped,
faculty/staff or student space. Those individuals affiliated
with the coliege who have handicapped parking permission
must also display a William and Mary parking decal.

$ 523§ 5. /5 Visitor parking.
Visitor spaces are provided only for individuals outside

the college community who have legitimate business on
campus. No vehicle which has, or should bave, a decal or

permit is  considered a  visitor. Spaces reserved for
“Visitors  To”  are intended for noncollege afliliated
individuals only. Permits (o use these spaces may be

obtained from the respective office visited.

Visitors  with  visifor permits may park in  any
faculty/staff, student or visitor space. Visitor permits are
not valid al metered spaces. Members of both campuses
who have visitors coming to the campus should contact
Parking Services for appropriate permits.

¥ 523 & 2./6. Metered spaces.

Metered spuces are intended for high turn over, high
demand areas. Anyone may park at a  meter. and
everyone must pay. Meters are enforced from 730 am. to
5 pm., Monday through Saturday, except for the Swem
Library and Hunt Circle meters which are enferced 24
hours a day, 7 davs a week. It is a vielation to park in a
metered space when the violation flag is visible. Multiple
citations may he 1ssued al meters.

PART VI
ENFORCEMENT.

6.1, Enforcement anthoriy.

Campus Police will enforce all appropriate provisions of
the motor vehicle laws described in the Code of Virginia.
the City of Williamsburg Traffic Regulations and the Motor
Vehicie Regulations of the College of William and Mary.
Parking Services will enforce the Motor Vehicie
Regulations of the College of William and Mary.

3 6.2, Additional citaltons for same violation.

After the first citation for violation cof a motor vehicle
reguiation, any vehicle which remains in violation of the
same regulation is subject to additional citations.
$ 8.3, Consistency of enforcement.,

Every attempt will he made to maintain congistency of

enforcement. Lack of space in the immediate proximity to
a building or observation that others have parked in
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violation of the regulations will not be considered a valid
excuse for violating any regulation. Hazard lights do not
exempt a vehicle from ticketing if they are in violation of
a parking rule.

§ 6.4. Responsihbility for violation.

The person in whose name a parking decal or permit is
issued will be held responsible for any violafion invaolving
the vehicle. Citations are not excused on the plea that
another person was driving at the fime the citation was
Issued.

& 6.5. Removal of vefucle.

Campus Police and Parking Services are authorized to
remove, at the owner’s expense, any vehicle which is in
violation of these regulations. This includes towing or
wheellocking.

§ 6.6. Paveent of fines.

A, Citation fines must be paid or appealed within 19
working days from the date the ticket is issued.

¥ 6% B The owner or operator of & wheellocked
vehicle must pay any oufstanding fines and the additional
wheellock fee ($20) before the wheellock will be removed.
Unauthorized removal or tampering with a wheellock may
- result in criminal prosecution. Vehicles wheellocked in
excess of 48 hours will be towed to a private, licensed
garage, and held until the owner presents a pald receipt
from the college for outstanding fines, proof of ownership
of the vehicle and payment of the towing fee. In addition,
the garage may also charge a storage fee.

§ 68 ¢ 0.7, Schedule of fines; payment policy.

A. Schedule of fines.

1Y Paid Within
fO Warking Days

If Paid after
1 Waorking Davs

Viatation

No Valid Decal $20 $30
Hand icappoed Space F25 F30
Towed - Spocial Frent $25 $30
Tilegal Parking:

Firetane SIu 515
Reserved Space 510 515
Expired Meter S0 §15
No Parking Zone 10 $15
Yendor ' s Space $10 $15
Tmproper Display 10 Bl
Overtime 510 $15
Visitor s Spuce $10 RIS
Sidewalk/Crosswalk 10 315

fGrass
ITmproper Parking/Other  §l0 515

B. The following policy establishes the accepted payment
metheds for outstanding parking fines:

1. Payment may be made by cash, personal check,
cashier’'s check, money order, credit card (VISA or
Master Card only) or William and Mary debit card.

2. Owners of vehicles fthalt have been towed must pay
all outstanding fines and fees using payvment methods
described in item 1 above. Additionally, the owner
must pay the towing contractor the towing fee and
any storage fees. If payvment is made at Campus
Police, they can accept forms of payment mentioned
in item 1, with the exception of the William and Mary
debit card.

3. Emplovees at the York River Campus may mail
checks, money orders or cashier’s checks to the Office
of Parking Services. Checks should he made pavabie
to the College of Wiiliam and Mary. Alternatively, they
may use the courier provided by Administrative
Services.

C. Wheellock policy.

Vehicie owners with a vehicle that is wheellocked must
pay all outstanding fines, plus a $20 wheellock fee, within
48 hours of the wheellock. Acceptable payment methods
are as described in B 1 of this section, with the exception
that the debit card may only be used when paying at
Parking Services from 8 am. fo 4 p.m.. Monday through
Friday. Vehicles wheellocked in excess of 48 hours will he
towed to a private. licensed garage. Vehicles generally
become eligible for wheellock when there are three or
more outstanding fickets which have not been paid or
appealed within 14 days of the date of the ticket. Vehicles
with two tickets which have not been paid within 30 days
of the date of the ticket are also eligible for wheellock.

$ 65 ¢ 6.5 Appeals.

A. Campus parking citations are ireated as minor
infractions of college regulations with the right of appeal
as stated in the Student Handbook. The operation of a
motor vehicle e¢n the campus constitutes implied consent
for college parking violations to be handled through
written appeais made to the Traffic Appeals Board. The
Traffic Appeals Board is. by Presidential appointment, the
highest authority on campus in parking matters and
consists of members from all college constituencies.

B. The board does not look favorably upon the following
appeals:

No decal/failure to buy additional decal
No spaces available

Bad weather/didn't want (o waik
Usually park off campus

Didn't have time to gel a decal
Someone else driving my vehicle

Residents purked in day spaces
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Day students parked in resident spaces
Students in faculty/staff spaces

Nonpayment of past due fines may not entitle students
to register for and attend classes.

$ 6 § 6.9. Revocation.

A meaximum of five citations which have been paid are
permitted within the decal year without additional punitive
action. On receipt of the sixth citation during the decal
year, in addition to the fine, the offender’s registration is
subject to revocation and the individual may be prohibited

from parking a vehicle on campus for the year, unless
reinstated.

Reinstatement of motor vehicle registrafion rights which
have been revoked for any reason, can be granted by the
Traffic Appeals Board upon direct written application by
the offender to the committee.

If decals or permits are revoked, no refunds shall be
made.

VAR, Do¢, No, R95-1510 Flled November 23, 1984, 1149 am.
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DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Title of Regulation: VR 23¢-91-005. Regulations for
Public/Private Jeint Venture Weork Programs Operated
in a State Correctional Facility.

Statutory Authority: §§ 53.1-5 and 53.1-45.1 of the Code of
Virginia.

Effective Date: January 26, 1995,

Summary:

These regulations govern the form and review process
for proposed agreements between the Director of the
Department of Corrections and a public or private
entity to operate a work program in a state
correctional facility for inmaftes confined therein. The
regulations esfablish both the review process and
criteria for evaluating proposed agreements.

Changes made to the regulation since the proposed
version include only those prompted by public
comment. The changes include a definition of
prevailing wage, an explanation of the department’s
internal review process, and the addition of a sample
application form to be used when submiltting proposals.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the
agency’s response may be obtained from the promulgating
agency or viewed at the office of the Registrar of
Regulations,

Agency Contact: Copies of the regulation may be obtained
from Amy Miller, Agency Regulatory Coordinator,
Department of Corrections, 6900 Atmore Drive, Richmond,
VA 23225, telephone (804) 674-3119. There may be a
charge for copies.

VR 230-01-005. Regulations for Public/Private Joint Venture
Work Programs Operated in a State Correctional Facility.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions,
The following words and terms, when used In these
regulations, shall have the following meaning, unless the

context clearly indicates otherwise:

“Agreement” means a legal arrangement befween the

Director of the Department of Corrections and a public or
private entity fo operate a work program in a slafe
correctional facility for prisoners confined therein,

“Board” means the Board of Corrections.

“Committee” means the group appointed by the
Governor which reviews any proposed agreement between
the Director of the Department of Corrections and a
public or private enfity fo operate a work program in a
state correctional facility for prisoners confined therein.

The committee consists of representatives from an
employee association or organization, the business
community, a chamber of commerce, an industry

association, the Office of the Secretarv of Commerce and
Trade, and the Office of the Secretary of Public Safety.

“Department” means the Department of Corrections.

“Director” means the Director of the Department of
Corrections.

[ “Prevailing wage” means a rate which is not less tha
that paid for work of a similar pafure in the locality I
which the work is to be performed, ]

§ 1.2, Purpose.

These regulations govern the form and review process
for proposed agreements between the Director of the
Department of Corrections and a public or private entity
to operate a work program in a state correctional facility
for inmates confined therein.

PART II
REVIEW PROCESS.

¢ 2.1. Review process.

A [ The departinemt shall reeeive any proposed
agreement directly from the publie or private eatity, and
shall eeonduet initial reseerch and evaluation of the

agreement: Any proposed agreement between the
department and the public or private entity shall consist of
a Proposed Joint Venture Application Form which shall be
completed by the public or private entity. The completed
application form shall be submitted directly fto the
department, which shall then forward the application fo
the appropriate organizational unit for initial research and
evaluation of the proposed agreement. This initial research
and evaluation shall be completed in a timely manner, not
to exceed 30 calendar days from the receipt of the
completed application from the public or private entity, |
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B. The department shall submit the proposed agreement
with a submission package fo the board. The submission
package shall include, at a minimum:

1. A prospectus of the public or private enfity.

2, A description of the size and scope of the proposed
operation. ’

3. An assessment of the project’s financial viability.

4. A recommendation for entéring or not entering info
the proposed agreement.

5. Draft formal agreement papers, if the department
recommends entering info the agreement.

C. The board shall review the proposed agreement and
submission package and submit the package lo (he
commitiee with a recommendation for entering or nof
entering into the agreement.

D. The commiltee shall evaluate the proposed agreement
according to the criteria listed under § 3.1.

E. Upon approval by the comimittee, any contractual
documents implementing the agreement shall be forwarded
to the Office of the Attorney (General to ensure
compliance with state statutes,

., F. Upon the assurance of the Office of the Attorney
" General that the agreement is in compliance with state
statutes, the Governor shall review the agreement.

G. Upon the Governor’s authorization, the director and
the public or private entity may sign the agreement.

PART IIL
CRITERIA,

$ 3.1. Criteria.

A, The committee shall review the provisions of any
proposed agreement according to the following criteria:

1. The proposed agreement shall provide adequate job
skills to inmate participants. Any proposed agreement
which requires relatively unskilled labor may be
acceptable providing the work project establishes good
work habits,

2. The public or private entity shall be
environmentally sound, with appropriale certification,
as required by applicable state and [federal
regulations.

3. The public or private entity shall provide prevailing
or minimum wage, whichever is applicable,

4. The public or private eatity shall provide Equal
Employment OQOpportunify for all inmates involved in

the propesed agreement,

5, The proposed agreement shall demonstrate financial
viability.

a. If the department acts as a subcontractor in the
proposed agreement, the proposed agreement shall
be evaluated by its capability both to meef the
required goods or services as well as fo provide an
acceptable rate of return to the department.

b. If the department acts as a supplier of labor in
the proposed agreement, the proposed agreement
shall be evaluated upon iis capabilily to provide a
gross margin both to cover the expenses of the
department as well as to generate a sufficient

refurn on investment to the department.

6. The proposed agreement shall not displace civilian
workers.

7. Any rent paid to the department for space occupied
by the participating public or private entity shall be at
a reasonable rate.

8. The product produced by the proposed agreement
may be sold on the open market.

9. The proposed agreement shall meet any provisions
listed in §§ 53.1-41 through 53.1-62 of the Code of
Virginia pertaining to “Employment and Training of
Prisoners.”

B, All criteria listed in § 3.1 A shall be et before the
comrniftee approves a proposed agreement,

VA.R. Doc. No. R95-169; Filed December 5, 1934, 1:01 p.m.
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PROPOSED JOINT VENTURE APPLICATION FORM

Please submit this form, when completed, to:
Chief Deputy Director, Department of Corrections
6900 Atmore Drive
Richmond, VA 23225

Name of Company/Agency:

Address:

Telephone #: ( ) Fax # ( )

Type{s) of Industry{ies):

Please provide a brief description of propesed joint venture. Include such
aspects as the role of your company/agency (primary customer base or market,
distribution methods, and other information relevant to this propossed
agreement.

I certify that I am authorized to submit this application on behaif of the
company/agency listed above.

Signature Date

Title

Virginia Register of Regulations
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DEPARTMENT OF HEALTH (STATE BOARD OF)

REGISTRAR’S NOTICE: The following regulation is exempt
from the normal procedures of the Administrative Process
Act pursuant fo § 32.1-1645 D of the Code of Virginia,
which requires the State Board of Health to adopt, as
final, proposed regulations that were the subject of public
notice and for which one or more public hearings or
informational meetings were held in accordance with the
Administrative Process Act after July 1, 1993, and prier fo
September 30, 1994

Title of Regulation: VR 355-17-200. Biogsolids Use
Regulations.

Statutory Authority: §3 32.1-164, 32.1-164.5 and 62.1-44.19 of
the Code of Virginia.

Effective Date: January 25, 1995.

Summary:

The Biosolids Use Regulations provide the means to
protect public health from improper and unregulated
disposal of sewage and sewage sludge. Discharge of
improperly treated and unacceptable quality sewage
sludge could result in pollution of surface and
groundwater, contamination of soil and exposure of
the public to infectious agents. The regulafions ensure
that public health is not endangered and that
environmental resources are properly managed. The
regulations define current standards of practice and
the technical design standards ‘and operational
requirements to ensure that new or upgraded biosolids
use facilities provide the capacity and/or performance
reliabilify necessary to comply with permit
requirements.

The Biosolids Use Regulations were developed in
response to HBIO67 (1984), which added §¢ 32.1-164.5
and 62.1-44.19:3 of the Code of Virginia perfaining to
standards and permits required for land application,
marketing, or distribution of sewage siudge. The new
regulations will replace applicable sections of the
existing Sewerage Regulations (VR 355-17-01) jointly
adopted by the State Water Control Board and fthe
State Board of Health in 1977 and currently utilized
within the procedures for issuance of Virginia
Peollution Abaftement (VPA) Permits by the
Department of Environmental Quality (DEQ). The new
regulations updale and revise the technical standards
conlained in fthe previous regulations and provide for
issuance of Virginia Department of Health (VDH)
construction and operation permits by the State Health
Commissioner. The Biosolids Use Regulations will
provide for the replacement of VPA permits with VDH
permits issued to sludge management contractors who
land apply, distribute, or market treated sewage sludge
of acceptable quality (biosolids). The VDH permits
will regulate such operations wilh site specific
managemen! practice standards.

The Biosolids Use Regulations are a compilation of
sections from the proposed Sewage Collection and
Treatment (SCAT} Regulations. The SCAT Regulations
have a lengthy history of development beginning with
the proposed 1986 revisions to the existing Sewerage
Regulations, up fo the 1990 Project Streamline study of
state permitting requirements, During that period,
public meetings were held across the state to receive
comments on the proposed regulations. Four public
meetings were noticed and held at different locations
in the state during July 1993. The proposed SCAT
regulations were revised in accordance with the
comments received but have not been adopted.

In 1994, the General Assembly passed HBI067
requiring the issuance of permits for land application,
marketing or distribution of sewage sludge (biosolids
use), The approved HBI67 (1994 directs the State
Board of Health to provide for such permit issuance
in accordance with § 32.1-164.5 of the Code of
Virginia. The Biosolids Use Regulations were
subsequently developed from the proposed SCAT
regulations to comply with the legislative mandate to
adopt regulations by October 1, 1894. Implementation
of the Biosolids Use Regulations prior to any revisions
to DEQ@ permit regulations should prevent
disenfranchisement of sludge management contractors
as permitted entities.

The existing joint 1977 Sewerage Regulations
promulgated by the Stale Water Control Board and the
State Board of Health will remain in effect unfil
superseded by new regulations adopted by either
hoard as appropriate (Chapter 194 of the 1991 Acis of
the General Assembly). The Biosolids Use Regulations
have been developed to update the existing regulations
and clarify the current process ulilized to evaluate
technology and issue permits. The updated standards
will provide assurance to local governments that land
application, marketing or distribution of biosolids is
properly regulated. Implementation of the Biosolids

Use Regulations will provide owners, operators,
contractors and lecal government with uniform
standards for site specific management practices.

To ensure an expeditfiots adoption and implementafion
of VDH regulations for biosolids use, HBI087 provided
for an exemption tfto {the public participation
requiremen(s of the Administrative Process Act (APA).
The APA exempfion sfated that the Board of Health
could adopf, as final, proposed regulations that were
the subject of public notice and for which one or
more public informational meetings were held in
accordance with the APA, after July 1, 1893, and prior
to September 30, 1934, The Attorney General’s staff
concluded that the Biosolids Use Regulations,
deveioped from the public participation input received
on the proposed SCAT regulations, could be brought to
the State Board of Health for final adoption in
accordance with HBI(67. While the Board of Healih
was authorized to adopt the Biosolids Use Regulations,
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an abbreviated and final opportunity for public
comment was noticed in The Virginia Register on
Aupust 22, 1884, Commenis were subsequenily
forwarded to VDH and accepted through September 2,
1894, All relevant concerns were evaluated before the
final regulations were presented for adoption by the
State Board of Health. The State Board of Health

adopled the regulations al ils meeting on September 5,

1984  Although the final adoplion process was
accelerated, the regulated communily has been
directly Inveived since 1880 in establishing the

provisions included in the Biosolids Use Regulations.

Although several commeniaries expressed concerns,
the Biosolids Use Regulations are not arbitrarily more
stringent than ihe federal standards recently adopted
by the USEPA as the CFR 40, Part 503 regulations.
Site specific requiremenis have been incorporated In
the state regulations {fo ensure the level of
environmental and public health profection that has
been requested by the citizens of the Commonwealth.
Similar site specific and operational provisions are
currently incorporated in existing Virginfa Pollution
Abatement permits that will be converted (o Virginia
Department of Health permits issued under the
Biosolids Use Reguialions. Many of the requirements
contained in these regulations have been inciuded at
the request of local governments and are supported by
sludge management operators throughout the state.
The new regulations provide a ‘uniform set of
statewide requiremenis for permit issuance.

In order to comply with (he statutory requiremenis
imposed by HBI067 and in the interest of protecting
the public health of all Virginians, it is appropriate to
proceed with the final adoption of these regulations as
recommended by the Office of the Attorney General
Because VDH is committed to ongoing assessment of
all regulatory requirements, the department plans to
convene the Biosolids Use Regulations Advisory
Committee to analyze the implementation plan for
these regulations. Through participation in the
regulatory evaluation and review process, remaining
concerns will be fully addressed.

VR 355-17-200. Biosolids Use Regulations,

PART I
PROCEDURAL REGULATIONS.

Article 1.
Definitions and Terms.

¢ 1.1 Definitions.

A. Unless otherwise specified, for the purpose of these
Biosolids Use Regulafions, the following words and terms
shall have the foliowing meaning uniess the context clearly
indicales otherwise:

"Bipsolids” means a sewage sludge that has received an

established treatment for required pathogen control and is
treated or managed to reduce vector atfraction to a
satisfactory level and contains acceptable levels of
pollutants, such that it is acceptable for use [ by for ] land
application, marketing or distribution in accordance with
these regulations.

"Board" means the State Board of Health.

“Certificate” means a permil issued by the State Waler
Control Board in accordance with VR 684-14-01.

“Commissioner” means the State Health Commissioner,

“Critical areas/waters” means areas/walers in proximity
to shellfish waters, a public waler supply, recreation or
other waters where health or water quality concerns are
identified by the Department or the State Walter Control
Board.

“Conventional design” means the designs for unit
operations (lreatment system componeént) or specific
equipment that has been in satisfactory operation for a
period of one year or more, for which adequate
operational information has been submiftted fo the division
to verify that the unit operation or equipmeni is designed
in substantial compliance with these regulations.

“Department’” means the State Department of Health.

“Discharge” means (when used without qualification,
discharge of pollutant or any addition of any pollutant or
combination of pollutants te State waters or waters of the
contiguous zone or ocean other than discharge from a
vessel or other floating craft when being used as a means
of transportation.

“Division” means the Division of Wastewater
Engineering of the Office of Water Programs, the
administrative unit responsible for implementing these
regulations.

"Effluent limitations” means [ -aay restrictions;, or |
schedules of compliance, prohibitions [ e¥ , ] permit
requirements [ , 1 established under state or federal law
for control of sewage discharges.

“Exceptional quality biosolids” means biosolids that have
received an established level of treatment for pathogen
control and vector attraction reduction and confain known
levels of poliutants, such that they may be marketed or
distributed for public use in accordance with these
regulations.

“Facilities” means processes, equipment, storage devices
and | fand dedicated sites, located or operated separately
from a treatment works, utilized for sewage sludge
management, | including but not limited to, [ i{and
applieation handling, treafmen{, transport and storage | of
biosolids.

i
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“Field office” means the Environmental Engineering
Field Office of the Office of Water Programs through
which the division implements Iis field operations.

“Industrial wastes” means liquid or other wastes
resulting from any process of indusiry, manufacture, trade
or business, or from the development of any natural
resources,

“Land application” means the distribution of ({reated
wastewater of accepfable qualify, referred to as effluent,
or stabilized sewage shudge of acceptable quality, referred
to as biosolids, upon, or insertion into, the land with a
uniform application rate for the purpose of [ assimilation;
witization and Uufilization, assimilation or 1 poillutant
removal. [ Bistribution of effluent or bioselds, on bare
ground that is aet unifermly covered to a level of 6095 orF
stubble; eter) is net land application unless the effluent oF
1 Bulk disposal of stabilized sludge in a confined area,
such as In landfills, is not land application. { Sites
approved for land application of biosolids are not to be
considered fo be treatment works. ]

“Manual” and “manual of practice” means Part III of
the Biosolids Use Regulations.

“Operate” means the act of making a decision on one’s
own volition (i) to place info or take out of service a unit
process or unit processes or (ii} fo make or cause
adjustments Iin the operation of a unit process or unit
processes at a treatment works.

“Owner” means the Commonwealth or any of ils
political subdivision including sanitary districts, sanitation
district commissions and authorities, federal agencies, any
individual, any group of individuals acting individually or
as a group, or any public or private institufion,
corporation, company, parinership, firm or association
which owns or proposes to own a sewerage System or
treatment works.

“Permit” means an authorization granted by the
commissioner to construct, or operafe, facilities and
specific sites utilized for biosolids management, including
land application, marketing and distribution of biosolids.

“Pollutant” means any substance, radipactive material,
or waste heat which causes or contributes to, or may
cause or confribute to, pollution.

“Pollution” means such alteration of the physical,
chemical or biological properties of any state waters as
will, or is likely o, creafe a nuisance or render such
waters (i) harmful or detrimental or Injurious lo the
public health, safely or welfare, or fo the health of
animals, fish or aquatic life; (i) unsuitable with
reasonable treatment for use as present or possible future
.sources of public water supply, or (i) unsuitable for

recreational, commercial, industrial, agricultural or for
other reasonable uses; provided that [ . ] (a} an alteration
of the physical, chemical or biological property of state
waters, or a discharge or a deposit of sewage, industrial
wastes or other wastes to state waters by any owner which
by itself is not sufficient to cause pollution, but which, in
combination Wwith such alteration of, or discharge or
deposit fo stafe waters by other owners, is sufficient to
cause poliution;, (b) the discharge of untreated sewage by
any owner into state waters; and (c) contributing to the
contravention of standards of water quality duly

established by the Stale Water Control Board are
“poliution” for the terms and purposes of this regulation.

“"Primary sludge” means sewage siudge removed from
primary settling tanks [ desiened in aceordance with § 333
1 that is readily thickened by gravity thickeners [ desisned
in aeeordance with ¥ 336 ] .

“Process” means a system, or an arrangement of
equipment [ ef or | otfher devices such that a wasie
material can be subsequently treated fo remove pollutants,
including, but not limited fo, a freatment works or portions
thereof.

“Seftled sewage” is effluent from a basin in which
sewage is held or remains in quiescent conditions for 12
hours or more and the residual sewage sludge is nof
reintroduced fo the effiuent following the holding period.
Sewage flows not in conformance with these conditions
providing settled sewage shall be defined as nonsettied
sewage.

“Sewage” means the waler-carried and nonwater-carried
human excrement, kitchen, laundry, shower, bath or
lavatory wastes, separately or together with such
underground, surface, sftorm and other waler and liquid
indusfrial wastes as may be present from residences,
buildings, vehicles, Industrial establishments or other
places.

“Sewage sludge” or “sludge” means any solid, semisolid,
or liguid residues which contain materials removed from
municipal or domestic wastewatfer during treatment
including primary and secondary residues. Other residuals
or solid wastes consisting of mafterials collected and
removed by sewage lreatment, septage and poriable toilet
wastes are also included in this definition. Liguid sludge
contains less than 15% dry residue by weight. Dewatered
sludge contains 15% or more dry residue by weight.

“Shall” means a mandatory requirement.

"Should” means a recomimendation,

“Shidge management” means the treatment, handling,
transportation, use, distribution or disposal of sewage

sludge.

“State waters” means all water, on the surface and
under the ground, wholly or partially within, or bordering
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the state or within ifs jurisdiction.

“Substantial compliance” means designs that do not
exactly conform to the guidelines sef forth in Part IIT as
contained in documenis submilfed pursuant to [ ¢ L6E€ §
1.13 of these regulations 1 bul whose construction will not
substantially affect health considerations or performance of
the sewerage system or treatment works.

“Surface waters” means (i) all waters which are
currenily used, were used in fthe past, or may be
susceptible to use In Interstate or foreign commerce,
including ail waters which are subject to the ebb and flow
of the tide; (ii) all interstate waters, including interstate
“wetlands”; (lii} all other waters such as Intrastafe lakes,
rivers, streams (including intermittent streams), mudfiats,
sandflats, ‘“wetland,” sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use,
degradation, or destruction of which would affect or could
affect Interstate or foreign commerce including any such
waters: (a} which are or could be used by interstate or
travelers for recreational or other purposes, (b) from
which fish or shellfish are or could be taken and sold in
interstate or foreign commerce, or (c) which are used or
could be used for industrial purposes by industries in
interstate conmmerce; (iv) all impoundments of waters
otherwise defined as waters of the United States under
this definition; (v) (ributaries of waters identified in
clauses (i) through (iv) of this definition; (vi} the
ferritorial sea; and (vii) "wetlands” adjacent fo watlers
(other than waters that are themselves wetlands) Identified
in clauses (i) through (vi) of this definition.

“Toxic pollutant” means any ageni or malerial including,
but not limited to, those listed under Section 307(a) of the
Clean Water Act which affer discharge will, on the pasis
of avallable information, cause toxicity.

“Toxicity” means the inherent pofential or capacity of a
material to cause adverse effects in a living organism,
including acute or chronic effects to aquatic life,
detrimental effecis on human health or other adverse
environmental effects.

“Treatment works” means any device or system used in
the sforage, treatment, disposal or reclamation of sewage
or combinations of sewage and industrial wastes, including
but not limited to pumping, power and other equipment
and their appurtenances, septic tanks and any works,
including land, that are or will be (i) an integral part of
the treatment process or (ii) used for uitimate disposal of
residues or effluents resulting from such treatment.

“Use” means [o manage or recycle a processed waste
product In a manner so as te derive a measurable benefit
as a resulf of such management.

"Variance” means any mechanism or provision which
allows a ceandiffonal approval based on a waiver of
specific regulations ta a specific owner relafive to a
specific  situation under documented conditions for a

specified time period.

“"Water qualify standards” means the narrative
stafements for general requirements and numeric limits
for specific requirements thaf describe the water quality
necessary to meet and maintain reasonable and beneficial
uses. Such standards are established by the State Water
Control Board under § 621-44.15¢(3a) of the Code of
Virginia.

B. Generally used tfechnical terms not defined in
subsection A of this section shall be defined in accordance
with “Glossary - Wafter and Wastewater Control
Engineering” published by American Public Health
Association (APHA), American Society of Civil Engineers
(ASCE), American Water Works Association (AWWA), and
Water Pollution Control Federationn (WPCF).

Article 2,
Procedures.

§ 1.2, Compliance with the Administrative Process Act.

The provisions of the Virginia Administrative Process
Act, Chapter 1111 (§ 9-6.14:1 et seq.) of Tifle 3 of the
Code of Virginia, and Title 32,1 of the Code of Virginia
govern the adopfion and enforcement of these regulations.
All procedures outlined below are in addition fo, or in
compliance with, the requirements of that Act.

§ 1.3. Powers and procedures of regulations not exclusive,’

The board reserves the right fo utilize any lawful
procedure for the enforcement of these regulations.

¢ 1.4, Reserved,
¥ 1.5, Reserved.
§ L6 Exception: Emergency regulations.

If the establishment of a regulation is necessary for the
preservation of public health, safety, or welfare, the board
or commissicner may immediately promulgate and adopt
the necessary regulation by complying with the procedures
set forth in ¢ 32.1-13 of the Code of Virginia, or the
Administrative Process Acl

¢ 1.7. Enforcement of regulations.

A. All biosplids use facilities shall be constructed and
operated in compliance with the requirements as set forth
in these regulations.

B. Notice. Whenever the commissioner has reason to
believe that a viclation of Title 321 of the Code of
Virginia or of any of these regulations has occurred or is
occurring, the division shall so notify the alleged violator.
Such notice shall be: (i) in writing, with a request to the
owner to respond by providing any pertinent information
on this issue they may wish;, (ii) cite the statute
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regulation or regulations that are allegedly being violated;
and (iii) state the facts wiich form the basis for believing
that the violation has occurred or is eccurring. Such
notification is not an official finding or case decision nor
an adjudication, but may be accompanied by a request
that certain corrective action be taken.

C. Orders. Pursuant to § 32.1-26 of the Code of Virginia,
the comimissioner may issue orders to require any owner
to comply with the provisions of Title 32.1 of the Code of
Virginia or these regulations. The order may require:

1. The
viplation;

immediate cessation or correction of the

2. The acquisition or use of additional equipment,
Ssupplies or personnel fo ensure that fhe violation does
not recur;

3. The submission of a plan
violations,

to prevent future

4. The submission of an application for a variance;

5. Any other corrective action deemed necessary for
proper compliance with fhe regulations; or

6. Evaluation and approval,
required submissions.

if appropriate, of the

D. Compliance. The commissioner may act as the agent
of the board to enforce all effective orders and these
regulations. Should any owner fail to comply with any
effective order or these regulations, the commissioner
may:

1. Institute a proceeding to revoke the owner’s permit
in accordance with § 1.22;

2. Request the atforney for the Commonwealth to
bring a criminal action;

3. Request the Aftorney General to bring an action for
civil penalfy, injunction, or other appropriate remedy;
or

4. Do any combination of the above.

E. Nothing in this section shall prevent the
commissioner or the division from taking [ aetion actions
fo obtain comnpliance with permit requirements ] prior to
issuing an order [ ; or ] from making efforfs to obtain
voluntary compliance through conference, warning, or
other appropriate means.

§ 1.8 Emergency orders.

The commissioner may, pufrsuant fo § 32.1-13 of the
© Code of Virginia, issue emergency orders in any case
., Where there is an imminent danger to the public health
“-esulfing from the unauthorized construction or operation

of any biosolids use facility. An emergency order may be
communicaied by the best practical notice under all the
circumstances, and is effective immediately upon receipt.
The order may state any requirements necessary (o
remove fhe danger (o fhe public health, including the
immediate cessation of the construction or operafion of the
biosolids use. Violation of an emergency order is subject to
civil enforcement and Is punishable as a criminal
misdemeanor. Emergency orders shall be effective for a
period determined by the commissioner. Emergency orders
may be appealed in accordance with the provisions of the
Administrative Process Act.

§ 1.8 Variances.

A, The commissioner may grant a variance to a
procedural, design, or operational regulation by following
the appropriate procedures set forth in this section.

B. Reguiremenis for a variance. The commissioner may
grapt a variance If he finds that the hardship imposed
{may be economic) outweighs the benefits that may be
received by the public and that the granting of such
variance does neot subject the public to unreasonable
health risks or environmental pollution.

C. Application for a variance. Any owner may apply in
writing for a variance. The application should be sent to
the appropriate environmental engineering field office for
evaluation. The application shall include:

{. A citation of the regulation from which a variance
is requested.

2. The nature and duration of variance requested.

3 A statement of the hardship to ithe owner and the
anticipated impacts to the public health and welfare if
a variance were granted.

4. Suggested conditions that might be imposed on the
granting of a varfance that would limit its detrimental
impact on public health and welfare.

5. Other informafion, if any, believed to be pertinent
by the applicant.

6. Such other information as may he required to make
the determination in accordance with ¢ 1.9 B of the
regulation.

D. Consideration of a variance.

1. The commissioner shall act on any variance request
submitted pursuant fo this subsection within 80 days of
receipt of request.

2 In the commissioner’s consideration of whether a
biosolids use variance should be granied, the
commissioner shall consider such factors as the
following:
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a. The effect that such a variance would have on
the adequate operation of the biosolids use facility,
including public nuisance concerns,

b, The cost and other economic considerations
imposed by this requirement; and

c. The effect that such a variance would have on
the protection of the public health, or the
environment.

E, Disposition of a variance request,

1. The commissioner may grani the variance reguest
and if the commissioner proposes to deny the variance
he shall provide the owner an opportunity fo an
informal hearing as provided in § 86.14:1]1 of the
Code of Virginia. Foflowing this opportunity for an
informal hearing the commissioner may refect any

application for a variance by sending a rejection
nolice to the applicant. The rejection notice shall be
in writing and shall state the reasons for the rejection.
A rejection notice constifutes a case decision.

2. If the commissioner proposes to grant a variance
request submitied pursuant fo this reguilation, the
applicant shall be nofified in writing of this decision.
Such notice shall identify the variance, the biosolids
use facility involved, and shall specify the period of
time for which the variance will be effective. Such
notice shall provide that the variance will be
terminated when fhe biosolids use facility comes into
compliance with the applicable regulafion and may be
terminated upon a finding by the commissioner that
the biosolids use facility has failed to comply with any
requiremenis or schedules issued In cenjunction with
the variance. The effective date of the variance shall
be 15 days following its issuance.

F. Posting of variances. All variances granted for the
design or operation of bioselids use [facility are
nontransferable. Any requirements of the variance shall
become part of the permit for biosolids use subsequenily
granted by the comumissioner.

§ 110, Tvpes of hearings.

Hearings before the board, the commissioner, or their
designees shail Include any of the following forms
depending uwpon the nature of the coniroversy and the
interests of the parties involved. All concerned parties will
be provided with a reasonable nofice of any intent fo
consider any public data, documents or information in
making case decisions.

1. Informal conference. An informal conference is a
conference with the comumissioner or his designee with
concertied parties, in persen, with counsel or other
representatives held in accordance with § 9-6.14:1]1 of
the Code of Virginia.

2. Hearing. A hearing is a formal, public proceeding
before the commissioner or a designated hearing
officer and held in conformance with § §-6.14:12 of
the Code of Virginia.

§ 111, Informal conference of right.

The named party thal is the subject of a case decision
is entitled to an informal conference prior fo fhe final
decision. The conference is mandatory, and will be held
without demand, unless the party waives ifs righi lo the
conference, the parly agrees [o a proposed decision, or the
party and the commissioner agree to proceed directly to a
hearing. The commissioner’s decision following the
informal conference shall be the final agency action, and
subfect to appeal under the Administrative Process Act, as
of the date of notification of the affected parly, except
where a Ahearing s required by law, or where the
commissioner decides that a hearing is appropriate fo
reselve factual issues, or where the party files a timely
pelition for a hearing, 4s set ouft In § 1.12.

& 1.12. [ Hearing. Hearings and petitions. |

A. The named party that is the subject of an order
under § 32.1:26 of the Code of Virginia is entitled fo a
hearing under § 9-6.14:12 of the Code of Virginfa prior to
the final decision. For case decisions where no hearing is
required by law, the commissioner may hold a hearing in .
any case in his discretion. In cases where no hearing is
required and the comumissioner does not eleci to hold a
hearing, any party to a case decision made pursuant fo an
informal conference may petition the commissioner for a
hearing.

B. [ A hearing may include the fellewing features:
Hearing elements include: ]

I. Notice. A nofice states the time, place, and issues
involved in (he prospective hearing and Is seni to
parties requesting the hearing by certified mail af
least 15 calendar days before ihe hearing is fo take
place.

2, Record. A record of tite hearing made by a court
reporter or other approved means. A copy of the
transcript of the hearing, If transcribed, is provided
within a reasonable time to any person upon written
request and payment of the cost. If fhe record is not

transcribed, then fhe cost of preparation of the
transcript is borne by the party reguesting the
transcript.

3. Evidence. All interested parfies atiending the
hearing may present evidence, expert or otherwise,
that is malerial and relevant fo (the Issues in
confroversy. The admissibility of evidence shall he in
accordance with the Administrative Process Act. Al
parties may be represented by counsel.

4. Subpoena, The commissioner or fearing officer,
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pursuant to ¢ 9-6.14:13 of the Code of Virginia, may
issue subpoenas for the attendance of witnesses and
the production of books, papers, maps, and records.
The faillure of a witness withoul legal excuse (o
appear or to testify or to produce documents may be
reported by the commissioner to the appropriate
circuit court,

5. Judgment and final order. The commissioner may
utilize a hearing officer to conduct the hearing as
provided in § 9-6.14:4.1 of the Code of Virginia and to
make writfen recommended findings of fact and
conclusions of law to be submitted for review and
final decision by the commissioner. The final decision
of the commissioner, reduced to writing, contains the
explicit findings of fact upon which his decision is
based. Copies of the decision shall be delivered to the
owner affected by it. Notice of a [ final ] decision will
be served upon the parties and become a part of the
record. | Fhe A final | decision shall be effective
within 15 days of mailing a copy by certified mail,
return receipt requested, to the last known address of
the affected parties [ as required by 1 § 32.1-26 of the
Code of Virginia.

C. [ An¥ such petition A petition for a hearing | shall be
filed with the commissioner within 30 days of the date the
commissioner noliffes the party of his decision. If no
petition is received within this 30-day period, the
comtmissioner’s decision shall be final on the date of the
Aotice of the decision [ as provided in § 1.7 of these
regulations. Petitions for hearings shall state: ]

[ B Fhe petition shal state: |

1. The identity of the petitioner requesting the
hearing, and its counsel, if any;

2. The immediate, pecuniary and substantial interest
of the petilfoner that s directly affected by the
cominissioner’s decision and how that interest is
affected,; and,

3. The issues of fact thal the petitioner alleges both
(i) have been decided erroneously, and (ii) if decided
differently would directly affect the petitioner’s
interest.

[ £ D. ] The commissioner shall notifv the petitioner by
certified mail, return receipt requested, of his decision to
grant or deny the requested hearing. The commissioner
may grant the hearing in his discretion if he finds all of
the following:

1. The petitioner is a party fo the decision;

2. The petition is timely and it raises a substantial
issue of fact that, if decided differentfly, would have
an immediate, pecuniary, and substantial effect upon
an Interest of the pefitioner; and

3. The factual! issue would appropriatelyv be
determined under the [{rial-like procedures of §
89-6.14:12 of the Code of Virginia.

[ & 1 If the commissioner denies a timely petition for
hearing, that denial shall be the final agency action on the
underlying decision. If the commissioner grants the
petition, the decision foliowing the hearing shall be the
final agency action. Where there is no timely petition for
a hearing, the commissioner's decision following the
informal conference shall be the final agency action,

¢ 1.13. Permits,

No owner shall cause
expansion, or madification

or allow the construction,
of facilities necessary for
hiosolids use except in compliance with a written
construction permit from the cominissioner unless as
otherwise provided for by these regulations. Furthermore,
no owner shall cause or allow any facilities | ; ineluding
speeifie sites; or land application sites ] empfoyed for
hinsolids use to he operaied except in compliance with a
written operation permif issued by the commissioner which
authorizes the operation of the | biesetids use ] facilities |
or land application sites ] unless otherwise provided for by
these regulations. Conditions may be [mposed on the
issuance of any permit, and | ne hiosolids use facilitfes
may be constricted modified, or eperated in vielation of
construction, modification, or operation shall be In
compliance with | these conditions,

As described in fhis section, the requirement lo formally
obtain a copstruction permit [ amd or ] an operation
permit | , or both, ] through the provisions of this
regulation is waived for land application sites meeting the
operational restrictions specified in subdivision 1 or 2 of §
2.5, or those sites utilized entirely for research projects
with approved monitoring programs.

In order to qualify for a permit waiver for biosolids use,
the permittee or owner must file with the division an
application or a letter of Intent fo construct or operate
such a system as described above. The letter shall be filed
at least 30 days prior to the time that granting of such a
waiver would be required fo initiate construction [ asd or
] operation. The letter shall confain a brief description of:
[ ) 1 the proposed use of bioselids, including land
application, marketing or distribution; [ (i) ] applicable
management practices;, | the area fo be served and (iii)
methods for transporting and handling:; and {(iv) ] the
location of the proposed biosolids use. If affer review of
the application or letter, a determination is made by the
commissioner that it is not in the best interest of public
health to waive fhe permit requiremenis of these
regulations, the owner will be so notified and will be
required !¢ obtain the applicable construction or operation
permits. [ The procedure for issuance of a land application
operation permit is described in ¢ 1.20. ]

§ 114 Procedure for obtaining a construction |
operation | permit.

or
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A. Construction [ or operalion § permits are issued by
the commissioner, but all requests for a construction [ or
operation } permit shall be directed initially to the field
office which serves the area where fhe facility or land
application sites are located. The procedure for obiaining
the permit includes one or more of the following steps: (i)
the submission of a permit application, { including the
applicable information in Appendix A and B and
subsection H of this section; 1 (ii} a preliminary
engineering conference; (iii) the establishment of site
specific management practices and operation restrictions;
{iv) notification of local goversment and public
participation; (v) receipt of comments from all involved
agencies as requested by the division, (vi) the submission
of [ final documents including | an operation plan, or [
v | a sludge management plan. A formal lechnical
evalpation invelving a detailed engineering analysis of
plans, reports and other design documenis submiited In
support of a permit application for biosolids use may be
required | for issuance of a construcfion permit } . A
formal technical evaluation may be waived following a
review of (he permit application or the preliminary
engineering proposal, provided that the owner's consultant
submits a statement that the design and system operation
will meet the requiremenis established herein.

B All applications shall be submifted on a form
provided by the division and shall be submiited by the
owner or authorfzed agent fo rhe appropriafe field office.
An application for a construction [ or cperation | permit
shall be accompanied by notification that local government
will issue necessary approvals in accordance with these
reguiations. An application for a construction permit for [
Bioselids wuse | facilities will not be considered complete
until evidence is submifted that an appropriate certificate
(draft permit) has been issued or is not required, by the
State Water Control Board in accordance with § 62.1-44.19
of the Code of Virginia. The owner will be notified by the
division if a technical evaluation of preliminary or final
design documents is required foliowing the preliminary
engineering conference, if held. [ Subsections C through G
of this section and §§ 1.15 through 1.19 would not apply to
land application operation permit jssuance, |

C. A preliminary conference with the appropriate field
office engineering staff may be held to establish the
requirements for submission of the information necessary
for a determination by the commissioner relating fo the
isspance of a construction permit. The applicant or
consultant shall be prepared to set forth any bioselids use
problems and the proposed solution in such a manner as
to support the conclusions and recommendations presented
at this meeting. A preliminary engineering proposal may
be submitted prior to, during, or following the preliminary
confereace,

D. [ The objective and content of a } preliminary
engineering proposal are described in this subsection.

1. The objective is to facilitate a defermination by the
commissioner | that whether or not | the proposed

design selecfed by the owner [ efther | requires | ;oF
does aet reguwire | submission of design documents for
a formal technical evaluation to establish that the
following standards will be reliably met by operation
of the facility or system: (I} compliance with
requiremenis established by the State Water Confrol
Board, and (iI) conformance with applicable minimum
requirements established by these regulations, in order
that a construction permit be issued.

2. The preliminary engineering proposal when
submiftted for evaluation sihall consist of an
engineering report and preliminary plans which shali
confain the necessary data fo portray the bicsolids use
problemi¢s) and solution(s). The requirement for a

complete preliminary engineering propesal for small
flow or minor projects (generafor design flow less
than one mgd) can be waived by the division in lict
of a letler from the owner’s engineer summarizing the
agreements reached at the preliminary engineering

conference. For all proposals involving [ biesetids use |
facilities, whether new or upgraded, the engineer shail
make an evaluation of the flood potential at the
proposed site(s), using available data and sound
hvdrolegic principles. If a flood potential is indicated,
the flood plain boundaries shail be delineated on a
site map, showing ifs relation to the proposed

facility(ies) and actions proposed to comply with
acceptable management practices.

E. [ Plans for bivselids uses Construction plans | for'
facilities for which a technical evaluation is required, shail
provide the information necessary to determine that the
final plans, specifications and other documents satisfy (i)
requirements established by these regulations and (he
applicable | agronoemic and | engineering standards of
practice and (ii) the minimum requirements and limiting
factors established in the owner's approved preliminary
engineering proposal.

Plans submifted for technical evaluation of | bieselids
wse ] facilities, including [ new sites or | subsfantial
modifications [ addirg #Aew Seurees of BHioselids (new
Iocation of storage on sile, | or increasing design capacity
by more than 209} from that previously approved shall
identify the proposed | s#es locations ]| , management
practices, [ biosolids sources, ]| treagtment and quality
information as required, For new consfruction, the plan
shall include sufficient topographic features to indicate iis
location relative to streams and other land use facilities,
as required. The forms of land use (commercial,
residential, and agricultural existing or proposed) buffer
zones and access conireis, for the near future, surrounding
the proposed biosolids use facilities must be indicaled.
Existing buildings and their type of use within 200 feet of
the new site shall be adequately described, e.g., by means
of topographic maps, aerial photos, drawings, efc.
shall

Facility  closure plans address  the

information as a minimum:

following
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1. Residual wasfewaler and sludge treatment, removal
and final disposifion.

2. Removal
appurtenances.

of structures, equipment, piping and

3. Site grading and erosion and sediment control.
4. Restoration of site vegetation and access control.
5. Proposed land use (post-ciosure) of site.

F. Complefe technical specifications for the construction
of [ bieselids use | facilities and all appurtenances are to
accompany the plans submitted for technical evaluation.
The specifications accompanying construction drawings
shall include, but not be limited to, all construction
information not shown on the drawings which is necessary
to inform the contractor In detaill of the design
requirement as to the quality of materials and
workmanship and fabrication of the [ bisselids use |
facilities | and . Also, ]| the type, size, strength, operating
characteristics and rating of equipment [ and construction
materials shall be identified as necessary, } including [ (1)
1 machinery, pumps, valves, piping, and jointing of plp(:‘
electrical apparatus, [ and ] operating tools; [
materials , (i) ] special additive materials such as paper,
wood, stone, sand, gravel [ or other waste materials, as
weli as;, and combinagtions of additive materiagls; (iii) |
mHscellaneous appurtenances [ utilized | ;) {v) [ ehemieals
#hen wsed: chemicals required. Specrﬂca_tmns shall address
] instructions [ of for ] testing malerials and equipmeni as
necessary io meet design requirements and standards of
practice; and [ shall describe | operating tests for the
completed facilities and component uynits. Specifications
shall be submitted fto the division In an acceptable
number. The title page shall bear the original signature of
the appropriately registered professional who prepared the
specifications or under whose direct supervision the
specifications were prepared.

G. Operation and maintenance manuals prepared for [
hieselid use | facilities { are to be shall | be submitted for
technical evaluation and approval when requested by the
division | if requested. | Manuals for new construction or
revised pages for existing but modified (upgrades)
facilifies submifted to the division for evaluation will be
processed as follows:

I. Copies of the manual shall be submitted to the
division in the number specified. An evaluation will
not commence until the applicant has submifted all
necessary information (see Appendix A).

2, The division will evaluafe the technical contents of
the manual and will notify the owner (and manual
preparer if appropriate) of any necessary revisions to
the manual. The owner is responsible for ensuring that
the required revisions are made and submitted to the
division,

3. The manual contents will be evaluated for
compliance with these regulations and the State Water
Control Board's permif regulations and the owner
notified of the commissioner’s approval or disapproval
following receipt of a complete manual

One copy of the approved manual will be stamped by
the division and returned to the owner. If the manual
is disapproved, the owner will be nolified of
conditions, if any, which must be satisfied for
approval. The owner will be responsible for ensuring
that such conditions are satisfied in accordance with
the operation permit,

4. If the conunissioner determines that substantial
revisions to the manual are required, the division will
send a lefter to the owner and manual preparer,
outlining the necessary revisions and requesting
submission of the revised manual within 60 days.

Revised manuals constifute a resubmittal,

5. Any deviations from the approved manual affecting
the [ regwired | minimum elements required by the
operafion permit must be approved in accordance with
these regulations before any such changes are made.

H. The scope and purpose, requirements, and submission
and approval of sludge management plans or operational
plans are described in this subsection.

1. The general purpose of these plans is to facilitate g
defermination by the commissioner thal the
management or operational plan developed by the
owner presents the necessary technical guidance and
regulatory requirements to facilitate the proper
management of sewage sludge including use of
biosolids, for both normal conditions and generally
anticipated adverse conditions. The plan should be
developed as a reference document, being as brief as
possible while presenting the Information in a clear,
concise and readily accessible manner. The plan
should be direclted toward the management option(s)
for biosolids use selecfed for the treatment works. The
plan shall address methods of conitrolling and
monitoring the gqualify of sludge by the owner and the
means of use of biosolids developed from that sludge
hy the owner or his agent (Appendix A).

2. Complete sludge managemeni plans or operational
plans shall be submitted for all bicsolids use activities,
by the owner, or owner’s ggent except as nofed in §
1.13. The plan shall contain the elements required by
applicable sections of this regulation (Appendix A).

3. Submission and approval of siudge management
plans or operational plans invelving the land
application of biosolids shall be done in accordance
with § 115 or § 1.24, as applicable. Submission and
approval procedures for all other plans are as follows:

a. Three copies of the final siudge management pian
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or operational plan shall be submitted fo the
appropriate field office. The fechnical evaluation of
the plan will not commence until the applicant has
submitted all necessary information.

b. Upon receipt of commenis or no response by
confacted agencies the division will complete the
evaluation of the plan and the commissioner will
approve or disapprove the plan as ftechnically
adeguate.

c. The commissioner will approve the plan if it is

determined to be in subsfantial compliance with
Part IIT of the regulations and biosolids use will be
in compliance with Part I of the regulations. If the
commissioner determines that substantial revision to
the plan is required, the division shall send a letter
to the owner and plan preparer, outlining the

necessary revision and requesting submission of a
revised plap within 60 days. A revised plan
constifutes a resubmittal.

d. One copy of the approved plan will be stamped
by the division and returned to the owner. If the
plan is disapproved, the owner will be notified of
conditions, If any, which must be safisfied.

¢ 1.15. Formal requirements for the submission of design
data.

In accordance with the provisions of §¢ 54.1-400 through
54.1-411 of the Code of Virginia, all design drawings,
specifications, and engineer's reports, submitted for
approval, shall be prepared by or under tite supervision of
a licensed professional engineer legally qualified to
practice in Virginia. The front cover of each set of
drawings, of each copy of the engineer's reporf, and of
each copy of the specifications submitted for review and
evaluation shall bear the signed jmprint of the seal of the
licensed professional engineer Who prepared or supervised
the preparation and be signed with an original signature.
In addition, each drawing submitted shall bear an imprint
or a legible facsimile of such seal, Submissions of
technical information for evaluation by fthe division shall
idenlify the appropriate qualifications of the preparer of
such information (ie, license or certification).

& 1.16. Processing of plans, specifications and other design
documents.

All reports, plans, and specifications submiiled o fhe
division must be received al least 90 days prior fo the
date upon which action by the division is desired. If the
mlans and specifications are found {to be ipcomplete or
inadequate for detailed review, the plans, specifications
and other design documents will be returned to the
submitting party. If revisions to fhe plans, specifications
and other design documents are necessitated, a letter will
he sent to the engineer who prepared them ouflining the
necessary revisions. Revised plans, specifications and other
design documents constitute a resubmittal; therefore,

additional time will be necessary for the review and
technical evaluation. Preliminary plans and reporis should
be submilled for review and evalyation prior lo the
preparation of final plans. One set of the approved plans,
specifications and other design documents will be stamped
by fthe division and returned fo the owner.

§ 1.17. Issuance of the construction permit,

Upon approval of the proposed design, Including
submitted plans and specifications, the commissioner will
issue a comsiruction permit fo the owner o consiruct or
modify bioselids use facilities in accordance with the
approved design and submitted plans, specifications and
other design documents (Appendix B).

§ 1.18. Revisions of approved plans.

Any deviations from the approved design or the
submitted plans, specifications and other design documents
significantly (209% or more variation from original)
affecting biosolids use | manpagement facility operation or )
practices [ , including | sludge treatment or quality, must
be approved by the comimissioner before any such changes
are made. Revised plans and specifications shall pe
submitted In time to allow the review, evaluafion and
approval of such plans, specifications and other design
documents before biosolids use operations which wili be
affected by such changes is begun.

§ LI§ Information
construction.

required upen completion ol

A, Upon completion of the construction or modification
of the biosolids use facilities the owner shall submit to the
division a sfatement signed by an appropriate professional
stating that the biosolids use facilities were completed in
accordance with the approved plans, specifications and
other design documents or revised only in accordance with
the provisions of these regulations. This stafement is callied
a Statemeni of Completfion of Construction and shall be
based upon inspections of the biosolids use facilities during
and after construction or modifications [ ; ] thal are
adequate to ensure the truth of the sfatement,

B. The owner shall contact the division and request that
a final inspeciion of the completed construction be made
so that either a conditional, or a final, { operatiag
operation 1 permil can be issued, within 30 days after
placing a new or modified blosclids use facilities info
operation. The division shall be provided with any
required performance fest resulls prior Io jssuance of the
final operating permit.

C. A closure plan should be submitted with or prior fo
the statement of completion of construction Isi accordance
with § 1.14 D 2,

s L2 Issuance of the operation permit [ | facilities;, land
application ] .
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[ A 1 Upon completion of the department’s technical
evaluation of the sludge management plan, or opérafion
plan and receipt of a coastruction completion statement if
appropriate, the commissioner may issue a final operation
permit {Appendices A and B). However, the commiSsioner
may delay the granting of the final permit pending
inspection, or satisfactory evaluation of test resulis, lo
ensure that construction work has been satisfactorily
completed or that sludge treatment is satisfactory for
biosolids wuse. A conditional operation permit may be
issued specifving final approval conditions, with specific
time periods, for completion of unfinished work,
submission of fest results, operations and maintenance
manual, sludge management plans, or other appropriate
items, The commissioner may Issue a conditional operation
permit o owners of [ bieseHds use ]| facilities for which
required information, such as the Statement of Compietion
of Constriction, has not been received. Such permits will
contain appropriate conditions requiring the completion of
any unfinished or incomplete work including approval of a
closure plan and subsequent submission of the Statement
of Completion of Construction.

[ B. Upon completion of the department’s technical
evaluation of the sludge management plan, or operation
plan and site-specific information on the proposed land
application sites, the ecommissioner may issue final
operation permits (Appendices A and B). After a land
application operation permit Is issued, new land application
sites, new biosolids sources and routine storage facilities
can be added fo the land application operation permit
through a permit modification. A separate land application
operation permit will be issued for each political
jurisdiction (county or city) where land application is to
be underfaken. ]

§ 1.21. Amendment or reissuance of permits.

The commissioner may amend or reissue a permit
where there is a change in the approved biosolids
management practices, biosolids treatment, or the sotlirce
of biosolids at the permitted locafion, or for any other
cause incident to the protection of the public health,
provided notice is given to the owner, and, if one is
required, a hearing held in accordance with the provisions
of [ v +46 § 112 ] . [ Permits issued as described in
these regulations will remain valid for a period of five
yvears following issuance unless otherwise provided. Permit
holders should request permit reissyance in a letter
forwarded to the commissioner approximately 90 days or
more prior to the expiration date of the permit. ]

¢ 122, Revocation or suspension of a permit.

A, The comumissioner may suspend or revoke a permit
in accordance with Administrative Process Act

B. Reasons for [
include: |

revgeation of revoking | permits [

1. Failure to comply with the conditions of the permit.

2. Violation of Title 32,1 of the Code of Virginia or of
any of these reguiations from which no variance or
exemption has been granfed.

3. Change in ownersiip.

4, Abandonment of the facilities [ sewerage systems ofF
treatment works | .

5. Any of the grounds specified in § 32.1-174 of fhe
Code of Virginia.

C. When revoking or
commissioner shall:

suspending permits the

1. Send a wriften noiice of intent to suspend or revoke
by certified mail to the last known address of the |
sewerage systems ond treatment werks ewaer permit
holder 1 . The notice shail siate the reasons for the
proposed suspension or revocation of the permit and
shall give the time and place of the hearing and the
atithority under which the commissioner proposes to
act.

2. Give at least 30 days advance notice of the hearing.

D. Owners who are given notice of intent to revoke or
suspend their permits have a right to a hearing as
specified in § 1.12.

¢ 123, Monijtoring, records, reporting.

The commissioner may require the owner or operator of
any [ biosolids use faethties facility | to install, use, and
maintain monitoring equipment for Internal festing of
biosolids quality, to identify and determine the causes of
operational problems and to delermine the necessary
corrective actions o correct such problems, If required,
test resulls shall be recorded, compiled, and reported to
the division,

3 1.24. Applications for nondischarging treatment works or
shidge management facilities not governed by the sewage
handling and disposal regulations.

A. [ The ewners A permif | application [ submitted by
an owner or owner’s agent | shall contain | basie complete
] information | required for determining it is complete | in
accordance with these regulations, This Informafion Iis to
bhe provided hy completion and submissicn of two copies
of the appropriate application form{s) and applicable
sections of Appendix A (o the appropriate field office. |
This information shall be {fornished By +#He owrmer |
Applications can be obtained from any field office.

B The operational plan [ for the facilities ] must
address the special conditions for the technical [ design:
the; | operational | reguwiremests | |, monitoring |
regquirements | |, and | the | reporting requirements that
the applicant must satisfy. A construction permit and an
operafion permit [ wast shall | be obfained in accordance
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with these regulations [ # construction of biosolds use
faciities i5 invelved.otherwise approvad for construction of
the facilities. Approval 1 of the operational plan constifuies
issuance of an operation permit. [ ¥ a public hearing is

ired; operation of the bieselids use faeilities Operation
of the facilities | may not proceed until the owner is{ s8]
notified by the division.

§ 1.25 Compliance with Part II (Operational Regu}atfons)
of fhe regulations.

Certificates issued by the [ Department of Environmental
Quality under the authority of the ] State Waler Control
Board (including approved sludge management plans) prior
to | the effective date of these regulatisns January 25,
1995, | shall continue in force until [ expired, ] reissued [
e | amended [ , or terminated 1 in accordance with the
certificate or these regulations. All owners holding Virginia
Pollution Abatement Permits as of { the effeetive date of
these repwdations January 25, 1995, 1 shall submit an
application for an operafion permit in accordance with
these regulations within 180 days before the date of
expiration of certificates issued prior to [ the efeetive
date of these regwlations January 25, 1995, 1 or | at the
time of any modification request submitted after [ January
25, 1985, } or within 180 days of adoplion of these
regulations, whichever is later. All [ owners of ]| biosolids
use [ faeHity ewsers facilities | shall comply with the
applicable requirements set forth in the operational
regulations except as provided in accordance with § 1.13.
Any owner may request technical assistance from the
division [ as secessary | to implement corrective action.

$ 1.26. Compliance with Part HI (Manual of Practice) of
the regulations.

The design guidelines sef forth in Part III of the
regulations specify minimum Standards for biosolids use
for land application, marketing and distribution, including
biosolids quality and site specific management practices. [
Compliance with Part III of the regulations will not be
required for facilities not incliding land application,
distribution, or marketing, which have received fthe
approval of the commissioner and the Stafte Water Confrol
Board and for which operation has commenced as of
January 25, 1895. Such operation of facilities is deemed to
be commenced upon approval of a complele application
for a permit or certificate. However, | the commissioner
may impose sfandards and requirements which are more
stringent than those confained in Part III of the
regulations when required [ for {o protect public health or
prevent nuisance conditions from developing either within |
critical areas [ , ] or [ when | special conditions [ develop
pnor to or during biosolids use operarwns 1. [ ARy stch

and wiH be items which worrant eoreful eonsideration at
the prelimisery engincering eenferepce: Conformance o
Ipcal land use :zoning and planning should be resolved
between the local government and the facility owner or

permit holder, § Applications submitted for [ bieselid use ]
facilities must demonstrate thal the facility and biosolids
use management practices will adequately safeguard public
health and will comply with the certificate and permit
requirements, as appropriate. Submissions which are in
substantial compliance with Part IIT of the regulations [ or
and comply with, any | additional requirements [ of the
divisien | as noted ahove will be approved. Justification for
biosolid use proposals may be required for those portions
of the submitted proposal which differ from these criteria.
The owner or owner’s agent shall identify and fustify
noncompliance with specific standards or “shall” criteria
which the division identifies, or the applicant, in his
judgment, believes to be substaniial in nature. The division
may request changes in designs which are not in
substantial compliance with Part III of the regulations and
which are not adequately justified by the applicant. [
CompHanee with Part I of the Regidations will net be
the approval of the commissioner and the State Water
Control Board and for which operation has commenced a%
of the effective date of these regumitions: Operation of
biosolds use facilities i5 deemed fo be commeneed for
phrpeses of this sectien #peR reeeipi of 8 complete
application for a permit or eertificater | The fact that
significant work was accomplished op a specific permit
application prior to adoption of these regulations shall be
a consideration when evaluating applications.

¢ 1L.27. Biosolids use advisory committee.

A. The commissioner shall appoint a regulations advisory
committee consisting of eight appointed members and four
ex-officio members as specified below. The appointed
committee members may be selecied from organizations
such as:

I, The Virginia Water Environment Association

2, The Virginia Department of Agriculture and
Consumer Services

3. Virginia Society of Professional Engineers

4. Sewerage Systems and Trealment Works Owners
5. Sludge Management Contractors

6. State Universities and College Faculty [ - ]

B. Consideration shall also be given to appropriate
citizens who are not members of these organizations. All
terms for appointed members shall be four years in
duration, and members shail not be appointed for more
than two consecufive terms. Four of the eight appeinted
members shall serve an initial ferm of two years with
subsequent terms of four years. The commilttee ex-officio
members are;

i, The Director of the Office of Water Programs
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2. The Director of the Division of Wastewater
Engineering

3. The Office of Waler Resources Management, Water
Division, Virginia Department of Environmental
Quality

4, The Division of Spil and Waler Conservation,
Virginia Department of Conservation and Recreation

Each committee member may designate an alternate fo
serve when necessary. The secretary to the committee wiil
be a staff member of the division. The function of the
committee will be to make recommendations directly to
the commissioner concerning the biosolids use regulations
and other similar policies, procedures and programs. The
commiftee will meet semi-annually or more frequently at
the call of the chairman. The commitiee’s meefings will
be advertised and open to the public, and comments and
recommendations from the public will be received.

PART II
OPERATIONAL [ (MONITORING) | REGULATIONS.

Article 1.
Sampling, testing, recording, and reporting.

§ 2.1. Minimum biosolids sampling and {esting program. ‘

. A, Sampling and tesfing methods shall conform fo
current United States Environmental Protection Agency
‘(EPA) guidelines establishing test procedures for analysis
of pollufants or other EPA approved methods.

B. Either the operation and maintenance manual, sludge
management plan, or operational plan shall contain a
Specific testing schedule. The testing schedule [ of the
shall include ] minimum lests and their frequencies [ te be
eonducted by the biesehds wse facility as required (o
monitor the facility 1 in accordance with the appropriafe
certificate and the operating permit issued under these
regulations.

C. The following sampling instructions shall be followed
when collecting samples as required by these regulations:

1. Raw sewage or sludge samples are to be collected
prior to the treatmenf process unit operations.

2. Final treated samples are lo be taken at a point
following appropriate unit operations In the treatmenf
process. An  evaluation of biosolids Ireatment may
require monitoring of fecal coliform levels in the
treated shudge.

3. Compositing of samples shail be in accordance with
the treatment works operation and mainfenance
manual, Composite samples of sludge shall consist of
grab samples ftaken at the specified minimum
frequency and should be combined In proportion to
flow. Greater frequency of grab sampling may be

desirable where abnormal variation in waste strength
occurs., Automatic  flow proportional samplers are
considered a valid sampling method.

§ 2.2, Minimum operational testing and confrol program.

A. Sampling and testing methods shall conform lo
current United Sfates Environmenial Protection Agency
(EPA) guidelines establishing test procedures for analysis
of pollutants or other EPA approved methods.

B. { Either The information furnished with either | the
operation and maintenance manual, sludge management
plan, or operational plan, should [ indieate the Hpe of
contrel the tests and their frequepey conducted by the
treatment works, With sampling methods idestified
recommend and describe the conirol tesis and their
frequency that should be routinely conducted by the
holder of the permit In order fo monifor operations. All
special sampling methods should be identified. | Biosolids
use site sampling and | test testing ] frequencies should be
in accordance with the requirements established by the
instructions contained in the biosolids use operafion and
maintenance manual if provided.

C. Additional operational control information may be
required on an individual basis by the division.

& 2.3. Records.

The owner shall maintain records on the biosolids use
operation and laboratory testing. The records shall be
available for review by division and field office staff
during inspections at reasonable times. Any records of
monitoring activities and results shall include at least the
following for all samples:

1. The date,
measurements;

piace and time of sampling or

2. Individual who performed the [ process } sampling
or measurements;

3. The [ dates analyses were date analysis was }
performed;

4. Individual that performed [ laboratory | analysis;
5. The analytical technigques/methods used;
6. The results of such [ #rsadyses; analysis | .

The owner shall normally maintain | monitoring records
1 for a minimum of three years [ any reeords of

This period of retenfion [ sha#l may ] be
extended during the course of any unresolved litigation
regarding the discharge of pollufanis [ by the ewaer oF
Hpon at | the request of the commissioner.
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[ Monitoring records may include: () process control
adjustments and results; (ii) all printed charts and graphic
recordings for continuous monitoring, (iii) appropriate
instrumentation, calibration and maintenance records. |

¥ 2.4, Additional mogiloring,
requirements for land applicaltion.

reporting and recording

FEither the Operation and Maintenance Manual, sIudge_

managemen! plan, or operating plan, shall contain a
schedule of the required minimum tests [ and their
#eq-aeﬁey e be eeﬂdﬁeéeﬂl for bfesehﬁ’s use; including land

systems necessary to monitor land application operation.
Such festing schedule information for land application of
biosoiids shall contain Instructions for recording and
reporting. Moniforing of any associated land treatment

systems | shall be in accordance with the biosolids use
Cperation and Mainterance Manual if provided.

§ 2.5 Addifional
requirements for sewage
management.

reporting and recording
solids

monitaring,
sludge and residual

Either the Operation and Maintenance Manual, sludge
management plan, or operational plan shall conlain a
schedule of required minimum tests and their frequency {
to be conducted for the sewage sludge and biosolids
management system and shall alse contain necessary fo
document sewage sludge and biosolids quality. Such test
schedule information should include 1 instructions for
recording and reporting. Monitoring, reporting and
recording requirements for sewage sludge and biosolids |
manpgement quality control | shall be In accordance with
the sludge management plan, or operation plan In
accordance with [ § 5 & § 1.14 H 1. The record keeping
and reporting requirements for sewage sludge and
biosolids management contained in the treatment works
Operation and Maintenance Manual shall apply to all
application sites, regardless of size or frequency of
application. However, the requirements relative to
monitoring, reporting and recording of site specific soils
and [ the | moniforing, reporting and recording of ground
water and surface water are not applicable for any site
which meets efther of the following criteria:

[ 1. Whenever exceptional quality biosolids are
marketed and distributed with a label or identification
information which specifies proper quality information
and describes how agronomic rates are fo be
determined. Also, whenever C(lass I treated bioselids
are jand applied se that: (i) the annual loading rate
will not result in annual maximum Ioading rates in
excess of those specified in Table § (ii) applied
biosolids will meet vector attraction requirements; (iil)
the amount of nutrients appiied does not exceed the
total crop needs or agronomic loading rate; (iv) no
addifional biosolids are applied for at least five years,
or the biosolids are applied fo land maintained only as

pasture or hay land for five years following the lasi
application of biosolids and the nutrient loading rate
does nof exceed 709 of the annual fetal crop needs
of the grass or hay cover (Tables A-2 and 11).

2. Whenever the application site area for biosolids
processed by (lass I or II treatment is no larger than
10 acres and is isolated (2,000 feet or more separation
distance) from other sites receiving applications of
biosolids within three years of the time biosolids are
applied to the identified sife and the necessary vector
attraction requirements are met.

The division may recommend that specified site specific
monitoring be performed by the holder of the permit for
any biosolids land application practice, regardless of
frequency of application or size of the application area.
Such recommendations will occur in situations in which
groundwater contamination, surface runoff, soil toxicity,
health hazards or nuisance conditions are identified as an
existing problem or documented as a potfential problem as
a result of biosolids use operations. Article 2 of Part III of
these regulations shall apply in full whether or not a
monitoring walver provision Is applicable.

A Ixeeptionsl quality biosolids <{satisfies applicable
requirements deseribed in Arbele 3 of the manual of
practee) are to be land applied so that: (1) the anppus!
foading rate does #ot execeed the recommended annial
do pot excced the total crop nAceds or agronomie {oading
three {3 ¥years oF the bioseHds are applied to land
meintained only as pasture oF #ay fand for three (3 years
following the iast applicetion of biosolids and the putrient
loading roate does neot exceed seventy 70% of the anniad
total erop needs of the grass of hay eover {Fables A2 and
15

B:. The gpplieation area for & elass A oF B bigselds is
no larger then i aeres apd is iselated <2080 feet oF mere
separation distanee) from other sites reeciving appleations
of biesolids within three years of the Hme biesolids are
applied to the identiffed site and the nRecessaty veoeter
attraction requirements are met This waiver in e way
Hmits the power of the division in the control of any
bioselds appHeation practee; regordless of frequeney of
application or size of Hie appleation area, for -which
health hazards or puisance conditiens are considered {0 be
& problem or a potential prebles: Artiele 2 of Part 1 of
these regtiations shall apply in full whether or not a
MORHOFRE Waiver provision is applicable: |

Article 2,
Operation and Maintenance Manuals.

§ 2.6. General.

[ Fhe geperal purpose of the meanrusd & to preseat bet’
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‘technical guidance and  regelatory  regquirements o
facilitate operition and maitenarce of the biosclids use
anticipated adverse conditions: The general purpose of an
operation and maintenance manual s to facilitate
‘operation and maintenance of the biosolids use facilities
within permit requirements for both normal conditions and
generally anticipated adverse conditions. } The manual
shall be failored to the size and type of system being
employed. The manual shall be directed toward the

operating staff required for the facility. The manual shall
be updated as necessary and be made available to the
operating staff. The manual should be designed as a
reference document, being as brief as possible while
presenting the information in & readily accessible manner.

& 2.7. Contents.

The manual shall contain the testing and reporting
elements required by these regulations. In addition, { the
mapud shewld comtain, | for information and guidance
purposes, | the manual should contain ] additional
schedules which supplement these required schedules [ o
assist eperations by providing monitering; recording and
reporting information | .

Ariicle 3.
Requirements for Biosolids Management.

~§ 2.8. Operabilify.

Independently operated essential equipmentt, or
components, of biosolids use facilities, including freatment
works, shall be provided with sufficient [ duplication or
alternative operation, capacity and routine maintenance
resources 1 so that the average quanfity of blosolids used
may be [ reliably 1 (ransported, stored, treated or
otherwise managed In accordance with [ relability
requirements With the largest component out of service
permit requirements | . [ Sufficient spare paris to ensure
continiions operabitity of esseatial upit operations and
equipment showld be avoilable; either Joeated at the
treatment Works of af other readily aceessible lecations;
apd the mipimun guantiies shall be in accordance Wwith
the opergtion amd maiptepance manial Permit
noncompliance shall be prevented in those situations in
which the larget component is out of service. }

The need for spare parts should be determined from
operational experience, evaluation of past maintenance
requirements, etc. A spare parts inventory may be
included in the operation and maintenance manual The
inventory sheuld list the minimum and maximum
quantities of the spare parts to be kept on hand, the
equipment in which they are used, their storage location,
replacement procedures and other pertinent information.

{ Sufficient spare parts determined as necessary to
ensure continuous operability of essential unit operations
and equipment should be either located at the treatment
works or at readily accessible locations, The minimum

quantities of spare paris actually provided shall be in
accordance with the operation and maintenance manual. |

& 2.8 Maintenance.

A regular [ or routine | program of preventive
maintenance shall be adhered fo. The Operations and
Maintenance Manual shall coafain a system of
maintenance requirements fto be accomplished. The [
routine, 1 minimum prevenfive mainienance system shall
be in accordance with the Operations and Maintenance
Manual. Such a system should provide for advanced
scheduling of preventive mainfenance and should be
continually assessed in order to reflect increased service
requirements as equipment ages or flow rates increase.
Adequate records, files and inventories to assist the
operafor in his task should also be [ muaintained described
in the operation and mainfenance manual } . [ A sehedule
for tosting the process regired o maintain  biesolids

permits should be developed and adhered to en a restar
basis: In eases where certain componrents of the treatment
process may be damaged by flooding from natural evests;
in such a MERRCF 85 {0 cause eXeessive delays in restoring
Hie treatment process +o the design operating  {fevel
Information systems provided for maintenance should
describe the documentation required fo verify biosolids
treatment quality necessary for compliance with permits.
Where certain components of the treatment process may
be damaged by flooding so as to cause excessive delays In
restoring the freatment process to a normal operaling
level, 1 the means of protecting or removal of such
components prior to flooding should be described in ‘the
Operational and Maintenance Manual.

§ 2.10. Biosolids monitoring/reporting.

A. Monitoring and reporting procedures shall be
specified in each sludge management plan or operation
plan. For land application or biosolids use on agricultural
or nonagricultural sites, sludge composition [ n secerdance
with the follewing iable showld be performed analysis to

document biosolids quality should be performed 4as
required for permit compliance | under the foliowing
guidelines:
Table 1

Estimated

Size of Facility Maximum Dry Toos/Year Fregquency

tess than .5 MGD Akt GACe per year

greater than 4.5 1 740 four per vear

less than 3.4 MGD

greater than 30 to it six per vear

less than o0 MG

greater than It MGD greater thaa 70f0 12 per yvear

Note: | %The period of tine between ;

everts shewld be at Sampling/testing events should be
conducted al ]| approximately equal intervals. After two
years of testing at the listed frequencies, the festing
frequency - may be reduced anntally by one-half to a
minimum of once annually. '
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B |

most recent year Biosclids application rates should be
based on the annual average sludge qualify. The average
sludge quality should be established from the results of
approved analytical testing of composite samples obtained
during the most recent 12 months of monitoring. 1 For
proposed treatment works rates may be Initfally based on
the biosolids characteristic produced by similar generating
facilities.

C. [ Fhe sladee raanapement plan or eperation plan shall
not be econsidered cemplote wtil the geperater or owRer
decuments in the plan the reguired siudge treatment and
quality charoeteristes and the maximum aflowable land
owner shall document in the plan compliance with the
required slpdpe ireatmnent methods to achieve the speeified
tevels of pathogen control and vector atitraction reduetions
fabte 33 The required treatment and qualily
characteristice and the maximum allowable land
application loading rates shali be established for biosolids
use. In addition, moniforing results shall verify that
required sludge treaiment has achieved the specified levels

of pathogen control and veclor atiraction reductions (Table

3). ] Adequate records on sludge composition, treatment
classification, sludge appiication rates and methods of
application for each site shall be maintained by the
generator and owner. [ An exsmple of an operating -FG;B&H
for documenting munimuwe ihformation i5 presented im
Fable 4 Table 4 shows a sample operating report for
documesnting the minimum required information, ] Unless
otherwise provided, such reports shall be submifted
monthly to the division and shall be postmarked by the
I15th day of ihe month or earlier. The generator and
owner shall maintain [ et the | records [ as necessary }
for a minimum period of five years, until further
notification by the depariment. Sites receiving frequent
applications of sludge which meef or exceed maximum
cumulative constituent loadings and dedicated disposal sites
should be properly referenced for future land transactions
(see the | sample | Sludge Disposal Site Dedication Form -
Table A-3).

$ 211 Sampling

A, General. | 4ppreved The | sampling procedures and
protocols [ are Hiese ] used for the national sewage sludge
survey (EPA Office of Water Regulations and Standards,
March, 1888) or [ validafed ] equivalent metihods [ will be
1 approved by the comimissioner [ through issuance of a
permit for biosolids use ] . Composite samples are |
preferred so et & belfer than sfngle grab samples
because they define 1 representative “average” levels of
sludge characteristics [ ean be obiained frem analytieal
testing ] A large open comtainer such as a one- fo
two-gallon capacity bucket will normally be necessary to
obiain complete grab samples of sludge flows, The volume
or weight of grab samples should be adjusied so as lo
represent approximately equal volumes or welghts of the

sludge volume or mass being sampled. These adjusted grab
samples can then be added to form a composite [ sample }

[ Compesite miHires formed frem several grab samples
SHB&}d be thoroughiy mived and stirred prior +o the
withdrawal of a fingl composite sample of approximately
one Hter for analytieal testng |

B. Liquid sludge. In the case of digesters and Hquid
storage holding tanks, a representative sample shall be
composed of at least four grab samples, | compeosited over
daily operating period. To collect samples when a Hauid
sludge stream i@ under pressiFe of Vachink sample
volmne of approxfmmiely equsal sige showld be obiained
from a Hne tap; shortly affer the beginning, duriag and af
the end of the time period that the sludge stream flows
past the {ap:. Fhe grab samples should be theroushly
mixed and a porHen Withdraws o add fo additienal
sexeplpg for composiHRg ©F & portion wWithdrawse suffieient
in volume for Ilaboratory tesHng obtained during daily
operations at the facility or land application site. Samples
of liquid bloselids obtained under pressure or vacuum,
should be obtained shortly after the beginning, during and
at the end of the ftime period that the biosolids are
produced af the sampling point. ]

C. Biosolids storage facilities. Equal volumes of biosolids
should be withdrawn from random locations across the
width and throughout the length of the storage facility at
the surface, mid-depth and near the boftom of the lagoon
at each grab sample location. These grab samples shoulid
be added fo form a composite mix. A range of fhe
recommended minimum number of grab samples which
should be oblained from various sizes of sludge lagoons, in
order fo oblain a representative composite sample, is:

Lagoon Surface
Area fAcres)

Minimum Number of Grab Samples
Nepth less than 4 feet Depth greater than 4 feet

I to 8.94
I or mare

& to &
9 to 11

4 to 5
6 to 8

D. Dewalered siudge. Small equally sized grab samples
of the dewatered sludge stream may be faken af equally
spaced intervais over the period of operation of the
dewatering unit. Centrifuged siudge samples may be taken
from a belt convevor or receiving hopper. Filler cake
siudge samples may be taken from a belt convevor or a
portion of the cake may be removed as it leaves the unit,
The smaller grab samples should be combined to form a
representalive composite sample. | A composite sample
can be obtained over the daily operational period at the
land application site. |

E. Compost sampling. Composite samples are preferred
so that a representative aqverage level of compost
characteristics can be obtained from analvtical testing.
Although the compost material has been subjecied to
pre-mixing, some variation in qualily may exist and af
least three grab samples of one kilogram, or more, should
be laken of each wmuxture and combined fo form ¢
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composite sample of that mixture. This mixture should be
used for analvtical testing or for combination with other
compasites  to obtain a {folal composite sample
representing a fixed period of operation. Compost samples
may be laken with a scoop or shovel and placed in
Hlextble bags. which can be thoroughly shaken fo nmix
grab samples.

F. Arnalvsis and preservation of samples. In general,
sludge samples should be refrigerated at approximately
4°C immediately after collection, which provides adequate
preservation  for most types of sludpe physical and
chemical analysis for a period up fo seven days. Exact
sample analysis and preservation techniques should be
submitted in the sludpe management plan. Analviical
procedures should be updated as needed.

§ 212 Sois monitoring and reporfing. Soil should be
sampled and analvzed prior to sludge applicaiion fo
deternune site surtability and fto provide background data.
After the land application program (s underway. it may
be necessary fo continue monitoring possible changes in
the soil characteristics of the application site. Reduced
monitoring will usually apply for tvpical agriculfural
utilization projects where biosolids are applied to farmiand
at or below agronomic rales or on an infrequent basis
(see Table 5). Reduced monitoring may also apply fo one
time sludge applications to forest or recluimed lands. For
background analysis, random composite soil sarnples from
the zone of incorporation is reguired for infrequent
applications and frequent applications at less than
agronomic rates (total less than 15 dry tons per acre).

Generally, one subsample per acre should be taken [ af
the Bwo depths | for application sites of 10 acres or more
receiving frequent applications. For | an aepplieaton site
frequent land application sites | greater than 50 acres, a
controlled area of approximately 10 acres in size may be
provided that is representative of site loading and soil
characteristics. The control area should be sampled
through random collection of approximately 20 subsamples
taken | at the two recommended depths. | according lo
standard agriculfural practices. Records of soil analysis
must be mainfained by the owner and submitted as
required.

& 2.13. Crop monitoring and reporting.

Vegetation monittoring may be required [ by the
commissioner upon recommendation of the division } once
every three years on sites With frequent applications of
blasolids applied at or greater than agronomic rates and
when 400 pounds per acre or more of available
phosphorus | (RSP} } has been applied to the soi. Analvses
of plant fissue should be conducted at the proper growth
stage as recommended by either the Virginia Department
of Agriculture and Consumer Services | the Virginia
Department of Conservation and Recreation | or | Virginia
1 Cooperative Exiension Service. Rouline analyvses inclide

nitrate-niirogen, phosphoris, potassium, calcium,
Lmanganese, magnesium, iron. copper and zinc. Analysis

for additional parameters mayv be necessary as determined
on a case-by-case basls. Resuits shall be reported annualiy
to the division.

§ 2 M. Groundwater monttoring and reporting,

A Monitoring  wells may  be required [ by the
commissioner as recommended by the division | for land
treatment sttes. sludge lagoons, or sludge holding facilities
to monitor groundwater quality, | The sumber and

owners proposal | The wells should be designed and
located to meet specific geologic and hydrologic conditions
al each site. Existing wells or springs mav be approved
for use as monitoring wells if they can be shown fo
provide a representative sample of groundwatler
conditions. The moniloring well should be constriicted so
as to sample the most shallow occurrence of groundwaler
that can [ e | reliablv { be | obtained. The wells must be
deep enough fo penetralie the waler tabie, and the
screened intferval must be in the saturated zone. The well
construction should include PVC casing and screen with a
bottom end plug or cap. The casing joinis should be of
the threaded, splitring or some other lype which does nof
require adhesive. The screened interval should be
backfilled with washed porous media (sand/gravel) and a
bentonite or other impermeable seal placed af least hwo
feet above the screen. The remainder of the well may be
backfilled with clean native materials. A concrete surface
seal should slope awayv from the well. Locking caps are
recommended. Upon well completion. a driller's log shall
be submitted to the deparfment.

B. Sampling procedures must assure maintenance of
sample integrity. Samples should be collected in clean
sample containers and with an uncontuominated sampiing
device. In order fo obtain a representative sample.
standmg water in the well must be evacuated prior to
sampling., At a minimwmn, at least three times the volume
of water standmng m the borehole should be removed prior
to taking a sample for analysis to assure movement of
Jformation water into the well and eliminate false readings
that would be obtarned from water fhat has stratified in
the well, Samples may be obtained by pumping, bailing or
pressure methods (e.g., Bar Cad samplers). The state does
not endorse any one particular method or manufacturer.,
but each method has advantages and disadvantages Which
must be considered prior to final selection. Sampling
methodology should be subnutted for initial review,

To obtain sufficient background groundwater quality
data | | three to six | monthly samples | 3 to6 & | should
be eollected from ecach observalion well prior to placing
the land application site or other jacility into operation.
Sampling should account for seasonal groundwater fable
Ffluctuations. Groundwater samples shall be collected and
analyzed on a quarterly buasis during operation of the site
or facilityv. Table 6 lists fiypical parameters for
groundwater monttoring. Additional fest parameiers may
be required on a case-by-case basis.
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C. Sample analysis and preservation lechniques should
be in accordance with the latest edition of Standard
Methods for the Examination of Water and Wastewaler.

TABLE 2
PARAMETERS FOR BIOSOLIDS ANALYSIS'

A. Suggested Minimum
Source of Sludge
Tvpe of Sludge (Lime Stabilized. Aerobically Digested,
efc.)
Percent Solids (%)
Volatile Solids (%)
DI (Standard Units)
Total Kjeldah! Nitrogen (%)
Amimonia Niirogen (%)
Nitrates (mgfkg)
Total Phosphorus (%)
Total Potassium (%)
Atkatinity as CaCO3 (mg/kg)
Arsenic (mgfhkg)
Cadmium (mg/kg)
Chromium (mg/hg)
Copper (mg/kg)
Lead (mg/ikg)
Mercury (mghkg)
Mbolybdenum (mg/ikg)
Nickel (mg/kg)
Selenium (mgkg)
Zinc (mg/kg)

B. Additional parameters such as the organic chemicals
listed in Table 13 may be required for screeming purposes
as well as: Aluminum  (mgikg), Water Soluble Boron
(mgskg),  Calcium (mg/kg), Chlorides (mgf). Manganese
(mgske). Sulfates (mgskg), and those pollutanis for which
removal credits are granted.

C. Microbiological testing may be necessary o
document the siudge treatment classification | (Fable 2
(Table 3) ] . Microbiclogical standards shall be verified by
the log mean of the analytical results from testing of nine
or more samples of the sludge source. Sampling events
shall be separated by an appropriate period of time so as
to ke representative of the random and cyclic variations
n sewage characteristics.

Note: ' Values reported on a dry weight basis urless
indicated.

Y Lime treated siudges (10% or more lime by dry wt)
should be analyzed for percent CaCO3).

TABLE 3
STANDARDS FOR DOCUMENTATION OF
PATHOGEN CONTROL AND VECTOR
ATTRACTION REDUCTION LEVELS FOR BIOSOLIDS

A. Pathogen Control Standards (Dry Weight of Sludge

Solids Buasis)

1. Class I Treatment for Class A Pathogen Control [
Brosoirds |

a. Composting or olher accepiable time-temperature
treatment* - FEgqual to or less than 1000 fecal
coliform per gram of total solids in treated sludge
prior to removal for use or preparation for
distribution.

b, | Stabilizatron Stabilization™ ] less than either: |
1 000 MPN fecal coliform per gram of total solids,
or | three salmonella, or one virus (PFU), or one
kelminth egg, per four grams of total sludge solids.

2. Class IT Treatment for Class B Pathogen Control.

a. When the influent siudpge stream to the
stabilization unit operation contains 6 logll or
more of fecal coliform per gram of total solids, «
reduction of 2 logl0 of fecal coliform or more may
be required for stabilization or the treated sludpe

shall not contarn more than 6.0 logid of fecal
coliform per gram of total solids.

b. [ Stebilizatton Stabilization® ] 6.0 logl0 of fecal
coliform per gram of tofal solids in shidpes
subjected to adequate treatment.

3. Class III Treatment for Class B Pathogen Control.

a. When the influent sludge stream to  the
stabilization wunit operation contains 6 logld or
more of fecal coliform per gram of fotal solids. a
reduction of 1.5 logld fecal coliform or more may
he required for stabilization.

b. [ Stebilization Stabiization® ] 6.3 logl0 of fecal
cofiform per gram total solids in sludges subjected
to adegquate freatment.

B Vector Abfraction Reduction Requirements (must
satisfy one of the following for approval of land
application of Biosolids).

i T/ﬁz'r{vet;g’ht percent volatile solids (V5) reduction by
digestion processes, or:

a. Less than 38% reduction by anacrobic digestion
if additional treatment (additional 40 days or more
at 32°C or more) results in less than 17% additional
VS reduction.

Additional VS Reduction
VSDI - (VSDIYVSD2) ]

= [ VSpI - vSD2 ] /[

D! = Initial Conventional Digestion Period

i

D2 = Additional 40 day digestion period
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b. Less than 38% reduction by aerobic digestion [f
the specific oxygen uptake rate (SOUR) of sludge is
L5 or less milligrams of oxygen per hour per gram
of total sludge solids (dry weight basis) at a
temperature of [ 202€ 21°C ] .

¢. Less than 38% reduction by aerobic digestion if
additional treatment (additional 30 days or more at
[ 209€ 22°C ]| or more) resulls in less than 15%
additional VS reduction.

d. Less than 38% reduction if freated in an
adequately aerated unit operation for I4 davs or
more at a temperature exceeding 40°C and the
average sludge temperature exceeds 45°C.

2. Sludge pi is 12 or more (alkaline addition) for [
twe Hwo and one-half | consecutive hours and remains
at 115 or higher for 22 additional hours (no further
alkaline additions) or,

3. Seventyfive percent or more tolal solids in treated
studge if no untreated primary sludge is included, or
90% total solids If unstabilized primary sludge is
included, prior to any mixing with other materials, or

4. [ Either incorporation of treeted Sludge below
ground within X (6) howrs of surface application: or
direet injection: So that no evidence of any signiffeant
aownts of shdee swiface within +6  howr
injeetion: FEither incorporalion of treafed sludge into
the soil within six hours of surface application, or
direct injection below the surface of the land so that
no evidence of any significant amounts of sludge s
present on the land surface within one hour of
mjection. |

5. For land application of biosolids receiving Class T
treatment:

a. For surface application: apply to land within
eight hours of final treatment and incorporate
below the surface within six hours of application,
or achieve one of the appropriate vector aitraction
reduction requirements by freatment.

b, For subsurface application: inject within eight
hours of final treatment or achieve one of the
appropriate vector attraction reduction requirements
by treatinent.

[ e C. 1 Documentation stalemen! for submission of
treatment, or quality, verification reparts:

I have submitted the proper documentation fto verify
that the necessary levels of pathogen reduction and vector
attraction reduction have been achieved for all sludge to
be land applied in accordance with the permit
requirements. These determinations have been made under
my direction and supervision in accordance with approved
wrocedures developed o ensure that gqualified personnel

ebtain and evaluate the information necessary to ensiire
permit compliance. Also, the siidge quality characteristics
are suitable for Land Application in accordance with
permit reguirements (if appropriaie). '

Signed by Responsible Persort Date
(Title if appropriate) in charge

Note: & refers to an acceptable method of treatment
with established operational  controls  capable  of
treating studge to produce the required microbiological
standards (see Article 3. Agricultural Use of Biosolids).

** - Refers to testing standards
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TABLE 4

Example of Report for Submission to Field Officeg
FIELD REPQRT

PROJECT /PERMITTER: PERMIT NO./FIELD NO:
(LAND OWNER/FARMER: ] FIELD ACRES: ]
APFLICATION MCDE: BATE AS OF:
GALLONS, WET TONS OR CUBIC YARDS

APPLIED: Month to Date Year to Date
DRY TONS/ACRE APPLIED: Honth to Date Year to Date

Lifetime to Date

CROP/YIELD SOIL pH

LBS. APPLIED/ACRE
SLUDGE

PARBMETER MONTH TO DATE YEAR TC DATE LIFETIME TO DATE
P.A-N. N/A

Ccacoj
P.

K

As

cd

cr

Cu

Mo

Ni

Pb

Se

Zn
Other:

BEES

DAILY LOADING FIELD SHEET

GALLONS, WET TONS CR
DATE SOLIDS : CUBIC YARDS DRY TONS

TOTALS

[If nuisance problems of odors or problems with uniform application develop, the
appropriate regionazl offices of the State Water Control Board and the Engineering
Field Offices of the Virginia Department of Health shall be notified.) Upon such
notification, were any operational changes made? Yag* No

#“Specify the methods utilized to comply with treatment/application requirements
a separate attachment.
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TRBLE 5

SLUDGE

Frequent Below Frequent at
Infrequent | Agronomic Rates Agronomic Rates Wastewater
(2) {3) (4) [(5)]

S5cil Organic Matter (%) w *
Soil pH (Std. Units) * * * *
Cation Exchange Capacity * * »
(me/100g}

Total Nitrogen (ppm)
Organic Nitrogen (ppm)
Ammonia Nitrogen {ppm})
Avajilable Phosphorous {ppm}) * *
Exchangeable Potassium (ppm) * *
Exchangeable Scdium {mg/100g)
Exchangeable Caicium (mg/100g
Exchangeable Magnesium - *
{mg/100g)

Copper {ppm)

Nickel {ppm)

Zinc (ppm)

Cadmium {(ppm)

Lead {ppm)

Chromium {ppm}

Manganese {ppm)
Melybdenum

Selenium

Particle Size Analysis or
USDA Textural Estimate (%)
Hydrauvlic Conductivity (in/hr *

* 4 ¥ R & F A %

*

* % * % #* %

d % F ¥ F E X F F ¥

Note - {1} Unless otherwise stated, analyses shall be reported on a dry weight basis(*).

(2) Initial testing before application and repeated before Biosolide are again

applied at the agronomic rate, after three (3} or more years.

(3) Total sludge application (loading) rate contains less than 70% of the annual
agronemic plant available nitrogen (PAN) requirements and testing initially
and repeated befcre Biosolids are applied to support the next cropping cycle.

(4) Annual agronomic loading rate testing initially and annually with general

testing requirements to be adjusted in accordance with prior analytical test
results. Heavy metal analyses are not required but once every three (3}
years before application.

[ (5} Supernatent from storage and handling facilities.)
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TABLE &

SUGGESTED GROUNDWATER MONITORING
PARAMETERS AND MONITORING FREQUENCY

Annual Monitoring Quarterly Monitoring
[ Parameters ] [ Parameters ] .

Total Kjeldahl Nitrogen Nitrate Nitrogen

Ammonia Nitrogen pH

Phosphorus Conductivity

Sodium Chlorides

Boron Static Water Level

Copper

Lead

Nickel

Cadmium

Chromium

Zinc

Hardness

Alkalinity

Cop (ToC)

Pathogen Indicator Organism

PART 1L
PRACTICE FOR BIOQSOLIDS USE.

Articie 1.
Siudge Processing and Muanagement,

§ 3.1, Sludge stabilization.

A The selpction and operation of the stabilization
process shall be bused on the wliimate utidization of the
final siudge product. The design information concerning
sludge stabilization processes included in this section Is
provided (o update similar requirements contained in the
Sewerage Regulations (VR 355-17-02) [ . anrd ] Stuch design
information is based on the assumption that each unit
operation is the sole stabilization process emploved at the
treaiment works. | These desien standerds cen be wtilized
to determine the conventiona! level of treatment necessary
for biosolids wee: This design information is presented to
define the conventional design standards for the level of
sludge  treatment necessary for biosolids use. ]
Consideration will be given fo nonconventional designs, on
a case-by-case basis. for treatment works employving new
technology or series operation of two or more stabiization
processes or methods.

B, Anaerobic digestion,

i, General. [ A wmrgmmm  Conventional  shudge
treatment consists | of fwo anaerobic digesters, or
enclosed reactors, [ are | bypically provided, so that
each digester may be used as a first stage or primary
reqctor | jfor treating primary and secondary stidge
Fows generated & @ treatment works wWith e desion
Hoe execedimg 05 MGH: Additional digesters are
provided to freal the total flow of primary and
secondary studge generated at freatment works wilh
sewage design flows exceeding one MGD. | Where

multiple digesters are not provided, | it is prudent to

provide | a lagoon or storage basin | may be previded
1 jor emergency use [ so thet to allow | the digester |
may be lo be ] taken out of service withou! unduly
interrupting freatment works operation. Fach digester
should have the means for transferring a portion of
its contents {to other digesters. Multiple digester
facilities should have means of returning supernaiant
from the settling digesier unit lo appropriate points

Jor treatment. Provisions for side-stream treatment of

supernatant should be addressed when the
supernatan? load is nol included in the treaiment
waorks design.

2. Sludge inlets and outlets. Multiple sludge inlets and
draw-offs and muliiple recirculation section and
discharge points (minimum  of three) fo facilitate
Ffexible aperation and effective mixing of the digester
contents provide optimwm freatment for pathogen
control and vector attraction reduction. One inlet
usually  discharges above the liguid level and s
approximately at the center of the digester to assist
in scum breakip. Raw siudge inlet discharge points
should be so located as to minimize short circuiling
to the supernatant draw-off.

3. Digester capacityv. Where the composition of the
sewage has been established, digester capacity is
conventionally computed from the volume and
character of the sludge mixture to be digested. The
total digestion volume can be delermined by rationc
calculations based wupon such factors as volume op
sludge added, its percentage of solids and character,
the femperature to be maintained in the digesters. the
degree or extent of mixing fo be obiained and the
size of the mstallation with appropriate allowarnce for
sludge and supernatant storage. Such detalled
calculations justify the basis of design. The digester
should be capable of maintarming a mirimum average
sludge digestion temperature of 35°C (95°F) with the
capability of maintaining temperature controf within o
4°C (+/) range. The design average defention tHme
for siudee undergoing digestion for stabilization is
conventionaily a minimum of 15 days within the
primary digester, but longer periods may be required
to achieve the necessary level of pathogen control
and veclor atfraction reduction necessary for the
method used for sludge management. If unheaied
digesters are utilized, the conventional capacity would
provide a minimum detention fime of 60 days within
the digestion volume in which sludge s maintained at
a temperature of at least 20°C (68°F).

a. Completely mixed systems. For digesters
providing for intimate and effective mixing of the
digestion volume contents, the svstems is typically
designed for am averdge feed loading rate of less
than 200 pounds of volatile solids per 1000 cubic
Ject of volume per dav in the active digestion
volume,
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Confined mixing systems, where gas or sludge flows
are directed through vertical channels, mechanical
stirring  or pumping svstems and unconfined
continuously discharging gas mixing systems are
conventionally designed to ensure complete tank
turnover every 30 minutes. For fanks over 60 feet
in diameter, multiple mixing devices shall be used.

Unconfined, sequentially discharging gas mixing
systems are typically designed using the number of
discharge points and gas flow rafes shown for the
various tank diameters listed in Table 7, unless
sufficient operating data has been developed to
verify the performance reliehility of alternative
designs. Gas discharge lines (lances) mounted on a
floating cover or top designed o accumulate gas
emissions usually extend fo the base of the vertical
side wall while the cover is resting on its landing
brackets. For floor mounted diffuser boxes or lances
mounted to a fixed cover, gas discharge are located
at the base of the vertical side wall.

The minimurn gas flow supplied jfor complete
mrxing shall be 15 cubic feel/min/1.000 cubic feet of
digestion volume. Flow measuring devices and
throttling valves are used fo provide the minimuim
gas flow.

The design power supplied for mechanical stirring
or pumping tvpe complete mixing systems typically
exceeds 0.5 horsepower per 000 cubic feet of
digestion volume.

TRALE 7% DESIGN CRITERIA FOR MULTIPLE DISTHRROE MIIING SYSTEMS,

SEQUENTIAL DISCHARGE

Tapk Djamster 20-3Q 31-4C 41-50 51-60 61-70 71-80 B1-90 §1-100 101~-110

Maximum Diametar (Ft.)

Discharge Points ¢ 5 6 7 L] 9 0 11 12

(Minimua Nusmber of Points)

Gas Flow (CFH) 9% 95 95 150 150 150 200 250 o

(Minimuw 0as Flow)

b. Moderatelv mixed systems. For digestion svstems
Where mixing Is accomplished only by circulating
shidge through an external heat exchanger, the
system is normally loaded at less than 40 pounds of
volatile solids per 1000 cubic feet of volume per
dayv in the active digestion volume. The design

volatile solids loading should be established in
accordance with the degree of mixing provided.
Where mixing 1s accomplished by other methods.
loading rates are determined on the basis of
information furnished by the design engineer. Where
low speed mechanical mixing devices are specified,
more than one device Is used unless ofher mixing
“devices are also provided.

C. Aerobic sludge digestion.

I Mixing. Aerobic sludge digestion reactors are
conventionally  designed for effective mixing and
acration. When aeration diffusers are used. they are
normally of the fvpe which minimizes clogging [ . ]
and thev should be designed to permit removal for
inspection. maintenance and replacement without
dewatering the tarnks.

2 Multiple design. Multiple aerobic digesters are
conventionally provided ai treatment works having a
design flow capacity of more than 0.5 MGD, The sice
and number of aerobic sludge digesters can  be
determined by rational calculations based uporn such
factors as of volume of siudge added. its percent
solids and character. the required volatile solids
reduction for stabilization, allowance for sludge and
supernatqnt storage. and the minimum temperature of
the digester contents. The capacity calculations
usually include design digester femperature based on
the type of muixing equipmeni and other factors. The
following conventional design information wili
establish the minimum design capacilies for provision
of pathogen control and veclor attraction [ reduestion
reduction | treatment by aerobic digestion facilities:

a. Hvdraulic detention tome. Digester volume may
exceed 20% of the average design flow of the
treatment works. The design digester volume can be
increased up lo 25% of the average design flow if
the wastewater temperature wWill remain below [0°C
(50°F) for an extensive period of time (60
davsvear). The volatile solids loadings are typically
in the range of one to lwo tenths (6.1 to 0.2)
pounds of volatile solids per cubic fool per day. A
reduction in conventional aerobic digester hydraulic
detention time mav be provided for itreaiment
works designed to be operated in the extended
aeration mode or coupled with additional
stabilization processes.

b, Mixing energy. Fnergy Input requiremients jor
mixing should be in the range of 0.5 fo L5
horsepower per LOOD cubic feef, where mechanical
aerators are wlilized, and 20 to 30 standard cubic
Jfeet per minute per 1000 cubic feet of aeration
tank, where air mixing is utilized.

C. Sludge composting.

i General design. | At compest facdities heanding
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konid: or dewatered: stwdge which s wuxed with a
buthing apent prior #9 compesting: Conventionally
designed compost facilities receive treated dewatered
sludge fo be mixed with a bulking agent prior to
composting. |1 The conventional mixing operation | has
should have | sufficient capacity to properly process
the peak dailly waste input with the largest mixer out
of eoperation. Volumetric throughput values used fo
establish  necessary mixing capacily are fypically
based on the material volume resulting from the
sludge to bulking agent ratio, or are estimated from
previous experience [ 5 1 or pilot scale tests.

The ability of all selected equipment to produce «
compostible mix  from sludee of an established
moisture content, residual material and the selected
bulking agent can be established from previous
experience or pilol tests.

Except for windrow composting wheremm  mobile
mixers are used, an area With sufficient space to mix
the bulking agent and sludge or residuals and store
haif of the daily peak input should be provided, The
mixing area | shall is 1 usually | eever covered | fo
prevent ambient precipitation from directly contacting
the mix materials.

Where convevors are used to move the compost mix
lo the compost mg area and or help provide mixing,
sufficient capacity for handling of the mix with one
conveyor out of operation 1s normally provided, or a
backup method of handling or storing is available.
Site runoff is typically directed to a storage or
treatment factlify. Capacity of the drainage system
may provide for the 24-hour rainfall | produeing | a
peak rate expected once in 10 vears.

2. Windrow method. The windrow composting site
area requirements are conventionally based on the
average daily compost mix  inpuls, a4 nminimum
detention time of 30 days on the compost pad, and
the area required for operation of the mixing
equipment. Sufficient compost mix handling equipment
s usually provided to turn the windrows daily.

3. Aerated-static pile. | The static pie compest area

regiirerment are converttonally based on the average
datly compest X ffipﬁﬁs‘— along with storirg base
arrd cover material wWith e composting Hme of 2
davs: The size of a conventional siatic pile compost
areq 18 based on the average daily compost mix

inputs, along with storing base and cover material.
The area size should provide for a composting fime of
2 davs, 1 unless the applicant, through previous
experience or pilot scale studies establishes that less
time 13 necessary fo achieve the pathogen control and
vector atfraction requirements. | Agricwttrat Hse of A
biosolids compost mix ] showld be configured fo
provide adequate aeration of the mix using either
positive or negative pressure for air flow through the
piles. In addition, site area space is provided to allow

loader movement between daily pile sections and foi
access roads.

Sufficient aeration blower capacity is typically
provided to deliver the necessary air flow through the
static pile compost mix., but the delivered air flow
usually exceeds an aeration rate of 500 cubic feet per
hour per dry ton (CFH/DT). Where ceniralized
aeration is utilized, multiple blower units are provided
and arranged so that the design air requirermnent can
be met with the larpest single unit out of service.
Where individual blowers are used, sufficient numbers
of extra blowers are provided so that the design air
requirement can be met if 10% or more of the blower
capacily is unavariable. For facilities which are not
continuously manned. the blower urnits may be
equipped with auiomatic reset and restart
mechanisms or alarmed fto a contimuously manned
station, so that they [ will e can quickly be | placed
bactk into operation affer periods of power outage.

4. Confined composting methods (in-vessel or totally
enclosed). Due fo the large variation in composting
processes, equipment types. and process configuration
characteristic of currently available confined systems,
it is not feasible to establish conventional design
information. However. a conventionally designed
confined composting svstem can be established from
previous operating experience or piiot scale studies.
Biosolids removed from a conventionally designe
reactor or compost process, following itk
manufacturer’s suggested residence Hme, would have
an equivalent or higher degree of pathogen control
and veclor atiraction reduction than would be
achieved after 21 consecutive days of conventional
design aerated stfatic pile composting operation.

5. Storage. Storage for curing or drying biosolids
compost [s wusually provided if compost 1s to be
recycled for public use { or used as @ buthing agent
aid sereening i reguired 1 . When dry compost is
used as a bulking agent screening is not typically
provided. Consideration should be given fo covering
the drving area. If a cover is provided. it can be
designed so that sunlight is transmitied to the
composting materials while preventing direct contact
with ambrent preciprtation. Efficient drying may be
accomplished by drawing or blowing air through the
compost mixture or by mechanical mixing of shallow
lavers with stationary bucket systems, mobile earth
moving equipment, or rotating discs.

Storage aqreas | may should | provide for up to six
months storage of biosolids compost with a similar [
requirerient storage period | for bulking materials.

E. Heat stabilization. The design of heal treatment
systems is conventionally based on the anticipated sludge
flow rate (gpm} with the required heat inpul dependent on
sludge characteristics and concentration. The system mav
be desz‘gned for continuous 24-hour operation to miinimi
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. additional heat input to start up the system. Measures for
the adequate control of odors should be provided.

Multiple units | are fypicalfy should be | provided unfess
nuisance-free storage or alternate stabilization methods
are available | te aveid disruption to freatrrent works
operation wheon nrits are not # serviee | . Multiple units
are preferred fo avold disruption to {treaiment works
operation when units are not in service. If a single system
is provided, use of standby grinders, fuel pumps. air
compressor (if applicable) and dual sludge pumps is
normally provided. A reasonable downtime for
maintenance and repair based on data from comparable
facilities is typically included in the design. Adequate
storage for process feed and downtime shall be inciuded.

The conventional heat treatment process provides shudge
stabilization in a reaction vessel within a range of 175°C
or J50°F jor 40 minutes to 205°C or 400°F for 20
minutes at pressure ranges of 250 to 400 psig. or provide
for pasteurization at temperatures of 30°C or 85°F or
more and gage pressures of more than one standard
almosphere (14.7 psia) for periods exceeding 25 days.

[ The conventional heat dryving system invelves either
direct or indirect contact between a dewatered sludge
cake and hot gases in order lo reduce the wmoisture
confent of the cake to I10% or less. The siudge cake
temperature is tvpically 800 or more during this process. ]

F. Incineration. Sludge incinerator ash may be used as |
either 1 a material additive [ . 1 or [ an | ingredient for
the manufacture of construction malerials and other
products. Due to the large varation in incineration
processes, eguipmen! types. and configurations
characteristic of currently available incineration systems.
it is not feasible to describe a conventional design. Design
of these systems should be based on pilot plant studies or
data from comparable facilities.

G. Alkaline stabilization. [ Three fupdwrnental desisn
desien of the cheprveal feeding. mixing end storase

ity of e The three design parameters typically
considered fundamental for design of an ] alkaline

stabilization  system include: pH, contact time, and
mixture femperature.
The alkaline additive dosage required to produce

biosolids | mey be is | determined by the type of siudge,
its chemical composition, and the solids concenifra tion.
Performance data taken from pilot plant fest programs or
from comparable facilities should be used in determining
the proper dosage.

The conventional design objective is to jurnish uniform
mixing in order {o mamtain a pH of 12 or above for two
hours or more in the alkaline additive-siudge mixture. The
conventional design for accomplishing Class I treatment
. biosolids (Article 3 of this part) would include adequaie
Lmeans to

1. Add a controlled dosage of alkaiine to shudge and
provide uniform mixing.

2 Bring the dalkaline addifivesiudge mixture pH to
the design objective or provide a mixture pH of i2.5
or more and maintain the mixture pH above [2.5 for
JO muniiles.

3. The sindge shall not be altered or  further
distributed jor two hours after alkaline treatment.

{ The desisn obective to eehere | Class [ treatment |
biosolids & to achieve 15 achioved | when the pH and
contact time objectives described in § 311 are
accomplished With a temperature of the alkaline-shidge
mixture of more than 52°C and | to seamiain the mixtire
Is maintamed at | a sufficient temperature over «
measured contact period to ensure pasleurization | ef the
metnre ] .

Pasteurization vessels are conventionally  designed to
provide for a minimum reientfion period of 30 miinutes.
The means for provision of external heat should he
specified.

H. Chiorine stabilization. The production of biosolids
through high doses of chlorine would be considered on a
case-by-case basis.

L Other stabilization processes. Other processes for
conventional production of biosolids can be considered n
accordance with availlable performance data.

§ 3.2 Sludge thickening.

[ Stedse thickening showld be considered for volwme
reduetion and conditiening ef shdses prior to
convertional treatment and merggement for puathogen
controf and veetor altraction redwetions Prior lo
conventional treatment of biosolids thickening should be
provided to reduce volume and lo condition the raw
studge flow. ]

& 3.3 Sludge dewalering.

A. General. Where mechanical dewatering equipment is
emploved, at least two units are conventionally provided
unless adequate storage (separate or in-ling) or an
alternative means of sludge handling s provided.
Whenever performance reliability and sludee management
options are dependent on production of dewatered siudge,
each of the mechanical dewalering equipment provided
should be designed fo operate for less than 60 hours
during any Six-day period. The faciity shall be able fo
dewater in excess of 50% of the average design sludge
flow with the largest unit out of service. The requiremernts
for excess capacity wil depend wupon the ivpe of
equipment provided, peak sludge factor, and storage
capability not otherwise considered.

Where mechanical dewatering equipment will notf be
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operated on a continuous basis and the freatment works
Is  without digesters with built-in  short-ferm  storage,
separate storage can be provided.

Inine storage of stabilized or unstabifized siudge should
not interfere with the design function of any of the
treatment unit operations.

B. Rotary vacuum filtration. The conventional rates of
vacupm filtration, in pounds of dry solids per square foot
of filter area per hour. for various types of properly
conditioned sludges are as follows:

Type of Treatment Paunds of Dry Solids Per
Square Foot Per Houar
Minimum Ma x [t

Primary 4 | k4 =

Primary &

Trickling Filter 3 | =2 3]

Primarvy & Activated 3 | ¥4 ]

C. Ceninfugal dewatering. Successful application of
centrifugation of municipal type siudges requires
consideration of numercous factors. Conventional design

can be based on scale-up data pertaining to the particular

shudge to be dewatered. The abrasiveness of each sludge
supply mayv be considered in scroll selection. Adequate
sludee storage Is tyvpically provided for proper operalion.

D. Plate and frame presses. Actual performance data
developed from similar operational characleristics s
typically utilized for design. The impact that anticipated
shudge variability will have on the conventional design
variables for the press as well as chemical conditioning
may be addressed. Appropriate scale-up factors should be
established for Jull size designs if pilot scale testing Is
done in lew of fuil-scale testing.

E. Beft presses. Actual performance data developed from
similar operational characteristics would be utilized for
conventional design. The impact that anticipated sludge
variability will have on the conventional design variables
for the press as well as chemical conditioning should be
addressed. A second belt filter press or an approved
backup method  of dewalering is normally provided
whenever | - | a single belt press is operated sixty 60
hours or more within any consecutive five-day period or
the average daily flow recetved at the lreatment works
equals or exceeds four MGD.

Appropriate scale-up factors [ skefl may | be established
Jfor jfull size designs if pilot plant testing is performed in
lieu of full-scale testing.

& 34 Sludge management.

Sludge management aclivities not specifically provided
for through’ appmm[ of design plans and specifications
shall be described 1 a sludge management plan or an
operation plan submitted by the owner or the owner's

agent to the division for review and approval [ fSee $
++5 &) (see § 114 H) | . | Before sludge is utiized or
disposed of. its poteniial effects on the land and state
walers should be evaluated Land application and facilities
for biosolids wuse shall not result in flooding or pose a
hazard to public health, wildlife, water gquality or other
environmental resources as a resull of biosolids transport
due to flooding and subsequent runoff. Treatment works
owners nvolved in biosolids use management practices
may need fo require pretreatrent of industrial waste jor
control of contaminants of concern in order to comply
with these regulations. )

Article 2.
Biosolids Use Standards.

§ 3.5 General.

[ Fhis seetion prevides Sections 3.5 through 3.9 provide
1 minimum criteria which will be used for [ approvel of @
studge monasement plan oF an operating plan subwmitted
by an owner or agent s plan shel adress sltudse
HaHageIRent frtve%vmg use of bibsolids: reviewing shudge
management plans and operafing plans. Each plan shall
address site specific management practices Involving use
of biosolids. ] Final disposition of sludge may involve use
or disposal. For the purpose of | #is Seetion §§ 3.5
through 3.9 “use” ] shall include resource recovery,
recyeling or dertving beneficial use from the material.
“Disposal”’ shall involve the final disposition of a waste
material withoui resource recovery, recyveling or deriving
beneficial use from the material.

All practical use options should be evaluated before
disposal options are evaluated or selected. Biosolids use
practices include land application for agricultural,
nonagricultural and silvicultural use and the distribution
and marketing of exceplional quality biosolids. Slidge
disposal methods include incineration, landfill codisposal,
surface disposal, and other dedicated disposal practices,
such as burtal on dedicated disposal sites.

Water quality protection and monitoring { requirements
provisions 1 shall be included in all sludge management
plans and operaling plans, except for those land
application practices designed for Iimited loadings
(amounts per area per time period) within defined field
areas in agricultural  use. Groundwater monitoring
requirements shall be evaluated [ by the commissioner,
with the assistance of the Department of Environmental
Quality, 1 for annual application of biosolids to specific
sites. reclamation of disturbed and marginal lands and
application to forest land (silviculture). Submittal of site
specific (soils and other) information for each identified
separate field area shall be required for issuance of
permits (§ 1.13). For information regarding handling and
dispasal of septage. refer to the Sewage Handling and
Disposal Regulations.

{Befefes{ﬁéaeﬁﬁﬁkzederdﬁﬁeﬁeéeﬁ&spﬁem
effects an the land and State weters shouid be evalrated-
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residt In flooding or pese & hazard to publie health
a vesult of biosolids transport duwe to flooding and
sbseguent rnoff- Treatmcnt weorks owners invelved in
pretreatment  of industrial waste for control of
eeﬁéﬂmfﬁﬂﬂésafeeﬁeemmefderéeeemp&fwﬁk#tﬁe

to local lond wuse sowing and
WM%WW%WW
arid the owwnes +he persni applicant shall aitempt to
netify kond owners of property within 200 feet and 1000
feet of the boundarics of sites proposed for freguent use
Frrrish the division ecccptable decwmwentation of such

of a shudse management plan for wiifization by land
et #5 fisted m Appendix A Conformance of
biosolids use to local land use zoning and planning shouid
be resolved between the local government and the permit
applicant. The permil applicant shall altempl fo notify
land owners of property within 200 feet and 1,000 feet of
wthe boundaries of sites proposed for frequent use and
dedicated sifes, respectively, and furnish the division with
acceptable documentation of such notifications (i.e., infent
to land-upply biosolids on  the proposed locationys)).
Relevant  concerns of adiacent landowners will  be
considered tn the evaluation of site suwitabilitv. The
requirements for processing approvals of sludge
management plans and operational plans are included in
§ 1i4 H as well as: (Y requirerments for nofification of
applications, hearings and meetings, (i) minimum
mformation  required for completion of «a sludge
management plan for land application (Appendix A4). ]

§ 2.6, Sludge quality and composition.

A Sampling and testing sludge. Samples shall be
collected so as to provide a representative composition of
the sludge. Analyvtical testing shall be performed by a
laboratory capable of festing in accordance with current
EPA approved methods or other accepted methods. The
operational section of these regulations establishes the
minimum  constituents which shall be analyzed and the
sampling and preservation procedures which should be
utilized. The siudge management plan or operational plan
shall detail both the sampling and festing methods used
to characierize the sludge.

B. Nonhazardous declaration. Regulations under the
Resource Conservation and Recovery Act (RCRA) and the
Virginia Huazardous Waste Management Regulations (VR
672-10-1) rwdentify listed hazardous wastes and hazardous
waste characteristics. Municipal wastewaler or sewage

sludge is neither excluded nor  specifically  listed as
hazardons waste. | Oy siudee drly  declered a5 &
nonkazardowes waste &4 Wd@ﬁf for throush RCRA amd
appropriate stete restdetions shall be meanaged wnder
these regulations - Hazardous wastes as established
through RCRA and appropriate state regulations are not
managed under these regulations. | The owner shall
m‘om'ror sludge characteristics as required to determine if
it is hazardous or nonhazardous and declare to the
depariment | whether that | the sludge generated at his
faciity is | kReserdons of | nonhazardous. | # identified s
nonhasardomns; & stdge must be processed a5 @ hasardonsy
waste according to the requirements of HCKA apd state
reguiations threowgh the Depertment of Weaste
Managentert: |

C. Sludge treatment. Sludges shall be subjected to a
treatmment process sequence designed to reduce both the
pathogen content and the | veletide | sollds content to the
appropriate level for the selected | meanagerment option
For use eptions. method of management. such as land
application. For such wse options, | the shudge treatment
provided shall minimize the potential for vector atiraction
and prevent objectionable odor problems from developing

during  management. Acceptable levels of pathogen
reduction may be achieved by various esiablished
conventional treatment methods including Class [

treatment to accomplish Class A pathogen control and
Class II or III treatment to accomplish Class B pathogen
control | (& FHY (¢ 3.15) ] . The level of pathogen control
achieved by nonconventional treatment must be verified
by microbiological monitoring (Table 3).

For land application. | efther Elass & or ] Class B
pathogen { reduction. ecomtred | or better, shall be
achieved. Such Class I, 1, or HI treatment may involve
either; anaerobic or aerobic digestion, high or low
temperature composting, heat treatment, air drying, or
chemical {reatment processes utilizing alkaline additives or
chlorine. For use of treated sludge or siudge preducts
involving a high potential for public contact, it may be
necessary to achieve further pathogen reduction (Class A)
bevond that atiained by the above processes. Such Class T
treatment mayv be accomplished | by edther by (i) | heal
treatment and drying. [ (1) 1 thermophilic composting, | e
(i) | alkaline freatment | - thet may gohiere greater Hhaws
1 . A threelog reduction or more {a L‘housana’fo!d
reduction) in | pathogenic bacteria and viral
microorganisms to meel conventional freatment standards.
raw sludge levels of pathogenic bacteria and viral
microorganisms s accomplished by conventional Cluss 1
treatment methods. ]

Properlv  treated studges can be safelv utilized and
shoutd rot create anv nuisance problems when managed
in accordance with approved sludge maraggement or
operating plans. A sludge that recelves Class I I or 1T
treatment for | adequate | pathogen control and 1s treated
U+ 1 or managed | + 1 to | properly | reduce vector
attraction | and to en approved fevel and combains
acceptable fevels of poflntants i accordarce with these
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regaiations (fable & s referred to as “Biosoffdss A Class
i freated sipdee with approved contral 6f vector
&#meﬁﬁﬁ&ﬁdaeeepmbkkwe&efﬁe{k&aﬁﬁﬁ&b{e%ﬁ

referred  fo as o Hloselids:  and
pollutants within acceplable levels (Table 8-A) is referred
to as “Biosolids.” ] A Class I freated sludge with

approved control of vector attraction and accepiable
levels of pollutants (Tuble [ & §-Bf ] is referred to as
“exceptional quality biosolids.”

D. Sludge composition. The characterization of sludge
properties is a necessary first step in the design of a
use/disposal  systerm. Moniloring and testing for certain
pollutants  shall be achieved prior to specific use or
disposal practices. For the purposes of these regulations |
: Sludge managemeni and testing methods shall account
for moisture conient including: (1) | Iquid siudge [ # ]
defined as sludges with less than 15% fotal solids, | (1i) ]
dewalered shudge | i ]| normally defined as siudges with
13% fo 50% tata[ solids [ ewmd [ (1) | dried sludge [ # ]
normually defined as sludges with more than 30% fofal
solids.

& 37 Land acquisition end management control.

When land application of sludge is proposed, the
continiied availability of the land and protfection from
improper concurrent use during the utilization period shall
be assured. A written agreement | shall be established
hetween the landowner and owner, | i required with the |
information specified in [ Fablke A Table A-1 } . The
responsibility  for chlaining and mainiaining the
agreementls) lies with the [ permittee parly who is the
holder of the permit. | Site management controls shall
include | for access | limitations | aeeess | relative to the
level of pathogen confrol | amd veetor eftraction and
recietion 1 achieved during treatment, In  addition,
agricultural use of sludge in accordance with these
regufations will not resuft in harm to threatemed or
endangered species of plant, fish, or wildiife, nor resuft in
the destruction or adverse modification of the critical
habitat of o threatened or endangered species. Site
spectfic information shall be provided as part of the
management or operating plan.

§ 3.8 Transport.

pronary  highwavs,
] oand |

Transpori  routes should  follow
shordd avoid residential areas when possible |
should | comply with all Virginia Deparfinent  of
Transportation  requirements and standards. ITransport
vehicles shall be sufficiently sealed fo prevent leakoge and
spifiage of sludge. For sludges with a solids content of
less than 15%, totolly closed watertight transport vehicies
with rigid tops shall be provided to prevent spilluge
unless adequate justification s provided ic demonstrate
that such controls are unnecessary [ to prevent spifase | .
The commussioner may also require cerfain dewalered
sludges exceeding 3% solids content to be handled as
liguid  sludges. The minimum  information  for  sludge
transport  which  shall  be supplied in the sludge

management plan is listed in Appendix A
§ 3.9, Storage facilities.

A [ FHere are | Three tvpes of storage [ which | may
be integrated nfo a complete sludge management plan [ -
Emergency storage refers to 1 including. (1) “emergency
storage” Involving immediate implemeniation of storage
for any  sludge which becomes necessary due fo
unforeseen circumstances | - Femporary storage refers to |
(if) “temporary storage invoiving | the provision of storage
of stabilized sludges at the land application site which
becomes necessary due lo unforeseen climatic evenis
which preclude land application of biosolids in the day
that it is transported from the generator | : Reutiwe
storage wmeans . (i) “rouline storage’ involving the |
storage of biosolids as necessary for all nonapplication
periods of the year. Only routine storage facilities shail be
considered o | Hreetmert works facility | under these
regulations.

B. Emergency storage. The owner shall noiify the
division upon implementation of any emergency storgge.
Approval of such storage and subsequent processing of
the sludge and supernaiant will be considered as a
contingency plan niegrated into the sludge management
plan. Only emergency storage shall be used for storage of
unstabilized sludges. Further processing ulilization and
disposal  shall be conducted in  accordance with the
approved sludge management plarn. Design  ans
implementation of facilities used for emergency storage
shall not result in water quality, public health or nuisance
probiems. :

C. Temporarv storage. The owner shall nolify the
division whenever il is necessary to implement temporary
storage | of stabiized studse | . [ Temporary storage may
be utilized | at the land application site due fo unforeseen
climatic factors which | preeldes preclude | application of
sludge (either offloaded at the site or in fransport to the
site) to permitted sites within the same working day.
Temporary storqge is not to be used as a substitute for |
the wse of | routine storage | - Shudge which has been
termporardy stored shall be land applied prior to fther
off loading of studse at the sie: and is restricted as
Ffollows:

1. Sludge stored at the site shall be land applied prior
to additional off-loading of sludge at the same site;

2. 1 The owner shall be restricted to storing a daily
maximum amount of 100 wet fons per operational site

[ =

3. 1 The stored studge shall be land applied within 30
days from the initiation of storage or moved to a
routine sludge facifitv { -

4. 1 Approval of plans for temporary storage will be
considered as part of the overall sludge management
plan [ = .
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5. 1 Temporary storage shall not occur in areas prone
to flooding at a 25-vear or Iess frequency inferval [ - ;

6.1 4 synthetic liner shall be required for | placement
1 under and over sludge stored in this manner |

than five davs: in which case a finer under He stored
shidloe may be owmided With onme exception. where
studge is stockpiled for less than seven days. a liner
placed under the stored sludge is not required ] .

Surface water diversions and other Best Muanagement
Provisions (BMP) should be utilized as appropriate { -

7. 1 Temporary storage shall not resuit in water
quality, public health | ; | or nuisance problems.

C. Routine siorage. Routine storage facilities shall be
provided for all land application projects i [ er no |
alternative means of management [ is avaiable | during
nonapplication periods [ #s rotf provided | . Plans and
specifications for any surface storage facilities (pits. ponds,
lagoons) or aboveground facilities (tanks, padsj shall be
submitied as part of the minimum information
requiirements.

1. Location. The faciity shall be located at an
elevation which is not subject fto [ the 106year
Feodivave actior . | or is otherwise protected against
[ . 1 fmundation produced by the 100-vear floodpvave
action { as defined by US. Geological Survey or
Equivalent Information | . Storage facilities should be
located to provide minimum  visibility, Al storage
facilities with a capacity i excess of 100 wet tons
and located offsite of property owned by ithe
generator shall | provide be provided with ] «a
mintmum  7olfect buffer zone. The lengih of the
buffer zone considered will be the distance measured
from the perimeter of the storage facility. Residential
uses, high-density human activities | er and |
activities involving food preparation are prohibited
within the buffer zone. The conunissioner may
consider a reduction of up to one half of the above
buffer requirements based on such facts as lagoon
area, topography. prevailing wind direction [ er | and
1 the inclusion of an effective windbreak in the
overall design.

[ Fhe buffer zone shail be metained by eny legal

ékf&ugkmﬁékeﬁ@ﬁ@dﬁmeefﬁkef&etﬁ{j—]

2. Design capacity. [ The design capreity shatl be of
sﬁmmﬁﬁmamofﬁm
eapaeity of Diosolids and inedental Wwesteweter
generated by operation of the treatment Wworks pits
suffieient capactty necessary for i) the 25 yr—24 k=
destzn stormm fireident retafall and any Aol as may
be presenth i) wnet precipilafion excess during the

#@e&eﬂﬁs’ From the maxornan vwater level attributed o
the mwm of Hhe above fectors io the top berm
elevation: Storage capaciy of less then thaet specified
above will be considered on & ease-by-case basis ondy
# :rt@fjffefeﬁ{ Frstiffeation warrants sneh @ reduotion #
methods  of manasemod  conrot

Hdeq&aée%v verified contractors showd provide fe,r a

of J0 davs of instate routine storuge
eapeem for  the everese gquantity of sludse
tramsported e Virsinma from ont-ofstate treatrrert
works generating of least e Class H or Class Hi
treated Stadges The design capacity shall be sufficient
fo store a wminimum volume equivalent to 60 davs or
more average production of bioselids and the
mcidental wastewater generated by operation of the
treatment works plus sufficient capacity necessary for:
(if the 25 vear-24 hour design storm (incident rainfall
and any  runoff as  may be  present); (1) net
precipitation excess during the storage period; and (i)
an additional one foot freehoard from the maximin
water level (allributed to the sum of ihe above
factors) to the top berm elevation. Storage capacity of
less than that specified above will be considered on «
case-by-case  basis  only if  sufficient  justification
warrants sich a reduction. If alternative methods of
management cannol be adequalely verified contractors
shonld provide for a minimion of 30 davs of in-state
routine storage capacily for the average quantity of
sludge  fransported nto  Virginia  from  oui-of-state
treatment works generaling at least a Class IIT level
treated shidge. }

g, Comstruction. Storage facilities shall be of uniform
shape (round, square, rectangular) With no narrow or
elongated portions. The facilities shall be lined in
accordancc with the regquirements contained
sewerage regrlations or certificate. The facilities shall
alse be designed to permit access of equipment
necessary for loading and unloading biosolids, and

should be designed with receiving faciities fo allow
for even distribution of sfudpe into the facility. Design
should also provide for truck cleaning facilities as
may be necessary. Storage facilities with a capacity
of 100 wet ftons or less shall comply with the
provision for temporary storage as @ MIRIMUM.

4. Monitoring. Al sludge storage facilities in excess of
100-wet ton capacity shall be mom‘torea’ m accordance
with the requirements of these regulations. Plans and
specifications shall be provided for such a monitoring
program in accordence with the minimuwm information
specified in Appendix A.

& Operation. Onlv  blosolids  suitable  for land
application (Class A or B Biosolids) shall be placed
into permitted routine storage facilities. Storage of
biosolids  located offsite  or remote from the
Wastewater Treatment Works during the summer
months shall be avoided whenever possible so that
the routine storage Jacthity remains as emply as
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possible during the summer months. Storage facilities
should be operated In a manner such that sufficrent
freeboard is provided fo ensure thal the maximum
anticipated high water elevaiion due fo any and all
destgn sform Inputs Is not less than one foof below
the top berm elevation. Complefe plans jor
supernatant disposal shall be provided in accordance
with Appendix A. Plans for supernatant disposal may
include  transport to the sewage treatment works,
mixing with the hrosolids for land application or land
application  separately.  However, separate [land
appiication of supernatant will be regulaied as figuid
sludge; additional testing. monitoring and treatment
(disinfection) may be required. The faciity site shall
be fenced to a minimum height of five fecl; gales and
locks shall be provided to control access. The fence
should be posted with signs identifving the facility.
The fence should not he constructed closer than i0
feet fto the outside edge of the Jfaciiiv or
appurtenances, to aliow adequate accessibifity.

6. Closure. An appropriate  plan  of closure or
abandonment shall be developed by the permittee
when the facility ceases fo be utilized and approved
by the commissioner. Such plans may also be
reviewed by the | SWEE and the Pepartment of
Weaste Managemerni Depariment of  Environmental
Quality ] .

7. Record hkeeping. A manifest system shall be
developed, implemented and maintained | on-site and
be avareble for nspection during eperations | as parl
of the overall daily record keeping for the project (see
Appendix A

& 3.10. Biosolids ulilization methods.

A, Agricultural wse. Agricultural use of sewage sludge is
the land application of biosolids (Table & to cropland or
pasture land to obtarn agronomic benefils as a plant
nutrient source and soil condiiioner. This use shall require
a system design which ensures that the land application
procedures are performed in  accordance with sound
agronomic principles.

1. Sludge treatment. As a minimum. biosolids that are
applied to the land or incorporated into the soil shail
be treated bv a Class I | pat/zogcn 1 treatment
process | sequerce to sigriffcantly lower pathogens |
and shafl be treated or managed to provide an
acceptable level of vector atiraction reduction [ ;
prior to application oF fﬁe‘ﬁfﬁﬁﬁf—f—ﬁ?ﬁ fSee Artiele 3
Agrrenitral Use of Brovolds) |

2 Site soils. Soils best suited for agricultural use
should possess good Hlth and drainage capabilities,
have moderate fo high surface infiltration rates and
moderate fo slow subsoll per meabiity. Depth io
Bedrock or restrictive lavers should be a minimum of
18 inches. Depih [o the seasonal wafer lable should
exceed 18 inches | ; as evideneed as defined by the

Sotl  Conservation Service soil  survey. If  such
information is nol available the water fable depth
may be delermined | Dby soil characteristics or water
table observations. If [ the soil survey or | such
evidence indicates that the seasonal water table can
be less than 18 inches below the average ground
surface, soil borings shall be utifized within seven
davs prior fo land application operations during
periods of high water lable for the soi series present,
to verifv that the [8-inch depth restriction s complied
with during field operations. The use of soid borings
and water table depth verification may be required
for suck sites from November to May (during seasonal
high water table elevaiions) of each year depending
on soil type. [ Constructed channels (agricuitural
dratnage ditch) may be ulilized to remmove surface
water uand lower the water table as necessary for
crop productions and site management. |

The pH of the biosolids and soil mixture shall be 6.0
or grealer at the time of each biosolids application if
the | sludge biosolids | cadmiwm concentration s
greater than or equal to 21 mgfkg, The soil pH must
be properly lested and recorded prior fo Land
Application Operations during which a pH change of
one-half wnit or more may occur Within the zome of
mcorporation (i.e. use of biosolids confaining lime or
other alkaline additives at 10% or more of dry solid
wetght).

3. Management practices.

a.  Application rales and requirements. Process
design  considerations shall include sludge
composition, soil characteristics, climate, vegetation,
cropping praciices and other pertinent factors in
determining application rates. Site specific
application rates should be proposed using pertinent
sludge  plant available nifrogen (PAN) and crop
nutrient needs (agronomic rate listed m Table 11),
the | ewnnwel poflutent loadings and | cumulative
metals loading rates (Table 9} and the maximum
Calcivm Carbonate Fquivalent (CCFE) Loading rates
(Table 14). Agriculturel use of treated septage shall
be in accordance with these requirements (Table
13} The biosolids application rate shall be restricted
to the following criteria tn accordance with the
approved operation plan:

(1) For infrequent applications, biosolids may be
applied such that the total crop needs for nitrogen
(Table 11) 1s not exceeded (in order to minimize the
amount of nitrogen that passes below the crop root
zone to actuatly or potentially pollute ground
water), up fo a maximum loading of 15 dry fons
per acre. during a normal crop rotation period (this
includes a double crop system) wunless a hisher
loading can be justified. No further applications of
biosolids shall be allowed for a period of three
years from the last application.
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(2} The infrequent application rate may be restricted
[ ;)] down fo 10% of the maximum cumulative
Ioading rate (Table 9) for cadmium and lead (ie.

2.0 kilograms per hectare (kgfha) for cadmium) [ .-

or (1) 1 to account for ail sources of nutrients
applied to the site, including existing residuals.

(3) The nfrequent application rafe may also be
restricted by the maximum esiablished CCE loading
rate (Table 14),

(4} For systems designed for frequent application of
biosolids (application of the PAN requirement Jor a
normal crop rolation more frequently than once in
every three vears) the previous year's applied
Biosolids nitrogen and mincralization rates (Table
12) and soil phosphorus levels, shall be considered
in the design and proposed subsequent applicalion
rates. | Ar | Acceplable nutrient management | plan
reqidrements | shall be included in the operation
plan for all sites proposed for frequent application.

(5) Frequent below agronomic application rate
world  involve frequent applications of biosolids,
providing up fo a moximum 70% of fhe annual
nitrogen requirements for permanent hay or pasiure
Jields. The annual pollutant loading raies, the
previous year's applied brosolids  nitrogen  and
mumeralization rates and soil phosphorus levels shall
be considered i the design of proposed subsequent
application rates.

b, Standard slopes and lopography. Uniform
application of biosolids at approved rates (o
permitlted sites with standard slopes of 8.0% or less
will provide acceptable protection of water qualily.
Biosolids shall not be applied to site slopes

exceeding [5%. Blosolids should be directly tnjected
info soils on sites exhibiting slopes exceeding 12%
unfess best management practices are utilized to
minimize soil erosion. Biosolids shall be
incorporated (mixed within the normal plow layer
within 48 hours) if- (i) applied on cultivated sites
exhibiting slopes of 8.0% or more’ or (i) surface
applied to bare ground (less than 60% uniformiy
covered by stalks, vines. stubble, etc) within any

portion of the permitted site; or (ili) applied to solls
during periods of time svils may be subject lo
frequent flooding from surface water flows as
defined by soil survey information. Biosolids shall
not be applied to siles wWith average slopes

exceeding 5.0% if: (1) site is cultivated and ground
s frozen, or (ij) sife is [ fallow ground or 1 bare
ground and application  would occur between
October | 45 16 | and March [ Z5 14 | time period
and no | agronomically justified | crop is fo be
planted within a 30-day period following
application. | Biosolids may be applied on sifes with
slopes wp to 8.0% if the application complies with
accepted nulrient management practices or an

approved soil conservation plan, or 30% or more

crop residue  remains  on  the ground surfoce
following incorporation of the biosolids. |

¢. Operations. An operation plan, including specific
descriptions of sites recerving  blosolids shall be
submitted and evaluated for issuance of a operation
permut i accordance with § 120 or § 124
(Appendix Bl The operation plan shall specify the
proposed  site  management  practices including
cropping restrictions and access controls (Table 10).
The operation plan  shall nclude nutrient
management  requirements  for  all {  fregwert
applicatrons of biosolids ard alf applicetions of
bioseids to | sites owned or eperated in conjunction
with confined annmal feeding operations | as defined
by the State Water Control Board. | Biosolids shall
not e applied to sites for which crops intended for
direct  hwman  consumption  (consumed —without
processing to eliminate pathogens) will be grown
within 18 months of application. unless the biosolids
have been subjected fo o process sequence operaled
to eliminate pathogens as verified by acceptable
monitoring and lesting. Koot crops intfended for
direct  human  consumptron nay be subject to
additional time restrictions in accordance with the
sludge treatment unit processes (Table 10). Brosolids
uttlization performed in  accordance with these
regutations will not cause fealth hazards, waler
quality degradation, or render the soil unsuttable for
future land wse. The prevertion of public nuisance's)
such «s  documented interference with wuse of
adjacent property, the tracking of [ stndee biosolids
1 and soil mixtures onfo roadwavs at  field
entrances, cte., shall be addressed by appropriate
ficld management practices.

(L) Field management. The application rate of all

application eguipment shall be routinely measured
as described in an approved sludge management
plan and every effort shall be made to ensure
untform application of biosolids in accordance with

approved maxpnum  design loading  rates.  Liquid
sludges shall not be applied af rates exceeding
14,000 gallons per acre, per application. Application
vehicles should be suitable for use on agricultural
land. Biosolids applied to | ewltivated or bare

growmd  either cultivated ground with  slopes
exceeding 5.0% on more than 10 acres, or to any
bare ground shall be incorporated § within 48 hours
of application of shudge, for any portion of the site,
to minimize nonpoint source runoff. Pasture and
hay Jields should be grazed or clipped fo a grass
height of Jour and six inches or less, respectzveljy
prior to biosolids application wunless the biosolids
can be wmiformiv applied so as not to mat down
the vegetative cover so that site vegetation can be
clipped fo a height of approximately four inches
within one week of the siudge application.

Riosolids application shall not be made during times
when the seasonal high water table of the soi is
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within 18 inches of the ground surface. Surface 24 hours. Subsurface mcorporation includes etther
appiication of biosclids shall not be made fo direct imjection, or mmcorporation within 24 hours of
cuitivated or hare ground covered Wwith ice. application. Standard slope and buffers apply if: (1)
However biosolids may be applied to snow covered vegetation or adequate crop residue is present, (i)
ground if the snow cover does not exceed an planting is to occur within a 30-dav period after
average depth of one inch and the snow. and application. |

biosolids are immediately incorporated. Dry or

dewatered biosolids may be applied fo  [frozen (2 Standard buffer zones. The location of land
ground only if { ¢ (1) ] sile slopes are 5.0% or less, | application of blosolids shall not occcur within the
e (1) | 200foof vegetative (re.. not bare ground) Jollowing mnimum buffer zone requirements.

buffer is maintained from surface water courses, |

the (ifi) ]| entire application site is nol bare ground

and the site soils are characierized as well drained. Occupied dwelling(s) 200 ft.

Water supply wells or springs 100 ft.

[ ¥f Brosolids are applicd belween Oeteber 44 and Property lines 100 ft.

ﬂ#&reh 15 to ewftivated lamd the erep showld be Perennial streams and other 50 ft.
planted mo later than Hwe sprng planting season surface waters

within six wontks of application: When bioskds are Intermittent streams/ 25 rt.

5 ; drainage ditches
erop plenting following shwdee application showld All improved roadways | 25 10 } ft.
Z2E ot £2d Rock outcrops and sinkholes 25 ft.
Agricultural drainage ditches 10 ft.

56 jeet for subsirfare shall  be
maintained to perennial stroams and other surface

appticationr:  When biosolids are land applied
between March 15 end October 15, crop planting
following biosolids application should fake place
within a 30-day period. If biosolids are applied
between October 16 and March 14 to cultivated
land. the average site slope shall not exceed 5.0%
and the crop shouwld be planted no later than the
spring planiing  season  within  six  months  of
application. Additionally, for biosolids incorporation
inte  cultivated land which does not  support
vegetation or adequate crop residue:

(a) Application shall be iimited fo slopes aqveraging
5.0% or less. Average slopes greater than 5.0% and
up to and including 8.0% mav be used If the
biosolids application s n compliance With nuirient
management practices, an approved Soil
Conservation Plan. or 30% or greater crop residue
remains after biosolids ncorporation.

(b) Buffers of 100 feet for surfuce application and 50
feet for subsurface application shall be maintained
fo perennial streams and other surface water
baodies.

with slopes equal to or less than 2.0%

The stated buffer zones to adjacent property
boundaries, surface waters. and drainage difches |
constructed for agricultural operations 1 may be
rediuced by one- fmlf (50%) for subsurface application
(fncludes same day incorporation) unless state or
federal regulation provide more stringent
requirements. | A condifien for reduetion of bfzﬁef
distanees from propersy fnres and dwellings is the
writer consent of affected {landowrnersk: f eases
where wiore than one buffer distance &5 fnvelved;

q#&%téw Written consent of affected landowner(.s) 5
requiired to reduce buffer distances from property

Iines and dwellings. In cases where more than one
buffer distance is involved, the most restrictive
distance governs. Buffer requirermenis wmay be
mcreased or decreased based on either site specific
features, such as agricultural drainage features and
site slopes, or on btosolzd¢ application procedures

demonstrating precise placement methods. |

(3) Monitoring. Groundwater and surface water and
soils mormitoring may be required for any frequent
application sites [ (reach agronomic rate more than
once in  three vears) | Jfor which a potential
environmental or public  health concern is |
establisked ideniified |1 by the comvnissioner | in
accerdance with these regulations |1 . Groundwater
monitoring  should not be required for infrequent
application of brosolids.

B. Forestland (S‘i!w'cu!wre). Stlvicultural use includes
(¢t Biosolids shall be infected or incorporated within application of biosolids to convmercial timber and fibe
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production land, as well as federal and state forests. The
Jorestlund muay be recently cleared and planted. young
plantations (two- to  five-vearold irees) or established
forest stands.

1. Sludse standards. Refer to Article 3 of this part.

2 Site  sultability. [ Site switability requirenents
showid conform to § 48 A X except that the soil pH
showid be wmanaged @t the noeturel soi gl for the
tywpes of trees propesed for growdk Site suitability
requiremerts shouwld conform to subdivision A 2 of
this section. The soil pH should be managed at the
natural soil pH for the fypes of trees proposed for
growth. |

3. Managemeni practices.

a. Application rates. Biosolids application rates [ are
te shall | be based onm nitrogen upiake rates and
vields as recommended [ By in ] information [

ohtained  Jrem provided by 1 the Virginia
Department of Foresiry.

b. Operations.
(1} Field management.

(a) [ Prblic activity is to be oxeluded af feast £:506
fect dowmwind of the application sie when fhsh
pressure spray &5 nsed and public aecess io the site
shall be adegrately bmited or comntrofled following
apphieation fArticle 3 Agrentturel Use of Biosolids)
High pressure spray shall not be wtilized if public

activity s occurring Within 500 feet downwind of
the application site. Public access to the site shall
be adequately [limited or controlled following
application (Article 3 of this part. ]

(b) The operations should | be derme only proceed |
when the wind velocity s less than or equai to I5
mitles per hour [ . ] When high pressure spray is
used [ 5 1 windless conditions are preferred [ for
such Operatzons 1-

(¢) Biosolids application vehicles should have
adequate clearance to be suitable for silvicultural
Jield use.

(d) Application scheduling should take into account
high rainfall  periods and periods of freezing
conditions.

(e) | Monitoring of groundwater: &&rf&ee weter and
S8k whall be Feqwfed for freguent sites
as applicable: Monitoring requirements shall be site
specific and may include groundwaler, surface
water or soils, for frequent application sites. |

(2) Buffer zomes. Buffer zones should conform to
those for agricultural utilization. Refer to Table 2

C. Reclamation of disturbed land. | Ttiization of
stabilized studee to reclaim land disturbed as & ressit of
SHIFGEE  OF WAderErowd  HURHE @pemﬁem or the
deposttion  of oFe Processirg  wastes & accepiabie
Distnrbed lawd mav also meinde pleces where dredse
spoils or fiv ash has been deposited in constraction areas
sweh a3 roads and borrow pits: Most disturbed ftond &
may eleet to isse o perant for these eperetions Fhe
the assistance of the Soi Conservation Service and ihe
Drvision of Mired Land Reelameation: Biosolids applied af -
rates exceeding the agronoriic rate may reclaim disturbed
land in one or more of the following ways: (i surface or
underground mining operations, (i) the deposition of ore
processing wastes. (ifi) deposition of dredge spoils or fly
ash n construction areas such as roads and borrow pils.
Reclamation of disturbed land is within the jurisdiction of
the Virginia Department of Mines, Mierals and Energy.
That department should be conlacted concerring issuance
of a permit for these operations. The land reclamation
operation plan should be prepared with the assistance of
the Virginia Department of Conservation and Recreation.
the Soil  Conservation Scrvice and the Virginia
Cooperative Exitension Service. |

1. Shidge standards. Refer to Articie 3 of this part.

2 Site suitability. Site suitabiity requirements should
conform lo [ & 346 subdivision | A 2| of this section
1.

Execeptions mav be considered on a case-bv-case basis.
3. Management practices.

a. Application rates. The application rates shall be
established  based on  the recommendation of
appropriate agencies ncluding [ 5o Conservation
Service and the Division of Mined FLond
Rectamation: the Virginia Department of Mines,
Minerals and Energy and the appropriate facully of
the Department of Crop and Soil Environrmental
Sciences of the Virginia Polvtechnic Institute and
State Universify. ]

b, Vegetation selection. The land should be seeded
- with grass and legumes even when reforested in
order to help prevent crosion and utilize available
plant nitrogen. The sludge management plan should
include | information on | the seeding mixture and
a detailed seeding schedule.

¢. Operations.

(1) [ The | soil pH shouid be maintained af 6.0 or
above [ if the cadmium level in the biosolids
applied s at or above 21 mgikg. | during the first
vear after the intial application. Soil sampies
should be analvzed by a qualified laboraiory. The
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application rate shall be Ilimited by the most

restrictive cumulative metals loading (Table 9).

(2} Surface material should be turmed or worked
prior to the surface applicaiion of liquid biosolids.
to mimimize potential for runoff. since solids in
liguid sludge can clog soil surface pores. :

(3) Unless the applied biosolids are determined io be
Class A or have been documented as subjected to
Class I treatment. crops mlended for direct human
consumption shall not be grown for a period of
three vears following the date of the last sludge

application, unless the crop is tested to verify that
the crop is not conteminated. No animals whose
products are ntended for human consumption may
graze the site or obtain feed from the site for a
period of six months following the date of the lust

Biosolids application, unless representative samples
of the amimal products are lested [ after grazing
and prior to muarketing | to verify that they are not
contaminated.

§ %11 Distribution or marketing.

A Exceptional quality., Distribution | emd or | markeling
provides for the sale or distribution of exceptional quality
biosolids or mixtures of Class I treated biosolids with
other materials such that the mixture achieves the Class |

b A ] pathogen conltrol standard. | Brior to approved for
restdertial

or sitviewltured wse. Distribution or
marketing of Class [ treated biosolids which have been
mixed with inerl materigls may Dbe approved on a
case-fv-case hasis. Inert materials shall nof  contain
pathogens or aftract vectors. | Exceptional qualily
biosolids marketed as fertilizers or soil conditioners, miuist
be registered with the Virginia Departiment of Agriculture
and Consumer Services. [ The permit applicant shall
obtain such registration prior fo issuance of a permit by
the commissioner for residential, agricultural, reclamation
or silvicultural use. ]

1. Because of the high potential for public contact
with distributed and marketed shidge or  sludge
products, only biosolids processed to meet criferia
specified for Class I trealmien! process sequerices
designed to eliminate or further reduce pathogens
(PFRP), shall be sold or given away for application . to
land. In addition, the biosolids must meef veclor
attraction reduction requirements, and other quality
standards (Table 9) as required for the infended use.

2. Exceptional quality biosolids inay be distributed
and marketed in erther bulk amounts (unpacked), or
as a bagged product. For purposes of these
regulations, a bulk use quuntily of biosolids wil be
defined as a volume of that sludge product contaiming
15 dry tons or more of sewage shidge. Application of
bulk wuse quantities of exceptional quczltty [+ 1]
biosolids | ; exeeedsws an eguivatent annual loading
rade of aﬁﬁiﬁﬁr‘ﬁ&fe{y oive pornd of biosolids per

square feel | fo home vegetable gardenms [ : 9
profubited  shall no! exceed an  equivalent annual
loading rate of approximately orne pound dry weight
of hiosolids per square foot | (garden products may
constitute a significant portion of «a faomily diet and
the amount of applied biosolids cannot be specifically
controlled as i agricultural use). Exceptional quality
biosolids | shewld can ideally |1 be used as soil
amendments for horticulture and landscaping purposes
Such as:

a. Use in potting soil mixes,

b. Use for seed beds, for establishinent of grass and
other vegetation and for topdressing of existing
lawns and landscape vegetation.

3. Ondv exceptional quality biosolids produced from an
approved sludee processing facility can be distributed
and marketed. Biosolids sold Jfor use as soif
amendments or fertilizers must be registered with the
Virginia Department of Agriculture and Consumer
Services. Ap proved sludge processing facilities are

those [facilities constructed and operated in
compliance with required permits. Approved methods
of Class I processing for bicsolids for distribution or
muarketing include, but may not be limited fo, the
methods described in Article 3 of this part.

B. Permits. Any owner who proposes to distribute o
market exceptional gquality biosolids or malerials derivea
from Class I biosolids. | fwhen dertved m&f@ﬁ&! aehieves

with these regrdations) | mmcluding soil additives or
compost in bulk use quantities, shall be required to obtain
@ written approval issued by the State Health
commissioner | ;- wrless an operalion pernit has been
part. of either an approved siudge wmonagement plan (§
Jﬁ%—Gj o an approved Operation Plan (§ +27 Approvedl
of the distribution of butk wse quantitres of exeeptiora
W&k&*m&dﬁﬁ%%ﬁfbf&%aaw
permit that authorizes distribution in buth wse guantities
A reguests for butk wse approvel skhefl be directed
mitially to the appropriate ficld office of the department
The State Departient of Envirormental Quealily and e
State Departrrent of Agﬁea#we and ComnsHmer Services
may also partieipate i the review of sweh permils
invelvns land  application: #Anr operetion permit for
distribution of bulk use quanifities of exceptiona! quality
broselids will reguire the submittel end review of an
acceptable datebution information sheet as desortbed. it
these regrlations: The eopprovel of &  distribution
Gty Bresolds il be iwwed & Hhe forsmr of a letter of
approval of sweh wse by the deparbrents fleld offices: The
derived malerial shall achieve accepiable vector attraction
reduciion standards and coniain accepiable levels of solids
and pollutant concentrations in accordance Wwith these
regrlations, A permil for disiribution or marketing is not
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required provided that an operation permit has been
issued Jor land application of the processed material as
part of either an approved shudge management plan (§
144 H) or an approved operation plan (§ 1.24). Approval
of the disirbution of bulk use quantities of excepiional
‘qualitv biosolids Is not required for a holder of a valid
permit that authorizes distribution in bulk wse quantities.
All requests for bulke wse approval shall be directed
nitiadly to the appropriate field office of the department,
The Virgimia Department of Environmental Qualitv. the
Virginia Departiment of Agricultire and Consumer Services
and the Virginia Department of Conservation and
Recreation may participate in the review of such permils
involving land application. An operation permit  for
distribution of bulk use quantities of exceptional quality
biosolids will reguire the swbrnutial and review of an
acceptable distribution information sheel as described in
these regulations. The approval of a distribution
Information sheet for bulk use quaniities of exceptional
quality biosolids will be issued in the form of a letier of
approval of such use by the department's field offices or
the Division of Wastewaler Engineering. |

The permittee shall maintain records on the sludge
processing facility operation, maintenance and laboratory
testing. Records shall be mamntained for all samples to
include  the § following: (i) the 1 date and time of
swnpling, [ (i} ] the sampling methods used, [ (i) 1 the
date analyses were performed, [ (iv) ] the identity of the
analyst's) [ . (v) ] the results of all required analyses and
‘measurements. The records shall include all data and
calculations used and shall be available to the department
for inspections al reasonable trmes, All required records
shall be kept for a minimum of Jive years.

C. Information furnished fto all users. { & 1 Exceptional
quality biosolids distributed for public use in Virginia shall
have proper identification of the producer and a
description of the product including an acceptable
statement of quality based on representative analvtical
lesting. This information shall be provided by the owner
in either brochures for bulk distribution or by proper
labeling on bagged material. Labeling requirements should
be addressed in a management plan or in the operation
and maintenance manual for the processing faciity. |
Users of biosolids shall be informed that the supplied
material is not fo be wsed to grow mushrooms as a food
crop.

Information provided to wusers of exceptional quality
biosolids  should note the following: (i) the nutrient
content. (fi) the acceptable land application rates. (i) the
CCE value, the pH and (iv) the necessary precautions to
be followed when handling exceptional qualily biosolids.
When biosolids are land applied on residential or public
contact (recreation) sites the following restrictions apply:

1. Exceplional quality biosolids should not be spread
during precipitation events or spread on land with
slope greater than 8.0% (eight-foot rise in 100 feet)
unless a suitable vegetative cover is provided or the

biosolids are  rincorporated within the topsor!
immediately following application. ]

[ & Regardiess of gualitys Hosolids shall not be need
to amw wutshrooies @8 o feed erop: The penerator
shedl provide fiteratire  indicating  the  potential
WM#W@}#HWWWWM
of exeeptional qreditr:

2 The application site with suttable vepetative cover
should nol  exceed w slope of 12%  unless the
exceptional quality biosolids are to be incorporated
frototilled or disced) within 48 hours after appiication.
1

[&ﬁifﬂfmﬂﬁﬂﬂﬁf@%fa#@@ﬁ@fﬁ%ﬁ&ﬁﬁbﬁa{
guahty Blosolids showld note the nubrient contert
%@MWWW%GGEW&M

ﬁpre&ddafmgwewﬁ&ﬁeﬂeveﬁ&w%&éeﬁ
land with slope greater then 8% (eishtfoot wse in
100 feety wrless incorporaled within the topsofl
immediately foffowhe applieation:

te be centrolled to avoid excessive direct hhan

Wit TH0 feet of & public water sowree: nor 40
feet of @ private supply unless the privete owner
(Zeli. éngd‘.

ﬁ%ifepreveﬁ%pe#e&eﬂ%mfﬁ{aﬁdapﬁke&&eﬁef
excepitontl quekity biosolids is prohibited: on srow
covered areas; on any poorly drained sois i the
water table f&5 within 48 inches of the ground
surface: in areas exhibitfrg seasonal ponrdins. oF i
the Z5veer Hoodplam as definred and delineated by
acceptable methods, (sreh as flood hasard survevsik
Hitess mmediately incorporated

means to provide information ovatable at the shdee
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3. Surface application rnot followed by immediate
(same day} incorporation should not goctr om: (if snow
covered areas, (i) any poorly drammed soids if the
water table is within 18 inches of the ground surface,
(i) areas exkibiting seasonal ponding, (Iv) the 25-year
floodplain  as defined and delineated by acceptable
methods. (such as flood hazard surveys).

4. Land appiication should nol occur withm 100 Jfeet
of a public waler source. nor 50 feel of a privale
supply unless the private owner consents.

5. Public access to the sife should be conirolled to
avoid direct human contact during and immediately
(same day) following the spreading operafions. |

[ & Fhe applied amounts of oxceptiora! qualily
Biaselids should be maintained within recommended
volumes oF weishts per sguare aree fosolids shovld
be applied evenly and shewdd not be stockpiled in
Wﬁfﬂfﬁaﬁe%ﬁ&ﬁﬁ%ﬂe@%%dﬁjﬁ%

whsence  of coverng: Surfgee applications of
exceptional ity Hlosolids shewld be restristed fo
sweh Hhicknress for which a aniform application can be

W@p@fﬁemaﬂa%fﬁmﬁwﬁaﬁferkmegﬁdeﬁ
HEE:

The processing facility owner shall esteblishr the means
to provide information available at the sludge processing
site, for inspection by the department. Such information
shall document the distribution of exceptional quality
biosolids to a single distributor or user in bulk use
quantities exceeding 50 cubic yards in a period of five
consecutive days. This documentation shall include the

rame and address of bulk distributors) and bulk user(s)

and o description of the intended use of bulk use
quantities. All users of bulk use amounts that are wtilized
or stored on a single contiguous site shall be required to
provide information zderztzfymt, that location fo the

disteibrtor to  be firnished lo the depariment upon

request). The applied amounts -of exceplional quality
biosolids  should  bhe muainieined within  recommended
volumes or wights per square areq. Biosolids should be
applied evenly and should noi be stockpiled in amounts
exceeding 100 cubic yards on unlined ground surfaces for
more than seven consecutive dayvs unless adeguate
covering is provided fo prevent polential water quality
problems from occurring. Fxceptions to the reguirement to
provide covering may be granied if ihe applicant
satisfactorily  demonstrates tha! water quality pollution
will be prevented in the absence of covering. Surface
applications of exceptional quality blosolids should  be
restricted  fo  such  thickness for which « uniform
application can be oblained. Users of nonbulk amounts of
exceptional quality biosolids shall be adequately informed
of proper site management practices as for home garden
use, | :

D. Distribution information. A distribution information
form shall be provided by the siudge processing facitlity
owner { or holder of an operation permit for distribution
or marketing | and completed by any biosclids distributor
or user prior lo receiving bulk use quantities of [
unblended ] exceptional quality biosolids of more than 50
cubic yards during a | 24 hewr ]| period [ of five
consecutive days | or less. Copies of this form shall be
maintained by the sludge processing facility. Such records
shall be made available upon request. This form shall
contain the following information, | as «vaiable, | at a
minpnum: :

1. Date:
2 Name, address, and phone number of user;
3. Amount of excepliona! quality biosolids abtained;

4. Location and property owner Where biosolids are
being iised:

5. Size of area where biosolids are spread;

6. Proxinuly of site to closest | streawr pond river |
or water supply source; and

7. Description of site usels) | end application retefs) | .

[ Only the information listed in subdivisions 1 through
4 shall be necessary for submission by a biosolids
distributer. |

The department reserves the right to prokibit the
distribution of bulk use quantities of blosolids when 1t
appears that such distribution Is being accompiished
in such a manner so as fo circumvent the foregoing
requirements.

F. Other wuses. The use of a nonhazordous sewage
siudge product, such as incinerator ash, will be evaluated
on a case-byv-case busts as  provided for by these
regulations. J
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§ 212 Sludge disposal.

Permuts  for studge disposal practices will he  issued
through other state and federal regulations and are not
subject to these regulations. Such practices may include:

L. Incineration. Emussion quality control requirements
will be established in accordance with state and
federal reguiations. The generated ash is required to
he properly managed in accordance with state and
federal regulations. Applicable regulatory requirements
i addition to these regulations may involve permils
issued by the appropriate siate and federal agencies.
Buffer separation requirements will be established on
a site specific basis n accordance with the applicable
regulations.

2. Landfill. Management of stabilized siudge suitable
for topdressing of completed landfill areas will be
subject to stafe and federal regulations. Codisposal of
sludge within municipal solid waste landfiils Is subject
te state and federal regulation. Codisposal
requirements have included:

a. Stabilization treatment of sludpes.

b. Dewalering of siudges by methods designed to
achieve a suspended solids level of 20% or more, or
a treated siudge sample passes the paint filter test
standards for free water.

¢. A nonhazardous declaration from the owner.

3. Lagooning (surface disposal). When these facilities
are closed by burving the wastes in place, they may
be considered to be surface disposal sites. A closure
plan shall be provided to the appropriate agencies.

4. Dedicated sites. The primary purpose of surface
disposal sites is to allow frequent long-term siudge
application at a single location at amounts which
exceed agronomic rates [ but not for the purpose of
reclaiming  disturbed soils '} Sludge  disposal
operations on dedicated sites Will be subject to state
and federal regulations inciuding site management
practices. Permits will be issued through state and
federal regulations fo protect public health and the
quality of state waters. Any dedicated site may be
subject to local zoning requirements and may be
recorded as a dedicated site in the appropriate circuit
court deed book (Table A-3).

Article 3.
Agricultural Use of Ricsolids.

§ 213, Standards for agricultural use.

A. Standards for agricultural use of sewage sludge as
biosolids  have been established such that the
_concentrations of shidge contaminants released to the
environment Will not exceed the human health and

environmental quality criterion for the relevant exposire
pathways.,

B. Agricultural use standards mvolve regulation of the
followmeg:

1. Sludpe characteristics as determined from sampling
and testing as well as control of sewer use.

2. Shidge  freafment  (siabifization) n relation  ito
process design and operational controls (Table 3).

3. Site management In relation to land application of
biosolids for agronomic use, including: (i) operational
methods. (1)) access  resirictions, and (G0 buffer
restrictions.

4. Crop management in relation to land application of
biosolids and crop rofation. including: (i) application
rate determinations. (i) crop use restricticns.

5. Standards for biosolids characteristics including: (1)

nutrient concentrations, (i) heavy metal
concentrations, (fif} organic chemical comcentrations,
and (iv) lime content/pH characteristics.

6. Standards for biosolids

Processing mvolving

treatment process seguernces  for: (i) pathogen
reduction  treatment., and (1)) reduction of organic
matter {o  minimize odors and reduce vector
atiraction.

& 314 Biosolids characteristics;
organic chemicals.

nutrients; heavy metals

[ & The prinary agroromic value of rumieipal Biosolids
is the ritricnt concentretion of the biosolds which nmst
be established prior to egrendtnrael nse MNitrogern and
phesphorons concerirations tvpieally fownd in mupicipal
biosolids can support crop prowdh However aitrate
nitrogen & mebie in sed and can acewmndate e
sromndivater a5 a poflutent: Thus the amownt of Biesolids
appited to fland is uswally restristed to the witrogen
Femmeﬁﬁefféeereﬁ%weﬂthe&meﬁded%e

plosphoreus polintion of swrface wﬁeﬁffwﬁf&ee
appricatton of biosolids is not controfied: The results of
approved growRdwealcr  moritoring  programs  may  be

A, The primary agronomic velue of Diosolids, the
nutrient content shall be established prior fo agriculiural
wse. The applied nifrogen and phosphorous content of
biosolids  shall be Iimited to amounts established to
support crop growth. Nitrate nitrogen developed is «a
resuft of brosolids application shail be controlled in vrder
not to accumidate o groundwater as a poliutant. This,
the amount of Mosolids applied to land shall be restricted
based on the nitrogen requirements of the crop grown on
the amended site  immediately  following  applicotion
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(agronomic rate). In addition. soil erosion and site runoff
should not result in phosphorous pollution of surface
waters as g result of surface application of biosolids. The
results of approved groundwaler moritoring programs
may be utifized to verify frequent application rates. ]

5. The heavy metal content of biosolids may restrict the
application rate below the agronomic rate. However,
municipal biosolids would not normally contain excessive
heavy metal concentrations urless a significant amount of
a high metal content wastewater without prefreatment [
without pretreatment | is routinely discharged into the
municipal system | withowt pretreatiment | . If a biosolid
contains heavy metal concentrations below the ceiling
vaines listed tn Table 8, or is processed and evalualed as
exceptional quality biosolids, the application rate [ wif
sererally for agricultural use shall | be unrestricted up to
the agronomic rate for infrequent applications. The
accumilated amount of heavy metals [ may can | restrict
the application rate for frequent applications of Biosolids.

C. Mumicipal  biosolids can  contain synthefic organic
chemicals from industrial wastewater coniributions and
disposal of household chermicals and pesticides. Municipal
biosolids  typically  contain  very low levels of these
compounds: hiowever, biosolids mav be required fo be
tested Jfor certatn toxic organic compounds prior o
agriculivral use (Table 13) [ ¥ performed and validated, |
these test results shall be ulilized io evaluate the
maximum ellowable annual loading rate for the ftested
biosolids. If analytical fest results verify that biosolids
contains levels of organic chemicals exceeding
concentration limits eorporated in federal regulations or
standards, appropriate restrictions shall be imposed for
agricuitural use of that biosolid.

& 315, Bipsolids freatment.

A, Stabiiization. Biosolids treatment processes are
primarily designed lo tcrease the solids content of the
biosolids by Sepczmzzon and removal of ligquid and are
designed lo stabilize the solid fraction through biochemical
conversions that inactivate pathogens and reduce vector
attraction characteristics and the potential for odor
production. Such treatment should be designed to tmprove
the characteristics of the biosolids for a particular
usefdispasal practice, imerease the economic viability of
using @ particular practice and reduce the potential for
public health, environmental and nuisance problems.

B Class I treatment. Class I treatment may be achieved
by process sequences o further reduce (PFRP) or
elisrtinate pathogens. ie., Class A pathogen control, Class T
treciment methods reduce all pathogens potentially
contained in  biosolids or seplage to « level below
specified  limits (Table 3 | Sass {1 microbiological
standords shall be eohioved at the tme the biosolids s
woed oF prepired Jor distribution and marketing 'Hi‘

MSf%@fﬁH@WWMWCZMSA

niicrobivlogical standards and an acceptable solids conter:
shall be achieved at the time biosolids are used or
prepared for distribution or marketing in accordance with
the appropriate management practices specified in these
regulations. Class I treatment processes should include one
or more of the following operations: ]

1. Heat treatment. The temperature of the biosolids
that is used or disposed is maintained at a specific
value for a specified period of time:

a. When the percent solids of the blosolids s 7.0%
or higher, the temperature of the biosolids shail be
30°C or higher, the time period shall be 20 minutes
or longer; and the temperature and time period
shall be determined using equation B-1, except
when small particles of biosolids are heated by
either warmed gases or an immiscible liquid.

Equation B-1: Di
]

Where,

= (131.700.000) | IGexp 0.14041)

DIl = i{ime in days that biosolids temperature is ¢
or more

¢t = Biosolids temperature in degrees Celsius (°C),

exp = exponent or power thal Base 10 is raises
to.

b. When the percent solids of the biosolids s 7.0%
or higher and small particles of biosolids are heated
by either warmed gases or an immiscible liquid, the
lemperature of the biosolids shall be 50°C or
higher; the time period shall be 15 seconds or
longer; and the femperature and time period shall
be determined using equation B-1.

c. When the percent solids of the bDiosolids is less
tharn 7.0% and the time period is at leasi ]§
seconds, but less than 30 minutes, the temperature
and time period shall be determined using eguation
B-L

d. When the percent solids of the biosolids is less
than 7.0%; the temperature of the biosolids is 50°C
or higher; and time period is 30 minutes or longer,
the temperature and tme period shall be
determined using equation B-2.
Fquation B-2

2 = (50.070.000) | 1%exp 0.14041) |

D2 = fme in davs that biosolids temperature is i
or more

t = Biosolids temperature in degrees Celsius (°C)
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e. The temperature of the biosclids is maintained af
70°C or figher for a iime period of 30 minutes or
longer (Pasterrization).

2. Heat dryving. A process wherein dewatered biosolids
cake 1s dried by direct or indirect contact with hot
gases and the biosolids moisture content Is reduced to
10% or lower. Direct drving is achieved when the
binsolids  particles reach temperatures of 80°C or
higher. Indirect drying | 5 deterrmined from wher
may nvolve | the temperature of the gas stream
measured at the pomt Where the gas stream leqves
the drver. Indirect drving U i5 thew may be | achieved
when the wetbulh lemperature of the gas stream
leaving the drver s in excess of S0°C [ or the
brosolids  particles reach {iemperatures of S0°C or
higher 1 .

3. Thermophilic composting. A process using the
within-vessel composting method which maintains o
treated biosolids temperature of 55°C or greater for
three days. A process using the stalic agerated pile
composting  method which maintains a  frealed

biosolids temperature of 55°C or greater for three
davs. A process using the windrow composting
method  which maintains a treated Ibicsolids
temperature at 55°C or greater for al least 15 days
during the composting period. and during the
indicated  high {lemperature  period, there is a
minimum of five turnings of the windrow. Operafing
temperatures are measured at the depth of 30 om
from the surface of the compost mixture. As
thermophilic composting processes are less efficient in
destroyving pathogens than other disinfection processes
an additional storage of processed compost up fo 30
davs or more may be necessary fo achieve an
adeguate level of vector aftraction reduction as

verified by testing prior to final disposition (Tabie 3).

4 Thermophilic aerobic  digestion. Liquid biosolids
consisting of 50% or more waste biological liquid by
drv  weight, is agitated with air or oxyvgen to
maintain one mgl or more dissolved oxygen at
mid-depth, during a mean cell residence time of 10
davs or more at 55°C or more.

5. Alkaline (PFRP) stabilization. Thorough blending of
an alkaline additive to digested biosolids in sufficient
quantities to prodiuce a mixture pH of 12 or more Jor
a period of 72 hours or more | axnd {4 with one of
the following 1 : [ (1) } mixiure temperature of 55°C
for a minimum period of 12 hours [ er 1, [ (& & (1} ]
mixture temperature of 70°C or more Jor a mirmim
period of 30 minutes or more. Suck treatment may be
followed by storage for an acceptabie period of time
to drv the mixture to an adequate dry solids content,
Alkaline  addition to undigested Diosolids will  be
considered on a case-byv-case basis | with exiensive
momitoring  used to verifv the level of pathogen
control achieved. ]

6. Chlorine oxidation. A process of introducing high
doses of chiorme (1000 mgA to 3.000 mgfd) into the
Biosolids stream under low pressure (30 psig or more)
producing a biosolids pH of four or less m order to
achieve Class A microbivlogical standards (Table J3).
Jollowed by accepiable drving to achieve a suspended
solids content of 30% percent or more,

7. Alternative equivalent stabiization processes. The
process operaling paramefers for alternative
equivalent  stabilization processes (PFRP) should be
addressed, case by case. based on division evaluation
of the resulls of adequate monitoring and festing
programs (Table 3), with input from the USEPA staff.
Le.. the Pathogen Equivalency Commmittee.

. Class [T freatment. Class 1T Treatment mav  be
ackieved bv Process Sequences to  sipnificantly  Reduce
Pathogens (PSRP), iLe. Class B Puthogen Conirol. Cluss I
freatment methods rediuce bacteria (fecal coliform, fecal
streptococct, enterococci) found i the treated biosolids or
septage [wo (2} logs or more (100 fold) below the densities
found in the raw biosolids to achieve a densitv of (6 logl0
per gram of fotal solids or less (Table 3). Cluss B
microbiological standards shall be achicved at the time
the biosolids is removed and transported for land
application in accordance with the management practices
specified. | Fhese proecesses Class I freatment processes |
mayv mclude one or more of the following | eperatiorel
parameters: operalions: |

1. Anaerobic digestion. A process whereby biosolids is
maintained in an anaerobic environment for a mean
cell residences period ranging from 60 davs at 20°C
fo 15 davs at 35°C.

2 Aerobic digestion. A process of agitating biosolids
with air or oxyvgen to maintain acrobic conditions for
a mean cell residence period ranging from 60 davs at
15°C to 40 davs ab 20°C.

3. Low-temperature composiing. A process using the

within-vessel, | stetie aerated | acrated static pile or

windrow composting methods, whereby the
temperature of treated biosolids (s maintained at o
minimun of 40°C for five days. For jour hours during
this period the operating lemperature of the treated
biosolids  exceeds 55°C. Additional storage of
processed  compost for 30 days or more may be
necessary to provide the necessary level of vector
atiruction reduction prior to final disposition.

4. Alkaline (PSRP} stabiization. A process where
sufficient alkaline additive 15 blended with unstabilized
biosolids to produce a minnmum mixture pH of 17
after two hours of contact and a pH of 115 or more
for 22 additional hours or more, with storage for a
period sufficient to produce an acceptable dry solids
content as necessary jfor  the method of  final
disposition.
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4. Alr drving. Riosolids treated bv methods similar to
those listed above, but not meeting | Gass & ] Class
I or HT treatment | standards ] is dried on sand beds
or in basins with underdrains for a minimum period
of three months. during which time the ambient daily
temperatire exceeds 0°C and a dried biosolids is
produced.

D. Class 1T treatment. Class I treatment may be
achieved by  Process Sequences fo Lower Pathogens
(PSLP} that can result in Class B Pathogen Control. Class
T freatment methods cen reduce pathogenic bacteria
(fecal coliform, fecal streptococcl, enterococct) found in the
treated Biosolids or sepfage to one and one-half (1.5) logs
(32 fold) below the densities found in the raw wasiewaier
{Table 3). These processes may nclude the following:

1. Anaerobic digestion. A process whereby the
biosolids is maintained in an anaerobic environment
for a period of no more than 60 days al 20°C or no
more than 15 days al 35°C. resulting in a volatie
solids reduction of less than 38%.

2. Aerobic digesiion. A process of agitating biosolids
with air or oxvgen to maintain aerobic conditions for
a period and more than 40 days at 20°C or no more
than 60 davs at 15°C, resulting in a volatile solids
reduction of less than 38%.

3. Afr drving. A process whereby partially digested or
Alkaline conditioned (pH greater than 10.5) | bieselids
freptagel sludge or | sepfage is allowed to drain or
dry on an underdrained surface or media, or n lined
basins, in which the biosolids laver is 24 inches thick
or less. The process requires o nunimum drying time
of three months and a residual solids content of 20%
or more must be provided in the bivsolids cake.

4. Lagoon storage. A process whereby partially
digested or fime conditioned (pH greater than 10.5)
sludge or septage is stored in lined lagoons for a
period of 90 davs or more at a temperature exceeding
e, and a dewalered biosolids s produced.

b, Alkaline treaiment. A process whereby sufficient
atkaline additive is blended with «a wuxture of
primany/secondary | Sfoselids | sludge with more than
I0% wasle activated biosolids by weight, to produce a
pH of 12 after two hours of contact | folewed by a
storage perfod suifreient o ;}F&afufe & dry sofids
eorttertt of 15 pereent oF more in the bioselids | .

E. Additional treatment methods to provide disinfection
of treated biosolids. Pathogen treatment processes miay be
enhanced by providing addifional freatment methods fo
eltiminate parasiiic worms and ova (EH process sequence).
Any of the processes listed below, If added to stabilization
processes described previously, will further Ilower
pathogens. Because these processes, when used alone. do
not reduce nuisance odors and the atiraction of vectors.
they are considered o be supplementary fo tvpical

stabilization and pathogen freatment processes.

{. Beta Ray lIrradiation. A process involving the
irradiation of biosolids with beta ravs al dosages of
at least one megarad at 2°C.

2. Garvna Ray Irradiation. A process mvolving the
irradiation of biosolids with gamma ravs from cerfain
isotapes, such 60Cobalt and [37Cesium, at dosages of
at least 1.0 megarad at 20°C.

F. Vector attraction reduction parameiers. [ One of the
upproptiate veclor atiraction reduction regquirements shall
be met when GClass A or B buth biosolids s applied to
aegrentiiral tand. forest; a public cordect site reclamation

attraction rFeduetion reguirerents: One of the appropriate
vector atfraction reduction requirements shall be achieved
and Class A4 or B pathogen control obtained when bulk
biosolids are applied to agricultural land, forest, ¢ public
contact site. reclamation site. lawn or home gardens. One
of the appropriate vector attraction reduction
requirements shall be met when Class A biosolids are sold
or given away in @ bag or other container for application
to the land. The Jollowing operational methods will
achieve the necessary vector altraction reduction
requirements: |

1. The mass of volatile solids in the biosolids shall be
reduced by a rummum of 38% (see calculation
procedures in UEnvironmenial Regulations and
Technology - Control of Pathogens and Vector
Attraction in Biosolids", EPA-625/R-82/013, 1992, U.S.
Environmental Protection Agency, Cincinnati, Ohio
45268).

2 When the 38% volatile solids reduction cannot be
met for an anaerobically digested biosolid, vector
attraction reduction can be demonstrated by digesting
a portion of the originally digested brosolids
anaerobically i the laboratory in a bench-scale unit
for 40 additional days at a temperature between 30°C
and 37°C. When at the end of the 40 davs. the
volatile solids in the biosolids at the beginning of that
period is reduced by less than 17%. adequate vector
atiraction reduction [s considered demonstrated for
the originally digested brosolids.

3. When the 38% volatile solids reduction requirement
cannot be met for an aerobically digested biosolid,
vector attraction reduction car be demonstrated by
digesting a portion of the originaily digested Biosolids
that has a percent solids of 2.0% or less aerobically in
the laboratory in a bench-scale unit for 30 additional
days at 20°C, When at the end of the 30 davs, the
volatile solids in the biosolids at the beginning of that
period s reduced by less than 15%., adequaie vectc
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attraction reduction is considered demonstrated for
the originally digested biosolids,

4. The specific oxygen upfeke rate (SOUR) for
biosolids treated n a Class I or better aerobic
process shall be equal to or less than 1.5 milligrams
of oxvgen per hour per gram of fotal solids (dry
welight basts) at a temperature of 20°C.

3. Biosolids shall be treated in a Class I or better
acrobic process for 14 days or lomger. During that
time, the temperature of the biosolids shall be higher
than 40°C and the average lemperature of the
brosolids shall be higher than 45°C.

6. The pH of treated biosolids shall be raised to 12 or
higher by alkaline addition and, without the addition
of more dlkaline material, shall remain af 12 or
higher for two hours and then at 11.5 or higher for
an additional 22 hours. Alkaline stabilization of
untreated biosolids  shall be evaluated on «a
case-by-case basis.

7. The percent solids of treated biosolids that does
not contain unstabilized solids generated in a primary
wastewater treatment process shall be equal fo or
greater than 75% buased on the moisture content and
total solids prior to mixing With other materials.

8. The percent solids of treated biosolids that contains
unstabitized solids generated in a primary wastewater
treatment process shall be equal to or greater than
90% based on the moisture content and total solids
prior to mixing with other materials.

9. For  bhiosolids that are surface applied and
ncorporated. or injected, below the surface of the
land:

a. No significant amount of the biosclids shall be
present on the land surface within one hour after
the biosolids are injected.

b. When the bicsolids that are injecied below the
surface of the land are Class A with respect to
pathogens. the biosolids shall be imjected below the
land  surface within  eight hours after being
discharged Jrom the pathogen treaiment process.

c. Biosolids applied fo the land surface shall be
mcorporated into the soil Within six hours after
application to or placement on the land.

d. When biosolids that are Incorporated into the
soil are Class A with respect to pathogens, the
biosolids shall be applied fo or placed on the land
within eight hours after being discharsed from the
puathogen treatment process.

10. The pH of untreated domestic septage applied fo
land shall be raised to 12 or higher by dalkaline

addition and, Wwithout the addition of more alkaline
material. shall remam at 12 or higher for 30 mimites
prior to application.

§ 316, Sile access Hime restrictions.

A Unrestricted  access (UA). Brosolids  that  have
undergone Class 1 Treabment to achieve Class A Pathogen
Control may be applied or mcorporated into the soil of
agricultural  lands  and  immediate  public  aqccess  is
permiited. | Hp to a I0day weithe period foliovwing
application to allow adhering bioselids to be washed fromt
the foliar portion of the plarnts by precipitabion: crops camn
be  harvested for meman consumption ed  domestie
artmals grared: A wailing period s required up to 30
days following application (to aflow adhering hiosolids to
be washed Jrom the foliar portion of the plants by
precipitation). This waiting period Is required before: (i)
crops are harvesied for Jwman consumption, (2) domestic
animals are alfowed to graze on the site. |

B. Restricted access (RA). | Following application oF
tneorporation of biosokids et have tndersone Class H
Treatment to aelieve Class B Pathopen Control eccess to
any site with a high potential for eoniact with the prowrd
vortrolled for @ wnbmmm Hme period of ore vear decess
to Agrienitural sttes and other sites with a fow potertad
for public exposure shall be controited for 30 davs Food
orops vth harvested parts that toweh the Divsolidstor!
mixture end are not totally above the land surface shail
rnot be harvested for J4 wmonths after the application of
biosolids. Food erops with harvested parts below the
surfaee of the land shall not be harvested for 20 morths
after the application of biosolids wher the Hlosolids
remain on the land surfece for four morths o longer
Prior to incorperation into the sofk er 38 mopths when
months prior {6 ineorporation feeding of harvested erops
Meﬁmske#ﬁeéwkeﬂfaeeﬁf&mm{efeﬁeﬂﬂ

is preverted for af feast 30 davs (60 dfw‘; for Jeef&éa%ﬂ
dairy lvestoek) after the fast application of Class H

treated blosolids or properly treated septage: Following

appilcation  or incorporation of biosolids that have
undergone Class [l treatment to achieve Class B Pathogen
Control public access and crop management shall be
restricted as follows: (1) access to any sife with a high

potential for contect with the ground surface {public use)
by the general public shall be controlled for a minimum
time period of one vear. (2) access fo aqgricultural sifes
and other sites with a low potential for public exposure
shall be controlled for 30 davs. (3} food crops with
harvested parts that fouch the bivsolids/sold mixture and
are not totally above the land surfuce shall not be
harvested for 14 months, (4) food crops with harvested
parts helow fhe surface of the land shall not be harvested
for 20 months following application, when the biosolids
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remain on the land surface for four months or longer
prior to mcorporation into the soil, (5) Jood crops with
subsurface harvested parts shall not be harvested for 38
rmonths following application. when the biosolids remain
on the land surface less than four months prior fo
ncorporation, (6) feeding of harvested crops (o animals
shall not teke place for a total of one month (two months
for lactating dairy livestock), (7} grazing by animals whose
products will or will not be consumed by humans is
preventfed for at least 30 davs (60 davs for lactating darry
livestock). ]

. Rigorous Restricied Access (RRA)L [ FoHlewns
&ﬁﬂheﬁﬂﬂﬁ te the 5&?3’%’68 oF frcorporation inte soil Class

fﬁ%%@#ﬁﬁ%&kﬁﬁ%ﬁ%ﬁﬁbﬁﬁﬂﬁeﬂé&?&ﬁdé@d&v&%
aeriositnrel sites and other sites with e low petential for
direct comtael with the pronnd surfaee: Grops for direet
humian consumplion carnet He grown within 24 mentis
subsegwent to Blosolids application. Food erops  with
harvested perts thet towch the bisolidysed wixtare and
for 18 wmonths after the application of biosolids Food
ereps wWith harvested parts below the surfece of tha land
shatl not be harvested for 26 wenths affer the applieation
ef bicsolids when the bosclids rernain on the fand surface
wE 6 4 months oF wmore prior o incorporation HHo the
surfece Joss than 4 wmenths prror to incorporation: Other
food crops feed crops and fiber erops shall not be
harvested for 30 davs affer the applicetion of biosetids:
Franers s prevented for at least fwo (2 months after the-
fast wpplication of Bloselids or treated septage: For sites
recerviig  frequent applicabions of Class HH Biosolids:
Following application to the surface or incorporation into
sorf Class B brosolids that have undergone Class Il
pathogen reduction processes, public access and crop
management shall be restricted as follows: (i) public
access s controlled for 18 months or more on public use
sites (2) public access s controlled for 60 days on
agricultitral sites and other sites with a low potential for
direct contact with the ground surface, (3) crops for direct
hman consumption cannot be grown within 24 months,
(4} food crops with harvested parts that louch the
biosolidsfsor!  mixiure, but are totally above the lond
surface. shall not be harvested for 18 months, (5) food
crops With harvested parts below the surface of the land
shall not be harvested for 26 months affer application
when the bilosolids remain on the land surface up fo 4
months or moere prior to incorperation into the soil, (6i
food crops with subsurface harvested parts shall not be
iarvested for 42 months when the biosolids remain on the
land surface less than 4 months prior to incorporation, (7)
ther food crops. feed crops and fiber crops shall not be
harvested for 30 davs. (§) grazing is prevented for fwo
months for animals whose products are consumed by
humans. For sites receiving frequent applications of Class
I biosolids site restrictions shall fnclude: |

1. Access | shea#t be | controlled by trespass-resistant
fencing in all except those remole sifes not accessible
lo the public.

2. Warnings | posted 1 of hazard and intent to
prosecute trespassers | shafl be present; | warning
signs must be posted. at least 90 inches in areq with
lettering at least onehalf (0.5) inch 1w size in
consplcuous places every 100 feet in wooded or
heavily vegetated areas and every 500 feet in open
areas).

3. Procedures | shefl be 1 in place for minimizing
inadvertent transport of biosolids or septage from the
site by staff. contaminated equipment or animals {eg.,
washing of contaminated articles, animals or
equipwient when leaving a site).

Ruran aotivity. and Site buffers separating operations
by 500 feet or more from residences or other
concentrations of hurman activity. ]

a. Nonpoint source pollution to surface waters | shaff
B¢ 1 prevented through soil conservation plans,
vegetation belts, or other best management practices.

D. Modified Access (MA). If a biosolids processing
sequence Is used lo treal PSRP or PSLP biosolids the
eliminates or mactivates helminth eggs (FH), [ public use
aceess restrictions are reduced to six and eight months
respectively, which shall include fwo summer months. A
sunmary listing of access restrictions is presented in
Tabie 10.

§ 217, Biosolids management for nifrogen loading.

A. Crop uptake guidelines. Section 3.10 A 3 stales that
application rates shall be approved bv the department
and the board and that nifrogenous substances are often
the limiting factoring determining these application rates.
The applicant is responsible for providing site specific
biosolids loading rates on a field-by-field basis. In cases
where nitrogen fs the rate limiting constifuent. such rates
may be justified by determining the predominant soil type
m a freld and then correlating the appropriate soil
productivity  group and nitrogen requirement for the
proposed crop. Soil Test Recommendations developed
through the Virginia Polviechnic Institute and State
Untversity or the Virginia | or the State Bivision of Sod
and Water Conservation | Department of Conservation
and Recreation may be used for such purposes. Table 1]
summarizes the correlation between nitrogen requirement
and productivity class for several crops | asd tees of
sberest | grown and harvested in Virginta. The applicant
may also justifyv site specific loading rates by documenting
historic crop yield records (average of three highest yvields
in five vears of record) or bv writien verifications from
the VPI and SU, the Cooperalive Extension Service or [
State  Depariment of Conservation and Recreation
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Nutrient Management Specialist. Written verification shall
accompany a request for higher yield goals than those
posted in Table 11.

B. Application rate calculations. For biosolids
application, @ nitrogen balance must be evaluated to
determine the acceptable loading rate. For [frequent
blosolids application. the evaluation will require an
assessment of biosolids mineralization rates for organic
aitrogen present in the biosolids Jor the year it is applied
as well as [ thet | residual orgam'c nitrogen that will be
mineralized from previous years' biosolids application.
Table 12 summarizes acceptable organic nitrogen
mineralization rates and ammonia volatilization rates for
various lvpes of biosolids and should be nused in
camputing acceptable nitrogen loading rates
information is provided to justify other rates. The nilrogen
application rate on sites registered n the conservation
reserve plan should be established in accordance with
those land use restrictions. The application rates for
tregted septage shall be developed using Fguation !
contained in Table 13B.

§ 318 Maximum application rates for metals.

The maximum cumilative application of cadmium and
other biosolids borne metals fo soils wused for crop
production is summarized in Table 9. Parameters other
than those Ilisted in Tables 8 9 and 14 can be used fo
evaluate the application rate of biosolids in accordance
with current EPA lechnical regulations. Exceptional
Quality Biosolids applied to lawns or home gardens in
residential areas shall be of such quality so as o conform
with the poliutant levels specified in Table §-B.

§ 2.19. Maximum application rates for high lime biosolids.

Application rates for biosolids-borne. calcium carbonate
equivalency (CCE} may be restricted in accordance with
the soil pH, as listed in Table 14, Rivsolids conditioned or
stabilized with lime | earn | coniain [ #eh | quantities of
lime | that may affect soil pH | (expressed as calcium
carbonate equivalency). Unless properly controilled. high
rates of CCE application can have an adverse éffect on
crop productivity by increasing the soil pH bevond the
range optimum for maximum crop production. Therefore,
agricultural use of biosolids with high CCE [ eontents ]
content should be conirolled to correspond with current
agricultural  liming practices. Recommendations for
application of agricultural limestone to soil types to
obtain «a desired pH value is given in Table 14
Corresponding application rates for lime stabilized
biosolids may be computed by determining the actual CCE
content of the Biosolids and adiusting the recommended
lime rute by the appropriate factor. For example, the
rates in Table I4 should be multiplied by a factor of 3.33
to determine the biosolids application rate needed (dryv
tonsfacre) for biosolids with a CCE of 30%. Calcium
carbonate equivalent loadings should nol exceed rates
designed fo target soil pH values of 6.5 for low coastal
Vain soils and 6.8 for mid to upper coastal plains.

Hrless .

& 320, Maximum application rates for phosphorus.

Eiosolids wse aperations mmvolving high application rates
or phosphorus  may  involve  additional  monitoring
requirements (& 2.13) for pernut issuance. | For Biesolids
wee sttes extibiting very figh soil test phosphorns of 55
GF ROTC Parits per ifion pearis phosphorrs frehlich one
arelvtical test procedure or eﬁﬁmva!eﬁé} the Division ef
Lot and Weter Conservation ey regrire the preparetion
of & complefe nutrient maragentent plan  andfor & sod

to @y btﬁfﬁ&ds Hoe Operations on f.%‘eé site: Submission of
additional nformation may be requested for any proposed
biosolids use sites exhibiting very high soil  test
phosphorus  of 55 or more parts per million parts
phosphorus  (Mehiich 1 analytical test procedure or
eqriivalent). The Virginia Department of Conservation and
Recreation mayv require the preparation of a complelte
nutrient management plan or a soil conservaetion plan, as
appropriate, If such sites exhibif « significant erosion
potential based on site soils and topography. The division
will  request  such information from the Virginia
Department of Conservation and Recreation and the
required plans shall be completed prior to anyv blosolids
use operations on that site. ]
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A. Recommended Ceiling Pollutant Limits for the Trace Metal Content of Biosclids

TABLE &

Acceptable for Land Application.

Concentration {mg/Kg)

Pollutant Dry Weight)
Arsenic 75
Cadmium 85
Chromium 3000
Copper 4300
Lead 840
Mercury 57
Molybdenum T5
Nickel 420
Selenium iz
Zine 7500
Cadmium/Zinc Ratio{if cadmium equals or

exceeds 231 mg/kq) 1.5%

B. MAXIMUM MONTHLY AVERAGE POLLUTANT CONCENTRATIONS FOR BRPPLICATION OF EXCEPTIONAL

QUALITY BIOSQLIDS TO LAWNS OR HOME GARDENS IN RESIDENTIAL LOCATICNS

POLLUTANT CONCENTRATION IN MILLIGRAMS
PER KILOGRAMS (DRY WEIGHT)

Arsenic 41 (1)

Cadmium 21

Chromium 1200

Copper 1500

Lead 300

Mercury 17

Molybdenum 4 (1)

WNickel 420

Selenium iz

Zine 2800

Hote: (1) The monthly average concentration ig currently under study by USEPA as
USDA has identified that these levels were unnecessarily low due to
incomplete evaluation of data. The standard may be increased up to 54
mg/kg based on the 58 percentile levels in typical Biosclids as
identified in NSSS.
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MAXIMUM CUMULATIVE APPLICATION OF BIGSOLIDS BORNE METALS
THAT CAN BE APPLIED TO SOILS USED FOR CROP PRODUCTION®

. Notet

(1)

TABLE 9

Metal

------------------------------ {Kg/ha {lbs/AC}]
Areenic(2) 41 (36}
Cadmium 21 {ig)
Chromium 3,000 {2,680)
Copper 1,500 (1,340)
Lead 300 {270)
Mercury ’ 17 (18)
Molybdenum (2} 41 (36)
Nickel 4ﬁ0 (375)
Selenium a2 (29}
Zinc 2,800 (2,500

Such total applications to be made on soils with the Biosolidse/soil mixture pH

adjusted to 6.0 or greater if the Bicsolids cadmium content is greater than or

equal to 21 mg/kg.

The maximum cumulative application rate is limited for all ranges of cation
exchange capacity due to soil background pH in Virginia of less than 6.5, and
lack of regulatory controle of soil pH adjustment after Blcosolids application

ceases.

(2} The maximum cumulative application may be increased in accordance with the

resulty of USEPA recommendations at a later date.
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TABLE 10

COMPARISONS OF TIME RESTRICTIONS FOLLOWING COMPLETION OF BIOSOLIDS
APPLICATION ASSOCIATED WITH CLASS II AND CLASS IIJI TREATMENT LEVELS

II III IT 111
Treatment (PSRP) {PSLP) {PSRP) (FSLP}
Classification

Type of Application surface” surface® Incorperated®  Incorporated®

Control of Access 12 Mcnths 18 HMonths 12 Months 12 Months
for Public Use (3)

Time lapse reguired 14 Months 18 Months 14 Months 18 Months
before above ground

food crops with

harvested partg that

touch the bioselids/

a0il mixture can be

harvested.

by

Time lapse before 20 Months 6 Months 38 Manths 42 Months

food crope with
harvested parts
below the land
surface cgan be
harvested

=
=

HMonth

|

Month Month

=

Harvesting foed crops, Month
feed crops and fiber

crops

Grazing and feeding 1 Month 2 Months 1 Honth 2 Months
harvested crops to

animals whose products

are gensumed by humans

{4)

Grazing or feeding 1 Month 1 Month
harvested creps to

animale whose products

are not consumed by

humans

[

Honth 1 Menth

-
bt

Barvesting turf for 12 Months 12 Monthe 2 HMonths 2 Months
placement on land with

a high potential for

public exposure or a

lawn (5}

-

Hote: (1) remains on land surface for four (4) months or longer prior te incorppration

(2) remains on land surface for less than four (4} months prior to incorporation

(3) public access to agricultural sites and other sites with a low potential for
direct contact with the ground surface shall be controlled for 30 days [for sites
receiving application of Class II treated biosclids and up to 60 days] or more following
application of {Class III treated] biocsclids.

(4) the restriction for lactating dairy cows is two {2] months

(5) thig time restriction must be met unlegs otherwise specified by the

permitting authority.
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TABLE 11: Nitrogen Requirements for Agronomic Rates

A. Recommended Plant Available Nitrogen (PAN) Application Rates in pounds of Nitrogen
(N} per acre for Various Non-Irrigated Crops Grown on Soils Receiving infreguent
Biomolids Applications (1)

S0il Preductivity Group

I 11 TIL v v
A B A I B A B A J B
Crop 1bs Nfacre
Corn grain or 180 150 140 130 120 110 [100 |85 65
silage to to ta to to to to to to
180 170 160 150 140 130 120 (105 85
Grain sorghum 140 130 120 110 100 95 90 80
Full Season 160 150 140 130 120 110 100 |85 65
Soybeans (2) to to to to to to to to to
180 170 160 150 140 130 |120 {105 85
Canola {3) 100 80 80 60 50
Wheat 100 ag 80 60 60
Barley 90 - 80 80 60 60
Rye 75 75 75 75 75
Qats 80 ap 80 &0 60
Tallgrasse hay [{4}] 250 250 200 160 160
Berpudagrass hay 300 300 260 210 210
Pasture - 120 120 100 80 BO
Fescue/Orchardgrags([{5))
Bermudagrass pasture 200 200 160 120 120
hifalfa 300 300 210 150 150
Sudangrass, sudan- 70 70 70 70 70
sorghum, millet [{6)}
Stockpiled tall fescue 90 90 90 &0 60
{summer application by
August 31}

Notss: (1} For proposed use of crops or PAN rates [(lbs/A))} nct included in the
following tables, adequate yield and PAN Data are to be submitted in
accordance with [§3+35+6—]§1.14.G (and Appendix A}] of these regulations.

(2) For double crop or late beans planted after 6/21, [(of any year,)]
allowable PAN rates are the lowest of the listed values, as rounded
to nearest factor of ten.

{3) Por Fall Application Rate may sidedress up to 60 lbs fertilizer
" Njfacre in late February before spring growth begins.
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B. Egtimated Yields in Bushels (bu} or tons {T) pexr acre (R) of Variocus
Non-Irrigated Crops for identified Soil Productivity Groups

I II III v v

Crop A B A B A B A B
Corn

Grain(bu/A) 160 150 140 130 120|110 100 B5 &5

Silage(T/A) 21 20 19 18 171 16 13 13 10
Grain Sorghum(bu/A) 140 130 120 110G 100} 90 90 80
Soybeans{bu/A)

Early season 50 45 490 35 25 20
Late season [433(7)}| 40 34 34 30 25 18 15
Canola [+2+(8)] UNDETERMINED AT THIS TIME
Wheat (bu/A)

Standard 64 56 48 40 24

Intensive 80 70 60 50 30
Barley (bu/A)

Standard 100 70 60 50 30

Intensive 115 88 75 63 38
Oats 80 8O 80 60 60
Tallgrass hay(T/A} »4.0 3.5-4.0 3-3.5 <3.0 NA NA
Bermudagrass hay(T/A >6.0 4.0-6.0 <4.0 NA NB
Alfalfa({T/A) >6.0 4.0-6.0 <4.0 NA NA

Notes:

(4) Apply listed PAN rate when application occurs petween 3/1 and $/30
in any year and apply only one-half of listed PAN rates if
application will occur between 10/1 of any year and 2/28 of the
following year, with remaining PAN applied after 3/1 of that
following year.)}

[(5) For frequent applications apply 60 lbs PAN/acre per year. Following
infreguent application rate, subsequent frequent applications should
pe adiusted on a case-by-case basis, accounting for residual from
other wastea and crops (Appendix A, Table A-2).|

[{6) Sudangrass, sudan-sorghrum and pearl millet may receive a PAN rate of
120 lbs/A if the application occurs between 3/1 and 6/1 of any year
and two cuttings are to be made, weather permitting. For Foxtail
or German Millet, cut only once, application will be limited to a
PAN rate of 70 LBS/AR.)}

[(7) Late season beans would be planted on or after 6/21 of that year.)

{{8) Sufficient Yield Data not currently available.)
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Residual Plant available nitrogen (PAN) remaining from growth of various
Legumes during the previous year [+3—(9)1

Crop %Stand Yield Description Residual Pan (lbs/A)
Alfalfa 50-75 Good (>4T/A} S0
25-49 Fair (3-4T/A) 70
<25 Poor (<3T/A} 50
Red Clover >50 Good (»3T/R) 80
25=49 Fair (2-3T/R) 60
<25 Poor {<2T/A} 40
Hairy Vetch 80-100 Good 100
50-79 Fair 75
<50 Poor 50
Peanutsg 45
Soybeans 20[424(10) ] I

Notes: [33(9)]
listed in Table A of this section to determine Biosolids
Application rates following growth of Legume Crops the previous
year.

The Resjdual PAN values must be subtracted from the PAN values

[2>(10)] Where yield data is available utilize 0.5 pounds per bushel.
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TABLE 12

A. ESTIMATED NITROGEN MINERALIZATION RATES FOR BIOSOLIDS

Years After Application

Biosolids Type First Second Third
Lime Stabilized 0.30 0.15 0.07
Rerobic digestion 0.30 0.15 0.08
Anaerobic digesticnm O.20m Q.10 0.05
Composteda; 0.10 C.o05 Q.03
Note:  Typical anaerobically digested municipal Biosclids should be

characterized by a teotal volatile solids fraction of 5% percent or less,
total organic nitrogen of 4 percent or less and an ammonia nitrogen content
of one (1) percent or less.

@ The mineralization rate may be increased up to a value of 0.3 in
accordance with the degree of stabilization achieved.

® Biosolids compest should be characterized by a total organic nitrogen
content of two (2} percent or less and no significant ammonia nitrogen.

B. ESTIMATED AMMONIA NITROGEN VOLATILIZATION RATES FOR Biosclids

Percent Ammonia Volatilized

Management Practice Biosolids pH Biosolids pH
< 10 2 10

Injection below surface 0 4]

Surface application with/

-— Incorporation within 24 hours 15 25

== Incorporation within 1-7 days 30 50

~- Incorporation after 7 days 50 75
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TABLE 13

A. ORGANIC CHEMICAL TESTING THAT MAY BE REQUIRED TC IDENTIFY AN EXCEPTIONAL
QUALITY BIGSOLIDS

Organic Chemicals
Aldrin/dieldrin (total)
Benzola)pyrene

Chlordane

DDT/DDE/DDD {total)® .
Dimethyl nitrosamine
Eeptachlior
Bexachlorobenzene
Hexachlorchbutadiene
Lindane

Polychlorinated biphenols
Toxaphene
Trichloroethylene

Note:

@ npr 2,2 = Bis(chlorophenyl) - 1,1,1 - Trichlioroethane
DDE 1,1 - Bis(chlorcphenyl) - 2,2 - Dichloroethane
DDD 1,1 - Bis{chlorophenyl) - 2,2 - Dichloroethane

B. THE RECOMMENDED APPLICATION RATE FOR DOMESTIC SEPTAGE APPLIED TO AGRICULTURAL
LAND, FOREST, OR A RECLAMATION SITE SHALL NOT EXCEED THE ANNUAL APPLICATION
RATE CALCULATED USING [THE FOLLOWING] EQUATION: [+£3H]

. RAR = N/(C.00286)
Where:
AAR = Annual application rate in gallons per acre per 365 day period.

N = Amount of nitrogen in pounds per acre per 305 day period needed
by the crop or vegetation grown on the land.
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TABLE 14
A, Racommended Lime Application Rates Needad to Adjust Initial Seil pR
to 6.5 for the lower coastal plains seils.
Boil Type®
Initial Seil pE Sandy Loamy
. Lime, Tons/AC
4.8 3.8 4.5
5.0 3.0 3.75
5.5 1.75 2.5
6.0 1.25 1.%
{6.3] [0.75) {1.0)
B. Recommended lime application rates needed to adjust initial soil
pE to 6.8 for middle and upper coastal plains soils.
Soil Type*
Initial Soil pH Sandy Loamy
Lime, Tons/Ac
4.8 4.25 5.75
5.0 4.0 5.25
5.5 3.0 4.0
6.0 2.0 2.78
6.5 [1.75) [1.5]

Note: *"Sandy Soils” include those surface scils designated by VSDA-SCS
soil glassification as "gandy loam” or lighter in texture;
"loamy" soils include those classified as having textures
heavier than sandy loam.
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PART IV.
PERMIT APPLICATION INFORMATION REQUIRED
FOR LAND APPLICATION, MARKETING., OR
DISTRIBUTION OF BIOSOLIDS.

emergency  storage. depicting  the  following
formation:

a. Sife lavou! on o recent 7.0 minute topographic
quadrangle or other appropriate scaled map with
§ 4.1 Minismum information required for completion of a the folfowing information.

biosolids management plan wtilizing land application. !

(i) Location of any required soil, geologic  and

A. General frformation. hvdrologic test holes or borimgs will be submitted.

1. Legal Name and Address: The legal name of the
owner making application for a permit s to appear
on the e page or i the opening paragraph or
both. Both the malling and physical address should be
included.

2 Qwner Contact: The name, fitle, address and
felephone number of the individual to be contacted
regarding this application should be furnished.

3. A general description of the proposed plen
including: name and location of generatons) and
owners involved and copies of agreements developed,
biosolids quality, biosolids freatment and handiing
processes, means of biosolids transport or convevance,
location and volume of Storage proposed, general
location of sites proposed for application and methods
of biosolids application proposed. A description of
temporary storage methods should be provided.

4. Writien permission of landownen's) and farmers on
a form approved by the department and the board
(see Table A-1) and pertinent lease agreements as may
be necessary for operation of the freafment works.

b | Completed focal govermment ordirence form i
aecordarice with Article 2% § 624-44-15:3 of the State
Brater Centred Laws Compliance with local
government zoning and applicable ordinances. |

B. Design Information
1. Biosolids Characterization
a. Amounis) and volume's) to be handled.

b, Biosolids  laboratory analvtical dalta of a
representative number of samples of Biosolids in
aecordance  with the guideline specified in
accordance with Tables 2 and 3. Statement that the
Biosolids is nonhazardous, documentation stalerment
for treatment and quality and description of how
treated biosolids meels other standards In
accordance with these regulations.

2 I a [ facdity construction ] permit must be issued
the appropriate certificate shall be obtatned from the
State Water Control Board and a Permit To Operate
ebtained in accordance with § 120 or [ § 426 § .24
1. with plans and specifications for storage facilities
of all biosolids to be handled. including routine and

(2 Location of the followmg field features within
0.25 mules of the site boundary (Indicate on map)
with the approximate distances [rom the site
bovndary.

(a) Water wellls) foperating or abandoned)

(b) Surface waters

(¢} Spring(s)

(d} Public water supphys)

(e} Sinkholefs)

i} Underground andfor siirface minels)

(g) Mine pool (or other) surface water discharge
poinilfs)

() Mining spofl piles) and mine dionpys)
() Quarnys)

(7} Sand and gravel pilfs)

(k) Gas and oil welfs)

(4 Diversion ditehs)

(m) Qccupied dwellings), including  industrial and
commercial establishments

(n) Landfillis) - durnpygs)

(o) Other uniined impoundmentys).

(p} Seplic lanks and drainficlds.

(q) Injection wells.

b. Topographic map {(10-foof contour preferred) of
sufficrent  detail  to  clearly  show  the  following
informalion. i

(1} Maximum and minimian percent stopes.

2} Depressions on (he site that may collect water.

(3 Draincgeways that mav  allribule (o ramfall
run-on to or runoff from this site.
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/4) Portions of the site (if any) which are located
within the 100-vear floodplain.

c. Duata and specifications for the liner proposed for
seepage control.

d. Scaled plan view and cross-sectional view of the
Jacilities showing nside and outside siopes of all
embankments and details of all appurtenances.

e. Calculations justifving ompoundment capacity.
[ Groundwater monitoring plans for the facilifies
incliuding pertinent geohyvdrological data io justify
upgradient and downgradient well location and
depth.

3. Generic plangs) for on-sife temporary storage.

4. A legible topographic map of proposed application

areas to scale as needed lo depict the following
features:

(a) Property boundaries

(b Surface waler courses

fob Water supply wells and springs

(d} Roadways

(¢} Rock oufcrops

(f} Slopes

w) Frequently flooded areas (SCS designation)
The map shall also show the acreage lo be amoended
with biosolids together with the neil acres for biosolids
application computed.
5. County map or other map of sufficient detfail io
show general location of the site and proposed
transport vehicle haul routes to be utilized from the

treatment plant.

& A USDA sod survey map, if available, of proposed
sites for land application of biosolids.

7. Representative soil samples are to be collected to
address each major soil bvpes for each field and
analvzed for the soil  parameters indicated in
accordance with Table 3, and test results should be
submitted with the operational pian.

8 For projects ulilizing  freguent application of
biosolids the following additional site information will
be necessary.

a. Information specified (2 a and 4).

b. Kepresentalive soil borings and test pits lo a
depth of five feet or to edrock If shallower. are fo
be coordinated for each major scil tvpe and the
followrng tests performed and data collected.

(i) Soil type

(2} Soil texture for each horizon

classification)

(USDA

(3) Soil color for each horizon

(4) Depth from surface to mottling and bedrock if
less than two feet.

(3} Depth from surfoce to subsoil restrictive layer
(6) Indicated infiltration rate (surface soil)
(7} Indicated permeabiity of subsoil restrictive laver

Additional sotl testing in accordance with Table

Rale]

d. Groundwater monitoring plans for the land
treatment area Including pertinent  geohvdrologic
data to justifv upgradient and downgradient well
location and depth.

8. Description of agricultural practices includimg a i

of proposed crops fo be grown, their respectiy

anticipated vield, planting and harvesting schedules,
proposed biosolids application rates on a field-by-field
basis and how Diosolids application will be nlegrated
with these schedules.

10, Pertinent calculations justifving storage and land
area requirements Jor biosolids application including
an annnal biosolids balance mcorporating such factors
as precipitation. evapoiransporation, soil percolation
rafes, wasiewater louding, monthly storage (mput and
drawdown).

& 4.2 Operation plan (to be made avatluble for field use
and farmetiowner information).

A Comprehensive, general description of the operation
including  biosolids  sourcefs). quantities, flow diagram
Hlustrating  treatment works biosolids flows and solids
fandling units, site descriphion. crops ulilized. application
rates. methodology of blosolids handling for application
periods, including  storage and nonapplication  period
storage, and aliernative management  methods when
storage 1s not provided. Information in accordance with a
nutrient management plan as approved by the
Department of Conservation and Recreation shall be
submitted for: (i) all frequent aif agronomic application
sites: and (7)) «ll frequent below agronomic application
sttes. The nutrient management plan information shall
also be submitted for proposed appiication sites owned ¢»
aperated in comjunction with operations in which:
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domestic livestock have been, are, or will be stabilized or
confined and fed or mainfained for a tofal of 45 davs or
maore in ary 12 month period. and (i) crops. vegelation,
forage growth or post-harvest residues are no! sustained
over any porfion of the operation site. The approved
nidrient management plan shall account for all sources of
nutrients to he applied fo the site and include at a
minpmun  the following  information: (i} a site map
mdicating the location of any waste storage facilities and
the ficlds where Dbiosolids will be applied; (i) site
evaluation and assessment of soil bypes and potential
productivities, (i) nutrient management sempling
including soil monitoring, (v} biosolids application rafes
based on the overall nutrient requirements of the
proposed crop and soil moniforing results and (v) biosolids
and other nutrient source application schedules and land
areq requirements.

B. Biosolids fransport.

1. Description and specifications om the bed or the
tank vehicle.

2 Hawd routes to be used from the biosolids generator
to the storage unit nd land application sites.

3. Procedures for biosolids off-loading at the biosolids
Jacilitics and the land application sife together with
spil prevention. cleanup. (including vehicle cleaning),
Jield reclamation and emergency spill notification and
cleaniip measures.

4. Voucher svstem used for documentation and record
keeping.

C. Field operations.
1. Storage.

w. Routine storage - supernalant handling and
disposal, biosolids handling, and loading of transport
vekicles, equipment cleaning, freeboard maintenance,
inspections for structural integrity.,

b Emergency storage - procedures for
Department/Board approval and implementation.

¢. Temporary storage - procedures to be followed
including either designated site locations provided in
the “Design Information’™ or the specific sife criteria
for such locations including the linerfcover
requirements and the time [lmit assigned to such
use.

d. Field reclamation of off-loading areas.
2. Application methodology.

a.  Pescription and
vehlcles,

spectfications on  spreader

b, Procedures for calibrating equipment for variots
Biosolids  contents to  ensure uniform  distribution
and appropriate leading rates on a day-to-day basis.

c. Procedures wnsed to enswre  that  operations
address  the Jollowing  constraints:  Application of
Diosolids to Jrozen ground. pasturc/hayv fields, crops
Jor direct onan conswmption and  salurated or
weesnow covered grownd: maintenance buffer Zones,
slopes, prohibited aceess for beef and dairv aninals,
sofl  pH requiremnents, and  proper  site  specific
biosolids loading rates on o field-byv-field basis.

§ 4.3 Record keeping.

A Momttoring and testing requirements for biosolids,
groundwater, soil and surface waler including  sample
frequency.  methoeds  and  locations  of  sompling and
analviical  nethodsfdaboratory  facilities 1o he  wtiized.
Procedures for daily  acquisition and  recording of all
necessary data including all necessary formns must be fullv
described.

B Reporting  requirements,  as  specified by issued
certificates, permits or other approvals. will be  jfuliv
described to ensure Hmelv submission of all such reports.

C. Records related to data and information specified in
agreements befween generator. owner, agents, landowners
and farmers shall be described and maintained for o
miiminnan period of five vears or the duration of the
certificate or pernit or subseguent revisions. if longer
than five years.

FARLE A1
BIOSOLIDS APPLICATION AGREEMENT

This Biosolids application agreement fs  rmade
O DO e, referred lo here as
“lundovener”, and e referred to here as
“owaer'.

Landowner is the owner of agricultural land shown on
the map attached as Exhibit A and designated there
B8 (landowner's land”). Owner agrees (o
apply  and landowner agrees to comply with certain
permit reguirements following application of Biosolids on
landowner's land in amounts and in ¢ manner authorized
by permut mionber....... Which is held by the owner.

Landowner acknowledges that the appropriaie
application of Biosolids will be beneficial in providing
fertilizer and soil con ditioning to his properiv. Moreover,
landowner acknowledges that he has been  expressiy
advised that. in order to profect public health:

1. Public access to landowner's land upon wihich
Brosolids has been applied should be controlled for at
least 30 davs (60 days for Class IH treaiment biosolids
which remain on the land surface for a time period
of four {4) or more months) following any application
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of biosolids and no biosolids amended sorl shall be
excavated or removed from the site during this same
period of time unless adequate provisions are made fo
prevent public exposure lo soil, dusts or aerosols;

2 Food crops with harvested parts that touch the
biosolidsfsoll mixture and are lotally above the land
surface shall not be harvested for 14 months (1§
months for Class IH treatment biosolids) after the
application of biosolids. Food crops with harvested
parts below the surface of the land shall not be

harvested for 20 months (26 months for Class HI
treatmeni biosolids) after the application of hiosolids
when the biosolids remain on the land surface for a
time pertod of four (4) or more months prior fo
incorporation into the soil, or 38 months (42 months
for Class HI freatment biosolids) when the biosolids

remain on the land surface for a time period of less
than four (4 monihs prior to incorporation. Other
food crops, feed crops and fiber crops shail not be
Rarvested  for 30 davs after the application of
biosolids;

3. Following Diosolids application to pasture or
haviand sites, meal producing Iivestock should not be
grazed or fed chopped foiuge for 30 days (60 dayvs for
Class I (reatment  biosolids) and lactaling  darry
animals showld be shnidarly restricted for a muripmun
of 60 davs. Other animals should be restricted from
grazing for 30 days;

4. Supplemental  commercial  fertilizer  or manure
applications should be coordinated with the Biosolids
applications  such  that the total crop needs Jfor
nutrients are not exceeded as rdentified on  the
nutrient batance sheet (Table A-2) or the nuirient
managemeni plan  approved by the Virginia
Departinent of Conservation and Recreation fo be
supplied to the landowner by the owner ai the iime
of upplication of Biosolids to a specific permitied site;

3. Tobacco. because it has been shown lo accumulate
cadmiurm, should not be grown on landowner's land
for 3 vears following the apphcation of biosolids borne
cadmiin equal to or exceeding 045 poundsfucre (0.9
kilograms/hectare);

6. Turf grown on land where biosalids are applied
shall not be harvested for one vear afier application
of Biosolids when the harvested turf is placed on
etther lund with a high potential for public exposure

or a lawn, unless oltherwise specified by the
permitiing authority.
Owner agrees to  notify  landowner or landowner

designee of his proposed schedule for Brosolids application
and specifically  prior to any particular application to
landowner's fand. This agreement may be ferminated by
either party upon writlen notice to the address specified
below.

Landowner; Owner:
.......................... By

TABLE A-2

Example of # Mutrient Balance Shast

Field:
Acreg:
Biosolidg Balance Needed
Crop Needg Supplied From Fertilizer
Year crop N-P0,~K 0 N-P0;~K0 N-P0,-K,0 Notes
1992 <orn 140-50-80 140-70-10 G-0Q=-70 1.
1953 wheat— 100-50-140 70-90-0 30-0-140 2..3.
Soybeana

NOTES:

1. The supplied information above should be used as
a puide to coordinate manure andfor feriifizer
applications If needed with the biosolids suppited
nutrienis. Crop needs are based upon Virginia Tech
recommendations for your soil sample results and the
predominant (10% or more of acreage) sotl series in
vour field.

2 Significant residual nifrogen and phosphorus s
supplied by biosolids in the second vear following
appiication.

3. Applv 140 pounds potash in fall or winter to small
gram. apply 30 pounds nitrogen to small gramm n late
winter or early spring i needed.

TABLE A-3
SLUDGE DISPOSAL SITE DEDICATION

...................................... a Virginia Corporation, does dedicate
that tract or parcel of real esiate situated, Iving and
being in County, Virginia, more particularly
described by decded and plut of survev of record in Deed
Book ..., PEEES i, and....... of the Clerk’s
Office  of the Circuit Court  of County,
Virginia, and being the identical real estate which said
corporation aequired by gramt with General Warranty of
Title and Modern English Covenanits from............ Said
dedication being to establish the aforesaid area for the
disposal of sewage siudge orly, and that said sludge
disposal site will nol be wsed for human habilation,
grazing land jor domestic animals or for agricuitural
purposes. and wil not be accessible to the pubiic. The full
interest and control of the foresaid area dedicated shall
remain. With the.....oe and this instrument Is
solely for the purpose of assuring the Department of
Health and the Water Control Board of the
Commonwealth of Virginia as to the matters hereinabove
set forth. WITNESS the following signatures and seal this
..... dav of . 19....
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BY:
ATTEST . o o
State of......
County of..........
The foregoing instrument was acknowiedged before me
this....... day of ... 18, bY@
- SO corporation, on behalf of the
COTPOFALION ..o

For use of Clerk of Court

This Siludge Dispasal Site Dedication Document, as

described above, was recorded in Deed Book....... page ...
on the....... day of ... 9....
SIGNED: . ........... of the............

Circuit Clerks Office

PART V.
PERMIT ISSUANCE FORMS

§ 5.4, Permit issuance forms.

An application for a construction permil or operation
permit {s to be submitied in accordance with § 1.14. The
application forms are contained in this part. 4 complete
application for an operation permit would include the
appropriale information contained fn Parit IV.

B. Following sife inspections or approval of plans and
specifications  submitted in  accordance with §§ 1.13
through 116 a construction permit or operation permit
will be issued in accordance with § L17 or & 120,
respectively. The permit forms are contained in this
Appendix.

C. Following completion of construction the owner must
provide a Statement of Completion n accordance With §
119, Statement of Completion submittal form is contained
in this part.

D Following initial site mspeclions or final inspections,
I necessary., an operation permif will be issued in
accordance with § 1.20.

VAR Doc. No, R95-152; Filed November 23, 1994, 11125 a.umn.
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APPLICATION FOR A BIOSOLIDS USE CONSTRUCTION OR OCPERATION PERMIT

For Department Use Only

Commonwealth of Virginia Health Department

Department of Health Identification No.:

Env. Engineering Field Office: Date Received:
Type of System or Works: E] NEW Ej UPGRADE Ej MODIFICATIONS
Owner:
Name:

Street or Mailing Address:

City State Zip Code

Phone No.: { )
Area Code

Authorized Representative:

Name :

Street or Mailing hddrese:

City State %ip Code

Phone No.: (
Area Code

Consulting Engineex:

Name of Firm:

Project Engineer:

Streat or Mailing Address:

Phone Ho.: ( )
Area Code

Virginia Register of Regulations
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Project Description:

Permit No.:

[j INTERIM [] FINAL
DATE ISSUED: EXPIRATION DATE:
0] System E:] Works Biosolids Source(s):

Location of Operations:

Citys Counties:

{Attach Listing of Sites if Applicable)

Total acreage involved:

Total annual amount of Biosolids from each source:

Type of treatment for pathogen control for each source (if applicable)

Process Description including supernatent management:

Treatment Cevtification:

Owner(s) of Biosolids Source/Treatment Works:
phone #

Street or Mailing Address:

City State Zip Code

] Yes - No A statement indicating that a proper class of Biosolids treatment will be
provided for this project has been issued by the owner(s) of the Biosolids
Source/Treatment Workes and is attached ({Biosolids Use Regulation).

(Name, Title and Signature of Officlai
Representative of Applicant)
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Health

Division of Wastewater Engineering
Biosolids Use/Treatment Works Construction Permit

is Hereby Granted Permission to Construct

a Biosolids Use/Treatment Works that will consist of

and that will have a Design Capacity of

at Located in

{city, town, and/or county)
In hccordance with the Provisions of Titie 32.1, Chapter 6, Article 2, Section 32.1-164, Code of Virginia As
Amended and Section §1.17 of the Bicsplidg Use Requlationg of the Virginia Department of Health As Amended.

This Permit is in accordance with the Department's approval of Plans, Specifications and Other Documentes as
follows:

Project Description Sheet Attached { ) Yes { }

RECOMMENDED

PERMIT NO. Director, Division of Wastewater Engineering

EFFECTIVE DATE RECOMMENDED

Director, Office of Water Programs

APPROVED

State Health Commiesgioner

suone[nsay [euld
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Bicsolids Use/Treatment Works Operation Permit

is Hereby Granted Permission to Operate

a Biosclide Use/Treatment Works Having a Design size or Capacity of
[Biestids)

At

{Attach List of Approved Sites)

Located in

{city, town, andfor county)

In Accordance with the Provisions of Title 32.1, Chapter 6, Article 2, Section 32.1-164, Cocde of
Virginia BRs Amended and Section §1.20 of the Blosolids Use Requlations of the Virginia Department of Health as
Amended. This Permit is in accordance with the Department's approval of Plans, Specifications and Other Documents
as followa:

ind With The Understanding That Will Operate the

Sewerage System/Treatment Worke In Accordance With Section §1.25 of the Biosolidg Use Requlations of the Virginia
Department of Health As Amended.

Engineering Description Sheet Attached { } Yes ( }y No

RECOMMENDED
PERMIT NO. Director, Division of Wastewater Engineering
EFFECTIVE DATE RECOMMENDED

Director, Cfflice of Water Programs

APPROVED

State Health Commissioner

sucpe[ngsy [eul
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Name

Enviropmental Field Office or Divisjon of Wastewater Engineering
Virginia Department of Health

Address

bddress

City, Virginia Zip

Subject: [Blank] Countv
3 Project Name]

Dear Sire:

Thig letter is to inform the Virginia Department of Health, Division of
Wastewater Engineering that the [project pame] has been substantially
completed in accordance with the Construction Permit # [fill in] issued on
[date). This State of Completion of Construction is in fulfillment of Section
£1.19 of the Biosolidg Use Regulations. I gertify that sufficient inspections
were made at my direction to ensure that my statement above is gorrect. The
following dateis) are proposed for a final inspection: [dates] Please
contact me concerning an acceptable date and time for your office.

Sincerely yours,
Name
[Firm]

Profesgsional Title, Seal,
Licensge as Applicable
Number and Signature thru Seal

cc: [Projegt Owner
[Contractor, if necegsary]
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Title of Regulation: VR 355-29-100.
Reguiations Governing Vital Records.

Beard of Healih

Statutory Authority: § 32.1-273 of the Code of Virginia.

Effective Date: April 1, 1985,

Summary.

Section 32.1-273 of the Code of Virginia authorizes the
Board of Health to prescribe a fee for searching and
certification of vital records of birth, death, marriage.
and divorce. Senate Bill 402. passed by the 1994
General Assemblv, raised the maximum Iimit on vital
records fees fo $8.00. Accordimgly. the regulations
raise the curreat fee of $5.00 to the new fee of $8.00.

Summary of Public Commeni and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Rosanne Kolesar, Regulatory Coordinator, Department
of Health, 1500 East Main Street, Richmond, Virginia
23220, telephone (804) 786-1983. There may be a charge
for copies. ‘

VR 355-29-100. Board of Health Regulations Governing
Vital Records.

PART L
GENERAL INFORMATION.

§ 1.1, Authority {or regulations.

Chapter 7 of Title 321 of the Code of Virginia
establishes the vital records and health statistics system in
the Commonwealth. The Board of Health is directed to
promulgate procedural rules for the conduct of activities
under this chapter and to promulgate regulations.

§ 1.2, Purpose of regulations.

The board has promulgated these regulations to facilitate
the vital record registration activities and health statistical
services in a4 manner to ensure the uniform and efficient
administration of the system. Required certificates, reports,
and forms shali be prescribed, where feasible, fo include
data collected nationally for the benefit of all citizens. The
protection of individual data from casual perusal is
essential to the validity of the program as well as a
desirable shield of sensitive personal information while
providing health statistics for the protection of society as a
whole,

¥ 1.3. Administration of regulations.

These regulations are administered by the febewing: fhe
State Board of Health, the State Health Commissioner.

Y nd  the State Registrar of Vital Records and Health

Statistics.
A State Board of Health:

The Board of Health is the governing body of the State
Department of Health, which is the Vital Records and
Health Stafistics Agency. In this capacity, the board has
the responsibility to promulgate, amend, and repeal, as
appropriate, regulations necessary fo implement the vital
records and health statistics system, and te- collect, catalog,
and evaluate information reported to it.

B: State Health Commissioner

The State Health Commissioner is the chief executive
officer of the State Department of Health, The
commissioner has the authority fo act, within the scope of

regulations promulgated by the bhoard, for the board when
it is not in session.

€. Siete Registrar of ¥ital Records and Health StatisHes:

The State Registrar shall carry out fhe provisions of
Chapter 7 of Title 32,1 of the Code of Virginia and the
regulations of the board.

§ 1.4. Application of regulations,

These regulations have general application throughout
the Commonwealth,

The amendments to these regwlations are effectve July
L 184

§ +6; 1.5 Application of Administrative Process Act,

Except where specifically provided otherwise by statute,
the provisions of the Virginia Administrative Process Act,
which is codified as Chapter 1.1:1 of Tiifle 9 of the Code
of Virginie , shall govern the adoption, amendment,
modification, and revision, of these regulations, and the
conduct of all proceedings hereunder.

§ +% [6 Powers and procedures of regulations not
exclusive.

The board reserves the right to authorize any procedure
for the enforcement of these regulations that is not
inconsistent with the provisions set forth herein and the
provisions of Chapter 7 of Title 32.1 of the Code of
Virginia.

PART IL
SUPPLIES AND FORMS.

$ 2.1. State Registrar.

The State Registrar shall prepare, print, and supply ali
blanks and forms to be used in registering, recording, and
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preserving data of vital records and health statistics or in
otherwise carrying out the purpese of the statutes
governing vital statistics. He shall prepare and issue such
detalied instructions concerning use of all forms and
supplies as may be required to secure the uniform
observance of the statutes and the maintenance of an
adequate system for the collection, registration, and
preservation of data of vital records and health stafistics
throughout the Commonwealth.

§ 2.2. County and city registrars.
County and city registrars shall maintain an adequate

supply of all forms and blanks as furnished by the State
Registrar in order ip furnish required forms and blanks to

all registrars and reporting sources within their
jurisdiction.

§ 2.3. Use of ferms.

No forms other than those supplied by the State

Registrar shall be used for vital eveni registration. All
such forms, records, and reports are property of the
Commenwealth of Virginia. As such, they shall be
protected from unauthorized use, access, and distribution
and shall be surrendered to the State Regisirar or his
represeatative upen demand.

PART IIL
DATA REQUIRED ON VITAL STATISTICS
CERTIFICATES.

§ 3.1. Birth certificate items.
The certificate of birth to be used shall be:

1. Certificate of Live Birth, Commonwealth of Virginia,
for current registrations, and shall contain the
following items: child’s full name; place of hirth; usual
residence of mother; sex of child; single or plural
birth, and birth order of plural birth; date of birth;
full name of father (except when mother is not
married to the father), age of father (except when
mother is not married to the father); birthplace of
father (except when mother is not married te the
father); full maiden name of mother; age of mother;
birthplace of mother; certification of parent @f
available}; certification of attendant at the birth,
including tifle, address and date signed; date the
certificate was received by the registrar; registrar's
signature; registration area and certificate numbers;
state birth number; and supplemental confidential data
to consist of the following items: medical record and
social security numbers of the mother; medical record
number of the child; hispanic origin, if any, and race
of mother; education of mother; mother transferred
prior to delivery; hispanic origin, if any, and race of
father (except when mother is not married to the
father); social security numbers of the f{father;
education of father (except when mother is not
married {0 the father); pregnancy history of mother,

including date of last live birth and date of last other
termination of pregnancy; date of last normal menses
and physician’s estimate of gestation; month of
pregnancy prenatal care began; source of prenatal
care; number of prenatal visits; birthweight of child in
grams; mother married to father of child; Apgar score
of chiid at one minute and five minutes;, obsteiric
procedures and method of delivery; newborn
conditions and congenital malformations or anomalies
of child, if any; infant transferred, medical history for
this pregnancy; other history for this pregnancy; and
events of labor and delivery. An optional item for the
parent to request the State Registrar fo report the
hirth to the Soctal Security Administration for account
number issuance may be added to the Certificate of
Live Birth if the State Registrar and the Social
Security Administration develop procedures for such.

2. Delayed Certificate of Birth, Commonwealth of
Virginia, for delayed registrations, and shall contain
the following items: full name at time of birth; sex;
place of birth, date of birth; name of father (except
when mother was not married to father at the {ime of
birth or during the 10 monihs next preceding the
birth); race of father (except when mother was not
married to the father); birthpiace of father (except
when mother was not married to the father); full
maiden name of mother; race of mother; birthplace of
mother;, certification and signature of applicant;
address of applicant; relationship of applicant te
registrant; statement and signature of notary public (o
other official authorized to administer oaths);
description of documentary evidence submitted;
certification and authorized signature of the State
Registrar; date certificate filed by the State Registrar;
and number of certificate,

§ 3.2, Death certificate items,

The certificate of death to be used shall be the
Certificate of Death, Commonweaith of Virginia, and shall
contain the following items: full name of decedent; place
of death; usual residence; date of death; sex; hispanic
origin, if any, and race; education; date of birth; age;
birthplace; citizenship; usual occupation and industry;
veteran séatus; social security number; father's name;
mother’s maiden name; marital status and name of spouse,
if married or widowed; informant’s name; medical
certification of cause of death; autopsy; if female, was
there a pregnancy during past three months; and
supplementary data concerning death due to external
causes; certification of attending physician or medical
examiner, including title, address, and date signed;
disposition of the body; signature of funeral direcior or
person legally filing this certificate; name and address of
funeral home; date received by registrar; registrar's
signature; registration area and certificate numbers; and
state file number.

§ 3.3. Fetal death or induced termination of pregnancy
report items.
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The record of fetal death or induced termination of
pregnancy to be used shall be:

1. The Report of Fetal Death Commonwealth of
Virginia, and shall contain the following items for
spontaneous fetal deaths: place of occurrence; usual
residence of patient (mother); full maiden name of
patient; medical record number and social security
number of patient; hispanic origin, if any, and race of
patient; age of patient; education of patient; sex of
fetus; patient married to father; previous deliveries to
patient; single or plural delivery and order of plural
delivery; date of delivery, date of last normal menses
ang¢ physician's estimate of pgestation;, weight of fetus
in grams; month of pregnancy care began; number of
prenatal visits; when fetus died; congenital
malformations, if any; events of labor and delivery;
medical history for this pregnancy; other history for
this pregnancy; obstetric procedures and method of
delivery; autopsy; medical certification of cause of
spontaneous fetal death; signature of attending
physician or medical examiner including title, address
and date signed; method of disposal of fetus; signature
and address of funeral director or hospital
representative; date received by registrar; registrar’s
signature; registration area and report numbers,

2. The Report of Induced Termination of Pregnancy,
Commonwealth of Virginia, and shall contain the
following items for induced terminations of pregnancy:
~ 1 place of occurrence; usual residence of patient; patient

: identification number; age of patient; hispanic origin,
if any, and race of patient; education of patient;
patient married to father; date of pregnancy
termination; pregnancy history of patient; date of last
normal menses and physician’s estimate of gestation;
type of termination procedures; pregnancy terminated
because of genetic defect; signature, title, and address
of person completing this report; registration area and
report numbers.

§ 3.4. Marriage return and certificate items.

The record of marriage to be used shall he the
Marriage Return and Certificate, Commonweaith of
Virginia, and shall contain the following items: city or
county of the court of issuance; court clerk’s number; for
the groom: full name, age, date and place of hirth, race,
marital status if previously married, number of marriage,
education, usual residence, the names of parents; for the
bride; full name, maiden name, age, date and place of
birth, race, marital status if previously married number of
marriage, education, wusual residence, and names of
parents; signature of clerk of court and date of license;
date and place of marriage; whether civil or religious
ceremony; certification and signature of officiant indicating
title, address, and year and court of qualification; date
received by clerk of court from officiant; and state file
number.

' 3.5. Report of divorce or annulment items.

The report of diverce or annulment to be used shall be
the Report of Divorce or Annulment, Commonwealth of
Virginia, and shall contain the following items: city or
county of court of issuance; for the husband: full name,
date and place of birth. race, education, number of
marriage, usual residence; for the wife: full maiden name,
cdate and place of birth, race, education, number of the
marriage, usual residence; date and place of marriage;
identity of plaintiff and to whom divorce granted; number
and custedy  of children under 18 in this family: date of
separation; date of divorce; legal grounds or cause of
divorce; signature of attorney or petitioner; certification
and signature of clerk of court indicating type of decree;
court file number; date final order entered; and state file
number.

PART IV,
PREPARATION OF CERTIFICATES.

§ 4.1. Requirements for completion,

All certificates and records provided for in the statutes
governing vital event registration shail be prepared on a
typewriter with a black ribbon whenever possibie or shall
be printed legibly in black ink. All signatures required
shall be entered in black ink. No certificate shall be
considered as complete and correct and acceptable for
filing;

1. That does not supply all items of information called
for thereon or satisfactorily account for their omission.

2. That contains alterations or erasures.

3. That does not contain original signatures.
4. That is marked “copy” or "duplicate.”

5. That is a carbon copy.

6. That is prepared on an improper form.

7. That coentains obviously improper or inconsistent
data.

8. That coniains any data relative to the putative
father of a child born out of wedlock without his
written consent or unless determined by a court of
competent jurisdiction as required by § 32.1-257 of the
Code.

9. That centains an indefinite cause of death denoting
only symptoms of disease or conditions resuiting from
disease.

i0. That is not prepared in conformity with these
regulations or instructions issued by the State
Registrar.

PART V.
REGISTRATION DISTRICTS.
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§ 5.1. Geographical areas.

For vital event registration purpoeses, the Commonwealth
is hereby divided into registration districts as foilows:
Each independent city and each county shall constitute a
registration district, provided that the State Registrar may
designate special registration districts within cities and
counties where necessary to facilitate registration,

§ 5.2, Registrars' represenfatives.

Fach registrar for an independent city or county may
appoint one or more representatives to act for the
registrar after regular office hours. Such representatives
may issue out-ofstate transit permits as specified in Part
X of these regulations.

PART VL
DUTIES OF REGISTRARS.

§ 6.1. Acceptance of certificates.

Each registrar shall examine certificates as they are
submitted for registration to determine whether they have
been prepared in accordance with the provisions of the
statutes, regulations, and instructions. unsatisfactory, it shall
be the duty of the regisirar ' to nofify the person
responsible for the registration of its defects and to secure
a complete and correct registration. Each registrar or his
deputy shall note over his signature the date each
certificate of birth, death, or report of fetal death was
filed with him and shall number consecutively the
certificates of birth, death, and fetal death in three
separate series beginning with number 1 for the first
certificate in each respective series in each calendar year.

§ 6.2. Local records.

On forms furnished by the State Registrar, each
registrar shall record the following information from the
original records before forwarding such original records to
the State Registrar:

1. For birth records. The full name of the child; sex
and race of child; date of birth; place of birth; names
of parents; residence of parents; date filed; local
certificate number; congenital malformations of child,
and premature indicator.

2. For death records. The full name of the decedent;
race and sex of decedent; date and place of death;
residence of decedent; cause of death; date filed; and
local certificate number.

3. For spontaneous fetal death records. Surname of
family, race and sex of fetus; date and place of
delivery, names and residence of parents; causes of
death; date filed; and local report number.

§ 6.3. Reporting periods.

A. Special registrars shall, on the 5th day and the 20th
day of each month, transmit all original certificates filed
with them during the period preceding such dates to the
city or county registrar having-jurisdiction over the special
registration district, If no birth, death, or fetal death was
registered in any month, that fact shali be reported on the
5th day of the foliowing month on a form preovided for
that purpose.

B. City and county regisirars shail, on the 10th day and
25th day of each month, transmit toe the State Registrar all
complete original certificates filed with them or received
by them from special registrars during the period
preceding such dates. Each shipment of certificates sent
by special registrars and by city and county registrars
shall be accompanied by a fransmittal form provided for
that purpose.

& 6.4, Promotion of registration.

Each registrar is to familiarize himself with the statutes,
regulations, and instructions so that he may promote and
stimulate’ complete and accurate registration. Lists of
hospitals, physicians, medical examiners, funeral directors,
and midwives should bhe maintained where necessary for
reference purposes.

. PART VIL
FOUNDLING REGISTRATION,

% 7.1. Procedure,

Whoever assumes custody of a living infant of unknown
parentage shall on a blank certificate of live birth report
the required facts. The certificate shall be plainly marked
“foundling registration” in the top margin and data
required will be determined by approximation. Parentage
data shall be left biank, and the certification of the
informant shall be signed by the custodian indicating tifle,
if any. The item “Certification of the attendant,” shall be
signe¢ by the physician who examines the foundling child,
On the reverse of the form shall be lisied the name and
address of the persons or ingtitution with whom such child
has been placed for care and the date and place the child
was found.

PART VIIL
DELAYED BIRTH REGISTRATION.

% 8.1. Late registration and delayed registration defined.

A, “Iate registrations” The registration of a nonrecorded
birth after the -statutory time prescribed for filing but
within one year from the date of birth shall be a “late
birth registration.” As such, its filing shall be subject to
the requirements of § 8.3 of these regulations but shall not
be considered a “delayed registration.”

B. “Delayed registrates™ The registration of a
nonrecorded birth after one vear from the date of birth
shall be a “delayed hirth registration.”
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1. For those births occurring more than one year but
less than seven years prior to the date of filing, the
birth regisirations shall be prepared aad filed on the
certificate of live birth form in use at the time of
birth and shall be plainly marked in the upper margin
“delayed registration.” Such certificates shall be
subject to the requirements of § 83 of these
regulafions and not subject to § 8.4.

2. The registration of a nonrecorded birth seven or
more years after the date of birth shall be a "delayed
birth registration” and shall be registered by the State
Regisirar on special forms provided for such purposes
and shall be subject to the requirements of & 8.4 of
these regulations.

§ 8.2, Who may file a late or delayed birth certificare.

A person born in the Commonwealth of Virginia whose
birth is not recorded, or his parent, guardian, legal
represeniative, or an older person having knowledge of the
facts of birth, may file a certificate of bhirth after the time
prescribed for filing subject {o the procedures and
requirements established by these regulations and
instructions issued by the State Registrar.

% 83, Procedures and requirements for late birth
registration and delayed birth registration within seven
years of date of birth.

A. Late birth registrations and delayed birth registrations
- filed within seven vears of the dafe of birth shall be
prepared and filed¢ on the certificate of live birth form in
use at the time of birth. To be acceptable for filing, the
certificate must be signed by the physician or other
person who attended the birth; or if the birth occurred in
a hospital, the hospital administrator, or his designated
representative, may sign the certificate; or if the physician
or other person who attended the birth is not availahle,
and the birth did not occur in a hospital, the certificate
may be signed by one of the parents, provided that a
notarized statement is attached to the certificate outlining
the reason why the certificate cannot be signed by the
attendant.

B. The State Registrar or the city or county registrar
may require the presentation of additional evidence in
support of the facts of birth or an explanation for the
delay in filing in any case where there appears to him
reason to question the adequacy of the registration.

¢ 84. Procedure and requirements for delayed birth
regisiration seven or more years afier date of birth.

A, Application for a delayed birth registration after
seven years have elapsed since the date of birth shall be
made to the State Registrar and shall be filed according to
instructions issued by the State Registrar. If a prior hirth
certificate is located for the registrant, a delayed birth
certificate shall not be filed. The final acceptance of a
delayed birth certificate for filing shall remain in a

pending stafus until evidence is submitted in support
thereof safisfactory to the State Registrar as outlined in
subsection D of this sectien, or until one year from the
date of application, in which event the application shall
lapse.

B. The following facts concerning the person whose hirth
is to be registered must be established:

1. The full name of the person at the time of birth,
except that the delaved certificate may reflect a name
established by adoption or legitimation when such
evidence is submitted.

2. The date and place of birth.

3. The names of the parents, except that if the mother
of the child was not married to the father of the child
at the ftime of birth, or during the 10 months
preceding such birth, the name of the father shall not
be entered on the delayed certificaie unless the child
has been adopted or legitimated, or parentage has
been determined by a court of competent jurisdiction
pursuant to § 32.1-257 of the Code of Virginia, or hoth
natural parents present a sworn acknowledgemenl of
paternity.

C. Delayed birth certificates shall be prepared on forms
supplied by the State Registrar. Each such delayed
certificate shall be signed and sworn to before an official
authorized io administer oaths by the person whose bhirth
is to be registered if such person is available and is
competent to sign and swear to the accuracy of the facts
stated therein; if not, the application shall be signed and
sworn to by one of the parenis, guardian, legal
representative, or by an older person having knowledge of
the facts of birth.

D. 1. The birth facts entered on the delayed certificate
shall he supported hy at least three pieces of documeniary
evidence; except that:

a. If one of the documents was established before
the registrant's seventh birthday, only two such
documents shall be required.

b. If the person whose bhirth 1s being registered is
15 years of age or under, only two such documents
shall be required.

2. All documents used in evidence, such as insurance
policy applications, marriage records, children’s birth
records, baptismal records, federal census abstracts,
immunization records, and the like, shall he at least
five years old, except that an affidavit of personal
knowledge need not be five years old. Only one such
affidavit of persenal krowledge shail be used as a
supporting cocument.

3. Facts of parentage need only be supported by one
such document described above.
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4. Documents shall be in the form of the originai or
certified or true copies thereof.

5. All documents, except the affidavit of - personal
knowledge, shall be returned to the applicant after
review,

E. Whether delayed certificates and documentary
evidence submitted conform with these regulations and are
acceptable for filing shall be determined by the State
Registrar. If, in his judgment, an applicant does not submit
the documentation required in support of the facts of birth
or if there appears reason to question the delayed
registration, the delayed birth ceriificate shail not be
accepted and the applicant shall be advised of its
deficiencies,

1. If a delayed birth certificate is acceptable for

filing, the State Registrar, or his designated
representative, shall abstract on the delayed birth
certificate  form a description of each document

submitted in support of the delayed registration,
including the kind and fitle of the document;, the
name and relationship of the affiant if the document
is an affidavit of personal knowledge; the date the
document was originally established; and

3. The State Registrar, or his designated
representative, shall then enter the date of filing of
the delayed registration, and by his signature thereto
shall cerfify:

a. That ne prior birth certificate is on file for the
person whose birth is to be registered.

b. That the documentary evidence submiited to
establish the facts of birth has been reviewed and is
in conformity with the stated facts.

¥ 8.5. Cancelation records.

When the State Registirar shall be satisfied that a late or
a delayed birth certificate was obtfained through fraud or
misrepresentation, he shall give to the person named in
the certificate a notice in writing of his intention to cancel
said certificaie. The notice shall give such person an
opportunity to appear fo show cause why the certificate
should not be cancelled. The notice may be served on
such person or in the case of a miner or incompetent to
nig parent or guardian by forwarding the notice by
certified mail to his last known address on file in the
Division of Vital Records and Health Statistics. Any appeal
shall be governed by the provisions of the Virginia
Administrative Process Act pursuant to Title 9, Chapter
1.1:1 of the Code of Virginia.

PART IX.
NEW BIRTH CERTIFICATES AFTER ADOPTION,
LEGITIMATION, ACKNOWLEDGEMENT OF
PATERNITY, OR COURT DETERMINATION OF
PATERNITY.

& 4.1, Adoptions.

A. A new certificate of birth may be prepared by the
State Registrar for a «child born in Virginia and
subsequently adopted through the courts of Virginia, the
several states of the Uniied States, or in a foreign country.
An adoption report or certified copy of an adoption decree
must be in the possession of the Siate Regisirar together
with a request that a new certificate be prepared.

B. A certificate of birth may be prepared by the State
Registrar for & child born in a foreign country and
subsequently adopted through a court in Virginia. An
adoption report must be in the possession of the State
Registrar together with a request that a Virginia
registration of the birth be prepared. Such certificates
shail not confer citizenship upon the child or the adoptive
parents.

§ 9.2, Legitimation.

It the naturai parents of a child shall marry after the
birth of a child, a new certificate of birth may he
prepared by the State Registrar for a child born in
Virginia provided that the name of another man is not
shown as the father on the original certificate. If another
man is so listed, a new certificate may be prepared only
if a determination of paternity shall be ordered by a court
of competent jurisdiction. An affidavit of paternity,
executed subsequent to the birth of the child, by botr
natural parents and a certified copy of the parent
marriage record must be in the possession of the State
Registrar together with a request that a new certificate be
prepared.

§ 8.3, Acknowledgement of paternity.

A new certificate of birth may he prepared by the State
Registrar for a <child born out of wedlock in this
Commonwealth upon receipt of a sworn acknowledgement
of paternity, executed subsequent to the birth of the child,
signed by both parents and a written request by both
parents that the child’s surname be changed or not be
changed on the certificate to that of the father. If another
man i3 shown as the father of the child on the original
certificate, a new certificate may be prepared only when
a determination of paternity is made by a court of
competent jurisdiction.

3 9.4. Court determination of paternity.

A new certificate of birth may he prepared by the Siate
Registrar for a child born in this Commenwealth upon
receipt of a certified copy of a court defermination of
paternity, together with a request from the natural mother
or person having legal custody of said child that such new
certificate be prepared. I the surname of the child is not
decreed by the court, the request for the new certificate
ghall specify the surname (0o be placed upen the
certificate.
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¢ 9.5. Change of sex.

A new certificate of birth may be prepared by the State
Registrar for a person horn in this Commonwealth whose
sexual designation has been clarified or changed through
medical or surgical procedure for cases including, but not
limited to, hermaphroditism or pseudo-hermaphroditism. A
certified copy of the court order changing the name of the
registrant as well as designating the sex of the registrant
must be in the possession of the Siate Registrar together
with a request that a new certificate be prepared.

% 9.6, New certificate.

The new certificate of birth prepared after adopting,
legitimation, court determination of paternity, or
acknowledgement of paternity shall be on the form in use
at the time of birth and shall include the following items
and such other information necessary to complete the
certificate:

1. The name of the child;

2, The date and place of birth as transcribed from the
original certificate, :

3. The names and personal particulars of the adoptive
parents or of the natural parents,
appropriate;

4. The name of the attendant, printed or typed,

5. The birth number assigned to the original birth
certificate;

6. The original filing date.

The information necessary -to locate the existing
certificate and te complete the new certificate shall be
submitted on forms prescribed by the State Registrar.

¥ 9.7, Sealed files.

After preparation of the new certificate, the existing
certificate and the evidence upon which the new
certificate was based are to be placed in a special f{ile.
Such file shall not be subject to ingpection except upon
order of a circuit court of this Commonwealth or by the
State Registrar for purposes of property administering the
system of vital records and health statistics.

_ PART X.
PROCEDURES FOR FILING DEATH CERTIFICATES.

§ 10.1. A proper and complete medical certification of
cause of death defined. :

A complete and properly eXecuted medical certification
of cause of death shall mean the entry by a physician or
medical examiner of a definite medical diagnosis of the

-+ =derlying cause of death and related conditions following

whichever is

the instructions indicated on the death certificate. This
may be variously:

1. Supported by clinicat findings of the physician who
attended the deceased for the iliness or condition that
resulted in death;

2, Supported hy tentative clinical findings that may or
may not be supporfed by the gross findings of an
autopsy; or

3. Supported by autopsy fiadings where necessary to
establish a definite medicat diagnosis of cause of
death.

In cases where an autopsy is to be performed, the
physician or medical examiner shall not defer the entry of
the cause of death pending a full report of microscaopic
and fexicological studies. In any case where the autopsy
findings significantly change the medical diagnosis of cause
of death, a supplemental report of the cause of death shall
he made by the physician or medicai examiner to the
registrar as soon as the findings are available. (As
examples: If it is clear that a patient dies of “cancer of
the stomach,” report the cause while a determination of
the histological type i$ being carried out. Similarly, if it is
clear that a death i3 from “influenza,” do not delay the
medical certification while a laboratory test is hbeing
carried out to determine the strain).

§ 10.2. Responsibility of the attending physician.

When a patient shall die, the physician in charge of the
patient’s care for the illness or condition shall be
responsible  for executing and signing the medical
certification of cause of death as follows;

1. If the physician is present at ¢or immediately after
the death, he shall execute and sign the medical
certification of cause of death on the death certificate
form prescribed by the State Regisirar.

2. In an case where an autopsy i5 scheduled and the
physician wishes to await its gross finding to confirm
a tentative clinical finding, he shall give the funeral
director notice that he attended the patient and when
he expects to have the medical data necessary for the
certification of cause of death. If the provisions of §
10.1 of these regulations cannot be adhered to, he
shall indicate that the cause is “pending” and sign the
certification. Immediately after the medical data
necessary for determining the cause of death have
been made known, the physician shall, over his
signatuyre, forward the cause of death to the registrar.

3. If the physician is unable to establish the cause of
death or if a death is within the jurisdiction of the
medical examiner, he shall immediately report the
case fo the local medical examiner and advise the
funeral director of this fact. If the medical examiner
does not assume jurisdiction, the physician shall sign
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the medical certification.

4. An associate physician who relieves the attending
physician while he is on vacation or otherwise
temporarily unavailable may certify to the cause of
death in any case where he has access to the medical
history of the case, provided that he views the

deceased at or after death occurs and that death is.

from natural causes. In all other cases in which a
physician is unavailable, the funeral director shall
contact the medical examiner,

5. When the attending physician shall have given the
person in charge of an institution authorization in
writing, the person in charge of such institution, or his
designated representative, may prepare the medical
certification of cause of death in cases where all
pertinent aspects of the medical history are a part of
the official medical records and the death is due to
natural causes. In such instances, the signature shall
be that of a physician.

§ 10.3. Responsibility of the medical examiner.

When a medical examiner assumes jurisdiction in a
death or when death occurs without medical attendance,
the medical examiner shall be responsible for executing
and signing the medical certification of cause of death as
follows:

1. The medical examiner shall, at the time of
releasing a body to a funeral director or person who
first assumes custody of a dead body, or as soon as
practicable thereafter, execute and sign the medical
certification of cause of death on the death certificate
form prescribed by the State Registrar,

2. In any case where an autopsy is scheduled and the
medical examiner wishes to await its gross findings to
confirm a tentative clinical finding, he shall give the
Tuneral director notice as to when he expects to have
the medical data necessary for the certification of
cause of death. If the provisions of § 101 of these
regulations cannot be adhered to, he shall indicate
that the cause is “pending” and sign the certification.
Immediately after the medical data necessary for
defermining the cause of death have been made
known, the medical examiner shall, ever his signature,
forward the cause of death to the registrar.

3. In any case where a death has been referred to
the medical examiner because a physician in
attendance is deceased or physically incapacitated and
there was no associate physician, the medical
examiner shall prepare and sign the medical
certification of cause of death.

$ 10.4. Responsibility of the hospital or institution.

When a patient shall die in a hospital or insfitution, and
the death is not under the jurisdiction of the medical

examiner, the person in charge of such institufion, or his
designated representative, shall where feasible and where
the cause of death is known, aid in the preparation of the
death certificate as follows:

1. Place the full name of the deceased on the death
certificate form and obtain from the attending
physician the medical certification of cause of death,

2. If authorized in writing by the atiending physician,
the person in charge, or his designated representative,
may prepare the medical certification of cause of
death in cases where  all pertinent aspecis of the
medical history are a part of the official hospital
records and the death is due to natural causes. The
signature shall be that of & physician.

3. Present the partially completed death certificate
identified by the name and the complete medical
certification to the funeral director.

4. In a case of longterm residence by & patient in a
state institution, a death certificate including personal
particulars of the deceased may be prepared for
presentation to the funeral director.

¥ 10.5. Responsibility of the funeral director.

Each funeral director who has been authorized to take
custody of a dead auman body shall exercise the following
responsibilities with respect to the preparation and filin
of the death certificate:

1. When he arrives to take custody of the body, he
shall first ascertain whether an attending physician or
local medical examiner has esiablished the cause of
death as follows:

a. If a physician was present at or affer the death,
he shall obtain the medical certification of cause of
death from such physician if the death is from
natural causes. An associate physician or person in
charge of an institution may prepare the medical
certification as outlined in § 10.2 of these
regulations.

b. If a physician attended the deceased but did not
complete the medical certification of cause of death,
the funeral director shall immediately contact such
physician in person or by telephone io be certain
that he wag the attending physician and to ascertain
whether the physician is to assume responsibility for
the medical certification or te refer the case fo the
medical examiner.

¢. When a medical examiner assumes jurisdiction in
a death, or when death occurs without medical
attendance, or when a physician in aitendance is
incapacitated, the funeral director shall obtain the
signed medical certification of cause of death from
the medical examiner as required by subdivision -
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of § 10.3 of these regulations.

2, The persongl history of the deceased and the facts
of the death shall be obtained from the best source
possible. This source may be variously: a membher of
the immediate family of the deceased who possesses
the necessary information; a hospital records custodian
whose records contain the necessary infermation; or
the local medicai examiner having jurisdiction over a
case. The name of the informant shall be entered on
the death certificate. The facts required as te the
manner and place of disposal of the body or its
removal from the Commonwealth shall be entered
over the signature of the funeral director. He shall
personally sign the certificate and print or type the
name of his firm.

3. Except as outlined in § 10.7 of these regulations, a
satisfactory death certificate shall be filed with the
city, county, or special registrar in the city or county
where death occurred, or a dead body is found, prior
to final disposal of the body or its removal from the
Commonwealth, and within three dayvs. In cases where
a completed medical certification 1s not available
when the funeral director takes possession of a body,
he shall not move the body from the place of death
until so authorized by the local medical examiner or
until the attending physician has advised him that
death is from natural causes and the physician is able

. to prepare the medical certification of cause of death,

- In every case, the removal of a dead human body
from the city or county of death is unlawful unless
notice is give the city, county, or special registrar by
telephone or in persen. Such notice shall consist of the
name of the deceased, date and place of death, and
the name of the attending physician or of the medical
examiner, as the case may be, and, if the body is to
be removed, the destination within the Commonwealth.
Such notification shall be made during the next
available business hours of the registrar fellowing the
time of death. After business hours, in independent
cities and in designated counties, such notification
shall be made immediately on assumption of custody
of the deceased to the registrar’s representative,

¥ 10.8. Out-of-state transit permits.

A. The body of any person whose death occurs in
Virginia or whose body shall be found dead therein shall
not be removed from the Commonwealth unless an
out-of-state transit permit on a form prescribed by the
State Registrar has been issued by the city, couaty, or
special registrar of the city or county where the death
occurred or the body was found except as outlined in §
10.7 of these regulations.

B. No out-ofstate transit permit shall be issued until a
proper certificate of death is filed except as outlined in §
10.7 of these regulations,

C. A certificate of death shall be considered to be

properly filed:

1. When all items thereon have been answered in the
manner prescribed by the State Registrar; and

2, When the certificate has been presented for filing
with the city, county, or special registrar of the city
or county where the death occurred or the body was
found. or, in emergency cases, with the city or county
registrar of the area to which removal was made
within the Commonwealth.

§ 10.7. Emergency cases:
elsewhere,

Filing of death certificates

A. Under the conditions of § 32.1-266 of the Code of
Virginia, the following situations are declared to be proper
reasons for emergency extensions of time periods for filing
a completed death certificate:

1. A completed or “pending” medical certification is
unavailable.

2. Personal data concerning the
temporarily unavailable.

deceased is

3. The body must be moved immediately out of the
Commonwealth,

B. If one or more of the above situations exists and the
conditions of subdivision 3 of § 10.5 of these regulations
have been complied with by the funeral director when the
hody is to be moved, any autherized registrar, or
registrar's representative, may issue an out-of-state transit
permit. Such permit shall be issued upon application by a
funeral director and the presentation by the funeral
director, over his signature only, of a death certificate
form complete in as many known details as possibie.

C. The incomplete death certificate form originally
furnished to the registrar as outlined in subsection B of
this section is to be placed by the funeral director with a
compieted death certificate as soon as the missing data
hecome known or the medical certification is obtained, or
within 10 days, whichever occurs first,

D. Under emergency provisions and the conditions of
subdivision 1 ¢ of § 10.5 of these regulations, the death
certificate may be filed with a registrar other than the
registrar at the place of death. When a registrar of an
area other than the place of death receives a completed
death certificate, he shall not sign nor numbey the
certificate, but shall make a notation in the left-hand
margin indicating his name and whether or not an
out-of-state permit has been issued. The registrar receiving
the death certificate shall immediately forward the death
certificate to the city or county registrar a{ the place of
death.

$ 10,8, Forwarding “pending cause™ death certificates.

Vol 11, Issue 7

Monday, December 26, 1394

1091



Final Regulations

A death certificate received by a city or county
registrar which contains a signed medical certification of
cause of death, but the cause is not complete by reason of
a pending inguest, investigation, or autopsy should be sent
to the State Registrar on the regular reporting date with
completed records. If the cause of death is completed by
the presentation of a second and complete certificate
before the original certificate is sent 1o the
Registrar, the original incomplete certificate should be
marked “VOID.” The completed death certificate should
be processed as a current certificate and should be
forwarded to the State Registrar. If the cause of death is
completed by a properly signed query form or other
statement, the cause of death information may be added
to the incomplete death certificate by the State Registrar.

§ 10.9, Disinferment permits.

A. Unless so ordered by a court of competent
jurisdiction, a body shall not be disinterred for removal or
transportation until an application for disinferment has
heen submitted to the city or county registrar or to the
State Registrar.

B. The city or county registrar at the place from which
disinterment is to be made shall issue a disinterment
permit in f{riplicate. One copy shall be retained by the
funeral director to whom issued, one copy filed with the
sexton or person in charge of the cemetery in which
disinterment is to be made, and one copy to be used
during transportation and filed with the sexton or person
in charge of fhe cemetery of reinferment. The State
Registrar may issue a lefer of aufhorization in lieu of
individual permits when numbers of bodies are to be
moved in one operation from the same place of
disinterment to the same place of reinterment.

C. A disinterment permit shall not be required if a body
is to be disinterred and reinterred in the same cemetery;
however, the sexton or other persen in charge of the
cemetery shall establish a record relative to the facts of
disinierment and reinterment within the cemetery.

D. A body kept in a receiving vault shall noi he
regarded as a disinterred body until after expiration of 30
days.

PART XI.
CORRECTION AND AMENDMENT.

$ 11.1. Applications for correction,

A, After 30 days from the date of filing, no change or
alteration in any birth or death certificate on file with the
State Registrar or on file in any city or county of this
Commonweaith shall be made except upon application to
the State Registrar,

1. To change or alter a birth certificate, such
application shali be made by the reporting source, one
of the parents, guardian, or legal representative of the

State

birth or

child, or, if the person whose certificate is involved i.
18 vears of age or over, by the person himself.

2. To change or alter a death certificate, such
application shall be made by the surviving spouse or
the next of kin of the deceased, attending funeral
director, or other reporting source. Changes or
alterations of the medical certification of cause of
death may be requested only by the attending
physician or by the medical examiner,

B. Within 30 days from the date of filing, missing data
or corrected information may be entered on a birth or
death certificate by the State Registrar or by the city or
county registrar when the original record s in his
possession.

1. Applications for changes or alferations may he
made by persons outlined in subdivision A 1 or A 2 of
¥ 11.1 1 of these regulations.

2. Missing or corrected data may be obtained at the
initiative of the city or counfy registrar by personal
call, telephone, or query form from the reporting
gource responsible for filing the birth or death
certificate. Data so obtained by the regisirar shall not
be deemed an amendment.

C. Marriage and divorce or annulment records onr file
with the State Registrar may be amended only hv
notification from the clerk of court in which the origin:
record is filed. Such notification to the State Registra.
shall indicate what items have been amended on the
original record and shall indicate that the State Registrar’s
copy should be amended accordingly. Evidence required
for amending marriage and divorce or annulment records
shall he determined by the court in which the original
record is Tiled.

§ 11.2, Evidence required for corrections or amendments.

Every application for a correction or amendment of a
death certificate shall be accompanied by
appropriate documentary evidence as follows;

1. Except as provided in subdivisions 2 and 3 of this
section, name changes, other than minor corrections in
spelling involving the given names or surname of a
registrant, or the given names or surnames of the
parents or of a spouse as listed on a certificate, shall
require that a certified or attested copy of a court
order changing the name be obiained.

2. Within one year of birth, the given names lisi.d on
a birth certificate may be changed by the affidavit of:

a. Both parents, or

h. The mother in the case of a child born out of
wedlock, or
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¢. The father in the case of the death or incapacity
of the mother, or

d. The mother in the case of
incapacity of the father, or

the death or

e. The guardian or agency having legal custody of
the registrant.

3. In cases of hermaphroditism or
pseudo-hermaphrodifism, given names of a regisirant
may be changed on & birth certificate by affidavit of
the parents or guardian as listed in subdivision 2 of
this section, or by affidavit of the registrant if 18
years of age or older. Additionally, a statement from
a physician must be submitted which certified the
birth record of the registrant contains an incorrect
designation of sex because of congenital
hermaphroditism, pseudo-hermaphroditism, or
ambiguous genitalia which has since been medically
clarified.

4. Except as otherwise provided in the Code of
Virginia or these regulations, after one year from the
date of birth, any change of name shall be made only
by court order, and any second change of name
within one year shall be made only by court order.

3. Within seven years after birth, given names may be
added to a birth certificate where such information
has been left blank by use of an affidavit only
prepared by the parent, guardian, or legal
representative of the child.

6. I the date of birth on a birth certificate is to be
changed more than one year, a certified copy of a
court order <changing the date of birth shall be
submitted.

7. In all other cases, an affidavit shall be obtained
which sets forth: the identity of the incorrect record,
the incorrect data as it is listed, the correct data as it
should be listed, and the documentary evidence
supporting the facts. In addifion to the affidavit, a
document or certified or frue copy of such document,
must be obtained which is over five years of age and
will establish the identity of the certificate to be
altered or corrected and will support the true and
correct facts. The five years may he waived for
recently filed certificates. Any item of a vital record
whick has been previously corrected may only be
changed again by court order.

8. All documents, except the affidavit, shail be
returned to the applicant after review.

§ 11.3. Methods of correcting or altering certificates.
A, A new name authorized by court order shali be

. recorded by drawing a single line through the name
ppearing on the certificate and inserting above it or fo

the side of it the new name. In addition, there shall be
inserted on the certificate a statement that the name was
changed by court order and the date and place of such
order. The word “Amended” shall be wrilten in the top
margin of the certificate. Certificates on which given
names are added witkin seven vyears after birth or on
which given names have been changed at any time
pursuant to subdivision 3 of & 11.2 of these regulations
shall not be considered as amended.

B, In all other cases, corrections or alterations shall be
made by drawing a singie line through the incorrect item,
if listed, and by inserting the correct or missing data
immediately above it or to the side of it. or by completing
the blank item. as the case may be. In additien, there
shall be inserted on the certificate a statement identifying
the affidavit and decumentary evidence used as proof of
the correct facts and the date the correction was made, If
three months have elapsed from the date of filing, the
word “Amended” shall he written in the top margin of the
certificate unless otherwise stated in these regulations.

PART XIIL
INSPECTION OF RECORDS AND DISCLOSURE OF
INFORMATION.

§ 12.1. Individual requests.

Upon request, the State Registrar or the city or county
registrar shall disclose data or issue certified copies of
birth or death records or information when satisfied that
the applicant therefor has a direct and tangible interest in
the content of the record and that the information
contained therein is necessary for the determination or
protection of personal or property righis.

1. A direct and tangibie interest may be evidenced by
reguests from the registrant, members of his
immediate family, his guardian, or their respective
legal representatives in the case of birth records. Such
direct and tangible interest may be evidenced by
requests  from surviving relatives or their legal
representatives in the case of death records.

2. For the purposes of securing information or
obtaining certified copies of birth and death records,
the tlerm ‘“legal representative” shall include an
attorney, physician, funeral director, insurance
company, or an authorized agency acting in behalf of
the registrant or his family.

3. A direct and tangible interest shall neot be
evidenced by the natural pareats of an adopted child;
nor hy commercial firms, agencies, nonprofit or
religious organizations requesting listings of names or
addresses.

$ 12.2. Research requests.

The State Registrar or the city or county registrar may
permit use of data from vital records for bona fide
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research purposes subjeci fo reasonable conditions the
State Registrar may impose lo ensure that the use of the
data is limited to such research purposes.

§ 12.3. Official requests.

The State Registrar or the city or county registrar may
disclose data from vital records fo federal, state, county,
or municipal agencies of government which request such
data in the conduct of their official duties; except that
recards governed hy §8 32.1-261 and 32.1-274 D and E of
the Code of Virginia, may be made available only by the
State Registrar [for official * purposes to federal, state,
county, or municipal agencies charged by law with the
duty of detecting eor prosecuting crime, preserving the
internal  security of the United States, or for the
determination of citizenship.

% 12.4. Application for records.

The Staie Registrar or the city or county registrar may
require written applications for data; the identificatien of
an applicant; or a sworn statement, when it shall seem
necessary io establish an appiicant’s right to information
from vital records.

PART XIIL
CERTIFICATIONS OF DATA; FEES.

$ 13.1. Certified copies, how prepared.

Under the provision of § 32.1-272 of the Code of Virginia
and Part XII of these regulations, certifications of vital
records may be prepared and issued by the State
Registrar and, where applicable, by the city or county
registrar.

1. Certifications may be made by photostat or other
reproduction process, typewriter, or electronic print
except that medical and health data on the birih
certificate shall net be so certified.

2. The statement to appear on each certification of a
vital record is to read as follows:

“This is to certify that this is a frue and correct
reproduction or absiract of the official record filed with
the ... Depariment of Healih, ... Virginia.

Date issued ...

S Registrar”

The registrar will enier the appropriate city or county
name in the spaces provided, date and sign the

certification. and enter his official {title,

3. The seal of the issuing office is to be impressed on
the certification.

4, Short form certifications of birth records, or birth

registration cards, which make no reference fto
parentage may be issued by the State Registrar.

§ 13.2. Fees.

The fee fo be charged by the State Registrar or by the
city or couniy registrar shall be §5:08 §S.00 for each fuli
certification or short form certification of a vital record,
or for a search of the files or records when no copy is
made.

VAR Doe. No. R95-179; Filed December 7, 1984, 1208 pam,
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STATE CORPORATION COMMISSION

AT RICHMOND, NOVEMBER 23, 1594
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION

CASE NO. PUES40078

Ex Parte: In the matter of
adopting rules to govern the
safety of infrastate hazardous
iiquid pipelines pursuant fo
the Virginia Hazardous Liquid
Pipeline Safety Act

ORDER ESTABLISEING REVISED ORDER
DATES FOR NOTICE AND COMMENT

On November 2, 1994, the Commission entered an Order
for Notice and Comment (‘Order”). In its Order the
Commission proposed to adopt by reference Parts 125 and
189 of Title 45 of the Code of Federai Regulations as the
minimum pipeline safety regulations applicable fo the
intrastate hazardous liquid pipelines located in the
Commonwealth, along with the additional requirements
gpecified in Appendix A to the Order. The Order required
that notice of the proposed regulaticns be published by
November 16, 1994, and that comments regarding the
proposed regulations, reguests for a hearing on the
hroposed regulations, and proof of publication be filed on
or before December 2, 1994,

Upon request of its Staff, the Commission is of the
opinion and finds that the dates for notice and comment
should be revised (o establish December 8, 1994 as the
date for completion of publication and December 30, 1994
as the date by which comments and requests for hearing
must be filed; accordingly,

IT IS ORDERED:

(1y That, on or before December 30, 1994, any person
may submit comments in support of, or in opposition to,
the Commission’s adoption of the pipeline safety rules in
Paris 195 and 199 of Title 49 of the Code of Federal
Regulations and other requiremenis as specified in
Appendix A with the Clerk, State Corporation Cominission,
c/o Document Controf Center, P.0. Box 2118, Richmond,
Virginia 23216

{Zy That, on or before December 30, 1994, any person
who desires to be heard on the proposed regulations and
other reguirements shall file with the Clerk, State
Corporation Commission, ¢/o0 Document Control Center,
P.O. Pox 2118, Richmond, Virginia 23216, a written request
for such hearing, together with a statement of reasons why
their position cannct be expressed adequately in writing to
the Comumission;

(3) That the Division of Energy Reguiation shall publish
the following notice once as classified advertising in major

newspapers of general circulation in the Commonwealth,
publication to be completed by December 8, 1994:

PUBLIC NOTICE

Pursuant to Virginia Code § B56-355, the State
Corporation Commission {“Commission™) proposes to
adopt Parts 195 and 199 of Title 49 of the Code of
Federal Regulations (“C.F.R’”") as the minimum
pipeline safety regutations applicable to intrastate
hazardous liguid pipeline systems in  Virginia.
Additionally, the Commission proposes that these
pipeline systems report certain accidents in
accordance with Section 195.52(b)(1) through (b){(6)
of Title 4% C.F.R. to the Commission’s Division of
Energy Regulation.

Any person desiring to file writien comments
concerning this matter or to requesi a formal
hearing on an objection which cannot be presented
effectively in writing shall, on or before December
30, 1994, send such comments or request for hearing
to the Clerk, State Corporation Comrmnission, c/o
Decument Control Center, P.0. Box 2118, Richmond,
Virginia 23216. A request for a hearing must state a
substantive objection to the Commission’s propesal
and the reasons it cannot be presented effectively in
writing, If the Commission does net receive any
proper requests for hearing, the aforementioned gas
safety regulations may be adopted without hearing.
Further infermation regarding this matter may be
obtained from the Commission's Division of Energy
Regulation, P.G. Box 1197, Richmond, Virginia 23209,
or by telephone at (804) 371-9611,

{4) That this order shall be sent forthwith to the
Registrar of Regulations for appropriate publication in the
Virginia Register.

{5) That, on or bhefore December 30, 1824, the Division
of Energy Regulation shall file with the Clerk of the
Commission proof of publication of the notice prescribed
nerein.

AN ATTESTED COPY of this Order shall be sent o the

Commission’s Division of Energy Regulation and the Office
of General Counsei.

VA.R. Doc. No. R35-170; Filed December 3, 1984, 11:26 am.

FINAL REGULATION

STATE CORPORATION COMMISSION

Title of Regulation; Rules Governing Insurance Helding
Companies {Insurance Regulation Neo. 14).

Statutory Authority: §§ 12.1-13 and 38.2-223 of the Code of
Virginia.
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Effective Date: January 1, 1985

AT RICHMOND:, BECEMBER 1, 1894
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION

CASE NO. INSS40114

Ex Parte: In the matter of
adopting revised Rules Governing

Insurance Holding Companies

ORDER ADOPTING REGULATION

WHEREAS, by order entered herein August 5, 1594, all
interested persons were ordered fo take notice that the
Commission would enter an order subsequent to September
15, 1994, adopting a revised regulation proposed by the
Bureau of Insurance unless on or before September 15,
1994, any person objecting fo the adoption of the
regulation filed a request for a hearing with the Clerk of
the Commission;

WHEREAS, as of the date of this order, no request for
a hearing has been filed with the Clerk of the
Commission; however, several inferesied persons did file
comments to the proposed regulation and the Bureay of
Insurance filed a response t¢ those comments; and

THE COMMISSION, having considered the proposed
regulation, the comments of interested persons, and the
response of the Bureau of Insurance, is of the opinion that
the regulation, as amended by the Bureauw's response to
the commenis of inieresied persons, should be adopted:

THEREFORE, IT IS ORDERED that the regulation
entitled “Revised Rules Governing Insurance Holding
Companies” which is attached hereto and made a part
hereof should be, and it is hereby, ADOPTED to be
effective January 1, 1995,

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to the Bureau of Insurance in care of
Deputy Commissioner Alfred W. Gross, who shall forthwith
give further nofice of the adoption of the regulation by
mailing a copy of this order, fogether with a copy of the
regulation, to all insurance companies licensed In the
Commonwealth of Virginia.

Rules Governing Insurance Holding Companies (Insurance
Regulation No. 14).

COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION

BUREAU OF INSURANCE

REVISED RULES GOVERNING INSURANCE
HOLDING COMPANIES
with reporting forms and instructions

INSURANCE REGULATION 14

Effective: January 1, 1995
Geetion 1 Authority:

This regulation is adopied pursusnat to §§ 120-13 and
38.2-223 of the Code of Virginia:

¥ % § 1. Purpose.

The purpose of this regulation is: to set forth rules and
procedural requirements which the commission deems
necessary to carry out the provisions of Articles 5 and 6
in Chapter 13 (§ 38.2-1322, et seq. and § 38.2-1335 et seq,
hereinafter, “the Act”) of the Code of Virginia, concerning
insurance holding companies and subsidiaries of insurance
companies. The information called for by this regulation is
necessary and appropriate for the protection of the
policyholders in this Commonwealih.

§ & § 2. Severability clause.
If any provision of this regulation or the application

thereof to any person or circumstance is for any reason
held to be invalid, the remainder of the regulation and thy

application of such provision to other persons o1
circumstances shalt not be affected thereby,
¢ 4 § 3. Definitions.

A “Commission” means the State Corporation

Commission.

B “Commissioner of Insurance” means the
administrative or executive officer of the division or
bureau of state government established to administer the
insurance laws of a state other than Virginia.

& "Executive officer” means chief executive officer,
chief operating officer, chief financial officer, president,
vice-president, ifreasurer, secretary, coniroller, and any
other individual performing functions corresponding to
those performed by the foregoing officers under whatever
title.

B: "Foreign insurer” shall include an alien insurer
except where clearly noted otherwise.

E- “NAIC” means National Association of Insurance
Commissioners.

B “The Act” means Articles 5 and & in Chapter 13 (§
38.2-1322 et seq. and § 38.2-1335 et seq.) of the Code of
Virginia.

G. “Ultimate conirolling person” means that persc
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which is not confrolied by any other person.

K- Unless the context otherwise requires, other terms
found in this regulation are used as defined in Virginie
Cede § 38.2-1322 ; THe 382 of the Code of Virginia, or
industry usage if not defined by the Code of Virginia.

¥ B ¢ 4. Acquisition of control — applicatiens for approval
pursuant to § 38.2-1323 A.

A A person filing an application or statement pursuant
to subsection A of § 38.2-1323, or any related provision of
§§ 38.2-1324 through 38.2-1328, of the Act shall furnish the
required Information designated on Form A of this
reguiation.

1. Where applicable and required by Form A, Form E
shall also be filed.

2. Whenever an application includes information in the
format required by Form E, the Commission may
require an opinion of an economist as to the
competitive impact of the proposed acquisition.

B. When the person being acquired conirols a domestic
insurer, such person shall, for purposes of completing a
Form A application, be deemed to he a “domestic
insurer.”

Y

i

1. The name of the domestic subsidiary insurer should
be indicated on the cover page as follows:

“ABC Insurance Company,
Holding Company,” and

a subsidiary of XYZ

2, References io “the insurer” contained in Form A
shall refer to both the domestic subsidiary insurer and
the person being acquired.

C. The applicant shall promptly advise the commission
of any changes in the information so furnished on Form
A, or any attachmen(s thereto, arising subsequent to the
date upon which such information was furnished, but prior
te the commission’s disposition of the application and
consummation of the acquisition of control.

1. Within two business days after the person filing the
application learns of the change, an amendment
setting forth the change, together with copies of all
decuoments and other material relevant to the change,
shall be filed with {he commission. The filing shall be
made with the Clerk of the Commission. Except where
the applicant is also the insurer, the applicant shail
show on each such filing that a copy has alse been
sent io the insurer.

2. A failure to file complete and accurate information
as required by this regulation is grounds for a denial
by the commission pursuant to § 38.2-1326.

3. As used in this section and for purposes of all

&

Form A filings, “material change” includes any change
in the identity of executive officers or any party tc a
merger or a liquidating transaction.

D. Where ‘“control” is derived from a management
agreement, including any other agreement between a
domestic insurer and another person other than am a
confiract for goods or nonmanagement services, any
termination of the agreement amd or any substitution of
persons under such agreement shall be deemed a change
of confrol requiring notice and application tc the
commission pursuant to § 38.2-1323 of the Act,

E. A person seeking ifo merge with or acquire a
domestic insurer may apply to the commission for an
order exempting the person from the provisions of §§
38.2-1323 through 38.2-1327 if the merger or acquisition
meefs the standards for exemption previded in § 38.2-1328.

1. The application shall be in writing and shall be
file¢ with the Clerk of the Commission. The applicant
shall identify the parties to the merger or acquisition
and shall state (i) the purpose of the merger or
acquisition, (i) the method of merger or acquisition
and (ili) why the person helieves the exempticn
criteria of § 38.2-1328 will be met.

2. Within 30 days after the application fer exemption
is filed with the Clerk’s Office, the commission shall
enter an order granting the exemption or giving notice
of a hearing to determine the merils of the
application.

F. Any hearing held to consider an application filed
pursuant to the provisions of this section and § 38.2-1323
of the Act shall be held pursuant to § 38.2-1326 and shall
begin, unless waived by the insurer, within 40 days of the
date the application is filed with the commission. An
application shall be deemed filed upon receipt by the
commission of all material required by the section or §
38.2-1324 of the Act

¢ B3 ¢ 5 Acquisitions under § 38.2-1323 B involving
insurers not otherwise covered by § 38.2-1323 A,

A. An acquisition covered by subsection B of § 38.2-1323
of the Act may he subject to orders pursuant to
subsections B and C of § 38.2-1323 of the {ode of Virginia
Cede unless the acquiring party files a pre-acquisition
notification or an acquisition statement in the format
prescribed by Form E of this regulation. The person being
acquired may file the statement.

1. The commission may enter an order suspending the
license of an insurer involved in such an acquisition if
there is substantial evidence that the effect of the
acquisition may be substantially to lessen competition
in any line of insurance in this Commonwealth or tend
to create a monopoly therein, and is detrimental to
policyholders or the public in general.
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2. Suck an order may also be entered if the insurer
fails to file adequate information sufficient to rebui a
reasonable belief that the merger or acquisition causes
or tends to cause a subsianiial lessening of
competition in any line of insurance, and also is
detrimental to policyholders or {he public.

3. In determining whether competition may be
detrimental, the commission shall consider, among
other things, whether applicable competitive standards
promulgated by the NAIC have or may be violated as
a consequence of the acquisition. Such standards may
include any indicafors of competition identified or
enumerated by the NAIC in any model laws or
portions of praciice and procedure or instructional
manuals developed to provide guidance in regulatory
oversight of holding company systems, mergers and
acquisitions, or competitive praciices within the
marketplace. Such swandards include particularly the
definitions, guidefines or standards embodied in any
moder holding company act or model holding company
regulation adepted by the NAIC, In addition, the
commission may requesi and consider the opinion of
an economist as {o the competitive impact of the
acquisition whenever pre-acquisition nofification is
submitted pursuant t¢ subsection B of § 38.2-1323 of
the Act.

4. An order suspending license shall not be entered
under § 38.2-1323 B of the Act unless the involved
insurer has received 10 days noilice and an
opportunity to be heard. The notice of hearing shall
be accompanied by a request for such information as
required by § 38.2-1324 of the Act; it may include also
a request for an opinion of an economist as to the
competitive impact of the acquisition.

a. Requested information shall be filed as an
acquisition statement in the format of Form E of
this regulation.

b. If the commission determines that the acquisition
or merger causes or tends ito cause a substantial
lessening of competition in any line of insurance,
the commission may request the insurer to furnish
the additiona! information reguired by § 38.2-1324,
in order to rebut the reasonable belief that such
lessening of competition is detrimental to
policyholders or the public in general.

5. An order suspending license shall not be enfered
under Virgimie Gede § 38.2-1323 B of the Code of
Virginia and this section 5% if:

a. The acquisition will yield substantial economies of
scale or economies in resource utilization that
cannot be feasibly achieved in any other way, and
the public benefits which would arise from such
economies exceed the public benefiis which would
arise from not lessening competition; or

b. The acquisition will substantiailly increase the
availability of insurance, and the public benefits of
such increase exceed the public benefits which
would arise from not lessening competition.

6. The commission’s order suspending license entered
under this section shall not become final earlier than
21 days after it is issued, during which time the
involved insurer may submit a plan to remedy the
anticompetitive impact of the acquisition within a
reasonable time. Based upon such plan or other
information, the commission shall specify the
conditions, if any, under the time period during which
the aspects of the acquisition causing a violation of
the applicable competitive siandards announced by the
Commission weuld be remedied and the order vacated
or modified,

B. Any hearing held pursuanit fo the provisions of this
section shall begin, unless waived by the insurer, within 40
days of the date of receipt by the commission of all
material required by § 38.2-1323 of the Ack

C. For the purposes of this section and § 38.2-1323 B of
the Act, “acquisition” means any agreement, arrangement
or activity the consummation of which resuits in a person
acquiring directly or indirectlty cenirol of another person,
and includes but is not limited to the acquisition of voting
securities, the acquisition of assets, bulk reinsurance and
mergers.

§ 6. Annual registration of insurers - registration statement
filings and amendments.

A. An insurer required to file a registration statement
pursuant to § 38.2-1329 of the Act shall furnish the
require¢ information in the format designated on Form B
of this regulation.

1. The initial registraticn statement shall be filed with
the commission within 15 days after the insurer
becomes subject to registration under § 38.2-1329 of
the Act.

2. Annually thereafter by April 30 of each year, for
the previous calendar year, the registrant shall file a
completely restated up-to-date registration statement in
the format designated on Form B, with amendments
consolidated therein. Each such registration statement
shall contain a summary outlining all items in the
current registration statemeni represeniing changes
from the prior registration statement. The summary
shall be prepared in the format designated on Form
C, as specified in the instructions of that form, which
is a part of this regulation.

B. An insurer shall file a copy of its most current
registration statement and the Form C filing, also known
as a Summary of Registration Filing, in each siate in
which the insurer is authorized to do husiness, if requested
by the Insurance Commissioner of that siate.
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C. Amendments to Form B.

1. An amendment to Form B shall be filed under the
following conditions:

a. Within 15 days after the end of any month in
which there is 2 material change to the information
provided in the annual registration statement;

b. Within 15 days after the end of any month in
which the registrant or insurer learns there is a
change in control of the registrant, in which case all
of Form B and Form C shall be made curreat;

c¢. Within 15 days after the end of any month in
which the -registrant or insurer learns there is a
material change in information given in Item 5 of
Form B;

d. Within 15 days after the end of any month in
which there is a maferial change in any portion of
the information given in Item 6 of Form B;

e. Within 15 days after the end of any month in
whichi there is a change of the chief executive
officer, president, or more than one-third of the
directors reported in Item 4 of Form B,

f. Within two business days following the declaration
of any dividend or other distribution to an insurer’s
sharsholder, and

g. Within 120 days after the end of each fiscal vear
of the ultimate controlling person of the insurance
helding company system.

2. Amendments shall be filed in the Form B format.
Subject to the provigions of § 6 A 2 of this regulation,
only those items which are heing amended need be
reporied. Each such amendment shall include at the
top of the cover page “Amendment No. (insert
number) to Feema B for Regisirant Siatement, brought
current from (insert year)” and shall indicate as ifs
“Date,” the date of the change and not the date of
the originat filings. Filings made in the format of
Forms A, D, E or F may be deemed amendments
filed In the Form B format when accompanied by
certification under oath or affirmation that the
transaction reported on such Form A, D, E or F has
been consummated. If the commission’s approval of
the transaction is required by the Act, the certification
shall state also that consummation was pursuant to
terms and agreements approved by the commission.

3. As used in this section, “material transaction” has
the meaning set forth in § 38.2-1322 of fthe Act except
that, unless the commission by rule, order or
regulation prescribes otherwise, no sale, purchase,
exchange, loan or extension of credit or imvestment
shall be considered “material” unless it involves at
teast 0.5% of an insurer’s admitted assets or 5.0% of

the insurer’'s surplus ic policyholders, as of the 31st
day of December next preceding. Any sale or other
fransaction which is one of a series of transactions
occurring within & 12-month peried that are
sufficiently similar in nature as toc be reasonably
construed as a single tramsaction and that in the
aggregate exceed the minimum limits herein provided
shall be deemed a material transaction,

D. Exemptions and alternative and consolidated

registrations.

1. Any insurer which is autherized to do business in
this Commenwealth may file a registration statement
on behalf of any affiliated insurer or insurers which
are required to register under § 38.2-1329 of the Act.
A registration statement may include information not
required by the Act regarding any insurer in the
insurance holding company system even if such
insurer is not autherized to do business in  ihis
Commonwealth, In lieu of filing a registration
statement on Form B, the authorized insurer may file
a copy of the registration statement or similar report
which it is required to file in its state of domicile,
provided:

a, The stalement or report contains substantiaily
similar information required to be furnished on
Form B; and

b. The filing insurer is the principal insurance
company in the insurance holding company system.

2. The question of whether the filing insurer is the
principal insurance company in the insurance helding
company system is a question of fact and an insurer
filing a registration statement or report in lieu of
Form B on behalf of an affiliated insurer, shall set
forth a brief statement of facts which will substantiate
the filing iasurer’s claim that it, in fact, is the
principal insurer in the insurance holding company
system.

3. With the prior approval of the commission, an
ingsurer not licensed to transact the business of
insurance in fhis Commonwealth may follow any of
the procedures which could be done by an authorized
insurer under subdivision 1 of this subsection.

4, Any insurer may lake advantage of the provisions
of § 38.2-1329 G or § 3B.2-1329 H of the Act without
obtaining the prior approval of the commission. The
commission, however, reserves the right {o require
individual filings if it deems such filings necessary in
the interest of clarity, ease of administration or the
public good.

5. The state of eniry of an alien insurer shall be
deemed to be its state of domicile for the purpose of
this regulation.
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6. Any foreign insurer subject to disclosure
requirements and standards adopied by statute or
regulation in the jurisdiction of its domicile that are
substaniiaily similar to thoge contained in § 38.2-1329
of the Act, shall be exempted and excepted irom
registration in this Commonwealth pursuant to § 6 of
these rules and § 38.2-1329 A of the Act; however, if
requested by the commission, such insurer shall
furnish to the commission a copy of the registration
statement or other information filed with ils siate of
domicile. Such information shall be filed with the
commission within 15 days affer the comumission
makes ifs request.

7. Any insurer not otherwise exempi or excepied Irom
§ 38.2-1329 of the Code of Virginia may apply for an
exemption from the requiremenis of this section of the
Code of Virginia by submiiting a statement o the
commission setting tforth ifs reascns for being exempt.

§ 7. Disciaimers and termination of registration.

A A disclaimer of affiliation or a request for
termination of registration claiming that a person does not,
or will not upon the taking of some proposed action,
control any other person (hereinafter referred to as the
“subject”) shall contain the following information:

1. The number of authoerized,
voting securities of the subject;

issued and outstanding

2. With respect to the persen whose conirol is denied
and all affiliates of such person, the number and
percentage of shares of the subject's voling securities
which are held of record or known to be beneficially
owned, and the number of such shares concerning
which there is a right to acguire, directly or
indirectly; and also information as to all transactions
in any securities of the subject which were effected
during the past six months by such persons;

3. All material relationships and hases for affiliation,
including a description of ail contracts and
agreementis, heiween the subject and the person whose
controd is denied and all affiliaies of such person; and

4, A statement explaining why such person should not
be considered to control the subject,

B. A request for termination of registration under §
38.2-1328 of the Act for lack of affiliation shall be deemed
to have been granted unless the commission, within 30
days after receipt of the request, nofifies the regisirant
otherwise. Thereafier, the subject shall be relieved of any
registering or reporting requirements under § 382-1329 of
the Act that may arise out of the subject’s relationship
with the person, unless and until the commission disallows
the disclaimer.

1. The commission shall disallow the disclaimer only
after giving all inferested parties notice and

opportunity to be heard.

2. Any disallowance shall he supported by specific
findings of fact.

4 8. Transactions subject to prior notice filing,

A. An insurer required to give notice of a proposed
transaction pursvant to § 38.2-1331 of the Act shall furnish
the required information in the formatl designated on
Form D, as specified in the instructions of that form,
which is a pari of this regulation.

B. The approval of any material transactions pursuant {o
§ 38.2-1331 of the Act shall be deemed an amendment io
an insurer’s registration statement under subdivision C 4 of
§ 38.2-132% of the Act without further {filing other than
written counfirmation under oath or affirmation by
regisirant that the fransaction as approved by the
commission has been consummated. Such confirmation
shall be filed within twe business days following
consummation of the approved transaction.

§ 9. Dividends and other distributions.

A Seetton 3821320 notiee of dividends and other

). Eaeh repistered insurer shall report o Hhe
sther distributions to sharchelders within twe busines:
days fellowing their deelaration: The neotiee shall be
filed ot least 10 days prier to payvment oF distribution
and shall be in the format preseribed by Form F of
this repgulation: Unless the declaration has received the
prior approval of the Commission pursusat o §
38213305, sueh notice shall imelude st teast the

{8y Pre amount of the proposed dividend:

> The date of declaration; date of reeerd and dale
cataktished for payment of the dividend;

ey A& statement a5 fo whether the dividend is to be
in cash or other properly and; i ip property; a
value topether with an cxplanatien of the basis for
valration

+dr The ameunts; dates and form of pavment of all
dividends eor distribuHens (meluding regular
dividends but exeluding distributions of the insurers
own securities) poid within the peried of twelve 2>
payment of the propesed dividend for which
appreval is seught and commeneing on the day after
the same day of the seme month n the last

€y A brief statement a5 to the effeet of th
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regsonableness of surphlus in relation te the insurers
ouistanding Habilities and the adequaey of surplus

& A siatement stoting whether the dividend er
state etber the date of apprevel, Hf any pursuant to
§ 3B2330.€ or the date on which such apprevat is

&}%dee}&mheﬂefaﬁem&efdﬂ&a%y&wéeﬂ&ef

eenfer #o righlts upon shorehelders until &) the
Cominission hes approved the payment of the dividend
or disthibutien of b the Commaission has naet
disapproved the dividend or distribution within the
thrirtv-day period provided by § 382-1336:C of the Aet:

3 When the a dividend or distribution is appreved;
pursuant o § 283-1330.G; prier o Hs deelaration; the
inswrer wmay ecomply Wwith the regquiremenis of §
or offirmation that the dividend or disirbutieon; as
approved by the Commission; as been declared:
Confirmation shall be filed within twe 2y business
days folowing declaration:

B Secetion 38213936 eodreordinary dividerds orF other
extraordinary distributions:

45 AR msHrer Moy obisin approval pursuant to ¢
35213305, ef amr extroordinary dividend er
distribution by fiing a request for approval with the
Commissior: The reguest shall be filed in the formet
preseribed by Ferm F and shall inclide ot least the

)y AH the infermation reguired iR Subseetion 4
above for a § 38:2-1329 polee of declared dividends
and other distributions:

5y Statements of finercial condition and earnings
statement filed with the Commission and the ¢nd of
the monpth preceding the meonth v which the
the dete of pavment of distribution 15 mere that
sixty {80 days remeved from the date of the mest
eurrent finarcipl satement submited by the insurer
the insurer shel ipelude alse a pro ferme stetement
as of the day afler the distributon or payment of
the dividend shewing s effect and other kmown and
reasenably projected ediustments to the fpaneiel
condition and earnings of the insurer; and

(&) A eopy of the enteuwlations determining that the

proposed dividend i5 extraordinary The werk peper
shali include the followins information:

+ The amounis; dates end ferm of pavment of i
dividends or distributions paid within the periocd of
trelve {12} conseeuntive months epding on the date
fixed for payment of the prepesed dividend fer
which appreval 5 Sought and commencing on the
deay after the same day of the seme month in the
last preceding yvear:

ii- Surplus as regards polieyholders fiotal eapitnl and
surplusr as eof the Hst day of Deeember aewt

jit; i the insurer 15 & life insurer, the net gain from
eperations for the 12-rnonth period ending the st
day of December next preceding:

iv. ¥ the insurer 5 peot a life insurer; the aet
period ending the 3st day of Deecember newnt
afrd

v, If the insurer is not a life insurer, the dividerds
paid to stoekholders exeluding distributions of the
nsurers oewn Yeeurities i the preeeding bwve
calendar Years:

23 Statements on each factor set ferth in sabseetion B
ef§38~2+339&f%he&etma&tbesabm&te&ms&pﬁaﬁ-

m%mmﬂﬂ%eﬁaﬂﬁtmﬁe
foetors plus eother faectors bearing on the fHinoneinl
e&ﬁ&mgﬁef%heiﬁsafeﬁlﬁeeﬁpaﬁﬂgéhesufpmﬁ

eeﬁsrdept-heeﬁeﬂ{temebeaehef%hesef&emfs
varies {rem company to compeny and in determining
the guality and liqaidity of investments in subsidiaries;
and may diseount or disallew #Hs valustion io the

3 In addition; in order to determine the pessibility
of any Hponecinl effeet on the imsurer; the Commission
may reqguest the means of funding end the purpese of
the extracrdinary dividend or distribution:

A. Each registered insurer shall report to the
commission as required under § 38.2-1329 of the Act, all
dividends and other distributions to shareholders within
two business days following declaration. Except as
provided in subsection B of this section, such report shall
be filed in the format prescribed by Form F and shail
include at least the following:
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I. A sfatement stating whether the dividend or
distribution is extraordinary. If the dividend or
distribution is exfraordinary, the Insurer also shall
state the dafe of approval, if any, obtained pursuant fo
§ 38.2-1330 C of the Act, or the earliest date on which
such approval may be deemed;

2. The amount of the proposed dividend;

3. The date of declaration, date of record and date
established for payment of the dividend;

4. A statement as to whether the dividend is to be in
cash or other property and, if in property, a
description thereof, ifs cost, and its fair market value
together with an explanation of the basis for valuation;

5. The amounts, dates and form of payment of all .

dividends or distribufions (including regular dividends
but exciuding distributions of the Iinsurer’s own
securities) paid within the period of 12 consecutive
months ending on the date fixed for payment of the
propesed dividend for which approval is sought and

commencing on the day affer the same day of the
same month in the last preceding year; and

6. A brief statement as to the effect of the proposed
dividend upon (the insurer’s surplus and the
reasonableness of surplus in relation fe the insurer’s
outstanding liabilities and the adequacy of surplus
relative to the insurer’s financial needs.

B If payment of an extraordinary dividend or
distribution has been approved prior to ifs declaration, the
insurer may comply with the requiremenis of § 38.2-1329
E of the Act by filing written confirmation under oath or
affirmalion that the extraordinary dividend or distribution,
as approved by the commission, as been declared.
Confirmation shall be filed within two business days
following declaration.

C. An ipsurer may obtain prior approval of an
extraordinary dividend or distribution, as required by ¢
38.2-1330 € of the Act, by filing a request for approval
with the comunission, The request for approval shall be
filed in the format prescribed by Form F and shall
include at leasi the following:

1. All the information required in subsection A of this
section;

2. Statements of financial condition and earpings for
the period intervening from the last annual stafement
filed with the commission and the end of the month
preceding the month in which the request for dividend
approval is submitted, and, If the date of payment or
distribution is more than 60 days removed from the

date of the most current financial statement submitted
by the insurer, the insurer shall include also a pro
forma statement as of the day after the distribution or
payment of the dividend showing its effect and other

known and reasopably projecied adjustments to the
financial condition and earnings of the Insurer; and

3. A copy of the calculations determining that the
proposed dividend is extraordinary. The work paper
shall include the following information:

a. The amounts, dates and form of payment of all
dividends or disiributions (including regular
dividends but excluding distributions of the insurer’s
own securities) paid within the period of 12
consecutive moniths ending on the date fixed for
payment of f(he proposed dividend for which
approval is soughl, and commencing on the day
after the same day of the same month in the last
preceding year;

b. Surplus as regards policyholders (fotal capital and
surplus) as of the Jlst day of December next
preceding;

¢. If the insurer is a life insurer, the net gain from
operations for the iZ2-month period ending the 3ist
day of December next preceding;

d. If the insurer I nof g life insurer, the net
incoine less realized capital gains for the I2-month
period ending the 3ist day of December next
preceding and the two preceding 12-month periods;
and

e. If the insurer is not a life insurer, the dividends
paid to stockhoiders (excluding distributions of the
insurer’'s own securities}) in the preceding fwo
calendar years.

4. Statements on each factor set forth in subsection B
of ¢ 38.2-1330 of the Aci must be submitied in support
of the request for approval of an extraordinary
dividend or disiribution, although these facfors are not
intended to be an exhaustive list. In determining the
adequacy and reasonableness of an Insurer’s surplus
no single factor iS contrelling. The commission,
instead, wiil consider the net effect of all of these
factors pius other facfors bearing on the financial
condition of the Insurer. In comparing the surplus
maintained by other insurers, the commission will
consider (he extenl to which each of these factors
varies from company to company and in determining
the qualily and liquidity of investments in subsidiaries,
the commission will consider the individual subsidiary
and may discount or disallow its valuation to ihe
extent that the individua! investments so warrant,

5. In addition, in order to determine the possibility of
any financial effect on the insyrer, the corumnission
may request the means of funding and the purpose of
the extraordinary dividend or disiribution.

D. No declaration of an extraordinary dividend or
distribution shall confer any righis on shareholders withopr

Virginia Register of Regulations

1102



State Corporation Commission

the pricr approval thereof pursuant lo § 38.2-1330 C of the
Act. However, an insurer may declare an extraordinary
dividend or distribution which is conditional upon the
commission’s approval, and the declaration shall confer no
rights upon shareholders until (i) the commission has
approved the payment of the dividend or distribution or
(ii) the commission has notf disapproved the payment
within the 30-day period provided by § 35.2-1330 C of the
Act.

¢ 10. Management of controlled insurers and standards for
transactions with affiliates,

A. Notwithstanding the control of an authorized insurer
by any person, neither the officers and directers of the
insurer nor any similarly situated person to whom
authority has been delegated, shall thereby he relieved of
any obligation or liability to which they would otherwise
be subject by law, and the insurer shall be managed so as
to assure its separate operating identity consistent with the
Act and Title 38.2 of the Code of Virginia.

B. Nothing herein shall preciude an authorized insurer
from having or sharing a common management or
cooperative or joint use of personnel, properiy, or services
with one or more other persons under arrangements
meeting the standards of subsection A of § 38.2-1330 of the
Act:

1. The terms shall be fair and reasonable;

2. Charges or fees for services performed shall be
reasonable;

3. Expenses incurred and payments received shall be
allocated to the insurer in conformity with customary
insurance accounting practices consistently applied;

4, The books, accounts, and records of each party
shall disclose clearly and accurately the precise nature
and details of the transactions as agreed upon in
writing by the parties; and

5. The insurer’s surplus to policyholders following any
dividends or distributions to shareholder affiliates shall
be reasonable in relation to the insurer’s outstanding
liabilities and adequate to its financial needs.

FORM A - INSTRUCTIONS FOR APPLICATION FOR
APPROVAL OF ACQUISITION OF CONTROL OF
OR MERGER WITH A DOMESTIC INSURER

I. Regulation as to Use of Form A. -

(1) Form A shall be used by an applicant required to
file an application with the Commission pursuant to
Section 38.2-1323 of the Code. Subsequent amendments
shall also be filed on Form A, but shali include on
the top of the cover “Amendment No. .. to” and
shall indicate the date of the amendment and not the
date of the original filing.

(2} Form A and all amendments, attachments or
exhibits thereto shall be filed with the Clerk of the
Commigsion.

(3) Information required by and filed in the format of
Form A shall be open for public inspection at the
offices of the Clerk of the Commission during the
pendency of the application.

(4) An Applicant may request in writing that specific
data or documents be treated as confidential. The
applicant’s request shall be in the form of a metion
for a protective order filed with the Clerk’s Office and
stating the grounds why the data or documents should
be treated as confidential. A copy of the moiion
together with the data or documents for which
confidentiality is being requested shall be addressed
and delivered {o the Commissioner of Insurance, State
Corporation Commission - Bureau of Insurance, P. O.
Box 1157, Richmond, VA 23209 (Tyler Building - 6th
Floor, 1300 East Main Street, Richmond, VA 23219).

Confidentiality may be requested pursuant to § 38.2-1333
for specific data or documents incorporated by reference
or described as exhibits attached o and filed with the
Form A application. Information required by and filed in
the format of Form E also shall be given confidential
treatment as though such filings were subject to §
38.2-1333.

Confidentiality of certain information will also be
recognized pursuant to § 38.2-1324.A.2 also if requested by
a written motion filed with the Commission,

In addition and pursvant to § 38.2-1306, no document
which is determined to be a special report shall be open
to public inspection.

No information shall receive confidential treatment if its
omission from the Form A makes the Form A misleading,
incomptete, unclear or confusing. Notwithstanding other
provisions to the contrary, nothing confained in this
regulation shall prevent or be construed as prohibiting the
Commission from disclosing otherwise confidential
information, administrative or judicial orders, or the
content of any analysis or any matter related thereto, to
the insurance regulatory officials of any state or couniry,
or to law-enforcement officials of this or any other state
ot agency of the federal government at anytime provided
that those officials are required under their law fto
maintain its confidentiality.

I1. Preparation of Application. - This form is not to he
used as a blank form te be filled in, but only as a guide
in the preparation of the application. The application shall
contain the numbers and captions of all items, but the text
of the items may be omiited provided the answers thereto
are prepared in such a manner as to indicate clearly the
scope and coverage of the items. All instructions, whether
appearing under the items of the form or elsewhere
therein, are to be omitted. Unless expressly provided
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otherwise, if any item is inapplicable or the answer
thereto is in the negative, an appropriaie staiement to that
effect shall be made.

[, Number of Copies - Signatures.
(1y The original and seven (7) copies of each

application, and any amendments thereto, shall be
filed with the Commission by personal delivery or

language and any monetary value shown in a foreige
currency normally shall be converted inte United
States currency.

(4) Any amendments fo the application ihat include
the refiling of original documenis in their entirety
shall be “red-lined” or otherwise marked to reflect all
changes made by the amendment.

mail addressed to: The Clerk of the Commission, State V. Additional Information and Exhibits.

Corporation Commission, Document Control Center, P.
. Box 2118, Richmond, VA 23216 (Tyler Building,
1300 Fast Main Street, Richmond, VA 2321%). A copy
of the transmitéal letter should be delivered or mailed
to the Deputy Commissioner, Financial Regulation
Division, State Corporation Commission - Bureau of
Insurance, P. Q. Box 1157, Richmond, VA 23209 (Tyler
Building - 6th Floor, 1300 East Main Street, Richmond,
VA 23218

(2) The original and seven (7) copies of exhibits and
or all other papers or documents required by or
described as attached to the Form A application shall
be filed also through the Clerk of the Commission
unless prior to filing the applicant requests and
receives the written approval of the Commission (i) to
file fewer copies of an exhibit or attachment or (ii) to
designate as confidential any data, exhibit, attachment
or document which is to be filed and considered in VI

(1) In addition to the information expressly required
fo be included in the application, there shall be added
such further material information, if any, as may be
necessary fo make the information contained therein
not misleading. -

(2) The applicant may file such exhibiis as if may
desire in addition to those expressly reguired by the
statement. Such exhibits shall be so marked as to
indicate clearly the subject matiers to which they
refer.

(3) No statement required by this application shall be
deemed filed with the Commission until oi the date
all such material required and sufficient to constitute
a full statement has been provided.

Information Unknown or Not Available. - Information

connection with an insurer's Form A application. required need be given only insofar as it is known or

reasonably availabie to the person filing the statement. !
(3) Ai least one copy of each application filed with any required information is unknown and not reasonably
the Commission shall be manually signed in the available to the person filing, either because the obtaining
manner prescribed by this form. Unsigned copies shall thereof would involve unreasonable effort or expense, or
be conformed. because it rests peculiarly within the knowledge of another

person not affiliated with the person filing, the information
(4) If the signature of any person is affixed pursuant may be omiited, subject to the following conditions:

tec a power of attorney or other similar authority, a
copy of such power of attorney or other authority
shall also be filed with the application.

IV. Requirements as to Printing and Language.

(I) Statemenis should be prepared on paper 8
1/2"%11” in size and preferably bound at the top or
the top left-hand corner. All pages should be
sequentially numbered. Exhibits and financial
statements, unless specifically prepared for the filing,
may be sibmitted in their original size.

(2) All copies of any statements, papers or documents VIIL,

shall be clear, easily readable and suiiable for
photocopying. Debits in credit categories and credits in
debit categories shall be designated so as to be clearly
distinguishabie as such on photocopies.

(3) Statements shall be in the English language and
monetary values shall be stafed in United Stafes
currency. If any exhibii or other paper or document
filed with the statement is in a foreign language, it
shall he accompanied by a translation into the English

(1) the applicant shall give such information ¢n the
subject as it possesses or can acquire without
unreasonable effort or expense, together with the
sources thereof; and

(2) the applicant shall include a statement either
showing that unreasonable effort or expense would be
involved or indicating the absence of any affiliation
with the person within whose Eknowledge the
information rests and stating the result of a request
made to such person for the information.

Incorporation by Reference.

(1) Information required by any item of this
application may be incorporated by reference in
answer or partial answer to any other item.

(2) Information contained in a statement filed
pursuant to the Securities Act of 1933, the Securifies
Exchange Act of 1834 or disclesure and information
confained in any financial statement, annual report,
proxy statemeni, any other document filed with -
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governmental authority, or any other document may
be incorporated by reference in answer or pariial
answer to any item of this application, provided such
information substantially satisfies the requirements of
this application and copies of all doecuments containing
such information are attached as exhibits to this
application. Excerpis of documents may be filed as
exhibits if the documents are extensive.

(3) Material incorporated by reference shall be clearly
identified in the reference. An express statement that
the specified matter is incorporated by reference shall
be made at the particular place in the application
where the information is required. Matter shall not be
incorporated by reference in any case where such
incorporation would render the statement incomplete,
unclear or confusing.

(4) Documents incorporated by reference which are
currently on file with the Commission and which were
filed within three years need not be attached as
exhibits unless the Commission specifically requests
otherwise. References to information contained in
exhibits or in documents already on file shall clearly
identify the material and shall specifically indicate
that such material is to be incorporated by reference
in answer to the item. The Commission may at any
time in its discretion require the filing of copies of
any omitted documents.

WIII. Summaries or Outlines of Documents. - Where an
‘item requires a summary or outline of the provisions of
any document, only a brief statement shall be made as to
the pertinent provisions of the document. In addition fo
such statement, the summary or outline may incorporate
by reference particular parts of any exhibit or document
currently on file with the Commission which was filed
within three years and may be qualified in its entirety by
such reference.

IX, Omission of Substantially Identical Documents. - In any
case where two or more documnents required to be filed as
exhibits are substantially identical in all material respects
except as to the parties thereto, the dates of execution, or
other details, the person filing need file a copy of only
one of such documents with a schedule identifying the
omitted documents and setting forth the material details in
which cited documents differ from filed documents. The
Commisgion may at any time in its discretion require the
filing of copies of any omitted documents.

X. Extension of Time for Furnishing Information. - If it is
impractical to furnish any required information, document
or report at the time if is required to be filed, the
applicant may file with the Commission as a separate
document an application (1) idenftifylng the information,
document or report in question, (ii) stating why the filing
thereof at the time required is impractical, and (iii)
requesting an extensien of time for {filing the informalion,
document or report to a specified date. The request for

" ““extension shall be deemed granted unless the Comimission,

within thirty (30) days after receipt thereof enters an
order denying the request.

APPLICATION FOR APPROVAL OF ACQUISITION OF
CONTROL OF OR MERGER WITH A DOMESTIC
INSURER
filed with the

STATE CORPORATION COMMISSION
COMMONWEALTH OF VIRGINIA

by

NAIC No.

State of Domicile

Name, Title, Address and Telephone Number of
Individual to Whom Notices and Correspondence
Concerning this Statement Should he Addressed:

FORM A
ITEM 1. INSURER AND METHOD OF ACQUISITION

State the name and address of the domestic insurer to
which this application relates and a brief description of
the method by which control is to be acquired and
maintained. Identify any affiliate of the Applicant or
Insurer that will play an intermediate role in the
acquisition or maintenance of control by Applicant.

ITEM 2.
APPLICANT

IDENTITY AND BACKGROUND OF THE

(a) State the name and address of the Applicant seeking
to acquire control over the Insurer.

(b) If the Applicant is not an individual, state the nature
of its business operations for the past five years or for
such lesser period as such person and any predecessors
thereof shall have been in existence. Briefly describe the
business intended to be done by the Applicant and the
Applicant’s subsidiaries.

(c) If the Applicant is not an individual, identify all
persons who directly or indirectly own, control, hold with
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power to vote, or hold proxies representing collectively ten
percent or more of the voting securifies of the Applicant.
For each such person state whether a disclaimer of
affiliation has or will be filed with the Commission
pursuant to § 38.2-1328.0. Stale also the basis for
disclaiming the affiliation.

(d) Furnish a chart or listing clearly presenting the
identities of the inter-relationships among the Applicant
and all affiliates of the Applicant and with any third party
through whom the Applicant intends t¢ acquire, maintain
or exercise conirol of the Insurer. The relationships of the
holding company group {0 the ultimate paremt (even if
such parent is outside the reported holding company)
should be shown. Show the Federal Empleyer's
Identification No. for each listed person. Also identify each
insurer as such and show iis NAIC Company Code.
Indicate im such chart or listing the percentage of voting
securities of each person which is owned or controlled by
the Applicant or by any other such person. If confrol of
any person is maintained other than by the ownership or
controi of voting securities, indicate the basis of such
controf. As to each person specified in such chart or
listing indicate the type of organization {e.g. corporation,
trust, partnership) and the state or other jurisdiction of
domicile. If court proceedings involving a reorganization or
liquidation are pending with respect to any such person,
indicate which person, and set forth the title of the court,
nature of proceedings and the date when commenced,

ITEM 3. IDENTITY AND BACKGROUND OF
INDIVIDUALS ASSOCIATED WITH THE APPLICANT

{a) State the following with respect to (1) the Applicant
if (s)he is an individual or (2) all persons who are
directors, executive officers or owners of fen perceni
{109, or more of the voting securities of the Applicant if
the Applicant is not an individual,

i. Name and business address;

ii. Present principal business activity, occupation or
employment including position and office held and the

name, principal business and address of any
corporation or other organization in which such
employment is carried on;

iii, Idaterial occupations, positions, offices or

employment during the last five years, giving the
starting and ending dates of each and the name,
principal business and address of any  business
corporation or other organization in which each such
occupation, position, office or employment was carried
on; if any such occupation, position, office or
employment required licensing by or registration with
any federal, stale or municipal governmenial agency,
indicate such faci, the current status of such licensing
or registration, and an exXplanation of any surrender,
revocation, suspension or disciplinary proceedings in
connection therewith.

iv. Whether or not such person has ever heed
convicted in a criminal proceeding (excluding minor
traffic violations) during the last ten years and, if so,
give the date, nature of conviction, name and location
of court, and penalty imposed or other disposition of
the case,

(by If the applicant is a partnership, limited partnership,
syndicate or other group, the Comunission may reguire
additional information, pursuant fo § 38.2-1324 of the Act
concerning any partner, member or person in the group
and any officer, corporate director, or beneficial owner of
more than ten perceni of the ouisianding voling securities
of the corporation if the applicant is a corporation.

ITEM 4 NATURE,
CONSIDERATION

SOURCE aND AMOUNT OF

(a) Describe the naiture, source and amouni of funds or
other considerations used or (o be used in effecting the
merger or other acquisition of control. If any part of the
same Is represented or is to be represented by funds or
other consideration borrowed or otherwise obtained for the
purpose of acquiring, holding or trading securities, furnish
a description of the transaction (including but not limited
to interest, and principal repayments), the names of the
parties thereto, ihe relationship, if any, between the
horrower and the lender, the amounés borrowed or to he
borrowed, and copies of all agreements, promissory notes
and security arrangements relating thereto, and proposed
manner and method of repayment.

(b) Explain the criteria used in determining the nature
and amount of such consideration.

(c) If the source of the consideration is a loan made in
ithe lender’s ordinary course of business and if the
Applicant wishes the identity of the lender fo remain
confidential, he must specifically request that the identity
be kept confidential,

(d) If the acquisition of conirot involves a management
agreement or other contract services, give a {full
description of such agreement, contracts, arrangements or
understanding, including all provisions pertaining to
compensation or termination under the agreement.

ITEM 5. FUTURE PLANS OF INSUREER

(a) Describe any plans or proposals which the Appilicant
may have to declare an exiracrdinary dividend, to
liquidate the Imsurer, to sell its assets to or merge it with
any person or persons or to make any other material
change in its business operations or corporate siructue or
management,

(b) Describe Applicant’s operationg! plans for the
domestic insurer cevering the succeeding lwenty-four (24)
moenths, including, but not Hmited to, change of location,
change of name, increase in capital and/or surplus, type
of business fo be written, and anticipated premiur
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“volume, For the Insurer, provide the full name of any new
director or officer to be employed as a result of the
reported acquisition of control and provide the information
specified in Item 3¢a) of this Form A. Describe aiso any
financial or employment guarantees given fo present or
contemplated management.

(c) Describe any other arrangement or agreement, oral
or written, entered into by the Applicant, an acquiring
party or any of their affiliates and the domestic insurer
during the immediately preceding twelve (12) months.

ITEM 6. COMPETITION
{a) State whether the proposed acquisition or merger

i. Involves only Insurers which individually and
collectively hold five percent (5%) or less of all
markets in which such insurers transact business and
will not produce, as a direct or indirect result of
merger or acquisition, an insurer or collection of
involved insurers which hold five percent (5%) or
more of any market;

ii. Is primarily other than an insurance transaction
and is either an acquisition of a person by another
person, or a merger of two persons, neither of which
is directly, or through their affiliates, primarily
engaged in the business of insurance;

iii Is a transaction in which there will be no increase
in any market share held by any involved insurer;

iv. Involves insurers which are authorized solely to
write ocean marine insurance and which do not
anticipate future requests for additional or other
licensing authority in this Commonwealth.

(b) If any one of the foregoing statements is answered
in the affirmative, the Applicant may proceed to Item 7.
Otherwise, the Applicant shall complete and file the
information required by Form E in the format designated
on that form as specified in the instructions of that form,
which are a part of this regulation.

For purposes of this question, “market” means direct
written insurance premium in this Commonwealth for a
line of business as contained in the annual statement
required to be filed by insurers licensed to do business in
this Commonwealth; and the term “insurer” includes any
company or group of companies under common
management, ownership or control.

ITEM 7. VOTING SECURITIES TO BE ACQUIRED

State and describe the number of shares of the Insurer's
voting securities which the Applicant, its affiliates and any
person listed in Items 1 or 3 plan to acquire, and the
terms of the offer, request, invitation, agreement or
acquisition, and provide a statement as to the method by

- “which the fairness of the proposal was determined.

ITEM 8. OWNERSHIP OF VOTING SECURITIES

State the amount of each class of any voting security of
the Insurer which is beneficially owned or concerning
which there is a right to acquire beneficial ownership by
the Applicant, its affiliates or any person listed in Item 3.

ITEM 9. CONTRACTS, ARRANGEMENTS, OR
UNDERSTANDINGS WITH RESFECT TO VOTING
SECURITIES OF THE INSURER

Give a full description of any contracts, arrangements or
understandings with respect to any voting security of the
Insurer in which the Applicant, its affiliates or any person
listed in Item 3 is involved, including but not limited to
transfer of any of the securities, joint ventures, loan or
option arrangements, puts or calls, guarantees of loans,
guaraniees against loss or guarantees of profits, division of
losses or profits, or the giving or withholding of proxies.
Such description shall identify the persons with whom such
contracts, arrangements or understandings have been
made.

ITEM 10. RECENT PURCHASES OF VOTING SECURITIES

Describe any purchases of any voting securities of the
Insurer by the Applicant, its affiliates or any person listed
in Item 3 during the twelve (12) calendar months
preceding the filing of this Application. Include inm such
description the dates of purchase, the names of the
purchasers, and the consideration paid or agreed to be
paid therefore. State whether any such shares so
purchased are pledged or hypothecated.

ITEM 11, RECENT RECOMMENDATIONS TO PURCHASE

Describe any recommendations to purchase any voting
security of the insurer made during the twelve (12)
calendar months preceding the filing of this statement by
the Applicant, its affiliates or any person listed in Item 3,
or by anyone based upon interviews or at the suggestion
of the Applicant, ils affiliates or any person listed in Item
3.

ITEM 12, AGREEMENTS WITH BROKER-DEALERS.

Describe the terms of any agreement, confract or
understanding made with any broker-dealer as to
solicitation of voting securities of the insurer for tender,
and the amount of any fees, commissions or other
compensation to be paid to broker-dealers with regard
thereto.

ITEM 13. LITIGATION OR ADMINISTRATIVE
PROCEEDINGS.
Provide a brief description of any litigation or

administrative proceedings of the following types, either
then pending or concluded within the preceding fiscal
year, to which the Applicant, the ultimate conirolling
person and/or any intermediate acquiring party or any of
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their directors or executive officers was a party or of
which the property of any such person is or was the
subject; give the names of the parties and the court or
agency in which such litigation or proceeding is or was
pending;

{a) criminal prosecutions or administrative proceedings
by any government agency or authority which may be
relevant to the trustworthiness of any party thereto, and

{b) proceedings which may have a material effect upon
the solvency or capital structure of the Applicant, ultimate
coatrolling person and/or any intermediate acquiring party
including, but not necessarily limited to, bankruptey,
receivership or other corporate reorganizations.

An  “intermediate acquiring party” is any third party
through whom the Applicant intends to acquire, mainfain
or exercise control of the Insurer.

ITEM 14. FINANCIAL STATEMENTS AND EXHIBITS

(a) Financial statements and exhibits shall be attached
to this statement as an appendix, but kst under this item
the financial statements and exhibits so attached.

(b) The financial statements shall include the annual
financial statements of the persons identified in Item 2(d)
for the preceding five fiscal years (or for such lesser
period as such Applicant and Hs affiliates and any
predecessors thereof shall have been in existence), and
simitar information covering the peried from the end of
such person’s last fiscal year, if such information is
available. Such statemenis may he prepared on either an
individual basis, or, unless the Commission ofherwise
requires, on a consolidated bhasis il such consoclidated
statements are prepared in the usual course of business.

The anpual financial statements of the Applicant shall
be accompanied by the certificate of an independent
public accountant to the effect that such statements
present fairly the financial position of the applicant and
the results of iis operations for the year then ended, in
conformity with generally accepted accounting principles
or with requirements of insurance or other accounting
principles prescribed or permitied under law. If the
Applicant is an insurer which is actively engaged in the
business of insurance, the Commission may determine that
the financial statements need not be certified, provided
they are based on the Annual Statemeni of such person
filed with the insurance department of the person’s
domiciliary state and are in accordance with the
requirements of insurance or other accounting principies
prescribed or permifted under the law and regulations of
such state, Unless the Commission provides otherwise, all
other annual financial statements required hereunder also
shall be certified.

(¢) File as exhibits copies of all tender offers for,
requests or invifations for, tenders of, exchange offers for,
and agreements tfo acquire or exchange any voting

securities of the insurer and (if distributed) of additiona.
soliciting material relating thereto, any proposed
employment, consultation, advisory or management
contracts concerning the insurer, annual reports to the
stockholders of the insurer and the Applicant for the last
two fiscal years, and any additional documents or papers
required hy Form A.

ITEM 15. SIGNATURE AND OATH

Signature and oath shall be in the following form:
SIGNATURE

Pursuant to the requiremenis of § 38.2-1324 of the Code of

Virginia and Insurance Regulation No. 14 (revised),

.................................... , Applicant, has caused this application
to be duly signed on its behalf in the City/County of

.................................... and State of ... OD
day of ..
{(SEAL)
Narr'l'émq:')-f"-Applié-z;rﬁ
Byl
(Name) (Title)
Attest

OATH

The undersigned deposes and says that (s)he has duly
executed the attached application dated
.................................... , 19......,, for and on behalf
Of o .

(name of Applicant company)

that {)he 18 the .
(title of officer)

of such company, and that (s)he has the authority fo
execufe and file such instrument. Deponent further says
that (syhe is familiar with such insirument and the
contents thereof, and that the facts therein set forth are
true to the hest of his(her) knowledge, information and
belief.

(Signatﬁre)
(Type or print namebeneathmgnature)

Subscribed and sworn te before me this ... day of 19....-
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Notary Public in and for the
City/County of ..
State of e

FORM B - INSTRUCTIONS FOR INSURANCE
HOLDING COMPANY SYSTEM ANNUAL
REGISTRATION STATEMENT

1. Regulation as to Use of Form B. -

(1) Form B shail be used by an insurer (Registrant)
required to file a statement with the Commission pursuant
to Section 38.2-1329 of the Ceode. The insurer's initial
registration statement, prepared in the format of Form B,
shall be filed with the Commission within fifteen (15) days
affer the insurer becomes subject to registration under §
38.2-1320 of the Aci. Annually thereafter by April 30 of
each year, fer but dated as of the end of the previous
calendar year, the Registrant shall file a completely
restated up-to-date registratfion statement in the format
designated on Form B, with amendments consolidated
therein. Intervening Disclosures which may be filed in the
format of Form A, D, E or F shall be filed in such
formats. Filings made in the format of Form A, D, E or F
may be deemed amendments filed in the Form B format
when accompanied by certification under oath or
affirmation that the transaction reported on such Form A,
D, E or F has been consummated. If the Commission’s
‘pproval of the transaction is required by the Act, the
.ertification shall state also that consummation was
pursuant to terms and agreements approved by the
Commission. All other amendments shall be filed in the

format required by Form B, provided that all such
amendments, and any confirmation -certification, shall
include a cover which commences: “Amendment No. ... to

”

and shall indicate as ifs “Dafe,” the date of the
amendment and nof the date of the original filing.

(2) Information required by and filed in the format of
Form B shali receive confidential treatment pursuant to §
38.2-1333 of the Act. The Registrant may request in writing
that specific documents incorporated by reference,
including any exhibits aitached to and filed with the Form
B statement, similarly receive confidential treatment.

II. Preparation of Statement. - This form is not to be used
as a blank form to he filled in, but oniy as a guide in the
preparation of the statement. The statement shall contain
the numbers and captions of all items, but the text of the
items may be omitted provided the answers thereto are
prepared in such a manner as to indicate clearly the
scope and coverage of the items. All instructions, whether
appearing under the items of the form or elsewhere
therein, are to be omitted. Unless expressly provided
otherwise, if any item is inapplicable or the answer
thereto is in the negative, an appropriate statement to that
effect shall he made.

.- T, Number of Copies - Signatures. -

(1) The original and one copy of each statement,
including exhibits and all other papers and documenis
filed as a part thereof, shall be filed with the Commission
by personal delivery or mail addressed tfo: Staie
Corporation Commission Bureau of Insurance, ATTN:
Financial Regulation Division, P. 0. Box 1157, Richmond,
VA 23209 (Tyler Building - 6th Floor, 1304 East Main
Street, 23219).

(2) At least one copy of each statement filed with the
Commission shall be manually signed in the manner
prescribed by this form. Unsigned copies shall be
conformed.

(3) If the signature of any person is affixed pursuant fo
a power of aitorney or other similar authority, a copy of
such power of attorney or other authority shall also be
filed with the statement.

IV. Requirements as to Printing and Language. -

(1) Statemenis should be prepared on paper 8 1/2"x11”
in size and preferably bound at the top or the top
left-hand corner. Al pages should be sequentially
numbered., Exhibits and financial statements, unless
specifically prepared for the filing, may be submitted in
their original size.

(2) ANl copies of any filed statements, papers or
documents shall be clear, easily readable and suitable for
photocopying. Debits in credit categories and credits In
debit categories shall be designated so as to be clearly
distinguishable as such on photocopies.

(3) Statements shall be in the English language and
monetary values shall be stated in United States currency.
If any exhibit or other paper or document filed with the
statement is in a foreign language, it shall he accompanied
by a ftranslation into the English language and any
monetary value shown in a foreign currency normaliy
shall be converted into United States currency.

(4) Any amendments to the application that include the
refiling of original documents in their entirety shall be
“red-lined” or otherwise marked to reflect all changes
made by the amendment.

V. Additional Information and Exhibits, -

(1) In addition to the information expressly required to
be inciuded in the statement there shall be added such
further material information, if any, as may be necessary
to make the information contained therein not misleading.

(2) The Registrant may file such exhibits as it may
desire in addition to those expressly required by the
statement. Such exhibits shall be so marked as to indicate
clearly the subject matters to which they refer.

VI. Information Unknown or Not Available. - Information
required need be given cnly insofar as it is known or
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reasonably available to the Registrant. If any required
information is unknown and not reasonably available to
the person filing, either because the obtaining thereof
would involve unreasonable effort or expense, or bhecause
it rests peculiarly within the knowledge of another person
not affiliated with the Registrant, the information may be
omitted, subject to the following conditions:

(1) the Registrant shall give such information on the
subject as it possesses or can acquire without unreasonable
effort or expense, fogether with the sources thereof; and

(2) the Registrant shall include a . statement either
showing that unreasonable effort or expense would be
involved or indicating the absence of any affiliation with
the person within whose knowledge the information rests
and stating the result of a request made to such person
for the information.

VII. Incorporation by Reference. -

{1) Information required by any item of this statement
may be incorporated by reference in answer or partial
answer to any other item.

(2) Information contained in a statement filed pursuant
to the Securities Act of 1933, the Securities Exchange Act
of 1934 or disclosure and information contained in any
financial statement, annual report, proxy statement, any
other document filed with a governmental authority, or
any other document may be incorporated by reference in
answer or partial answer to any item of this statement,
provided such informafion substantially satisfies the
requirements of this statement and copies of all documents
confaining such information are attached as exhibifs to this
statement. Excerpis of documents may be filed as exhibits
if the documents are extensive.

(3) Material incorporated by reference shall be clearly
identified in the reference. An express statement that the
specified matter is incorporated by reference shall be
made at the particular place in the application where the
information is required. Matter shall not be incorporated
by reference in any case where such incorporation would
render the statement incomplete, unclear or confusing,

(4) Documents incorporated by reference which are
currently on file with the Commission and which were
filed within three years need not he attached as exhibits
unless the Commission specifically requests otherwise,
References to information contained in exhibits or in
documents already on file shall clearly identify the
malterial and shall specifically indicaie that such material
is to be incorporated by reference in answer to the item.
The Commission may at any time in its discretion require
the filing of copies of any omitted documents.

VIII. Summaries or Outlines of Documents. - Where an
itemm requires a summary or outline of the provisions of
any document, only a brief statement shall be made as to
the pertinent provisions of the document. In addition to

such statement, the summary or outline may incorporate
by reference particular parts of any exhibit or document
currently on file with the Commission which was filed
within three years and may be qualified tn its entirety by
such reference.

IX. Omission of Substantially Identical Documents. - In any
case where two or more documents required tc be filed as
exhibits are substantially identical in all material respects
except as {o the parties thereto, the dates of execution, or
other details, the person filing need file a copy of only
oneg of such documents with a schedule identifying the
omitted documents and setting forth the material details in
which cited documents differ from filed documents. The
Commission may at any time in iis discretion require the
filing of copies of any omitted documents.

X. Extension of Time for Furnishing Informatton. - If it is
impractical to furnish any required information, document
or report at the time it is required to be filed, the
Registrant may file with the Commission as a separate
document an application (i) identifying the information,
document or report in question, (ii) stating why the filing
thereof at the time required is impractical, and (iii)
requesting an extension of time for filing the information,
document or report to a specified date. The request for
extension shall be deemed granted unless the Commission,
within thirty (30) days after receipt thereof enters an
order denying the request.

INSURANCE HOLDING COMPANY SYSTEM ANNUAL
REGISTRATION STATEMENT

filed with the

COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
Bureau of Insurance

Name of Registrant

On Behalf of the Following Insyrance Companies

NAIC No. Dom. State

Name, Title, Address and Telephone Number of
Individual to Whom Notices and Correspondence
Concerning this Statement Should be Addressed:

Virginia Register of Regulations
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FORM B
ITEM 1. IDENTITY AND CONTROL OF REGISTRANT

Furnish the exact name of each insurer registering or
being registered (hereinafter called “the Registrant™), the
home office address and principal executive offices of
each; the date on which each Regisirant became part of
the insurance holding company system; and the method(s)
by which control of each Registrant was acquired and is
maintained.

ITEM 2. ORGANIZATIONAL CHART

Furnish a chart or listing clearly presenting the identities
of and interrelationships among all affiliated persons
within the insurance holding company system. Show the
Federal FEmployers Identification No. for each listed
person. Alsc identify each insurer as such and list its
NAIC Company Code. All affiliated non-insurers must be
shown. The chart or listing should show the percentage of
each class of voting securities of each affiliate which is
owned, directly or indirectly, by another affiliate. If
control of any person within the system is maintained
other than by the ownership or control of voting securities,
indicate the basis of such conirol. As to each person
specified in such chart or listing indicate the type of
organization (e.g., corporation, trust, partnership) and the
state or other jurisdiction of domicile.

ITEM 3. TEE ULTIMATE CONTROLLING PERSON

As to the wultimate controlling person in the insurance
holding company sysiem furnish the following information:

(a) Name.
(b} Home office address.
(c) Principal executive office address.

(d) The organizational structure of the person, ie,
corporation, partnership, individual, trust, etc.

(e) The principal business of the person.

{fy The capital structure of the person, including the
type and number of shares issued and whether such
shares are outstanding.

(g) The name and address of any person who holds or
owns 109, or more of any class of voling security, the
¢lass of such security, the number of shares held of
record or known to he beneficially owned, and the
percentage of class so held or owned and state whether or
not such person has filed a disclaimer of affiliation as to
such ownership interests pursuant to subsection I of §
38.2-1329 of the Act.

(h) If court proceedings involving a reorganization or
iquidation are pending, indicate the title and location of

the court, the nature of proceedings and the date when
commenced.

ITEM 4. BIOGRAPHICAL INFORMATION

Furnish the following information for the directors and
executive officers of the ultimate controlling person: the
individual's name and address, his or her principal
occupation and all offices and positions held during the
past five years, and any conviction of crimes (excluding
minor traffic violations) during the past ten years.

ITEM 5. TRANSACTIONS AND AGREEMENTS

Briefly descrihe the following agreements in force,
relationships subsisting and transactions currently
outstanding or which have occurred during the last
calendar year between the Registrant and its affiliates:

(a) Loans, other investments, or purchases, sales or
exchanges of securifies of the affiliates by the Registrant
or of the Registrant by its affiliates;

(b) Purchases, sales or exchanges of assels;
(¢) Transactions not in the ordinary course of husiness;

(d) Guarantees or undertakings for ihe benefit of an
affiliate or other third party which result in an actual
contingent exposure of the Registrant's assets fo liability,
other than ingurance contracts entered inte in the ordinary
course of the Registrant’s business;

(e) All management and service contracts and all
cost-sharing arrangements,

(fy Reinsurance
arrangements;

agreements or other risk- sharing

(g) Dividends and other distributions to shareholders;
(h) Consolidated {ax allocation agreements; and

(i) Any pledge or hypothecation of the Registrant’s stock
and/or of the stock of any subsidiary or contrelling
affiliate, for a loan made to any member of the insurance
holding company system.

Unless the Commission provides otherwise by rule, order
or regulation, no information need be disclosed for sales,
purchases, exchanges, loans or extensions of credit,
investments or guarantees involving the lesser of (i)
one-halt of 165 (0.5%;) of the Registrant’s admitted assets
or (ii) five 'percent (5%) of the insurer’s surplus to
policyholders, as of the 3lst day of December next
preceding, unless such sale or other transaction is one of
a series of transactions, occurring within a twelve (12)
month period, that are sufficiently similar in naiure as to
be reasonably consirued as a single transaction and that in
the aggregate exceed the minimum limits herein provided.
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The description shall be in & manner as {o permit the
proper evaluation thereof by the Commission, and shall
include at least the foliowing:

(j) The nature and purpose of the transaction,

(k) The nature and amounts of any payments or
transfers of assets between the parties,

(1) The identity of all parties to such transaction, and

(m) The relationship of the affiliated parties to the
Registrant.

ITEM 6. LITIGATION OR ADMINISTRATIVE
PROCEEDINGS

A brief description of any litigation or administrative
proceedings of the following types, either then pending or
concluded within the preceding fiscal year, fo which the
ultimate controlling person or any of its directors or
executive officers was a party or of which the property of
any such person is or was the subject; give the names of
the parties and the court or agency in which such
iitigation or proceeding is or was pending:

(a) Criminal prosecutions or administrative proceedings
by any government agency or authority which may be
relevant to the trustworthiness of any party thereto; and

(b) Proceedings which may have a material effect upon
the solvency or capital structure of the Registrant or the
ultimate holding company including, but not necessarily
limited to, bankrupicy, receivership or other corporate
reorganizations.

ITEM 7. STATEMENT REGARDING PLAN OR SERIES
OF TRANSACTIONS

The insurer shall furnish a statement that transactions
entered into since the filing of the prior year’s annual
registration statement are not part of a plan or series of
like transactions, the purpose of which is to avoid
statutory threshold amounts and the review that might
otherwise occur.

ITEM 8. FINANCIAL STATEMENTS AND EXHIBITS

(a) Financial statements and exhibits should be attached
to this statement as an appendix, but list under this item
the financial statements and exhibiis so attached.

(b} The financial statements shall include the annual
financial statements of the uitimate controiling person in
the insurance holding company system as of the end of
the persen’s latest fiscal year.

If at the time of the initial registration, the annual
financial statements for the latest fiscal year are not
available, annual statements for the previous fiscal year
may be filed and similar financial information shall he

filed for any subsequent period to the extent such
information is available. Such financial statements may be
prepared on either an individual basis, or, unless the
Commission otherwise requires, on a consolidated basis if
such consolidated statements are prepared in the usual
course of business.

Unless the Commission otherwise permits, the annual
financial statements shall be accompanied by the
certificate of an independent public accountant to the
effect that such statements present fairly the financial
position of the uliimate controlling person and the resulis
of its operations for the year then ended, in conformity
with generally accepted accounting principles or with
requirements of insurance or other accounting principles
prescribed or permitted under law. If the ultimate
controlling person is an insurer which is actively engaged
in the business of insurance, the annual financial
statements need not be certified, provided they are based
on the Annypal Statement of such insurer filed with the
insurance department of the insurer’s domiciliary state and
are in accordance with requirements of insurance or other
accounting principles prescribed or permitted under the
law and regulations of such state.

(¢)y Exhibits shall include:

I. The most recent annual report to shareholders of
the vltimate conirolling person;

ii. The latest proxy material used by the ultimat.
controtling persom;

iii. The most recent annual! financial audit report
prepared by an independent public accountant
including, if available, individual audit reporfs of any
affiliated domestic insurers;

iv. All reports submitted to the Securities and
Exchange Commission during the preceding year,
including , but not limited to, Forms 8K, 10K and 10Q;
and

v. Any additional documents or papers required by
this Form B.

ITEM 8. FORM C REQUIRED

A Form C, Summary of Registration Statement, must be
prepared and filed with the Registrant’s initial Form B
filing. A Form C filing shall also be filed with the Form B
filing due from each Registrant, pursuant to Section 6 of
the regulation, within 120 days of the end of the calendar
year.

ITEM 10. SIGNATURE AND OATH
(a) Signature and oath shall be in the following form

for Registrant’s initial registration statement and all
amendmenis filed in the format of Form B: .
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SIGNATURE

Pursuant fo the requirements of § 38.2-1329 of the Code of
Virginia and Insurance Regulation No. 14 (revised), the
Registrani has caused this application to be duly signed on

its behalf in the City/County of ..o and
State  of s on the ... day of
(SEAL)
By e
{Name) (Title)
Attest:
Tl e

OATH

The undersigned deposes and says that (s)he has duly
executed the attached application dated
.. 18...., for and on Dbehalf of

{name of -a;;pl-i-zant company) that (s)he is the

ditle of officer) of such company; and that (s)he has the
authority to execute and file such instrument. Deponent
further says that (s)he is familiar with such instrument
and the contents thereof, and that the facts therein set
forth are frue to the best of histher) knowledge,
informafion and belief,

" (Signature)

(SEAL)

Notary Public in and for the
City/County of ......
State of i

(b) Signature and oath shall be as folkoWs when treating
other form filings as amendments to a Form B filing:

SIGNATURE AND OATH

Pursuant te the requirements of §§ 38.2-1320.E and
38.2-1331.D of the Code of Virginia and Insurance
- Regulafion Mo. 14, the undersigned deposes and says that
“ g transaction described in the Form ... filing dated

and approved On ..o by the Bureau of
Insurance State Corpeoration Commission for the
Commonwealth of Virginia (Commission) was
consummated, as approved by the Commission, on

The undersigned further deposes and says:

(iy That {(s)he is authorized to execute and file this
certification with the Commission as an amendment to the
Form B Registration Statement filed by

(Registrant)
on behalf of .o {the insurance company);

(1) That (s)he is familiar with the transaction, such
instrumenis and the contents thereof, and that the facts
therein set forth and herein certified are true to the best
of his/her knowledge, information and helief;

(iiiy That (s)he is the ..
(Title of Officer)

of such Registrant.

(Signature) ...ceoeereiieiien

(Type or print name beneath)
Subscribed and swoern to before me this ... day of 19...

(SEAL)

Notary Public in and for the
City/County of ..o
State of .o,

FORM C - INSTRUCTIONS FOR SUMMARY OF
REGISTRATION STATEMENT

1. Regulation as to Use of Form C. -

(1) The information required by these instructions shall
constitute a Form C filing and may be referred to as a
Summary of Registration Statement. An insurer reguired to
register with the Commission pursuant to § 38.2-1329 shall
use Form C to prepare a summary outlining aill items in
the current registration statement representing changes
from the prior registration statement. The Summary of
Registration Statement shall be filed with the Commission
annually by April 30 . It shall accompany the restated
up-to-date registration statement which each insurer subject
to registration pursuant to § 38.2-1329 of the Code is
required to file with the Commission.

I1. Preparation of Application. -
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This form is not to be used as a blank form to be filled
in but only as a guide in the preparation of the
application, The summary shall contain the numbers and
captions of all items, but the text of the items may be
omitted provided the answers thereto are prepared in such
a manner as io indicate clearly the scope and coverage of
the items. All instructions, whether appearing under the
items of the form or elsewhere therein, are to be omitted.
Unless expressly provided otherwise, if any item is
inapplicable or the answer thereto is in the negative, an
appropriate statement fo that effect shall be made.

III. Number of Copies - Signatures. -

(1) Two copies of each Form: C filing shall be filed with
the Commission by personal delivery or mail addressed to:
State Corporation Commission - Bureau of Insurance,
ATTN: Financial Regulation Division, P. 0. Box 1157,
Richmond, VA 23209 (Tyler Building - 6th Floor, 1300 East
Main Street, 23219).

(2) A copy of Form C shall be filed in each state in
which an insurer is authorized to do business, if the
Insurance Comimissioner of that staie has notified the
insurer of ifs request in writing, in which case the insurer
has seven 5 15 days from receipt of the notice to file
such form.

(3) At least one copy of each Form C filing filed with
the Commission shall be manuaily signed in the manner
prescribed by this form. Unsigned copies shall be
conformed.

{(4) If the signature of any person is affixed pursuant to
a power of attorney or other similar authority, a copy of
such power of attorney or other authority shall also be
filed with the Form C filing.

IV. Requirements as to Printing and Language. -
(1) Form C filing should be prepared on paper 8
1/2"x11” in size and preferably bound at the top or the

top left-hand corner.

(2) Pages shall be consecutively numbered, clear, easily
readable and suitable for photocopying.

(3) Statements shall be in the English language and
monetary values shall be stated in United State currency.

SUMMARY OF REGISTRATION STATEMENT
filed with the
COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
Bureau of Insurance

Name of Registrant

On Behalf of the Following Insurance Companies

NAIC No. Dom. State
Name NAIC No. Dom. State
e o

Name, Title, Address and Telephone Number of
Individual to Whom Notices and Correspondence
Concerning this Statement Should be Addressed:

FORM C

Furnish a hrief description of all items in the current
annual registration statement which represent changes
from the registrant’s initial registration statement or the
prier year’s annual registration statement, whichever was
most recentfly filed. The description shall be in a manner.
as to permit the proper evaluation thereof by the
Commission, and shalt include specific references to Item
numbers in the annual registrafion statement and to the
terms contained therein.

Changes occurring under Item 2 of Form B insofar as
changes in the percentage of each class of voting
securities held by each affiliate is concerned, need only be
included where such changes are ones which result in
ownership or holdings of ten percent (10%) or more of
voting securities, loss or transfer of control, or acquisition
or loss of partnership interest.

Changes occurring under Item 4 of Form B need only
be included where: (i) an individual is, for the first time,
made a director or executive officer of the ultimate
confrolling person; (ii) a director or executive officer
terminates his or her responsibilities with the ultimate
controlling person; or (iii} an individual is named
president of the ultimate controlling person.

If a transaction disclosed on the registration statement
for the prior year has been changed, the nature of such
change shall be inciuded. If a transaction disclosed on the
prior year’s registration statement has been effectuated,
furnish the mode of completion and describe any flow of
funds between affiliates resulting from the transaction.

The insurer shall furnish a statement that transactions
entered into since the filing of the Registrant’s registratior
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statement for the prior year are not part of a plan or
series of like tramsactions whose purpose it is to avoid
statutory threshold amounts and the review that might
otherwise occur.

SIGNATURE AND QATH
Signature and oath shall be in the following form:
SIGNATURE
Pursuant to the requirements of § 38.2-1324 of the Code of
Virginia and Insurance Regulation No. 14 (revised),
Registrant has caused this Form C Summary of

Registration Statement to be duly signed on its bebalf in
the City/County of and State of

.................................... on the &ay [0 S
19......
(SEAL)
Name of Registrant
(Name) (Title)
Attest:

signature of Officer)

OATH

The undersigned deposes and says that (s)he has duly
executed the attached application dated
ooy, 19....., for and on behalf of

that (5)he 1S The e
(title of officer)

of such company; and that (syhe has the authority to
execute and file such instrument. Deponent further says
that (s)he is familiar with such instrument and the
contents thereof, and that the facts therein set forth are
true to the best of his(her) knowledge, information and
belief.

(Signature)

{(Type or print name"l')'éiié-zi-t-ﬁ--é.i..g-ﬁaturé-)-

Subscribed and sworn to before me this ... day of 19

EAL)

Notary Pubiic in and for the
City/County of
State of

FORM D - INSTRUCTIONS FOR A § 38.2-1331 PRIOR
NOTICE AND APPLICATION FOR APPROVAL OF
CERTAIN TRANSACTIONS

[. Regulation as to Use of Form D. -

(1) Form D shall be used by an insurer to provide
written notice to the Commission and te apply for the
Commission’'s approval of transactions subject to §
38.2-1331 of the Code. The subject (ransactions are
material transactions that involve the insurer and an
affiliate.

“Material transaction” is defined in § 38.2-1322 of the Act.

A “transaction befween a domestic insurer and any of ifts
affiliates” includes transactions between a domestic insurer
and a nonaffiliate as are described in § 38.2-1331 of the
Act.

(2) All material transactions between a domestic insurer
and any of its affiliates, excepting an anticipated change
of control or the declaration or payment of any dividend
or distribution 1o shareholders, shall be reported using
Form D if such transaction involves:

(i) Mere than either three percent (3%) of the
insurer's admitted assets or twenty-five percent (25%)
of the insurer’s surplus as of the immediately
preceding December 31 , whichever is less ; and/or

{ii) Any reinsurance {reaty or risk-sharing
arrangement, or modifications thereto, in which the
reinsurance premium or anticipated change in the
insurer’s liabilifies equals or exceeds five percent
(59) of the insurer’s surplus fo policyholders reported
on the immediately preceding December 31.

(3) Form D also shall be used by domestic insurers to
report any investment in an affiliated company if the
insurer Kknows or can reasonably anticipate that on the
date of investment, the sum of its investments in affiliated
companies exceeds or will exceed one or more of the
following:

(i) Fifty percent (509} of the surplus {o policvholders
reported on the immediately preceding December 31,

(ii) Ten percent (10%) of admitted assets reported on
the immediately preceding December 31, or

(iiiy Fifty percent (50%) of the surplus to
policyholders at the time Form D is fited and
apphcation is made to the Commission for approval of
the transaction.
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As used herein, an insurer's “investment in affiliated
companies” is the sum of the following:

{i) The assets held by the insurer that represent
securities issued by or, if not in security form, equity
or debt interests in companies of the affiliate system;

(ii) Loans or extensions of credit fo any person who is
not an affiliate, where the insurer makes such loans
or extensions of credit with the agreement or
undersianding that the proceeds of such tramsactions,
in whole or substantial part, are to be used to make
loans or extensions of credit to, to purchase assets of,
or to make investments in, any affiliate of the insurer
making such loans or extensions of credit;

(iii) The assets of the insurer that are pledged on
behalf of companies in the holding company system,
and

(ivy The aggregaie guaraniees for loans or extensions
of credit made to affiliates which result in an actual
contingent exposure of the insurer’s assets to liability.

To the extent not already provided in this paragraph, the
sum shall include for all affiliated companies other than
domestic and foreign insurance company subsidiaries and
health maintenance oyganization subsidiaries, (i) total net
moneys or other congiderations expended and obligations
assumied in the acquisilion or formation of a subsidiary,
including all organizational expenses and coniributions to
capital and surplus of such subsidiary whether or not
represenied by the purchase of capital stock or issuance
of other securities and (ii) all amounis expended in
acquiring additionai common stock, preferred stock, debt
obligations, and other securities and all contributions fto
capital or surplus of a sSubsidiary subsequent to ifs
acquisition or formation.

(4) Form D shall not be used to give notice of or seek
approval for any dividend or distribufion to sharehoiders;
notice of dividenads and distributions to shareholders shall
be given in the format of Form F.

(5) Form D shall not be used to give notice of or to
seek approval for any change of confrol, such notice shall
be given in the format of Form A, and where appropriafe
in the format of Form E.

(6) Material iransactions not subject to reporting in the
format of Forms A D, E or F shall be filed in the format
of Form B as amendments te the registrant’s registration
statement.

(7Y An insurer may amend a Form D filing during its
pendency by filing amended information in the format of
Form D and including on the top cover “Amendmen{ No.

. to....” The form used for the amendment shall indicate
the date of the amendment and not the date of the
original filing.

(8) Information required by § 38.2-1329 of the Act ana
filed in the format of Form D shall receive confidential
treatment during the pendency of review by the
Commission; however, this provision shall nof restrict the
ability of the Commission to share information with
insurance departments in other states. Upon approval by
the Commission and confirmation by the insurer that the
transaction as approved has been consummated,
information required by § 38.2-1328 of the Act and filed in
the format of Form D shall receive confidential treatment
pursuant to § 38.2-1333 of the Act.

1I. Preparation of Application. - This form is not to be
used as a blank form to be filled in but only as a guide
in the preparation of the application. The application shall
contain the numbers and captions of all items, but the text
of the items may be omiiied provided the answers thereto
are prepared in such a manner as to indicate clearly the
scope and coverage of the items. All insiructicns, whether
appearing under the items of the form or elsewhere
therein, are to be omitlied. Unless expressiy provided
otherwise, if any item [s inapplicable or the answer
thereto is in the negative, an appropriate statement to that
effect shall be made.

III. Number of Copies - Signatures. -

(1) Two copies of each application including exhibits
and all other papers and documents filed as a part
thereof, shall be filed with the Commission by persons
delivery or mail addressed to: State Corporaiic
Commtission - Bureau of Insurance, ATTN: Financial
Regulation Division, P. 0. Box 1157, Richmond, VA 23209
(Tyler Building - 6th Floor, 1300 East Main Street, 23219),

(2) At least one copy of each application filed with the

Commission shall be manually signed in the manner
prescribed by this form. Unsigned copies shall be
conformed.

(3) If the signature of any person is affixed pursuvani to
a power of atiorney or other similar authority, a copy of
guch power of attorney or other authority shall also be
filed with the application.

IV. Requirements as to Printing and Language. -

(1) Statements should be prepared on paper 8§ 1/27x11”
in size and preferably bound at the top or the top
left-hand corner. Exhibtts- and financial statements, uniess
specifically prepared for the filing, may be submilted in
their original size.

(2y Al copies of any filed statements, papers or
documents shall be clear, easily readable and suitable for
photocopying. Debits in credit categories and credits in
debit categories shall be designated so as fo be clearly
distinguishable as such on photocopies.

{3) Statements shall be in the English language and
monetary values shall be stated in United States currene

Virginia Register of Regulations

1116



State Corporation Commission

‘1f any exhibit or other paper or document filed with the
statement is in a foreign language, it shall be accompanied
by a translation into the English language and any
monetary value shown in a foreign currency normally
shall be converted into United States currency.

(4) Any amendments to the appiication that include the
refiling of original documents in their entirety shall be
“red-lined” or otherwise marked to reflect all changes
made by the amendment.

V. Additional Information and Exhibits, -

(1) In addition to the information expressly required to
be included in the application there shall be added such
further material information, if any, as may be necessary
to make the information contained therein not misleading.

(2) The applicant may file such exhibits as it may
desire in addition to those expressly required by the
statement, Such exhibits shall be so marked as to indicate
clearly the subject matiers to which they refer.

V1. Information Unknown or Not Available. - Information
required need be given only insofar as it is known or
reasonably available to the person filing the statement. If
any required information is unknown and not reasonably
available to the person filing, either because the obtaining
thereof would involve unreasonable effort or expense, or
“hecause it rests pecutiarly within the knowledge of another
serson not affiliated with the person filing, the information
“may be omitted, subject to the following conditions:

(1} The applicant shall give such information on the
subject as it possesses or can acquire without unreasonable
effort or expense, together with the sources thereof; and

(2) The applicant shall include a statement either
showing that unreasonable effort or expense would be
involved or indicating the absence of any affiliation with
the person within whose knowledge the information rests
and stating the result of a request made to such person
for the infermation.

VII. Incorporation by Reference. -

(1) Information required by any item of this application
may be incorporated by reference in answer or partial
answer to any other jtem. .

(2) Information contained in a statement fited pursuant
to the Securities Act of 1933, the Securities Exchange Act
of 1934 or disclosure and information contained in any
financial statement, annual report, proxy statement, any
other document filed with a governmental authority, or
any other document may be incorporated by reference in
answer or partial answer to any item of this application,
provided guch information substantially satisfies the
requirements of this application and copies of all
~documents containing such information are attached as
“xhibits to this application. Excerpts of documents may be

filed as exhibits if the documents are extensive.

(3y Material incorporated by reference shail be clearly
identified in the reference. An express statement that the
specified matter is incorperated hy reference shall be
made at the particular place in the application where the
information is required. Matter shall not be incorporated
hy reference in any case where such incorporation would
render the statement incomplete, unclear or confusing.

(4y Documents incorporated by reference which are
currently on file with the Commission and which were
filed within three years need not be attached as exhibits
unless the Commission specifically requesis otherwise.
References o information contained in exhibits or in
documents already on file shall clearly identify the
material and shall specifically indicate that such material
is to be incorporated by reference in answer to the item.
The Commission may at any time in its discretion require
the filing of copies of any omitted documents.

VHI, Summaries or Outlines of Documents, - Where an
item requires a summary or outline of the provisions of
any document, only a brief statement shall he made as to
the pertinent provisions of the document. In addition to
such statement, the summary or outline may incorporate
by reference particular paris of any exhibit or document
currently on file with the Commission which was filed
within three years and may be qualified in its entirety by
such reference.

IX. Omission of Substantially Identical Documents, - In any
case where two or more documents required to be filed as
exhibits are substantially identical in all material respects
except as to the parties thereto, the dates of execution, or
other details, the person filing need file a copy of only
one of such documents with a schedule identifying the
omitted documents and setting forth the material details in
which cited documents differ from filed documents. The
Commission may at any time in its discretion require the
filing of copies of any omitted documents,

X. Extension of Time for Furnishing Information. - If i is
impractical to furnish any required information, decument
or report at the time it is required to be filed, the
applicant may file with the Commission as a separate
document an application (i) identifying the information,
document or report in question, (ii} stafing why the filing
thereof at the time required is impractical, and (iii)
requesting an extension of time for filing the information,
document or report to a specified date. The request for
extension shall be deemed granted unless the Commission,
within thirty (30) days after receipt thereof enters an
order denying the request.

X1, Approval of Form D Filings. - Pursuant to § 38.2-1331
of the Act, failure of the Commission to act within sixty
days after notification by the insurer shall constitute
approval of the transaction.

§ 38.2-1331 PRIOR NOTICE AND APPLICATION FOR

Vol. 11, Issue 7

Monday, December 26, 1894

1117



State Corporation Commission

APPROVAL OF CERTAIN TRANSACTIONS
filed with the
COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
Bureau of Insurance
by

NAIC No. Dom. State

Name of Registrant

On Behalf of the Following Insurance Companies

NAIC No. Dom. State

Name
Name ......................... NAICNo Dom State
Name ......................... NAICNo Domstate

Name, Title, Address and Telephone Number of
Individual to Whom Notices and Correspondence
concerning this statement should be addressed:

FORM D
ITEM 1. IDENTITY OF PARTIES TO TRANSACTION

Furnish the following information for each of the parties
to the transaction:

(a) Name.
(b) Home office address.
{¢) Principal executive office address.

(d) The organizational structure, i.e. corporation,

parinership, individual, trust, etc.

(e) A description of the nature of the party’s business
operations.

(f) Relationship, if any, of other parties to the
fransaction to the insurer filing the notice, including any
ownership or debtor/creditor interest by any other parties
to the tranmsaction in the insurer seeking approval, or by
the insurer filing the notice in the affiliated parties.

(g) Where the transaction is with a non-affiliaie, the
name(s) of the affiliate(s) which will receive, in whole or -
in substantial part, the proceeds of the transaction.

ITEM 2. DESCRIPTION OF THE TRANSACTICN

Furnish the following information for each transaction for
which notice is being given:

(a) A statement as to whether notice is being given
under subsection A.1(i), A.1{ii} or A.2 of § 38.2-1331 of the
Code. Where more than one subsection is applicable,
identify all such subsections.

(b) A statement as to which sub-classification in the
definition of “material transaction” found in § 38.2-1322 of
the Code most accurately describes the subject transaction.

(c) A statement of the nature of the transaction.

(d) The proposed effective date of the transaction.

ITEM 3. SALES, PURCHASES, EXCHANGES, LOANS,
EXTENSIONS OF CREDIT, GUARANTEES OR
INVESTMENTS

If the transaction is a sale, purchase, exchange, loan,
extension of credit, guarantee, or investment: furnish a
brief description of the amount and source of funds,
securities, property or other consideration for the~
transaction. Also state whether any provision exists for
purchase by the insurer filing notice, by any party to the
transaction, or by any affiliate of the insurer filing notice,
a description of the terms of any securities being received,
if any, and a description of any other agreements relating
to the transaction such as coniracts or agreements for
services, consulting agreements and the like. If the
transaction involves other than cash, furnish a description
of the consideration, its cost and its fair market value,
together with an explanation of the basis for evaluation.

If the transaction involves a loan, extension of credit or a
guarantee: furnish also a description of the maximum
amount which the insurer will be obligated to make
available under such loan, extension of credit or
guarantee, the date on which the credit or guarantee will
terminate, and any provisions for the accrual of or
deferral of interest.

If the transaction involves an investment, guaranitee or
other arrangement: state also the time period during which
the investment, guarantee or other arrangement will
remain in effect, together with any provisions for
extensions or renewals of such investmenis, guaraniees or
arrangements. Furnish a brief statement as to the effect of
the fransaction upon the insurer’s surplus.

ITEM 4. LOANS OR EXTENSIGNS OF CREDIT TO A
NON-AFFILIATE

If the transaction involves a loan or extension of credit tc
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any person who is not an affiliate: furnish a brief
description of the agreement or understanding whereby the
proceeds of the proposed (ransaction, in whole or in
substantial part, are to be used toe make loans or
extensions of credit to, to purchase the assets of, or to
make investments in, any affiliate of the insurer making
such loans or extensions of credit, and specify in what
manner the proceeds are to be used fto loan to, exlend
credit to, purchase assets of or make investmenis in any
affiliate. Describe the amount and source of funds,
securities, property or other consideration for the loan or
extension of credit and, if the transaction is one involving
consideration other than cash, a description of its cost and
its fair market value together with an explanation of the
basis for evaluation. Furnish a brief statement as to the
effect of the transaction upon the insurer’s surplus.

iTEM 5. REINSURANCE

If the ftransaction involves a reinsurance ftreaty or
risk-sharing arrangement, or modification thereto, in which
the reinsurance premium or anticipated change in the
insurer’s liabitities equals or exceeds five percent of the
insurer’s surplus to policyholders reported on the
immediately preceding December 31, furnish a description
of the known and/or estimated amount of liability to he
ceded and/or assumed in each calendar year, the period
of time during which the agreement will be in effect, and
a statement whether an agreement or understanding exists
hetween the insurer and non-affiliate fo the effect that any
yortion of the assets constituting the consideration for the
agreement will be transferred to one or more of the
insurer's affiliates. Furnish a brief description of the
constderation involved in the transaction, and a brief
statement as to the effect of the transaction upon the
insurer’s surplus.

ITEM 6. MANAGEMENT AGREEMENTS, SERVICE
AGREEMENTS AND COST-SHARING ARRANGEMENTS

(a) For management and service contracts furnish: (i) a
brief description of the managerial respensibilities, or
services to be performed and (ii) a brief description of
the agreement, including a statement of its duration,
together with brief descriptions of the basis for
compensation and the terms under which payment or
compensation is to be made.

(b) For costsharing arrangements, furnish: (i) a brief
description of the purpose of the agreement, (ii) a
description of the period of {ime during which the
agreement is to be in effect, (iii) a brief description of
each party’s expenses or costs covered by the agreement,
and (iv) a brief description of the accounting basis to be
used in calculating each party’s costs under the agreement.

ITEM 7. CONTRACTS,
DOCUMENTATION

AGREEMENTS AND OTHER

At the request of the Commission, the applicani shall
nrovide also a copy of the coniract, agreement or other

document establishing the terms of the transaction for
whiich prior approvai is being requested.

ITEM 8 SIGNATURE AND OATH
Signature and oath shall be in the following form:
SIGNATURE
Pursuant fo the requirements of § 38.2-1331 of the Code

of Virginia and Insurance Regulation No. 14 (revised),
. (name of applicant) has caused this

application to be duly signed on its behalf in the
City/County of ... and State of
on the ... day of ...
(Name) (Title}
Attest
Title
OATH

The undersigned deposes and says that (s)he has duly
executed the attached application dated
.................................... » 19......, for and on hehalf of

(name of applicant company)

that (syhe is the ...,
(title of officer)

of such company, and that (s)he has the authority to
execute and file such instrument. Deponent further says
that (s)he is familiar with such instrument and the
contents thereof, and that the facts therein set forth are

true to the best of his(her) knowledge, information and
belief.

(SIgnature) ...ooooeeeececereereieerene

(Type or print name beneath signature)

Subscribed and sworn to before me this ....... day of 1%

(SEAL)

Notary Public in and for the
City/County of ..oovvvvirreicreeeeeeeiinne
State of e

FORM E - INSTRUCTIONS FOR AN ACQUISITION
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STATEMENT REPORTING COMPETITIVE
IMPACT DATA

I. Regulation as to Use of Form E. -

(1) Form E shall be used by a person filing an
acquisition statement with the Commsssion pursuani fo
subsection B of § 38.2-1323 of the Act and also by certain
insturers subject to subsection A of § 38.2-1323. During the
pendency of this filing, amendments may be filed provided
such amendmenis are aise filed in the Ferm E format and
include on the iop of the cover “Amendment No. .. to..
with an indication of both the date of the amendment and
the date of the original filing.

(?) The Commission shall give confidential ireatment to
information required by and submitted in the format of
Form E pursuant to the provisions of § 38.2-1306 of the
Code of Virginia.

II. Preparation of Application, - This form is not to be
used as a blank form to ke filled in but only as a guide
in the preparation of the Form E statement. The
application shall confain the numbers and captions of all
items, but the text of the ilems may be omitied provided
the apswers thereto are prepared in such a manner as to
indicate cleariy the scope and coverage of the items. All
instructions, whether appearing under the items of the
form or elsewhere therein, are to be omitied. Unless
expressly provided olherwise, if any iftem is inapplicable
or the answer thereto is in the negative, an appropriate
statement to that effect shall be made.

[II. Number of Copies - Signatures. -

(1) Two copies of each application including exhibits
and all other papers and documents filed as a part
thereof, shail be filed with the Commission by personal
delivery or mmail addressed to: State Corporation
Commission - Bureau of Inmsurance, ATTN: Financial
Regulation Division, P. 0. Box 1157, Richmond, VA 23209
(Tyler Building - 6th Floor, 1300 East Main Street, 23219).

{2) At least one copy of each statement filed with the
Commission  shall bhe manually signed in the manner
prescribed by this form. Unsigned copies shall be
conformed. {f the signafure of any person is affixed
pursuant to a power of aitorney or other similar authority,
a copy of such power of attorney or ofher authority shall
also be filed wiih the staternent.

IV. Requirements as to Printing and Language. -

(i) Statements should be prepared on paper 8-1/2"x11%
in size and preferably bound at the top or the tfop
left-hand corner. Exhibits and financial statements, unless
specifically prepared for the filing, may be submitted in
their original size.

{2y All copies of any statement, financial statements, or
exhibits shall be ciear, easily readable and suitable for

photocopying. Debits in credit categories and credits inm
debit caiegories shall be designated so as {6 be clearly
distinguishable as such on photocopies.

(3} Statements shall he in the English language and
monetary values shall be sialed in United States currency.
If any exhibit or other paper or document filed with the
statement is in a foreign language, it shall be accompanied
by a transiation into the English language and any
monetary vaklle shown in a foreign currency normally
shall be converted into United States currency.

(4} Any amendments to the statement that include the
refiling of original deocuments in their entirety shall be
“red-lined” or otherwise marked to reflect all changes
made by the amendment.

V. Additional Information and Exhibits, -

(1) In addition to the information expressly required to
be included in the statement, there shall be added such
further material information, if any, as may be necessary
to make the information contained therein nol misleading.

(2) The person filing may file such exhibits as it may
desire in addition fo those expressly required by the
statement. Such exhibits shall he so marked as to indicate
clearly the subject matfers to which they refer.

(3) The Commission may require, pursuant fo §
38.2-1323.B, such additional information as it deems
necessary to determine if the merger or acquisition causes
or tends to cause a substantial legsening of competition in
any line of insurance. The Commission may consider,
among other things, competitive standards promulgated by
the NAIC and alsc may regquire an opinion of an
economist as to the competitive impact of the acquisition
or merger in the Commeonwealth. In such opinion shall be
accompanied by a summary of the education and
experience of such person indicating his or her ability to
render an informed opinion.

VI. Information Unknown or Not Available. - Information
required need be given only insofar as it is known or
reasonably available o the person filing the statement, If
any required information is unknown and not reasonably
available to the person filing, eifther because the obtaining
thereof weuld involve unreasonable effort or expense, or
because it rests peculiarly within the knowledge of another
person not affiliated with the person filing, the information
may be omitted, subject to the following conditions:

(}) the person filing shall give such information on the
subject as it possesses or can acquire without unreaspnable
effort or expense, together with the sources thereof; and

(2) the person filing shall include a statentent either
showing that unreasonable effort or expense would be
involved or indicating the absence of any affiliation with
the person within whose knowledge the information rests
and stating the resulf of a request made to such persor
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for the information.
VII. Incorporation by Reference. -

(1) Information required by any item of this application
may be incorporated by reference in answer or partial
answer to any other item.

(2) Information contained in a statement filed pursuant
to the Securities Act of 1933, the Securities Exchange Act
of 1934 or disclosure and information contained in any
financial statement, annual report, proxy statement, or any
. other document may be incorporated by reference in
answer or partial answer to any item of this statement,
provided such information substantially satisfies the
requirements of this application and copies of all
documents containing such information are attached as
exhibits to this statement.

(3) Material incorporated by reference shall be clearly
identified in the reference. An express statement that the
specified matter is incorporated by reference shall be
made at the particular place in the application where the
information is required. Matter shall not be incorporated
by reference in any case where such incorporation would
render the statement incomplete, unclear or confusing.

{(4) Documents incorporated by reference which are
currently on file with the Commission and which were
filed within three years need not be attached as exhibits
mless the Commission specifically requests otherwise,
References to information contained in exhibits or in
documents already on file shall clearly identify the
material and shall specifically indicate that such material
is to be incorporated by reference in answer te the item.
The Commission may at any time in its discretion require
the filing of copies of any omitted documents.

VIII. Summaries or Outlines of Documents. - Where an
item requires a summary or outline of the provisions of
any document, only a brief statement shall be made as to
the pertinent provisions of the document. In addition to
such statement, the summary or outline may incorporate
by reference particular parts of any exhibit or document
currently on file with the Commission which was filed
within three years and may be qualified in its entirety by
such reference.

I¥, Omission of Substantially Identical Documents. - In any
case where two or more documents required to be filed as
exhibits are substantially identical in all material respects
except as to the parties thereto, the dates of execution, or
other details, the perscn filing need file a copy of only
one of such documents with a schedule identifying the
omitted documents and setting forth the material details in
which cited documents differ from filed documents. The
Commission may at any time in its discretion reguire the
filing of copies of any omitted documents.

X. Extension of Time for Furnishing Information.- If it is
wmpractical to furnish any required informaftion, document

or report at the time it is required to be filed, there may
be filed with the Commission as a separate document: a
document (i) identifying the information, document or
report in question, (ii) stating why the filing thereof at the
time required is impractical, and (iii) requesting an
extension of time for filing the information, document or
report to a specified date. The request for extension shall
be deemed granted unless the Commission, within thirty
{30) days after receipt thereof notifies the applicant to the
contrary and enters an order denying the request.

ACQUISITION STATEMENT REPORTING
COMPETITIVE IMPACT DATA

filed with the

COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
Bureau of Insurance

Name of Person Making Filing NAIC No. Dom. State
Other Persons Intvolved in Merger or Acquisition,
including Involved Insurers
An “involved insurer” acquires or is acquired, is
affiliated with an acquirer or an acquiree, or is
the result of a merger.

Name NAIC No. Dom. State
Name NAIC No. Dom. State
T o

Name, Title, Address and Telephone Number of
Individual to Whom Notices and Correspondence
Concerning this Statement Should be Addressed:

FORM E
ITEM 1. NAME AND ADDRESS

State the names and address of the persons who hereby
provide notice of their involvement in a pending
acquisition, merger, or change in corporate control.

ITEM 2. NAME AND ADDRESSES OF AFFILIATED
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COMPANIES

State the names and addresses of the companies affiliated
with those listed in Item 1. Describe their affiliation.

ITEM 3. NATURE AND PURPOSE OF THE PROPOSED
MERGER OR ACQUISITION.

State the pature and purpose of the proposed acquisition,
merger, or change in control.

ITEM 4. NATURE OF BUSINESS

State the natuyre of the business perfoermed by each of the
parties identified in response to Jtem 1 and Item 2.

ITEM 5 MARKET AND MARKET SHARE

State specifically what market and market share in each
relevant insurance market the persons identified in Item 1
and Item 2 currently enjoy in this state. Provide hisierical
market and market ghare data for each person identified
in Itera ! and Item 2 for the past five years and identify
the source of such data. For purposes of this question,
“market” means direct written insurance premium in this
Commeonwealth for a line of business as contained in the
annual statement required to be filed by insurers licensed
to do husiness in this Commonwealth.

ITEM 6. SUMMARY

Summarize the effect that the merger, acquisition or
change of conirol has or will have on competition in
insurance in this Commonwealth. Describe the general
competitive standard by which the applicant feels the
merits of the acquisition or merger are to be evaluated.
Relevant data include, but are not limited to the following:
market shares, volatility of ranking of market leaders,
number of competitors, concentration, firend of
concenfration in the industry, and ease of entry and exit
into the market, With regard to and in addition to each of
these factors, consideration should be given to, among
other things, the definitions or guidelines, if any,
promulgated by the National Association of Insurance
Commissions, particularly such guidelines or standards
embodied in any model holding company act or model
holding company regulation adopted by the NAIC.

ITEM 7. SIGNATURE AND QATH
Signature and oath shall be in the following form:
SIGNATURE

Pursuant to the requirements of §§ 38.2-1323 and
38.2-1324 of the Code of Virginia and Insurance Regulation

No. 14 (revised), (name of person
tiling) has caused this statement to be duly signed on its
behalf in the Clty/County OF e and Siate
of . SSTRRRRRORPRUUY o ) | N 111 - ROURT day of .o

(SEAL)

Name of Person Making Filing

(Name) (Title)

Attest:
(Signature of Officer)
Tl

OATH

The undersigned deposes and says that (s)he has duly
executed the atiached statement daied ..o,
19......, for and on behalf of

(name of person making filing)

that (s)he i8S The s
(title of officer)

of such company; and that (s)he has authority to execute
and file such ingirument. Deponent further says that (s)he
is familiar with such imstrument and the contents thereof
and that the facts therein set forth are true te the best ¢

his(her) knowledge, information and belief.

(SIgNAtUTE) cvovvvervcrresineee e,

(Type or print name beneath signature)

Subseribed and sworn to before me this ... day of 19....

(SEAL)

Notary Public in and for the
City/County of .o
C State of o,

FORM F - INSTRUCTIONS FOR NOTICE OF
DIVIDENDS AND DISTRIBUTIONS TO
SHAREHOLDERS PURSUANT TO §$ 38.2-1329.E
AND 38.2-1330.C

I. Regulation as to Use of Form F. - Form F shall be used
by ail domestic insurers and registrants to report dividends
and distributions to shareholders pursuant to the following
provisions of the Code:

§ 38.2-1329.E Requiring that each insurer subject fo
registration under § 38.2-1329 report to the
Commission alf dividends and other distributions to
shareholders within two {(2) business days foliowir
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their declaration.

§ 38.2-1330.C Providing that no insurer subject fo
registration under § 38.2-1329 shall pay any
extraordinary dividend or make any extraordinary
distribution to shareholders or confer any rights on its
shareholders regarding the dividend or distribution
until the payvment and creation of right is approved by
the Comimission.

Subsequent amendments shall also be filed on Form F, but
shalt include on the top of the cover “Amendment No. ...
to..” and shall indicate as its “Date,” the date of the
amendment and not the date of the original filing.

II. Preparation of Application. - This form is not to be
used as a blank form to be filled in but only as a guide
in the preparation of the application. The application shall
contain the numbers and captions of all items, but the text
of the items may be omitted provided the answers thereto
are prepared in such a manner as to indicate clearly the
scope and coverage of the items. All instructions, whether
appearing under the items of the form or elsewhere
therein, are to be omitted. Unless expressly provided
otherwise, if any item is inapplicable or the answer
thereto is in the negative, an appropriate statement to that
effect shall be made,

III. Number of Copies - Signatures. -

i (I) Two copies of each statement notice, including
exhibits and all other papers and documents filed as a
part thereof, shall be filed with the Commission by
personal delivery or mail addressed to: Staie Corporation
Commission,- Bureau of Insurance, ATTN: Financial
Regulation Division, P. 0. Box 1157, Richmond, VA 23209
(Tyler Building - 6th Floor, 1300 East Main Street, 23219).

(2) At least one copy of each application filed with the
Commission shall be manually signed in the manner
prescribed by this form. Unsigned copies shall be
conformed.

(3) If the signature of any persen is affixed pursuant to
a power of attorney or other similar authority, a copy of
such power of attorney or other authority shall also be
filed with the notice.

IV. Reguirements as to Printing and Language. -

(1) Statements should be prepared on paper 8 1/2"x11”
in size and preferably bound at the top or the top
left-hand corner. All pages should be sequentially
numbered. Exhibits and financial statements, unless
specifically prepared for the filing, may he submitted in
their original size.

(2) All copies of any statements, papers or documents
shall be clear, easily readable and suitable for
photocopyving. Debits in credit categories and credits in
«debit categories shall he designated so as to be clearly

distinguishable as such on photocopies.

(3) Statements shall be in the English language and
monetary values shall be stated in United States currency.
If any exhibit or other paper or document filed with the
statement is in a foreign language, it shall be accompanied
by a translation into the English language and any
monetary value shown in a foreign currency normally
shall be converted inte United States currency.

(4) Any amendments fo the application that include the
refiling of original documents in their entirety shall be
“red-lined” or otherwise marked to reflect all changes
made by the amendment.

V. Additional Information and Exhibits. -

(1) In addition, there shall be added such further
material information, if any, as may be necessary to make
the information contained therein not misleading.

{2) The applicant may file such exhihits as it may
desire in addition to those expressly required by the
statement. Such exhibits shall he so marked as fo indicate
clearly the subject matters to which they refer.

V1. Information Unknown or Net Available. - Information
required need be given only insofar as it is known or
reasonably available to the person filing the statement, If
any required information is unknown and not reasonably
available to the person filing, either because the obtaining
thereof would involve unreasonable effort or expense, or
because it rests peculiarly within the knowledge of another
person not affiliated with the person filing, the information
may be omitted, subject to the following conditions:

(1) the person filing shall give such information on the
subject as it possesses or can acquire without unreasonable
effort or expense, together with the sources thereof: and

(2) the persen filing shall include a statement either
showing that unreasonable effort or expense would be
involved or indicating the absence of -any affiliation with
the person within whose knowledge the information rests
and stating the result of a request made to such person
for ihe information.

VII. Incorporation by Reference. -

(1) Matters required by any item of this form may be
incorporated by reference in answer or partial answer to
any other item.

(2) Information contained in a statement filed pursuant
to the Securities Act of 1933, the Securities Exchange Act
of 1934 or disclosure and information contained in any
financial statement, annual report, proxy statement filed
with any other governmental authorify, or other document
may be incorporated by reference in answer or partial
answer to any item of this form, provided such
information substantially satisfies the requirements of this
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application and copies of all decuments containing such
information are attached as exhibits to this form.

{3) Material incorporated by reference shall be clearly
identified in the reference. An express statement that the
specified maiter is incorporated by reference shall be
made at the particular place in the application where the
information is required. Matter shall not be incorporated
by reference in any case where such incorporation would
render the statement incomplete, unclear or confusing.

(49 Documents incorporated by reference which are
currently on file with the Commission and which were
filed within three vears need not be attached as exhibits
unless ithe Commission specifically requests otherwise.
References fo information contained in exhibits or in
documents already on file shall clearly identify the
material and shall specifically indicate that such material
is to be incorporaied by reference in answer to the item.
The Commission may at any time in ifs discretion require
the filing of copies of any omitted documents.

VIH. Summaries or Outlines of Documents. - Where an
itemm requires a summary or oufline of the provisions of
any document, only a brief statement shall be made as to
the pertinent provisions of the document. In addition to
such statement, the summary or outline may incorporate
by reference particular parts of any exhibit or document
currently on file with the Commission which was filed
within three years and may be gualified in its entirety by
such reference,

I¥. Omission of Substantially Identical Documents. - In any
case where two or more documents required to be filed as
exhibits are substaniially identical in all material respects
except as to the parties thereto, the dates of execution, or
other details, the person filing need file a copy of only
one of such documents need be filed with a schedule
identifying the omitted documents and setiing forth the
materigl details in which cited documents differ from {iled
documents. The Commission may at any time in its
discretion require the filing of copies of any omifted
documents,

X. Extension of Time for Furnishing Information. - If it is
impractical to furnish any required information, document
or report at the time it is required to be filed, the
applicant may file with the Commission as a separate
document an application (i) identifying the information,
document or report in question, (i) stating why the filing
thereof at the time required is impractical, and (iii}
requesting an extension of time for filing the information,
document or report to a specified date. The request for
extension shall be deemed granted unless the Comimission,
within thirty (30) days after receipt thereof enters an
order denying the request.

NOTICE OF DIVIDENDS AND DISTRIBUTIONS TO
SHAREHOLDERS
PURSUANT TO §§ 38.2-1329:E AND 38.2-1330:C

filed with the
COMMONWEALTE OF VIEGINIA
STATE CORPORATION COMMISSION
Bureau of Insurance
DATE: (oo vc s

by

Name of Registrant

On Behalf of ihe Following Insurance Companies

Name

MAIC No. Dom, State
Name NAIC No. Dom. State
Name NAIC No. Dom. State

Name, Title, Address and Telephone Number of
Individual fo Whom Notices and Correspendence
Concerning this Statement Should be Addressed:

FORM F
ITEM 1. IDENTITY OF PARTIES TO TRANSACTION

Furnish the following information for each of the parties
fo the transaction:

{a) Name,
(h) Home office address.
{c) Principal executive office address.

(dy The organizational structure: i.e.,
partnership, individual, trust, eic.

corporation,

{e) Description of the npature of the party’s business
operations.

(£) Relatjonship, il any, of other partes 1o the
transaction to the insurer filing the notice, including any
ownership or debtor/creditor inferest by any other parties
to the tramsaction in the insurer seeking approval, or by
the insurer filing the notice in the affiliated parties.

(g) Where ihe (ransaction is with a non-affiliate, the
pame(s) of the affiliate(s) which will receive, in whole ¢o*
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in substantial part, the proceeds of the transaction.
ITEM 2. DESCRIPTION OF THE TRANSACTION

Furnish the following information for each transaction for
which notice is being given:

(a) A statement as to whether notice is being given
under § 38.2-1329.E, or § 38.2-1330.C, or both § 38.2-1320.E
and § 38.2-1330.C of the Act;

{b) A brief description of the nature of the transaction,
including a statement stating whether the dividend or
distribution is or may be extraordinary;

(¢) The proposed effective date of the transaction; and

(d) The date(s) on which regulatory approvals, if any,
were received or are anticipated.

ITEM 3. DIVIDENDS AND DISTRIBUTIONS TO
SHAREHOLDERS

(a) For dividends and other distributions to affiliates
which are mnot extraordinary dividends or other
extraordinary distributions fo shareholders furnish the
following:

(i) The amount of the proposed dividend;

(ii) The date of declaration, date of record and date
established for payment of the dividend;

(ili) A statement as to whether the dividend is to be
in cash or other property and, if in property, a
description thereof, its cost, and its fair market value
together with an explanation of the basis for valuation;

(iv)y The amounts, dates and form of payment of all
dividends or distributions (including regular dividends
but excluding distributions of the insurers own
securities) paid within the period of twelve (12)
consecutive months ending on the date fixed for
payment of the proposed dividend for which approval
is sought and commencing on the day affer the same
day of the same month in the last preceding year.

(v) A brief statement as to the effect of the proposed
dividend upon the insurer’s surplus and the
reasonableness of surplus in relation to the insurer’s
outstanding liabilities and the adequacy of surplus
relative to the insurer’s financial needs.

{(b) If the transaction involves an exfraordinary dividend
or any other extraordinary distribution to shareholders
furnish all data listed above and also the following:

(i) Statements of financial condition and earnings for
the period intervening from the last annual statement
filed with the Commission and the end of the month
preceding the month in which the request for dividend

approval is submitted; and, if the date of payment or
distribution is more that sixty (60) days removed from
the date of the most current financial statement
sibmitted by the insurer, the insurer shall include ailso
a pro forma statement as of the day after the
distribution or payment of the dividend showing its
effect and other known and reasonably projected
adjustments fo the financial condition and earnings of
fhe insurer; and

(iiy A copy of the calculations determining that the
proposed dividend is extraordinary. The work paper
shall include the following information:

(aa) The amounts, dates and form of payment of all
dividends or distributions ({including regular
dividends but excluding distributions of the insurer's
own securifies) paid within the period of twelve (12)
consecutive months ending on the date fixed for
payment of the proposed dividend for which
approval is sought, and commencing on the day
after the same day of the same month in the last
preceding year.

(ab) Surplus to policyholders (total capital and
surpius) as of the 3lst day of December next
preceding,

(ac) If the imsurer is a life insurer, the net gain
from operations for the 12-month period ending the
3lst day of December next preceding;

(ad) If the insurer is not a life insurer, the net
income, less realized capital gains, for the 12-month
period ending the 31st day of December next
preceding and the two preceding 12-month periods;
and

(ae) If the insurer is not a life insurer, the
dividends paid to stockholders, excluding
distributions of the insurer’s own securities, in the
preceding two calendar years.

(iii) Statements on each factor set forth in §
38.2-1330.B of the Code must be submitted in support
of the request for approval of an extraordinary
dividend or distribution, although these factors are not
intended to be an exhaustive list.

In determining the adequacy and reasonableness of an
insurer’s surplus to policyholders, no single factoer is
controlling. The Cemmission, instead, will consider the
net effect of all factors set forth in § 38.2-1330.B of
the Code plus other factors bearing on the financial
condition of the insurer.

In comparing the surplus to policyholders maintained
by other insurers, the Commission will consider the
extent to which each of the factors varies from
company to company.
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In determining the quality and liquidity of investments
in subsidiaries, the Commission will consider the
individual subsidiary. The Commission in its judgment
may classify any investment in the subsidiary as a
nonadmitted asset for the purpose of determining the
adequacy of surplus to policyholders and, in s0 doing,
may discount or disallow the subsidiary’s valuation to
the extent that the individual investments so warrani.

(iv) In addifion, in order to determine the possibility
of any financial effect on the insurer, the Commission
may request the means of funding and the purpose of
the extraordinary dividend or distribution.

ITEM 4. SIGNATURE AND OATH

Signature and oath shall be in the following form:
SIGNATURE

Pursuant to the requirements of § 38.2-1320FE and/or §

38.2-1330.C of Code of Virginia and Insurance Regulation
No. 14 (revised), .o cereeeee

(name of epplieant registrant )

has caused this application /notice to be duly signed on its

behalf in the City/County of . and State
Of e ieeeeee. 010 THE i, daY OF
19......

(Name) (Title)
Attest:
Tl e

OATH

The undersigned deposes and says that (s)he has duly
executed the attached application /nofice dated
ey 18......, for and on behalf of

(name of &p—pheaﬂ{eempany registrant )

that (s)he is the .
(title of officer)

of such company; and that ($)he has the authority fo
execute and file such instrument. Deponent further says
that (s)he is familiar with such instrument and the
contents thereof, and that the facts therein set forth are
true to the best of his(her) knowledge, information and
belief.

L6 F=as ETAVE ) OO

(Type or print name beneath signature)

Subscribed and sworn to before me this ........ day of 19.....
{SEAL)

Notary Public in and for the

City/County of ....ocooviieeiiiccineirirens

State of .o

VAR, Doc. No. R95-171; Filed December 6, 1994, 10:55 a.m.

LI S I A A

BUREAU OF INSURANCE
December 1, 1894
ADMINISTRATIVE LETTER 1994-10
TO: ALL PROPERTY AND CASUALTY INSURERS AND
RATE SERVICE ORGANIZATIONS LICENSED IN
VIRGINIA
RE: DELAYED EFFECT OF RATE FILINGS FOR
CERTAIN LINES AND SUBCLASSIFICATIONS OF
COMMERCIAL LIABILITY INSURANCE
Pursuzant toe the order entered in Case No. INS940104,
effective November 7, 1994, the lines and subclassifications
of commercial liability insurance subject fo the
delayed-effect provisions of Section 38.2-1912 of the Code
of Virginia are as lollows:
Insurance Agents Professional Liability
Lawyers Professional Liability
Medical Professional Liability
Real Estate Agents Professional Liability

Volunteer Fire
Liability

Departments and Rescue Squads

The order entered in Case No. INS940104 exempted the
following lines of commercial liability insurance from the
rate-filing requirements of Chapier 19 of Title 38.2 because
rates for these lines cannot practicably be filed prior to
use:

Architects and Engineers Liability

Landfill Liability

Environmental Liability (including underground tanks)
Other subclassifications

lines and previously exempter
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from rate filing requirements continue to he exempt.

All of the rule and rate filing procedures described in
Administrative Letters 1988-17 and 1990-3 remain in effect,
Please pay particular attention to the Iinstructions
regarding incomplete filings and policy effective dates.

Adminisirative Letters 1989-10 and 1990-10 also deal with
issues related to the filing of rates subject to the
delayed-effect provisions of § 38.2-1912; therefore, you may
find it helpful io review them prior to submitting such
filings.

/s/ Steven T. Foster
Commissioner of Insurance

VA.R. Doc. Ne, R85-172; Filed December 6, 1994, 10:55 a.m.
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MARINE RESOURCES COMMISSION

MARINE RESGURCES COMMISSION

NOTE: Efifective July 1, 1984, the Marine Resources
Commission was exempted from the Administrative
Process Act for the purposes of promulgating regulations.
However, they are required to publish the full texi of final
regulations.

Title of

Regulation: VR 450-81-00¢7.
Pertaining to Crab Catch Limits.

Regulations

Statutory Authority: §§ 28.2-201, 28.2-707 and 28.2-713 of
the Code of Virginia.

Effective Date: December 1, 1994,
Preamble:

This regulation establishes a daily catch limit and
maximum dredge size for the winter crab dredge
fishery in Virginia tidal waters. This regulation is
promulgated pursuant to the authority confained in §§
28.2-201, 28.2-707, and 28.2-713 of the Code of Virginia,
and amends previous VR 450-01-0007 which was
promuigated by the Marine Resources Commission and
made effective October 23, 1984. The effective date of
this regulation is December I, 1954,

VR 450-01-0007.
Limits.

Regulations Pertaining to Crab Catch

¢ 1 Avtherity, Prier Regulations, Effective Date:
1. TFhis Regulation i3 promulgated pursuant to the
autheriy contained i &% 281233 and 281168 of the
Code of Virginie:
Pertaining to Crab Caich Hmits; which was

promHeated by the Marine Ressurces Commission and

1984

§ 1. Purpose.

The purpose of this regulation is to provide for the
long-term conservation of the blue crab resource.

§ 2. Catch limit : .

During the lawful crab dredge season starting Deeember
}; end ending Meaereh 35 no one boat shall take or catch
more than twenty-five (25> 20 barrels of crabs in any one
day. Each barrel shall be a regular crab barrel not more
than ievel full.

§ 3 Records:

Any person; firmy, of ecorporation leensed for the

harvesting of ecrabs for commereinl purpeses and every
afrd effert information salistactory to the Commission meay
be required to repert such indormatien; on not pgreater
than a meonthly basis; to the Commission: Ferms for sueh
reports shall be furnished by the Commission:

§ 3. Dredge size.

For the 18%4-1995 season, it shall be unlawful for any
person to use any single crab dredge that exceeds eight
feet in width across the inside mouth of the dredge.

§ 1. Penalty - .

A, Possession of crabs in excess of the amounts
provided by this regulation shall be prima facie evidence
of violation provided, however, that the caich limit
imposed by this regulation shall not apply fo crab buy
boats.

B. Seetion 28323 As provided by § 28.2-713 of the Code
of Virginia , prevides that any person ; HFsy e
eorporation violating any the provisions of § 2 of this
regulation of the Marine Reseuress Commissior shall be
guilty of a Ciass I 1 misdemeanor.

/s/ William A. Pruitt
Commissioner

VA.R. Dac. Na, R95-163; Filed December 1, 1994, 2:31 p.m.

I N B A

Title of

Regulation: VR 450-01-6012. Pertaining to

Dredging for Crabs.

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: December 1, 1994.

Preamble:

This regulation esiablishes areas of the Chesapeake
Bay where crab dredging activities are prohibited.
This regulation is promulgafed pursuapt to the
authority contained in § 282281 of the Code of
Virginia. This regulation amends VR 450-01-0012

(Regulation XII) which was promulgated by the
Marine Resources Commission and made effective July
22, 1875, and supersedes Virginia Marine Resources
Commission Order Number 82-6 made effective
November 23, 1982. The effective date of this

regulation is December 1, 1994,

VR 450-01-0012. Pertaining to Dredging for Crabs.
¢ 1= Prohibited area

A No dredging for erabs shall be permitied in the area
inshore and up rivers of a Hae beginning et buey Ne- 7
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en the MNorfolk Harbor Reach eof the Norfolk Channel
“Hi® off the northenst corner of the levee around the
craney Island land il thence paraliel to the levee N 882
30 W. 18 mies to black and white buey Noo N “HH-
thepee N 26% 300 W 2356 miles to Newport News Point on

24 miles to MNew Peint Comifert abandoned Heht house:
thenes; 16° true 5 mites e the mean low water Hre; East
of Winter Harbor: thenee; aleng the menn lew water line
northerly te the South Peint of Risby Islend: themee 612
trge 2.2 miles to Hehied buey number 3 off Milford Haven
spar aumber € 50 located approximetely 5 miles East of
Gwynns Island: theree 333° frue 3-8 miles to a blaek and
white spar pumber R 1 marking the Southern side of the
of & mile to the black oand white spar marked B 3
marking the Northern side of the Pispkaiank channel! and
the Southern side of ihe Rappabaaneek River eniranee
“ehannel; thenee; 38 13 miles to the black and white
spar R 2 which is loeated appreximsately 1 mile Seuth of
Windmill Point Light Heuse; thenees 3102 true 28 miles o
Windmill Poind: thenee; 346% bue 4.7 miles to Bluff Peint:
thenee; 1450 true 7 miles to the Greet Wicemieo River
Light: themee, 24° trie 2 miles to the low waoter mark on
the peint between Taskmarkers Creek and

Beneh; thence; along the mean low water line to Smiths
Point:

E%@e&g&gf@f&%&sﬁ&ﬂb&ﬁeﬁm&e&m%m
ahove & lre bepinning at mean low water ot the seuth
end of sand spit at Toangier Island, thenee 164° trae to
Tangier Heht house, thence 230° frue to ean buoy mumber
%me&ee%%membeﬁb&eyﬁumbePR%meﬂee%—
e o aunk buey number 2, thedee 1362 brue to mean low
wa%efﬁeﬁhweste&éef}"h-teketpemt—.

C: No dredging for erabs shall be permilted in the area
inghore of a lne on the easterly side of Chesopenke Bay
ifoHowing the shore lpe frem Cheseonessex Creek to
and intels: and the mouths of snid ereeks and inlets shall
be desigrated by o lne drewn from headlend to headland
of said ereek of inlet

§ 1. Purpose.
The purpose of this regilation is to establish distinct

. boundaries on crab dredge harvesting areas within the
“Chesapeake Bay.

§ 2. Prohibited areas.

A. Except for the provisions listed under subsection B of
this section, no dredging for crabs shall be permitted in
the areas ipnshore of a boundary line beginning at the
mean low water line at the north end of the westbound
span of the Hampton Roads Bridge Tunnel, continuing in
an easterly direction along the mean low water line and
crossing the mouth of Mill Creek; thence confinying to Old
Point Comfort; thence, still following the mean low water
line, continuing to Northend Point;, thence fo Plum Tree
Point; thence to buoy “4” at Poquoson River Channel;
thence confinuing to Tue Marshes Light; thence extending
to New Point Comfort Abandoned Light House; fhence
continuing NNE and crossing the mouth of Horn Harbor to
the mean low wafer line at Beach Poinf; thence continuing
along the mean low waler line, crossing the mouth of
Winter Harbor; thence continuing fo the south point of
Righy Island; thence continuing in an easterly direction io
buoy G"IMH”; thence continuing in a northerly direction
to “41A"; thence continuing from “41A” to G”I1R™; thence
continuing to Windmill Point Light; thence io the SE tip of
Bluff Point; thence to Great Wicomico Lighf;, thence in a
northeasterly direction to bugy “63A"; thence northerly to
Smith Point Light; thence continuing to the
Maryland/Virginia border on a heading of 337° true.

B. Within the area inshore of the boundary line
beginning at Great Wicomico Light and extending in a
northeasterly direction to buoy “63A,” thence continuing
north to Smith Point Light and ferminating at the
Maryland/Virginia border on a heading of 337° true, crab
dredging shall be permitied where mean low waler depth
is 35 feet or greater.

C. No dredging for crabs shall be permitted in fhe areas
above a line beginning at mean low water at the south
end of sand spit at Tangier Island, thence 164° irue to
Tangier light house, thence 230° true to C"1,” thence 120°
true to bell buoy number R”2,” thence 095° true (o day
marker “2,7 thence 136° ifrue to the mean low water line
Northwest end of Thickel Point.

D. No dredging for crabs shall be permitted in the area
inshore of a line on the easferly side of Chesapeake Bay
following the mean low water line from Chesconessex
Creek to Fisherman Island off Cape Charles, excluding all
creeks and inlets; and the mouths of said creeks and inlets
shall be designated by a line drawn from headland fo
headland of said creek or inlet.

¢ 3. Penalty.

Pursuant to § 28.2-303 of the Code of Virginia, any
person violating any provision of this regulation shall be
guilty of & Class 3 misdemeanor, and a second subseguent
violation of any provision of this regulation commitied by
the same person within 12 months of a prior violation is a
Class 1 misdemeanor.

/s/ William A. Pruitt
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Commissioner

VAR, Doc. No, R95-163; Filed December 1, 1994, 2:31 pm.
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Title of Regulation: VR 450-01-836. Pertaining to Time
Restrictions on Commereial Crabbing.

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: January 1, 1995.
Preamble;

This regulation establishes time, season and peeler pot
Iimits for commercial crabbing in Virginia and Is
promujgated pursuant to authority contained in §
282201 of the Code of Virginia. This regulation
amends previous VR 450-01-0036 which was

promuigated and made effective on July 1, 1989. The
effective date of this regulation is January 1, 1995,

Restrictions on

VR  450-01-0036. Pertaining to Time

Commercial Crabbing.
§ L Autherity; prior regulations, effective duate:

A- This regulatien is promulgated pursuant to authority
contained i# § 282204 of the Code of ¥irginia:

B. Sections 3 and 4 of this regulation were added and
made effective by Commission acHon on May 23; 1088 the
The effective dote of this regulation as amended is July &
1HI89-

¢ 1. Purpose.

The purpose of this regulation is to allow for the
conservation of crabs and to improve the enforceability of
other laws pertaining to crabbing.

§ 2. Sunday prohibition.

Tt shall be unlawful (o take or catch crabs for
commercial purposes on Sunday. This section shall not
apply to the harvest of peeler crabs by crab traps or
peeler pots or to the working of floats, pens, or onshore
facilities for soft crab shedding operations.

§ 3. Daily time Iimits.

It shall be unlawful to take or catch crabs for
commercial purposes beiween sunset and three hours
before sunrise, provided, however, it shall be unlawful to
take crabs by crab dredge ; as defined in ¢ 28:2-767 of the
Code of Virginia; between sunset and sunrise.

§ 4. Season limits.

It shall be unlawful for any person fo place, set or fish
any hard crab pot or peeler crab pot from December 1
through March 31.

§ 5. Peeler crab pot limits,

A, From April 1 through June 30, it shall be unlawful
for any person to place, sef or fish more than 400 peeler
crab pots per vessel

B. From July 1 through November 30, it shall be
unlawful for any person t¢ place, set or fish more than
400 peeler pots and it shall be unlawful for more than two
peeler pot licensees to place, set or fish peeler pots from
the same vessel

¥ 4 § 6. Penalty.

A3 set forih im Pursuani fo § 28.2-903 of the Code of
Virginia, any person ; firm; eor ¢orperation violating any
provision of this reguiation shall be guilty of a Class 3
misdemeanor , and a second or subsequent violation of
any provision of this regulation committed by the same
person within 12 months of a prior vielation is a Class 1
misdemeanor .

VAR, Doc. No. R85-162; Filed December 1, 1994, 2:3] p.m.

% ok ok k& Kk Kk X &

Title of Regulation: VR 450-81-0041. Pertaining to Crab
Catch Limits.

Statutory Autherity: §§ 28.2-201 and 28.2-713 of the Code of
Virginia.

Effective Date: January 1, 1995.
Preamble:

This regulation establishes a daily calch limit for the
spring crab pot fishery in Virginia tidal waters and is
promuligated pursuant fo the authority contained in §§
28.2-201 and 28.2-713 of the Code of Virginia. This
regulation amends previous VR 450-01-0041 which was
promulgated and made effective on March 15, 1987
The effective date of this regulation Is January I,
1895,

VR 450-01-0041. Pertaining to Crab Catch Limits.
¥+ Autherity; prior regulations; effecHve date:

A: This reglation is promulgated purseast to the
authority comained in &% 282201 and 282713 of the Code
of Virgina-

B: ¥R 450-01-080% which alse perigins to erab caleh

Hmits; establishes & 20 barrel limit for erab dredge hoals
for the peried December 1 to Mareh 3L of each year

Virginia Register of Regulutions
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¥ 1. Purpose,

The provisions of this regulation are in response to
increased fishing pressure on the crab resource and are in
the interest of conservation and the crab industry.

§ 2. Catch limit and season.

A. During the period Marek 15 to April 1 fhrough May
31, imelysive; no boat or vessel shall take or catch by crab
pot, or have in possession more than 51 bushels or 17
barrels of crabs in any one day.

B. In examining a particular boat's catch, if the marine
patrol officer finds crabs in excess of the 51 bushel or 17
barrel limif, the quantity of crabs in excess shall be
immediately returned to the water by the person who
possessed such crabs. The refusal to return the crabs to
the water shall consfitule a separate violationm of this
regulation.

§ 3. Penalty.

A5 set forth im § 282713 Pursuant fo § 28.2-713 of the
Code of Virginia, any person, firm; oF eorporation violating
any provision of this regulation shall be guilty of a Class 1
misdemeanor.

/s/ William A. Pruitt
“ommissioner

VAR. Doc, No, R95-164; Filed December 1, 1994, 2:31 p.m.

® % % ¥ * &k ¥ ¥

Title of Regulation: VR 450-01-0850. Pertaining to Grey
Trout {Weakfish).

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: December 1, 1994, except § 5 G which is
effective from November 22, 1994, to December 22, 1994,

Preamble:

This regulation establishes Ilimifations on the
commercial and recreational harvest of weakfish in
order to reduce the fishing mortality rate and to
rebuild the severely depleted stock of weakfish. The
limitations include minimum size limits, gear
restrictions and season limits for the commercial
fishery and minimum size and bag limits for the
recreational fishery. This regulation is promulgated
pursuant fo the authority contained in § 28.2-201 of
the Code of Virginia and amends previous VR
450-01-0050 which was promulgated by the Marine
Resources Commission and made effective October 4,
1994,

VR 450-01-0050. Pertaining to Grey Trout (Weakfish).

§ 1. Purpose.

The purpose of this regulation is fo achieve a 259
reduction in the weakfish fishing mortaiity rate during the
April 1, 1994, through March 31, 1995, period, thereby
reducing the probability of recruitment failure and stock
collapse and to allow for a rebuilding of the spawning
stock. This regulation responds to the mandatory
requirements of the Atlantic Coastal Fisheries Cooperative
Management Act (Public Law 103-206), in accordance with
the Interstate Weakfish Fishery Management Plan of the
Atlantic States Marine Fisheries Commission.

§ 2. Definition.

“Weakfish (Grey Trout)” shall include any fish of the
species Cynoscion regalis.

§ 3. Minimum size limits.

A. It shall be unlawful for any person fishing with
pound net or haul seine fo possess any grey trout less
than nine inches in length.

B. It shall be unlawful for any person fishing with gill
nets to possess any grey trout less than 12 inches in
length.

C. It shall be unlawful for any trawl boat to land any
grey trout in Virginia that are less than 12 inches in
length.

D, It shall be unlawful for any person fishing with
hook-and-line, rod-and-reel, or hand line to possess any
grey trout less than 14 inches in length.

E. If shall be unlawful for any person using any gear
type not specified in subsection A, B, € or D of this
section to possess any grey trout less than nine inches in
length.

F, Length is measured in a straight line from the tp of
the nose to the tip of the tail.

& 4. Gear restrictions.

It shall be unlawful for any trawl boat to land grey
trout in Virginia while possessing on board any trawl net
having a cod-end mesh less than three inches, stretched
measure.

§ 5. Commercial fishing season.

A, 1t shall be unlawful for any person fishing with
pound net to possess any grey trout from August 28
through October 31, 1994, except as provided in subsection
B of this section.

B, Any pound net fisherman who held 2, 3 or 4 pound
net licenses as of July 31, 1994, and forfeits one of those
licenses shall be eligible to possess grey trout during the
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August 28 through October 3I, 1994, period. Any pound net
fisherman who held 5, 6 or 7 pound net licenses as of
July 31, 1994, and forfeits two of those licenses shall be
eligible to possess grey trout during the August 28 through
October 31, 1994, period. Any pound net fisherman who
held 8, 9 or 10 pound net licenses as of July 31, 1984, and
forfeits three of those licenses shall be eligible to possess
grey trout during the August 28 through October 31, 1994,
period. In addition, any pound nef fisherman who holds
licenses purchased after July 31, 1994, must forfeit all
such licenses in order to possess grey trout during the
August 28 through October 31, 1994, peried. Forfeiture
shall be through March 31, 1995,

C. Any pound nei licensee who forfeits licenses pursuant
to subsection B of this section shall retain his priority
rights to such iocations for future licensing until April 1,
1995. Any pound net fisherman holding a hcense as of
July 31, 1984, may transfer the right to use thai license fo
a person who held only one peund net license as of July
31, 1864,

D. It shall be unlawful for any person fishing with giil
net to possess any grey ftrout from August 1 through
October 18, 1994, and December 9, 1894, ihrough March
31, 1995.

E. It shall be unlawful for any person fishing with haul
seine to possess any grey trout from August 25, 10894,

#1n e oy 1. R
inrough March 31, 1005,

F. It shall be unlawful for any trawi boat to land any
grey trout in Virginia from October 12 through November
30, 1994,

G. The provisions of subsection D of this section not
withstanding, persons fishing with gill nets on the seaside
of Accomack and Northampton Counties nmay possess grey
trout from December 8, 1884, through December 15, 1994.

Pursuant to § 282-210 of the Code of Virginia, the
provisions of this subsection were approved by the Marine
Resources (Comumission as an emergency regulation on
November 22, 1894, and are effective immediately for a
period of 30 days.

§ 6. Daily bag limit,

A. It shall he unlawful for any person fishing with
hook-and-line, rod-and-reel, or hand line to possess more
than 10 grey trout. Any grey trout taken after the bag
limit of 10 fisk has been reached shall be returned to the
water immediately.

B. The daily bag limit of grey trout when fishing from a
boat shall be egqual to the number of legally eligible
persons on board muliiplied by 19,

C. Charter, party and head boat captaing are ultimately
responsibie for the retention of the legal number of grey
frout abeard their vessels.

§ 7. Penalty.

As set forth in § 28.2-903 of the Code of Virginia, any
person, firm or corporation violating any provision of this
regulation shall be guilty of a Class 3 misdemeanor.

/s/ William A, Pruiit
Commissioner

VA.R. Doc. No. R95-166; Filed December 1, 1994, 2:32 p.m.

d R o® ok ok ok % %

Title of Regulation; VR 450-01-0660. Pertaining to the Use
of Crab Traps and Pounds.

Statutory Authority: §§ 28.2-201 and 28.2-701 of the Code of
Virginia.

'Effective Date: January 1, 1995.

Preamble:

This regulation establishes requirements regarding
proximity to other crab traps or pounds, removal of
gear and poles, mesh size, and cull rings. This
regulation is promulgated pursuant fo the authorify
confained in §§ 28.2-201 and 28.2-701 of the Code of
Virginia, Section 28.2-701 specifies that the Virginia
Marine Resources Commission shall promulgat
regulations governing the use, placemeni, arn
maintenance of crab traps and crab pounds. This
regulation amends previous VR 450-01-0060,
“Pertaining to the Use of Crab Traps and Pounds,”
which was promulgated by the Marine Resources
Commission and made effective July 1, 189¢. The
effective date of this regulation is January 1, 1995.

VR 450-01-0060. Pertaining to the Use of Crab Traps and
Pounds.
§ - Autherity; prior regulation; effective date:

Az This reguiabien i5 promulgated pursuant te the
authority contained in $§ 28:2-281 and 282781 of the Coede
of Viseginin:

B The effective date of Hhis regulatien is July 17 1994
§ 1. Purpose.

The purpose of this regulation is fo comply with the
requirements of § 282-701 of the Code of Virginia by
establishing regulations that govern the use, placemen,
and maintenance of crab iraps and pounds; to promote
conservation of the blue crab resource; and to maintain
navigable waterways.

§ 2. Placement of crab traps and crab pounds.

It shall be unlawful to place, set, or use crab traps

Virginia Register of Regulations
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.rab pounds within 100 yards of any otber crab trap or
crab pound withou! respect to whether or not the other
crab trap or pound is owned by the same or some other
person ; firm; corporaten or assoeiatien .

& 3. Removal of traps, leads, poles, gear.

A. Every owner or user of a crab trap or crab pound
shall completely remove traps, leads, wire, poles, and all
other related gear from the water not later than
December 31 of each year, except that they may leave
two poles at each crab irap or crab pound site fo
facilitate relocation of the {iraps, lead and poles in the
upcoming crab season, except as provided in subsection B
below. If the trap site is not licensed and used in any
subsequent year the frap owner shall be required to
remove all poles from the sife.

B. In the Tangier Island vicinity (from the southern tip
of Tangier Island north to the Maryland line), it shall be
lawful for every owner or user of a crab trap or crab
pound to leave poles at crab trap or crab pound stands;
provided such poles will be used at said location the
following season and not be abandoned.

§ 4. Minimum mesh size.

It shall be unlawful to use a crab trap or crab pound
with a head or retention box with a mesh size of less than
ne inch.

;
-§ 5. Cull rings.

It shall be unlawfyl for any person to place, set or use
any peeler crab trap or pound that does not contain at
least four unebstructed cull rings or al least 1-1/2 inches
inside diameter. Two such rings shall be located under
water at all times in the lower portion of each side panel
that is perpendicular fo the shoreline and on opposite
sides of the head or retention box.

§ 5 6. Penalty.

A. As set forth in § 28.2-701 of the Code of Virginia, any
person, firm, or corporation vielating any provision of this
regulation shall be guilty of a Class 3 misdemeanor,

B. No licenses for crab traps or crab pounds for a
subsequent year shall be issued to any person ;

eorporationr of asSseeiation failing to accomplish such
removal as stipulated in § 3 above until the same has
been accomplished.

/s/ Willlam R. Pruitt
Commissioner

VA.R. Doc. No. R95-167; Filed December 1, 1934, 2:32 p.an.

L S O B

Title of Regulation: VR 450-31-0093. Pertaining to Crab
Pots.

Statutory Authority: § 28.2-201 of the Code of Virginia,

Effective Date: January 1, 1995.
Preamble:

This regulation establishes a requirement for the use
of cull rings in crab pots, and is promulgated pursuant
to the authority contained in § 28.2-201 of the Code of
Virginia. This regulation amends previous VR
450-01-0083, “Pertaining to Crab Pots,” which was
promulgated and made effective January 1, 1994. The

effective date of this regulation is January 1, 1995.

VR 450-01-0493. Pertaining to Crab Pots.
¥ L Authority; prier regulation; effeetive date:

A: This regulation is promulgated pursuant 8 the
authority contpined in § 28:2-201 of the Code of Virginia:

B other restricHons oh erab potling ean be found in
Title 28:2; Chopter 7 of the Code of Virginia and i VR
450-03-00404; VR 450010005, VR 450-03-0833; MR
450-01-0036, VR 450-01-004%; and ¥R 450-61-0040;

€. The effective date of this regulation is Jenuary L
1954

$ % § 1. Purpose.

The purpose of this regulation is to conserve the blue
crab resource by promoting the escape of small crabs
from crab pots through the use of cull rings.

4 3 § 2. Cull ring requirements.

A. Tt shall be unlawful for any person to place, set or
fish any crab pot in Virginia’s tidal waters which does not
contain at least ene unebstrueted eull ring of ai least
upper chamber of the pet: two unobsiructed cull rings of
size and location within the pot as hereinafter described,
except as provided in subsection B of this section. One
cull ring shall be at least 2-5/16 inches inside diameler,
and the other cull ring shall be at least 2-3/16 inches
inside diameter. These cull rings shall be located one each
in opposite exterior side panels of the upper chamber of
the pot,

B. The required 2-5/16 inches inside diameter cull ring
may be obstructed in crab pots set within the crab dredge
areas as sef forth in VR 450-01-0012, or within Pocomoke
or Tangier Sounds.

B- C. Peeler pots with a mesh size less than 1-1/2 inches
shall be exempt from the cull ring requirement.
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Comprission is hereby authorized to allow crab pet eull
rings to be clesed eoff for specific Hmes and in speeifie
arens upon reecipt of request whieh in his sele diseretion
it sufficient te demonsirate that sueh aeHion iS5 necessary
te avoid signifiennt ceonomic hardship to the reguester
end that approval of the request wil net have &
stemificant detrimentol impaet on the blue erab resguree;

§ 4 § 3 Penalty.

&5 set forth e Pursupant to & 28.2-903 of the Code of
Virginia, any person violafing any provision of this
regulation shall be guilty of a Class 3 misdemeanor , and
a second or subsequent violation of any provision of this
regulation conunitted by the same person within 12 months
of a prior viplation is a Class 1 misdemeanor .

/s/ William A. Pruitt
Comimissioner

YVA,R. Doc. No. R95-160; Filed December 1, 1994, 2:32 p.m.

k ok % ok ok ok Ok ¥

Title of Regulation: VR 458-01-8685. Restrictions oen Oyster
Harvest,

Statutory Authority: §§ 28.2-201 and 28.2-507 of the Code of
Virginia,

Effective Daie: December 1, 1994, except § 8 which has
an effective date of November 28, 1984, to December 28,
1994.

Preamble:

This regulation establishes restrictions on fthe harvest
of oysters from all public oyster grounds in the
Chesapeake Bay and its tribufaries and on all oyster
grounds on the seaside of Eastern Shore. This
regulation is promulgaled pursuant (o the authorily
contained in §¢ 28.2-201 and 28.2-507 of the Code of
Virginia, This regulafion replaces previous VR
450-01-0095 which was promulgated by the Marine
Resources Commission and made effective October 5,
1994,

VR 450-01-0095. Restrictions on Oyster Harvest.

¢+ L Gther regulations:

Other restrictions on oyster harvesting may be found in
Chapter 5 ( 28:2-500 et seq.)r of Title 2832 of the Code of
Wirginia and i VR 450-61-0008; ¥R 450-01-0022; VR
450-01-00258; VR 450-03-082F VR  450-04-8035; VR
456-04-0056-

§ 2 § 1. Purpose.

The purpese of this regulation is to proiect and conserve
Virginia's oyster resource, which has been depleted by
disease, harvesting, and natural disasters.

§ 3= ¢ 2. Open season and areas.

The lawful seasons and areas for the harvest of oysters
from the public oyster rocks, beds and shoals are as
follows:

1. James River Seed Area:
through April 30, 1395.

October 31 1, 1994,

2. Jail Island and Point of Shoals Clean Cull Areas:
October 1, 1994, through April 30, 1995.

3. Seaside of Eastern Shore: October 1, 1994, through
December 31, 1984. Seed harvest shall require a
permit from the commission as set forth in § & 7 of
this regulation.

$ 4 § 3 Closed harvest season and areas.

It shall be unlawful for any person to harvest oysters
irom the following areas during the specified periods:

1. All public oyster grounds in the Chesapeake Bay
and its tributaries, except the James River Seed Area
and the Jail Island and Point of Shoals Clean Cull
Areas: October 1, 1994, through September 30, 1995.

2. James River Seed Area and Jail Island and Point -
of Shoals Clean Cull Areas: May 1, 1995, through
September 30, 1995.

3. All oyster grounds on the Seaside of Eastern Shore:
January 1, 1995, through September 30, 1995. Ovster
harvest from leased oyster ground and fee simple
oyster ground shall require a permit from the
commission as set forth in § & 7 of this regulation.

¥ 5 § 4 Time limit.

Harvest on public grounds in the James River Seed Area
and the Jail Island and Point of Shoals Clean Cull Areas
shall be from sunrise to noon, daily, except during the
moenths of January and February when it shall be from
sunrise to 2 p.m., daily. It shall be unlawful for any
person to harvest oysters from the public grounds in the
James River Seed Area or the Jail Island and Point of
Shoals Clean Cull Areas prior te sunrise or after noon,
daily, or after 2 p.n., daily, during the months of January
and February, 1995.

§ 6§ 5. Gear restrictions.

It shall be unlawful for any person to harvest oysters
from public oyster grounds with shaft tongs longer than 18
feet in total overall length.

&+ ¢ 6. Quotas.
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- In the James River Seed Areas there shall be an oyster
harvest quota of 80,000 bushels of seed oysters. It shall be
unlawful for any person to harvest seed oysters from the
James River Seed Area after the 80,000 bushel quota has
been reached.

$ & § 7 Harvest permit required.

A, 1t shall be unlawful for any person to harvest or
attempt to harvesi seed oysters from the public oyster
grounds, leased oyster grounds, or for fee simple grounds
on the Seaside of Eastern Shore during the open season
without first obtaining a permit from the Marine
Resources Comrmission.

B. It shall be unlawful for any persen o harvest, or
aitempt to harvest, oysters from leased oyster grounds or
fee simple ground on the Seaside of Eastern Shore without
first obtaining a permit from the Marine Resources
Commission.

C. Applicants for the permit shall have paid all rent
fees and shall specify the location of the lease of fee
simple ground to be harvested and shail verify that the
ground is properly marked as specified by VR 450-01-0038.

D». No person shall hold more than two permits at any
time.

§ 8. Seed oysfer planting procedures.

Pursuant to the authority contained in § 252-210 of the
Code of Virginia, ihe provisions in this section were
approved by the Marine Resources Commission as an
emergency regulation on November 22, 1994, and are
effective on November 28, 1994, for a period of 30 days
unless subsequently adopted as a permanent regulation.

A. The marine patrol officer at the point of seed harvest
may regquire that an officer be present during the seed
planting. When this is required, it will be specified on the
seed transfer permit. If an officer is required to be
present at planfing, the planter shall notify the
law-enforcement officer in the area prior to planting. It
shall be uplawful for the permittee or planter to plant the
oysters without a marine patrol officer being present.

B. The planting of seed oysters shall consist of spreading
the oysters loosely on the bottom of the planting area. It
shall be unlawful to plant seed oysters in gny manner
except by planting the oysters loosely on the botfom.

$ 9. Penalty.

As set forth in § 28.2-903 of the Code of Virginia, any
person violating any provision of this regulation shall be
guilty of a Class 3 misdemeanor and a second or
subsequent violation of any provision of the regulation
committed by the same person within 12 months of a
prior viclation is a Class 1 misdemeanor . In addition to
the penalties prescribed by law, any person violating the

provisions of this regulation shall return all oysters
harvested to the water, shall cease harvesting on that day,
and all harvesting apparatus shail be subject to seizure.

/s/ William A, Pruitt
Commissioner

VA.R. Doc. No. R95-159; Filed December 1, 1884, 12:07 p.m.

® % %k Kk X% ¥ % ¥

Title of Regulation: VR 450-01-0100. Pertaining to the
Hampton Roads and Bayside Eastern Shore Blue Crab
Management Areas,

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: December 1, 1994.
Preamble:

This regulation establishes the Hampfon Roads and
Bayside Eastern Shore Blue Crab Management Areas
and provisions to control the harvest of crabs from
these areas. This regulation is promulgated pursuant to
ihe aguthority confained in § 28.2-201 of the Code of
Virginia. The effective date of this regulation is
December 1, 1994,

VR 450-061-0100. Pertaining te the Hampton Roads and
Bayside Eastern Shore Blue Crab Management Areas.

¢ L Purpose.

The provisions of this regulation are in response to
reduced abundance in the blue crab stock and increased
fishing pressure on this resource. This regulation promotes
conservation of the blue crab resource within the below
designated areas of the Cheasapeake Bay system.

& 2. Blue crab management areas defined.

A. The Hampton Roads Blue Crab Management Area
shail consist of all tidal waters inshore and upstream of a
Iine formed by the extreme south and north ends of the
westbound span of the Hampion Roads Bridge Tunnel

B. The Bayside Eastern Shore Blue (Crab Management
Area shall consist of all fidal waters within a line
beginning at buoy R”14” on the eastern side of the
Chesapeake Channel at the Chesapeake Bay Bridge Tunnel,
thence continuing northwesterly along the eastern side of
Chesapeake Channel following the buoy ling to buoy
R¥22” thence continuing in a northeasterly direction and
extending through Flashing Light "27 (SW of Old
Plantation (reek) fo the mean low wafer line, thence
continuing southerly following the mean low water line to
its intersection with the Chesapeake Bay Bridge Tunnel,
thence following the north side of the Chesapeake Bay
Bridge Tunnel to buoy R"14,” the point of beginning,
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& 3. Harvest restricfions,

A, It shall be unlawful for any person fo dredge for
crabs within the Hampton Roads Blue Crab Management
Area afl any time.

B. It shall be unlawful for anv person to conduct
comimercial crabbing or recreational crab potting within
the Bayside Fasfern Shore Management Area from June 1
through September 13,

§ 4. Penalty.

. Pursuant to § 28.2.903 of the Code of Virginia, any
person Viglaling any section of this regulation shall be
guilty of a Class 3 misdemeanor, and a second or
subsequent viclation of any provision of this regulation
committed by the same person within 12 months of a
prior violation is a Class 1 misdemeanor.

/s William A, Pruitt
Commissioner
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GOVERNOR

~AXECUTIVE ORDER NUMBER THIRTY-EIGHT (84)

WORKFORCE REDUCTION

By virtue of the auihority vested in me under Article V
of the Constitution of Virginia and under the laws of the
Commonwealth, inciuding but npot limited to Sections
2.1-41.1, 2.1-51.8:1, 2.1-51.14, 2.1-51.17, 2.1-51-20, 2.1-51.28,
2.1-51.33, 2.1-51.39, 2.1-51.42, 2.1-113, 2.1-114.2, and 2.1-114.7
of the Code of Virginia, and Section 4-7.01c of Chapier 966
of the 1994 Va. Acts of Assembly (Appropriation Act for
the 1994-1%36 biennium), and subject always o my
continuing and ultimate authority to act in such matters, I
hereby establish the policy of the Commonwealth with
regard to reduction of the state employee workforce and
issue the directives stated below in furtherance thercof.

POLICY

A It shall he the policy of the Commonwealth to
achieve efficiency and economy throughout state
government by restricting and reducing the size of the
state employee workforce wherever such restrictions
and reductions may be achieved without adversely
affecting programs approved by the General Assembly
and without impairing important governmental
functions.

B. Where permitted by law and consisient with the
objectives of efficiency and economy, it shall be the
policy of the Commonwealth to reduce the size of the
state employee workforce by contracting for services
with, and transferring governmental functions to,
entities in the private sector.

C. Executive Branch workforce reductions shall alse
be achieved through the {following methods: hiring
freeze and attrition; incentives for voluntary
separation; and, if necessary, layofis.

DIRECTIVES

To implement the pelicy ouflined above, I am issuing
the following specific directives:

1. Hiring Freeze

Effective immediately, no part-time or full-time position
in the Executive Branch that is vacant or hereafter
becomes vacant shail be filled. This directive shall be
subject to the following Hmitations and exceptions:

1. Critical Public Health, Safety, and Other Needs.
Upon application by the director of an agency, the
Governor's Secretary with supervisory responsibility
for that agency shall determine whether the interest
of public health or safety or the performance of
another critical governmental function clearly
necessitates employment of a person whose
employment would be otherwise proscribed by the
directive confained in this section. If the Secretary

determines that such clear necessity has been
demonstrated and the Director of the Department of
Planning and Budget concurs, the Secretary shall
autherize the agency director to proceed to fill such

position;
2. Seasonal or Episodic Employment. Cerfain
employment in state government, especially in

temperary and wage positions, has historically been
seasonal or episodic. Accordingly, upon application by
the director of an agency, the Governor's Secretary
with supervisory responsibility for that agency shall
determine whether the operational needs of the
agency justify such seasonal or episodic employment.
If the Secretary determines that an adequate
justification has been shown and the Director of the
Department of Planning and Budget concurs, the
Secretary shall authorize the agency director to
employ persons as needed, up to a specified level, for
seasonal or episodic employment; '

3. Pre-Existing Employment Agreements, The directive
in this secticn shall not apply to a person who,
although not currenily employed by the Executive
Branch, has, prior to the signing of this Executive
Order, accepied an offer of Executive Branch
employment to commence in the future, provided the
agency director so certifies to the responsible
Governor's Secretary;

4. Reservation of Authority. This Executive Order is
subject to my continuing and ultimate authority and
responsibility to reserve powers. Accordingly, the
directive contained in this section and the limitations
thereto may be amended by a subsequent written
directive of the Governor.

II. Incentives for Voluntary Separation

The Director of the Department of Personnel and
Training shall develop and administer an incentive-based
voluntary separation program for classified employees
(“Incentive Plan”), The Director shall have the authority
and responsibility to define the provisions, procedures,
conditions and limitations of this program, subject to the
following specific provisions:

1. Incentive and Paymeat. Employees accepted for
participation in the Incentive Plan shall receive
compensafion equivalent o one week’s pay for every
full year of continuous service in state government,
not fo exceed a meximum of 26 weeks. Such
compensation shall be payable in fuli within two
weeks following departure from employment, unless
the emplovee opts to receive such compensation in
three egual payments on each of May }, June 1, and
July 1, 1995,

2. Application Window. Employees wishing to
pariicipate in the Incentive Plan shall submit a signed
application to their agency head hetween January 1,
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1995, and February 28, 1995, on a standard form
supplied by the Department of Personnel and
Training. Once submitted by the employee-applicant,
an application may not be withdrawn.

3. Notification and FEffective Dates. Employees
accepted for participation in the Incentive Plan shall
be notified of their acceptance by April 1, 1995, via
writien communication; departure from employment
pursuant to the Incentive plan shall be effective April
15, 1895, unless a specific exception to the departure
date is authorized by the Director of the Department
of Personne]l and Training.

4. Acceptance Discretionary. Applications for
participation in the Incentive Plan may be accepted or
rejected, ag set forth helow. Other than the right to
participate in the Incentive Plan if accepied and to be
exempt from lavoff as provided in paragraph 7 below,
nothing contained in this Executive Order, nor in the
provisions, procedures, conditions and limitations
prescrihed by the Director of the Department of
Persennel and Training pursuant hereto, nor any other
action taken pursuant hereto, shall create any right,
claim, or entitlement on bebhalf of any applicant or
any employee of state government against the
Commeonwealth of Virginia or any agency, department,
officer, or employee thereof,

5. Acceptance Criteria and Procedures.
Notwithstanding that selection for participation in the
Incentive Plan is discretionary, the Director of the
Department of Personnel and Training shall prescribe
fair and objective criteria and procedures to be
foliowed by agency directors and the Governor's
Secretaries in determining whether to accept or reject
appiication for participation in the Incentive Plan. The
decision to accept an application shall be made by the
director of the agency in which the applicant is
employed; however, the director of the agency may
refuse to accept (i.e., may reject) an application only
with the approval of the responsible Governor's
Secretary and the concurrence of the Director of the
Department of Planning and Budget.

6. Advance Notice of Non-Participation. Where the
director of an agency determines prior to the
commencement of the Application Window identified
in paragraph 2 above that applications for
participation in the Incentive Plan by persons holding
particular positions within the agency will not be
accepted based on the fair and objective criteria
established as provided in paragraph 5 above, the
agency director shall notify the responsible Governor’s
Secretary of the determination. With the approval of
the responsible Governor's Secretary and the
concurrence of the Director of the Department of
Planning and Budget, the agency director may proceed
to provide advance notice to the holders of the
affected positions that they should not participate in
the application process for the incentive plan because

their applications, if submitted, would not be accepted.
Agency directors are not required to provide this
advance notice, but shall exercise their discretion to
do so where it will contribute to the orderly
operations of the agency.

7. Exemption from Layoffs. The following persons
shall be exempt from any layoff during calendar year
1995: (a) employees who apply for participation in the
Incentive Plan in accordance with the procedures
prescribed by the Director of the Department of
Personnel and Training, but whose applications are
pending or are not accepted; and (b) employees who
receive advance notice of non-participation in the
Incentive Plan pursuant to paragraph 6 above.
However, nothing herein shall adversely affect the
ability of any agency to take proper disciplinary
action against a state employee at any time.

8. Waiver of Re-Employment. To he eligible for
consideration for participation in the Incentive Plan,
an emplovee-applicant must enter a hinding agreement
not to re-enter state service as a full-fime or part-time
employee or paid consultant for any Executive Branch
agency for a period of two years after termination of
employment pursuant to the Incentive Plan.

Effective immediately and continuing through March 1,
1995, no employee shall be the subject of a layoff without
the express approval of the Chief of Staff to the Governor
While layoffs may become necessary later, as discusse
below, it is anticipated that no lavoffs will occur until
after all state empioyees have had an opportunity to
determine whether they wish to apply for participation in
the Incentive Plan.

{II. Layoifs

It is the objective of this Executive Order to maximize
the naumber of voluniary separations {rom state
government service, and thereby (o minimize or eliminate
the need for layoffs. Nevertheless, some layoifs are likely
to be necessary.

On or hefore April 15 1995, the Department of
Personnel and Training and the Department of Planning
and Budget shall determine the net reduction in Executive
Branch full-time employees and fullfime equivalents since
January 1, 1994, which shall have resulted from the
combined effects of the hiring freeze, employee atirition,
workforce reductions accomplished prior o the effective
date of this Executive Order, and workforce reductions
accomplished pursuant to incentive-based voluntary
separatien, together with any workforce reductions
hudgeted for the 1994-1996 biennium, If the net reduction
constitutes inadequate progress in implementing the
policies set forth in this Executive Order, then the
Director of the Department of Planning and Budget shall
advise the Governor of the need for additional workforce
reductions through layoffs.
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" This Executive Order shall be effective upen its signing,
and shall remain in full force and effect uniil June 30,
1998, unless amended or rescinded by further executive
order,

Given under my hand and under the Seal of the
Commonwealth of Virginia, this ist day of December, 1994,

/s/ George Allen
Governor

VAR. Dec. No. R85-177; Filed December 6, 1984, 10:32 a.m.

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 39-6.12:9.1 of the Code of Virginia)
BOARD FOR BARBERS

Titfle of Regulation: VR 170-81-1:1. Board for Barbers
Regulations.

Governor's Comment:

I have reviewed this proposed regulation on a
preliminary basis. While I reserve the right to take action
authorized by the Administrative Process Act during the
final adoption period, I have no objection to the proposed
Tegulation based on the information and public comment
currently available.

/s/ George Allen
Governor
Date: December 5, 1994

VAR, Doc. Na. R95-175; Filed December 6, 1994, 10:01 arn.

DEPARTMENT OF CORRECTIONS (STATE BOARD GF)

Titte of Regulation: VR 230-01-005. Regulations for
Public/Private Joint Venture Work Programs Operated
in a State Correctional Facility,

Governor's Comment:

The proposed regulation is required by state law. The
Department of Corrections, though, needs to delineate
hetter the application process for businesses interested in a
joint-venture with the Depariment and provide a definition
for “prevailing wages.”

/s/ George Allen
Governor
Date: November 25, 1994

VA.R. Doc. No. R95-155; Filed November 30, 1994, 12:57 p.m.

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: VR 355-29-180. Board of Health
Regujations Geverning Vital Records.
Governor’s Comment:

I have reviewed this proposed regulation on a

preliminary basis. While I reserve the right to take action
authorized by the Adminisirative Process Act during the
final adoption period, I have no ohjection to the proposed
regulation based on the information and public comment
currently available.

/s/ George Allen
Governor
Date: November 12, 1954

VAR. Doc. No. R95-153; Filed November 28, 1994, 4:26 p.m.

* k Kk ok k ¥ %

Title of Regulation: VR 355-33-506. Rules and Regulations
fer the Licensure of Hospitals in Virginia (§§ 103.2 amd
186.6 Organ Donation).

Governor's Comment:

I have reviewed this proposed regulation on a
preliminary basis. While I reserve the right to take action
authorized by the Administrative Process Act during the
final adoption pericd, I have no objection to the proposed
reguiation based on the information and public comment
currently available.

/s/ George Allen
Governor
Date: Ngovember 25, 1994

VA.R. Doc. No. R95-154; Filed November 30, 18984, 12:57 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

Title of Regulations: Siate Plan for Medical Assistance
Relating to OBRA ‘93 Estate Recoveries.

VR 460-01-53. liens and Recoveries (§ 4.17 {a) ard (b)).
VR 460-01-33.1. Liens and Recoveries (§ 4.17 (c))

VR 460-81-33.2. Liens and Recoveries (§ 4.17 {d) and {e}}.
VR 468-02-4,1730. Estate Recoveries {(Attachment 4.17 O).

Governor's Comment:

1 have reviewed this proposed regulation on a
preliminary basis. While [ reserve the right to take action
authorized by the Administrative Process Act during the
final adoption period, I have no objection fo the proposed
regulation based on the information and public ¢omment
currently available.

/s/ George Allen
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Governor
Date: November 22, 1994

VAR, Dac. No, Ro5-156; Filed November 30, 1894, 12:56 p.m.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Title of Repulation: VR 6i5-01-01. Public Participation
Guidelines (REPEALING).

Title of Regulation: VR 615-01-01:1. Public Participation
Guidelines .

Gavernor's Comment:

I have vreviewed this proposed regulation on a
preliminary basis. While | reserve the right to take action
authorized by the Administrative Process Act during the
final adoption period, I have no objection to the proposed
regulation based on the information and public comment
currently available,

/s/ George Allen
Governor
Date: November 25, 1994

VAR. Doc. No. R%5-1587; Filed November 30, 1994, 12:57 p.m.
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS

Governor George Allen issued and made effective
Executive Order Number Fifteen {94} on June 21, 1994,
This Executive Order was published in The Virginia
Register of Regulations on July i1, 1994 (10:21 VAR,
5457-5461 July 11, 1994). The Executive Order directs state
agencies to conduct a comprehensive review of all existing
regulations to be completed by January 1, 1997, and
requires a schedule for the review of regulations to be
developed by the agency and published in The Virginia
Register of Regulations. This section of The Virginia
Register has been reserved for the publication of agencies’
review schedules. Agencies will receive public comment on
the following regulations listed for review.

DEPARTMENT OF S0CIAL SERVICES

Notice of Review of Existing Regulations in the
Energy Assistance Program

Pursuant to Executive Order Number Fifieen (94), the
Department of Social Services is publishing this notice to
inform the public that the Energy Assistance Program
regulation listed below will be reviewed to determine if it
should be continued, amended or repealed.

Regulation
VR 615-08-1. Virginia Energy Assistance Program.
Procedures for Submiiting Comments

Written comments on the above regulation must be
received no later than January 27, 1995, to be considered
in the regulation review, Comments should begin hy
identifying the regulation by VR number and regulation
title.

Please mail comments to Charlene H. Chapman, Program
Manager, Division of Benefit Programs, Department of
Social Services, 730 Fast Broad Street, Richmond, VA
23219-1849. Comments may also be submitted by facsimile
transmission (FAX number: (804) 692-1704).

Contact: Cathy N, Olivis, Energy Program Specialisi,
Division of Benefif Programs, Department of Social
Services, 730 East Broad Street, Richmond, VA 23219-1849,
felephone: (804) 692-1750.
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Symbol Key t
+ Indicates entries since last publication of the Virginia Register

GENERAL NOTICES

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
1 Notice te the Public

In accord with the Anti-Drug Abuse Act of 1988 (Public
Law 100-690, Title VI, Subtitle ), as amended, the
Department of Criminal Justice Services announces its
intention to submit an application for federal funds o the
Bureau of Justice Assistance, U.S. Department of Justice.

The application will be submitted not later than January
15, 1995, and will request $10,748,000, which is Virginia's
allocation for federal fiscal 1995 under the Edward Byrne
Memorial State and Local Law Enforcement Assistance
Program.

The Department of Criminal Justice Services will use these
funds to make grants to localities and state agencies to
support anti-crime and criminal justice system
improvement projects.

In addition to the Standard Form 424, “Application for
Federal Assistance,” the application to be submitied to the
Bureau of Justice Assistance contains a discussion of the
state’s drug and violent crime problems, identifies needs
and priorities, and indicates ways the federal funds will be
used to address the needs and priorities,

Public review and comment are invited. Single copies of
the application may be obtained by contacting Joe
Marshall, Department of Criminal Justice Services, 805
East Broad Street, Richmond, Virginia 23219, telephone
(804) 786-1577.

DEPARTMENT OF EDUCATION
t State Special Education Plan for Fiscal Year 1596-98

Under the provisions of the Individuals with Disabilities
Education Act (IDEA), all states are required to develop a
State Special Education Plan and Preschool Grant
Application in order to be eligible for federal funds. In
accordance with these requirements, the State Board of
Education and the Department of Education have made
the State Plan and Preschool Application available for
public review from Monday, December 35, 1984, to Monday,
February 6, 1995. Copies of the plan are available for
review at local libraries and at local school board offices

during normal business hours.

During this period, interested parties may submit written
comments regarding the state plan and the preschool grant
application to the Department of Education. Writien
comments regarding the state plan and preschool grant
appiication should be received no later than Monday,
February 6, 1995.

During the public comment period, the Board of Education
and the Department of Education will hold two public
hearings. One will be on Tuesday, Jaruary 4, 1885, 7 p.m.,
at the Gereral Assembly Building, Houwse Room C, 910
Capitol Street, Richmond, Virginia. The second hearing
will be on Wednesday, January 5, 1995, 7 p.m., at
Northside High School, Auditorium, 6758 Northside High
School Read, Reancke, Virginia.

Written comments and inquiries regarding the hearings or
matters related to the State Plan and the Preschool Grant
Application may be directed to Ms. Suzanne Creasey,
Office of Special Education Services, Department of
Education, P.0. Box 2120, Richmond, Virginia 23216-2120
telephone (804) 225-2675.

COMMISSION ON LOCAL GOVERNMENT

Approved Modifications ef Schedule of Local Mandate
Assessments

Pursuant to the provisions of §§ 2.1-7.1 and 15.1-945.3(6) of
the Code of Virginia and to Paragraph 7 of Execufive
Memorandum 594, notice is hereby given that the
following modifications of the schedule of local mandate
assessments have been approved by the Governor and
Secretary of Administration, effective September 22, 1994:

e The completion date for submission of the
assessment of the Departmeni of Social Services
mandate summarized as “Neglected, abandoned
children: Department of Social Services notification
required where parent receives or has been approved
for State, Federal aid” has been changed to 10-1-94.

e The completion date for submission of the
assessment of the Department of Social Services
mandate summarized as ‘“Administrative Staff;
compliance with merit system of personnel
administration required” has been changed to 12-31-94.

e The Department of Agriculture and Consumer
Services mandate summarized as “Gypsy Moth
Appalachian Integrated Pest Management Projec
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participation: specified personnel, procurement of
supplies and equipment required” is no longer subject
to review. The program has been discontinued.

e The Virginia Retirement System mandate
summarized as “Localities greater than 5,000:
employee retirement systern and annual report

required” is no longer subject to review, since the
Virginia Retirement System has become an
independent agency.

¢ Tie completion date for submission of the
assessment of the Department of Mental Health,
Mental Retardation and Substance Abuse Services
mandate summarized as “Community services board
plan and budget: local approval required for State
grant eligibility;, matching funds required” has been
changed to January 1, 1595.

e The entity responsible for assessing the mandate
formerly assigned to the Department of Mental Health,
Mental Retardation and Substance Abuse Services and
summarized as “Comprehensive Services Act for At
Risk Youth and Families (1992): coordination of
services, certification for access to State Pool Funds
required” has been changed to the State Executive
Council.

¢ The completion date for
assessment of the Depariment of Rehabilitative
Services mandate summarized as ‘“Persons with
physical or sensory disabilities: boards required to
assess and plan for needs” has been changed to
February 15, 1995.

submission of the

The original schedule for the assessmenis of siate and
federal mandates on local governments was established by
the Commission on ILocal Government and approved by
Governor Allen. In conducting assessments, agencies will
follow the process established by Executive Memorandum
5-84, which became effective April 22, 1994. For further
information, call Adele MacLean, Policy Analyst,
Commission on Local Government at 786-6508.

DEPARTMENT OF REHABILITATIVE SERVICES

1 Department of Rehabilitative Services Mailing List
Update

Any individuals, groups, and organizations who are
interested in (i) advising the department in developing or
amending existing state regulations, (ii) participating in
developing or amending the department’s strategic plans
and state plans for wvocational rehabilitation, supported
employment, and independent living services, and (iii)
receiving notice of the department's public hearings,
should contact the department to be added to the mailing
list. Please include your name ({(and organization’s name
and vyour title), and mailing address. The deadline is
anuary 31, 1985, Write to Ms. Dale Riley, Department of

Rehabilitative Services, P.0. Box K300, Richmond, Virginia
23288-0300; or cail 1-800-552-5019, ext. 7611, FAX (804)
662-9532.

VIRGINIA CODE COMMISSION.
NOTICE TO STATE AGENCIES

Mailing Address: Our mailing address is: Virginia Code
Commissicn, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, You may FAX in your
notice; however, we ask that you FAX two copies and do
not follow up with a mailed copy. Our FAX number is:
371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

Al agencies are required to use the appropriate forms
when furnishing material and dates for publication in The
Virginia Register of Regulations. The forms are supplied
by the office of the Regisirar of Regulations. If you do not
have any forms or you need additional forms, piease
contact: Virginia Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1

NOTICE of COMMENT PERIOD - RR02
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CALENDAR OF EVERNTS
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Japuary 24, 31385 - 8 aun. - Open Meeting
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prior to the meeting 5o ibat suitable arcangemenis ca
be made. The department fully complies with the
Americans with Disabilities Act
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Calendar of Events

public comments for a peried not to exceed 30
minutes. Any person who needs any accommodation in
order to participate at the meeting should contact Roy
E. Seward at least five days before the meeting date
so that suitable arrangements can he made.

Contact: Roy E. Seward, Secretary to the Board,
Department of Agriculture and Consumer Services,
Washington Bldg., 1100 Bank St., Reom 211, Richmond, VA
23219, telephone (804) 786-3535 or (804) 371-6344/TDD =

Virginia Corn Beard

Febrnary 15, 1995 - 9 am. — Open Meeting

February 16, 1995 - 9 a.m. — Open Meeting

Williamshurg Hilton and Conference Center, 50 Kingsmill
Road, Willlamshurg, Virginia. &

A meeting fo review projects currently underway and
to consider projects for FY 95-86. The board will
entertain public comment at the conclusion of all
other husiness for a period not to exceed 30 minutes.
Any person who needs any accommodation in order to
participate in the meeting should contact Rosser Cobb
at least five days before the meeting date so that
suitable arrangements can be made.

Contact: Rosser Cobb, Program Director, P.0. Box 26,
Warsaw, VA 22572, telephone (804) 333-3710.

Pesticide Control Board

January 12, 1995 - 10 a.m. — Open Meeting
Department of Agricuiture and Consumer Services, 1100
Bank Street, Richmond, Virginia. &l

Pesticide Control Board committee meetings. At 6 p.m.
the 24th Annual Virginia Agribusiness Appreciation
Banquet at the State Fairgrounds on Strawberry Hill,
600 East Laburnum Avenue, Richmond, Virginia, will
be held. Any person who needs any accommeodation in
order to participate at the meeting should contact Dr.
Marvin A, Lawson at least 10 days before the meeting
date so that suitable arrangements can be made.

Contact: Dr. Marvin L. Lawson, Program Manager, Office
of Pesticide Management, Department of Agriculture and
Consumer Services, P.O. Box 1163, 1100 Bank St., Room
401, Richmond, VA 23209, telephone (804) 371-6558,

January 13, 1895 - § a.m. — Open Meeting
Depariment of Agriculture and Consumer Services, 1100
Bank Street, Richmond, Virginia. &

A general business meeting. Portions of the meeting
may be held in closed session pursuant to § 2.1-344 of
the Code of Virginia. The public will have an
opportunity to comment on any matter not on the
board’s agenda at 9:30 a.m. Any person who needs
any accommodation in order to participate at the
meeting should contact Dr. Marvin A. Lawson at least

10 days before the meeting date so that suitable
arrangements can be made,

Contact: Dr. Marvin A. Lawson, Program Manager, Office
of Pesticide Managemen{, Department of Agriculture and
Consumer Services, P.O. Box 1163, 1100 Bank Si, Roocm
401, Richmond, VA 23209, telephone (804) 371-6558.

Virginia Pork Industry Board

January 13, 1985 - 2 p.m. — Open Meeting
Virginia State Fairgrounds, 600 East Laburnum Avenue,
Washington Room, Richmond, Virginia. &

A regular meeting. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who
needs any accommodation in order to participate at
the meeting should contact John H. Parker at ieast
five days before the meeting date so that suitable
arrangements can be made.

Contact: John H. Parker, Executive Director, Virginia Pork
Industry Board, 1012 Washington Bldg., 1100 Bamnk 5t
Richmond, VA 23219, telephone (804) 786-7092.

Virginia Winegrower’s Advisory Board

t January 11, 1995 - 10 am. - Open Meeting

Washington Building, 1100 Bank Street, 9th Floor
Conference Room, Richmond, Virginia. & (Interpreter for
the deaf provided upon request}

The hoard will hear commitiee and project monitor
reports and review old and new business. Public
comment is welcome following the conclusion of hoard
business. Any person who needs any accommodation
in order to partficipate in the meeting should contact
Mary Davis-Barton, identified in this notice at least 14

days before the meeting date so that suitable
arrangements can be made.
Contact: Mary Davis-Bacon, Secretary, Virginia

Winegrower’s Advisory Board, 1100 Bank St., Suite 1009,
Richmond, VA 23219, telephone (804) 786-0481.

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD

January 9, 1995 - 9:30 a.m. — Open Meeting

Janvary 23, 1995 - 9:30 a.m. — Open Meeting

Februoary 6, 1995 - 9:30 a.m. — Open Meeting

February 22, 1995 - 9:30 am. — Open Meeting

Department of Alcoholic Beverage Control, 2801 Hermitage
Road, Richmond, Virginia. &l

A meeting to receive and discuss reports and activities

from staff members. Other matters not yet
determined.
Contact: W. Curtis Coleburn, Secretary to the Board,
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Virginia Alcoholic Beverage Confrol Board, 2901 Hermitage
Rd., P.O. Box 27481, Richmond, VA& 23261, telephone (804)
367-0712.

BOARD FOR ARCHITELTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Janwary 5, 1805 - 9 am. — Open Meeting

Jamuwary &, 1385 - § am. - Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Eoom 3, Richmond,
Virginia. &

conduct an
the Land

The Land Surveyor Section will
Examination Development Workshop for
survever A and B examinations.

Contact: George . Bridewell, Examinafion Administrator,
Depariment of Professional and Occupalional Regulation,
3600 W. Broad 5t., Richmond, VA 22230, teiephone (804)
367-8572 or (804) 367-9753/TDD ==

T famuary 17, 1985 - 8 aum. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Sireel, Richmond, Virginia. &l

Informal fact-finding conferences in regard to the
Board for Architects, Professional Engineers, Land
Surveyors and Landscape Architects v. N.E. Edgerton -
9 am.; LT Cox - 9 am; Alan E. Adler - 16 am,;
Baizer & Associates, Imnc. - 11:30 a.m. Persons desiring
te participate i the meeting and requiring special
accommuodations or interpreter services should contact
the department at (804) 367-8500. The department
fully complies with fhe Americans with Disabilities
Act. Please notify the department of your request for
accommodations al least iwo weeks in advance for
consideration.

Contact: Carci A Mitchell, Assisitant Director, Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, 3606 W. Broad SL, Richmond, VA
23230, telephone (804) 367-8524.

BOARD FOR ASBESTOS LICENSING AND LEAD
CERTIFICATION

Janvary 18, 1985 - ¢ aum. — Open Meeling

Department of Professional and Occupational Regulation,
3600 West Broad Sireet, Conference Room 3, Richmond,
Virginia. &

A regular meeting.

Contact: David E. Dick, Assistant Director, Board for
Asbestos Licensing and lLead Certification, 3600 W. Broad
St., Richmond, VA 23230, felephone (804) 367-85895 or (8(4)
387-9753/TDD =

AUCTIONEERS BOARD

Januvary 13, 1995 - 2:3¢ p.am. — Public Hearing
Hospitality House, 415 Richmond Road, Williamsburg,
Virginia.

February 12, 1888 — Written commenis may be submitted
until this date.

Notice i$ hereby given im accordance with § 9-6.14:7.1
of the Code of Virginia that the Auctioneers Board
intends to repeal regulations entitled: VR 150-01-2,
Rules and Regulations for the Virginia Beard of
Autioneers and adept regulations enfitled: VR
158-01-2:1, Rules and Regulations for the Virginia
Board of Auctioneers. The proposed regulations
establish entry requirements for licensure of
auctioneers and auction firms, examinzion for
licensure, licensure by reciprecity, standards of
practice regarding advertising, coniracts, escrow
accounts, records and standards of conduct for
auctioneers. The propesed regulations are a result of
legislative amendments enacted to § 54.1-603 of the
Code of Virginia which repealed the registration and
certification program for auctioneers and established a
single licensure program.

Statutery Authority: §§ 54.1-201 and 54.1-602 of the Code of
Virginia.

Contact: Mark N, Courtney, Assistant Director, Auctioneers
Board, 3600 W. Broad St, Richmeond, VA 23230, telephone
(804) 367-8514.

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

+ Januvary 18, 19%5 - 9 a.m. — Open Meeting
Depariment of Health Professions, 6606 West Broad Sireet,
Richmond, Virginia.

A meeting to begin study of efficiency of mandating
confinuing education requiremenis and to study
definitions of assistants and aides,

Contact: Carol King-Robinsen, Licensure Technician, Board
of Audiology and Speech-Language Pathology, 6606 W.
Broad St., Richmownd, VA 23230-1717, telephone (804)
662-8111 or (804) 662-7197/TDD =

BOARD FOR BARBERS

1 Jamvary 8, 1895 - 8 a.m. - Open Meeting

Department of Professional and Occupational Regulation,
3813 Gaskins Read, Richmond, Virginia. & (Interpreter for
the deaf provided upon reguest)

t Japuary 9, 1995 - 8 a.m. — Open Meeting
Department of Professional and Occupational Regulatior

Virginia Register of Regulalions
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3600 West Broad Street, Richmond, Virginia. & (Interpreter
for the deaf provided upon request)

A meeting to develop test
Virginia barber written,
examinations.

specifications for the
instructor and practical

Contact: George 0. Bridewell, Examination Administrator,
Board for Barbers, 3600 W. Broad St, Richmond, VA
23230, telephone (804) 367-8572 or (804) 367-9753/TDD =

1 February §, 1995 - 9 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommedations or interpreter services should contact
Karen W. (’Neal. The department fully complies with
the Americans with Disahilities Act. Please notify the
department of your reguest for accommodations at
least two weeks in advance.

Contact: Karen W, O'Neal, Assistant Director, Board for
Barbers, 3600 W. Broad 35it, Richmond, VA 23230,
telephone (804) 367-050¢ or (804) 367-9753/TDD =

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD
Southern Area Review Commitiee

December 28, 1994 - 10 a.m. — Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. & (Interpreter
for the deaf provided upon request)

The committee will review Chesapeake Bay
Preservation Area programs for the southern area.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be enfertained at the meeting.
However, written comments are welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Richmond, VA 23219
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD =

STATE BOARD FOR COMMUNITY COLLEGES
1 January 11, 1995 - 2:30 p.m. — Open Meeting
Virginia Community Coliege System, James Monroe
Building, 101 North 14th Street, 15th Floor, Richmond,
Virginia.

Siate board commiitee meetings.

Joy §5. Graham, Assistant Chancellor, Public
\ffairs, Virginia Community College System, Monree Bldg,

101 N. 14th St, 15th Floor, Richmond, VA 23219, telephone
(804) 225-2126 or (804) 371-8504/TDD ==

t January 12, 995 - 9 am. — Open Meeting

Virginia Community College System, James Monroe
Building, 101 North idth Street, 15th Floor, Richmond,
Virginia.

A regulariy schecduled state board meeting.

Contact: Joy S. Graham, Assistant Chancellor, Public
Affairs, Monroe Bldg., 101 N. 14th St, 15th Floor,
Richmond, VA 23219, telephone (804) 225-2126 or (504)
371-8504/TDD =

DEPARTMENT OF CONSERVATION AND RECREATION

t January 5, 1995 - 1 p.m. — Open Meeting

Department of Conservation and Recreation, 203 Governor
Street, Conference Room #1200, Richmoend, Virginia. *
(Interpreter for the deaf provided upon request)

A meeifing of the Department of Conservation and
Recreation’s ad hoc advisory committee to assist the
department with the development of Nuirient
Management Training and Certification Regulations,
VR 217-02-00. The department wiil review the basis for
the developmeni of regulations and solicit issues which
could be addressed as the regulations are developed.

Contact: E.J. Fanning, Assistant Program Manager,
Department of Conservation and Recreation, 202 Governor
St., Suite 206, Richmond, VA 23218, telephone (804)
371-8095 or (804) 786-2121/TDD =

BOARD FOR CONTRACTORS

+ January 11, 1995 - 9 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. «

A regular scheduled meeting of the board which will
address policy and procedural issues; review and
render decisions on applications for contractor’s
licenses, and review and render case decisions on
matured complaints against licensees. The meeting is
open to the public; however, a portion of the board’s
business may be discussed in executive session.

Contact: Geralde W. Morgan, Regulatory Boards
Administrator Senior, Board for Contractors, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-2785.

BOARD OF CORRECTIONS
t January 18, 1885 - 10 a.m. — Open Meeting

Department of Corrections, 6900 Atmore Drive,
Room, Richmond, Virginia. &

Board
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A meeting to discuss matters as may be presenied o
the board.

Congact: Vivian Toler, Secrefary io the Board, Department
of Corrections, 6900 Atmore Dr., Richmond, VA 23225,
telephone (304) 674-3235.

Administration Commities

t Januvary 18, 1595 - $:30 a.m. - Open Meeting
Department of Corrections, 6300 Atmore Drive, Richmond,
Virginia. @

A meeting fo discuss adminisiration matlers whith

may be presented to the fult board.

Contact: Vivian Toler, Secretary to the Board, Departmery
of Correctiong, 63090 Atmore Dr., Richmond, VA 23225
telephone (804) 674-3235.

Correctional Services Commitiee
t January 17, 19%5 - 1 p.am. — Open Meeling

Depariment of Cerrections, -§80¢ Atmore Drive,
Room, Richmond, Virginia. &

Board

A meeting fo discuss correctional services matters
which may be presenied io the fuli board

Cemtact: Vivian Toler, Secretary to the Board, Department
of Corrections, 6500 Aitmore Dr., Richmond, VA 23225,
telephone (804) 674-3%35.

Liztson Commitiee

7 January 1% 1985 - ©3¢ am. — Open Meeting
Board of Corrections, 6904 Atmore Drive, Board Room,
Richmend, Virginia, &l

A meeting to discuss criminal jusiice mafters,

Contact: Vivian Toler, Secretary to the Board, Department
of Corrections, §%00 Atmore Dr., Richmond, VA 23225,
telephone (804) 674-3235.

BOARD FOR COSMETOLOGY

t January 30, 1995 - B0 a.m. — Open Meeting

t March 27, 1985 - 1# a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A general business meeting. Persons desiring to
participate in the meeting and reguiring special
accommodations or interpreter services should contact
Karen W. {i'Neal. The department fully complies with
the Americans with Disabilities Act. Please notify the
department of your request for accommodation at
least two weeks in advance.

i_pmiact: Karen W. O'Neal, Assistant Director, Board for
Cosmetotogy, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-0500 or (8(4) 387-8753;TDD =

DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

Telecommunications Relay Services Advisory Beard

January 18, 1995 - 1§ a.m. — Open Meeting

Department for the Deaf and Hard-of-Hearing, 1100 Bank
Street, 12th Floor, Richmond, Virginia. & (Interpreter for
the deaf provided upon reguest)

A regular business meeting. This meeting i& apen to
the public. Public comment will be permi.ited with
advance notice.

Contact: Loretta H. Barker, Administrative Assistant,
Department for the Deaf and Hard-of-Hearing, 1104 Bank
St., 12th Floor, Richmond, V& 23218, telephone (804)
371-T892/(V/TTY), toll-free 1-BOO-552-7T17/¢(V/TTY) or
{804} 225-2570/TDD =

BOARD OF EDUCATION

+ January 12, 1985 - 8:30 a.m. — Open Meeting {
Henrico County School Administration, 3810 Nine Mile
Road, Glen Echo Building, Richmond, Virginia. &
(Inferpreter for the deaf nrovided upon request)

The Board of Education and the Board of Vocational
Educatien will hold a regularly scheduled meeting.
Business will be conducted according {o items listed
on the agenda. The agenda is avatlable upen request.

Contact: James E. Laws, Jr., Administrative Asgistant for
Board Relations, Department of Education, P.O. Box 2120,
Richmond, VA 232162120, telephone (804) 225-2924 or
toll-free 1-800-292-3820.

LOCAL FMERGENCY PLANNING COMMITTEE -
RCANOEE VALLEY

January 25 19985 - ¢ a.m. — Open Meeting

Salem Civic Center, i00F Roanoke Boulevard, Room C,
Salem, Virginia. &

A meeting to (1) receive public comment; (i) receive
report from community coordinators, and (iii} receive
report from standing commitiee.

Centact: Chief Dan  Hall, Fire Chief/Coordinator of
Emergency Services, Salem Fire Depariment, i3 §
Market St., Salem, VA 24153, ielephone (703) 375-3080, !

Virginia Register of Regulations
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DEPARTMENT OF ENVIRONMENTAL QUALITY
Work Group on Detection/Quantitation Levels

January 18, 1995 - 1:30 p.m. — Open Meeting

Department of Environmental Quality, 4949 Cox Road, Lab
Training Room, Room 111, Glen Allen, Virginia.

The department has established a work group on
detection/quantitation levels for pollutants in the
regulatory and enforcement programs. The work group
will advise the Director of Environmental Quality.
Other meetings of the work group have been
scheduled at the same time and location for February
15, March 15, April 5, April 19, May 3, May 17, June
7, and June 21, 1995, However, these dates are not
firm. Persons inerested in the meetings of this work
group should confirm the date.

Contact; Alan J. Anthony, Chairman, Work Group on
Detection/Quantitation Levels, Department of
Environmental Quality, 629 E. Main St, 2nd Floor, P.O.
Box 10009, Richmond, VA 23240-0009, telephone (804)
762-4120.

Technical Advisory Committee on Vegetative Waste
Management and Yard Waste Compesting Regulations

January 11, 1995 - 9 am. — Open Meeting
January 18, 1585 - 9 a.m. — Open Meeting
Januvary 25, 1895 - 9 a.m. — Open Meeting

Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Piedmont Rgom, No. 1275,
Richmond, Virginia. &

A meeting to assist the Department of Environmental
Quality in formulation of the draft of the Vegetative

Waste Management and Yard Waste Composting
Regulations.
Contact: Robert G. Wickline, P.E., Department of

Environmental Quality, Waste Management Division, P.O.
Box 10008, Richmond, VA 23240-0009, telephone (804)
762-4213 or (804) 762-4021/TDD =

BOARD OF FORESTRY

+ January 12, 1995 - 9 a.m. — Open Meeting
Marriott Hotel, 500 East Broad Street, Richmond, Virginia.

&
A general business meeting.

Contact: Barbara A. Worrell, Administrative Staff
Specialist, Department of Forestry, P.0. Box 3758,
Charlottesville, VA 22903, telephone (804) 977-1375, Ext.
3346 or (804) 977-6555/TDD =

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

1 Januvary 9, 1995 - 3 p.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia.

A meeting to conduct general business.

Contact; Carol King-Robinson, Licensure Technician, Board
of Funeral Directors and Embalmers, 6606 W. Broad St
Richmond, VA 23230-1717, telephone {804y 662-9111 or
(804) 662-7197/TDD =

t January 10, 1995 - 8 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia.

A joint meeting for information exchange with Virginia
Funeral Directors Association and Virginia Morticians
Agsociation. A routine meeting will follow board
adjournment.

Contact: Carol King-Robinson, Licensure Technician, Board
of Funeral Directors and Embalmers, 6606 W, Broad St,
Richmond, VA 23230-1717, telephone (804) 6628111 or
(804) 662-7197/TDD =

t January 10, 1995 - 9 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia.

A public hearing on preneed proposed regulations and
{rainee proposed regulations, also a general board
meeting and formal administrative hearing.

Contact: Carol King-Robinson, Licensure Technician, Board
of Funeral Directors and Embalmers, 6606 W. Broad St,
Richmond, VA 23230-1717, telephone (804} 662-0111 or
(804) 662-7197/TDD =

ok ok ok & K X %

January 190, 1995 - 9:30 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

January 13, 1985 — Wriiten comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to amend regulations
entitled: VR  320-01-3. Preneed Funeral Planning
Regulations. The proposed amendments are designed
to amend regulations in compliance with changes to
federal law, clarify disclosure requirements for funeral
homes to make to consumers and correct editorial
errors and comply with Registrar’s format.

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code
of Virginia.
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Contact: Meredyth P. Pariridge, Executive Director, Board
of Funeral Direciors and Embalmers, 6606 W. Broad St.,
4th Floor, Richmond, VA 23230, telephone (B04) 662-8907.

# ok & & k& kK

Fanuary 18, 1995 - %38 am. — Public Hearing
Department of Healih Professions, 6606 West Broad Sireet,
Sth Floor, Richmond, Virginia.

January 13, 1935 — Wrillen comments may be submitted
through this date.

Motice is hereby given in accordance with § 9-68.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to amend regulations
entitled: VR 320-01-94. Regulations of the Residemt
Trainee Program for Funeral Service. The purpose of
the proposed amendments is fo address maximum
limit on apprenticeship, supervision of trainee who has
completed program, requirements for final reporting,
faifure {o report, editorial changes, supervision for
active trainees, and reporting requirements for active
trainees,

Statutory Authority: §§ 54.1-2460, 54.1-2803 and 54.1-2817 of
the Code of Virginia.

Centact: Meradyth P. Pariridge, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St.,
4th Floor, Richmond, VA 23230, telephone (804) 662-9907.

DEPARTMERNT OF HEALTH (STATE BOARD OF)

t February 24, 1988 - Written comments

submitted through this date.

may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends tc amend regulations enfitied: VR 355-28-368.
Fegulations for the Immuopnizatien of Scheol Children.
Chapter 62 of the 1984 Acts of the General Assembly
(HE 1280) requires that children born on or after
January 1, 1984, be immunized against hepatitis B
before their first birthday. The regulations are being
amended to add hepatitis B vaccine to the list of
vaccines already required for children to be admitted
to day care centers and scheols.

Statutory Authority: 8§ 22.1-271.2 and 32.1-46 of the Code
of Virginia,

Comtact: Martin  Cader, M.D, Director, Division of
Cummunicabie Disease Control, Departiment of Health, P.O.
Box 2448, Room 113, Richmond, VA 23218, telephone (804)
TRE-6261 or FAX (B04) T86-1076.

Ok % Ok ok ok & %

t February 18, 1395 - % am. — Public Hearing

3600 Centre, 3600 West Broad Street, 3rd Floor Conference’
Room, Richmond, Virginia.

t Febraary 15, 1985 - 16 a.m. — Public Hearing
Lynchburg Sheraton, Lynchburg, Virginia.

t F¥ebruwary 27, 1395 - Writfen comments
submitted until 5 p.m. on this date.

may be

Notice is hereby given in accordance with ¢ 9-6.14:7.1
of the Code of Virginia that the State Board of Heaith
intends to amend regulations entitled: VR 335-33-508.
Rules and Regulations for the Licensure of Hospitals
in Virginia {MNeenatal Services), Pursuant t{c the
Commonwegalth’'s commitment {o reduce infant
mortality, the proposed regulations establish -a service
level distinction based upon nationa! standards {o
ensure ireatment of & range of neonates from normal
newhorns to the sickesi, highrisk newborns. The
proposed regulations are fthe minimum quality
assurance standards that must be uniformly met if
hospitals want to provide neonaial services in the
Commonwealth.

Statutory Authority: 8¢ 32.1-12 and 32.1-127 of the Code of
Virginia.

Written comments may  be submitted until 5 pm. on
February 27, 1585, to Nancy R. Hofheimer, Director of the
Office of Health Facilities Regulation, Depariment o
Health, 3600 W. Broad Streei, Suite 216, Richmond,
Virginia 23230

Contact: Stephanie Sivert, Director, Acute Care Service,
Department of Health, Office of Health Facilities
Regulation, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-2104 or FAX (804) 367-2149.

Food Service Advisory Commitiee

1 Janwary % 1995 - 18 am. ~ Open Meeting

T January 3K, 1985 - 16 am. — Open Meeting

Department of Housing and Communily Development,
Jackson Center, 501 North Second Streef, Second Floor
Conference Room, Richmond, Virginia. &

Meetings to address the Governor's Executive Order
Number 15 (Comprehensive Review of Regulaiions).
Under discussion will be whether to amend, delete or
keep in present form the Rules and Regulations of the
Board of Health Governing Restauranis.

Contact: John E. Benko, Director, Division of Food and
Environmental Services, Deparfment of Health, 1500 E
Main St., Suite 115, Richmond, VA 23219, telephone (804)
786-3559,

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

+ January 24, 1994 - 3:38 zm. - Open Meeting
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Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road,
Richmond, Virginia. &

A monthly meeting.

Contact: Kim Bolden Walker, Public Relations Coordinator,
Virginia Health Services Cost Review Council, 805 E.
Broad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

BOARD FOR HEARING AID SPECIALISTS

f Janunary 9, 1995 - 9 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should coniact
Karen W. O'Neal. The department fully complies with
the Americans with Disabilities Act. Please notify the
department of your request for accommodations at
least two weeks in advance.

Contact: Karen W. ©'Neal, Assistant Director, Board for
Hearing Aid Specialists, 3600 W. Broad S§t.,, Richmond, VA
23230, telephone (804) 367-0500 or (804) 367-9753/TDD =

Y

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

t Janvary 10, 1895 - 9:3¢ a.m. — Open Meeting
Virginia State University, Petersburg, Virginia. %
(Interpreter for the deaf provided upon request)

t February 21, 1995 - 18 a.m. — Open Meeting
Omni Hotel, Richmond, Virginia. & (Interpreter for the
deaf provided upon request)

t March 14, 1995 - 9:30 am. — Open Meeting
Council of Higher Education, 101 North 14th 5Street,
Council Conference Room, Richmond, Virginia. &

A general business meeting. Contact the council for
more informatton.

Contact: Anne M. Pratt, Associate Director, State Council
of Higher Education, 101 N. 14ib St., %h Floor, Richmong,
VA 23219, telephone (804) 225-2639.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

January 3, 1995 - 9 a.m. — Open Meeting

1 February 7, 1995 - $ a.m. — Open Meeting

t Mareh 7, 1995 - 9 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,

Hopewell, Virginia. & (Interpreter for the deaf provided
Jon reguest)

Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title
III.

Contact: Robert Brown, Emergency Service Coordinator,
300 North Main Sireet, Hopewell, VA 23860, telephone
(804) 541-2288.

LIBRARY BOARD

January 20, 1995 - 10:30 a.m. — Open Meeting
The Library of Virginia, 11th Street at Capitol Square, 3rd
Floor, Supreme Court Room, Richmond, Virginia. &

A meeting to discuss administrative matters of The
Library of Virginia.

Contact: Jean H. Taylor, Secretary fo State Librarian, 11th
Street at Capitol Square, Richmond, VA 23219, telephone
(804) 786-2332.

Automation and Networking Committee

January 20, 1995 - 845 a.m. — Open Meeting

The Library of Virginia, 11th Street at Capitol Square, 3rd
Floor, Conference Room B, Richmond, Virginia. &

A meeting to discuss automation and networking
matters related to The Library Board.

Contact: Jean H. Taylor, Secretary to State Librarian, ilth
Street at Capitol Square, Richmond, VA 23219, telephone
{(804) 786-2332.

By-Laws Committee

January 28, 1995 - 8:15 a.m. — Open Meeting
The Library of Virginia, lith Street at Capitol Square,
Office of the State Librarian, Richmond, Virginia. ¢

A meeting to discuss possible revisions {o the by-laws
of the Library Board.

Contact; Jean H. Taylor, Secretary to State Librarian, 1ith
Street at Capitol Square, Richmond, VA 23219, telephone
(804) 786-2332.

Executive Committee

January 19, 1995 - 7 p.m. — Open Meeting
The Library of Virginia. Location (0 be announced.

A meeting to discuss matters pertaining to the Library
Board.

Contact: Jean H. Taylor, Secretary to State Librarian, 11th
Street at Capitol Square, Richmond, VA 23219, telephcne
(804) 786-2332.
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General Library Commiitee

January 26, 1995 - 8 a.m. — Open Meeting

The Library of Virginia, 11th Street at Capitol Square,
Office of the Director of General Library Division,
Richmond, Virginia. &

A meeting to discoss general library matters as they
relate to the Library Board.

Centact: Jean H. Taylor, Secretary to State Librarian, 11th
Street at Capitol Square, Richmond, VA 23219, telephone
{804y 786-2332.

Legislative and Finance Commitiee

January 20, 1995 - $:30 a.m. ~ Open Meeting
The Library of Virginia, 1lih Street at Capitol Square,
Office of the State Librarian, Richmond, Virginia. &

A meeting to discuss legislative and financial matiers
related to the Library Board.

Contact: Jean H. Taylor, Secretary to State Librarian, 11th
Street at Capitol Square, Richmond, VA 23219, telephone
(B04) 786-2332.

Nominating Committee

Janpary 28, 1385 - 8 a.m. — Open Meeting
The Library of Virginia, 1lth Street at Capitol Square,
Office of the State Librarian, Richmond, Virginia. &

A meefing to discuss nominations relating to the
Library Board.

Comtact: Jean H. Taylor, Secretary io State Librarian, 11th
Street at Capitol Square, Richmond, VA 23210, telephone
(804) 786-2332.

Public Library Development Committee

January 20, 1995 - %3¢ a.m. — Open Meeting

The Library of Virginia, 1lth Sireet at Capitol Square,
Library Development and Networking Division, Room 4-24,
Richmend, Virginia. &

A meeting to discuss matters pertaining fto public
library development and the Library Beoard.

Contact: Jean H. Taylor, Secretary to State Librarian, 11th
Street at Capitol Square, Richmond, VA 23213, (elephone
{804) 786-2332.

Publications and Cultwral Afiairs Commitiee

Jamuary 26, 1995 - 9:30 a.m. - Open Meeting

The Library of Virginia, 11th Street at Capitol Square,
Office of the Director of Publications and Cultural Affairs,
Richmond, Virginia. sl

A meeting to discuss matters related to publications
and culiural aifairs and the Library Board.

Contact: Jean H. Taylor, Secretary to State Librarian, 1lth
Street at Capiipl Sguare, Richmond, VA 23214, ielephone
(804) 786-2332.

STATE COUNCIL ON LOCAL DEBT

t January 18, 1895 - 11 a.m. - Open Meeting

+ February 15, 19%5 - 11 a.m. — Open Meeting

+ March 153, 1985 - 11 a.m. - Open Meeling

James Monrcee Building, 101 North 14th Streei, 3rd Floor,

Treasury Beard Conference Room, Richmond, Virginia. =l

A regular meeting; subject te cancellation unless there
are action items requiring the council’s consideration.
Persons interested in attending should cail one week
prior to the meeting date to ascertain whether or net
the meeting is t0 be held as scheduled.

Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.0. Box 1879, Richmond, VA 23215, telephone
(804) 225-4928.

COMMISSION ON LOCAL GOVERNMENT

t Fanuary 9, 1395 - 10 a.m. — Open Meeting
Richmond area; site to be determined.

+ March 2k, 1895 - § a.m. — Open Meeting
Ashiand area; site to be determined.

A regular meeting of the commission to consider such
matters as may be presented. Persons desiring to
participate in the wmeeting and requiring special
accommodations or interpreter services should contact
the commission’s office,

Comtacl: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Streei Office
Bidg., Richmond, VA 23218, telephone {(804) 786-6308 or
{804) 786-18680/TDD =

t March 28, 1995 - 11 am. — Open Meeting
1 March 28, 1985 - 7:36 p.m. - Public Hearing
Ashland area; site {0 be determined.

A meeting and a public hearing regarding the
proposed voluniary setilement between the Town of
Ashiand and Hanover County. . Persons desiring to
participate in the commission's proceedings and
requiring speciali accommodations or interpretfer
services should contact the commission’s office.

Coniact: Barbara Bingharn, Adminisirative Assistant,
Commission on Loecal Government, 8th Street Office Bldg,
Room 702, Richmond, VA 232194, telephone (884) 786-6508
or (804) 786-1860/TBD =
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

+ February 24, 1985 — Written comments

submitted until this date.

may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends to amend
regulations entitled: VR 460-01-11 and VR
460-02-2.1100. Virginia Medicaid Qualifying Health

Maintenance Organizations (HM®Os). The
Appropriations Act, passed by the 1984 General
Assembly, required the Department of Medical

Assistance (DMAS) to implement a health maintenance
organization contracting program effective May 1,
1994, Federal regulations at 42 CFR 434.20(c) require
that the state define health maintenance organizations
in the state plan prior to entering into risk contracts
with entities that are not federally qualified health
maintenance organizations and that are providing

comprehensive services. The regulations define
extensive requirements for health maintenance
organizations, which the State Corporation

Commission’s Bureau of Insurance has premulgated as
Regulation 28. Rather than promulgate a separate set
of regulations, DMAS is incorporating by reference
Regulation 28. A new Aftachment (2.1 A) is being
added {o the state plan to define a Medicaid health
maintenance organization as required.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitted until February 24,
1995, to Susan Bareford, Department of Medical Assistance
Services, 600 East Broad Street, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E, Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

BOARD OF MEDICINE

t Janvary 12, 1995 - %:30 am. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. &

t January 13, 1995 - 9:30 a.m. —~ Open Meeting
Holiday Inn - Downtown, 814 Capitol Landing Road,
Williamsburg, Virginia. &

T Janunary 18, 1995 - 9:30 a.m. — Open Meeting
Radisson Patrick Henry Hotel, 617 South Jefferson Street,
Roanoke, Virginia. &

t Janwvary 26, 1895 - 9:30 a.m. — Open Meeting

Virginia Employment Commission, 3501 Lafayette

" Boulevard, Fredericksburg, Virginia. &

The informal conference committee composed of three

members of the board will inquire into allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine and
other healing arts in Virginia. The committee will
meet in open and clesed sessions pursuant to § 2.1-344
of the Code of Virginia. Public comment will not be
received,

Contact: Karen W. Perrine, Depuly Executive Direcior,
Discipline, Board of Medicine, 6606 W. Broad S5t., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-2908
or (804) 662-9943/TDD =

t February 9, 1995 - 8 a.m. — Open Meeting

1 February 10, 1995 - 8 a.m. — Open Meeting

t February 11, 1995 - 8 am. — Open Meefing

t Febroary 12, 1995 - 8 am. —~ Open Meeting

Department of Health Professions, 6606 West Broad Sireet,
oth Floor, Richmond, Virginia, &

The board will meet on February 9, 1995, in open
session to conduct general board business, receive
committee and board reports, nominate officers, and
discuss any other items which may come before the
board. The board will meet on February 9, 10, 11, and
12 to review reports, interview licensees, and make
decisions on disciplinary matters. The board will aiso
review any regulations that may come before it. The
hoard will entertain public comment during the first
15 minutes on agenda items.

Contact: Eugenia K. Dorson, Deputy Executive BDirector,
Discipline, Board of Medicine, 6606 W. Broad St, 4th
Floor, Richmond, VA 23230-1717, telephone {804) 662-9923
or (804) 662-7197/TDD &=

Credentials Committee

t February 11, 1995 - 8:15 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 3 and 4, Richmond, Virginia. #

The committee will meet in open and closed session
to conduct general husiness, inferview and review
medical credentials of applicants applying for
licensure in Virginia, and to discuss any other items
which may come before the committee. The
committee will receive public comments of those
persons appearing on behalf of candidates.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Discipline, Board of Medicine, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 6562-9923
or (804) 662-7197/TDD =

Advisory Board of Occupational Therapy

January 10, 1995 - 10 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th  Floor, Board Room 4, Richmond, Virginia. %
(Interpreter for the deaf provided upon reguest)
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A meeting to receive reperis from the chairperson
and vice-chair, review regulations and public
comments on regulatory review, elect officers, and
discuss any other business that may come before the
board. The chairpersoen will entertain public commenis
during the first 15 minutes of the meeting.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Discipline, Board of Medicine, 6606 W. Broad St, 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923
or (804) 662-7197/TDD =

Advisory Board on Physical Therapy

Januoary 13, 1995 - 9 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Sireet,
5th  Fleor, Board Room 4, Richmond, Virginia. =2
(Interpreter for the deaf provided upon request)

A meeting to review current regulations, respond to
public comments concerning regulatory review and
such other business that may come before the
advisory board. The chairperson will entertain public
comments following the adoption of the agenda for 15
minutes on agenda items.

Contact: Eugenia K. Dorson, Deputy Executive Direcior,
Discipline, Board of Medicine, 6606 W. Broad St, 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923
or (804) 662-7197/TDD =

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

State Human Rights Committee

Japuary 27, 1995 - 9 am. — Open Meeting
Southside Complex, West Washingion Street, Petersburg,
Virginia.

A regular meeiing to discuss business relating fo
human rights issues. Agenda items are listed for the
meeting.

Contact: Elsie D. Little, State Human Rights Director,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, James Madison Bldg, 109

Governer St, Richmond, VA 23219, telephone (804)
786-3988.
Virginia Mental Health Planning Council
T Janvary 9, 1995 - 11 a.m. — Open Meeting
Henrico Area Mental Healih and Mental Retardation

Services, 10299 Woodman Road, Glen Allen, Virginia, &
{Interpreter for the deaf provided upon request}

The council meets at least four times per year, Iis
migsion is {o advocate for a consumer and family
oriented, integrated and community based system of

mental health care of the highest quality. The council
continuously monitors and evaluates the
implementation of the state’s mental health plan.

Contact: Jeanette DuVal, Planning Analyst, Department of
Mentai Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23214, teiephone
(804) 371-6359 or (804) 371-8977/TDD =

VIRGINIA MILITARY INSTITUTE
Board of Visitors

+ Febrvary 11, 1995 - 8:3% am. — Open Meeting
Virginia Military Institute, Smith Hall, Lexington, Virginia.
&l

A meeting to receive commifttee reports and reports
on visits to academic departments.

Contaci: Col. Edwin 1. Dooley, Jr., Secretary, Board of
Visitors, Virginia Military Institute, Superintendent’s Office,
Virginia Military Institute, Lexington, VA 24450, telephone
(703) 464-7208.

DEPARTMENT OF MINES, MINERALS AND ENERGY

January 4, 1995 - 1 p.m. — Open Meeting /
February I, 1895 - 1 p.m. — Open Meeting .
Department of Mines, Minerals and Energy,
Buchanan-Smith Building, Route 23, Big Stone Gap,
Virginia. & (Interpreter for the deaf provided upen

request)
A meeiing of the Coal Combustion
By-Products/Biosolids Work Group to advise the
agency on development of guidelines for the

placement of coal combustion by-products and
biosolids on Division of Mined Land Reclamation
permitfed sites. This work group is open to the public.
There will be a public comment period at the
conclusion of the meeting.

Comtact: Les Vincent, Chief Engineer, Department of
Mines, Minerals and Energy, Division of Mined Land
Reclamation, P.O. Drawer 800, Big Stone Gap, VA 24215,
telephone (703) 523-8178 or toll-free 1-800-828-1120 (VA
Relay Center)

January % 1995 - %39 a.m. — Open Meeting

February 13, 1985 - $:3¢ a.m. — Open Meeting
Department of Mines, Minerals and Energy,
Buchanan-Smith Building, Route 23, Big Stone Gap,
Virginia. & (Interpreter for the deaf provided upon
request)

A meeting of the Permit Streamlining/Standardization
Work Group to advise the agency on development of
standardized, streamlined permit applications. Th
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workgroup meeting is open to the public. There will
be a public comment period at the conciusion of the
mneeting,

Contact: Les Vincent, Chief Engineer, Department of
Mines, Minerals and Energy, Division of Mined ILand
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219,
telephone (7(3) 523-8178 or toll-free 1-800-828-1120 (VA
Relay Center)

BOARD OF PROFESSIONAL COUNSELORS

t February 17, 1995 - $ a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Room 1, Richmend, Virginia, & (Interpreter for
the deaf provided upen request)

A regular meeting to consider committee reports;
consider recommendations on fees and standards of
practice for Certified Rehabhilitation Providers;
consider comments on Regulations Governing the
Certification of Substance Abuse Counselors; and
respond fo any correspondence and any other matters
under the jurisdiction of the board. This is a public
meeting and there will be a public comment period
from 9:15 a.m. to 945 a.m.

Contact: Evelyn B. Brown, Executive Director, or Joyce D.
Villiams, Administrative Assistant, Board of Professional
Counselors, 6606 W. Broad S5t., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-3912,

REAL ESTATE APPRAISER BOARD

+ Jamuvary 31, 1985 - 1¢ a.m. — Open Meeting

+ March 7, 1935 - 10 a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. ('Neal. The department fully complies with
the Americans with Digabilities Act. Please notify the
department of your request for accommodation at
least two weeks in advance.

Contact: Karen W. O'Neal, Assistant Director, Real Estate

Appraiser Board, 3600 W. Broad 5t., Richmond, VA 23230,
telephone (804) 367-0300 or (804) 367-9753/TDD =

VIRGINIA RECYCLING MARKETS DEVELOPMENT
COUNCIL
Plastics Subcommities

7 January 18, 1895 - 10 a.m. — Open Meeting
Jauguier National Bank Board Roeom, 10 Courthouse Plaza,

Warrenton, Virginia.

A meeting to discuss barriers to the development of
markets for recycled plastics and akliernatives.

Contact: Paddy Katzen, Special Assistan{ to the Secretary
of Natural Resources, Department of Environmentat
Quality, 629 E. Main St., Richmond, VA 2321%, telephone
(804) 762-4488.

VIRGINIA RESQOURCES AUTHORITY

Januvary 10, 1985 - %30 a.m. — Open Meeling

Virginia Resources Authority, The Mutual Building, 909
East Main Street, Board Room, Suite 607, Richmond,
Virginia.

February 14, 1885 - 8:30 a.m. — Open Meeting

Virginia Resources Authority, The Mutual Building, %%
East Main Street, Board Room, Suite 607, Richmond,
Virginia.

The board will meet to (i) approve minuies of iis
prior meeting; (ii) review the gauthority’'s operations
for the prior months; and (iii) consider other matters
and take other actions as it may deem appropriate.
The planned agenda of the meeting will he availabie
at the offices of the authority one week pricr to the
date of the meeting, Public comments will be received
at the beginning of the meeting.

Contact: Shockley D. Gardner, Jr, Virginia Resources
Authority, 909 E, Main $t., Suite 607, Richmond, VA 23215,
telephone {804) 644-3100 or FAX (804) 644-3199.

SEWAGE HANDLING AND DISPOSAL ADVISORY
COMMITTEE

Janunary 5, 1995 - 10 a.m. — Open Meeting
Department of Health, 1500 East Main Street, Main Street
Station, Suite 115, Richmond, Virginia.

A regular meeting.

Contact: Berly Nguyen, Secretary, Sewage Handling and
Disposal Advisory Committee, 1500 E. Main 5t., Suite 115,
P.O. Box 2448, Richmond, VA 23219, telephone {804)
786-1750.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

February I, 1835 - 18 a.m. — Open Meeling
Ramada Inn, 1130 Motel Drive, Aliegheny Room,
Woodstock, Virginia. &

A meeting to hear all administrative appeals of
denials of onsite sewage disposal sysiems permits
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pursuant to §§ 32.1-166.1 et seq. and 9-6.14:12 of the
Code of Virginia, and VR 355-34-02.

Contact: Constance G. Talbert, Secretary to the Board,
Sewage Handling and Disposal Appeals Review Board, i500
E. Main St., Suite 117, P.O. Box 2448, Richmond, VA
23218, telephone (804) 786-1750.

STATE BOARD OF S0CIAL SERVICES

January 18, 1995 - 9 a.m. — Open Meeting

January 19, 1995 - 9 a.m. — Open Meeting

Koger Executive Center West, 1604 Santa Ros:i Road,
Wythe Building, Richmond, Virginia. &

A work session and formal business meeting.

Contact: Phyllis Sisk, Special Assistant to the
Commissioner, State Board of Social Services, 730 E. Broad
St., Richmond, VA 23219, telephone (804) 692-1900, toil-free
1-800-552-3431 or toll-free 1-800-552-7096/TDD =

BOARD OF SOCIAL WORK
1 January 19, 1995 - 1 p.m. — Open Meeting

Department of Healih Professions, 6606 West Broad Street,
5th Floor, Room 3, Richmond, Virginia. &

A repularly scheduled board meeting to discuss
training curriculum.
Contact: Evelyn Brown, Executive Director, Board of

Social Work, 6606 W, Broad St, Richmond, VA 23230,
telephone (804) 662-9914.

t January 20, 1995 - 8:30 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Room 3, Richmond, Virginia. &l

A formal hearing.

Contact: FEvelyn Brown, Executive Director, Board of
Social Work, 6606 W. Broad St., Richmond, VA 23230,
telephone (804) 662-8914.

COMMONWEALTH TRANSPORTATION BOARD

t January 18, 1995 - 2 p.m. — Open Meeling

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

Contact: Robert E. Mariinez, Secretary of Transportation,
1401 E. Broad 5t, Richmond, VA 23218, telephone (804)
786-8032.

T January 19, 1995 - 1@ a.m. — Open Meeting
Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. & (Interpreter for the deaf provided

upon reguest)

A monthly meeting of the board o vote on proposals
presented regarding hids, permits, additions and
deletions fo the highway System, and any other
matters requiring board appreval. Public comment will
be received at the outset of the meeting on items on
the meeting agenda for which the opportunity for
public comment has not been afforded the public in
another forum. Remarks will be limited to five
minutes. Large groups are asked 1o select one
individual to speak for the group. The board reserves
the right to amend these conditions. Separate
committee meetings may be held on call of the
chairman. Contact VDOT Public Affaire at (804)
786-2715 for schedule.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

VIRGINIA TRANSPORTATION SAFETY BOARD

February 2, 1995 - § a.m. — Open Meeting
Department of Transportation, 1401 East Broad Street,

A quarterly meeting of the board. The board will
confer with the Secretary of Transportation and the
Commissioner of Motor Vehicles regarding
transportation safety issues.

Contaci: Bill Leighty, Deputy Commissioner, Department of
Motor Vehicles, 2300 W, Broad St, Richmond, VA 23220,
telephone (804) 367-6614.

TREASURY BOARD

T January 18, 1995 - % a.m. — Open Meeting

t February 15, 1945 - 9 a.m. — Open Meeting

1 Mareh 15, 1995 - 9 am. — Open Meeting

James Monroe Building, 101 North 4th Street, 3rd Floor,
Treasury Board Room, Richmond, Virginia. &

A regular meeting.
Centact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St, Richmond, VA 23219, telephone (804) 371-6011.
BCARD FOR THE VISUALLY HANDICAPPED
Japuary 18, 1985 - 2 p.m. — Open Meeting

Department for the Visually Handicapped, 397 Arzale’
Avenue, Richmond, Virginia. & (interpreter for the dec
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provided upon request)

A quarterly meeting to review policy and procedures.
The board reviews and comments on the department’s
budget.

Contact: Mary Schellenger, Administrative Assistant,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3145 or toll-free
1-800-622-2155.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Vocational Rehabilitation Council

February 25, 1995 - 10 a.m. — Open Meeting

State Library for the Visually and Physically Handicapped,
395 Azalea Avenue, Richmond, Virginia. & (Interpreter for
the deaf provided upon request)

The council meets quarterly to advise the depariment
on matters related to vocational rehabilitation services
for the blind and visually impaired citizens of the

Commaonwealth. Request deadline for interpreter
services is February 11, 1995, at 3:30 p.m.
Contact: James G. Tayler, Vocational Rehabilitation

Specialist, Department for the Visually Handicapped, 397
- Azalea Ave., Richmond, VA 23227, telephone (804)
371-3140, toll-free 1-800-662-2155 or (804) 371-3140/TDD =

VIRGINIA VOLUNTARY FORMULARY BOARD

January 19, 1995 - 10:30 a.m. — Open Meeting
Washington Building, 1100 Bank Sireet, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to consider public hearing commenis and
review new product data for products pertaining to
the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau Pharmacy
Services, 109 Governor 6&t, Room B1-8, Richmond, VA
23219, telephone (804) 786-4326.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

Januvary 5, 1295 - 10 a.m. — Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia. &

A public hearing on proposed fees foilowed by a
regular hoard meeting on matiers which may require
board action. A public coment period will be
scheduled during the meeting. No public comment will
be accepted after that period. However, the meeting is
open to the public. Persons desiring to participate in

the public hearing or meeting and requiring special
accommodations or interprefer services should contact
the department at [east 10 days prior {o the meeting
so that suitable arrangements can be made for
appropriate accommodations, The department fully
complies with the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board

for Waterworks and Wastewater Works Operaiors, 3600 W,

Broad St., Richmond, VA 23230-4917 or (804) 367-8590.
THE COLLEGE OF WILLIAM AND MARY

t February 26, 1995 -—
submitted until this date.

Written comments may be

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that The College of William
and Mary intends to amend regulations entitted: VR
187-01-02. Motor Vehicle Parking and Traffic Rules
and Regulations. The purpose of the proposed
amendment is to make minor changes in fees and lot
designations.

Statutory Authority: § 23-2.2:3 of the Code of Virginia.

Written comments may be submitted until February 26,
1995, to Nancy S. Nash, Office of Administration and
Finance, The College of William and Mary, P.O. Box 8795,
Williamsburg, Virginia 23187-8795.

Contact: Mark Getfys, Associate Director, Auxiliary
Services, The College of William and Mary, P.O. Box 8795,
Williamsburg, VA 23187-8795, telephone (804) 221-2435.

BOARD OF YOUTH AND FAMILY SERVICES

1 January 11, 1995 - 18 a.m. — Open Meeting

700 Centre, 7th and Franklin Streets, 4th Floor, Richmond,
Virginia. o

The committee meets to hear presentations on various
aspects of the operations of the Department of Youth
and Family Services and the responsibilities and duties
of the board.

Contact: Donald R. Carignan, Policy Coordinator,
Department of Youth and Family Services, P.O. Box 1110,
Richmond, VA 23208-1110, telephone (804) 371-0692.

+ January 12, 1995 - 10 a.m. — Open Meeting
700 Centre, 7th and Franklin Streets, 4th Floor, Richmond,
Virginia. &

A general meeting to review programs recommended
for certification or probation; consider adoption of
draft policies, and other matters that may come
before the board,
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Contact: Donald R. Carignan, Policy Coordinator,
Department of Youth and Family Services, P.0O. Box 1110,
Richmond, VA 23208-1110, telephone (804) 371-0692.

LEGISLATIVE

ADMINISTRATIVE LAW ADVISORY COMMITTEE

t January 4, 1995 - 11 a.m, — Open Meeting

State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. & (Interpreter for the deaf provided upon
request)

A general business meeting.

Contact: Lyn Hammond, Project' Coordinator, General
Assembly Building, 910 Capitol Square, Richmond, VA
23219, teiephone (804) 786-3591.

CHRONOLOGICAL LIST

OPEN MEETINGS

December 28
Chesapeake Bay Local Assistance Board
- Southern Area Review Commitiee

January 3, 1995
Hopewell Industrial Safety Council

January 4
1 Administrative Law Advisory Committee
Mines, Minerals and Energy, Department of

January &
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
t Conservation and Recreation, Department of
Sewage Handling and Disposal Advisory Committee

January 6
Architects, Professional Engineers,
and Landscape Architects, Board for

Land Survevors,

January 8 )
t Barbers, Board for

Jamuary §
Alcoholic Beverage Control Board, Virginia
+ Barbers, Board for
t Funeral Directors and Embalmers, Board of
1 Health, Department of
- Food Service Advisory Committee

1 Hearing Aid Specialists, Board for
t Local Government, Commission on
Mines, Minerals and Energy, Department of
+ Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Virginia Mental Healtk Planning Council

January 10

Ashestos Licensing and Lead Certification, Board for

1 Funerai Directors and Embalmers, Board of

t Higher Education for Virginia, State Council on

Medicine, Board of
- Advisory Board on Occupational Therapy

t Recycling Markets Development Council, Virginia
- Plastics Subcommittee

Resources Authority, Virginia

January 11

Agriculture and Consumer Services, Depariment of
- Virginia Winegrower’s Advisory Board

1t Community Colleges, State Board for

T Contractors, Board for

Environmental Quality, Department of
- Technical Advisory Committee on Vegetaiive Waste
Management and Yard Waste Composting
Regulations

+ Youth and Family Services, Board of

Januvary 12
Agriculture and Consumer Services, Department of
- Pesticide Control Board
+ Community Colleges, State Board for
+ Education, Board of
+ Forestry, Board of
1 Medicine, Board of
t Recycling Markets Development Council
T Youth and Family Services, Board of

Januvary 13
Agricutture and Consumer Services, Department of
- Pesticide Control Board
- Virginia Pork Industry Board
Medicine, Board of
- Advisory Board on Physical Therapy

January 17
t Archifects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
1 Corrections, Board of
- Correctional Services Committee

January 18
1 Audiology and Speech-Language Pathology, Board of
1 Corrections, Board of
- Adminisiration Committee
Deaf and Hard-of-Hearing, Department of
- Telecommunications Relay Services Advisory Board
Environmental Quality, Department of
- Work Group on Detection/Quantitation Levels
- Technical Advisory Committee on Vegetative Waste
Management and Yard Waste Composting.
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Regulations
1 Local Debt, State Council on
T Medicine, Board of
+ Social Services, State Board of
T Transportation Board, Commonweatth
1 Treasury Board

January 19
t Corrections, Board of
- Liaison Committee
Library Board
- Executive Committee
Social Services, State Board of
t Soctal Work, Board of
T Transportation Board, Commonwealth
Visually Handicapped, Board for the
Voluntary Formulary Board, Virginia

January 20
Library Board
- Automation and Networking Committee
- By-Laws Committee
- General Library Committee
- Legislative and Finance Committee
- Nominating Committee
- Public Library Development Commiitee
- Publications and Cultural Affairs Committee
t Social Work, Board of

January 22
Accountancy, Board for

January 23
Accountancy, Board for
Alcoholic Beverage Control Board, Virginia

January 24
Accountancy, Board for
t Agricultural Council, Virginia
t Health Services Cost Review Council, Virginia

Januvary 25
Emergency Planning Committee,
Valley
Environmental Quality, Department of
- Technial Advisory Commitiee on Vegetative Waste

Local - Roanoke

Management and Yard Waste Composting
Regulations
January 26
1t Medicine, Board of
Janvary 27
Mental Health, Mental Retardation and Subslance

Abuse Services, Department of
- State Human Rights Committee

January 30
1 Cosmetology, Board for

January 31

1 Health, Department of
- Food Service Advisory Committee
t Real Estate Appraiser Board

February 1
Mines, Minerals and Energy, Department of
Sewage Handling and Disposal Appeals Review Board

February 2 _
Transportation Safety Board, Virginia

February 6
Alcoholic Beverage Control Board, Virginia
+ Barbers, Board for

February 7
1 Hopewell Industrial Safety Councii

February %
t Medicine, Board of

February 10
t Medicine, Board of

February 11
t Medicine, Board of
- Credentials Committee
+ Military Institute, Virginia

February 12
+ Medicine, Board of

February 13
Mines, Minerals and Energy, Department of

February 14
Resources Authority, Virginia

February 15
Agriculture and Consumer Services, Department of
- Virginia Corn Board
t Local Debt, State Council on
T Treasury Board

February 16

Agriculture and Consumer Services, Department of
- Virginia Corn Board

February 17
t Professional Counselors, Board of

February 22
Alcoholic Beverage Control Board, Virginia

February 25
Visually Handicapped, Department for the
- Vocational Rehabilitation Advisory Council

March 7
t Hopewell Industrial Safety Council
+ Real Estate Appraiser Board
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March 15 .
t Local Debt, State Council on
t Treasury Board

March 20
t Local Government, Commission on

March 21
t Lecal Government, Commission on

March 27
1 Cosmetology, Board for

PUBLIC HEARINGS

January 5, 1995 :
Waterworks and Wastewater Works Operators, Board
for

January 10
Funeral Directors and Embalmers, Board of

Januvary 13
Auctioneers Board

February 10
t Health, Board of

February 15
T Health, Board of

March 20
t Local Government, Commission on
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