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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment, is required by law to be published in the Virginia 
Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal; and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions; or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative committee, and the 
Governor. 

When final action is taken, the promulgating agency must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified, which shall be after the expiration of the period 
for which the Governor has suspended the regulatory process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-month duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter l.l:1 (~* 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter l.l:l (~ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Qf the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell M. 
Carneal; Bernard S. Cohen; Frank S, Ferguson; L Cleaves 
Manning; E. M. Miller, Jr.; Theodore V. Morrison, Jr.; William 
F, Parkerson, Jr.; Jackson E. Reasor, Jr. 

Staff Qf the Virginia Register: Joan W, Smith, Registrar of 
Regulations; Jane 0, Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-50-04. Regulations for Emissions Trading 
and Banking. The purpose of the proposed action is to 
develop the regulatory basis for a program under which 
the creation, trading (buying and selling) and banking of 
emission reduction credits can occur. 

Public Meeting: A public meeting will be held by the 
department in the Board Room, Department of 
Environmental Quality Office Building, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia, at 1:30 
p.m. on January 25, 1995, to discuss the intended actiOn. 
Unlike a public hearing, which is intended only to receive 
testimony, this meeting is being held to discuss and 
exchange ideas and information relative to regulation 
development. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facility should contact Ms. Deborah 
Pegram at the Office of Regulatory Services, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240, or by telephone at (804) 762-4041 or TDD 
(804) 762-4021. Persons needing interpreter services for the 
deaf must notify Ms. Pegram no later than January 18, 
1995. 

Ad Hoc Advisory Group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by 4:30 p.m. on January 26, 
1995, and provide your name, address, phone number and 
the organization you represent (if any). Notification of the 
composition of the ad hoc advisory group will be sent to 
all applicants. If you wish to be on the group, you are 
encouraged to attend the public meeting mentioned above. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: Among the primary goals of the Clean Air Act are 
the attainment and maintenance of the National Ambient 
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Air Quality Standards (NAAQSl and the prevention of 
significant deterioration (PSD) of air quality in areas 
cleaner than the NAAQS. The NAAQS, developed and 
promulgated by the U.S. Environmental Protection Agency 
(EPA), establish the maximum limits of pollutants that are 
permitted in the outside ambient air. The EPA requires 
that each state submit a plan (called a State 
Implementation Plan or SIP), including any laws and 
regulations necessary to enforce the plan, showing how the 
air pollution concentrations will be reduced to levels at or 
below these standards (i.e., attainment). Once the pollution 
levels are within the standards, the plan must also 
demonstrate how the state will maintain the air pollution 
concentrations at the reduced levels (i.e., maintenance). 
The heart of the SIP is the control strategy. The control 
strategy describes the emission reduction measures to be 
used by the state to attain and maintain the air quality 
standards. There are three basic types of measures: 
stationary source control measures, mobile source control 
measures, and transportation source control measures. 
Stationary source control measures are directed at limiting 
emissions primarily from commercial/industrial facilities 
and operations. Mobile source control measures are 
directed at limiting tail pipe and other emissions primarily 
from motor vehicles and include the following: Federal 
Motor Vehicle Emission Standards, fuel volatility limits, 
reformulated gasoline, emissions control system 
anti-tampering program, and inspection and maintenance 
program. Transportation source control measures are 
directed at limiting the location and use of motor vehicles 
and include the following: carpools, special bus lanes, 
rapid transit systems, commuter park and ride lots, bicycle 
lanes, signal system improvements, and many others. 

The Clean Air Act requires that states include a New 
Source Review (NSR) program in the SIP as a control 
strategy. NSR requires owners of new sources and existing 
sources which modify their operations to obtain a 
preconstruction permit. In areas not in compliance with 
the National Ambient Air Quality Standards (i.e., 
nonattainment areas), one of the NSR requirements is that 
the source obtain sufficient surplus emissions reductions to 
more than "offset" their new emissions. Depending on the 
nonattainment classification of the area, these "offsets" 
must be secured at a minimum ratio of 1.1 to 1. Offsets 
are also required in attainment areas if the new emissions 
would create a nonattainment situation. The amount of 
offset would be that necessary to correct the 
nonattainment situation. These requirements are designed 
to allow industrial growth without interfering with 
attainment and maintenance of NAAQS. Emissions trading 
would facilitate new sources in obtaining these offsets. 

The Act requires that states include RACT in the SIP as a 
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control strategy for existing sources. RACT, or Reasonably 
Available Control Technology, is a type and level of 
emissions control, currently technologically and 
economically feasible, which is required to meet a specific 
emission limit and which will assist in meeting the air 
quality standards. Sources required to meet RACT emission 
limits may install certain control technologies in order to 
comply. Another method for sources to meet emission 
limits is bubbling. Bubbling, which allows existing sources 
to increase emissions at one or more emission sources in 
exchange for decreases in emissions at other emission 
sources, can be done through emissions trading. Bubbling 
gives facilities the ability to implement less costly ways of 
meeting air pollution control requirements. To be 
approved, each bubble must achieve an emission level 
equivalent to or better than the total emission level of the 
facility prior to the bubble. 

Emissions trading and banking can be used to meet the 
above requirements, as well as additional future 
requirements. Trading can also be used by sources for 
exemption from NSR or other process; this is known as 
netting. Trading and banking involves the creation of 
surplus emissions reduction credits at sources of air 
pollution for use to meet SIP air pollution control 
requirements by the same or other sources. The source 
creating the emission reduction credit could either sell 
(trade) the credit to another source or store (bank) the 
credit for later use or sale. Such a program can provide 
more flexibility to meet environmental requirements, thus 
reducing costs and encouraging faster compliance. 

Moreover, the development of generic trading rules 
enables states to expedite the attainment of SIP goals and 
eliminates the need for case-by-case review of emission 
trading projects. Credits can be created by both stationary 
and mobile sources. New and existing sources can take 
advantage of emissions trading. 

Alternatives: 

I. Draft a regulation which will provide for the 
implementation of an emissions trading and banking 
program for mobile and stationary sources which 
meets the provisions of the state code, the Clean Air 
Act and associated EPA policies and guidance. 

2. Take no action to implement a trading and banking 
program. Failure to develop an emissions trading 
program would create less opportunity for the creation 
and trade of credits and no banking could occur. In 
addition, the requirements of the state code would not 
be met. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable statutory requirements: Section 10.1-1322.3 of 
the Virginia Air Pollution Control Law states that the State 
Air Pollution Control Board shall promulgate regulations to 

create a voluntary air emissions trading and banking 
program for the Commonwealth. The regulations are to 
provide for market-based programs to achieve and 
maintain the NAAQS. The regulations are to create an 
emissions banking and trading program, to the full extent 
not prohibited by federal law, that results in net air 
emission reductions, creates an economic incentive for 
reducing air emissions, and allows for continued economic 
growth through a voluntary program of banking and 
trading credits. In promulgating the regulations 
consideration shall be given, but not be limited to, the 
inclusion of provisions concerning: (i) the definition and 
use of emissions reduction credits from mobile and 
stationary sources, (ii) the role of offsets in emissions 
trading, (iii) interstate or regional emissions trading, and 
(iv) the mechanisms needed to facilitate voluntary 
emissions trading and banking. The regulations are not to 
prohibit the direct trading of air emissions credits between 
private industries. 

The 1990 Amendments to the Clean Air Act represent the 
most comprehensive piece of clean air legislation ever 
enacted and for the first time delineates nonattainment 
areas as to the severity of the pollution problem. 
Nonattainment areas are now classified as marginal, 
moderate, serious, severe and extreme. Marginal areas are 
subject to the least stringent requirem·ents and each 
subsequent classification is subject to successively more 
stringent control measures. Areas with higher classification 
of nonattainment must meet the requirements of all the 
areas in lower classifications plus the additional, more 
stringent requirements of their class. The classifications for 
Virginia's nonattainment areas are marginal for the 
Hampton Roads Nonattainment Area, moderate for the 
Richmond Nonattainment Area, and serious for the 
Northern Virginia Nonattainment Area. Section 
110(a)(2)(A) of the Act requires that State Implementation 
Plans contain enforceable emission limitations and other 
control measures or techniques, including economic 
incentives such as tees, marketable permits, and auctions 
of emission rights as well as schedules and timetables for 
compliance. 

Section 182(a) (2)(C) of the Act sets out the general 
requirements for new source review programs in all 
nonattainment areas and mandates a new and modified 
major stationary source permit program that meets the 
requirements of Sections 172 and 173 of the Act. Section 
172 contains the basic requirement for a permit program, 
while Section 173 contains the specifics some of which 
cover emissions trading and are summarized below. 

Section 173(a) provides that a permit may be issued if 
offsets have been obtained for the new or expanding 
sources from existing sources so that total allowable 
emissions (i) from existing sources in the region, (ii) from 
new or modified sources which are not major emitting 
facilities, and (iii) from the proposed new source will be 
sufficiently less than total emissions from existing sources 
prior to the application for the permit so as to represent 
reasonable further progress. 
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Section 173(c) provides that the owner of the proposed 
new or modified source may obtain offsets only from the 
nonattainment area in which the proposed source is to be 
located. However, the permit program may provide that 
offsets may be obtained from other nonattainment areas 
whose emissions impact in the area where the proposed 
source is to be located, provided the other nonattainment 
area has an equal or higher classification and the offsets 
are based on actual emissions. 

Section 173(e) provides that the permit program must 
allow the use of alternative or innovative means to 
achieve offsets for emission increases due to rocket engine 
and motor firing and cleaning related to the firing. 

A major stationary source is defined for general 
application in Section 302 of the Act as "any facility or 
source of air pollutants which directly emits, or has the 
potential to emit, 100 tons per year or more of any air 
pollutant." For nonattainment areas defined as serious or 
worse, Section 182(c) specifically defines a major 
stationary source as a facility emitting 50 tons per year or 
more. Section 182(f} provides that requirements which 
apply to major stationary sources of volatile organic 
compounds (VOCs) under the Act shall also apply to major 
stationary sources of nitrogen oxides (NOX). 

Section 182(a) ( 4) of the Act sets out the requirements for 
marginal areas (Hampton Roads) with respect to offset 
ratios, providing for a minimum ratio of total emissions 
reduction of VOCs to total increased emissions of VOCs of 
1.1 to 1. Likewise Section 182(b)(5) sets out the offset 
requirements for moderate nonattainment areas 
(Richmond), specifying the ratio to be at least 1.15 to I. 
Finally, Section 182(c)(IO) sets out the offset requirements 
for serious nonattainment areas (Northern Virginia), 
specifying the ratio to be at least 1.2 to I. 

Sections 182(c)(6) through (c)(8) contain some additional 
specifics for serious or worse nonattainment areas 
concerning the establishment of a de minimis level for 
expanding existing sources and the allowance of internal 
offsets as an alternative to the permit requirements. New 
source permit programs must include provisions to require 
permits for modifications of all existing sources unless the 
increase in net emissions from the source does not exceed 
25 tons when aggregated with all other net increases in 
emissions from the source over any period of five 
consecutive calendar years, including the calendar year in 
which the increase occurs. The program must also include 
provisions concerning internal offsets as alternatives to the 
permit requirements. For sources emitting less than 100 
tons per year and applying for a permit to expand. a 
permit will be required unless the owner elects to offset 
the increase by a greater reduction in emissions of the 
same pollutant from other operations, units, or activities 
within the source at an internal offset ratio of at least 1.3 
to 1. If the owner does not choose the option of an 
internal offset, a permit will be required but the control 
technology level required will be best available control 
technology (BACT) instead of lowest achievable emission 
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rate (LAER}. For sources emitting 100 tons or more per 
year and applying for a permit to expand, control 
technology requirements which constitute LAER will be 
required unless the owner elects to offset the increase by 
a greater reduction in emissions of the same pollutant 
from other operations, units. or activities within the source 
at an internal offset ratio of at least 1.3 to I. 

Section 182{g)(4) of the Act sets out the requirements for 
economic incentive programs. If a state fails to meet a 
milestone as required for serious and severe nonattainment 
areas in Section 182{gl. it must adopt an economic 
incentive program. This is applies to extreme area~ as set 
forth in Section 182(gi(5). States may also adopt an 
economic incentive program on a voluntary basis. 
Economic incentive programs must meet guidelines a.s 
established in the Economic Incentive Program Rules and 
in Section 182(g)(4). A state program may include 
emissions fees, marketable permits, a system of state fees 
on sale or manufacture of products the use of which 
contributes to ozone formation or any combination. The 
program may also include incentives to reduce vehicle 
miles traveled, consistent with Section 108(0. Any 
revenues generated by such a program can be used by 
states to (il provide incentives for achieving emission 
reductions, (ii} provide assistance for the development of 
innovation technologies for the control of ozone air 
pollution and for the development of lower-polluting 
solvents and surface coatings but not more that 7500 of 
costs for the development of technology and (iii) fund not 
more than 50QQ of administrative costs of the program. 

To provide guidance in the development of emissions 
trading and banking programs. EPA has promulgated the 
following: 

1. Economic Incentive Program Rules (59 FR 16690, 
April 7, 19941. 

2. Interim Guidance on the Generation of Mobile 
Source Emission Reduction Credits (58 FR 11134, 
February 23, 19931. 

3. Emissions Trading Policy Statement; General 
Principles for Creation. Banking, and Use of Emission 
Reduction Credits; Final Policy Statement and 
Accompanying Technical Issues Document (51 FR 
43814, December 4, 1986). 

4. Emission Offset Interperative Ruling { 40 CFR, Part 
51. Appendix S l. 

5. NOX Supplement to the General Preamble 
Providing EPA Policy Concerning Air Quality Planning 
Under the Act (57 FR o5620, November 25, 1992). 

Written comments may be submitted until 4:30 p.m. 
January 26, 1995, to the Manager, Air Programs Section, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond. Virginia 23240. 
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Statutory Authority: ~ 10.1-1322.3 of the Code of Virginia. 

Contact: Shawn S. King, 
Air Programs Section, 
Quality, P.O. Box 10009, 
(804) 762-4433. 

Environmental Engineer Senior, 
Department of Environmental 
Richmond, VA 23240, telephone 

VA.R. Doc. No. R9.'>-l73: Filed Derember 0, 1994, 10:12 a.m. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-21. Virginia Uniform 
Statewide Building Code, Volume I - New Construction 
Code/1993. The purpose of the proposed action is to 
provide the minimum and least intrusive standards for 
reducing noise levels in residential buildings located in 
areas adjacent to airports. The board will hold a public 
hearing regarding this regulatory action to replace the 
existing emergency regulation with the permanent 
regulation. 

Statutory Authority: ~ 36-99.10:1 of the Code of Virginia. 

Written comments may be submitted until January 13, 
1995. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. Second St., Richmond, VA 23219, telephone (804) 
371-7170. 

VA.R. Doc. No. Rfl5-146; Filed Novemher 22, 1994, 11:35 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: VR 460-02-4.1940, Methods and 
Standards for Establishing Payment Rates - Long Term 
Care Services and VR 460-04-4.1940:1, Nursing Home 
Payment System (Smailer Nursing Facility 
Reimbursement). The purpose of the proposed action is to 
comply with the mandate of Chapter 966 of the 1994 Acts 
of Assembly, Item 396(K), which required DMAS to effect 
an increase in the indirect patient care operating per diem 
ceiling for small nursing facilities. The agency does not 
intend to hold public hearings on this issue. 

Statutory Authority: ~ 32.1-325 of the Code of Virginia. 

Written comments may be submitted until January 11, 

1995, to Richard Weinstein, Manager, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. Nn. Rfl.'l-134: Filed November 17, 1994, 11:53 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: VR 460-04-8.5. Home and Community 
Based Care Services for Technology Assisted Individuals. 
The purpose of the proposed action is to revise the 
regulations to reflect recent changes in HCFA's 
interpretation of federal guidelines. The agency does not 
intend to conduct public hearings regarding this regulatory 
change. 

Statutory Authority: ~ 32.1-325 of the Code of Virginia. 

Written comments may be submitted until January 25, 
1995, to Michelle Baker, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. Rfl5-HiS: Filed December 5, 1994, 3:18 p.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-03-19. Coal Surface Mining 
Reclamation Regulations. The purpose of the proposed 
action is to modify requirements for backfilling highwalls 
on coal mine sites. The department will hold a public 
hearing for the purpose of receiving comments on the 
proposed regulations. 

Statutory Authority: ~~ 45.1-161.3 and 45.1-230 of the Code 
of Virginia. 

Written comments may be submitted until January 11, 
1995. 

Contact: Danny R. Brown, Director, Division of Mined 
Land Reclamation, Department of Mines, Minerals and 
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Notices of Intended Regulatory Action 

Energy, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523-8100. 

VA.R. Doc. No. R95-144; Filed November 22, 1994, 11:24 a.m. 

BOARD OF PROFESSIONAL COUNSELORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 560-01-02. Regulations Governing 
the Practice of Professional Counseling. The purpose of 
the proposed regulation is to establish an application and 
prescribed fee for the certification of any person who was 
actively engaged in providing rehabilitation services on 
January 1, 1994, and to establish grounds for disciplinary 
action against the certificate of a provider. There will be 
a public hearing during the 60-day comment period 
following the publication of the proposed regulations. 

Statutory Authority: ** 54.1-2400 and 54.1-3514 of the Code 
of Virginia. 

Written comments may be submitted until January 12, 
1995. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 6606 W. Broad St., Richmond, VA 
23230, telephone (804) 662-9912. 

VA.R. Doc. No. R95-l45; Filed November 22, 1994, 11:01 a.m. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF EDUCATION (BOARD OF) 

Title of Regulation: VR 270-01-0014. Management of the 
Student's Scholastic Record in the Public Schools of 
Virginia . 

Statutory Authority: ~ 4 of Article VIII of the Constitution 
of Virginia and ~~ 22.1-16, 22.1-287.1, 22.1-288.2 and 
22.1-289 of the Code of Virginia. 

Public Hearing Date: February I, 1995 - 6 p.m. 
Public comments may be submitted through March 10, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: Section 22.1-16 of the Code of Virginia and ~ 
22.1-289 of the Code of Virginia, which authorizes the 
board to adopt regulations concerning the transfer and 
management of scholastic records from one school division 
to another. 

Purpose: This regulation sets requirements for the 
management of student education records by local 
education agencies as required by §§ 22.1-288.2 and 
22.1-289 of the Code of Virginia. Local education agencies 
have the responsibility of protecting the rights and privacy 
of students and their parents regarding these records. 
Additionally, local education agencies are charged with 
providing a safe environment conducive to learning for all 
students. 

Substance: Adherence to certain procedures in the 
collection and maintenance of student records is required 
by federal law. The Family Educational Rights and 
Privacy Act, 34 CFR 99, specifically provides for the 
management of these records. Additionally, certain 
confidentiality requirements regarding the education 
records of special education students are mandated by the 
regulations implementing the Individuals with Disabilities 
Education Act, 34 CFR 300. Finally, § 22.1-289 E of the 
Code of Virginia requires that the Board of Education 
"adopt regulations concerning the transfer and 
management of scholastic records," ~ 22.1-288.2 refers to 
parental notification in accordance with the regulations of 
the Board of Education governing the management of 
scholastic records, and ~ 22.1-287 .I refers to release of 
directory information in accordance with regulations of the 
Board of Education. This regulation mandates adherence 
to applicable federal and state laws and does not set any 
requirements beyond those embodied in those laws. 

The proposed regulation has three requirements: 

1. Adherence to applicable state and federal laws and 
regulations, including the Family Educational Rights 
and Privacy Act, 34 CFR 99; Individuals with 
Disabilities Education Act, 34 CFR 300; and the 
following sections of the Code of Virginia: ** 22.1-287, 
22.1-287.1, 22.1-288, 22.1-288.2, 22.1-289, 16.1-305.1, and 
32.1-36.1. 

2. Maintenance of a notice of adjudication or 
conviction received by a local superintendent. 

3. Notification of parents of their right to review and 
request an amendment of a student's scholastic record 
in accord with the procedures set forth in 34 CFR 99. 

Issues: Student scholastic records are written and 
maintained by all local education agencies for the purpose 
of enhancing educational programming consistent with high 
professional standards. As such, local education agencies 
have the responsibility of protecting the rights and privacy 
of students and their parents regarding these records. 
Additionally, local education agencies are charged with 
providing a safe environment conducive to learning for all 
students. Through proper management of the student's 
record, essential information is collected and maintained 
and transferred when a student moves to another local 
education agency. The proposed regulation seeks to 
provide for both the protection of the privacy of students 
and their parents, while enabling local education agencies 
to develop local policies and procedures responsive to 
their own needs. The agency does not foresee any 
disadvantages to the agency or the state at this point. 

Impact: This regulation applies to all local education 
agencies, including 133 school divisions. However, 
implementation and compliance would impose no 
additional costs on those agencies or the public since it 
reduces requirements. 

Summary: 

Federal law, specifically the Family Educational 
Rights and Privacy Act, 34 CFR 99 mandates the 
management of scholastic records. Certain 
confidentiality requirements regarding the records of 
special education students are also mandated by the 
regulations implementing the Individuals with 
Disabilities Education Act, 34 CFR 300. In addition, 
Regulations Governing Special Education Programs for 
Children with Disabilities in Virginia (VR 270-01-0007) 
incorporate the requirements of this regulation by 
reference. Finally, ,, 22.1-289 E of the Code of 
Virginia requires that the Board of Education "adopt 
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regulations concerning the transfer and management 
of scholastic records," .~ 22.1-288.2 refers to parental 
notification in accordance with t11e regulations of the 
Board of Education governing the management of 
scholastic records, and ~~ 22.1-287.1 refers to release of 
directory information in accordance with regulations 
of the Board of Education. 

The proposed regulation has three requirements: 

1. Adherence to applicable state and federal laws and 
regulations, including the Family Educational Rights 
and Privacy Act, 34 CFR 99; Individuals with 
Disabilities Education Act, 34 CFR 300; and the 
following sections of the Code of Virginia: ~-:.9 22.1-287, 
22.1-287.1, 22.1-288, 22.1-288.2, 22.1-289, 16.1-305.1, and 
32.1-36.1. 

2. Maintenance of a notice of adjudication or 
conviction received by a local superintendent. 

3. Notification of parents of their right to review and 
request an amendment of a student's scholastic record 
in accord with the procedures set forth in 34 CFR 99. 

Preamble: 

The data in the individual student's scholastic record, 
and the legal and ethical maintenance and the use of 
such data, have become a matter of concern to 
students, parents, and school and community 
personnel. This concern stems from the increasing 
number of nonschool individuals and agencies 
requesting access to and information from these 
records. Because scholastic records are written and 
maintained for the purpose of enhancing educational 
programming consistent with high professional 
standards, the local education agency (LEA) has a 
responsibility to protect the rights and privacy of the 
student and his parents. The LEA, therefore, must 
adhere to state and federal statutes designed to 
safeguard information in scholastic records. 

VR 270-01-0014. Management of the Student's Scholastic 
Record in the Public Schools of Virginia. 

* 1-:+: Definitiens. 

PAR'f t 
DEFINITIONS. 

~ lellowiag - aoo leFms, wlteR t!Se<l ifl lhese 
regl:llatieas, sfta-1-l- h-ave Hie fellewiag meaning, -ltRless -Hte 
~ e-l-eaFly- iaflieates etflerwise: 

~ ffi reeeras" - 5ee aefiaitien Bf "Diselesl:lre." 

"Days" are s~eeifiea flS elllleF "ealeaaar <lays" er 
''aflmiaistrative werldng ~ ''Aaministrative werldag 
<lays" means <lays eJEe!Hsive el Saturaays, £\Hffiays; aoo 
effieially aesignatea Heliaays Bf -Hte lfieBl se-ftool: aivisien. 
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"CalenElar ~ meaft5 eeaseel:ltive fra-ys-, iaeltisive &f 
Satoraays, Suaaays, aoo ollieiall) ElesigAatea ftoliaays at 
f.H.e lfieBl seltee-l- fri-v.i-s-ie-fl level-:- W ReA ever a-Ry ~ et 
tlffle met~ fry Htis ~reeeaure >!Ita!! eJtj>iFe 6ft a Satoraay, 
SttOOay er selwel lwlitlay, tfte J'ffiOO el tlffle el takffig 
S\lffi aet+oo Hlli!eF thls ~roeeaore >!Ita!! fie e"tea<lea te tfte 
ReJ<I <lay, Hat a Satonlay, SttOOay er selwel llali<lay. 

"DestFHetiea" ffi€iH1S pHysical Elestfl:letien e-r tH-e remeval 
ef persenal itleHtifiers f-re-m infermatien SB Hrat 
infermatieH -is oo lml-ger f}erseaally iclentifiable. 

"Diseles1:1re" meatl-5 j3ermitting aeeess e-r tfte re+ease, 
transfer, eT etfl-ef- eemmtiaieatien Bf ea1:1eatiea (seAelastie) 
re€9F<Is 6f tfte slllilenl er tfte ~erseAally i<leetiliable 
ielarmatiea eeetaiae<l tltereifr, <>ffrlly er ifl writiflg, er fry 
eleetfte """"'"' er fry aey ather meftflS te aey j>fH'!J" 

ic Diselasore, lftffiHglt aeee;;s, meftflS tfte rigftt te 
iflst3eet, rev-tew aoo een 

~ Dis e les1:1 re, lftffiHglt re-l-ea-se, me&ftS- -Hte s1:1 rre a El e r e..f 
s p e e i fi e i a fe rm a ti en, B-F-BHy eT i-H- Wf'-i-t-iftg; e-r 
eleetrenieally, -l:tj}6fi ~ et-a-~ FeE(I:lest. 

-&.- Diseles1:1res, lftffiHglt transfer, m-ea-ns tfte Sl:lrrentler 
el tfte effilfe f€€6ffi wlteR traasler eewrs wHftift a 
ffiea-l sefloo-i- clivisien. H ma-y a-lse meatt tfte sl:lrrenEler 
Bf a- transcript Bf tfte fe€{tffr wfteft transfer eee-\::lfS 

Between teea-l se-ftool: tlivisiens e-r Between a- ffiea-l 
se-ftool: 6-i-v-i-s-ffift 8-fl-ft a- j3estseeenEiary instit1:1tien eT 

a-netber eatieatieHal a-ge-ney eT institHtiea. 

"Ea1:1entienal reeerEls" - See Elefinition et- "Sekelastie 
Reeeras." 

"Eligible stoEleAt" ffieftftS a slllilenl wfte lllis attaiae<l .J.8 
yea-rs- Bf age e-r is atteaEling ftft institl:ltien at pestseeenEiary 
ecl1:1eatiea. +fie 13ermissien e-r ffiflSefl:-f reqHireEI et- B-flfl- -Hte 
flgftts aeeor<le<l te j'>frfeflls relative te seilelastie Te€fH'<ls 
sfta+l- Be aeeenlea ffi saM stttaents. 

"Fiaaaeial aM" FfleftflS !>frYffl"Rl 6f 1ttru1s ~reviaea te frft 

iaaivia1:1al 6-f a payment i-H- H-i-Htl: e.f tangible 6-f intangible 
prsperty tB -Hte inEiiviEIHal w-lti-efl. is eeaElitienea oo -Hte 
inaivia~:~al's attenclanee at ftft ecll:leatienHI a-gency e-r 
instit1:1tien. 

~ Ea1:1eatien l".geney" e-r :~ mefrftS tfte ffiea-l 
sffi.eet El-i-v-isie-fl- e-r etfl-ef- f*lhlie agencies resj3ensible fflr 
previaing eE11:1eatienal servtees tB Stl:ltlents. 

"Parent" ine11:1aes a f}ftFeflt-.- a g1:1araiHn, eT ftft inEliviatial 
affiftg as a jlfrFefi! el a slllilenl ifl tfte abseaee 6f a f*H"'i* 
e-r g1:1arE1ian. Afl- eEIHeatieaal -a-g-e-H-ey e-r iHstitBtien ma-y 
f.lresume tfte ~ fl-as -Hte a1:1tkerity ffi exercise t1te Hgfl:ts
inHereHt i-A tH-e A€t: -1±--fH-Bss- tfte ageaey- &r institl±tiea fl-as 
been 13 rev i a ea with: e viae a e e tftat Htere -is a state lftw eT 

eettrt e-r6-er geveming sttefl- matte-Fs as aiveree, sej3aratieH 
eT e 1:1 st s Eiy, e-r a 1-ega-Hy hlllil-iflg ins tr1:1 men t w-lli€-fl- fl revi a es 
tft tfte eeB:trary. 
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"Partieif)ating agency" meftfiS ftfl-J' agency e-r- iastitHtien 
wfl-i-ell- eelleets, maintains, & ttSeS perseaally i5eAtifiable 
infermatien & fffim- -wfH-elt iafermatieH is eBtaineEI. 

~ means an iaEliviEltial, ageaey-, iastitl:ltiBH Bf

erganizatien. 

"Personally i<lentiliaale - me&ftS fit name ef 
sltHieftt: lite sta<lenl's ~arent(s), ar ather !amtly memaer; 
W lite atltfress ef lite sltHie!tt: fHi+ ~ersonal i<lentilier, 
sae1t '*' lite staaent's soelal seearity llllffil>er ar stOOent 
HlimBer, fffl a Hst 6f f)CFSBRBI efiaraeteristies wh.-i-e-lt W&l::tltt 
make ti ~ossiale te l<lefttlfy lite stOOent witlt reasonaale 
eertaiaty; ar f'4 et!ler information w!tlffi WffiiM fl&ffil! 
reasenably eeFta-in- ideatifieatiea ef file sllitleftt-: 

"P;ffiHe aetlee" - lite J*0€"'35 By - eerteift 
informatioa is made availaale te lite general ~ P-al>He 
aetiee ~roee<lures ffiBY iaelu<le, But oot l>e limiletl te; 
He'.vspaj3CF advertisements, -Fafti.6 aaaeHneemeats, televisieH 
featHres fl-fl-6- BHHBtiHCCffiCRts, Raatlbills, breelH:Ires frftti
ather mellte<ls w!tlffi are lllrely te sueeee<l lfl ~rovi<liag 

iaformation te lite ~ 

"Release ef. t1-ata- fffiffi reeerds" - See defiHitieH ef 
"DiseiBSliFC." 

"Seftelastie reeenls," iclentified ift federal legislatiea as 
"ecl1:1eatiea reeerEls," ffiefrftS Hl-ese reeeffls that ~ 

to Direelly relate<! te l>ft6llter sltHie!tt: am! 

t,. Maiatainea by ftfl: eElueatieHal agency & iastitutien 
ar ey fr !*H'Il' aetiftg far lite ageaey ar iastitution. 

'flle term <lees oot ffie!OOe reear<ls ef iastraelioaal, 
sl:lperviseFJ\ atltl aElmiaistrative perseRRel anti etl:Heatitmal 
~ersonael aaeillary te 11tese j>efS8HS tl>ul are *"l>t lfl lite 
sole ~ossessien ef lite maker ef lite Fe€Bftl; am! are oot 
aeeessiale ar reveale<l te aay ather j>efS8H eJreeyt fr 

tem~erary saastilate far lite maker ef lite reear<h Stteft 
iafermatieR & data m-ay- be reeercletl ift aey metlil:lffi 
iaela<liag, But oot limiletl te; 11aa<luiling, priat, lajleS; filffi;
mierefilm, a-ee mierefiefte. Sl:leh :FeeeTtl5 are elassifietl ift 
twe eategeries: 

"Category I (Camalative)" ffle&H5 eeatiaaoas am! 
etH'f'etlt -reeftf'fis ef- sigRifieaRt fa-efl:la-l iafermatien 
~ertiaent te lite e<!aeatioaal grewtlt am! <levele~meat 
ef iaaivi<laal sta<leats '*' 11tey ~regress llweugl> sehooh 

"Categery H (Ceafi<lealial)" ffle&H5 ~ wriltea ey 
~refessieaal sta# ef lite le€al sellool <11¥isiea far lite 
eJ<j}FeSS ltSe ef et!ler ~refessieaals witltila lite le€al 
sefteel ElivisieR; apprej')Fiate eeafiEI.eatial iafermatieR 
f.ffi.m Hie reeeffis Bf 5-l:l-efi. eeefleratiag inEliviEI.Hals &r

ageaeies as psyeRiatrists, e-fl.-ik:l- weHftf'e ageaeies, 
Resf!itals, & jl:lveaile ee-H-¥ts; ftflt! 6tfief- eeaficleatial 
iRfermatieH. 

"Stuaent" me&ftS aay iaaivi<laal far wllBm lite bEA 

maiatains seflelastie reeercls. +1te -term fiBes Bet ifi.e.l.l::tde EHT

inEliviEI.Hal wOO bas Het be ift atteaclaaee at- at1 bE-A:-

"SHbstittJtes" m-eaftS Btl iaElhiElHal wlle fJCFferms eft a 
tem~erary BMis lite ffi±ties ef lite in<livi<laal wlte made lfte
reear<h 

"'flljffi ~*"flY" - aay j>efS8H - - lite first 
j3Hi'ty (suajeet ef lite reeer<1+ ar lite SBOOH<l j3Hi'ty 
(easte<lian ef lite reeor<l). 

"Traasfer ef reeefti- ~ - See clefiaitiea ef
"Disclesl:lre." 

"\Vrittea fifttie€22. fft€ftfl:S tHreet eemm1:1aieatiea te the 
stu<leat's fitnne lfl lite farm ef wriltea statements lfl 
Eaglisft am! lfl lite ~rimary laagaage ef lite -

PAR'f lt 
RESPONSIBILITIES ElF WCAb EDUCATIONAL 

AGENCY. 

# ;>,± Estaalisllmeat ef pelieles am! ~reee<lares. 

Eaell le€al e<laeatieaal ageaey sllall !lt!ej;t fr wriltea 
l*ilieY- a-ru:l- estaBlish fJFBeeEI.Hres fe.r maaagemeRt Bf 
sellelastie reeeffi.s eensisteRt wi-tft miRimHm state a-ee 
fetlef'ftl- FCEJI:liremeRts. 

PAR'f flt 
MANAGEMENT ElF SCHOLASTIC RECORD. 

# 3±o Maaagemeat ~reee<lares; geaerally. 

'flle maaagement ~reeeaares a<le~te<l ey eaffi le€al 
e<laealieaal ageaey fbEA+ sllall relale s~eeifieally te lite 
eelleetieR, maiRtenanee, seel:lrity, l:lSe; c:l:iselesHre 8ftti 
e8fttefl:t ef the iacliviclHal stHEleat's sefielastie f€€6ftl.:. 

# ~ Sel1elaslie reear<h 

It 'flle bEA sllall Fefjl±iFe tl>ul all reear<ls (eumalative 
attd eeafitlential) maintaineEI. eft ftfl inclivichial sffitleftt be 
eoasi<lere<l lite staaeat's effielal sellool reear<h Stteft reeara 
sfta-H- hereiaafter be eaHefr sellelastie reeercl(s) & 

eell:leatieRal reeertl(s). 

to 'flle bEA sllall Fefjl±iFe tl>ul frH aeeurate am! 
eemfllete iaEliviclHal, flCFmanent, ftflti: eHmHlativc Fee6ffl. 
l>e maiataine<l far eaffi stOOent earolle<l lfl lite bE& 
S>telt reear<l sllall l>e ealletf 11>e Categery I 
(eamulative) ~ 

-2--;- +be bEt\ sft.aH: Fefjl±iFe tft-at a- SCflBFfltC €6RfieleRtial 
reear<l 1>e <levele~e<l am! maintaiae<l H!'fli'l - lite 
eamalative reear<l far eerteift stu<lents ~ 11tese 
FCEJl:liFiRg cliffereRtiateel flFegrams & ~ ser:iees, 
saelt '*' gHtefr; lma<liea~~e<l, am! sta<!ents witlt Sjleeial 
~ Stteft reear<ls sllall 1>e ealle<l lite Categery H 
(eeafi<lential) ~ 
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B-;- 'Rte -bE-A sfl.a-lt eH-S-tH'€ t-lte pre teet i en ef c e A fi Ei sa ti ali ty 
ef pcrseAally identifiable infermatieR ef Hie scfielastie 
r~ C:!-tt-f-i-H-g- cellectien, steragc, diselestJre a-fiti
Eiestrl:letien. 

&. +fie tEA sliBlt Fe<jtllre ffial a setaties fie matl€ H! !It& 
Category I (eBmolat+ve-) flle le iaaieate tl>e ffieati&Ft 91 !It& 
GategaFy H (eesfi<leatial) fi.l€, Natatiess H! tl>e Categer) I 
(CBfflBiative) flle ia<lieatiag tl>e leeffiffift 91 tl>e Category H 
(eenfideAtiai+ fHe s-lla-ll- fl-6t emtfai-H. perseaally i6entifial3le 
infarmatiaa fs1tffi as "Fiie leeate<l H! 8ffi€e 91 &j>eelal 
Etltwatien Administrater" t5 RBt f}Crmissiblc). 

&. Ble tEA s-h-a-H- maintain a Categery II (eenficlential l 
flle f& tftese hanaiearretl ellilares wlw ltave oot yet 
beee-me SttldCRtS, he:, J3FCS€ll881 6i' tlASCFVCcl. 

-& :r.lt€ bEA slttHtl-EI- maintain aH seHelastie -reeeft!-s ffi a 
€€-fH.ra.l tB€a-H-AA accessible te prefessienal persenacl witfl.i.fl 
tl>e se1too1 er tEA, ar ootJr, wlw ltave legitimate 
eE11:1eatienal -i-ftt-erests Ht -Hte studcnt(s). 

Fe +fie !£A sliBlt Fe<jtllre ffial tl>e sB~erinteaaeat ar 
Elesignee -Be resj3ensible f& Hie eelleetien, maiA:teHanee, 
seettfi-fy, B-Se-;- c:JiselestJre a-ru:i €-9-H-fe£-t- ef ffte selielastie 
~ 

* -3-;-3-;- ManagemeAt fW9CCEI.Hres. 

-A-: Ble tEA management J*Beefrltre ffif- sefielastie 
Fe€6ft!s-

lc &peelfy tl>e lffes 91 sle<leHt 8ale !e fie eel! eete<l 
aftd reeorEleEl; 

~ Establish ~nsiBilities ffrf eelleetien, ffiBintenanee 
ftfttl- se€-l:tf-i4:y ef sehelastie reeerEls; 

& Iaeotify tile l'frflles le wlwffl sellelastie fe€tH'<! 8ale 
may fie aiselese<l, tfte (ffes 91 - le ee aiselesea, 
8-ftt!- tfie eire1:1mstanees fe-r- EliselesHre; 

+. &peelfy tl>e - f& aetermiaiag whlffi 91 tl>e 
altave l'frflles are "selffi&l officials" arul wllal is 
eeflsiElereEl te be "legitimate eEiHeatienal interest''; 

§o &peelfy metlloas le ellslleage, ~ €&feet arul 
~e iflfer&~atieH f&l::Httl ift sehelastie reeerEl(s); 

6-;- Pre-vttle fe.r -Hte j')erieElie evaltmtien e-f seflelastie 
reeBftl-5 by f)Fefessienal !3CfS8HHCl arul- -Hte rcm0val e-f 
<laffi 00 leagff eaBCationallj ttSeH±Ii 

'/--; ReEJ:Hire Hie Sl:lfJCFiHtenEleHt 
~ f& sellelastie Feffif8 
CXf)iBHatiBH as f.e-lffiws-;-

e-r Elesignee te be 
iHtCFfJFCtatisn an6-

"' Wl*'fr aH l'frflles ltave aeeess le Categer) I 
(eHmHlative) :fi-l-e-, wi-Ht -Hte exeef.ltien et j')Fefessiennl 

+see f &<; h'l arul - - +see * &<; '2+ 
fJCrSEJHRCI &f flte bE-A;-
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lr. WlteH aH J*H'li€5 ltave aeeess te Category H 
teoofi<lefttia+) file wltlt tl>e eJ<ee~tioo 91 affitlt 
eleFleal ~erseooel +see * &<; '2+ 91 tl>e !£it 

& &peelfy a seltedt!le 91 tee:; f& aiselastlre 91 
se H sl a sti e -Fe-eeftl-s- as fetffiws-:-

Et +fie hEA may elffifge a fee f& ffij>ies 91 tl>e 
seftelastie reeerEI (s) a+ rcasenable rest, Re-t- te 
C7feeetl: fbe ffist ef fCfJFBdHetiBR: 

lr. Mt€lt fee sliBlt oot effectively ;treVeflf tile rareats, 
EH' t-lte-i-i'- designee, from exereising the-i-f- r+ghl te 
t-R-spect atl-d- re-view saffi reeerEis. Hewcver, fffi :fee 
ffl-BY Be chargctl fe-r a eew e-f t-he InEiivitltJalizetl 
EEIHeatiea Pregram tl-E.P.+-: 

ec +fie hEA may ool elffifge a fee f& seaf'€1t arul 
retrieval. 

Sc AwlY le eaffi J'l±l>H€ arul jfflvftte ltgefley j3Fevifflflg 
e-6--tte&H-e-R-a-l- e-r r-e-l-a-f€4 ~~erviees, e-r fl.e.t.fl-, Ht 
AaHEiieaflj')CEl- eRiltlreA aM ffi B-A-Y e4-ftef- f)nrtieij')ating 
a-getl€-y whk...fl eelleets, maintnins, &r ttSeS fJCrseHally 
ideetifia!Jle ii>fftrm&"- &r lfflm wiHelt SBffi 
iHfermatien is eBtaineEI. 

-l--4-: ReqHire aH- hEA j3CF:!eHnel fe be inf0rmed ef Stt€fl
"j3ftl+ey- aH-4 13 re e e 61:1 res. 

lclc EftsiH'e ffial aH J'ffS005 cellectiog & HSH!g 
persent:IIJ iclentifinBie iHfermatisfl ift seflelnsti€
~ reee+ve fr.attH-ftg e-r in.;tntetien regarEling sf8.t.e!.s. 
~ arul j3f'6<'etfl±Fe& 

~ ReEJ:Hire netifieatieH ffi aH ~ ftfttl- stl:lclCH~t· e--f 
tlteiF figflts fe!alWe le tile sellelastie ~ Paffllls 
aft8 eligihle - slffilt flave frB "1'flOftHRity f& a 
lteariftg !e eflalleage tl>e eefl{efij 91 tlteiF ehlhl's 
~ te iftsttre tfta.t -tHe reee-rti5 are RBt iRa eeHrate, 
misleacliRg, &r ethenvise ift vielatisa ffi tlte ~ er 
atfter Figltls 91 tfte sle<leHt arul !e jtffiVi<le Hl 
~ fe.F- Hle eerreetieR er deletien et 
inaeel:IFate. -m+sl-eaili--ng e-r iHBflfJFBfJFiate iHfArmatieA 
Hterei-ft aH-4 fer tlte i ase rti 0 A e.:f a wr--i-tteft exj')l an ati 0 fl 
91 tile j')frfefl!s FesJ>eclffig tl>e eefl{efij 91 tl>e reeeras. 
(ARE1iti8RS Bflti- fJr8eCEI1:1FCS fer BffiCAEiiRg tfte ffiftteftt: ef 
tfte stHdeAt's seftelastie re€ftFf!- are eHtlineEI tn- tlte 
A·meAdmeAt P.roeeEIHre tsee Par--t .lf.I.h-

-l--3--;- HcqHiFC RBtifieatiOH at- :l-eas-t BRntJal!y, fe tfte 
j')frfefl!s e-f stHElents tn attentlanee (iReiHEii»g -tH-ese 
j')frfefl!s ideAtifiefl as fl--a--vffig fJFimary eT fle-me laHgHage 
atl>er tlt&a Eaglish) arul eligihle :;t,Eleats H! attea<laaee 
ey SBffi meaas as are reasenaely lHteJ:y le Hlf&m 

- 91 - flgflts 8S ~ 
a~ +fie lffes arul ffieati&Ft 91 '·ellelastie Fe€6ft!s arul 
iAf8rmatieA maiataiAecl tfi-e.re.i.tr, 
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DIRECTORY INFORMATION. 

* ~;± Perseaally ieealilia1lle iafermatiea ia a staeent's 
seftelastie :Feeei'fr may- be- elassified as direetery 
infermatiea. Iffi.t.a. whleft may be El.ireetery iRfermatiea is 
as fellews; 

±, Name 61 s!Htlent ia atteaeaaee & ne iaageF ia 
atteaeaaee; 

:1-o Aedress; 

+. Telephone Hstiagt 

5o llates 61 atteadaaee; 

6-:- Partiei{3atien in effieially reeegH:i:z:ed aetivities fiftd 
S]>6l'!s-; 

& AwaFt!s arul lleners reeeived; arul 

% ~ Sl!ffitltl the bEA e1eet !6 designate arul FBf!lfe j>\ll>He 
diFeeteFy infeFmatien, it sllftll give ftftllWI WFiitea arul 
j>\ll>He netiee in<lieating !Iiese eategeFies 61 <lata designated 
as diFee!eFy infeFmatien feP its stadeats arul the Figllt 61 
refusal feP the fliselesaFe 61 SHe1l -

% 5#. AlleP SHe1l netiee 1las 1leea givefr, a Feasena1lle time 
-net ffi6Pe t1laft ±5 <lays shall be allewe<l feP a j'llH'ellt "" 

eligffile - !6 netify the bEA ia Wfitiag tllftt any j}a# 
61 & all SHe1l iafeFmatien a1lool the s!Htlent sllftll net be 
cliselesed -witht7tl-E l}fi-tw eeasent. 

# H. Ift the a1lsenee 61 j'llH'ellt & eligffile s!Htlent fe<jtleSt 
ffif- nenEI:iselesHre, the tEA may ffiselese direetery 
iafermatiea ffi aeeerEI:aaee witft t:1te bEA ~ 

* - Tbe tEA is net FeqaiFed !6 maiatain a ·Fee6F<! 61 
the cHselesure el Elireetery iafermatiea. 

PAR'f:vt 
AMENDMENT PROCEDURE. 

* 6+o Tbe j'llH'ellt & eligffile s!Htlent woo 1lelieves tllftt 
infermatiea in the sehelastie reeeffi ef- the sffit:l.eftt is 
iHaeeurate er misleaEliag w vffilates- fue Iffivaey- er &t:ftep 

Figllts 61 the - FlffiY fe<jtleSt tllftt the bEA -
maintains the Fee6F<l """"'<! it regarflless 61 wooa the 
infermatiea was etHef.e.e: ift Hie reeerd:-

* ~ Tbe tEA sllftll <leel<le whetheF !6 """"'<! the 
seftelastie f€:e6ffl ifl: aeeerflanee wHfl: tfte fe<jtleSt willrifl: a 
Feaseaa1lle j>erietl 61 time ne ffi6Pe t1laft ±5 <lays after the 
l'e€eij3t 61 the Feqaest. H the tEA agrees !6 !HHefi<!, t1le-H 
the ameadmeat sllftll be ffi8tle ia wfltiag; iaseF!e<l ift the 
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stucleat's sehelastie reeeffl-; and- maintaiaed ffi aeeenlanee 
witll- mainteH:aaee 8fl-fr Elisj3esitiea. 

f fl.*- Tbe bEA F1ffiY - iafennal attempts !6 reeeaeile 
diffeFenees; heweveF, the j'llH'ellt & eligffile s!Htlent F1ffiY 
elteFeise the Figllt !6 a beaTing wilOOat 1leaefil 61 the 
cleeisiea fi:effi frf1Y infermal f3Feeeeding. 

t 6*. H the bEA <leel<les !6 Feffise !6 """"'<! the 
sehelastie Fee6F<l 61 t1>e s!Htlent ia aeeeFdaaee will> the 
re~aesl, it sllftll, withia ±5 <lays iftfePm the j'llH'ellt & 

eligffile s!Htlent 61 the Fefl±sftl arul fl<l¥ise 61 the Figllt !6 a 
hearing. 

~ 6.&. Tbe tEA sllftll aa WFiitea fe<jtleSt j>f'tl¥iOO an 
eppeFtaaity feP a beePiftg !6 eneble the j'llH'ellt & eligffile 
s!Htlent !6 ehalleage iafenHatiea ift the sehelastie Fee6F<l ift 
eRSH-Fe fua.t. H is net ieaeeurate, misleading er etller•uise ift 
violatiea 61 the Iffivaey- & at1le-F Figllts 61 the slatletlto 

* 6k If, as a resalt 61 the heaFiag, the bEA <leel<les tllftt 
the iefermatien is inaeeurate, misleading er etllerwise in 
vielatiea 61 the Iffivaey- & at1le-F Figllts 61 the slat!eat; it 
sllftll """"'<! the sehelastie Fee6F<l 61 the s!Htlent 
aeeeFdiagly arul sa iftfePm the j'llH'ellt & eligffile s!Htlent ia
wfltiag; 

f H If, as a resa1t 61 the heariag, the tEA <leel<les tllftt 
t:lle iafermatiea is f:T6t iaaeeurate, misleading er etllenvise 
ia vielatien 61 the Iffivaey- & at1le-F Figllts 61 the s1at1eat; it

sllftll - the j'llH'ellt "" eligffile a!atleat 61 the Figllt !6 
jllitee ia the sehelastie Fee6F<l 61 the s!Htlent a statemeat 
eemmenting 6fl the iafermatiee er setfing .fertll aey 
reasaas feP disagFeeing will> the deeisiea 61 the l'oEk 

* 6k Awj SHe1l e"planatien j>laeetl ia the sehelastie Fee6F<l 
61thes!Htlentsltttl¥. 

±, Be maiatained fry the bEA as J'lH'I 61 the sehelastie 
Fee6F<l 61 the s!Htlent as laag as the Fee6F<l & 

eentestea pa#iaa t1le-Fe6f is maiataiaea; arul 

~ Be diselesed fry the tEA wooa the sehelastie Fee6F<l 
8f the s!Htlent & the eeateste<l pa#iaa t1le-Fe6f is 
aiselesefl !6 any Jlfri'IY', 

* ~ A beaTing heM tH1<Ier * ~ sllftll be eea<laeted 
aeeerdiag te the f':IFBeeElures as feH.ews;. 

±, Tbe beaTing sllftll be heM withia # ealen<laF <lays 
after the tEA 1las reeeived the WFiitea re~aest. Tbe 

j'llH'ellt "" the eligi1lle - - be givea WFiitea 
- fry the bEA 61 the -. jliftee, arul time 61 the 
Rearing: 

:1-o Tbe beePiftg FlffiY be eeadaeted fry any j>!H'Iy; 
inelafling aa eflieial 61 the tEA woo <lnes net lla¥e a 
<liFecl iaterest ift the eateeme 61 the heaFiag; 

3-c Tbe j'llH'ellt "" the eligffile s!Htlent ahall be affeFfle<l 
a fall arul faiF eppeFtuaity !6 jH'eSefil eviaeaee 

Monday, January 9, 1995 

1175 



Proposed Regulations 

relevant le !lie issl!es aflt! le qaestiea !lie ~ersea (s) 
wft<> have efllereff !lie iafermatiea; 

+. The jllH'eflt "" eltgible s!llileflt may be assisted "" 
re~reseated by iadividaals HI !>is elffiiee at !>is 
expense, iaelHEling aft atterRey; 

!;, The tEA shall mat<e ils deeisiea lfl WFltlflg - a
reasonable ~ HI lime a-ftel' !lie eeaelasiea HI !lie 
h:eariag; 

& The deeisiaa HI !lie tEA shall be based sately l!J'B& 
!lie evideaee ~resealed at !lie ltearffig aflt! shall 
la-elOOe a sam!flary HI !lie evideaee aflt! !lie FeftS6flS 

ffiT Hie Beeisiea; flfl-d-

+, The evideaee shall bee6me a ~er!flaaeat jlflFt HI tbe
stl:Hient's seftalastie reetffii-;-

PAR'f ¥H-e 
ACCESS. 

* 'l.h - The tEA shall jl&fflil jllH'eflts "" eltgible 
s!llileflt le lHsj>eel aflt! Fe¥lew sel>elastie reeeffie Felatiag le 
!lie s!llileflt wl>lelt are eelleeted, !flaiataiaed & HSetl by !be
tEA The tEA shall eaJilj>ly with a ~ witl>eal 
HRfl:eeessary flelay- frfl:d ffi oo ease mere t:liaft ±4 ealenfiar 
days a-ftel' !lie ~ ftas beaa Hlfl<leo 

* Be The tEA shall eaJilj>ly with a ~ le lHsj>eel Rfttl. 
review seltelastie ree6ftls befe.f:e aey meetiog regarding aft 

iadividaalized edaea!iea ~regralfl & ltearffig Felatiag le !lie 
ifl.entifieatiea, evaleatiea, & eEl.Heatienal plaeement 6t' tlle 
s!llileflt & ~revisiaa HI a free a~~Pe~Piate fHibl!e edaea!iea. 

* Be The rigl>! le lHsj>eel aflt! Fe¥lew selielas!ie reeeffie 
iRel'tlcles: 

1-o The rigl>! le a res~ease freffi !lie tEA le Peaseaable 
FEEJ:UEStS fer €XfJ}BRB:tiBHS 8-fttl iRtEFf>FEtfltiBfl:S ef tfte 
selielastie reeerc:ls; 

;!, The rigl>! le ~ !ba! !lie tEA J'I'<Wffie eepies HI 
-tfte sellelastie reeeF6s eeatainiag the iafermatien, H 
iatl>tre le J'I'<Wffie !lie eepies weaM effee!ively ~ 
!lie jllH'eflt freffi exePeisiag !lie rigl>! le lHsj>eel aflt! 
review the sellelastie reeenls; ftftft 

& The rigl>! le 1tave a re~reseatalive HI !lie jllH'eflt 
lHsj>eel aflt! Fe¥lew !lie sehelastie reeerds. 

* H Aft tEA may ~resame !ba! bath jllH'eflts have !lie 
aatherity le lHsj>eel aflt! Fe¥lew reeeffie Felatiag le !lie 

s!llileflt - !lie tEA ftas beaa - - - j}frfelltsda aet have !lie aatherity aa-dar a~~lieable state law 
geveraiag SH-ell- matteFs as gHarEiiaasftip, sef>aratiea, aftfl 
cliveree. 

* ~ Eaffi tEA shall lreey a reeflft! HI jlflFtlfls sbtaiaiag 
aeeess te seh:elastie ree6ffis eelleetefl, maiatainecl, & ttSefr.
f'ee * &3 aflt! Reeard llale DiselesaPe F6rmt 

-§ ~ H at1j" sellelastie reeerd iaelafles in:fermatien 6ft 

mare tftas ooe sH!<!eat, !lie jllH'eflts flf tl>8se stadeats shall 
have !lie rigl>! le lHsj>eel aflt! Fe¥lew <mly !lie iaferlflatiea 
Felatiag le !lielr el>!itl & le be inlermed HI tl>a! Sf'eellie 
infermatien. 

* H Wl>eft re~aested, eael> tEA shali J'I'<Wffie jllH'eflts & 
eltgible s!llileflt with a llst flf !lie types aflt! leeatffias flf 
seilelastie f'e€ttF6.s eelleeteil:, maintaineEl, & ttSefl- by- ffte 
:bEAo 

PAR'f 'llHt 
DISCLOSURE. 

* 8± Wl>eft a ~ I& diselesare HI sehelastie reeflft! 
dale is made, saen a ~ shall be graa!e<l 
immediately, if ~raetieable, blll lfl a-a ease raere tftas fi.ve 
administrati<·e werltiag days a-ftel' !lie dale HI !lie reqaest. 
H the tEA aetermiaes tftftt it is practically iffifJ8SSible te 
J'I'<Wffie !lie Peqaestee reeeffle Bi' le eetermiae Whether 
!liey are available - !lie fi.ve administrative werlliag 
days; !lie tEA shall lflf&m !lie reqaestiag jlflFty aflt! shall 
J3:a.ve aa a8€l:itieaal se¥eH: aelmiRistrative werlEing days ffi 
I'I'<Wffie !lie reqaested Peeerds. 

* 8± Aft tEA may diselsse, - s!llileflt traasler, 
iafeP!flatiea freffi sei1elastie reeflft!s le aa-e!l>er tEA 
witl>eal ~areatal eeaseat, aatass ~rehibited by atber 
a~~lieable Jew, 

* 8± The tEA shall lreey ~ermaaeally with !lie stadeat's 
cumulative anti eenfifiential Hies a- Ree&tl- I)a{a- Diselesl:l:re 
F6rm shewing: 

1-o The jlflFtlfls wft<> have re~aested & ebtaiaed 
sehelastie reeeffi tlftta fiiselesure, wHft tile exee13tien ef. 
a-dHli elerieal aflt! ~Pefessieaal ~erseaael - hEA; 
!lie jllH'eflt "" eltgible -. aflt! !lie j3flflies 
reeei, iHg c.Hreetery iaferffiatieH; 

2--:- 'ffl:e agefl-ey &F- institHtiBH ref)reseatea, i-f. 
flf)f.IFBpFiate; 

& The dale HI !lie diselesare; 

+. The Sf'eellie legitimate iftlflres! HI saeh diselesare 
aflt! !lie ~ar~ese I& wl>lelt !lie tlala will be ased; aflt! 

!;, The sigaatare HI !lie sa~eriateadeat & designee. 

* 8+. The reeflft! t1a1a diselesare lerra shall be available 
le !lie jllH'eflt & eltgible sH!<!eat, le selleel effieials 
res~easible I& reeflft! maiateaanee, aflt! le jlflFtlfls 
fl:tltlierized. 

~ &§..:. Perseaally identifiable iafermatieR ffe.m- sehelastie 
reeerds, wHit tfte exee}3tien ef Elireetery infermatien shaH 
be diselesed le a third jlflFty <mly aa !lie eeaditiea !ba! 
saeh jlflFty will aet rediselese saeh ialer!flatiea witl>eal !lie 
writtea eooseat HI !lie jllH'eflt & eltgible sladeat. Sael> 
diselesare shall be aeeem~aaied by a writtea statement 
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§ 1. Definitions. 

The terms used in these regulations, except as 
otherwise defined herein, shall be in accord with the 
definitions contained in the Family Educational Rights and 
Privacy Act, 20 U.S.C. § 1232g. 34 CFR .9.9; the 
individuals with Disabilities Education Act, 20 U.S.C. §! 
1400-1485. 34 CFR 300; and § 22.1-289 of Ike Code of 
Virginia. 

§ 2. Management of scholastic record. 

A. Local education agencies shall manage the scholastic 
records of all students in compliance with applicable law, 
including Ike Educational Rights and Privacy Act of 1974, 
20 U.S.C. § 1232g, 34 CFR 9.9; the Individuals with 
Disabilities Education Act, 20 U.S.C. §§ 1400-1485, 34 CFR 
300; and §§ 22.1-287, 22.1-287.1, 22.1-288, 22.1-288.2. 
22.1-28.9, 16.1-305.1, and 32.1-36.1 of the Code of Virginia. 

B. Every notice of adjudication or conviction received 
by a local superintendent, and in/ormation contained in 
the notice, which is not a disciplinary record, shall be 
maintained by him and by any others to whom he 
disseminates it, separate{v from all other records 
concerning the student. Hawver, t/ the school 
administrators or the school board takes disciplinary 
action against the student based upon an incident which 
formed the basis for the adjudication or conviction, the 
notice shall become a part of the student's disciplinary 
record. As used herein, "disciplinary record" means a 
record which is directly related to a student and any 
disciplinary action taken against that student for violation 
of school rules or policies occurring on school property or 
at school-sponsored events. 

§ 3. Access. 

A parent. guardian or other person having control or 
charge of a student shall be nolljied of his right to 
review, and to request an amendment of the student's 
scholastic record in accordance with the procedures set 
forth in 34 CFR 99. 

VA.R. Doc. No. R95-l87; Filed December 8, 1994, 12:17 p.m. 
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VIRGINIA COMMONWEALTH UNIVERSITY 

REGISTRAR'S NOTICE: The following proposed regulations 
filed by Virginia Commonwealth University are exempt 
from the Administrative Process Act in accordance with ~ 
9-6.14:4.1 A 6 of the Code of Virginia, which exempts 
educational institutions operated by the Commonwealth. 

Title Qf Regulation: VR 649-01-01. Rules and Procedures 
of Virginia Commonwealth University. 

Statutory Authority: * 23-50.10 of the Code of Virginia. 

Summary: 

These regulations govern the conduct of all persons 
on the university premises, that is, the campuses of 
VCU and other property or facilities owned. 
controlled. or being used by VCU. Statutes of the 
Commonwealth of Virginia, city or county codes, and 
federal laws apply on university premises and 
violators will be subject to these provisions in 
addition to any sanctions of the university. Further, 
in those situations where behavior of a member of 
the university community sigmficantly impairs 
university-related functions or gives rise to danger to 
the university. the provisions of the law, in addition 
to the sanctions of these regulations. will app~v to the 
violator. 

Introduction: 

Virginia Commonwealth University is an academic 
community given meaning through the mutual respect 
and trust of the individuals who learn. teach. and work 
within it. Each member of this community is entitled to 
certain rights and privileges which must be protected 
through fair and orderly processes and which are best 
safeguarded when members act in an orderly and 
responsible manner. Each member of the universit_v 
community is equally entitled to the protection of this 
document. 

VR 649-01-01. Rules and Procedures of Virginia 
Commonwealth University. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations. shall have the following meaning unless the 
context indicates otherwt~<~e: 

"Universit_v" or "VCU" means Virginia Commonwealth 
University. 

§ 1.2. Application. 

This regulation governs the conduct of all persons on 
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zmiversit_r premises: that is. on the campuses of VCU. and 
other property or facilities Uli'!led, controlled. or being 
used by the university. The pr01 'isions of tht:c; regulation 
are applicable to all members of the universitJ · community 
cornposed of faculty. administrators. staff, and students. as 
well as licensees and invitees. Statutes of the 
Commonwealth of Virginia, city or count_r codes, and 
federal laws apply on university premises, and violators of 
such laws wll! be subject to the provisions thereof, in 
addition to the sanctions of this regulation. In general. it 
is the policy of Virginia ConunonH•ealth Universi(v not to 
become involved in adjudicating oft-campus conduct of 
members of the university communi(\·. Ilowel'er, the 
institution also has a commitment to protect its own 
1veljare and that of its members. Thus in those 
circumstances Vi!/wre the off-campus behavior of a member 
of the university comrmtml.r sigmficant~l' impairs the 
universi(v-related functioning of another member or gives 
rz~c;e to serious danger to the university conunwzity, the 
provisions of this regulation will app~\' to oft-campus 
behavior of members of the university community. Such 
conduct may subject the violator to the provisions of law. 
in addition to the sanctions of this regulation. 

§ 1.3. Relationship to other universitJ' policies and 
regulations. 

All du~\·-constituted universit_t' regulations issued 
pursuant to universi(\ · activities and functions remain in 
force and effect and lVill be observed. Consequent~\'. 
members of the university community may be charged for 
a single incident under such regulations and under 
provisions of this regulation as well, except that charges 
for a single incident may not be brought under Rules and 
Procedures, zf a charge has been. or is in the process of 
being, brought under the Grievance Procedures for State 
EmploJ •ees, the FacultJ' Grievance and Appeal Procedures. 
or the Promotion and Tenure Policies and Procedures. 

PART II. 
RIGHTS AND PROHIBITED CONDUCT. 

§ 2.1. General. 

Free inquiry and free expression are indispensable to 
the objectives of an institution of higher education. To 
this end. peaceful. reasonable. and lmtful picketing and 
other order~v demonstrations in approved areas shall not 
be subject to interference by the members of the 
universi(v community, nor shall any member of the 
universit_v communitJ · be subject to limitation or penal(\' 
solely because of the lawful exercise of these freedoms. 
However, those involved in picketing and demonstrations 
may not engage in conduct that violates the rights of any 
member of the universitJ' communi(\ •. 

These rules shall not be construed to restrain 
controver.sJ' or dissent, or to prevent. discourage, or limit 
communication between and among faculty, students, 
staff. and administrators. The purpose of these rules is to 
prevent abuse of the rights of others and to maintain 
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public order appropriate to the university. 

§ 2.2. The right to academic freedom and to equal 
educational and occupational access. 

The university is committed to providing an 
environment conducive to academic freedom, free inquiry, 
and equal access to educational and occupational 
opportunities. The principle of academic freedom requires 
all persons to respect another's dignity, to acknowledge 
another's right to express differing opinions, to cultivate 
and to cherish intellectual honesty, and to promote 
freedom of inquiry and expression. It is therefore the 
policy of the university that no act of any member of the 
university community shall serve to restrain or inhibit 
access to opportunities or the exercise of these freedoms. 
To that end, no person, either singly or in concert with 
others, shall willfully: 

1. Discriminate against another person on a basis not 
reasonably related to the educational or job functions 
involved on the basis of race, ethnicity, sex, religion, 
color. creed, disability, sexual orientation, marital 
status, and age. 

2. Harass or intimidate any person. 

3. Cause physical injury or threaten any person with 
force or violence. 

4. Have in his possession any firearm, other weapon, 
or explosive, regardless of whether a license to 
possess the same has been issued, without the written 
authorization of the president of the university. This 
restriction does not apply to persons whose duties 
lawfully require the possession of firearms or other 
weapons. 

5. Disrupt or prevent the peaceful or orderly conduct 
of classes, lectures, meetings, or other university 
functions, or interfere with the lawful freedom of 
other persons, including invited speakers, to express 
their views. 

6. Falsify or forge an official university record or 
document, or file documents with the university with 
the intent to mr~c;lead. 

7. Lie, cheat, steal, or plagiarize. Violations of lying, 
cheating, plagiarism, and stealing will be adjudicated 
through this regulation or other applicable documents. 
Student academic violations of lying, cheating, 
plagiarism, and stealing will be referred to the VCU 
Honor System for adjudication. 

8. Violate any duly authorized university rule or 
regulation issued pursuant to a specrfic university 
function, for example, regulations applicable to social 
events, the library, or university hospitals. 

9. Incite others to commit any act which has been 

herein prohibited. 

10. Bring charges against a member of the university 
communi(v that are spurious, or that are intended 
primarily to harass or maliciously defame, or that are 
designed to intentionally overburden the adjudicatory 
system. 

~ 2.3. The right to appropriate use of university premises 
zn the pursuit of educational goals. occupational 
endeavors, and recreational activities. 

No person, either singly or in concert with others, shall 
willfully: 

1. Unreasonably stop or obstruct the free movement 
of any person or vehicle, or unreasonab~v obstruct a 
passageway, entrance, or exit. 

2. Refuse to leave any university premise after being 
ordered to do so by an authorized member of the 
university community. 

3. Destroy or damage land, buildings, or equipment 
owned or controlled by the university, the personal 
possessions of any individual, or without proper 
authorization, use, remove, or fail to return such 
property. 

4. Without permission, expressed or implied by the 
duly assigned occupant. enter any office of an 
administrative officer, faculty member, or employee, 
or student office or room. This does not prohibit the 
right of university law-enforcement officers or 
maintenance personnel to enter private rooms, offices, 
or any other university facility to prevent damage to, 
or protect, persons or property. 

5. Enter into, or remain in. any university premise for 
other than an authorized purpose, or remain beyond 
the prescnbed hours for utilization of the facility, 
without written permission from a university 
community member authorized to give such 
permission. 

§ 2.4. Prohibitions from other policies. 

There are a number of separate policies tliat specify 
further prohibitions and that refer to the procedures and 
penalties of this document. A list of such policies can be 
obtained from the office of the senior vice president for 
administration. 

PART Ill. 
PENALTIES AND OTHER DISCIPLINARY ACTIONS. 

§ 3.1. General. 

Any person who violates the provisions of this 
regulation is subject to one or more of the following 
penalties or disciplinary actions, or both, described in §§ 
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3.2 through 3.9. Classified employees and facul(v may also 
be subject to penalties under other universi(•v' policies. 

§ 3.2. Censure. 

Censure may be imposed by the Universi('v' Hearing 
Board, or by the president upon the recommendation of 
the University Appeal Board, or in the event the accused 
waives the right to a hearing, by the administrator 
receiving the charges. Censure is a written warning 
advising that the individual has been judged guilty of 
conduct which violates the provisions of thh; regulation 
and that the individual must avoid a recurrence of 
conduct which violates the provisions of this document. 
Censure is an official warning and is not reported to 
external agencies as a university disci'plinary action. 

§ 3.3. Probation. 

Probation may be imposed by the University Hearing 
Board or by the president upon the recommendation of 
the University Appeal Board, or in the event the accused 
waives the right to a hearing, by the administrator 
receiving the charges. Probation is a written warning 
indicating that the individual has been judged guilty of 
conduct which violates the provisions of this regulation. 
An individual on probation who is charged with another 
violation of this regulation will be required to appear 
before the University Hearing Board or appropriate 
administrator for consideration of separation or dismissal 

'from the university (see § 3.5). Probation is an official 
warning and is not reported to external agencies as a 
university disciplinary action. 

§ 3.4. Public service and educational experience. 

Assignment of hours of public service or educational 
experience may be imposed by the University Hearing 
Board. or by the preszdent upon the recommendation of 
the University Appeal Board, or by the administrator 
receiving the charges. Public service or educational 
experience may be within the university, or in the larger 
community. Such public service or educational experience 
should ideally bear some relationship to the offense 
committed. Documentation of successful completion of the 
assigned hours of public service or educational experience 
must be provided by the accused within a speczjied time 
period in the form of a written certification from the 
supervisor of the community or university organization or 
office where the service or educational experience was 
performed. An individual assigned public service or 
educational experience or both who jails to complete the 
assignment and provide documentation wdl be required to 
appear before the University Hearing Board or 
appropriate administrator for this violation and may be 
considered for separation or dismissal from the university. 
Public service or educational experience is not reported to 
external agencies as a university disciplinary action. 

§ 3.5. Separation and dismissal. 
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Separation or dismLc;sal may be imposed b_v the 
Universi~\' Hearing Board or by tlze president upon the 
recommendation of the Universi~\' Appeal Board, or in the 
event the accused wail•es the right to a hearing, b\' the 
administrator receiving the charges (see § 4.4 f b). 
Separation or dismissal may be imposed even though the 
violator has not previous(\' received a censure or been 
placed on probation. Separation can be given for a 
definite period of time up to two years. A dismissal JVi/1 
be for an indefinite period (see § 3. 7). If the accused 1:, a 
facul~v member. an administrator, or a c!asszjied or hour~v 
employee, the separation or dismissal will be effected 
according to the conditions stipulated in the policies and 
contract under which the accused rnember is emploved. 
Separation and dismissal are university disciplilzary 
actions which ma.~ · be reported to external agencies. 

§ 3.6, Interim suspension. 

Interim suspension maJ · be imposed as described in 
subdivision 3 of § 4.4. 

§ 3.7. Reinstatement after separation or dismissal. 

On~v when a penal~\' of separation has been removed 
by expiration or 1rhen dismissal has been removed bv 
action of the University Appeal Board ma_v an individu~l 
petition the appropriate admissions committee or hiring 
agency for reinstatement. Facult_1' members and 
administrators separated for eight months or less will be 
automatical(v reinstated. In cases of d1:mzissal. the 
individual may, after two years. annual(\' request the 
University Appeal Board to alter the penalty so as to 
allow the llzdividual to app(v for reinstatement to the 
universit_v. Such individuals must meet all other university 
requirements and be judged cornpetitively with other 
applicants before being reinstated (see§ 5.1 C). 

§ 3.8. Penalties against a licensee or invitee. 

When the accused is a licensee, invitee, or visitor, 
authorization to remain on the campus or other faczlities 
used by the university may be withdrawn, and he may be 
directed to leave the premises. Failure to leave or 
unauthorized return ma_1' subject the individual to 
applicable penalties under cz{v. county, or state laws. A 
licensee, invitee. or visitor may petition the president of 
the university in writing to authorize a hearing before the 
University Hearing Board to determine whether there are 
proper and sufficient grounds for being excluded from 
university premises. The Universit_1' Hearing Board shall 
present its recommendations direct!)' to the president. 
There will be no further appeal. 

.)~· 3.9. Restitution. 

Restitution by the violator to the university or to 
members of the universi~v community may serve, in 
certain instances, in lieu of or in addition to the 
application of the above penalties. 
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PART IV. 
PROCEDURES. 

§ 4.1. Informal Complaint Option. 

A. The Informal Complaint Option is intended to 
provide an opportunity for an informal resolution of a 
complaint by a member of the university community or a 
department or unit of the university against other 
membel(s) of the university community. The administrator 
receiving the informal complaint serves as a neutral 
mediator to resolve the complaint, although the 
administrator receiving the informal complaint is 
authorized to take several actions against the accused as 
specified below. Action taken through the Informal 
Complaint Option does not negate the right of the 
complainant to file a formal charge under the procedures 
specified in § 4.2. 

B. Any member of the university community or a 
department or unit of the university may make an 
informal complaint about any other membel(s) of the 
university community. All informal complaints involving 
charges of discrimination (§ 2.2 1) or harassment (§ 2.2 2) 
must be in writing and are filed with the assistant vice 
president for human resources. Informal complaints not 
involving charges of discrimination or harassment must be 
in writing and are filed as follows: 

1. Informal complaints against the president shall be 
filed with the rector of the Board of Vzsitors. 

2. Informal complaints against a student shall be jtled 
with the dean of student affairs. 

3. Informal complaints against a faculty member 
(including academic department chairs) shall be filed 
with the academic dean of -the accused faculty 
member. 

4. Informal complaints against a 
employee shall be filed with 
president for human resources. 

classified or hourly 
the assistant vice 

5. Informal complaints against an administrator shall 
be ftled with the appropriate vice president or 
provost. 

6. Informal complaints against an administrator 
reporting to the president shall be filed with the 
president. 

C. The admim~c;trator receiving the informal complaint 
shall conduct a conftdential investigation by interviewing 
the individual( s) bringing the complaint and the 
individual(s) accused in the complaint. When necessary, 
the administrator also may interview other individuals 
who have direct and specific information regarding the 
behavior alleged in the complaint. At the discretion of the 
administrator receiving the informal complaint, staff 
members from other areas may assist with the 

investigation interviews. (e.g., a female staff member from 
the Division of Human Resources could assist lVith a 
complaint related to sexual harassment). 

D. As soon as reasonab~v possible after the conclusion 
of the interviews, the administrator shall schedule a joint 
conference involving the administrator, the individual(s) 
bringing the complaint and the individual(s) accused in 
the complaint. As appropriate, the administrator may 
suggest one or more of the following options to resolve 
the complaint, such as: 

1. Apologies, written or verbal. 

2. Speczfic understandings for future contact and 
behavior between and among the parties involved in 
the informal complaint. 

3. Specific actions intended to correct or compensate 
for the behavior alleged in the complaint. 

If all parties to the complaint agree to the conditions of 
the options offered by the administrator, the complaint 
shall be considered resolved, notwithstanding the option of 
the complainant to bring charges as noted in § 4.1 A. The 
administrator shall prepare and maintain a memorandum 
to the file which summarizes the results of the 
investigation and the terms of the agreement to resolve 
the complaint. 

E. If the options suggested in § 4.1 D are not accepted 
by all parties to the complaint. or t/ the administrator 
determines that the circumstances warrant further action, 
the administrator is authorized to take actions or 
penalties such as, but not limited to, the following: 

1. Issue a verbal or wr;tten warning to the accused 
member of the University community. Such a warning 
would inform the accused formally of the nature of 
the complaint, provide the name of the individual(s) 
bringing the complaint, provide an explanation as to 
why the behavior in question was unacceptable, and 
caution that further complaints could lead to more 
serious penalties. 

2. Assign a censure as described under § 3.2. 

3. Assign public service or educational experience as 
described under § 3.4. 

4. Require restitution as described under § 3.9. 

F. If the accused disagrees that an action or penalty is 
warranted. he may request in writing, within 10 days, 
excluding weekends and official university ho!tdays, of 
receipt of the nottfication of the decision of the 
administrator, that the administrator refer the case _to the 
University Hearing Board. The administrator shall honor 
this request. During the· hearing process. the accused has 
the same status as held prior to the action of the 
administrator. 
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G. Unless a penalty as specified under § 4.1 E is 
assigned, or unless the accused requests that the case be 
referred to the Universif_,) Hearing Board, there will be no 
formal record<> maintained by the administrator regarding 
any informal complaint, except as provided in § 4.1 D 3. 

§ 4.2. Formal charges. 

A. Charges against an invitee, licensee. or any other 
person who is not a member of the university campqs. 
Any member of the university community may bring 
charges against an invitee, licensee. or any other violator 
who is not a member of the university community. Upon 
noft/ication of such charge, the president of the university 
or a designee may inform the charged person that he is 
not authorized to remain on the university premises and 
may direct that person to leave. If the charged person 
refuses to leave, the president or designee may cause 
ejection from the university premises. 

B. Charges against the president. Any member of the 
university community may bring charges against the 
president of the university. These charges shall be in 
writing and directed to the Board of Visitors of the 
university. The Board of Visitors shall adjudicate the 
charges as it deems proper. 

C. Charges against other members of the university 
community. Any member of the university community 
.may bring charges against any other members of the 
·
1
·university community. Such charges must be in writing 
and filed as follows: 

I. Charges against a student shall be filed with the 
dean of student affairs, except as provided in § 4. 7 D. 

2. Charges against a faculty member, including an 
academic department chair, shall be filed with the 
academic dean of the accused faculty member. 

3. Charges against a classrfied or hourly employee 
shall be filed with the assistant vice president for 
human resources. 

4. Charges against an administrator shall be filed with 
the appropriate vice-president or provost. 

5. Charges against an administrator reporting to the 
president shall be filed with the president. 

D. Charges may be brought by a department or unit of 
the universit..v (for example, police department. universit..r 
libraries. University Enrollment Services, etc.). In such 
cases, the unit head will designate a representative to act 
as accuser. 

E In order to be considered, a charge shall be brought 
within two years of the incident for which the charge is 
being brought. 

§ 4.3. Preliminary evaluation of charges. 
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The administrator with H'hom the chwt;e is filed will 
determine within 30 calendar days of receiving a charge 
whether the charge H'arrants further investigation. If the 
administrator decides that the accusation should be 
dropped, he shall notrj1 · the individual l·JJho filed the 
charge. Should the individual ftling the charge disagree 
with the administrator. he may request. in H'riting, within 
10 working days, that the administrator refer the charge 
to a panel of three adminis'lrators designated to receive 
charges in § 4.2. one each to be selected b)· the 
administrator JVith whom the charge was filed. the 
accused. and the accuser. All such requests H'ill be 
granted. Within 30 calendar days of the charge being 
referred to the panel, the panel shall revieH·' the charge 
and information. and direct the admim~<>trator either to 
terminate further action or proceed 1vith an investigation 
in accordance with l\ 4.4. 

§ 4.4. Action by the administrator. 

If the administrator determines that the charge 
tvarrants investigation, he JVill appoint a designee to 
conduct one. The adrninistrator shall provide written 
notrfication to both the accused and the accuser of the 
name of the appointed investigator. The accused, and the 
accuser, may request once each that the investigator be 
disqua!tfied for bias or conflict of interest. To be 
considered. this request must be in writing and delivered 
to the administrator l.Vithin seven working days of 
notification. The administrator will then decide whether 
the investigator is to be disqualzfied, and his judgment is 
final. If a new investigator is appointed, the administrator 
shall provide written notzfication to both the accused and 
the accuser of the name of the neH' investigator. The 
administrator shall also provide lt'ritten notrfication to the 
accused of the charges and who flled them. The 
investigator shall then consult with the accused and 
perform such fact-finding activities as might be necessary. 
Both the accused and the accuser have the right to be 
accompanied by an adviser l.JJhen meeting with the 
investigator and throughout the procedures described in 
this regulation. The administrator shall ensure that the 
investigator's report is received. and one of the following 
actions t:'> tahen, JVithin a reasonable period, and no later 
than one year, of decision to investigate: 

1. If the administrator determines that action is not 
1-varranted. he shall. in writing, nott!.V both the 
accused and the accuser. Should the accuser disagree 
with this decision, the accuser may request. in 
writing. that the adrninistrator refer the charge and 
all information obtained by the investigator to a 
panel of three administrators designated to receive 
charges in § 4.2 C, one each to be selected by the 
administrator. the accused, and the accuser. All such 
requests will be granted. Within a reasonable period, 
and no later than six months. of the charge being 
referred to the panel, the panel shall review the 
charge and information obtained upon investigation 
b)' the administrator or by the panel, tf it deems 
further investtj;ation desirable. and direct the 
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administrator either to terminate any action or 
proceed under subdivision 2 of this section. 

2. If the administrator decides that the charge 
warrants further action, he shall proceed by one of 
the following alternatives: 

a. If the administrator determines that the charge 
has been substantiated, but is insufficient to cause 
separation or dismissal, he shall censure, assign 
public service or educational experience or both, 
place the accused member on probation, or any 
combination of these actions. If the accused 
member disagrees the penalty is warranted, he may 
request, in writing within 10 days of receipt of 
nollfication of the action, that the administrator 
refer the case to the University Hearing Board. The 
administrator shall honor this request. 

b. If the administrator determines that the charge is 
of such nature that conviction would subject the 
accused member to possible separation or dismissal 
from the university, the administrator shall, except 
as immediately noted, refer the case to the 
University Hearing Board. If the accused states in 
writing that he waives the right to a hearing and 
agrees to accept the decision of the administrator 
without appeal, then the administrator will decide 
the case and appropriate penalty. 

3. Interim suspension. 

a. If the university president or designee determines 
that the presence of an accused member of the 
university community presents a serious and 
immediate threat to the university, the president or 
designee may immediately suspend that member, if 
this is permitted by the policies and contracts 
governing the accused. 

b. The prestdent or designee shall cause a hearing 
to be conducted within five days, excluding 
weekends and official university holidays, to 
determine the validity of the interim su5pension and 
to determine zf it should continue. Such hearing will 
be conducted within the University Hearing Board 
guidelines contained in §§ 4.6 and 4.7. If the 
interim suspension is determined to be not valid, 
the accused shall be allowed to resume a customary 
and usual role within the university community 
without penalty. 

c. If the interim suspension is continued, another 
hearing shall be held to adjudicate the case no 
sooner than five days nor later than 10 days, 
excluding weekends and official university ho!rdays, 
of the date of the interim suspension hearing. If the 
interim suspension is not continued, another hearing 
shall be held to adjudicate the case as soon as 
possible. 

§ 4.5. University Hearing Board. 

A. The University Hearing Board will be constituted 
annually at the beginning of the academic year and will 
const:<>t of the following members: 

I. A chair appointed annually by the president of the 
university. The chair shall be nonvoting, except in the 
case of a tie vote. 

2. Tn·o students, only one of whom shall serve on a 
given case. as outlined below: 

a. A student from the Academic Campus appointed 
annually by the Appointments Committee of the 
Student Government Association. 

b. A student from the Health Sciences Campus 
appointed annually by the MCV Honor Council. 

c. If the accused has greater responsibility on the 
Academic Campus, the student from the Academic 
Campus will serve. If the accused has greater 
responsibility on the Health Sciences Campus, the 
student from the Health Sciences Campus will 
serve. Should the accused have equal responsibility 
on both campuses, either student will serve as 
decided by lot. 

3. The president of the University Faculty Senate or 
his annually appointed designee from the Faculty 
Senate. 

4. An administrator appointed annually by the 
president of the university. 

5. A classtfied employee appointed by the senior vice 
president for administration. 

6. Each appointing party will annually designate at 
least two alternates for each appointee. 

B. Although evezv reasonable effort shall be made to 
have all members present, four members shall constitute a 
quorum provided that the representative of the peer 
group of the accused is present. The chair shall be 
counted in determining whether a quorum is present. 

C. Annually, the chair of the University Hearing Board 
shall, at the beginning of the academic year and before 
hearings are conducted, schedule an orientation and 
training session for all members and alternates appointed 
to the University Hearing Board. Such training shalf 
include a review of the procedures to be followed by the 
University Hearing Board in conducting hearings, together 
with such Lc;sues as confidentiality, sensitivity required for 
charges of sexual assault or rape, and other duties of 
board members. 

D. The administrator overseeing the investigation, or his 
designee, and the investigator shall present to th( 
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University Hearing Board the findings and evidence 
establishing the charges against the accused. 

E. Each member of the University llearing Board, 
excluding the chair, except in the case of a tie (see § 4.5 
A 1) will have one vote as to the gwlt or innocence of 
the accused on each charge and the decision will be 
determined by a simple majority. 

F. On a finding of guzlty, the University Hean'ng Board 
shall determine the punishment of the accused by 
majority vote. 

G. At the conclusion of the hearing, the chair shall, in 
writing, notify the accused, the accuser, and the 
administrator receiving the charge of the decision of the 
University Jlearing Board and return to the administrator 
all records and documents of the case and hearing. 

H. In the case of an appeal, the chair of the University 
Ifearing Board will have access to all records and 
documents and copies when needed to prepare and 
present the findings of the University Ilearing Board to 
the University Appeal Board. 

I. Service on the University Hearing Board. 

I. If any one of the members of the University 
Hearing Board cannot continue in that position, the 
alternate shall serve as a replacement, and a new 
alternate shall be appointed by the appointing party. 

2. If a member of a University Hearing Board cannot 
serve on a particular case, his alternate will serve. If 
the alternate cannot serve, the chair of the University 
Hearing Board must ask the appointing party to 
appoint a substitute for that particular case. (See § 
4.5 B) 

3. If the chair cannot serve on a particular case, the 
alternate chair wtll serve. 

§ 4.6. Hearings and procedural due process. 

Preparations and hearings shall proceed as follows: 

I. The chair of the University Hearing Board shall 
notify the accused and the accuser, in writing, of the 
nature of the charge(s), who filed the charge(s), a brief 
description of the circumstances of the charge(s), and 
the penalties to which the accused may be subject zf 
found guilty. The chair shall also provide written 
notification to both the accused and the accuser of 
the names of the University Hearing Board members 
that wzll hear the case. 

2. The accused and the accuser upon request JVill 
each be permitted to review the evidence and obtain 
copies of the records and documents at a reasonable 
cost. 
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3. The hearing shall be held no sooner than five days 
and no later than 10 days, excluding weekends and 
official university holidays. from the date of 
notzjication of the hearing. At the request of the 
accused and with the agreement of the chair of the 
University Hearing Board. a hearing may be held 
sooner than jive da_vs. 

4. Either the accused or the accuser may request 
postponement of the hearing. The chair of the 
University Hearing Board may grant postponement for 
a reasonable period of time, but is not required to do 
so. 

5. The Unil'ersi(\' IIearing Board will develop a 
hearing format and the accused and the accuser shall 
be informed of such at the time of notification of the 
hearing. 

6'. 1/ze hearing format shall provide for the following: 

a. The hearing will be open to the university 
communi(v (open hearings do not require that a 
large nwnber of persons be accommodated) unless: 

(!) The accused requests a closed hearing. 

(2) The accused requests a closed hearing except for 
a few observers of his choice. The number shall be 
determined bJ' the chair. 

(3) The chair closes the hearing because of 
disruptions. 

b. 'the accused and the accuser each mav be 
accompanied in the hearing. even if closed, by an 
adviser of his choice and may consult with the 
adviser throughout the hearing. The role of the 
adviser is limited to consultation with the advisee 
(e.g., the adviser may not call or question 
witnesses). 

c. The accused and the accuser each will be given 
the opportunit_v to hear the evidence presented. to 
present witnesses (including themselves) and to 
cross-examine all witnesses who testij_v. For cause, 
the chair may permit both the accuser and the 
accused to provide testimon_v in closed session. 

d. The accused may reserve the right to remain 
silent. 

7. rvithin jive days, excluding weekends and official 
universi(v holidays. of the conclusion of the hearing, 
the chair of the University Hearing Board, shall, in 
wrzting. notify the accused, the accuser, and the 
administrator receiving the charges of the decz~c;fon. 
Other notzfications shall be made in accordance with 
§ 5.2. 

8. A record ·will be made of the proceedings. 
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9. Upon request, the accused and the accuser shall 
have the right to view all records and documents 
pertaining to the hearing and ska/1 be furnished 
copies of such records and documents at a reasonable 
cost. 

10. The accused, but not the accuser, may appeal the 
University Hearing Board decision to the University 
Appeal Board. (See § 4.8 D) 

I I. Members of the University Hearing Board shall 
hold all specific information regarding hearings and 
deliberations confidential. 

§ 4. 7. Other constderations for university hearings. 

A. If the accused refuses to participate or fails to 
appear at a hearing, the University Hearing Board will 
hear the case on the basis of the evidence accumulated as 
a result of the investigation. 

B. If the accused refuses to participate or fails to 
appear, the accused's adviser shall not be permitted to 
participate beyond a brief opening statement. 

C. If the accused member terminates his relationship 
with the university prior to the hearing, the University 
Hearing Board shall have the option of conducting a 
hearing, with the accused present if possible. 

D. If the accused is a faculty member, the academic 
dean involved, in consultation with the chair of the 
University Hearing Board, may determine that the charges 
are more appropriate to resolution by the Faculty 
Grievance Procedure. 

E. If the accuser is a nonprobationary classtfied 
employee and the issue raised is one that would qualify 
as "grievable" under the state's Employee Grievance 
Procedure, the assistant vice president for human 
resources, with the consent of the accuser, may refer the 
case through the state's Standards of Conduct or 
Employee Grievance Procedure. Actions and procedures 
under this regulation shall not limit the employee's rights 
as provided by the Virginia Personnel Act (§ 2.1-110 et 
seq. of the Code of Virginia) and the Employee Grievance 
Procedure. 

F. The president of the university shall appoint 
additional ad hoc hearing boards and appeal boards if 
required in emergency situations. Such boards shall follow 
the same procedures and have the same representative 
composition as the annually constituted boards. 

§ 4.8. Appeal. 

A. The accused has a right to appeal a University 
Hearing Board finding of guilt as per subsection D of this 
section. A written appeal must be delivered in person or 
by certified mazl to the chair of the University Appeal 
Board, or designee, within 10 days, excluding weekends 

and official university holidays, of receipt of the 
nottfication of the action of the University Hearing Board. 
The appellant shall state as clearly and as fully as 
possible the reasons for seeking modification of the 
decision. 

B. The chair of the University Appeal Board shall 
provide written notzfication to both the accused and the 
accuser of the names of the University Appeal Board 
members who will hear the case. 

C. In considering an appeal, the University Appeal 
Board shall consider only the following issues: 

1. Whether the original board's process was 
conducted fairly and in accordance with prescribed 
procedures,· 

2. Whether there is new evidence or relevant 
information not available at the time of the original 
hearing that, if consequential, shall result in a 
remanding of the case to the original board,· 

3. Whether the original decision is supported by 
substantial evidence; 

4. Whether the university regulations alleged to have 
been violated were properly interpreted or applied by 
the original board; and 

5. Whether the sanction imposed was proportionate tc 
the gravity of the miSconduct. 

D. During the appeal process the accused has the same 
status as he had prior to the finding of guilty. An 
individual on Interim Suspension will remain on Interim 
Suspension during the appeal process. An individual who 
has been separated (suspended) or dismissed by the 
University Hearing Board or other duly authorized board 
or Honor Council shall, following a recommendation to 
the University Appeal Board and a decision by the 
president to uphold said penalty, be separated or 
dismissed from the university effective as of the date of 
the initial decision of the University Hearing Board or 
other duly authorized board or Honor Council. 

E. The University Appeal Board will be constituted and 
shall consist of the following: 

I. A student. If the case arises from the Health 
Sciences Campus, a student annually appointed by 
the Executive Council of the Health Sciences Student 
Government Association will serve. If the case arises 
from the Academic Campus, a student annually 
appointed by the University Appointments Committee 
of the Student Government Association wlll serve. 

2. A faculty member. The Faculty Senate will chose 
one faculty member from the Health Sciences Campus 
and one faculty member from the Academic Campus. 
Only the member from the campus of the accuser· 
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will serve at the appeal hearing. 

3. A c!as.nfied or hourly employee appointed by the 
senior vice president for administration. 

4. An administrative officer jointly appointed by the 
vice-president for academic affairs and the 
vice-president for health sciences. 

5. A chair appointed by the president of the 
university from among the full-time faculty. The chair 
shall vote only in case of a tie. 

6. The administrative officer, the classzjied or hourly 
employee, and the chair must provide representation 
from both campuses. 

7. No one who serves on a University Hearing Board, 
or the Honor Councils, shall also serve on the 
University Appeal Board. Nor shall an University 
Appeal Board for faculty, administrators, or staff 
include any division chair, departmental chair, dean, 
or vice-president under whom the accused serves. 

8. Each appointing party shall annually designate at 
least two alternates for each appointee who will serve 
when the appointee is not available or has 
disqualified himself 

9. Although every reasonable effort shall be made to 
have all members present, three members plus the 
chair shall constitute a quorum, provided that a 
representative of the peer group of the accused is 
present. 

10. If a member cannot continue to serve, the chair 
of the University Appeal Board shall request the 
original appointing party to make a new appointment. 
If a member of the University Appeal Board cannot 
serve on a particular case, an alternate will serve. If 
no alternate can serve, the chair will ask the 
appointing party to appoint a substitute for that 
particular case. If the chair or alternate cannot serve 
on a particular appeal, the president shall appoint a 
substitute. 

II. Annually, the chair of the University Appeal Board 
shall, before appeals are constdered, schedule an 
orientation session for all members and alternates 
appointed to the University Appeal Board. Such 
orientation shall include a review of the procedures to 
be followed by the University Appeal Board in 
conducting appeals, together with such issues as 
confidentiality and other duties of board members. 

F. The Unlverszty Appeal Board may remand a case, 
dismiss some or all· of the charges, affirm the decision of 
the University Hearing Board. other duly authorized 
board, or the Honor Councils, or reduce the penalty 
impose. In no event may an appeal result in the 

\imposition of a more severe penalty for the accused. 
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G. When hearing an appeal from the Honor Council or 
an all-Academic Campus judicial system or other 
procedures authorizz'ng such appeal, the Unz'versz'ty Appeal 
Board shall take into consideration the provisions, 
procedures, and sanctions of the document from which 
the appeal arose. 

H. The decisions of the University Appeal Board will be 
reached by a simple majority vote and shall be presented 
to the preszdent. or designee, as a recommendation within 
three days, excluding weekends and official university 
holidays, from the completion of the appeal hearing. The 
president. or designee, shall make his decision after 
revz'ewing the recommendations and supporting material. 
The decision of the president, or designee, is final. The 
decision will be relayed to the accused member, the 
University Hearing Board, or Honor Council, and the 
accused member's dean or supervisor within 10 days, 
excluding weekends and otficial university holidays, after 
receipt of the recommendation of the University Appeal 
Board. 

I. Members of the University Appeal Board shall hold 
all specific information regarding appeals and deliberations 
confidential 

§ 4.9. Additional appeals. 

A. Actions and procedures under this regulation shall 
not limit the classzfied or hourly employees' rights as 
stated in the Virginia Personnel Act (.9 2.I-110 et seq. of 
the Code of Virginia). 

B. A tenured faculty member may appeal a decision of 
dismissal by the University Hearing Board to the 
University Promotion and Tenure Appeal Panel as 
provided in Section VII.B.2. of the Faculty Promotion and 
Tenure Policies and Procedures. Appeals shall be filed 
within 15 working days of notzfication. 

PART V. 
RECORDS AND RELEASE OF INFORMATION. 

§ 5.1. Records. 

A. If the administrator who initially received a charge 
determines that no action is warranted, and t/ after a 
reasonable period there is no appeal of this decision, all 
records and documents shall be returned to the 
individuals or agencies which supplied them. The 
administrator shall destroy all remaining records 
pertaining to the charge and its description. The same 
will be done l/ a hearing or an appeal results in an 
acquittal. 

B. All records of censure and probation Wtll be kept for 
five years and then destroyed except as provided in § 5.1 
C. If an individual receives additional sanctions (censure 
and probation) during thz:-;; five-year period, record-;; of all 
violations of these provt:'iions will be retained until there 
t:'i a period of five years following the most recent 
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sanction. They shall be retained by the administrator who 
initially. received the charges, with sufficient safeguards to 
ensure confidentiality. 

C. If an individual is separated or dismissed, complete 
records of the proceedings and all pertinent documents, 
including any records of previous censures or probations, 
shall be permanently maintained by the administrator who 
initially received the charges with sufficient safeguards to 
ensure their confidentiality. 

D. A student's academic transcript will indicate any 
action which prohibits readmission as long as the 
prohibition is in effect. This means that once a penalty af 
separation has been removed by expiration or a dismissal 
by action of the University Appeal Board, the notation 
will be removed from the academic transcript by action of 
the administrator who initially received the charges. The 
records for classified employees will be dealt with in 
accordance with applicable state policies. All records for 
faculty will be dealt with in accordance with the 
Promotion and Tenure Policies and Procedures and the 
Faculty Grievance Procedures (see § 3.7). 

§ 5.2. Release of information. 

A. Information relative to a case or subsequent 
penalties shall be released to members of the university 
on a need-to-know basis. The administrator directly in 
charge of the above records (see § 5.I C) shall determine 
need to know. 

B. When a student is found gu!lty, the dean af the 
school in which the student is enrolled will be notified of 
the action taken. When the student is separated, or is 
dismissed, the director of academic records wz11 be notified 
to withdraw the student and make an appropriate 
notation on the academic transcript. 

C. When an employee is found guilty, the assistant vice 
pres1dent for human resources Will be notified af the 
action taken. 

D. The individual or agency which initiated a charge 
under this document will be nol!fied of subsequent 
acquittals or penalties. Notices -of such actions shall 
include a statement af confidentiality and a request for 
care in the security of the information. 

E. Release of information not covered under § 5.2 shall 
be only with written consent of the member adjudicated, 
or as required by law. 

PART VI. 
IMPLEMENTATION. 

§ 6.1. Coordination and orientation. 

The pres1dent ar his designee shall be responsible far 
coordinating the provisions of this regulation and will 
provzde orientation and training for those with identzfied 

functions under this regulation. 

§ 6.2. Enabling clause. 

This regulation replaces and supersedes the Virginia 
Commonwealth University Rules and Procedures effective 
January 8, 1979. Records created or sanctions imposed 
under previous documents will be continued, amended, 
stored, or destroyed as appropriate to conform to the 
provisions of this regulation. 

§ 6.3. Revisions. 

The president of the University may establish an ad hoc 
committee to recommend specific changes or to undertake 
a general revision of this regulation. Any member of the 
university community, either singly or in concert with 
others, has the right to petition the president 1n this 
regard. 

VA.R. Doc. No. R95-189; Filed December 9, 1994, 2:46p.m. 

******** 
Title Qj_ Regulation: VR 649-01-02. Parking Information. 

Statutory Authority: § 23-50.10 of the Code of Virginia. 

Summary: 

Operating and parking motor vehicles in university 
controlled areas is permitted only in accordance with 
these regulations. Parking in university controlled 
areas is by permit only, except at meters and in 
attended lots/decks. Citations are issued far the listed 
violations. 

Preamble: 

The mission of the university Parking and 
Transportation Program is to effectively manage the 
inventory of parking spaces, while accommodating the 
needs of students, patients, visitors, faculty and staff 
to reach their destinations with minimal 
inconvenience. 

The intent af the Parking Office is to facilitate those 
people whose parking needs are in accordance with 
the fulfillment Of the university's mission. However, 
environmental constraints necessitate the creation and 
enforcement of rules, regulations and guidelines. The 
cooperation of all parkers is needed to make the 
parking program effective. 

VR 649-01-02. Parking Information. 

§ 1. Parking administration. 

The Parking and Transportation Program is 
administered by the Office of Parking and Transportation 
Services. Questions and comments about the program may 
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be directed to this office: 

Parking Administrator 
Parking and Transportation 

1000 East Clay Street 
Box 235 

Richmond. Virginia 23298·0235 
(804) 786·0501 

§ 2. Governance. 

The parking program is defined by the Office of the 
Provost on the Academic Campus and by the Office of 
the Vice President for Health Sciences on the Medical 
College of Virginia (MCV) Campus. Suggestions relative to 
the program may be submitted through the parking 
administrator for referral to the appropriate office for 
review. 

§ 3. Assignment of parking inventory. 

The Parking Office provides parking assignments to 
institutional employees and students through a "permit" 
program. based on the availability of space. 

The roles of certain employees may necessitate an 
exception to the established parking assignment policy . .In 
such a case, the employee should ask his respective vice 
president, dean or director to request an exception. The 
Office of the Provost will take action on exceptions for 

·'the Academic Campus and the Office of the Vice 
President for Health Sciences will take action for the 
MCV Campus. based on the recommendation of the 
appropriate vice president. 

§ 4. Restricted decks and lots. 

A few parking areas on both campuses are restricted to 
speczfic parkers. These areas are: 

1. Visitors Deck. This deck serves as the primary 
parking location for all patients and visitors on the 
MCV Campus and is restricted for their exclusive use 
between the hours of 7 a.m. and midnight daily. 
Anyone conducting university business may use this 
facility during unrestricted hours. 

2. D Deck. Because of its proximity to the hospital, 
this is reserved for certain occupational classes as 
defined by the MCV Campus Parking Advisory 
Committee. 

3. X. HH. 00 Lots. These lots are restricted at all 
times to designated parkers. 

4. Academic Deck. Parking is prohibited between the 
hours of midnight and 7 a.m. 

§ 5. How to apply for a parking permit. 

Applications for parking permits are available in the 
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Office of Parking and Tramportation Services. Staff will 
determine space assignment based on availability and 
established criteria. Permits will on!_v be issued for 
vehicles owned b)' the applicant or another person living 
at the same address as the applicant. 

§ 6. Parking fee paJ'ment. 

Full·time faculty and classified employees are 
encouraged to pay semi-monthly through payroll 
deduction. Hourly employees must pay in advance, on a 
quarterly, semi-annual or annual basis. A supplemental fee 
is required for each additional vehicle regl~<~tered. 

If an emplo:vee takes an authorized leave of absence 
and wishes to maintain parking subscription, payment 
arrangements must be made in advance of permit 
expiration. Fatlure to make advance arrangements may 
result in termination of parking subscription. 

If an employee on an authorized leave of absence 
wishes to terminate parking subscription, the permit(s) 
must be returned to the Parking Office. Payment will be 
due until the permit(.') is returned. 

§ 7. Permit placement. 

Parkers are requested to display their permits on the 
extreme lower left side (driver's side) of the rear window 
glass. If the vehicle is equipped with a rear window 
defogger. the permit may be placed on the farthest left 
rear window. Motorcyclists are requested to place permits 
on the back of the right side view mirror. Temporary 
permits should be displayed in full view. inside the front 
windshield, on top of the driver's s1de of the dashboard. 
Parkers are requested to remove expired permits. 

Persons cancelling their subscriptions (e.g., separating 
from university service) are required to return all current 
permits to the Parking Office. Additionally, 1/ a vehicle is 
disposed of. a substantial (50%+) and recognizable portion 
of the permit must be returned to the Parking Office for 
a free replacement. if the decal is not returned, a $10 fee 
wtll be assessed. 

§ 8. Parking. 

Valid day permits allow subscribers to access assigned 
lots/decks between the hours of 7:30 a.m. and 4 p.m. After 
4 p.m. but before 7:30 a.m.. and on weekends and 
holidays any valld University parking permit allows 
university-wide parking in any lot/deck except X. 00 and 
HH lots and the Academic Deck. Evening decal.' (EV) are 
honored in all lots/decks after 3:30 p.m. and until 7:30 
a.m. excluding X. 00 and HH lots and the Academic 
Deck. 

Subscribers with more than one vehicle regl:c;tered may 
park a maximum of two vehicles in university lotsjdecks 
after 5 p.m. but before 7:30 a.m.. excluding X. 00 and 
Jill lots and the Academic Deck. 
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To facilitate the travel of those attending classes or 
conducting business between campuses, reciprocal parking 
is avwlable in addition to shuttle service. (The East/West 
Shuttle schedule is located in the Information Section of 
the University Directory as well as from the Parking 
Office.) Reciprocal parking may be accessed by any 
subscnber with a valid day decal. 

Reciprocal parking locations are: 

1. Academic Campus - Academic Deck at Main and 
Cherry Streets · 7:30 a.m. · midnight 

2. MCV Campus · N Deck at lOth and Leigh Streets 

Reciprocal parkers using the Academic Campus Deck 
are reminded to retain the parking coupon issued upon 
entry. When exiting, submit the coupon to the attendant 
and indicate your decal for fee waiver. 

§ 9. Loading zones/service areas. 

Persons using loading zones are required to show 
evidence of loading/unloading (e.g., emergency flashers 
should be in use). 

Vehicles parking in designated service areas must 
display a university permit authorizing use of these areas. 
Permits for service vehicles may be obtained at the 
Parking Office. Permits should be used only while the 
operator of the vehicle is performing service functions. 

§ 10. Parking for mobility-impaired persons. 

All subscribers parking in mobility impaired designated 
spaces in controlled lots/decks must display both: 

1. A university parking permit, and 

2. A permit or license plate, issued by either the 
Virginia Department of Motor Vehicles or the state in 
which the car is registered, indicating that the driver 
is permitted to park in a mobility impaired parking 
space. 

All faculty, staff and students with temporary 
disabilities may request permission to park in designated 
mobility impaired parking spaces. When the period of 
disability is expected to last less than six weeks, a letter 
from a physician is required stating that mobility 
impaired parking is necessary during the term of the 
disabtlity. When the period of disability is expected to last 
six weeks or longer, a mobllity impaired permit issued by 
the Department of Motor Vehicles is required. The forms 
necessary to obtain this permit are available in the 
Parking Office. In all cases, the parker must pay the 
applicable fee to park in any university controlled parking 
space. 

§ II. Substitute vehicles. 

In the event an unregistered (substitute) vehicle is used, 
subscribers are required to notzfy the Parking Office. 
Notzfication should occur prior to parking or within 30 
minutes of parking. An answering machine is available 
outside of office hours. Please provide your name, campus 
phone number, the license number of the substitute 
vehicle, the lot/deck assigned and the number of days you 
will be driving Ike substitute vehicle. A staff member will 
call you with a control number. 

Subscribers calling during office hours wlll be given a 
control number. If your substitute vehicle is ticketed, 
please write the control number on the ticket and return 
it to the Parking Office within five days. If returned 
within five days, the Parking Office will votd Ike citation. 

§ 12. Disabled vehicles. 

Should a vehicle become disabled in an unauthorized 
area or in a university controlled parking facility without 
the proper permit. the Parking Office requests that you 
remove the vehicle as quicldy as possible. If it becomes 
necessary to seek assistance or leave the vehicle 
unattended while mahing arrangements for its removal, 
please call the Parking Office and provide your name, 
license number, campus telephone number and the area in 
which the vehicle is parked. After regular business hours, 
callers may leave a message on the office answering 
machine. 

Any vehicle parked in a designated emergency zone wtll 
be towed at the owner's expense. 

§ 13. Driver responsibility. 

A. Finding authorized space. Drivers are responsible for 
finding an authorized parhing space. Lack of parking 
space, mechanical problems or other disabilities do not 
justify violations of the rules and guidelines. 

B. Permit display. Parking permits must be displayed 
according to the parking regulations or special 
instructions provided by the Parking Office at the time of 
issuance. 

C. Payment of fines. All fines shall be paid in full and 
in a timely manner. Vehicles with three or more unpaid 
citations are subject to being towed or immobilized. 
Parking permits wzll not be issued or renewed until all 
outstanding fines are pazd. 

D. Lost or stolen permits. Lost or stolen permits shall 
be reported to Ike VCU Police. The Parking Office will 
reissue a parking permit without charge zf documentation 
of the police report is provided. 

E. Update of information. Drivers shall keep the Parhing 
Office advised of any changes in personal or vehicle data 
(i.e., name. address. department, shlft change. make of 
vehicle, license number, etc.). 
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F. Termination of employment. Drivers shall return their 
permits and pay all outstanding fines before their 
separation clearance forms wt1! be signed by the Parking 
Office. 

G. Knowledge of rules and regulations. Drivers shall be 
knowledgeable of all parking rules and regulations as 
published in these regulations. Lack of awareness of these 
regulations does not constitute a valid excuse for parking 
violations. 

H. Refund policy. No refunds will be made without the 
return of the parking permit(s). Refunds are calculated 
from the date of return to the Parking Office. 

§ 14. Parking regulations. 

A. There are several regulations that permit holders 
should note. Parking citations are issued for the following 
violations. 

1. Parking in prohibited zones; 

2. Parking in loading zones; 

3. Parking in a service area; 

4. Parking on sidewalks or lawns; 

5. Failure to display a valld permit; 

6. Blocking driveways or roadways; 

7. Double parking; 

8. Occupying more than one space; 

9. Improperly displaying a parking permit; 

10. Employee/student use of patient/Visitor spaces; 

11. Exceeding meter times; 

12. Failure to obey posted traffic patterns. 

B. In addition, there are three regulations that may 
subject a violator to larger fines, towing or revocation, or 
both, of parking privileges. These are: 

1. Altering. forging, copying or falsely acquiring a 
permit or parking pass; 

2. Parking more than one vehicle in university 
controlled parking facilities. Permits for additional 
vehicles are issued with the understanding that only 
one vehicle will use the parking facilities at any given 
time; 

3. Parking in handicapped parking spaces without 
displaying HP or DV license plates, a DMV issued 
pass or an appropriate university permit; 
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C. Vehicles may be towed for violation of an_v of the 
parking regulations l/, in the opinion of the enforcement 
supervisor. the circumstances warrant. 

§ 15. Permit renewal. 

Permits will expire at the end of the period indicated 
on the permit or when otherwise designated by the 
Parking Office. Unless otherwise notified by the Parking 
Office, renewal of the permit must take place within two 
weeks of the expiration date of the permit in order for 
the holder to retain parking subscription. Otherwise. the 
parking space may be reassigned. Holders of expired 
permits are reminded that their vehicles are subject to 
ticketing or towing, or both. 

§ 16. Parking passes. 

Parking passes are issued by the Parking Office on a 
space avazlable basis. to accommodate the short-term 
needs of visitors. To acquire a pass, call the Parking 
Office, inform them of the date of the visit and the 
location requested. If it is determined that space is 
available, a pass will be issued. Consistent with university 
policy, a fee will be charged for each pass issued. 

Annual passes are also issued to members of the 
university's 1838 and President's Clubs. These programs, 
administered by the university's Advancement Office. are 
designed to recognize donors making sigmficant financial 
contributions to the universi(v. The intent of these passes 
is to show the university's appreciation by allowing 
members to park in designated areas during their 
occasional visits to the university. They are not intended 
as a substitute for faculty and staff parking decals. 

§ 17. Summary. 

Operating and parking motor vehicles in university 
controlled areas is permitted only in accordance with 
these regulations. Knowledge of these regulations is 
assumed. 

Parking in university controlled areas is by permit only, 
except at meters and in attended lots and decks. The 
responsibtlity for finding a proper parking space rests 
with the vehicle operator. These regulations apply to all 
vehicles driven or parked on university property, 
regardless of who is operating the vehicle. The indivtdual 
to whom the vehicle is registered will be held responsible, 
along with the operator of the vehicle, for violation of 
these regulations. 

Virginia Commonwealth University assumes no 
responsibility for the care or protection of any vehicle, or 
its contents, at any time while parked in a university 
controlled area, regardless of whether a parking fee has 
been paid. 

Possession of a parking permit does not imply that a 
parking space will always be avadable in the designated 
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parking facility. The university reserves t~e right to se.t 
aside areas in all parking facilities for spectal events, as lf 

deems necessary. 

VA.R Doc. No. R95·191; Filed December 9, 1994, 2:46p.m. 

* * * * * * * * 
Title Qf_ Regulation: VR 
Demonstrations on the 
Commonwealth University. 

649-01-03. Guidelines for 
Campuses of Virginia 

Statutory Authority: § 23-50.10 of the Code of Virginia. 

Summary: 

These guidelines apply to all persons. both students 
and nonstudents, who demonstrate on the campuses 
of the university. These apply to scheduled and 
planned in advance demonstrations,. as well as those 
which are spontaneous. Demonstratwns that cease to 
be orderly or cause damage can bring legal actions. 

VR 649-01-03. Guidelines for Demonstrations on the 
Campuses of Virginia Commonwealth University. 

§ 1. Application. 

It is assumed that most demonstrations that occur on 
the campuses of Virginia Commonwealth Univers~·ty U:ill 
be organized and conducted by students at the umverstty. 
However, it is recognized that nonstudents may, from 
time to time, desire to come on the campuses to 
demonstrate or participate in a demonstration being 
organized by students. These guidelines are applicable to 
all persons, both students and nonstudents, who 
demonstrate on the campuses of Virginia Commonwealth 
University. 

The campuses of Virginia Commonwealth University are 
very different in their composition in that there are 
several spaces on the Academic Campus where 
demonstrations could be held without causing undue 
interference to classes and the normal operations of the 
campus. There are fewer such locations on the Medical 
College of Virginia (MCV! Campus, which is located in the 
midst of downtown Richmond. Thus, these gwdelmes will 
vary somewhat for the respective campuses in order to 
accommodate differences in physical spaces and the 
locations of the campuses within the City of Richmond. 

§ 2. Demonstration categories. 

There are two types of demonstrations: those which are 
scheduled and planned in advance and those which are 
more spontaneous and are not scheduled in advance. 

Demonstrations in progress may fall into one of four 
categories: 

1. Orderly. There is no impact on normal university 

operations and classes. 

2. Inconvenience. There is some inconvenience caused 
to normal university operations and classes as a 
result of the presence of the demonstration on the 
campus,· however, operations and classes are able to 
continue. 

3. Disruption. Normal operations and classes are 
disrupted by the demonstration to the extent that 
some operations or classes may cease or be cancelled. 

4. Destruction. Persons participating in the 
demonstration are responstble for damage or injury to 
university property or the property of university 
students, faculty, or staff members, or cause injury to 
university students, faculty, staff, or visitors to the 
university. 

§ 3. Planned demonstrations. 

A representative from the registered student 
organization, ad hoc student group, or nonstudent group 
should contact the Assigned University Official to discuss 
a date, time, and location for the demonstration. The. 
Assigned University Official for the Academic Campus lS 

the Director of Student Activities, located on the second 
floor of the University Student Commons._ The Assigned 
University Official for the MCV Campus 1s the Dean of 
Student Affairs for the MCV Campus, located in Bear 
Hall. The Assigned University Official or designee Will 
continue to serve as a staff liaison with the 
representative(s) from the group desiring to have ~ 
demonstration until the demonstration has been held. Thts 
liaison staff member will: 

1. Schedule a date, space. and time for the 
demonstration. Preferred outdoor locations for 
demonstrations on the Academic Campus are the 
Commons Plaza, Shafer Court, unless classes are in 
session in the Hibbs Building, and the plaza between 
the Hibbs Building and the Performing Arts Center. 
Preferred outdoor locations for demonstrations on the 
MCV Campus are the gras!>y areas around the 
residence halL'i and the Larrick Student Center. 
Demonstrations on property under the jurisdiction of 
the City of Richmond. such as sidewalks and Monroe 
Park shall meet the requirements of the city and are 
und~r the jun~c;diction of the Richmond Police 
Department. 

2. Review, as appropriate for each campus, all 
applicable provisions of the "Guidelines (or 
Non-Instructional Use of Space on the Academtc 
Campus of Virginia Commonwealth University," or 
"Gwdelines for Non-Instructional Use of Space on the 
MCV Campus of Virginia Commonwealth University," 
including applicable costs for space, police coverage, 
use of alcohol, use of loudspeakers, etc. 

3. Inform the Vice Provost for Student Affairs. VCL 
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Police, and the Assistant Vice President for University 
Relations of the plans for a demonstration. 

4. Be present at the time of the demonstration to 
monitor the demonstration. 

5. Contact the demonstration leader during the event 
if problems arise: 

a. If the demonstration ceases to be orderly, the 
demonstration leader will be informed by the staff 
liaison that the VCU Police will be called to the 
scene t/ the disorderly behavior does not cease. 

h. If the demonstration causes inconvenience, the 
demonstration leader will be informed by the staff 
liaison that the VCU Police will be called to end 
the demonstration 1/ the behavior causing the 
inconvenience does not cease. 

c. If the demonstration causes disruption, the 
demonstration leader will be informed by the staff 
liaison that those persons responsible for the 
disruption will be subject to arrest by the VCU 
Police. 

d. If the demonstration causes destruction, the 
demonstration leader wll/ be informed by the staff 
liaison that those persons responsible for the 
destruction will be subject to arrest by the VCU 
Police. 

6. Bring charges against individuals and student 
organizations under applicable university policies and 
procedures in the event a demonstration causes 
disruption or destruction. 

§ 4. Demonstrations not scheduled in advance. 

Although all student organizations, ad hoc student 
groups, or nonstudent groups are urged to contact the 
Assigned University Official (see § 3) to discuss a date, 
time, and location in advance of the demonstration, it is 
recognized that there wz1! be rare occasions when this 
does not occur. 

Demonstrations on property under the jurisdiction of 
the City of Richmond, such as sidewalks and Monroe 
Park, shall meet the requirements of the city and are 
under the jurisdiction of the Richmond Police Department. 
Any spontaneous or unscheduled demonstration which 
occurs on the campuses of Virginia Commonwealth 
University is subject to the following: 

I. The Assigned University Official or designee will, 
upon learning of the presence of a spontaneous 
demonstration, · report to the scene of the 
demonstration and make contact with the apparent 
leader of the demonstration or with a representative 
group from the demonstration. The VCU Police, the 
Vice Provost for Student Affairs, and the Assistant 
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Vice President for University Relations will be not1jied 
of the presence of the demonstration by the Assigned 
University Official or designee. 

2. If the demonstration is not in one of the preferred 
locations (see subdivision I of § 3). the group 
participating in the demonstration will be asked by 
the Assigned University Official to move to one of 
these locations. If the group refuses to move. the 
demonstrators may be allowed to continue at the 
location, providing the demonstration is being 
conducted within the intent of the definition of 
"Orderly" as described 1n § 2. 

3. The Assigned University Official will monitor the 
demonstration. 

4. The Assigned University Official will contact the 
demonstration leader during the demonstration zf 
problems arise: 

a. If the demonstration ceases to be orderly, the 
demonstration leader will be informed by the 
Assigned University Official that the VCU Police 
will be called to the scene 1/ the disorderly behavior 
does not cease. 

b. If the demonstration causes inconvenience, the 
demonstration leader will be informed by the 
Assigned University Official that the VCU Police 
will be called to end the demonstration if the 
behavior causing the inconvenience does not cease. 

c. If the demonstration causes disruption, the 
demonstration leader will be informed by the staff 
liaison that those persons responsible for the 
disruption will be subject to arrest by the VCU 
POlice. 

d. If the demonstration causes destruction, the 
demonstration leader will be informed by the 
Assigned University Official that those persons 
responsible for the destruction will be subject to 
arrest by the VCU Police. 

5. The Assigned University Official will bring charges 
against individuals and organizations under applicable 
university policies . and procedures in the event a 
demonstration causes disruption or destruction. 

VA.R. Doc. No. R95-192; Filed December 9, 1994, 2:46p.m. 

* * * * * * * * 
Title Qf Regulation: VR 649-01-04. Ethics Policy on 
Computing. 

Statutory Authority: § 23-50.10 of the Code of Virginia. 

Summary: 
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This policy governs the use of all university 
computing resources. The resource is restricted to 
authorized individuals for university-related 
computing. Steps are described to handle violations. 

VR 649-01-04. Ethics Policy on Computing. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definition. 

Computing resources include mainframe computers, 
minicomputers, microcomputers, networks, software, data, 
computer rooms and computer-related supplies. Access to 
some university computing resources is controlled through 
the use of assigned accounts with an access !D. Details of 
obtaining an account can be obtained from the users 
department or from the department supplying the 
computing resources. 

§ 1.2. Policies. 

The following shall govern the use of all VCU 
computing resources: 

1. The use of computing resources is restricted to 
those appropriately authorized individuals. On 
computing resources where access is controlled 
through the use of an access ID, eligible users are 
authorized to use only the access ID assigned to 
them. 

2. Use of the computing resources shall be university 
related. The authorized ID holder is responsible for 
both the use and contents of the account. 

3. Persons authorized to use university computing 
resources shall ensure that any safeguards available 
to them are in place to guard against inappropriate 
use. 

4. Intentional abuse of the computing resources, 
intentional interference with the operation of 
computing resources, intentional interference with the 
work of other users, violation of confidentiality, 
copyrights, or license agreements, and intentional 
wasting of computer resources are prohibited. 

5. Actions which attempt to circumvent prescribed 
channels to obtain computer privileges and resources 
are prohibited. 

PART II. 
ENFORCEMENT PROCEDURE. 

§ 2.1. Classified employees. 

Alleged violations by classified employees shall be 
referred to the director of the employee's department and 
be dealt with in accordance with the Employee Standards 

of Conduct and Performance. 

§ 2.2. All other users. 

Alleged violations of thLs· policy by all users, other than 
classzfied employees, shall first be reported, reviewed and 
disposed of through Step One of the procedure outlined in 
§ 2.3. However. at any point during Step One any of the 
parties may invoke Step Two as described in .9' 2.4. 
Reasons for invoking Step Two may include, but are not 
limited to, the follolving: the judgment that the matter is 
of a nature that it should be handled by the judicial 
system, the view of the individual reporting the violation 
that the matter is not being handfed effectively, the desire 
of the alleged violator that the matter be considered by 
the Assistant Vice President for Administrative Services, 
or a judgment that state law has been violated. 

§ 2.3. Step One. 

A. Violations of the policy shall be reported by faculty, 
steff, or students to the head of the appropriate 
computing support division. Charges of violations shall be 
presented immediately upon discovery thereof. 

B. The division head will collect the facts of the case 
and attempt to identify the offender as quickly as 
possible. If the divt~c;ion head believes disciplinary action is 
necessary, the charge and any information related to the 
charge wzll be presented to the head of the alleged 
violator's department. 

C. The head of the alleged violator's department will 
identify the appropriate response and action to be taken, 
subject to the agreement of all parties, including the 
accused. If any of the parties do not agree, Step Two is 
invoked. The actions may include, but are not limited to, 
the following: 

1. Temporary restriction of the alleged violator's 
computing resources access for a fixed period of time, 
generally not more than sLY months. 

2. Requiring restitution for the damages caused, 
material consumed, machine time, and the like on an 
actual-cost basis. Such restitution may include the 
costs associated with determining the facts of the 
case. 

§ 2.4. Step Two. 

A. Written charges which describe the violation shalf be 
provided to the Assistant Vice President for 
AdminLc;trative Services within 30 daJ 1S of the date on 
which Step Two is invohed. 

B. The Assistant Vice President for Administrative 
Services will refer the statement of Jl!rftten charges to the 
appropriate administrator in compliance with the 
provisions of the Rules and Procedures of Virginia 
Commonwealth Universi(F (VR 64.9-01-01). The usual 
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procedures and provzszons of the Rules and Procedures 
shall be observed from this point forward. 

C. Violations of state law will be reported to the 
Director of Campus Police or his designee. 

VA.R. Doc. No. R95"190; Filed December 9, 1994, 2:45p.m. 

******** 

Title QJ' Regulation: VR 649-01-05. Posting Materials 
Policy. 

Statutory Authority: § 23-50.10 of the Code of Virginia. 

Summary: 

This policy establishes procedures for the posting of 
advertising and all other types of printed matter on 
the campuses of the university. Violations will he 
subject to the provisions of the university's Rules and 
Procedures. 

VR 649-01-05. Posting Materials Policy. 

§ 1. Purpose. 

Virginia Commonwealth University recog_nizes t~e rig~ts 
of all individuals to freedom of e.xpresswn. Th.zs. pollcy 
establishes procedures for the postmg of advertzsmg and 
ail other types of printed matter on the Academic 
Campus of Virginia Commonwealth University. 

§ 2. Types of bulletin boards. 

All printed materials are to be posted on bulletin 
boards. There are two basic types of bulletin boards on 
the Academic Campus: 

1. Official bulletin boards include ail boards which are 
specifically marked as belongmg to a umverszty 
department or office. All university departmen~s and 
offices who maintain a bulletin board are reqwred to 
/abel the bulletin board with a prominent sign 
indicating "Official Notices Only - Department of 
(office). .. 

No printed materials of any type may be p~st~d on 
an official bulletin board without the perm1sszon of 
the department or office which controls the board. 
The department or office will be responsible for 
posting appropriate materials on the bulletin board 
and for removing outdated materials on a regular 
basis. 

2. General use bulletin boards include all bulletin 
boards not .speczfically identzjied and marked as 
belonging to a university department or office and 
will be identified by a label indicating "General Use ... 

General use bulletin boards are open for the posting 
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of printed materials by any member of the university 
com1mmit\' and the general public without prior 
approvaL ·All printed materials shall conform to all 
applicable local. state, and federal laws. 

Universitv housekeeping personnel ·will clear all 
general 'use bulletin boards on the first working 
Monday of each month. Persons desiring to post 
materials on general use bulletin boards should take 
note of this date as all materials wzll be cleared from 
boards at that time. 

§ 3. Posting in other areas: prohibited areas; banners,· 
special restrictions. 

A. No posters, flyers. or printed materials of any type 
may be posted on the walls, windows, doors, stairwelf.c;, or 
anv location on the interior or exterior of all campus 
bu-ildings. General use bulletin boards are the only 
location for posting of materials in campus buildings. 
University housekeeping personnel wzll be instructed to 
immediately remove and destroy all improperly posted 
materials. 

Similar!r, no posting of any type of printed materials is 
permitted on trees, uttlity poles. sign posts, buzlding 
exteriors, or any other structure on the campus. Any 
materials which are posted in such areas will be removed 
and destroyed by university groundskeepers. 

B. Arrangements ma.v be made J.Fith 
Student Activities/University Student 
hanging banners. 

the director of 
Commons for 

C. There are special restrictions applicable to posting of 
all types of printed materials in the University Student 
Commons Building and the Cary Street Recreational 
Complex. Information related to posting of materials in 
the Commons is available at the Commons Office and the 
Cary Street Gym Office. 

D. There are special restrictions applicable to the 
posting of all types of printed materials in the residence 
halls. Information related to posting materials in the 
residence halls is available through the director of 
Residence Education in the Housing Office. 

§ 4. Violations. 

Students and nonstudents who violate the provisions of 
this policy will be subject to the provisions of the Rules 
and Procedures of Virginia Commonwealth University (VR 
6'49-01-01). 

VA.R. Doc. No. R95-J93; Filed December 9, 1994, 2:45p.m. 
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For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

STATE AIR POLLUTION CONTROL BOARD 

Title Qf Regulation: VR 120·01. Regulations for the 
Control and Abatement of Air Pollution (Revision JJ -
Federal Operating Permits for Stationary Sources). 

Statutory Authority: § 10.1·1308 of the Code of Virginia. 

Effective Date: April I, 1995. 

Summary: 

The regulation concerns federal operating permits for 
stationary sources and is summarized below: 

1. The regulation covers major stationary sources of 
volatile organic compounds, nitrogen oxides, sulfur 
dioxide, particulate matter, and lead; and major 
stationary sources and nonmajor or area sources 
subject to either the hazardous air pollutant provisions 
of § 112 of the federal Clean Air Act (the Act) or to 
the new source performance standards requirements 
of § 111 of the Act. Federal requirements specify that 
sources emitting pollutants that cause acid rain must 
also be covered by the requirements of this operating 
permit program. Because an operating permit program 
that manages these sources of acid rain pollutants 
must meet the requirements of both Title IV and Title 
V of the Act and the federal regulations implementing 
these titles, the department will write a separate 
regulation that will affect only these sources. 

2. The proposed regulation requires that permits for 
all major sources subject to the program and solid 
waste incineration units covered by § 129(e) of the 
Act and subject to new source performance standards 
that have been incorporated by reference into the 
state's regulations must be issued within three years of 
federal approval of the state program. Nonmajor or 
area sources are deferred from obtaining a permit 
until the federal Environmental Protection Agency 
(EPA) decides which of these sources must be 
permitted. 

3. The regulation provides an exemption tor sources 
that are subject only to (i) the new source 
performance standard for new residential wood 
beaters, (ii) the national emission standard for 
hazardous air pollutant on asbestos demolition and 
renovation, or (iii) the requirement to file a risk 
management plan under § 112(r) of the Act. 

4. The regulation exempts insignificant activities from 

the requirements of the regulation. Insignificant 
activities include both a small number of emissions 
units or activities that are exempt completely and 
emissions units that are exempt from the requirements 
for a particular pollutant because of the level of the 
emissions produced. 

5. The pollutants covered by the regulation are the 
criteria pollutants such as nitrogen oxides, volatile 
organic compounds and sulfur dioxide; the hazardous 
air pollutants listed in § l12(b) of the Act and any 
other list of pollutants promulgated under § 112 
including those for which risk management plans have 
to be filed under § J12(r); the pollutants designated 
under § /11 of the Act and regulated by the new 
source performance standards such as total reduced 
sulfur and sulfuric acid mist; the ozone depleting 
substances regulated by Title VI of the Act; and the 
toxic pollutants listed as priority pollutants in the 
state's Air Taxies Program Priority Implementation 
Policy. 

6. In applying for a permit under the regulation, the 
source must submit information on all regulated 
pollutants emitted from all emission units not 
exempted as insignificant. In issuing permits, the 
department must include, for major sources, permit 
terms and conditions for all emissions units not 
exempted as insignificant. The department must 
include, tor nonmajor or area sources, permit terms 
and conditions for emissions units that cause the 
source to be subject to the rule. 

7. Applications for sources that are not deferred under 
the regulation will be due between September 15, 
1994, and November 15, 1995. Approximately 1,900 
sources will have to submit applications for initial 
permits. The department must issue permits to these 
sources during the three years following EPA 
approval, presumably between November 15, 1994, and 
November 15, 1997. One-third of the permits must be 
issued by the end of each of the three years. 

8. In applying for a permit under the regulation, the 
applicant must provide all pertinent emissions and 
operation information sufficient for the department to 
determine the applicable requirements for the source 
and to write terms and conditions that pertain to the 
emissions units which must be covered in the permit. 
The regulation also requires both the applicant and 
the department to identify completely the regulatory 
requirements applicable to the stationary source. 
Furthermore, the applicant and the department must 
distinguish between applicable federal requirements 
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and applicable state requirements contained in the 
state's air regulations. 

9. Applicable federal requirements include only those 
requirements that are federally enforceable prior to 
inclusion in the permit, essentially (i) federal 
requirements of EPA regulatory programs and (ii) 
state requirements that are already federally 
enforceable (because they have been approved as part 
of Virginia's State Implementation Plan or are 
otherwise federally required to implement the Clean 
Air Act). The permit may not make any requirement 
federally enforceable that is not already federally 
enforceable prior to issuance of the permit. Applicable 
state requirements include only those regulatory 
requirements that are specifically required by state 
code but are not required by EPA. 

10. The regulation requires the applicant to submit a 
compliance plan and schedule as part of the 
application. The plan must state that the applicant is 
in compliance with all the requirements applicable to 
the stationary source. For requirements with which the 
applicant is not in compliance, the applicant must 
provide an explanation of what is being done to come 
into compliance and a schedule for attaining 
compliance with those requirements. The plan and any 
schedules, once verified by the department, must be 
included as part of the permit. 

11. The regulation requires the inclusion of a permit 
shield for all terms and conditions specified in the 
permit, including any requirements that are 
specifically identified as not being applicable. The 
permit shield specifies that a source is not in violation 
of its permit as long as it is in compliance with the 
terms and conditions of the permit. 

12. The regulation requires a public comment period 
of 30 days for draft permits for initial permits, 
significant modifications, and permit renewals 
following notice in a local newspaper and to persons 
on the mailing list for such purposes. Certain local 
officials and states within 50 miles of the facility or 
whose air quality may be affected by the facility must 
also be notified of the draft permit. The notice must 
describe the facility for which a permit has been 
drafted, the emissions from the facility, and where 
and from whom additional information can be 
obtained. A public hearing can be held either at the 
department's or the public's request if the department 
finds that there is a significant air quality issue 
pertinent to the draft permit. 

13. The regulation requires the department, after 
review of the comments and the development of a 
proposed final permit, to send the proposed permit to 
EPA. EPA has 45 days during which it can object to 
the permit. EPA can object if a proposed permit is 
not in compliance with the applicable requirements or 
if the requirements of the operating permit regulation 
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have not been carried out. If EPA objects to issuance 
of a permit, the department has 90 days to revise and 
issue the permit. EPA can issue the permit if the 
department fails to revise and issue the permit within 
the 90-day period. This review process is limited to 
initial permits, renewal permits, reopened permits and 
significant permit modifications. 

14. Several mechanisms are provided in the proposed 
regulation to modify the permit: administrative permit 
amendments, minor permit modifications and 
significant permit modifications. Administrative permit 
amendments cover only administrative changes to the 
permit such as correction of typographical errors, 
name changes or changes in ownership. Minor permit 
modifications cover a limited number of operational or 
emissions changes that occur at the source and that 
do not require reanalysis of permit terms or 
conditions, such as a case-by-case determination of an 
emissions limitation. Significant permit modifications 
are those modifications that require significant change 
and reanalysis of the permit to establish the new 
permit term or condition. 

15. The regulation provides operational flexibility for 
the source through several mechanisms: alternative 
operating scenarios, changes that contravene an 
express permit term, and changes that are not 
addressed or prohibited by the permit. Alternative 
operating scenarios can be submitted as part of the 
application and permit terms and conditions can be 
written to cover those scenarios. A change that 
expressly contravenes a permit term or condition can 
be made as long as the change does not exceed 
emissions allowed under the permit, violate applicable 
requirements, trigger new source review or federal 
hazardous air pollutant modification requirements, or 
involve monitoring, record keeping, reporting or 
compliance certification requirements. A change that 
is not addressed or prohibited by the permit can be 
made as long as the change does not violate 
applicable requirements or any permit term or 
condition. 

16. The regulation provides that the department may 
develop a general permit for a category of sources 
where the sources in the category are generally the 
same in terms of operations and processes and emit 
either the same or similar pollutants or pollutants with 
similar characteristics. To be eligible for a general 
permit, the sources in the category may not be subject 
to case-by-case standards or requirements and they 
must be subject to the same requirements with regard 
to their operation, emissions, monitoring, reporting, or 
record keeping. The proposed regulation provides that 
the public, affected states and EPA must be given an 
opportunity to review and comment on a general 
permit before permits are issued to the sources in the 
category it covers. 

Summary Qf Public Comment and Agency Response: A 
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summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Nancy S. Saylor, Senior Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4421. 

VR 120-01. Regulations for the Control and Abatement of 
Air Pollution (Revision JJ - Federal Operating Permits for 
Stationary Sources). 

PART VIII. 
FEDERAL OPERATING PERMITS FOR STATIONARY 

SOURCES (RULE 8-5). 

§ 120-08-0501. Applicability. 

A. Except as provided in subsection C [ ttH<I E ] of this 
section, the provisions of this rule apply to the following 
stationary sources: 

I. Any major source. 

2. Any source, including an area source, subject to the 
provisions of Parts IV and V as adopted pursuant to § 
111 of the federal Clean Air Act. 

3. Any source, including an area source, subject to the 
provisions of Part VI as adopted pursuant to § 112 of 
the federal Clean Air Act. 

[ 4. Any affected source or any portion thereof not 
subject to Rule 8-7. ] 

B. The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

C. The provisions of this rule shall not apply to the 
following: 

1. Any source that would be subject to this rule solely 
because it is subject to the provisions of 40 CFR Part 
60, Subpart AAA (Standards of Performance for New 
Residential Wood Heaters), as prescribed in Rule 5-5. 

2. Any source that would be subject to this rule solely 
because it is subject to the provisions of 40 CFR Part 
61, Subpart M (National Emission Standard for 
Hazardous Air Pollutants for Asbestos), § 61.145 
(Standard for Demolition and Renovation), as 
prescribed in Rule 6-1. 

3. Any source that would be subject to this rule solely 
because it is subject to regulations or requirements 
concerning prevention of accidental releases under § 
112(r) of the federal Clean Air Act. 

4. Any emissions unit that is determined to be 

shutdown under the provisions of [ §§ 120-08-01, 
120-08-02, 120-08-03, 120-08-04 or] § 120-08-0514. 

D. Deferral from initial applicability. 

1. Sources deferred from initial applicability. Area 
sources subject to [ a sffiaclard, UmiffltiaB, er -efh.eF 

re(juiremef:lt tmtieF Parts W, V er W this rule under 
subdivision A 2 or subdivision A 3 of this section ] 
shall be deferred from the obligation to obtain a 
permit under this rule. The decision to require a 
permit for these sources shall be made at the time 
that a new standard is promulgated and shall be 
incorporated into Parts IV, V or VI along with the 
listing of the new standard. 

2. Sources not deferred from initial applicability. The 
following sources shall not be deferred from the 
obligation to obtain a permit ·under this rule: 

a. Major sources. 

b. Solid waste incineration units subject to the 
provisions of Parts IV and V as adopted pursuant to 
§ 129(e) of the federal Clean Air Act. 

3. Any source deferred under subdivision D 1 of this 
section may apply for a permit. The board may issue 
the permit if the issuance of the permit does not 
interfere with the issuance of permits for sources that 
are not deferred under this section or otherwise 
interfere with the implementation of this rule. 

[ +. lk<4ew tm<1 t!elenHinaiian m eafflfJUanee wHh 
lffile 4-3 ttH<I lffile §-iJ eaneernilltJ ftH<ie pa!latanls. 

tr. H #te Te¥few tmt1eF lffile 4-3 & lffile .fHJ iffis tfflt 
!teen eeffifJieted f& all ftH<ie pallalanls, file peffl>it 
mar ee isstled if #te peffl>it eealains a sehedale f& 
the sooree fe stti:HHit emissians iRfeYfflatian s1::1ffieient 
fa aJiaw #te - fa B\'B.'aale #te ftH<ie pallalanls 
effiittet! hy #te 5elH'C&. R>e sehedale may inei!Jde 
deierrnl m Te¥few tmt1eF lffile 4-3 & lffile .fHJ tlntH 
#te firBt & seelffld Fenewal m #te peffl>it isstteti 

- tltis Flfle 1>&1 - tfflt - beyeHt! #te 
seeeOO ~-=e:aewal. 

IT. H #te S8HF€e is SHbjeet fa #te pFevisians m an 
emissians stamtaffl M :-eEJI:l.t"'Cment ff} in PttFts -¥ er 
W adapted po:soant fa § lHfdt ef #te fet!effll 
Glelffl MF Aff & fiif esla/Jiislled ey file -

J'BFSBBHI fa § ~ & § HUH ffl #te - €ietffl. 
MF Aet. #te Te¥few tmt1eF lffile 4-3 & lffile .fHJ sht!lf 
ee eefflfJleted f& file ftH<ie pa.'latant snhjeet fa #te 
slaHdaFti & reqoL-oement l>ef&e a permit may ee 
isstteti - tltis "'*' l 

E. [ M/eeted SOlH'eeS SHbjeet fa #te Feqoi:emeHis m #te 
aeid mit! J'Fegfflffl tmt1eF 41! GFR PttF1s -72, '16; '75; 'R ttH<1 
'78 are e><efflPI - #te pFIWisians ef tltis Flfle 1>&1 are 
Bttbjeet fa #te p:1wisiens f>ilffile 8+. 
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F. ] Regardless of the exemptions provided in this 
section, permits shall be required of owners who 
circumvent the requirements of this rule by causing or 
allowing a pattern of ownership or development of a 
source which, except for the pattern of ownership or 
development, would otherwise require a permit. 

( F. The provisions of § 120-08-0505 concerning 
application requirements shall not apply to insignificant 
activities designated in Section II of Appendix W with the 
exception of the requirements of § 120-08-0505 D 1 and 
Section I of Appendix W. ] 

§ 120-08-0502. Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words 
or terms shall have the meaning given them in subsection 
C of this section. 

B. As used in this rule, all terms not defined herein 
shall have the meaning given them in Part I, unless 
otherwise required by context. 

C. Terms defined. 

[ .!..!.Aetttttl- emissiens" mettRS fhe aeftml rate fJf cmissiens 
ef a poHHitlBt freffl aey stationBfj' ~ lt! genera>', 
aeltJnJ emissions as ef a paPtieliffl< dale silBH equal the 

' higlresi ~ P&ie; tB ioas pe< ealeil<iBP ye&f'; al wltiel! 
the SOilPee aetaaUy em#ted a piYilHtant tiHPfflg the 
CBRSCCHtiVC five fCBF peRed -wlJ.ieh jJFCCCflCS fh.e J3BFtiCHlaF 

dale and wltiel! is <epresentatil'e ef normal SOilPee 

epepation. ±he - fflflY allew the tiBe ef a different 
historical time jtffietl tif*Jfl a tleterfi'liBatioo -that -it is fHeffl

refiresenttlt-il'e ei lffif'ff1ttl settf'ee 8fJe~o:at-ieB. Aefflttl 

eEBissiBBS ffi-BY be ealeHlated aeee~~ iB H Htetheti 
aeeepta8le ffi the i>eaFtJ and fflflY tiBe the soHree's aeltJnJ 
o-pemting lwtJrs; predHet-ic:m ffttes; iB place etmffe1 

e(:JHfpffleBf fffifl iypes ef fflBfcf'iBlS fJFeCessed, sleretf; ffi' 
eom8astetl tiHPfflg the seieetetl #me periofb ] 

"Affected source" means a source that includes one or 
more affected units. 

"Affected states" means all states (i) whose air quality 
may be affected by the permitted source and that are 
contiguous to Virginia or (ii) that are within 50 miles of 
the permitted source. 

"Affected unit" means a unit that is subject to any acid 
rain emissions reduction requirement or acid rain 
emissions limitation under 40 CFR Parts 72, 73, 75, ( 76, ] 
77 or 78. 

[ "Allowable emissions" means the emission rates of a 
stationary source calculated by using the maximum rated 
capacity of the emissions units within the source (unless 
the source is subject to state or federally enforceable 
limits which restrict the operating rate or hours of 
operation or both) and the most stringent of the following: 
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a. Applicable emission standards. 

b. The emission limitation specified as a state or 
federally enforceable permit condition, including 
those with a future compliance date. 

c. Any other applicable emission limitation, including 
those with a future compliance date. ] 

"Applicable federal requirement'' means all of the 
following as they apply to emissions units in a source 
subject to this rule (including requirements that have been 
promulgated or approved [ by the administrator ] through 
rulemaking at the time of permit issuance but have future 
effective compliance dates): 

a. Any standard or other requirement provided for 
in the State Implementation Plan ( or the Federal 
Implementation Plan ] , including any source-specific 
provisions such as consent agreements or orders. 

b. Any term or condition of any preconstruction 
permit issued pursuant to §§ 120-08-01, 120-08-02, or 
§ 120-08-03 or of any operating permit issued 
pursuant to § 120-08-04, except for terms or 
conditions derived from applicable state 
requirements [ or from any requirement of these 
regulations not included in the definition of 
applicable requirement ] . 

c. Any standard or other requirement prescribed 
under these regulations, particularly the provisions 
of Parts IV, V or VI, adopted pursuant to 
requirements of the federal Clean Air Act ( or 
under § 111, 112 or 129 of the federal Clean Air 
Act J . 

d. Any requirement concerning accident prevention 
under § 112(r)(7) of the federal Clean Air Act. 

e. Any compliance monitoring requirements 
established pursuant to ( either § 504(b) or § 
114(a)(3) of the federal Clean Air Act or ] these 
regulations [ 1 with #ie eJl€B'j3tieB ef apfJ.':ieabfe sfale 
re~airements ] . 

f. Any standard or other requirement for consumer 
and commercial. products under § 183(e) of the 
federal Clean Air Act. 

g. Any standard or other requirement for tank 
vessels under § 183(f) of the federal Clean Air Act. 

h. Any standard or other requirement in 40 CFR 
Part 55 to control air pollution from outer 
continental shelf sources. 

i. Any standard or other requirement of the 
regulations promulgated to protect stratospheric 
ozone under Title VI of the federal Clean Air Act, 
unless the administrator has determined that such 
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requirements need not be contained in a permit 
issued under this rule. 

j. With regard to temporary sources subject to § 
120-08·0509, (i) any ambient air quality standard, 
except applicable state requirements, and (ii) 
requirements regarding increments or visibility as 
provided in § 120-08·02. 

"Applicable requirement" means any applicable federal 
requirement or applicable state requirement. 

"Applicable state requirement" means all of the 
following as they apply to emissions units in a source 
subject to this rule (including requirements that have been 
promulgated or approved through rulemaking at the time 
of permit issuance but have future effective compliance 
dates): 

[ tr. Afly siBndal'd & tJihef :'eqUL"'eiRent provided /& 
itt Rttl€s 4--2, 4-iJ; 54; eF §..& 

~>, Afly feffil & eendilien fJf lffl:Y !uel •·ariaaee issued 
f'UFSUBBt fe § 120 021Jij & 

eo Afly BIRI3ieat aiF qttBifty siBadal'd p."'eSe:ihed 
- § 1209302. 

<!, Afly SIBRdaJ'd 8i' tJihef FCf/UiFCIReRt p."'eSerihed 
tmtleF lheae :-egulatieas, tJihef flffiR -RtJ!es 4-4B RRd 
4-4-l-; Het fiHBfifyiag as iffl BMJfieah.'e iedefftl 
~-=etJ.Hiretnent. 

a. Any standard or other requirement prescribed by 
any regulation adopted pursuant to a requirement of 
the Code of Virginia governing a specific subject or 
category of sources. ] 

[ eo b. ] Any regulatory provision or definition 
directly associated with or related to any of the 
specific state requirements listed in this definition. 

"AUer,vable emissiBRS" fflettBS #re em.i-ssiBB ffltes &f a 
SffifiBBBty BOOTee eB!CI:l}tJ:feti /Jy HSittg #te :fflBMifflH:ffl fttted 

capacity fJf llte emissions tfflits -w#hffl llte S8tH'ee +-Jess 
#re seHFee is stJI:Jjeet fe state eF fedCf'BL.'J! CBiBI'CCBblc 
limlis whieh FC8lriei llte apemtiag ffile & hooFs fJf 
ape:'tllien & he1hf RRd llte mest atringeRt fJf llte fe!lewii>g: 

Jr. ~ efflissiaR limitatiBR specified as a state er 
iCdC2"BfJ:)' CBfBFCCBbfe f}CFfflit CBBtfitiBB, iBCl'l:ltfiBg 
1lfflse wffJ! a ftt1uFC eemplianee dttleo 

e: Afl:y et1rer epfJUeahle emissieB limitatieB, iBC.'I:ltlittg 
lheae wffll a ftt1uFC eemplianee dttleo ] 

"Area source" means any stationary source that is not a 
major source. For purposes of this rule, the phrase "area 
source" shall not include motor vehicles or nonroad 

vehicles. 

"Complete application" means an application that 
contains all the information required pursuant to .9.9 
120-08-0504 and 120-08-0505 sufficient to determine all 
applicable requirements and to evaluate the source and its 
application. Designating an application complete does not 
preclude the board from requesting or accepting additional 
information. 

[ "Designated representative" means a responsible 
natural person authorized by the owners and operators of 
an affected source and of all affected units at the source, 
as evidenced by a certificate of representation submitted 
in accordance with subpart B of 40 CFR Part 72, to 
represent and legally bind each owner and operator, as a 
matter of federal law, in matters pertaining to the acid 
rain program. Whenever the term "responsible official" is 
used in this regulation, it shall be deemed to refer to the 
designated representative with regard to all matters under 
the acid rain program. Whenever the term "designated 
representative" is used in this regulation, the term shall be 
construed to include the alternate designated 
representative. ] 

"Draft permit" means the version of a permit for which 
the board offers public participation under § 120·08-0523 or 
affected state review under § 120-08-0525. 

"Emissions allowable under the permit" means a 
federally [ & and ] state enforceable [ or state-only 
enforceable ] permit term or condition determined at 
issuance to be required by an applicable requirement that 
establishes an emissions limit (including a work practice 
standard) or a federally and state enforceable emissions 
cap that the source has assumed to avoid an applicable 
requirement to which the source would otherwise be 
subject. 

"Emissions unit" means any part or activity of a 
stationary source that emits or has the potential to emit 
any regulated air pollutant. This term is not meant to 
alter or affect the definition of the term "unit" in 40 CFR 
Part 72. 

"Federal implementation plan" means the plan, 
including any revision thereof, which has been 
promulgated in Subpart VV of 40 CFR Part 52 by the 
administrator under § 110(c) of the federal Clean Air Act 
and which implements the relevant requirements of the 
federal Clean Air Act. ] 

"Federally enforceable" means all limitations and 
conditions which are enforceable by the administrator, 
including the following: 

a. Requirements [ tleveiaped approved by the 
administrator ] pursuant to the provisions of § 111 
or § 112 of the federal Clean Air Act [ RRd atlapled 
- llte wevisians fjf -Parts w, -¥ "" w l ; 
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b. Requirements [ adopted ey ll!e - t!tltJ 
Bf'tll'tll'ed hy ll!e admiaist:ater tate in ] the State 
Implementation Plan; 

c. Any permit requirements established pursuant to 
(i) 40 CFR 52.21 or (ii) Part VIII, with the 
exception of terms and conditions established to 
address applicable state requirements; and 

d. Any other applicable federal requirement. 

"Final permit" means the version of a permit issued by 
the board under this rule that has completed all review 
procedures required by §§ 120-08-0523 and 120-08-0525. 

"Fugitive emissions" are those emissions which cannot 
reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

"General permit" means a permit issued under this rule 
that meets the requirements of § 120-08-0508. 

"Hazardous air pollutant" means [ "" ttit' paU•Iaat fa 
- oo amaieat aiF qtffll#y slaada."'ll is appUeaale, -
eauses "" eeatrta•las fa aiF pell•liea - mey 
reasaEJ.ably he BEJ.tieij=Jatcd te rest1lt ffi ttH ine1'€ase ffl 
IFJ.BFffi..'ity fH' tffl increase ffl seFietts iFFCl'ersible M 
iBCtl[JBeitatfltg ~-:eversible iRHess; -a-nd wlrieli is tiesig-Bated ttS
Stteh la Ajljleadi<t .g, any pollutant listed in § 112(b)(l) of 
the federal Clean Air Act. ] 

"Locality particularly affected" means any locality which 
bears any identified disproportionate material air quality 
impact which would not be experienced by other localities. 

"Major source" means: 

a. For hazardous air pollutants other than 
radionuclides, any stationary source that emits or 
has the potential to emit, in the aggregate, 10 tons 
per year or more of any hazardous air pollutant or 
25 tons per year or more of any combination of 
hazardous air pollutants. Notwithstanding the 
preceding sentence, emissions from any oil or gas 
exploration or production well (with its associated 
equipment) and emissions from any pipeline 
compressor or pump station shall not be aggregated 
with emissions from other similar units, whether or 
not such units are in a contiguous area or under 
common control, to determine whether such units or 
stations are major sources. 

b. For air pollutants other than hazardous air 
pollutants, any stationary source that directly emits 
or has the potential to emit 100 tons per year or 
more of any air pollutant (including any major 
source of fugitive emissions of any such pollutant). 
The fugitive emissions of a stationary source shall 
not be considered in determining whether it is a 
major stationary source, unless the source belongs to 
one of the following categories of stationary source: 
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(I) Coal cleaning plants (with thermal dryers). 

(2) Kraft pulp mills. 

(3) Portland cement plants. 

( 4) Primary zinc smelters. 

(5) Iron and steel mills. 

(6) Primary aluminum ore reduction plants. 

(7) Primazy copper smelters. 

(8) Municipal incinerators capable of charging more 
than 250 tons of refuse per day. 

(9) Hydrofluoric, sulfuric, or nitric acid plants. 

(10) Petroleum refineries. 

(11) Lime plants. 

(12) Phosphate rock processing plants. 

(13) Coke oven batteries. 

(14) Sulfur recovezy plants. 

(15) Carbon black plants (furnace process). 

(16) Primary lead smelters. 

(17) Fuel conversion plant. 

(18) Sintering plants. 

(19) Secondary metal production plants. 

(20) Chemical process plants. 

(21) Fossil-fuel boilers (or combination thereof) 
totaling more than 250 million British thermal units 
per hour heat input. 

(22) Petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 barrels. 

(23) Taconite ore processing plants. 

(24) Glass fiber processing plants. 

(25) Charcoal production plants. 

(26) Fossil-fuel-fired steam electric plants of more 
than 250 million British thermal units per hour heat 
input. 

(27) All other stationazy source categories [ stffljeet 
ffi ll!e JlFBI'.~ens &f lffiie /j-{j & lffiie 6-f regulated 
by a standard promulgated under § 111 or 112 of 
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the federal Clean Air Act ) , but only with respect 
to those air pollutants that are regulated for that 
category. 

c. For ozone nonattainment areas, any [ stationary ] 
source with the potential to emit 100 tons per year 
or more of volatile organic compounds or oxides of 
nitrogen in areas classified as "marginal" or 
"moderate," 50 tons per year or more in areas 
classified as "serious," 25 tons per year or more in 
areas classified as "severe," and 10 tons per year or 
more in areas classified as "extreme"; except that 
the references in this definition to nitrogen oxides 
shall not apply with respect to any source for which 
the administrator has made a finding that 
requirements under § 182(f) of the federal Clean 
Air Act (NOx requirements for ozone nonattainment 
areas) do not apply. 

[ d. For attainment areas in ozone transport regions, 
any stationary source with the potential to emit 50 
tons per year or more of volatile organic 
compounds. ) 

"Malfunction" means any sudden and unavoidable failure 
of air pollution control equipment or process equipment or 
of a process to operate in a normal or usual manner that 
(i) arises from sudden and reasonably unforeseeable 
events beyond the control of the source, including acts of 
God, (ii) causes an exceedance of a technology-based 
emission limitation under the permit due to unavoidable 
increases in emissions attributable to the failure and (iii) 
requires immediate corrective action to restore normal 
operation. Failures that are caused entirely or in part by 
poor maintenance, careless operation, or any other 
preventable upset condition or preventable equipment 
breakdown shall not be considered malfunctions. 

( "N8RBUBiBfftel1f cotuiitian" ffl€tfflS tt CBfltiitioo w/tere 
eey area is slfflwB by Bfr f/tlfrlity monitoring tlaffi "" hy lffl
Bfr f/tlfrlity ifflpBel analysis +HSfflg modeling & elheF 
metlleds dere:mined hy ffie ltotfflJ ie 1te reliable;) ie 
mreeed ffie - aUawed hy ffie ambient tiir f/tlfrlity 
standard i8F a giveff pellulant, 1-egard.'ess ef \1</letlle.- Slieh 
d:CfflBR8fFBti6f1 is hasetJ 00 €:t:tffCi7t fH' predicted emiSsiBBS 
d&/ir.] 

"Permit," unless the context suggests otherwise, means 
any permit or group of permits covering a source subject 
to this rule that is issued, renewed, amended, or revised 
pursuant to this rule. 

"Permit modification" means a revision to a permit 
issued under this rule that meets the requirements of § 
120-08-0517 on minor permit modifications, § 120-08-0518 
on group processing of minor permit modifications, or § 
120-08-0519 on significant modifications. 

"Permit revision" means any permit modification that 
meets the requirements of§§ 120-08-0517, 120-08-0518 or § 
120-08-0519 or any administrative permit amendment that 

meets the requirements of§ 120-08-0516. 

"Potential to emit" means the maximum capacity of a 
stationary source to emit any air pollutant under its 
physical and operational design. Any physical or 
operational limitation on the capacity of a source to emit 
an air pollutant, including air pollution control equipment 
and restrictions on hours of operation or on the type or 
amount of material combusted, stored, or processed, shall 
be treated as part of its design if the limitation is state 
and federally enforceable. 

"Proposed permit" means the version of a permit that 
the board proposes to issue and forwards to the 
administrator for review in compliance with § 120-08-0525. 

"Regulated air pollutant" means any of the following: 

a. Nitrogen oxides or any volatile organic compound. 

b. Any pollutant for which an ambient air quality 
standard has been promulgated. 

c. Any pollutant subject to any standard promulgated 
under [ f!fH'is W & ¥ as atfflpfed pu:'SUBilt ie ffie 
requi:'ements ef ) § 111 of the federal Clean Air 
Act. 

d. Any Class I or II substance subject to a standard 
promulgated under or established by Title VI of the 
federal Clean Air Act concerning stratospheric ozone 
protection. 

e. Any pollutant subject to a standard promulgated 
under or other requirements established under § 112 
of the federal Clean Air Act concerning hazardous 
air pollutants [ and any pollutant regulated under 
Subpart C of 40 CFR Part 68 ) . 

f. Any [ f&He pollutant subject to a regulation 
adopted pursuant to a requirement of the Code of 
Virginia governing a specific subject or category of 
sources ] . 

"Renewal" means the process by which a permit is 
reissued at the end of its term. 

[ "Research and development facility" means all the 
following as applied to any stationary source: 

a. The primary purpose of the source is the conduct 
of either (i) research and development into new 
products or processes or into new uses for existing 
products or processes or into refining and improving 
existing products or processes or (ii) basic research 
to provide for education or the general advancement 
of technology or knowledge. 

b. The source is operated under the close 
supervision of technically trained personnel. 
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c. The source is not engaged in the manufacture of 
products for commercial sale. 

An analytical laboratory that primarily supports a 
research and development facility is considered to be part 
of that facility. ] 

"Responsible official" means one of the following: 

a. For a business entity, such as a corporation, 
association or cooperative: 

(1) The president, secretary, treasurer, or 
vice-president of the business entity in charge of a 
principal business function, or any other person who 
performs similar policy or decision making functions 
tor the business entity, or 

(2) A duly authorized representative of such 
business entity if the representative is responsible 
for the overall operation of one or more 
manufacturing, production, or operating facilities 
applying for or subject to a permit and either: (i) 
the facilities employ more than 250 persons or have 
gross annual sales or expenditures exceeding $25 
million (in second quarter 1980 dollars); or (ii) the 
authority to sign documents has been assigned or 
delegated to such representative in accordance with 
procedures of the business entity and the delegation 
of authority is approved in advance by the board; 

b. For a partnership or sole proprietorship: a 
general partner or the proprietor, respectively; or 

c. For a municipality, state, federal, or other public 
agency: either a principal executive officer or 
ranking elected official. A principal executive officer 
of a federal agency includes the chief executive 
officer having responsibility for the overall 
operations of a principal geographic unit of the 
agency (e.g., a regional administrator of EPA). 

[ d. For affected sources: 

(1) The designated representative insofar as actions, 
standards, requirements, or prohibitions under Title 
IV of the federal Clean Air Act or the regulations 
promulgated thereunder are concerned; and 

(2) The designated representative or any other 
person specified in this definition for any other 
purposes under this rule. ] 

"State enforceable" means all limitations and conditions 
which are enforceable by the board, including those 
requirements developed pursuant to .§ 120-02-11, 
requirements within· any applicable order or variance, and 
any permit requirements established pursuant to Part VIII. 

, [ "State implementation plan" means the plan, including 
any revision thereof, which has been submitted by the 
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Commonwealth and approved in Subpart VV of 40 CFR 
Part 52 by the administrator under ,~ 110 of the federal 
Clean Air Act and which implements the relevant 
requirements of the federal Clean Air Act. ] 

"Stationary source" means any building, structure, 
facility or installation which emits or may emit any 
regulated air pollutant. A stationary source shall include 
all of the pollutant-emitting activities which belong to the 
same industrial grouping, are located on one or more 
contiguous or adjacent properties, and are under the 
control of the same person (or persons under common 
control) [ effept file aetivlties ei iffi:Y -¥eSSe! ] . 
Pollutant-emitting activities shall be considered as part of 
the same industrial grouping if they belong to the same 
"Major Group" (i.e., which have the same two-digit code) 
as described in the Standard Industrial Classification 
Manual (see Appendix M). [ At the request of the 
applicant, any research and development facility may be 
considered a separate stationary source from the 
manufacturing or other facility with which it is co-located. 
l 

[ ~ pa.'lutaat" fflettHS iffi:Y ttiF pe.'lutaat feF wh!eh oo 
am81eat ttiF qu&#ly staatia."tt lws lJeeB esta81ishe8 lfflt! 
wh!eh is tiesigaaled es Stteh m ,4ppeatiix ¥. PtlFtieulale 
fflatleF iffltl WJitt#le &gtHtie eBHlf!BUB<is Me oot iaJde 
paliutaats es geneFie elttsses ei su8staaees WI iBtiMtiual 
su8staaees will!iR #lese elttsses may he iaJde paliutaats 
8eeause ei #tttiF iaJde properties. 

"UBCBB[FBJ-lcfl emissi8BS" tftetfflS fh.e emissiBflS :fffJm 8 
Sf7f:lffe wheB eperat-iEJ.g at maximum capacity witltettt eiF 
pelfutiaa eooiFe/ equipment. AiF pallutiea eooiFe/ 
equlf!meat laeluties e&Htrol equipment wh!eh is oot .ffittl ia 
its B[JeFatiBR, effepf fl1at its <itie eJffih/es file SfflH'ee te 
ceBiarm fe app.'icaBie aiF peNHtieEJ. eoofFBl .Jaws ttHtl 
regHI-at-iens. A.-8-m:lttl HRC8Bfre.'led emissiens sltttl-1 he bttsetl 
"" file ma!B"'""' tfflfttffll ffitetJ eapaeity fhasetJ "" S;1SiJ 
hooFs ef Bf!B."BHBR fJff )'e1H'f ef file stffiTee; tffiless file 
SfflH'ee is Slffljeet ia stale lfflt! felieFaf!y eafereea81e peffllif 
eaaditleas whieh JifflJt file tHfflttBl hooFs ei Bf!BFBtiea. 
EafeFeea8le peffllif eeadiaeas tHl file iype & iH1ffltfftl ei 
fflatm·ia.' cemf:.nJ:stefi er processed fft8:¥ he HSef1 ffl 
determiRiag fh.e UfiCentrelfed emissieEJ.s ef a smtree-: 

Secendary efflissiens de -n-et -eetHtt ffl deteFmilling fh.e 

l:meantFeUefi cmissiens ef a st:at-ienary SfJttFee: ] 

§ 120,08-0503. General. 

A. No permit may be issued pursuant to this rule until 
the rule has been approved by the administrator, whether 
full, interim, partial or otherwise. 

[ R :e.eept feF su8seetiea A ei fhis seetteH, oo pFel'isiea 
ei #lese regu.'atleas shaH JifflJt file pewer ei file lfflaFtJ te 
isstJe BH B[JeFBtiag permit fJUFSUBBt te fhis Fft!e ffl MtJer ffl 
retHetly B eeadiaen fl1at may eet!Se fH' eeatri8ule te file 
eatiaageFHwat ei lHtmBB health er welittFe & m retHetly fr 

B:BRaftainment eeaditieB er hetJt;-
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G 'flte B. If requested in the application for a permit or 
permit renewal submitted pursuant to this rule, the ] board 
may combine the requirements of and the permit for a 
source subject to § 120-08-04 with the requirements of and 
the permit for a source subject to this rule [ provided the 
application contains the necessary information required for 
a permit under § 120-08-04 ] . 

( C. For the purpose of this rule, the phrase "these 
regulations" means the entire Regulations for the Control 
and Abatement of Air Pollution (VR 120-01). For purposes 
of applicable federal requirements, the phrase "these 
regulations" means only those provisions of VR 120-01 that 
have been approved by EPA as part of the State 
Implementation Plan or otherwise have been approved by 
or found to be acceptable by EPA for the purpose of 
implementing requirements of the federal Clean Air Act. 
For the purpose of this rule, terms and conditions relating 
to applicable federal requirements shall be derived only 
from provisions of VR 120-01 that qualify as applicable 
federal requirements. ] 

§ 120-08-0504. Applications. 

A. A single application is required identifying each 
emission unit subject to this rule. The application shall be 
submitted according to the requirements of this section, § 
120-08-0505 and procedures approved by the board. Where 
several units are included in one stationary source, a 
single application covering all units in the source shall be 
submitted. A separate application is required for each 
stationary source subject to this rule. 

B. For each stationary source, the owner shall submit a 
timely and complete permit application in accordance with 
subsections C and D of this section. 

C. Timely application. 

1. The owner of a stationary source applying for a 
permit under this rule for the first time shall submit 
an application within 12 months after the source 
becomes subject to this rule, except that stationary 
sources not deferred under § 120-08-0501 D shall 
submit their applications ( between Septefflher M; 
f994; lffltl N-e<'OB1ber M; -HJ95; ] on a schedule to be 
determined by the department [ but no later than 12 
months following the effective date of approval of this 
rule by the administrator ] . [ A ft&#ee fJf the 
avai.'ahility ef fire list 81 StH:t£eeS er S6tfF€e eategaries 
:•eqHired i-e file applieatieBS £!hall l>e pHhlished by 
J8BHB£j' l/'r, -HJI!+. ] 

2. New source review. 

a. The owner of a source subject to the 
requirements of § 112(g)(2) (construction, 
reconstruction or modification of sources of 
hazardous air pollutants) of the federal Clean Air 
Act or to the provisions of §§ 120-08-01, 120-08-02, or 
§ 120-08-03 shall file a complete application to 

obtain the permit or permit revision within 12 
months after commencing operation. Where an 
existing permit issued under this rule would prohibit 
such construction or change in operation, the owner 
shall obtain a permit revision before commencing 
operation. 

b. The owner of a source may file a complete 
application to obtain the permit or permit revision 
under this rule on the same date the permit 
application is submitted under the requirements of § 
112(g) (2) of the federal Clean Air Act or under §§ 
120-08-01, 120-08-02, or § 120-08-03. 

3. For purposes of permit renewal, the owner shall 
submit an application at least six months [ but no 
earlier than 18 months ] prior to the date of permit 
expiration. 

D. Complete application. 

1. To be determined complete, an application shall 
contain all information required pursuant to § 
120-08-0505. 

2. Applications for permit revision or for permit 
reopening shall supply information required under § 
120-08-0505 only if the information is related to the 
proposed change. 

3. Within [ 45 60 ] days of receipt of the application, 
the board shall notify the applicant in writing either 
that the application is or is not complete. If the 
application is determined not to be complete, the 
board shall provide (i) a list of the deficiencies in the 
notice and (ii) a determination as to whether the 
application contains sufficient information to begin a 
review of the application. 

4. If the board does not notify the applicant in writing 
within 60 days of receipt of the application, the 
application shall be deemed to be complete. 

5. For minor permit modifications, a completeness 
determination shall not be required. 

6. If, while processing an application that has been 
determined to be complete, the board finds that 
additional information is necessary to evaluate or take 
final action on that application, it may request such 
information in writing and set a reasonable deadline 
for a response. 

7. The submittal of a complete application shall not 
affect the requirement that any source have a 
preconstruction permit under §§ 120-08-01, 120-08-02, or 
§ 120-08-03. 

8. Upon notification by the board that the application 
is complete or after 60 days following receipt of .th< 
application by the board, the applicant shall submit 
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three additional copies of the complete application to 
the board. 

E. Duty to supplement or correct application. 

I. Any applicant who fails to submit any relevant facts 
or who has submitted incorrect information in a 
permit application shall, upon becoming aware of such 
failure or incorrect submittal, promptly submit such 
supplementary facts or corrected information. 

2. An applicant shall provide additional information as 
necessary to address any requirements that become 
applicable to the source after the date a complete 
application was filed but prior to release of a draft 
permit. 

F. Application shield. 

I. If an applicant submits a timely and complete 
application for an initial permit or renewal under this 
section, the failure of the source to have a permit or 
the operation of the source without a permit shall not 
be a violation of this rule until the board takes final 
action on the application under § 120-08-0511. 

2. No source shall operate afier the time that it is 
required to submit a timely and complete application 
under subsections C and D of this section for a 
renewal permit, except in compliance with a permit 
issued under this rule. 

3. If the source applies for a minor permit 
modification and wants to make the change proposed 
under the provisions of either § 120-08-0517 F or § 
120-08-0518 E, the failure of the source to have a 
permit modification or the operation of the source 
without a permit modification shall not be a violation 
of this rule until the board takes final action on the 
application under § 120-08-0511. 

4. If the source notifies the board that it wants to 
make an operational flexibility permit change under § 
120-08-0524 A, the failure of the source to have a 
permit modification or operation of the source without 
a permit modification for the permit change shall not 
be a violation of this rule unless the board notifies the 
source that the change is not a permit change as 
specified in § 120-08-0524 A I a. 

5. If an applicant submits a timely and complete 
application under this section for a permit renewal but 
the board fails to issue or deny the renewal permit 
before the end of the term of the previous permit, (i) 
the previous permit shall not expire until the renewal 
permit has been issued or denied and (ii) all the 
terms and conditions of the previous permit, including 
any permit shield granted pursuant to § 120-08-0510, 
shall remain in effect from the date the application is 
determined to be complete until the renewal permit is 
issued or denied. 
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6. The protection under subdivisions F I and F 5 (ii) 
of this section shall cease to apply if, subsequent to 
the completeness determination made pursuant to 
subsection D of this section, the applicant fails to 
submit by the deadline specified in writing by the 
board any additional information identified as being 
needed to process the application. 

G. Signatory and certification requirements. 

I. Any application form, report, compliance 
certification, or other document required to be 
submitted to the board under this rule shall be signed 
by a responsible official. 

2. Any person signing a document required to be 
submitted to the board under this rule shall make the 
following certification: 

"I certify under penalty of law that this document 
and all attachments were prepared under my 
direction or supervision in accordance with a system 
designed to assure that qualified personnel properly 
gather and evaluate the information submitted. 
Based on my inquiry of the person or persons who 
manage the system, or those persons directly 
responsible for gathering and evaluating the 
information, the information submitted is, to the best 
of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant 
penalties for submitting false information, including 
the possibility of fine and imprisonment for knowing 
violations." 

§ 120-08-0505. Application information required. 

A. The board shall furnish application forms to 
applicants. 

B. Each application for a permit shall include, but not 
be limited to, the information listed in subsections C 
through K of this section. 

C. Identifying information. 

1. Company name and address (or plant name and 
address if different from the company name), owner's 
name and agent, and telephone number and names of 
plant site manager or contact or both. 

2. A description of the source's processes and products 
(by Standard Industrial Classification Code) including 
any associated with each alternate scenario identified 
by the source. 

D. Emissions-related information. 

1. All emissions of pollutants for which the source is 
major and all emissions of regulated air pollutants. 

a. A permit application shall describe all emissions 
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of regulated air pollutants emitted from any 
emissions unit [ e>reept f& these emissiellS tHtils tffl<l 
efflissiaBs Je.rreJs lisfetl BB iasignifieant aefi\'Wes ifl 
5eelioo H ef Appendix -W with the following 
exceptions ) . 

(1) Any emissions unit exempted from the 
requirements of this subsection because the 
emissions level [ or size ] of the unit is deemed to 
be insignificant under Section II B [ or II C ) of 
Appendix W shall be listed in the permit application 
and identified as an insignificant activity. This 
requirement shall not apply to emissions units listed 
in Section II A of Appendix W. 

(2) Regardless of [ the emissions units designated in 
Section II A or II C of Appendix W or ) the 
emissions levels listed in Section II B of Appendix 
W, the emissions from any emissions unit shall be 
included in the permit application if the omission of 
those [ le¥els emissions units ) from the application 
would interfere with the determination or imposition 
of any applicable requirement or the calculation of 
permit fees. 

b. Emissions shall be calculated [ f& •Beonlre.Yeti, 
patential & - eiHissioBS ) as required [ hy flte 
Beartl in the permit application form or instructions 
l . 

c. Fugitive emissions shall be included in the permit 
application [ to the extent quantifiable ) regardless 
of whether the source category in question is 
included in the Jist of sources contained in the 
definition of major source. 

2. Additional information related to the emissions of 
air pollutants sufficient to verify which requirements 
are applicable to the source, and other information 
necessary to collect any permit fees owed under the 
fee schedule approved pursuant to Rule 8-6 as 
required by the board. Identification and description 
of all points of emissions described in subdivision D 1 
of this section in sufficient detail to establish the basis 
for fees and applicability of requirements of these 
regulations and the federal Clean Air Act. 

3. Emissions rates in tons per year and in such terms 
as are necessary to establish compliance consistent 
with the applicable standard reference test method. 

4. Information needed to determine or regulate 
emissions as follows: fuels, fuel use, raw materials, 
production rates, [ loading rates, ) and operating 
schedules. 

5. Identification and description of air pollution control 
equipment and compliance monitoring devices or 
activities. 

6. Limitations on source operation affecting emissions 

or any work practice standards, where applicable, tor 
all regulated air pollutants at the source. 

7. Other information required by any applicable 
requirement (including information related to stack 
height limitations required under § 120-04-02 I or § 
120-05-02 H). 

8. Calculations on which the information in 
subdivisions D 1 through 7 of this section is based. 
Any calculations shall include sufficient detail to 
permit assessment of the validity of such calculations. 

[ fh t1ey iai'8Ytl1Btien & aaalysis fOOl flte OO&ti tieeffls 

neeessBiy ffi review flte aif fjtlRlily ffflpnel e1 flte 
S&lH'efr l 

E. Air pollution control requirements. 

1. Citation and description of all applicable 
requirements. 

2. Description of or reference to any applicable test 
method tor determining compliance with each 
applicable requirement. 

F. [ A.dditiana! iaia~-matian. 

io f!#tei speeifie Additional ) information that may b< 
necessary to implement and enforce otheJ. 
requirements of these regulations and the federal 
Clean Air Act or to determine the applicability of such 
requirements. 

[ ~ t1ey at!diiiBBB{ iBfermatiea er tleeumentatien fOOl 
flte OO&ti tieeffls neeessa:y ffi review tffl<l ~ flte 
aif peHution aspeels el flte ~ ] 

G. An explanation of any proposed exemptions from 
otherwise applicable requirements. 

H. Additional information as determined to be necessary 
by the board to define alternative operating scenarios 
identified by the source pursuant to § 120-08-0507 J or to 
define permit terms and conditions implementing 
operational flexibility under § 120-08-0524. 

I. Compliance plan. 

1. A description of the compliance status of the source 
with respect to aJJ applicable requirements. 

2. A description as foJJows: 

a. For applicable requirements with which the 
source is in compliance, a statement that the source 
will continue to comply with such requirements. 

b. For applicable requirements that wil/ become 
effective during the permit term, a statement th;. 
the source will meet such requirements on a timel;, 
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basis. 

c. For applicable requirements for which the source 
is not in compliance at the time of permit issuance, 
a narrative description of how the source will 
achieve compliance with such requirements. 

3. A compliance schedule as follows: 

a. For applicable requirements with which the 
source is in compliance, a statement that the source 
will continue to comply with such requirements. 

b. For applicable requirements that will become 
effective during the permit term, a statement that 
the source will meet such requirements on a timely 
basis. A statement that the source will meet in a 
timely manner applicable requirements that become 
effective during the permit term shall satisfy this 
provision, unless a more detailed schedule is 
expressly required by the applicable requirement or 
by the board if no specific requirement exists. 

c. A schedule of compliance tor sources that are not 
in compliance with all applicable requirements at 
the time of permit issuance. Such a schedule shall 
include a schedule of remedial measures, including 
an enforceable sequence of actions with milestones, 
leading to compliance with any applicable 
requirements for which the source will be in 
noncompliance at the time of permit issuance. This 
compliance schedule shall resemble and be at least 
as stringent as that contained in any judicial consent 
decree or board order to which the source is 
subject. Any such schedule of compliance shall be 
supplemental to, and sha/1 not sanction 
noncompliance with, the applicable requirements on 
which it is based. 

4. A schedule for submission of certified progress 
reports no less frequently than eveJY six months for 
sources required to have a schedule of compliance to 
remedy a violation. 

J. Compliance certification. 

1. A certification of compliance with all applicable 
requirements by a responsible official or a plan and 
schedule to come into compliance or both as required 
by subsection I of this section. 

2. A statement of methods used for determining 
compliance, including a description of monitoring, 
record keeping, and reporting requirements and test 
methods. 

3. A schedu.Je for submission of compliance 
certifications during the permit term, to be submitted 
no less frequently than annually, or more frequently if 
specified by the underlying applicable requirement or 

i by the board. 
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4. A statement indicating the source is in compliance 
with any applicable federal requirements concerning 
enhanced monitoring and compliance certification. 

K If applicable, a statement indicating that the source 
has complied with the applicable federal requirement to 
register a risk management plan under § 112 (r)(7) of the 
federal Clean Air Act or, as required under subsection I of 
this section, has made a statement in the source's 
compliance plan that the source intends to comply with 
this applicable federal requirement and has set a 
compliance schedule for registering the plan. 

L. Regardless of any other provision of this section, an 
application shall contain all information needed to 
determine or to impose any applicable requirement or to 
evaluate the fee amount required under the schedule 
approved pursuant to Rule 8-6. 

§ 120-08-0506. Emission caps. 

A. The board may establish an emission cap for sources 
or emissions units applicable under this rule [ let' -the 
ief-leWiRg FOBSfJBS: 

.fo ] when the applicant requests that a cap be 
established. 

[ ;b -Whffl file - delermiaes flffl/ file setJ£ee 
emitti-B:g at aUewaBle levels tfflii.eF -these reg1:1latisns 
restHts & will -FOSHlt ffi -a ~·isi-atien e/ -Bfi amBient 8:iF 
f]tfflHt;y staa<lBrd. 

& -Whffl file ifflaf"ll dete.-miaes fl aeeessary· ffi €ffl"t"eet 

8: BfJBBftBiBffl€Bf eBRtlitifJB. ] 

B. The criteria in subdivisions B 1 through B 5 of this 
section shall be met in establishing emission standards for 
emission caps to the extent necessary to assure that 
emissions levels are met permanently. 

1. If an emissions unit was subject to emission 
standards prescribed in these regulations prior to the 
date the permit is issued, a standard covering the 
emissions unit and pollutants subject to the emission 
standards shall be incorporated into the permit issued 
under this rule. 

2. A permit issued under this rule may also contain 
emission standards for emissions units or pollutants 
that were not subject to emission standards prescribed 
in these regulations prior to the issuance of the 
permit. 

3. Each standard shall be based on averaging time 
periods for the standards as appropriate based on 
applicable air quality standards, any emission standard 
applicable to the emissions unit prior to the date the 
permit is issued, or the operation of the emissions 
unit, ·or any combination thereof. The emission 
standards may include the level, quantity, rate, or 
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concentration or any combination thereof for each 
affected pollutant. 

4. In no case shall a standard result in em1sswns 
which would exceed the lesser of the following: 

a. Allowable emissions for the emissions unit based 
on emission standards applicable prior to the date 
the permit is issued. 

b. The emissions rate based on the potential to emit 
of the emissions unit. 

5. The standard may prescribe, as an alternative to or 
a supplement to an emission limitation, an equipment, 
work practice, fuels specification, process materials, 
maintenance, or operational standard, or any 
combination thereof. 

C. [ Using the significant modification procedures of § 
120-08-0519, 1 lffl emissions standard may be changed to 
allow an increase in emissions level provided the amended 
standard meets the requirements of subdivisions B I and B 
4 of this section and provided the increased emission 
levels would not make the source subject to §§ 120-08-01, 
120-08-02 or § 120-08-03, as appropriate. 

§ 120-08-0507. Permit content. 

A. General. 

1. For major sources subject to this rule, the board 
shall include in the permit all applicable requirements 
for all emissions units in the major source except 
those deemed insignificant in Appendix W. 

2. For any source other than a major source subject 
to this rule, the board shall include in the permit all 
applicable requirements that apply to emissions units 
that cause the source to be subject to this rule. 

3. [ For all sources subject to this rule, the board 
shall include in the permit applicable requirements 
that apply to 1 fugitive emissions [ sJtall lte iaeiHded ffi 
#te ~ 1 regardless of whether the source category 
in question is included in the list of sources contained 
in the definition of major source. 

4. Each permit issued under this rule shall include [ , 
001 oot lte fiffl#etl fe; 1 the elements listed in 
subsections B through N of this section. 

B. Emission limitations and standards. 

Each permit shall contain terms and conditions setting 
out the following requirements with respect to emission 
limitations and standards: 

I. [ The permit shall specify and reference applicable 
] emission limitations and standards, including those 
operational requirements and limitations that assure 

compliance with all applicable requirements at the 
time of permit issuance. 

[ a, 2. 1 The permit shall specify and reference the 
origin of and authority for each term or condition and 
shall identify any difference in form as compared to 
the applicable requirement upon which the term or 
condition is based. 

[ lr. 3. 1 If applicable requirements contained in these 
regulations allow a determination of an alternative 
emission limit at a source, equivalent to that contained 
in these regulations, to be made in the permit 
issuance, renewal, or significant modification process, 
any permit containing such equivalency determination 
shall contain provisions to ensure that any resulting 
emissions limit has been demonstrated to be 
quantifiable, accountable, enforceable, and based on 
replicable procedures. 

[ ~ Previsiens ref-aNng ie e-RlistHBtJ: Umit-atiens tffld 
slflndth"'<IB as fflH&ws; 

"' The S8tH'ee sJtall &pefflfe - et>!ffJfflg a 
\'ie.'-at-ien e.f fhe applieahle P~"'B':isiens ef fltese 
~-=egl::l.'-atiens. 

lr. The S8tH'ee sJtall oot eaHSe & eaBt."ihHie ffi a 
\'ie.'-atien ef ~ Bf'P.':ieeh!e ambient Bf.F f}-lJ8li-ty 
StHBtiHFd. 

17. The S8tH'ee sJtall &pefflfe ffi eenfa.-maaee w#h 
nay f!PtJ/ieehle eeafffll slffltegy, iae1H<Iiflg tffl;l' 
efflissifJRS standa~"Yi-s 6£ Iim.UatiBRS ffi #te Sfele 

{-ffij3.'CfRCRtBti8R Pl£tR :iR e#eef af #te #ffie #ffi.t H 
eefftfJ.'ck a-pp.'-ieatien -is si:Ihfflittetl se ttS fffit 1e 
preileFlf & iaft>."i'e:'€ w#h #te atffiiameat & 

maintenance ef fffi:Y BfJfJlieabie amMent &iF f[tf8-li-ty 
SIBBtiHFd. 1 

C. Equipment specifications and operating parameters. 

Each permit shall contain terms and conditions setting 
out the following [ :-eqHi:-emeats w#h respeet ffi elements 
identifying ] equipment specifications and operating 
parameters: 

1. Specifications for permitted equipment, identified as 
thoroughly as possible. The identification shall include, 
but not be limited to, type, rated capacity, and size. 

2. Specifications for air pollution control equipment 
installed or to be installed and the circumstances 
under which such equipment shall be operated. 

3. Specifications for air pollution control equipment 
operating parameters, where necessary to ensure that 
the required overall control efficiency is achieved. 

D. Duration. 
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Each permit shall contain a condition setting out the 
expiration date, reflecting a fixed term of five years. 

E. Monitoring. 

Each permit shall contain terms and conditions setting 
out the following requirements with respect to monitoring: 

1. All emissions monitoring and analysis procedures or 
test methods required under the applicable 
requirements, including any procedures and methods 
promulgated pursuant to § 504(b) or § 114(a)(3) of 
the federal Clean Air Act concerning compliance 
monitoring, including enhanced compliance monitoring. 

2. Where the applicable requirement does not require 
periodic testing or instrumental or noninstrumental 
monitoring (which may consist of record keeping 
designed to serve as monitoring), periodic monitoring 
sufficient to yield reliable data from the relevant time 
period that are representative of the source's 
compliance with the permit, as reported pursuant to 
subdivision F 1 a of this section. Such monitoring 
requirements shall assure use of terms, test methods, 
units, averaging periods, and other statistical 
conventions consistent with the applicable requirement. 
Record keeping provisions may be sufficient to meet 
the requirements of subdivision E 2 of this section. 

3. As necessary, requirements concerning the use, 
maintenance, and, where appropriate, installation of 
monitoring equipment or methods. 

F. Record keeping and reporting. 

1. To meet the requirements of subsection E of this 
section with respect to record keeping, the permit 
shall contain terms and conditions setting out all 
applicable record keeping requirements and requiring, 
where applicable, the following: 

a. Records of monitoring information that include 
the following: 

(/) The date, place as defined in the permit, and 
time of sampling or measurements. 

(2) The date(s) analyses were performed. 

(3) The company or entity that performed the 
analyses. 

( 4) The analytical techniques or methods used. 

(5) The results of such analyses. 

(6) The operating conditions existing at the time of 
sampling or measurement. 

b. Retention of records of all monitoring data and 
support information for at least five years from the 
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date of the monitoring sample, measurement, report, 
or application. Support information includes all 
calibration and maintenance records and all original 
strip-chart recordings for continuous monitoring 
instrumentation, and copies of all reports required 
by the permit. 

2. To meet the requirements of subsection E of this 
section with respect to reporting, the permit shall 
contain terms and conditions setting out all applicable 
reporting requirements and requiring the following: 

a. Submittal of reports of any required monitoring 
at least every six months. All instances of deviations 
from permit requirements must be clearly identified 
in such reports. All required reports must be 
certified by a responsible official consistent with § 
120-08-0504 G. 

b. Prompt reporting of deviations from permit 
requirements, including those attributable to upset 
conditions as defined in the permit, the probable 
cause of such deviations, and any corrective actions 
or preventive measures taken. The board shall 
define "prompt" in the permit condition in relation 
to (i) the degree and type of deviation likely to 
occur and (ii) the applicable requirements. 

G. Enforcement. 

Each permit shall contain terms and conditions with 
respect to enforcement that state the following: 

1. If any condition, requirement or portion of the 
permit is held invalid or inapplicable under any 
circumstance, such invalidity or inapplicability shall 
not affect or impair the remaining conditions, 
requirements, or portions of the permit. 

2. The permittee shall comply with all conditions of 
the permit. Any permit noncompliance constitutes a 
violation of the federal Clean Air Act or the Virginia 
Air Pollution Control Law or both and is grounds for 
enforcement action; for permit termination, revocation 
and reissuance, or modification; or for denial of a 
permit renewal application. 

3. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this 
permit. 

4. The permit may be modified, revoked, reopened, 
and reissued, or terminated for cause as specified in 
§§ 120-08-0507 L, 120-08-0520 and 120-08-0522. The 
filing of a request by the permittee for a permit 
modification, revocation and reissuance, or 
termination, or of a notification of planned changes or 
anticipated noncompliance does not stay any permit 
condition. 
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5. The permit does not convey any property rights of 
Bny sort, or any exclusive privilege. 

6. The permittee shall furnish to the board, within a 
reasonable time, any information that the board may 
request in writing to determine whether cause exists 
for modifying, revoking and reissuing, or terminating 
the permit or to determine compliance with the 
permit. Upon request, the permittee shall also furnish 
to the board copies of records required to be kept by 
the permit and, for information claimed to be 
confidential, the permittee shall furnish such records 
to the board along with a claim of confidentiality. 

H. Permit fees. 

Each permit shall contain a condition setting out the 
requirement to pay permit fees consistent with the fee 
schedule approved pursuant to Rule 8-6. 

I. Emissions trading. 

1. Each permit shall contain a condition with respect 
to emissions trading that states the following: 

No permit revision shall be required, under any 
approved economic incentives, marketable permits, 
emissions trading and other similar programs or 
processes for changes that are provided for in the 
permit. 

2. Each permit shall contain the following terms and 
conditions, if the permit applicant requests them, for 
the trading of emissions increases and decreases 
within the permitted facility, to the extent that these 
regulations provide for trading such increases and 
decreases without a case-by-case approval of each 
emissions trade: 

a. All terms and conditions required under this 
section except subsection N shall be included to 
determine compliance. 

b. The permit shield described in § 120-08-0510 shall 
extend to all terms and conditions that allow such 
increases and decreases in emissions. 

c. The owner shall meet all applicable requirements 
including the requirements of this rule. 

J. Alternative operating scenarios. 

Each permit shall contain terms and conditions setting 
out requirements with respect to reasonably anticipated 
operating scenarios when identified by the source in its 
application and approved by the board. Such requirements 
shall include but not be limited to the following: 

1. Contemporaneously with making a change from one 
operating scenario to another, the source shall record 
in a Jog at the permitted facility a record of the 

scenario under which it is operating. 

2. The permit shield described in § 120-08-0510 shall 
extend to all terms and conditions under each such 
operating scenario. 

3. The terms and conditions of each such alternative 
scenario shall meet all applicable requirements 
including the requirements of this rule. 

K. Compliance. 

( Consistent with subsections E and F of this section, ] 
each permit shall contain terms and conditions setting out 
the following requirements with respect to compliance: 

1. Compliance certification, testing, monitoring, 
reporting, and record keeping requirements sufficient 
to assure compliance with the terms and conditions of 
the permit. Any document (including reports) required 
in a permit condition to be submitted to the board 
shall contain a certification by a responsible official 
that meets the requirements of § 120-08-0504 G. 

2. Inspection and entry requirements that require that, 
upon presentation of credentials and other documents 
as may be required by Jaw, the owner shall allow the 
board to perform the following: 

a. Enter upon the premises where the source is 
located or emissions-related activity is conducted, or 
where records must be kept under the terms and 
conditions of the permit. 

b. Have access to and copy, at reasonable times, 
any records that must be kept under the terms and 
conditions of the permit. 

c. Inspect at reasonable times any facilities, 
equipment (including monitoring and air pollution 
control equipment), practices, or operations 
regulated or required under the permit. 

d. Sample or monitor at reasonable times substances 
or parameters for the purpose of assuring 
compliance with the permit or applicable 
requirements. 

3. A schedule of compliance consistent with § 
120-08-0505 I. 

4. Progress reports consistent with an applicable 
schedule of compliance and § 120-08-0505 I to be 
submitted at least semiannually, or at a more frequent 
period if specified in the applicable requirement or by 
the board. Such progress reports shall contain the 
following: 

a. Dates for achieving the activities, milestones, or 
compliance required in the schedule of compliance, 
and dates when such activities, milestones 01 

Virginia Register of Regulations 

1212 



compliance were achieved. 

b. An explanation of why any dates in the schedule 
of compliance were not or will not be met, and any 
preventive or corrective measures adopted. 

5. Requirements for compliance certification with 
terms and conditions contained in the permit, 
including emission limitations, standards, or work 
practices. Permits shall include each of the following: 

a. The frequency (not Jess than annually or such 
more frequent periods as specified in the applicable 
requirement or by the board) of submissions of 
compliance certifications. 

b. In accordance with subsection E of this section, a 
means tor assessing or monitoring the compliance of 
the source with its emissions limitations, standards, 
and work practices. 

c. A requirement that the compliance certification 
include the following: 

(1) The identification of each term or condition of 
the permit that is the basis of the certification. 

(2) The compliance status. 

(3) Whether compliance was continuous or 
intermittent. 

( 4) Consistent with subsection E of this section, the 
method or methods used for determining the 
compliance status of the source at the time of 
certification and over the reporting period. 

(5) Such other facts as the board may require to 
determine the compliance status of the source. 

d. All compliance certifications shall be submitted 
by the permittee to the administrator as well as to 
the board. 

e. Such additional requirements as may be specified 
pursuant to §§ 114(a)(3) and 504(b) of the federal 
Clean Air Act. 

6. Such other provisions as the board may require. 

L. Reopening. 

Each permit shall contain terms and conditions setting 
out the following requirements with respect to reopening 
the permit prior to expiration: 

1. The permit shall be reopened [ by the board ] if 
additional applicable [ federal ] requirements become 
applicable to a major source with a remaining permit 
term of three or more years. Such a reopening shall 
be completed not later than I 8 months after 
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promulgation of the applicable requirement. No such 
reopening is required if the effective date of the 
requirement is later than the date on which the 
permit is due to expire, unless the original permit or 
any of its terms and conditions has been extended 
pursuant to § 120-08-0504 F. 

2. The permit shall be reopened if the board or the 
administrator determines that the permit contains a 
material mistake or that inaccurate statements were 
made in establishing the emissions standards or other 
terms or conditions of the permit. 

3. The permit shall be reopened if the administrator 
or the board determines that the permit must be 
revised or revoked to assure compliance with the 
applicable requirements. 

[ 4. The permit shall not be reopened by the board if 
additional applicable state requirements become 
applicable to a major source prior to the expiration 
date established under subsection D of this section. ] 

M. Miscellaneous. 

The permit shall contain terms and conditions pertaining 
to other requirements as may be necessary to ensure 
compliance with these regulations, the Virginia Air 
Pollution Control Law and the federal Clean Air Act. 

N. Federal enforceability. 

1. All terms and conditions in a permit, including any 
provisions designed to limit a source's potential to 
emit, are enforceable by the administrator and citizens 
under the federal Clean Air Act, except as provided in 
subdivision N 2 of this section. 

2. The board shall specifically designate as being only 
state-enforceable any terms and conditions included in 
the permit that are not required under the federal 
Clean Air Act or under any of its applicable federal 
requirements. Terms and conditions so designated are 
not subject to the requirements of § 120-08-0525 
concerning review of proposed permits by EPA and 
draft permits by affected states. 

3. [ 'Fire - ffltl:Y itlei!Jtie as fede."BHy eafB:'eeabie 
fffly f'TfH'ffliOHS ef fhe FegHialiOHS flffit htwe !JeeR 
s•hmi!fed ffi fhe admiaist.-ato.- !Of' review ffi he 
Bf'l'.''fH'Ctl tfflf!eF fhe Sffite lffifJ!effleHIBHOH PiaH tlfltl 
flffit htwe oot yet iJeeH appro!'Ctl. The board shall 
specifically designate as state enforceable any 
applicable state requirement that has been submitted 
to the administrator for review to be approved as part 
of the State Implementation Plan and that has not yet 
been approved. The permit shall specify that the 
provisions will become federally enforceable upon 
approval of the provision by the administrator and 
through an administrative permit amendment. ] 
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§ 120-08-0508. General permits. 

A. Requirements for board issuance of a general permit. 

1. The board may issue a general permit covering a 
source category containing numerous similar sources that 
meet the following criteria: 

a. All sources in the category shall be [ genemHy 
essentially ] the same in terms of operations and 
processes and emit either the same pollutants or 
those with similar characteristics. 

b. Sources shall not be subject to case-by-case 
standards or requirements. 

c. Sources shall be subject to the same or 
substantially similar requirements governing 
operation, emissions, monitoring, reporting, or record 
keeping. 

2. [ Aey geRffttl permit Sources subject to a general 
permit ] shall comply with all requirements applicable 
to other permits issued under this rule. 

3. General permits shall (i) identify the criteria by 
which sources may qualify for the general permit and 
(ii) describe the process to use in applying for the 
general permit. 

4. The board shall not issue a general permit until the 
requirements concerning notice and opportunity for 
public participation under § 120-08-0523 and affected 
state and EPA review under § 120-08-0525 have been 
met. However, requirements concerning content of the 
notice shall replace those specified in § 120-08-0523 C 
and shall include, but not be limited to, the following: 

a. The name, address and telephone number of a 
department contact from whom interested persons 
may obtain additional information including copies 
of the draft general permit. 

b. The criteria to be used in determining which 
sources qualify for the general permit. 

c. A brief description of the source category that 
the department believes qualifies for the general 
permit including, but not limited to, an estimate of 
the number of individual sources in the category. 

d. A narrative statement of the estimated air quality 
impact contributed by the source category covered 
by the general permit including information 
regarding specific pollutants and the total quantity 
of each emitted pollutant and the type and quantity 
of fuels used, if applicable. 

e. A brief description of the application process to 
be used by sources to request coverage under the 
general permit. 

f. A brief description of the comment procedures 
required by § 120-08-0523. 

g. A brief description of the procedures to be used 
to request a hearing as required by § 120-08-0523 or 
the time and place of the public hearing if the 
board determines to hold a hearing under § 
120-08-0523 E 9. 

B. Application for a general permit. 

1. Sources that would qualify for a general permit 
shall apply to the board for coverage under the terms 
of the general permit. [ Sources that do not qualify 
for a general permit s11all apply for coverage under a 
permit issued under the other provisions of this rule. ] 

2. The application shall meet the requirements of this 
rule and include all information necessary to 
determine qualification for and to assure compliance 
with the general permit. 

3. Sources that become subject to the general permit 
after it is issued to other sources in the category 
addressed by the general permit shall file an 
application with the board using the application 
process described in the general permit. The board 
shall issue the general permit to the source if it 
determines that the source meets the criteria set out 
in the general permit. 

C. Issuance of a general permit. 

1. The board shall grant the conditions and terms of 
the general permit to sources that meet the criteria 
set out in the general permit covering the specific 
source category. 

2. The issuance of a permit to a source covered by a 
general permit shall not require compliance with the 
public participation procedures under § 120-08-0523 
and affected state and EPA review under § 
120-08-0525. 

3. A response to each general permit application may 
not be provided. The general permit may specify a 
reasonable time period after which a source that has 
submitted an application shall be deemed to be 
authorized to operate under the general permit. 

4. Sources covered under a general permit may be 
issued [ fffl iru::lil'itlual ~ .Je#er eF eerlifiea#en a 
Jetter, a certificate, or a summary of the general 
permit provisions, limits, and requirements, or any 
other document which would attest that the source is 
covered by the general permit ] . 

5. Provided the [ intJMd•ai ~ .JetteF & 

ee-}·t-ifiCBtieB letter, certificate, summary or other 
document ] is located at the source, the source [ -· 
may ] not be required to have a copy of the general 
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permit. [ Ifall'€\'ff In this case ] , a copy of the 
general permit shall be retained by the board or at 
the source's corporate headquarters in the case of 
franchise operations. 

D. Enforcement. 

1. Regardless of the permit shield provisions in ~~ 
120-08-0510, the source shall be subject to enforcement 
action under § 120-08-0522 for operation without a 
permit issued under this rule if the source is later 
determined by the board or the administrator not to 
qualify for the conditions and terms of the general 
permit. 

2. The act of granting or denying a request for 
authorization to operate under a general permit shall 
not be subject to judicial review. 

§ 120-08-0509. Temporary sources. 

A. The board may issue a single permit authorizing 
emissions from similar operations by the same owner at 
multiple temporary locations. 

B. The operation shall be temporary and involve at least 
one change of location during the term of the permit. 

C. Permits for temporary sources shall include the 
following: 

1. Conditions that assure compliance with all 
applicable requirements at all authorized locations. 

2. A condition that the owner shall notify the board 
not less than 15 days in advance of each change in 
location. 

3. Conditions that ensure compliance with all other 
provisions of this rule. 

.9 120-08-0510. Permit shield. 

A. The board shall expressly include in a permit a 
provision stating that compliance with the conditions of the 
permit shall be deemed compliance with all applicable 
requirements in effect as of the date of permit issuance 
and as specifically identified in the permit. 

B. The permit shield shall cover only the following: 

1. Applicable requirements that are covered by terms 
and conditions of the permit. 

2. Any [ other ] applicable requirement specifically 
identified as being not applicable to the source, 
provided that the permit includes that determination. 

C. Nothing in this section or in any permit issued under 
Y,is rule shall alter or affect the following: 
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1. The provisions of .~ 303 of the federal Clean Air 
Act (emergency orders), including the authority of the 
administrator under that section. 

2. The liability of an owner for any violation of 
applicable requirements prior to or at the time of 
permit issuance. 

3. The ability [ ef to obtain information from a source 
by ] the [ (i) ] administrator [ te &l>laffl iBfarfflatiaa 
fFaffl a St>tH'€e ] pursuant to § 114 of the federal Clean 
Air Act (inspections, monitoring, and entry) [ & the ; 
(ii) ] board pursuant to § 10.1-1315 of the Virginia Air 
Pollution Control Law [ or (iii) department pursuant to 
§ 10.1-1307.3 of the Virginia Air Pollution Control Law 
l . 

,, 120-08-0511. Action on permit application. 

A A permit, permit modification, or renewal may be 
issued only if all of the following conditions have been 
met: 

1. The board has received a complete application for 
a permit, permit modification, or permit renewal, 
except that a complete application need not be 
received before issuance of a general permit under § 
120-08-0508. 

2. Except for modifications qualifying for minor 
permit modification procedures under * 120-08-0517 or 
.9 120-08-0518, the board has complied with the 
requirements for public participation under ,~ 
120-08-0523. 

3. [ Bifeet>i ffH' mifrar pei'ffiil medifieatiea p:"'eeda.-es 
tHltler § 120 08 0§17 ar § 120 08 9§18, ] The board has 
complied with the requirements for notifying and 
responding to affected states under § 120-08-0525. 

4. The conditions of the permit provide for compliance 
with all applicable requirements [ , the requirements 
of Rule 8-6, ] and the requirements of this rule. 

5. The administrator has received a copy of the 
proposed permit and any notices required under §§ 
120-08-0525 A and 120-08-0525 B and has not objected 
to issuance of the permit under § 120-08-0525 C within 
the time period specified therein. 

B. The board shall take final action on each permit 
application (including a request for permit modification or 
renewal) no later than 18 months after [ tHt a complete ] 
application is [ deiemliaed received ] by the board [ te lte 
eamp1ete ] , with the following exceptions: 

1. For sources not deferred under .~ 120-08-0501 D, 
one-third of the initial permits shall be issued in each 
of the three years following the administrator's 
approval of this rule. 
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2. For permit revisions, as required by the provisions 
of §§ 120-08-0516, 120-08-0517, 120-08-0518 or § 
120-08-0519. 

C. Issuance of permits under 
precedence over or interfere 
preconstruction permits under §§ 
120-08-03. 

this rule shall not take 
with the issuance of 

120-08-01, 120-08-02, or § 

D. The board shall provide a statement that sets forth 
the legal and factual basis for the draft permit conditions 
(including references to the applicable statutory or 
regulatory provisions). The board shall send this statement 
to the administrator and to any other person who requests 
it. 

E. Within five days after receipt of the issued permit, 
the applicant shall maintain the permit on the premises 
for which the permit has been issued and shall make the 
permit immediately available to the board upon request. 

§ 120-08-0512. Transfer of permits. 

A. No person shall transfer a permit from one location 
to another, unless authorized under § 120-08-0509, or from 
one piece of equipment to another. 

B. In the case of a transfer of ownership of a stationary 
source, the new owner shall comply with any current 
permit issued to the previous owner. The new owner shall 
notify the board of the change in ownership within 30 
days of the transfer [ and shall comply with the 
requirements of § 120-08-0516 ] . 

C. In the case of a name change of a stationary source, 
the owner shall comply with any current permit issued 
under the previous source name. The owner shall notify 
the board of the change in source name within 30 days of 
the name change [ and shall comply with the requirements 
of § 120-08-0516] . 

§ 120-08-0513. Permit renewal and expiration. 

A. Permits being renewed shall be subject to the same [ 
procedural ] requirements, including those for public 
participation, affected state and EPA review, that apply to 
initial permit issuance under this rule. 

B. Permit expiration terminates the source's right to 
operate unless a timely and complete renewal application 
has been submitted consistent with § 120-08-0504. 

C. If the board fails to act in a timely way on a permit 
renewal, the administrator may invoke his authority under 
§ 505(e) of the federal Clean Air Act to terminate or 
revoke and reissue the permit. 

§ 120-08-0514. Permanent shutdown for emissions trading. 

A. The shutdown of an emissions unit is not creditable 
for purposes of emissions trading [ or exempt under § 

120-08-0501 C 4 ] unless a decision concerning shutdown 
has been made pursuant to the pertinent provisions of 
Part VIII, including subsections B through D of this 
section. 

B. Upon a final decision by the board that an em1sswns 
unit is shut down permanently, the board shall revoke any 
applicable permit by written notification to the owner and 
remove the unit from the emission inventory or consider 
its emissions to be zero in any air quality analysis 
conducted; and the unit shaJJ not commence operation 
without a permit being issued under the applicable new 
source review and operating permit provisions of Part 
VIII. 

C. The final decision shall be rendered as follows: 

1. Upon a determination that the emissions unit has 
not operated for a year or more, the board shall 
provide written notification to the owner (i) of its 
tentative decision that the unit is considered to be 
shut down permanently; (it) that the decision shall 
become final if the owner fails to provide, within 
three months of the notice, written response to the 
board that the shutdown is not to be considered 
permanent; and (iii) that the owner has a right to a 
formal hearing on this issue before the board makes a 
final decision. The response from the owner shall 
include the basis for the assertion that the shutdown ir 
not to be considered permanent, a projected date fo 
restart-up of the emissions unit and a request for a 
formal hearing if the owner wishes to exercise that 
right. 

2. If the board should find that the basis for the 
assertion is not sound or the projected restart-up date 
allows for an unreasonably long period of inoperation, 
the board shall hold a formal hearing on the issue if 
one is requested. If no hearing is requested, the 
decision to consider the shutdown permanent shall 
become final. 

D. Nothing in these regulations shall be construed to 
prevent the board and the owner from making a mutual 
determination that an emissions unit is shutdown 
permanently prior to any final decision rendered under 
subsection C of this section. 

§ 120-08-0515. Changes to permits. 

[ A. Applicability. 

1. Changes to emissions units that pertain to applicable 
federal requirements at a source with a permit issued 
under this rule shall be made as specified under 
subsections B through D of this section and §§ 
120-08-0516 through 120-08-0520 of this rule. 

2. Changes to emissions units that pertain to applicable 
state requirements at a source with a permit issue 
under this rule shall be made as specified undf.. 
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subsection E of this section. 

:A-;- 3. ] Changes to a permit issued under this rule and 
during its five-year term [ that pertain to applicable 
federal requirements ] may be initiated by the 
permittee as specified in subsection B of this section 
or by the board or administrator as specified in 
subsection C of this section. 

B. Changes initiated by the permittee. 

1. The permittee may initiate a change to a permit by 
requesting an administrative permit amendment, a 
minor permit modification or a significant permit 
modification. The requirements for these permit 
revisions can be found in §§ 120-08-0516 through 
120-08-0519. 

2. A request for a change by a permittee shall include 
a statement of the reason for the proposed change. 

C. Changes initiated by the administrator or the board. 

The administrator or the board may initiate a change to 
a permit through the use of permit reopenings as specified 
in § 120-08-0520. 

D. Permit term. 

Changes to permits shall not be used to extend the term 
of the permit. 

E. Changes at a source and applicable state 
requirements. 

1. Exemption from permit revisiOn and reopening 
requirements. Changes at a source that pertain only to 
applicable state requirements shall be exempt from 
the requirements of §§ 120-08-0516 through 120-08-0520. 

2. Criteria for making the change. The permittee may 
initiate a change pertaining only to applicable state 
requirements (i) if the change does not violate 
applicable requirements and (ii) if applicable, the 
requirements of !i!i 120-08-01, 120-08-02 or !i 120-08-03 
have been met. 

3. Incorporation of permit terms and conditions into a 
permit issued under this rule. 

a. Permit terms and conditions pertaining only to 
applicable state requirements and issued under ~~.9 
120-08-01, 120-08-02 or § 120-08-03 shall be 
incorporated into a permit issued under this rule at 
the time of permit renewal or at an earlier time, if 
the applicant requests it. 

b. Permit terms and conditions for changes to 
emissions units pertaining only to applicable state 
requirements and exempt from the requirements of 
.1~§ 120-08-01, 120-08-02 or § 120-08-03 shall be 
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incorporated into a permit issued under this rule at 
the time of permit renewal or at an earlier time, if 
the applicant requests it. 

4. Notification. The source shall provide 
contemporaneous written notice to the board of the 
change. Such written notice shall describe each 
change, including the date, any change in emissions, 
pollutants emitted, and any applicable state 
requirement that would apply as a result of the 
change. 

5. Permit shield. The change shall not qualify for the 
permit shield under .9 120-08-0510. ] 

~~ 120-08-0516. Administrative permit amendments. 

A. Administrative permit amendments shall be required 
for and limited to the following: 

1. Correction of typographical or [ eiHeF harmless 
€ff8FS any error, defect or irregularity which does not 
substantially affect the permit ] . 

2. Identification of a change in the name, address, or 
phone number of any person identified in the permit, 
or of a similar minor administrative change at the 
source. 

3. Requirement for more frequent monitoring or 
reporting by the permittee. 

4. Change in ownership or operational control of a 
source where the board determines that no other 
change in the permit is necessary, provided that a 
written agreement containing a specific date for 
transfer of permit responsibility, coverage, and liability 
between the current and new permittee has been 
submitted to the board and the requirements of § 
120-08-0512 have been fulfilled. 

5. Incorporation into the permit of the requirements of 
permits issued under ,~§ 120-08-01, 120-08-02, and 
120-08-03 when .~,~ 120-08-01, 120-08-02, and 120-08-03 
meet (i) procedural requirements substantially 
equivalent to the requirements of .9§ 120-08-0523 and 
120-08-0525 that would be applicable to the change if 
it were subject to review as a [ s-ign.Jfieant ] permit 
modification, and (ii) compliance requirements 
substantially equivalent to those contained in ~~ 

120-08-0507. 

[ 6. Change in the enforceability status from state-only 
requirements to federally enforceable requirements for 
provisions that have been approved through 
rulemaking by the administrator to be a part of the 
State Implementation Plan. ] 

B. Administrative permit amendment procedures. 

1. The board shall take final action on a request for 
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an administrative permit amendment no more than 60 
days from receipt of the request. 

2. The board shall incorporate the changes without 
providing notice to the public or affected states under 
§§ 120-08-0523 and 120-08-0525 [ , e!le€j>l i¥.l provided 
itl § 120 08 0523 t\ ;;J ] . However, any such permit 
revisions shall be designated in the permit amendment 
as having been made pursuant to this section. 

3. The board shall submit a copy of the revised 
permit to the ndministrator. 

4. The owner may implement the changes addressed 
in the request for an administrative amendment 
immediately upon submittal of t11e request. 

C. The board shall [ , upon taking final action granting a 
request for an administrative permit amendment, ] allow 
coverage by the permit shield provisions of § 120-08-0510 
for amendments made pursuant to subdivision A 5 of this 
section. 

§ 120-08-0517. Minor permit modifications. 

A. Minor permit modification procedures shall be used 
only for those permit modifications that: 

1. Do not violate any applicable requirement; 

2. Do not involve significant changes to existing 
monitoring, reporting, or record keeping requirements 
in the permit such as a change to the method of 
monitoring to be used, a change to the method of 
demonstrating compliance or a relaxation of reporting 
or record keeping requirements; 

3. Do not require or change a case-by-case 
determination of an emission limitation or other 
standard, or a source-specific determination for 
temporary sources of ambient impacts, or a visibility 
or increment analysis; 

4. Do not seek to establish or change a permit term 
or condition for which there is no corresponding 
underlying applicable [ federal ] requirement and that 
the source has assumed to avoid an applicable [ 
federal ] requirement to which the source would 
otherwise be subject. Such terms and conditions 
include: 

a. A federally enforceable emissions cap assumed to 
avoid classification as a modification under §§ 
120-08-01, 120-08-02, 120-08-03 or § 112 of the federal 
Clean Air Act; and 

b. An alternative emissions limit approved pursuant 
to regulations promulgated under § 112(1) (5) of the 
federal Clean Air Act; 

5. Are not modifications under §§ 120-08-01, 120-08-02, 

120-08-03 or under ,1 112 of the federal Clean Air Act; 
and 

6. Are not required to be processed as a significant 
modification under § 120-08-0519 or as an 
administrative permit amendment under § 120-08-0516. 

B. Notwithstanding subsection A of this section and § 
120-08-0518 A, minor permit modification procedures may 
be used for permit modifications involving the use of 
economic incentives, marketable permits, emissions trading, 
and other similar approaches, to the extent that such 
minor permit modification procedures are explicitly 
provided for in these regulations [ or a federally-approved 
program] . 

C. Application. 

An application requesting the use of minor permit 
modification procedures shall meet the requirements of § 
120-08-0505 for the modification proposed and shall include 
all of the following: 

1. A description of the change, the emissions resulting 
from the change, and any new applicable [ federal ] 
requirements that will apply if the change occurs. 

2. A suggested draft permit prepared by the applicant. 

3. Certification by a responsible official, consistew 
with § 120-08-0504 G, that the proposed modification 
meets the criteria for use of minor permit 
modification procedures and a request that such 
procedures be used. 

[ +. CoffifJ1eled - /or the l>eaFd itl use itl Bt>Hfy 
the BtiffliRiSL"Biei ifflfl affected sfflfes as FeqHi:'€d 
- § 120 08 052§. l 

D. Public participation and EPA and affected state 
notification. 

1. Within five working days of receipt of a [ eoffifJlele 
permit modification application that meets the 
requirements of § 120-08-0517 C of this section ] , the 
board shall meet its obligation under § 120-08-0525 A 1 
and B 1 to notify the administrator and affected states 
of the requested permit modification. The board shall 
promptly send any notice required under !i 120-08-0525 
B 2 to the administrator. 

2. The public participation requirements of § 
120-08-0523 shall not extend to minor permit 
modifications [ e!le€j>l i¥.l pf'fwided itl § 120 98 0523 t\ ;J 

l ' 

E. Timetable for issuance. 

1. The board may not issue a final permit 
modification until after the administrator's 45-da 
review period or until the administrator has notifie, 
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the board that he will not object to issuance of the 
permit modification, whichever occurs first, although 
the board can approve the permit modification prior 
to that time. 

2. Within 90 days of receipt by the board of an 
application under minor permit modification 
procedures or 15 days after the end of the 45-day 
review period under § 120-08-0525 C, whichever is 
later, the board shall do one of the following: 

a. Issue the permit modification as proposed. 

b. Deny the permit modification application. 

c. Determine that the requested modification does 
not meet the minor permit modification criteria and 
should be reviewed under the significant 
modification procedures. 

d. Revise the draft permit modification and transmit 
to the administrator the new proposed permit 
modification as required by § 120-08-0525 A. 

F. Ability of owner to make change. 

1. The owner may make the change proposed in the 
minor permit modification application immediately 
after the application is filed. 

2. After the change under subdivision F 1 of this 
section is made, and until the board takes any of the 
actions specified in subsection E of this section, the 
source shall comply with both the applicable [ federal 
] requirements governing the change and the proposed 
permit terms and conditions. 

3. During the time period specified in subdivision F 2 
of this section, the owner need not comply with the 
existing permit terms and conditions he seeks to 
modify. However, if the owner fails to comply with 
the proposed permit terms and conditions during this 
time period, the existing permit terms and conditions 
he seeks to modify may be enforced against him. 

G. Permit shield. 

The permit shield under § 120-08-0510 shall not extend 
to minor permit modifications. 

g 120-08-0518. Group processing of minor permit 
modifications. 

A. Criteria. 

Group processing of modifications may be used only for 
those permit modifications that meet both of the following: 

I. Permit modifications that meet the criteria for 
minor permit modification procedures under § 
120-08-0517 A. 
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2. Permit modifications that collectively are below the 
threshold level as follows: 10% of the emissions 
allowed by the permit for the emissions unit for which 
the change is requested, 20% of the applicable 
definition of major source in ~~ 120~08-0502, or five 
tons per year, whichever is least. 

B. Application. 

An application requesting the use of group processing 
procedures shall meet the requirements of § 120-08-0505 
for the proposed modifications and shall include all of the 
following: 

1. A description of the change, the emissions resulting 
from the change, and any new applicable [ federal ] 
requirements that will apply if the change occurs. 

2. A suggested draft permit prepared by the applicant. 

3. Certification by a responsible official, consistent 
with ,~ 120-08-0504 G, that the proposed modification 
meets the criteria for use of group processing 
procedures and a request that such procedures be 
used. 

4. A Jist of the source's other pending applications 
awaiting group processing and a determination of 
whether the requested modification, aggregated with 
these other applications, equals or exceeds the 
threshold set under subdivision A 2 of this section. 

5. Certification, consistent with .11 120-08-0504 G, that 
the source has notified the administrator of the 
proposed modification. Such notification need contain 
only a brief description of the requested modification. 

6. Completed forms for the board to use to notify the 
administrator and affected states as required under § 
120-08-0525. 

C. Public participation and EPA and affected state 
notification. 

1. On a quarterly basis or within five business days of 
receipt of an application demonstrating that the 
aggregate of the pending applications for the source 
equals or exceeds the threshold level set under 
subdivision A 2 of this section, whichever is earlier, 
the board promptly shall meet its obligation under ,, 
120-08-0525 A 1 and B 1 to notify the administrator 
and affected states of the requested permit 
modifications. The board shall send any notice 
required under 11 120-08-0525 B 2 to the administrator. 

2. The public participation requirements of § 
120-08-0523 shall not extend to group processing of 
minor permit modifications [ areepi -as pnn'-idet1 ffl § 
120 08 0523 A 2 ] . 

D. Timetable for issuance. 
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The provisions of § 120-08-0517 E shall apply to 
modifications eligible for group processing, except that the 
board shall take one of the actions specified in § 
120-08-0517 E 1 through E 4 within 180 days of receipt of 
the application or 15 days after the end of the 45-day 
review period under § 120 08-0525 C, whichever is later. 

E. Ability of owner to make change. 

The provisions of § 120-08-0517 F shall apply to 
modifications eligible for group processing, 

F. Permit shield. 

The permit shield under § 120-08-0510 shall nat extend 
to minor permit modifications. 

§ 120-08-0519. Significant modification procedures. 

A. Criteria. 

1. Significant modification procedures shall be used for 
applications requesting permit modifications that do 
not qualify as minor permit modifications under § 
120-08-0517 or § 120-08-0518 or as administrative 
amendments under § 120-08-0516. 

2. Significant modification procedures shall be used for 
those permit modifications that: 

a. Involve significant changes to existing monitoring, 
reporting, or record keeping requirements in the 
permit, such as a change to the method of 
monitoring to be used, a change to the method of 
demonstrating compliance or a relaxation of 
reporting or record keeping requirements. 

b. Require or change a case~by-case determination 
of an emission limitation or other standard, or a 
source·specific determination for temporary sources 
of ambient impacts made under Parts IV, V or VI, 
or a visibility or increment analysis carried out 
under Part VIII of these regulations. 

c. Seek to establish or change a permit term or 
condition for which there is no corresponding 
underlying applicable [ federal ] requirement and 
that the source has assumed to avoid an applicable [ 
federal ] requirement to which the source would 
otherwise be subject. Such terms and conditions 
include: 

(1) A federally enforceable emissions cap assumed 
to avoid classification as a modification under §§ 
120-08-01, 120-08-02, 120-08-03 or § 112 of the federal 
Clean Air Act. 

(2) An alternative emissions limit approved pursuant 
to regulations promulgated under § 112(i)(5) of the 
federal Clean Air Act (early reduction of hazardous 
air pollutants). 

B. Application. 

An application for a significant permit modification shall 
meet the requirements of §§ 120-08-0504 and 120-08-0505 
for permit issuance and renewal for the modification 
proposed and shall include the following: 

1. A description of the change, the emissions resulting 
from the change, and any new applicable [ federal ] 
requirements that will apply if the change occurs. 

2. A suggested draft permit prepared by the applicant. 

3. Completed forms far the board to use to notify the 
administrator and affected states as required under § 
120-08-0525. 

C. EPA and affected state notification. 

The provisions of § 120-08-0525 shall be carried out far 
significant permit modifications in the same manner as 
they would be for initial permit issuance and renewal. 

D. Public participation. 

The provisions of § 120-08-0523 shall apply to 
applications made under this section. 

E. Timetable for issuance. 

The board shall take final action on significant permit · 
modifications within nine months after receipt of a 
complete application. 

F. Ability of owner to make change. 

The owner shall not make the change applied for in the 
significant modification application until the modification is 
approved by the board under subsection E of this section. 

G. Permit shield. 

The provisions of § 120-08-0510 shall apply to changes 
made under this section. 

§ 120-08-0520. Reopening for cause. 

A. A permit shaii be reopened and revised under any of 
the conditions stated in § 120-08-0507 L. 

B. Proceedings to reopen and reissue a permit shall 
follow the same procedures as apply to initial permit 
issuance and shall affect only those parts of the permit far 
which cause to reopen exists. Such reopening shall be 
made as expeditiously as practicable. 

C. Reopenings shall not be initiated before a notice of 
such intent is provided to the source by the board at least 
30 days in advance of the date that the permit is to be 
reopened, except that the board may provide a shorter 
time period in the case of an emergency. 
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D. Reopenings for cause by EPA. 

I. If the administrator finds that cause exists to 
terminate, modify, or revoke and reissue a permit 
pursuant to subsection A of this section, the 
administrator shall notify the board and the permittee 
of such finding in writing. 

2. The board shall, within 90 days after receipt of 
such notification, forward to the administrator a 
proposed determination of termination, modification, or 
revocation and reissuance, as appropriate. The 
administrator may extend this 90-day period for an 
additional 90 days if he finds that a new or revised 
permit application is necessary or that the board must 
require the permittee to submit additional information. 

3. The administrator shall review the proposed 
determination from the board within 90 days of 
receipt. 

4. The board shall have 90 days from receipt of an 
objection by the administrator to resolve any objection 
that he makes and to terminate, modify, or revoke 
and reissue the permit in accordance with the 
objection. 

5. If the board fails to submit a proposed 
determination pursuant to subdivision D 2 of this 
section or fails to resolve any objection pursuant to 
subdivision D 4 of this section, the administrator shall 
terminate, modify, or revoke and reissue the permit 
after taking the following actions: 

a. Providing at least 30 days' notice to the permittee 
in writing of the reasons for any such action. This 
notice may be given during the procedures in 
subdivisions D I through D 4 of this section. 

b. Providing the permittee an opportunity for 
comment on the administrator's proposed action and 
an opportunity for a hearing. 

§ 120-08-0521. Malfunction. 

A. Effect of a malfunction. 

A malfunction constitutes an affirmative defense to an 
action brought for noncompliance with technology-based 
emission limitations if the conditions of subsection B of 
this section are met. 

B. Affirmative defense of malfunction. 

The affirmative defense of malfunction shall be 
demonstrated by the permittee through properly signed, 
contemporaneous operating Jogs, or other relevant evidence 
that show the following: 

1. A malfunction occurred and the permittee can 
identify the cause or causes of the malfunction. 
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2. The permitted facility was at the time being 
properly operated. 

3. During the period of the malfunction the permittee 
took all reasonable steps to minimize levels of 
emissions that exceeded the emission standards, or 
other requirements in the permit. 

4. [ For malfunctions that occurred for one hour or 
more, ] the permittee submitted to the board by the 
deadlines established in subdivisions B 4 a and B 4 b 
of this section a notice and written statement 
containing a description of the malfunction, any steps 
taken to mitigate emissions, and corrective actions 
taken. The notice fulfills the requirement of § 
120-08-0507 F 2 b to report promptly deviations from 
permit requirements. 

a. A notice of the malfunction by facsimile 
transmission, telephone or telegraph as soon as 
practicable but no later than four daytime business 
hours of the time when the emission limitations 
were exceeded due to the malfunction. 

b. A written statement describing the malfunction no 
later than [ seven hfiS!Ress tltlys two weeks ] 
following the day the malfunction occurred. 

C. In any enforcement proceeding, the permittee seeking 
to establish the occurrence of a malfunction shall have the 
burden of proof. 

D. The provisions of this section are in addition to any 
malfunction, emergency or upset provision contained in 
any applicable requirement. 

§ 120-08-0522. Enforcement. 

A. General. 

I. Pursuant to § 10.1-1322 of the Code of Virginia, 
failure to comply with any condition of a permit shall 
be considered a violation of the Virginia Air Pollution 
Control Law. 

2. A permit may be revoked or terminated prior to its 
expiration date if the owner does any of the following: 

a. Knowingly makes material misstatements in the 
permit application or any amendments thereto. 

b. Violates, fails, neglects or refuses to comply with 
(i) the terms or conditions of the permit, (ii) any 
applicable requirements, or (iii) the applicable 
provisions of this rule. 

[ fr taHses efflissiORS fflHH fhe statiORBF}' SfflH'€e 

-whieh resH# ffl vialatians fJJ, er infeFieF£ -with. fhe 

attaiE.HJ:e£lt tfflt! fflBiRtenance e?, ftHY Bfflhient fJ:ir 
fJ:HBl#y stafida."<i; & fflils f8 epemte ffi eoRiB:fflBRee 
w#h BRJ' Bf'I'Heahie eootrel strategy, iRe.'uding BRJ' 
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3. The board may suspend, under such conditions and 
for such period of time as the board may prescribe, 
any permit for any of the grounds for revocation or 
termination contained in subdivision A 2 of this 
section or for any other violations of these regulations. 

B. Penalties. 

I. An owner who violates, fails, neglects or refuses to 
obey any provision of this rule or the Virginia Air 
Pollution Control Law, any applicable requirement, or 
any permit condition shall be subject to the provisions 
of § 10.1-1316 of the Virginia Air Pollution Control 
Law. 

2. Any owner who knowingly violates, fails, neglects or 
refuses to obey any provision of this rule or the 
Virginia Air Pollution Control Law, any applicable 
requirement, or any permit condition shall be subject 
to the provisions of § 10.1-1320 of the Virginia Air 
Pollution Control Law. 

3. Any owner who knowingly makes any false 
statement, representation or certification in any form, 
in any notice or report required by a permit, or who 
knowingly renders inaccurate any required monitoring 
device or method shall be subject to the provisions of 
§ 10.1-1320 of the Virginia Air Pollution Control Law. 

C. Appeals. 

1. The board shall notify the applicant in writing of its 
decision, with its reaso.ns, to suspend, revoke or 
terminate a permit. 

2. Appeal from any decision of the board under 
subdivision C 1 of this section may be taken pursuant 
to § 120-02-09, § 10.1-1318 of the Virginia Air Pollution 
Control Law, and the Administrative Process Act. 

D. The existence of a permit under this rule shall 
constitute a defense [ ei to ] a violation of any applicable 
( [l:'fl\'isi8R ei file l'iFgiRiB Afr P6J/HtiBR teRH&/ baw BF 
these r:egHlaBans requirement ] if the permit contains a 
condition providing the permit shield as specified in § 
120-08-0510 and if the requirements of § 120-08-0510 have 
been met. The existence of a permit shield condition shall 
not relieve any owner of the responsibility to comply with 
any applicable regulations, laws, ordinances and orders of 
other governmental entities having jurisdiction. Otherwise, 
the existence of a permit under this rule shall not 
constitute a defense of a violation of the Virginia Air 
Pollution Control Law or these regulations and shall not 
relieve any owner of the responsibility to comply with any 
appiicable regulations, laws, ordinances and orders of the 
governmental entities having jurisdiction. 

E. Inspections and right of entry. 

1. The [ eKee"ti'le ] director, as authorized under § 
10.1-1307.3 of the Virginia Air Pollution Control Law 
and § 120-02-30, has the authority to require that air 
pollution records and reports be made available upon 
request and to require owners to develop, maintain, 
and make available such other records and 
information as are deemed necessary for the proper 
enforcement of the permits issued under this rule. 

2. The ( eKee"live ] director, as authorized under § 
10.1-1307.3 of the Virginia Air Pollution Control Law, 
has the authority, upon presenting appropriate 
credentials to the owner, to do the following: 

a. Enter without delay and at reasonable times any 
business establishment, construction site, or other 
area, workplace, or environment in the 
Commonwealth; and 

b. Inspect and investigate during regular working 
hours and at other reasonable times, and within 
reasonable limits and in a reasonable manner, 
without prior notice, unless such notice is authorized 
by the board or its representative, any such business 
establishment or place of employment and all 
pertinent conditions, structures, machines, apparatus, 
devices, equipment, and materials therein, and 
question privately any such employer, officer, owner, 
operator, agent, or employee. If such entry or 
inspection is refused, prohibited, or otherwise 
interfered with, the board shall have the power to 
seek from a court having equity jurisdiction an 
order compeJJing such entry or inspection. 

F. Other enforcement mechanisms. 

The board may enforce permits issued under this rule 
through the use of other enforcement mechanisms such as 
consent orders and special orders. The procedures tor 
using these mechanisms are contained in §§ 120-02-02 and 
120-02-03 and in §§ 10.1-1307 D, 10.1-1309, and 10.1-1309.1 
of the Virginia Air Pollution Control Law. 

§ 120-08-0523. Public participation. 

A. Required public comment and public notice. 

( -b ] Except for modifications qualifying for minor 
permit modification procedures and administrative 
permit amendments, draft permits for initial permit 
issuance, significant modifications, and renewals shall 
be subject to a public comment period of at least 30 
days. The board shall notify the public using the 
procedures in subsection B of this section. 

[ ~ 'F!te ltetml slffiJJ j>ffl<We periadie nelifieatien oo 
Jess fFCfJl.WRtf)' tJiaH Semi BBRI:lB.':lj! fe -peFSeflS 6R e 

perffl# ffltJffiRg list w1>e htwe re~"esled StJeh 
infeF:lflBI:if:Hl. tffl B:fJ13lieatieas .fer ttRd h8arti tleetsiaas tm-
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B. Notification. 

1. The board shall notify the public of the draft 
permit or draft permit modification [ (i) ] by 
advertisement in [ ttl let!5t ooe a ] local newspaper of 
general circulation in the locality particularly affected 
[ and in a newspaper of general circulation in the 
affected air quality control region ] and [ (ii) through 
a notice ] to persons on a permit mailing list who 
have requested such information of the opportunity for 
public comment on the information available for 
public inspection under the provisions of subsection C 
of this section. 

2. For major sources subject to this rule, the notice 
shall be mailed to the chief elected official and chief 
administrative officer and the planning district 
commission for the locality particularly affected. 

C. Content of the public notice and availability of 
information. 

1. The notice shall include but not be limited to the 
following: 

a. The source name, address and description of 
specific location. 

b. The name and address of the permittee. 

c. The name and address of the regional office 
processing the permit. 

d. The activity or activities for which the permit 
action is sought. 

e. The emissions change that would result from the 
permit issuance or modification. 

f. A statement of estimated local impact of the 
activity for which the permit is sought, including 
information regarding specific pollutants and the 
total quantity of each emitted pollutant and the type 
and quantity of fuels used. 

g. The name, address, and telephone number of a 
department contact from whom interested persons 
may obtain additional information, including copies 
of the draft permit or draft permit modification, the 
application, air quality impact information if an 
ambient air dispersion analysis was performed and 
all relevant supporting materials, including the 
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compliance plan. 

h. A brief description of the comment procedures 
required by this section. 

i. A brief description of the procedures to be used 
to request a hearing or the time and place of the 
public hearing if the board determines to hold a 
hearing under subdivision [ E f) E 3 ] of this 
section. 

2. Information on the permit application (exclusive of 
confidential information under § 120-02-30), as well as 
the draft permit or draft permit modification, shall be 
available for public inspection during the entire public 
comment period at the regional office. 

D. Affected states review. 

The board shall provide such notice and opportunity tor 
participation by affected states as is provided for by § 
120-08-0525. 

E. Opportunity for public hearing. 

1. The board shall provide an opportunity for a public 
hearing as described in subdivisions E 2 through E 6 
of this section. 

2. Following the initial publication of notice of a 
public comment period, the board will receive written 
requests for a public hearing to consider the draft 
permit or draft permit modification. The request shall 
be submitted within 30 days of the appearance of the 
notice in the newspaper. Request for a public hearing 
shall contain the following information: 

a. The name, mailing address and telephone number 
of the requester. 

b. The names and addresses of all persons for 
whom the requester is acting as a representative. 

c. The reason why a hearing is requested, including 
the air quality concern that forms the basis for the 
request. 

d. A brief, informal statement setting forth the 
factual nature and the extent of the interest of the 
requester or of the persons for whom the requester 
is acting as representative, including information on 
how the operation of the facility under consideration 
affects the requester. 

3. The board shall review all requests for public 
hearing filed as required under subdivision E 2 of this 
section and, within 30 calendar days following the 
expiration of the public comment period, shall grant a 
public hearing if it finds both of the following: 

a. There is significant public interest in the air 
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quality issues raised by the permit application in 
question. 

b. There are substantial, disputed air quality issues 
relevant to the permit application in question. 

4. The board shall notify by mail the applicant and 
each requester, at his last known address, of the 
decision to convene or deny a public hearing. The 
notice shall contain the basis for the decision to grant 
or deny a public hearing. If the public hearing is 
granted, the notice shall contain a description of 
procedures for the public hearing. 

5. If the board decides to hold a public hearing, the 
hearing shall be scheduled at least 30 and no later 
than 60 days after mailing the notification required in 
subdivision E 4 of this section. 

6. The procedures for notification to the public and 
availability of information used for the public 
comment period as provided in subsection C of this 
section shall also be followed for the public hearing. 
The hearing shall be held in the affected air quality 
control region. 

7. As an alternative to the requirements of 
subdivisions E 1 through E 6 of this section, the board 
may hold a public hearing if an applicant requests 
that a public hearing be held or if, prior to the public 
comment period, the board determines that the 
conditions in subdivisions E 3 a and b of this section 
pertain to the permit application in question. 

8. The board may hold a public hearing for more 
than one draft permit or draft permit modification if 
the location for the public hearing is appropriate for 
the sources under consideration and if the public 
hearing time expected for each draft permit or draft 
permit modification will provide sufficient time for 
public concerns to be heard. 

9. Written comments shall be accepted by the board 
for at least fifteen days after the hearing. 

F. Public comment record. 

1. The board shall keep two records of public 
participation as follows: 

a. A record of the commenters. 

b. A record of the issues raised during the public 
participation process so that the administrator may 
fulfilJ his obligation under § 505(b) (2) of the federal 
Clean Air Act to determine whether a citizen 
petition may be granted. 

2. Such records shall be made available to the public 
upon request. 

§ 120-08-0524. Operational flexibility. 

[ A. ] The board shall allow, under conditions specified 
in this section, operational flexibility changes at a source 
that do not require a revision to be made to the permit in 
order for the changes to occur. Such changes shall be 
classified as follows: (i) those that contravene an express 
permit term, or (ii) those that are not addressed or 
prohibited by the permit. The conditions under which the 
board shall allow these changes to be made are specified 
in subsections A and B of this section, respectively. 

[ ,+. B. ] Changes that contravene an express permit 
term. 

1. General. 

a. The board shall allow a change at a stationary 
source that changes a permit condilion with the 
exception of the following: 

(1) A modification under §§ 120-08-01, 120-08-02 or § 
120-08-03. 

(2) A modification under the provisions of or 
regulations promulgated pursuant to § 112 of the 
federal Clean Air Act. 

(3) A change that would exceed the emissions 
allowable under the permit. 

(4) A change that would violate applicable 
requirements. 

(5) A change that would contravene federally or 
state enforceable permit terms or conditions or both 
that are monitoring (including test methods), record 
keeping, reporting, [ compliance schedule dates, ] or 
compliance certification requirements. 

b. The owner shall provide written notification to 
the administrator and the board at least seven days 
in advance of the proposed change. The written 
notification shall include a brief description of the 
change within the permitted facility, the date on 
which the change will occur, any change in 
emissions, and any permit term or condition that is 
no longer applicable as a result of the change. 

[ c. The owner, board and the administrator shall 
attach the notice described in subdivision B 1 b of 
this section to their copy of the relevant permit. ] 

[ eo d. ] The permit shield under § 120-08-0510 shall 
not extend to any change made pursuant to 
subsection A of this section. 

2. Emission trades within stat-iBHBFJ' setlffeS 
permitted facilities ] provided for in [ flte Slttie 
ImplefflentaHen PlttB these regulations ] . 
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a. With the exception of the changes listed in 
subdivision B 1 a of this section, the board shall 
allow permitted sources to trade increases and 
decreases in emissions within the permitted facility 
(i) where these regulations [ & tlte state 
Implefflenfatien Plan pnwitles provide ] for such 
emissions trades without requiring a permit revision 
and (ii) where the permit does not already provide 
for such emissions trading, 

b. The owner shall provide written notification to 
the administrator and the board at least seven days 
in advance of the proposed change. The written 
notification shall include such information as may 
be required by the provision in these regulations [ 
& t1te state l"'f'lemeaffillan PltHl ] authorizing the 
emissions trade, including at a minimum the name 
and location of the facility, when the proposed 
change will occur, a description of the proposed 
change, any change in emissions, the permit 
requirements with which the source will comply 
using the emissions trading provisions of these 
regulations [ & tlte state l"'f'lemenffil!an Plat1; ] and 
the pollutants emitted subject to the emissions trade. 
The notice shall also refer to the provisions with 
which the source will comply in [ tlte these ] 
regulations [ & state I"'f'!emenlalian PltHl ] and 
which provide for the emissions trade. 

c. The permit shield described in § 120-08-0510 shall 
not extend to any change made under subdivision B 
2 of this section. Compliance with the permit 
requirements that the source will meet using the 
emissions trade shall be determined according to 
requirements of these regulations [ HHt! tlte state 
l"'f'lemeBIBUafi PltHl ] . 

3. Emission trades within stationary sources to comply 
with an emissions cap in the permit. 

a. If a permit applicant requests it, the board shall 
issue permits that contain terms and conditions, 
including all terms required under § 120-08-0507 to 
determine compliance, allowing for the trading of 
emissions increases and decreases within the 
permitted facility solely for the purpose of 
complying with a federally-enforceable emissions cap 
that is established in the permit independent of 
otherwise applicable [ federal ] requirements. The 
permit applicant shall include in [ his the ] 
application proposed replicable procedures and 
permit terms that ensure [ that ] the emissions 
trades are quantifiable and enforceable. The board 
shall not include in the emissions trading provisions 
any emissions units for which emissions are not 
quantifiable or for which there are no replicable 
procedures to enforce the emissions trades. The 
permit shall also require compliance with all 
applicable requirements. 

b. The board shall not allow an on-permit change to 
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be made under subsection C of this section if it is a 
change listed in subdivision B I of this section. 

c. The owner shall provide written notification to 
the administrator and the board at least seven days 
in advance of the proposed change. The written 
notification shall state when the change will occur 
and shall describe the changes in emissions that will 
result and how these increases and decreases in 
emissions will comply with the terms and conditions 
of the permit. 

d. The permit shield under ,~ 120-08-0510 shall 
extend to terms and conditions that allow such 
increases and decreases in emissions. 

[ & C. ] Changes that are not addressed or prohibited 
by the permit. 

1. The board shall allow the owner to make changes 
that are not addressed or prohibited by the permit 
unless the changes are subject to the following 
requirements: 

a. Modifications under §§ 120-08-01, 120-08-02 or § 
120-08-03. 

b. Modifications under § 112 of the federal Clean 
Air Act or the regulations promulgated under § 112. 

2. Each change shall meet all applicable requirements 
and shaJl not violate any existing permit term or 
condition [ which is based on applicable federal 
requirements ] . 

3. Sources shall provide contemporaneous written 
notice to the board and the administrator of each 
change, except for changes to emissions units deemed 
insignificant and listed in Section II A of Appendix W. 
Such written notice shall describe each change, 
including the date, any change in emissions, pollutants 
emitted, and any applicable [ federal ] requirement 
that would apply as a result of the change. 

4. The change shall not qualify for the permit shield 
under ,~ 120-08-0510. 

5. The permittee shall keep a record describing 
changes made at the source that result in emissions of 
a regulated air pollutant subject to an applicable [ 
federal ] requirement but not otherwise regulated 
under the permit, and the emissions resulting from 
those changes. 

.9 120-08-0525. Permit review by EPA and affected states. 

A. Transmission of information to the administrator. 

1. The board shall provide to the administrator a copy 
of each permit application (including any application 
for permit modification), each proposed permit, and 
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each final permit issued under this rule. 

2. The board shall keep for five years such records 
and submit to the administrator such information as [ 
he the administrator ] may reasonably require to 
ascertain whether the Virginia program complies with 
the requirements of the federal Clean Air Act or of 40 
CFR Part 70. 

B. Review by affected states. 

1. The board shall give notice of each draft permit to 
any affected state on or before the time that the 
board provides this notice to the public under § 
120-08-0523, except to the extent that § 120-08-0517 or 
§ 120-08-0518 requires the timing of the notice to be 
different. 

2. The board, as part of the submittal of the proposed 
permit to the administrator (or as soon as possible 
after the submittal for minor permit modification 
procedures allowed under § 120-08-0517 or § 
120-08-0518), shall notify the administrator and any 
affected state in writing of any refusal by the board 
to accept recommendations for the proposed permit 
that the affected state submitted during the public or 
affected state review period. The notice shall include 
the reasons the board will not accept a 
recommendation. The board shall not be obligated to 
accept recommendations that are not based on 
applicable [ federal ] requirements or the 
requirements of this rule. 

C. EPA objection. 

1. No permit for which an application must be 
transmitted to the administrator under subsection A of 
this section shall be issued if the administrator objects 
to its issuance in writing within 45 days of receipt of 
the proposed permit and all necessary supporting 
information. 

2. Any objection by the administrator under 
subdivision C 1 of this section shall include a 
statement of the reasons for the objection and a 
description of the terms and conditions that the permit 
must include to respond to the objection. The 
administrator shall provide the permit applicant a 
copy of the objection. 

3. Failure of the board to do any of the following also 
shall constitute grounds for an objection: 

a. Comply with subsection A or B of this section or 
both. 

b. Submit any information necessary to review 
adequately the proposed permit. 

c. Process the permit under the public comment 
procedures in .9 120-08-0523 except for minor permit 

modifications. 

4. If, within 90 days after the date of an objection 
under subdivision C 1 of this section, the board fails 
to revise and submit a proposed permit in response to 
the objection, the administrator will issue or deny the 
permit in accordance with the requirements of 40 
CFR Part 71. 

D. Public petitions to the administrator. 

1. If the administrator does not object in writing 
under subsection C of this section, any person may 
petition the administrator within 60 days after the 
expiration of the 45~day review period for the 
administrator to make such objection. 

2. Any such petition shall be based only on objections 
to the permit that were raised with reasonable 
specificity during the public comment period provided 
for In § 120-08-0523, unless the petitioner demonstrates 
that it was impracticable to raise such objections 
within such period, or unless the grounds for such 
objection arose after such period. 

3. If the administrator objects to the permit as a 
result of a petition filed under subdivision D I of this 
section, the board shall not issue the permit until the 
objection has been resolved, except that a petition fo· 
review does not stay the effectiveness of a permit 01 

its requirements if the permit was issued after the 
end of the 45-day review period and prior to an 
objection by the administrator. 

4. If the board has issued a permit prior to receipt of 
an objection by the administrator under subdivision D 
I of this section, the administrator wiJJ modify, 
terminate, or revoke such permit, and shall do so 
consistent with the procedures In .9 120-08-0520 D 4 or 
D 5 a and b except in unusual circumstances, and the 
board may thereafter issue only a revised permit that 
satisfies the administrator's objection. In any case, the 
source will not be in violation of the requirement to 
have submitted a timely and complete application. 

E. Prohibition on default issuance. 

No permit (including a permit renewal or modification) 
shall be issued by the board until affected states and the 
administrator have had an opportunity to review the 
proposed permit as required under this section. 

[ .9 120-08-0526. Voluntary inclusions of additional state-only 
requirements as applicable state requirements in the 
permit. 

A Upon the request of an applicant, any requirement of 
these regulations not included in the definition of 
applicable requirement may be included as an applicable 
state requirement in a permit issued under this rule. 
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B. If the applicant chooses to make a request under 
subsection A of this section, the provisions of this rule 
pertaining to applicable state requirements shall apply. 

C. The request under subsection A of this section shall 
be made by including the citation and description of any 
applicable requirement not defined as such in this rule in 
the permit application submitted to the board under § 
120-08-0505 E. l 
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88IJ82 2, 1,6' TFiehle""<3phenel 

-HH-448 T."ie!IJylamine 

1582098 Trifl"ralin 

54IJ84f 2,2, 1 TrimcthylpeBtaBc 

HJ8IHi4 ¥iflj'l -

5936f!2 ¥iflj'l llremitfe 

Hi(}f4 ¥iflj'l eh}oriBe 

-1-fJ.3.5..4 . ViRy-UB:e~e ch"JtniB:c -( .', 1 Dichleroeth) ferw) 

1330207 x:;qcBcs (isomers tmtl mixt"re) 

f!54'1fi 0 XyleBCS 
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-l-f}8-38-3 m X) fenes 

+il/im p Xy/enes 

AnfifflBftj CBfflfJB!:Hitfs 

BCFj'Hiliffl CBfflJ381:1Rds 

Cadmitlffl CBfflfJBtlfltfs 

Cfi1'Bfflitlffl CBfflfJ8tlfl8S 

tefH:t/f C8fflJ381:ltUiS 

€tTke -e-vet1 emissieRs 

CytJn}tie eempel:lRds 1 

betttJ C8fflfJ8l::lRtiS 

1\1-aRgB:RCSC CBfflfJBtlfJtiS 

,'1.1eretJry cempountls 

Fffle mine ."B} -iibeFs 1 

~ C8~8HR8S 

PelyeyeUe e:FgtHtie fflit#eF :f 

Radiem tieNtlcs ( iRCll:ltiittg fflflt:Ht.f 

5e}Cnil1:ffl CBfflfJfJURtis 

.... ~ 1Vfrl-rt- "X = H-'- rrr n-rr:r rrtirf-r grmrp ~ a Tt7rnrn-t 

t1 i ·'· t c i" t ;, ; nm:t' ~ -f-rrr , ·"""I ,·, , HeN&!"' Cat CN)2. 

iJJCJUdt., mr11T!'J'-" trnt:/ Gi-t/JitJS 'IYf tlh,iiCllt ~ 

oitth.' tlit ~ trrtd ~ R tBEid:EJiZ)ii BR' 

~ 

'fP = R-;- tf-;-- O'T ~ wtrt-c-tr.- n-fwn I I IIIli \ l 0 , yTI-t-d g--tyrrrl
~ tri-t-h "'t"'fr('. R tBE'ii2Cli}·ll BTl. l01Jliit!S -urr 
, .tt iutlt o -f-r-mTI -r--frt-~ tlittgc' .1. 

fuciude.o; rrriTtrrtt-t ~ •mi.~.o;ioll.'i from (ucioilits 
111, Iilli", c tu1 ing etr pi ott. ing ~ ~ rrr rlttg ~ t-rn-
rrt"trf"T' lllillLJ<ii-Citi iltti ~ -crf ~ Oidi!Jtitl 01Tt" 

IIJitiOiiiti<J rrr~ 

-'- filL I tltlt .<; u-rgrrrrf-c- t Oiii)!OUiidS tri-t-h mnrP Tfr.nt 1"1m" ~ 

r-i-rr[;7 mrn l'l"fri-rl1 tnt-n- ,. tm-H-hrg rrcrt-rrr ~ rtmn or rqmr+ To 

TOO- ec 

/-; Ge,rtra!. 

,lPPElVDlX ¥ 
~ POJJ.lTAl\TS 

.+.- 5eel-ien- II a'-csi;;nates -tmee pelhitants feF -tke fJll"fJB.'W 
ef Rtt/e ~ 

B: :;:He milnher le the left ef eeeh chemical He:Hte iH 
Seefien II B ef #tis appcntfi:'<" is tJte Chemiee1 Abstfflct 
5erviee fGASJ !lwnheF joF l:httl .wth.<Jtadee. Chu?lica/ lttl+ffeti

H&l /ntiieaNng e HH-ifttte suh,;te.tce htt+'C He/ heen e.Ysit;!led 
GAS ,nMrher.i fEiHe U311lf78h;it/s). l+te tleji!litied ef all 
tht;n.-cel cenif7ewuls (-tmle-ss etherll·.-se spec,fieri) ffleltttle 
~ ffflitttte .Yuhsial'lee .-tlffl.t eentains -the fH1ffleti ehem/cal 
~ entimBil.l . arsenic. effH tJS fJfifi ef ike stmetta'e ef 
#tttl suBstance. 

th Rte he£f6;~=8m,s £1-iF f3Bllutaf?ts litrtetl ffl Af3f3Clltiix fh 
5eelitm flo 

-B: +he }aile wing pel!-utants: 

G7G4f Ace terw 

1211381 l4ft,,nimmz tr.fftie 

':66111': Ammenia 

133G3JG .1, mne, Zili, 7l h5·draxitf-e 

Gi81:5.?.'3 Ammefiildn -ftifrefe (8el-utien) 

BttFittffl C8ltlf38ltlltiS 

-J+J.7.G.2 .:..? Butex; e#ttmtJ! 

~ Caf.c;'wn e?titie 

(J'§/),9(//):J 'I Gea/ ffl-F f:Jifelt I '8/6 fif-e.; 
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1 I GJJ9S !Jecahfflmediflhe, l_1l f:B!itle 

+J--7-8--1-7 Di( 2 Eth:,·!-/ze;~CJ l) Fhtha{-flte 

8466-!! ~ phthalate 

-J...2-7..J9.§ !Jidzdh; f eeetamid-e 

-J-J7-84{} 1 z Diet~' l phthalate 

G4J.7-§ £thana! 

+f(}8{}§ 2 Ethaxy e#tenel 

74851 Elhyi<me 

.fJ8BH 1'-Hr/ttra! 

77811()9 betttl arsenate 

963!:]3 Metltyl aerJlafe 

-].{}-J-fi88 Aief:h,r fe, zehis (phenJ 'fheeyanatc) 

9+598 Beta Napthylt;,ni;w 

76'.97272 N-if:!:ie aeiti 

7GfN939 Su/furie eeiti 

-}-(}(};?-f(} Femphtha!ic aeffl 

9+08-7 2.6 Telucnc dit"seeya,zatc 
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!lPPENmX W 
!NS!GNIF/C;lNT ACTIVIJJE) 

A. For the pwposes of Rules 8-5, 8-6 and 8-7. 
insignificant aclil'llies .shall. be those actil·zlies h~·ted in 
S~ection 11 of !ht~'> appendix. There are [ fwe three J 
categories of insigmficant aclil'llies as folloH's: 

I. Insl/;mficant emissions units. This category includes 
eml->sions units that are deemed insi;;mficant because 
they are sufficient~\' small so as to be considered 
insigmficmzt for the purpose of identif\ ·fng the 
emissions units in permit applications. Emissions units 
in this category ·are not required to be included in 
permit applications submitted pursuant to Rule 8-5 or 
Rule 8-7. Insigmficant · actil ·ities fallinJ; into this 
category are listed in Section 11 A of this appendix. 

2. Emissions units with insigmficant emissions levels. 
This category includes emissions units, other than 
those in Section I 11 1 of this appendix. that are 
deemed insigntficant becmtse the_\' lzat•e emissions 
levels sutficienN\' srnall so as to be considered 
insigmficant for the pwpose of quantzfl'ing the 
emissions from the emissions units in a permit 
application. Ernissions units emitting at these 
insignzficant lel'els are required to be identzfied by 
listing them as insigmficant emissions units in the 
permit application subrnitted pursuant to Rule 8-5 or 
Rule 8-7. The list of insignificant emissions units shall 
a/so specify the pollutant or pollutants emitted at 
insigmficant emissions levels for each enu~~·sions unit 
on the h<>t. llowever, zizformation on the amount of 
emissions from these units is not required to be 
provided. !nsigmficant actiFities in this category are 
listed in Section II B of this appendix. 

[ 3. f..'!nZ:<>sions units of an insigmficant si:::e or 
production rate. This category includes emissions 
units, other than those in Section 1 A 1 or ! A 2 of 
this appendL\·, that are deemed insigmficant because 
the emissions from these unz"ts are considered to be of 
minimal or no air quali(l' concern for the purpose of 
quantifying the emissions from the emissions units in 
a permit application. Emissions units in this category 
are required to be identzfied by listing them as 
insigmficant emissions units in the penni! application 
submitted pursuant to Rule 8-5 or Rule 8-7. The lis·t 
of insigmficant emz>;;sions units shall also specrfy the 
size or the production rate for each emissions unit on 
the h~'t. lnsr{?mficanL activities in this category are 
listed in .S'ection !! C of this appendix. 

4. Rer:ardless of the emissions units designated in 
Sections 1! A. II B. or l! C of this appendLx·. the 
emissions from any emissions unit should be included 
in the permit application submitted pursuant to Rule 
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8-5 or Rule 8-7 tf the omission of those emissions 
units would interfere with the determination of or 
;,nposition of any applicable requirement or the 
calculation of permit fees. 

B. Definitions. 

1. For the purpose of this appendix and subsequent 
amendments issued bv the board. the words or terms 
sha!l have the meaning given them in subsection B 2 
of lht:<i section. As used in lht:s· appendix, all terms 
not defined herein shall have the meaning given them 
in Part 1, unless otherwise required by context. 

2. Terms defined. 

"Uncontrolled emissions" means the emic;sions from a 
source when operating at maximum capacity without 
air pollution control equipment. Air pollution control 
equipment includes control equipment which is not 
vital to its operation, except that its use enables the 
source to conform to applicable air pollution control 
laws and regulations. Annual uncontrolled emissions 
shall be based on the maximum annual rated 
capacity (based on 8. 760 hours of operation per year) 
of the source, unless the source is subject to state 
and federal(v enforceable permit conditions which 
limit the annual hours of operation. Enforceable 
permit conditions on the type or amount of material 
combusted or processed may be used in determining 
the uncontrolled emissions of a source. Secondary 
emissions do not count in determining the 
uncontrolled emissions of a stationary source. ] 

fl. Jnsigmjicant activities. 

A. Insignificant emissions units. 

1. Gas flares or flares used solely to indicate danger 
to the public. 

2. Comfort air conditioning or ventilation systems not 
used to remove air contaminants generated by or 
released from specljic units of equipment. 

3. [ .J.mieeF fJF euttiaer ke."8.'iCdC heate::.'i. Portable 
heaters which can reasonably be relocated through 
the manual labor of one person. ] 

4. Space heaters operating by direct heat [ or radiant 
heat 1 transfer [ ~ f, ref.tuit'ilb peFltth/e .J:tea.te.Fs wkieh 
etm ,"Cflsenabl.? be ettFFiefi f;ffffi rel-Beak!ii hy fffl 

Ci1l]5l8J ee or both ] 

5. Office activities and the equipment and implements 
used to carry out these activities, such as typewriters. 
printers, and pens. 

6. Interior maintenance activities and the equipment 
and supplies used to carry out these activities. such 
as janitorial cleaning products and air fresheners. but 

not cleaning of production equipment. 

7, Architectural maintenance and repair activities 
conducted to take care of the buildings and structures 
at the facilitJ '. including repainting, reroofing and 
sandblasting. H'here no structural repairs are made in 
conjunction lVith the installation of new or permanent 
facilities. 

8. Exterior maintenance activities conducted to take 
care of the grounds of the source. including lmvn 
maintenance. 

.9. Bathroom and locker room ventilation and 
maintenance. 

10. Copying and duplication activities for internal use 
and support of office activities at the source. 

12. Equipment [ 8ft the f3l'emises ef /ndt,str-iaf tmti 
,Hamifaelltrt.ilg 8f3tl'6tierzs ] used sole(v for the purpose 
of preparing food [ fer liffflffln ta. 1S"!!tf3liall to be 
eaten on the premises of industrial and manufacturing 
operations ] 

[ M bawrth') EJfJCfflliads thtH ~ wiijenns fJF 

~ dathing ttSetl at- imiustr-ial f-act'ft'l.-es. ] 

[ U 13. ] Safety devices [ , if e;;atieled with e 
per dlt'tfeti e, nis:riam; fif7tfTee ] 

[ -/-§-; 14. ] Air contaminant detectors [ fJF FCeafflers, 
C8dlhU.YEian eeflf.Faf!CJ·s £tF .T/zHtaffs. and test equipment 
l 

[ +G: 15. ] Brazing. soldering or welding equipment 
used as an auxiliar,\ · to the principal equipment at 
the source. 

--1-7-. P-ertahle genet'alars. 

[ M 16. ] The engine of any vehicle, including but 
not limited to any marine vessel. any vehicle running 
upon rails or tracks. any motor vehicle. any forkfljt, 
any tractor. or any mobile construction equipment [ . 
including any auxzliar.v engine that provides cooling 
or refrigeration of the vehicle 1 . 

[ -J-9-c 17. ] Firefighting equipment and the equipment 
used to train firefighters. 

[ ;y;. 18. ] Laboratories used sole!v for the purpose of 
quality control or environmental compliance testing 
that are associated with manufacturing, production or 
other industrial or commercial facilities. 

[ .,2-1-; 1/J. ] Laboratories in primary and secondary 
schools and in schools of higher education used for 
instructional purposes. 

[ 20. Air compressors and pumps (engines for these 
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emissions units are covered separate~\' under Section 
II C 1). 

.J 1. Dumpster. 

22. Grinding or abrasive blasting for nondestructive 
testing of metals. 

23. Dryers and distrz'bution systems for instrument az'r. 

24. Parts washer (water-based). 

25. Dispensing facilities for refueling diesel-powered 
vehicles or equipment. including any diesel fuel 
storage tank serving on(v such dispensing facility. 

26. Laboratory analytical equipment and vents except 
at stationary sources primarily engaged ln research 
and development. 

27. Nonroutine clean out of tanks and equipment for 
the purposes of worker entry or in preparation for 
maintenance or decommlssioning. 

28. Sampling connections and SJ'stems used 
exclusive(v to withdraw materials for testing and 
analysis including air contaminant detectors and vent 
lines. 

29. Maintenance activities such as hand-held or 
manually-operated maintenance equipment. rai!foad 
track maintenance, repair r;md maintenance clean(ng. 
and maintenance surface preparation activities.-

30. Solvent storage cabinet (containers covered). 

31. Cooling ponds. 

32. Coal pile run-off ponds. 

33. Mechanical drive or gear boxes. 

34. Equipment for steam cleaning or brushing dust off 
equipment. 

35. Repair of restdentlal unz'ts. 

36. Farm equipment. 

37. Water tanks. 

38. Hydroblasting. 

39. Process raw water treatment (e.g .. phosphate).. 

40. Water cooling tower except for systems including 
contact process water or water treated with 
chromium-based chemicals. 

41. Spill collection tanks. 
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42., Steam 1 ·ents and leaks franz boilers and steam 
distribution ,~~,·stems. 

43. Boiler water treatment operations, except those 
in-vo!J·ing __ use of hJ'dra::ine. 

44. J/erbicide miJ.:ing and application activities not 
invoh·ing herbicide manufacture. 

45. Internal combustion powered compressors and 
pumps used for emergenc,t · replacenzent or standbJ · 
se'rvice. 

46'. Portable or mobr'le contaz!zers. 

47. Vent or exhaust system for: 

a. Transformer vaults and buildings. 

b. Electric motor and control panel vents. 

c. Deaerators and decarbonators. 

48. Vents or stacks for se-wer lines or enclosed areas 
required for safety or by code. 

49. Pump seals. 

50. Rupture discs for gas handling SJ ·stems. 

51. Molasses storage tanks. 

52. Storage of substances in closed drums. barrels or 
bottles. 

53. Refrigeration S) ·stems. 

54. Purging of natural gas lines. 

55. Blanking, chopping, trirnming. perforating, 
repacking. and inspecting in connection l<Fl'th plastics 
manufacturing processes. 1 

B. Emissions units, other than those /L<;ted in Section II 
A of this appendix. with insignzficant emissions levels. 

I. Emissions units with uncontrolled emissions of [ 
tme lfffl less than 10 tons ] per year [ & /eRR ] of 
nitrogen dioxide.- sulfur dioxide. [ total suspended 
particulates or ] particulate matter (PMJO) [ -,- & 

+'f7lttffle fJFgf:Htie C8JHf3ewltls ] . 

[ 2. Emissions units with uncontrolled emissions of 
less than 7 tons per year of volatile organic 
compounds. ] 

[ -,2--; 3. 1 Emissions units with uncontrolled emissions 
of [ .JB less than 100 J tons per year [ ef less ] of 
carbon monoxide. 

[ --3--; 4. ] Emissions units with uncontrolled emissions 
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of [ +;! fJffflfffls OJi tons ] per year [ "' /eflf,· ] of lead. 

[ 4: Em;ssian8 ttff-i:i..s with tilltrjilffflll-cri emissiBns ef 
.J{}(} fJfff/fffls fJeF .Wtff' & less ef any Gitffls I "' II 
suBstance fittl3jeet ffl a staruiard pramu!gatetl fHltieF &F 

csle!Jiished ey 'Htle W ef fife /efieffll tletm AiF Aet 
eaneemin;; stlTJ:taspherie effJfte fJFakc!ia,l. ] 

5. Emissions units with uncontrolled emissions of 
hazardous air pollutants [ OF :ff:H€ie fJBlhdaat.'i & iJF.Jih 
] at or below the [ emis8ians tk esha{ti-8 ffl hfi:JI:e .-J¥-1 
de minimis emissions rates set out in the table in 40 
CFR § 63.44] 

[ 6. Emissions units with uncontrolled emissions of 
any pollutant regulated under subpart C of 40 CFR 
Part 68 at or belot-v the de minimis emissions rates 
set out in the table in 40 CFR § 63.44 or, 1/ the 
pollutant is not listed in the table in 40 CFR § 63.44, 
at or below the threshold quantity listed in the tables 
in 40 CFR § 68.130. 

C Emissions units, other than those listed in Section II 
A or Section II B of this appendix, of an insignificant size 
or production rate. 

1. Internal combustion engines, including portable 
generators. as follows: 

a. Engines burning 
sulfur) with 51.800 
horsepower) or less. 

diesel fuel (maximum 
Btu per hour input 

0.5% 
(20.3 

b. Engines burning gasoline with 36,413 Btu per 
hour input ( 14.3 horsepower) or less. 

2. Fuel burning equipment or combustion units with 
heat input levels less than: 

a. 10 mtllion Btu per hour rated input, using 
natural gas. 

b. 1 million Btu per hour rated input. using 
distillate oil (maximum 0.5% sulfur). 

3. Reservoirs and storage tanks for lubricant or used 
oil vv·ith a capaci(v of less than 1,000 gallons. J 

[ FABbE w-1 
Threshekis feF De A1-inimis EmLwriens ef Hezaffleus 

-Aff ll.r,J/1-utants fll'ffi -'FtBfie Pellttfflnts 

Emissio11s 1"111 esJJOJu 

"'f1rn'tmrl"s ~ ~ 

ALl ,I I diliitit 

Be 112 iu iilt 

f]( I) I I im1 -and bt 1 ,i ,' / iu111 COiipiitllld,'i 

J::liS(tii/tiiCilllitil.li)~ 

f)j I e iiJ.t (U I d II.<, ,'). C ,\ i il" , 

;rnd 2,,"/,7,} IE ldCJIIOJOci"Jtl?.O·)·UilJXiii) 

ih.H!ilh ill.' IIIII • i-uii.SOC,Idiidlt 

lit.ididl JJ[ LIIIOiiiitlill COilipt dlld.'i 

l(iUIU.-.111\ 

~ ttTT-.:1 ~ COJJJtOtila'S 

';'.;;; t 1 o.,oo'iila 1 u,1 1 ami11t 

7'\-rr;r ~ -w...z -a--i-r pOiilltdJJt 

ATry -r.rlrl---1" tf=--;:/ n--t-r j!Oi illldlil 

1\--ny -Tirb-t--r_> ~ n--t-r pt I ltl(dllf 

1\-rry" -T-tt-tr-f-t" -JII--.----5 1ri-r plt IU[iliil 

m-ry-~ -JI'--.-'1-a--T-r po.'iutaJJt 

Any~~ &r ildZctJdoas ri--r pollutant -t-ftfffl----:-

,1.Wcste.; 

Cttdmittm tHtti catl. nium cent-{7ettflds 

1.2 Di'brthiZe 3 elzlm'8fJfi9!3Gnt 

HcxmnethJ lene 1.6' tiiisae:.w·zate 

Mef-ltyl iset_; adate 

l.feth_o low c:f-itJhel'l_> l d-iisec:. tMatc fMB/-) 

~fcth_t lenehitJ (plw 7_> l-i.;et_;·a~ zate-) 

bcffll\'8-pt-h_o l-timine 

2 ,VifF8fJffl{38;Zt 

J. f Teh.ene cf-iisac_'i a11ak 

.lefflldn 
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p Anisitf:ine 

,1rzHz,·f!eow 

Anfima1l)' eadf:{JBliiltfs 

+. 3 Bh'kid-iene 

Cttkitb 7l e)Jti; ra, nide 

Chfen:kme 

ChffJ,,·,ze ~ 

2 Chl-8; '8f!Ce!:fJ{JhCJZfJJZC 

Chfflmittdl flfffi ekramium eemtJaHnds, ~ hexa:'Blent 
eh,"'8,nium 

GtH:tl hff pifeh v'elatiles 

B-t'ttffJmethane 

DichlaraeHr_d ef!.l.ff (B-i~12 eh,'a, aethyl:)ether) 

Dimethyl -stt/ftffl3 

,:- i,G Dinit,"8 a CJ"C.'ral, tHtti 5ttlts 

2, I Dinib &[Jhenal 

1,2 Diphe-n;:!hy th"'G-Zbtc 

Etltyle:ze tilbffl,Hidc (Dihromaethcuw) 

Parmaldehyck 

Heptaeh/rJr 

lleJfflehi'8; ahttladiene 

Hexaehltn'aC)tl&[:Jenkid-ie,w 

beet} erseneie 

bettti tl:f'ffi leeti eampawuls 

bti uta, w fttll isa, ners} 

Metltyl kydraz;'ne 

I. 1: Aiethyle:w hi!~9 ehl-efflti;ldtize) 

Niekel earhanJl 

Nitffl{J~·,·ee;in 

Ptt, ath .. a, r 
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Pcntach/-aron itrrilX ·z Et'ffl:' (Qll in taBcn ::en e-) 

p P-hCi(\'lCiltdr..amirlC 

Phasgene 

Phasphar-z,,, 

Pa(·,·ehla;·'i·,lttktl ht'phtrz_,'!6 (.4mclersj 

Qit .. rwf-ine 

Qttifi8flC 

Scfenizan ea,77:f3B<hrri.; 

1. 1.2,3 Tctffleh!a."Bef:ha,ze 

3,1 Tal-uene d/a,n/,zc 

T"J.lfflfJhtnc fehl<7riNafet! ta, n-phene) 

.icr)l-enitrilc 

-AH:rl chl<7rit!c 

A;n;nanittlll h_tti-FeXitlc 

BiphCir.tl 

Calc linn fflfitie 

Cap roltlt tli m 

Chl<7rine 

Dichl-er"'.'BS 

3,1 Di;zitrotah<CiZC 

11 Diac(·, '/ phthal£itt 

Eth)lenc t!ih,remitlc (DiB Bmedhtmc) 
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Eth) /e,ze i-m-Hte (Ar/Ft'di11c~ 

Eth_,k,ze ~ 

H.> th athlarit tteiti 

8•tkfh,Cil f/ttttfftle (h.>tlrtrf/z,aric eeitl:;) 

H.> tirartt• imme 

Mtffei.e rmh.\ drid-e 

i, 1' A1cthylt;,ztd-icliztlt"ne 

Niekel tmd niekel t\9l?lfJBlliltlS, ~ feF -niekel cti!'Sany! 

!Jete A epi(jlaefflne 

Stdfurie eeiti 

Temphlhalt't aeiti 

~ ch!adde 

l4',z_tf-iticnc ch!fJride (1,1 Dieh{Effltth_dene) 

Bt1-fittm CfHHfJ8UH:tf:S 

Betreyl ch!ar-itic 

Bz't{2 eth)'llle-JtJ'!ff3lithalak· fBEHP) 

Bffl• nafa. m 

Ch/-e:=aferm 

C• a,zirit eantj98Unt/s 

Deetlhi"8>7ladiphc;zJ I &.JEide 

Dibu(; lphtha/-E.·te 

/,,? Dieh/13, &f3' apcne 

~ phthakitc 

D4r3 EthJtfheX_';t/-) phth!ate 

DiiJreth_,·f phthal-ate 

Et+t.> ft' ze tNehffl, itie 

Alan;;a.wx Ct9N'If38llntis 

N-itrohCi zzo zc 

Phfhalt'e anh.1 tl-r-ide 

:1.2 PF&fJ.\ k,z(,n,·,zc (:..1 1.1eth)! aziR'ri-inc) 

Al-tMzinum (fttme e-r tittsf) 

,1/i;,ni,zum f'Hfitk 

Gttffle.n ktffleh!-tu·itie 

~~ l'ffltiesleffl 

Dz.eHza;taf--e:nzinc 

Epiehla:•'ahJYiri, z (1 Chf13,'8 2,3 epax_o p;o'apa,rc) 

Furjh, a! 

HcXtichla, Betlume 

friethaXJ chl-ar 

Meiltyl ioditle (latfmncthenc) 

Tetl'TJ:ehleroethJ'lene (PeFChl19roeth).Zenc) 
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VA.R. Doc. No. R95-209; Filed December 20, 1994, 11:59 a.m. 

* * * * * * * * 

iitle Q.( Regulation: VR 120-01, Regulations for the 
Control and Abatement of Air Pollution (Revision KK -
Permit Program Fees for Stationary Sources). 

Statutory Authority: §§ lO.l-1308 and lO.l-1322 of the Code 
of Virginia. 

Effective Date: April I, 1995. 

Summary: 

The regulation amendments concern provisions 
covering permit program fees for stationary sources 
and are summarized below: 

1. With a few exceptions, annual emissions fees will 
be assessed against all sources of air pollution subject 
to Virginia's permit requirements, including small 
sources receiving state operating permits. Initial bills 
will be mailed to source owners within 60 days after 
the effective date of this rule. 

2. Sources that began initial operation during the 
calendar year preceding the year in which the annual 
fee L'i assessed will be exempt for that year. No fee 
wi/1 be assessed for that portion of emissions in 
excess of 4,000 tons per year of any regulated air 
pollutant. 

3. The pollutants subject to the fees are the 
designated pollutants regulated under New Source 
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Performance Standards (§ Ill of the Clean Air Act). 
the hazardous pollutants regulated under// 112 oj the 
Clean Air Act. and the criteria pollutants re;;u!ated 
under National Ambient Air Quality StUndards 
(excluding carbon monoxide but including the ozone 
precursors nitrogen oxides and volattle organic 
compounds). 

4. The costs to be covered by the fees are the 
reasonable direct and indirect costs required to 
develop, administer, and enforce the permit program; 
and to develop and administer the Small Business 
Technical and Enviromnental Compliance Ass1'stance 
Program established pursuant to the provisions of s~· 
10.1-1323 of the Code of Virginia . 

.5. The annual permit program fee shall not exceed a 
base _vear amount of $.25 per ton of actual emissions 
using 1.9.90 as the base year and shall be adjusted 
annually by the Consumer Price Index. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Dr. Kathleen Sands, Policy Analyst, Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 225-2722. 

VR 120-01. Regulations for the Control and Abatement of 
Air Pollution (Revision KK - Permit Program Fees for 
Stationary Sources). 

PART VIII. 
PERMIT PROGRAM FEES FOR STATIONARY 

SOURCES (RULE 8-6j. 

§ 120-08-0601. Applicability. 

A. Except as provided in subsection C of this section, 
the provisions of this rule apply to the following 
stationar_v sources: 

1. Any major source: 

.2. An.\· source. including an area source. subject to 
the provz:s·ions of Parts IV and V adopted pursuant to 
§ ill of the federal Clean Air Act: 

3. An.\' source. including an area source. subject to 
the provisions of Part VI adopted pursuant to § 112 
of the federal Clean Air Act: 

4. AnJ' affected source: 

5. An\' other source subject to the permit 
requirelnents of Rule 8-5 [ & § /2-{} 08 B1 ] : 
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[ 6. Any source that Jvou!d be subject to the permit 
requirements of Rule 8-5 in the absence of a permit 
issued under § 120-08-04. ] 

B. The provisions of this rule app!.v throughout the 
Commonwealth of Virginia. 

C The provisions of this rule shall not apply to the 
following: 

1. All sources and source categories that would be 
subject to this rule solely because they are subject to 
the provisions of 40 CFR Part 6'0. Subpart AAA 
(standards of performance for new residential wood 
heaters), as prescribed in Rule 5-5: 

2. All sources and source categories that would be 
subject to this rule solely because they are subject to 
the prov1sions of 40 CFR Part 6'1, Subpart M, § 
61.145 (national emission standard for hazardous air 
po/futants for asbestos, standard for demolition and 
renovation), as prescribed in Rule 6-1: 

3. Any source issued a permit under § 120-08-01, § 
I 20-08-02. or § I 20-08-03 that began initial operation 
during the calendar year preceding the year in which 
the annual permit program fee is assessed; 

4. That portion of emissions in excess of 4,000 tons 
per year of any regulated air pollutant emitted by 
any source otherwise subject to an annual permit 
program fee; 

5. During the years 1995 through 1999 inclusive, any 
affected l tm# source ] under § 404 of the federal 
Clean Air Act (phase I sulfur dioxide requirements); 

6'. Any om~c;sions unit within a stationary source 
subject to this rule that is identzfied as being an 
insigmficant activity in Appendix W. 

L 7. All sources and source categories that would be 
subject to this rule solely because they are subject to 
regulations or requirements under § 112(r) of the 
federal Clean Air Act. ] 

§ 120-08-0602. Definitions. 

A. For the purpose of this rule and subsequent 
amendments or any orders issued by the board, the words 
or phrases shall have the meaning given them in 
subsection C of this section. 

B. All words and phrases not defined in subsection C of 
this section shall have the meaning given them in Part I, 
unless ot!zenvise required by context. 

C. Terms defined. 

"Actual emL<>sions" means the actual rate of emissions 
in tons per year of any regulated air pollutant emitted 

from a source subject to this rule over t!u? precedin[.; 
calendar \'ear. Actual emissions mar be calculated 
according lo any method acceptable to lhe department [ 
tfftt! ffl:fl)l tfSe proVlded such calculation tahes into account 
] the source's actual operating hours, production rates, 
in-place control equipment. and types of materials 
processed. stored. or combusted during the preceding 
calendar year. [ An.J' regulated pollutant 1vhich could be 
classed in more than one categor_\' shall be classed in on/)' 
one category. ] 

"Affected source" means a source that includes one or 
more affected units. 

"Affected unit" rneans a unit that is subject to any 
federal acid rain emissions reduction requirement or [ acid 
rain emissions ] limitation under [ -'FiiJe W ef i-ke jetie-ffll 
Gietffl Air rlei 40 CFR Part 72. 7.5. 75. 77 or 78 ] 

"Area source" rneans an.v stationmy source that is not 
a major source. For purposes of this section. the phrase 
"area source" shall not include motor vehicles or nonroad 
vehicles. 

"Hazardous air pollutant" means [ ffH e.-ir pollutant !:e 
wkielt ne ambient ttir E{+ffll:ity stantfa, ti ffl Elf3!3lice8!c. 
whieh ettf:fSe& er eentrilndcs ffl eir f3£J!lt.t,·ail whteh f7"t£l:Y 
l'Cesa, zah6' he flntiei;Jetcri !:e FeStilt ffl fffl inc, ca:;c in 
nzaFla!tlj er (1ff increase in ffCTimts i:7'C""v crsihlc & 

incatJfleitaft",zg , c1 Ci·sihlc illftes.s, tfflti wlrielt is designete6 
flS stieh flS ,4pf9e?l6lfx fh any pollutant listed in:§ 112(bJ1) 
of the federal Clean Air Act. ] 

"Major source" means: 

a. For hazardous air pollutants other than 
radionuclides, any stationary source that emits or has 
the potential to emit, in the aggregate. 10 tons per 
year or more of an_r hazardous air pollutant or 25 
tons per year or more of any combination of 
hazardous air pollutants. Notwithstanding the 
preceding sentence, emissions from any oil or gas 
exploration or production well (with its associated 
equipment) and emissions from any pipeline 
compressor or pump station shall not be aggregated 
with emissions from other similar units. whether or 
not such units are in a contiguous area or under 
common control, to determine whether such units or 
stations are major sources. 

b. For air pollutants other than hazardous air 
pollutants. any stationary source that direct()' emits 
or has the potential to emit 100 tons per year or 
more of any air pollutant (including an_1· major source 
of fugitive emissions of any such pollutant). The 
fugitive emissions of a stationarJ' source shall not be 
considered in determining whether it is a major 
stationary source, unless the source belongs to one of 
the fo!!mving categories of stationar_)' source: 

(1) Coal cleaning plants (with thermal dryers): 
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( 2) Kraft pulp mtlls: 

(3) Portland cement plants: 

(4) Primary zinc smelters; 

(5) Iron and steel nulls: 

(6') Primmy aluminum ore reduction plants: 

(7) Primary copper smelters: 

(8) Municipal incinerators capable of charging more 
than 250 tons of refuse per day: 

(.9) Hydrofluoric, sulfuric, or nitric acid plants; 

(10) Petroleum refineries: 

( 11) Lime plants: 

( 12) Phosphate rock processing plants: 

( 13) Coke oven batteries: 

( 14) Sulfur recoVC!Y plants: 

( 15) Carbon black plants (furnace process): 

( 16) Primary lead smelters: 

( 17) Fuel conversion plant: 

( 18) Sintering plants: 

( 1.9) Secondary metal production plants: 

( 20) Chemical process plants: 

(21) Fossiljuel botlers (or combination thereof) 
totaling more than 250 million British thermal units 
per hour heat input; 

( 22) Petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 barrels: 

(23) Taconite ore processing plants; 

(24) Glass fiber processing plants: 

(25) Charcoal production plants: 

(26/ Fossiljuel-fired steam electric plants of more 
than 250 m;tlion British thermal units per hour heat 
input; or 

(27) All other stationary source categories [ fHfiJjeel 
te Hte pre,•isiens ef RHie /Hi er RHie fi-J regulated 
by a standard promulgated under § ill or § 112 of 
the federal Clean Air Act ] . but on/v with respect 
to those air pollutants that have been regulated for 
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that category. 

c. For ozone nonattainment areas, any [ stationary ] 
source wdh the potential to emit 100 tons per vear 
or more of volatile organic compounds or nitrOgen 
oxides in areas c/asszfied as "marginal" or 
"moderate," 50 tons per year or more in areas 
classified as "serious, " 25 tons per year or more in 
areas classtfied as "severe." and 10 tons per year 
or more in areas classzfied as "extrenze ": except 
that the references in t/u:, definition to 100, 50. 25. 
and 10 tons per year of nitrogen oxides shall not 
apply with respect to anJ • source for which the 
administrator has made a finding that requirements 
under § 182{/) of the federal Clean Air Act (NOx 
requirements for ozone nonattainment areas) do not 
app/v. 

d. For attainment areas in ozone transport 
regions, any stationary source H?ith the potential to 
emit 50 tons per J'ear or more of volatile organic 
compounds. ] 

"Permit program costs" means all reasonable (direct 
and indirect) costs required to develop, administer, and 
enforce the permit program: and to develop and 
administer the Small Business Technical and 
Environmental Compliance Assz"stance Program establiShed 
pursuant to the provisions of § 10.1-1323 of the Code of 
Virginia. 

"Potential to emit" means the rnaximwn capacity of a 
stationm:v source to emit any air pollutant under its 
physical and operational design. Any physical or 
operational limitation on the capacit_v of a source to emit 
an air pollutant. including air pollution control equipment 
and restrictions on hours of operation or on the type or 
amount of material combusted, stored. or processed, shall 
be treated as part of its design if the limitation is state 
and federal/v enforceable. 

"Regulated air pollutant" means any of the fol/mving: 

a. Nitrogen oxides or an.v volatile organic compound; 

b. An.t · pollutant for which an ambient air quality 
standard has been promulgated except carbon 
monoxide; 

c. Any pollutant subject to any standard promulgated 
under l -Pf:tff-s -1-V er -¥ as arl13f3kri 19W"SHant te #te 
,·eqt<irt:.11t11ts ef ] § 111 of the federal Clean Air Act: 

d. Any pollutant subject to a standard promulgated 
under § 112 (hazardous air pollutants) or other 
requirements established under § 112 of the federal 
Clean Air Act. particular/\' §9 112{b), 112{d), 112(gJ2), 
112(/), and 112(r) [ : except that any pollutant that is 
a regulated pollutant sole~v because it is subject to a 
standard or regulation under § 112(r) of the federal 
Clean Air Act shall be exempt from this rule ] 
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[ "Research and development facility" means all the 
following as applied to any stationmy source: 

a. The primary purpose of the source /<; the 
conduct of either (l) research and development into 
new products or processess or into new uses for 
existing products or processes or (it) basic research 
to pro vide for education or the general 
advancement of technology or knowledge: 

b. The source is operated under the close 
supervision of technically trained personnel; and ] 

c. The source is not engaged in the manufacture of 
products for commercial sale in commerce. 

An analytical laboratory that primanly supports a 
research and development factlity is considered to be part 
of that facility. ] 

"Stationary source" means any budding, structure, 
facility or installation which emits or may emit any 
regulated air pollutant. A stationary source shall include 
oil of the pollutant-emitting activities which [ (ij ] belong 
to the same industrial grouping, [ (ir) ] are located on one 
or more contiguous or adjacent properties, and [ (iiz) ] are 
under the control of the same persons (or persons under 
common control) [ , ~ #te acti-.·ities ef flftJl ~ ] . 

Pollutant-emitting activities shall be considered as part of 
the same industrial grouping t/ they belong to the same 
"Major Group·· (i.e .. 1/ they have the same two-digit code) 
as described in the Standard Industrial Classzfication 
Manual (see Appendix M). [ Any research and 
development faczlity shall be considered a separate 
sfationar_v source from the manufacturing or other facility 
HN'th 1vhich it is co-located. ] 

§ 120·08-0603. General. 

A. The owner of any source subject to this rule shall 
pa_v an annual permit program fee. 

B. Permit program fees collected pursuant to this rule 
for sources subject to Rule 8-5 shall not be used for any 
purpose other than as provided in Title V of the federal 
Clean ilir Act and associated regulations and policies. 

[ C. The owner shall be exempt from paying the annual 
permit program fee in any year for which the fee t~<> 
assessed at $300 or less. ) 

§ 1.20-08-0604. Annual permit program fee calculation. 

A. The annual permit program fee shall not exceed [ a
the ] base year amount [ ef $2§ tyer fen tfS-ittg -J-991) ffS fke 
br-t-Se Jl-t!RT as spectfied in § 10.i-i322 B of the Virginia Air 
Pollution Control Law ] and shall be adjusted annually by 
the Consumer Price Index [ as provided in § JO.i-1322 B 
of the Virginia Air Pollution Control Law ] 

1. The annual permit program fee shalf be increased 

(consistent with the need to cover reasonable cost5) 
each year b;' the percentage. l/ any, by H '/zich tlze 
Consumer Price Index for the most recent calendar 
year ending before the beginning of such year exceeds 
the Consumer Price Index for the calendar year i989. 
The Consumer Price Index for any calendar year is 
the average of the Consumer Price index for all 
urban consumers published by the U.S. Department of 
Labor. as of the close of the 12-month period ending 
on August 31 of each calendar year. 

2. The revision of the Consumer Price index lVhich is 
most consistent with the Consumer Price Index for 
the calendar }'ear i.98.9 shall be used. 

B. [ '!"he fiiffltffll permit {JfflfJFfbll fee s/w/1 he oei 1H a 
iet'e/ whiek ellew!; the lie{Jartment te eelleet fffl -

tlf3th'8X'imetely eqtlffi te ffltt mJt gFetiteF lfflm the estimated 
'{Je'fflti:t f9P&gfflm eesl:f.r. -lfti:.s ameunt ffflell -!Je cektdatcd 
ennuelly By i-ke riCJ3Si''f-,ncnt tmri Hffl-)1 -+'ef:J~ rief3CJ'lEiing en 
fflctmte ffflti CXJ3erzsc5. The annual permit program fee 
described in subsection A of this section and the amount 
btlled to the owner as provided in subsection A of § 
120-08-0605 for a given year shall be calculated in 
accordance with the folloH)ing formulae: 

where: 

B (A)(F) 

F X (1 + j CPI) 

j CPI CPI.:.122.15 
122. 15 

B = the amount btl!ed to the owner during the year 
after the year in which the actual emissions occurred. 
expressed in do!!ars 

A actual emissions covered by permit fees. 
expressed in tons 

F = the maximum adjusted fee per ton for the 
calendar year in which the actual emissions occurred. 
expressed in dollars per ton 

X = the base year amount specified in § iO.i-i322 B 
of the Virginia Air Pollution Control Law, expressed 
in dollars per ton 

j CP1 ~ the difference between the CPI and 122.15 
(the average of the Consumer Price Index for 
all-urban consumers for the i2-month period ending 
on August 3i. 1989) 

CPI = the average of the Consumer Price index for 
all-urban consumers for the i2-montlz period ending 
on August 3i of the year in which the emissions 
actually occurred. expressed as a percentage ] 
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&tell -Be -lH:ffleti en -i-ke f1t4:tffll qmis-siens ef etteh r"Cglileted 
£fif f38!ltda!lt emitted by #te -setff-ee tlttFi:ng the pFCeeding 
calc, uiar yetlf'o Sttelt emissiens -shttll he tleter-mincd ffl tt 
mamwr aeeeptah!e -te ike tk'{Jarfnwnt. The actual 
emissions covered by the permit program fees /or the 
preceding year shall be calculated by the owner and 
submitted to the department by April 15 of each year. 
The calculations and final amount of emissions are subject 
to venfication and final determination by the department. 

D. If the assessment of the annual permit program fee 
calculated in accordance with subsections A, B, and C of 
this section results in a total amount of fee revenue in 
excess of the amount necessary to fund the permit 
program costs. a lesser annual permit program fee shall 
instead be calculated and assessed according to the 
formula specified in subsection E of this section. Any 
adjustments made to the annual permit program fee shall 
be within the constraints of 40 CFR § 70.9 and § 
10.1-1322 of the Virginia Air Pollution Control Law. 

E. The lesser annual permit program fee shall be 
calculated according to the following formula: estimated 
permit program costs + estimated actual emissions = 
lesser annual permit program fee. The estimated permit 
program costs and estimated actual emissions shall be 
determined from the data speczjied in subdivisions E · 1 
and E 2 of thb> section, zlzcorporatlng any anticipated 
adjustments to the data. 

1. The current permit program costs shall be 
determined from the most recent available annual 
expenditure record of the amount spent by the 
department on permit program costs. 

2. The current actual emissions shall be determined 
from the most recent avatlable annual emissions 
inventory of the actual emissions for each regulated 
pollutant subject to fees from all sources subject to 
the annual permit program fee. ] 

§ 120-0fl-0605. Annual permit program fee payment. 

A. Upon determining that the owner owes an annual 
permit program fee, the department shall mail a bill for 
the fee to that owner no later than June 1, or in the case 
of the initial bill no later than 60 days after [ the 
cffedi oe tltite ef this rtt/e, federal program approval. 
unless the governor determines that fees are needed 
earlier for Virginia to maintain primacy over the program, 
as provided in § 10.1322 B of the State Air Pollution 
Control Law. ] 

B. Within 30 days following the date of the postmark 
on the bill, the owner shall respond in one of the 
following ways: 

1. The owner may pay the fee in full. The fee shall 
be paid by check or money order made payable to [ 
"TreasH:"er ef Virg-i,zia" "Department of Environmental 
Quality" and mmled to the address specified by the 
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department. ] 

2. The oH.'ner maJ · make a H nlten request to the 
department to authorize an alternative payment 
schedule. The deadline for payment of the fee shall be 
held in abeyance pending the department's response. 

C. Failure of the ov.·ner to respond within 90 days 
following the date of the postmark on the bill in one of 
the t"wo ways speCljied in subsection B of thz~s· section 
shall be grounds to institute a collection action against 
the owner by the Attorney General or to initiate 
appropriate enforcement action as provided in the 
Virginia Air Pollution Control Law. 

[ AP-P .... SV!JIX fl 
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.J-2.39+-.J 1,1 DiaxTLne (1. 1 Dt'cthylowaxide) 

..J..?:B667 1,3 D.'f3he,z_, HtJ tl"6-£1.,zt 

.Jf}G8f}8 EtliehlBreh.\ tf, i;z (1 Chlero J.J epo-t}fl!'&f'36;ze-) 
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..J..()§.8..87 l,J Ef3BXJ'htt!a,ze -748J9 M-e-t-hyl hro:nitie (RromemethttJ Eej 

-14{}88§ FHtyl ac rj late -7-48'7-3 Me-tlt-yl ehl-e#tfe f'£/11-eromethanej 

-7-l--§-§(J Me+ft.:r4 cht-er&jarm (1,1,1 Trich/19Feethanc} 

-l-f.}6-9.'f4 Eth) f-e,zc 8-ihremitie (Dihra:nectha, zcj 

~ Et-h:rluze tl-iehl-e:'t'tie (1,2 DiehkHaethanc) 

..J.f).7;fH EHz; lene -glyeel 

-8(){i;!(i -Me#tyl methaet:; l-ate 

-7-§2-1-8 Ethy low ff*itie 

-964§7 Ethylene NtfethTS: 

-75J4J Ethykticde tlichluf-,:tic (l,l Bich!a."eet!ume) -7-G(}!}-2 Ai-cth)tfenc chleritft (Dich!aramethsnc) 

5(}{){){} Fen nal-dehy tie ..J..f}-}-688 AiethJ l-ene tl-iphcn:. l d-ii:KJt)'Bilaie (MBI) 

-76448 Heptaehl&r -JfH-7-'7B i. i' ldeth_, lowti-ianifinc 

-l--l-874-l- l!e-Jfflch!-emhe-l':z&ne 

87fi8-3 llcxechlerohttkuiienc -98f}-§3 Nitrobenzene 

7-7-47-4 lfexechlarocyclepentatiicne 

fi-7-7-2-J- If-eJfflehl-ereethane 

8J.J{)(]{} Hex-a, nethy !CJze 1, G tiiisaq 8J zak 7-946-9 3 lVZlffl!Jffl!JBllC 

G8{f3-}-[} Hcxemethy lf3h8Sf3heffl; nidc fi-fJ49.!i.5 N Nlhv3se I\' met-hJ htf'Ca 

-/---1-(}§4..6 He XEIHC fi-2-7-§9 ,r..,r Nitfflsetfi,nctlz., lemine 

~ H4;_ droz-inc .fi9.8f:).2 N Nitr'asemef'i'Jhelt"rzt 

7617-BHJ I(n1fflehler-ie tteiti 

7GG1393 H:rth &f:;Cd f!+teritie fhytlr&f!ueFie aeiti} .fJ-2688 } 1entaehl13fflrlitrobtr t£trlC (-(}uistsBenzene) 

77-83(}61 Ilyu'fflg-en -sttljitie 87-86-5 P.er rtaehl13P&j9henal 

7-8§9.1 l86fJh8,"'8rlC ~ f3 P-hen:o'lene&'-ia,nirzt 

-58-899 Lindane (ttl! isamer::>'J 

M83-Hi Maleie <mhydritie 7883/ilJ Phasf3hirze 

G75G-J kletizane! 

~ A1ethex:. ehl13r 
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-G7-G7-8 heta p, a-p/a!t.c!arlt 

-I-2-JJ-8fi p, Bf3ie!la!rkh.> tk 

+J£fi-J A e,9eX1<7 (Bey;;en) 

7L887-!i Pr&j9_, f.cnc tliehlon.'d-c (1.2 D/ch/e, Bf31 6fHiilc) 

-J-74GIJ-I-6' 3.3.:. Y Tctrachl-aredtlJcrtza f3 d-isxi,z 

71}34§ 1. 1.3. 'I Tetrachl-emc#wne 

~ Tctreeh/f:;racth_·, fe,w (P-erchlerocHzy!tnc) 

-J+J.8.883 Te/r, ene 

!J§-8t}'j 2. 1 Talue:w diamine 

§8484!} 3, f Te/-ltCT'it' diiSBC) 6; zak 

'ff}(.J+G Tt:ichlereeth_o lent 

!i-4fh9+J -2.3.1 T ·;":neth_, lf3trlkhlt 

-7-§()....J-4 ¥-i-ttr/ ch!eridt 

.lntinza, z_, cenrj'78i••zds 

Cari-rnitun camth9lfnds 

Chramillm ce,Jft3Btt•itls 

6ebe!t C8!?if38ltllf1.i 

£-eke e+'eft em/ssians 

beetJ CG!Jlf38ldit/S 

!riCrtlil_l tChlif38tnld3 

Ni-eke/ C817if7Bdl1fiS 

Ra ch'anucl-iti-es ( ine!uc/-i, zg fflti.eH.) 

Sttbiiz,nz cam-pa,,,zd.r 

- -)f-'-f'-N w-fn:'Tt- * = w -m- -an:r n-tiTrr :g-roup ~ n- -f-crrnrtrt 
Cl i 55i!C i d t im1 rmt:r' ~ frrr F.tdiiiJ-' It. MeN rrr Cut C i):.... 

mom:r=- t'lTTl'f 

g-h-rTrl~ .,m n-rerlrrt= 
of ctu,>lellf• ~ 
~ R-t8Cli:...Cii2)ii-8R' 

R--'- - R-;- H-e- nr ~ ;~;· :~~;;~':;";'; -y+rl-d ~ ~ ri-tiT "Tirr Ji·tOCii:...C'li)Ji-Oti m-t" 

I .\ t I till I ti f-rrm1 -t"-frp g-f-:rrrrt C d i t j; l I ,I . 
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I lid II U ( d C Ill I I fl§ T7r p 1 Ott .,s i ilg g-hrs-s-;- rac-k-;- OT -,.;-hrg ~ f'"O'r 
rTt1rF-r miJJtldJ tltJ i•ea ~ rrf- ~ uidiiit/Ei ~ 

-~-~~ff= 

_.. filL }UOCS o-rgnn-i-c LOllpOUJldS 'l1"'i-H1 man:' -timn r'T1Tf" ~ 

-r+rrg-;- cmd ~ 'ftnT'f' n- tm+++n-g p-tri-11-t-~ T-lrnn m-~ -t-o 
ffltt- e-:- J 

I. Genera!. 

APPENDIX W 
INSIGNIFICANT ACTIVITIES 

A. For the purposes of Rules 8-5, 8-6' and 8-7, 
insigmficant activities shall be those activities listed in 
Section II of this appendix. There are [ twa three ] 
categories of insigmjicant activities as follows: 

1. Insigmficant emissions units. This category includes 
emissions units that are deemed insignificant because 
they are sufficiently small so as to be considered 
insigmficant for the purpose of identifying the 
emissions units in permit applications. E!m~'>sions units 
in this category are not required to be included in 
permit applications submitted pursuant to Rule 8-5 or 
Rule 8-7. Insignificant activities falling into this 
category are listed in Section II A of thz's appendix. 

2. Emt~<>sions units with insigmficant emissions levels. 
This category includes emissions units, other than 
those in Section I A I of this appendix. that are 
deemed insigmficant because they have emissions 
levels sufficiently small so as to be considered 
insigmficant for the purpose of quantifying the 
emissions from the emissions units in a permit 
apphcatzOn. Emlssions unz'ts enulting at these 
insigmficant levels are required to be identzfied b;-· 
listing them as insignzficant emissions units in the 
permit application submitted pursuant to Rule 8-5 or 
Rule 8-7. The list of insigmficant emissions units shall 
also 'pecify the pollutant or pollutants emitted at 
insigmficant emissions levels for each emissions unit 
on the list. However. information on the amount of 
emissions from these units is not required to be 
provided. Insigmficant activities in tlu>:; categor_r are 
listed in Section II B of this appendix. 

[ 3. Emissions units of an insigmficant size or 
production rate. This category includes emissions 
units, other than those in Section I A 1 or Section I 
A 2 of this appendix. that are deemed insignzficant 
because the emissions from these units are considered 
to be of minimal or no air qual it)· concern for the 
purpose of quanttfying the emissions from the 
emissions units in a permit application. Emissions 
units in this category are required to be identzjied by 
h<>ting them as insignzficant emissions unit in the 
permit application submitted pursuant to Rule 8-5 or 
Rule 8-7. The list of insignzficant emz~<>sions units shall 
also specify the size or the production rate for each 
emissions unit on the list. Insignificant activities in 
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this categor_1· are listed in Section II C of this 
appendix. 

4. Re~-:ardless of the emissions units destf.:nated in 
Sections II A. II B. or II C of tlzL< appendix. the 
emissions from any emissions unit should be included 
in the permit application submitted pursuant to Rule 
8-5 or Rule 8-7 if the omission of those emissions 
units Jl'ou!d interfere with the determzization of or 
imposition of any applicable requirement or the 
calculation of permit fees. 

B. Definitions. 

1. For the purpose of this appendix and subsequent 
amendments z;s·sued by the board. the ll'ords or terms 
shall have the meanin~; given them in subsection B 2 
of tlu;~- sectz'on. As used in t!u:~· appendz\·. all terms 
not defined herein shall hm ·e the rneaning gh ·en them 
in Part I. unless othenl't;<;e required by context. 

2. Terms defined. 

"Uncontrolled emissions" means the emissions from a 
source H'hen operating at maximum capacity without air 
pollution control equipment. Air pollution control 
equipment zlzcludes control equipment H'hich is not vita! 
to its operation. except that its use enables the source to 
conform to applicable air pollution control fall's and 
regulations. Annual uncontrolled emissions shall be bas(Jd 
on the maximum annual rated capacity (based on 8,76'0 
hours of operation per J'ear) of the source. unless the 
source i5· subject to state and federally enforceable permit 
conditions which limit the annual hours of operation. 
Enforc_eable permit conditions on the t)pe or amount of 
materzal combusted or processed m(!l · be used in 
determining the uncontrolled emission~ of a source. 
Secondary emissions do not count in determining the 
uncontrolled emissions of a stationary source. ] 

II. Instf.:nificant acLil'ities. 

A. Insz{rnificant emL~·sions units: 

1. Gas flares or flares used solely to indicate danger 
to the public: 

2. Comfort air conditioning or ventilation srstems not 
used to remove air contaminants genercited b_'\' or 
released from .r:,peczfic units of equipment: 

3. f -ltttleer -er etdtl-e9r leerexrw hcekrs. Portable 
heaters tl'hich can reasonabh· be relocated through 
the manual labor of one persOn: ] 

4. Space heaters operatinr; br direct heat [ or radiant 
heat J transfer r ' inclu:ti-ini; f38rtahlc -ltee-terR -wh--ieh 
etHt l'Cesenah(, be et:tfTietl ttm1 m!T3er:rtetl -!Jy ttn 

cnrp,'e:.ee , or both ] : 

5. Office activities and the equipment and inzplements 
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used to carry out these activities, such as typewriters. 
printers. and pens: 

6'. Interior maintenance activities and the equipment 
and supplies used to carry out these activiti"e.c: such 
as janitorial cleaning products and air fresheners. but 
not cleaning of production equipment; 

7. Architectural maintenance and repair activities 
conducled to take care of the buildings and structures 
at the faci!i(v. including repainting, reroofing and 
sandblasting. where no structural repairs are made in 
conjunction with the installation of new or permanent 
facilities,· 

8. Exterior maintenance activities conducted to take 
care of the grounds of the source, including lawn 
maintenance; 

9. Bathroom and locker room ventilation and 
maintenance; 

10. Copying and duplication activities for internal use 
and support of office activities at the source; 

11. Blueprint copiers and photographic processes used 
as an auxiliaJJ) to the principal equipment at the 
source; 

12. Equipment [ fHt #te premises ef imlt.strial tm:tl 
manufacturing 8f3CJ-alt'ens ] used solely for the purpose 
of preparing food [ fer -lttmttm ea!tsN, 71fJlt'a,'£ to be 
eaten on the premises of industrial and manufacturing 
operaNons ] ; 

[ ..J.-.3; Ltlliilthf 8f3ti at,"e!ls .fh.t:tt ~ r:tl'lije:Yns & 

etlteF ei13Hzing ttSeti til' inr:h.str-ial laCElt'ties. ] 

[ #. 13. ] Safety devices [ , if assaeiakt! with a 
permitted emis.'iians "ffflt:tfee ] 

[ --J-!i-; 14. ] Air contaminant detectors [ & FCee,Yicrs. 
eemhusti8N eai"lh"ellers &F .'ihutetfs. and test equipment 
l 

--1-th 15. ] Brazing, soldering or welding equipment 
used as an auxlliar_v to the principal equipment at 
the source: 

.J-7.c Partable f:,'CflCt'atars. 

[ -J& 16. ] The engine of any vehicle, including but 
not limited to any marine vessel. any vehicle running 
upon rails or track'>. any motor vehicle, any forhhjt, 
any tractor, or any mobile construction equipment , [ 
including any auxiliary engine that provides cooling 
or refrigeration of the vehicle ] : 

[ M. 17. ] Firej1'ghting equipment and the equipment 
used to train firefighters: 

[ .;].{h 18. ] Laboratories used solei)' for the purpose of 
quali(J' control or environmental compliance testing 
that are associated with manufacturing. production or 
other 1'ndustrial or commercial facilities: 

[ .;?f.; 19. ] Laboratories in primWJ' and secondar.Y 
schools and in schools of higher education used for 
instrztctiona/ pttrposes: 

[ 20. Air compressors and pumps (engines for these 
emissions units are covered separate(v under Section 
11 c 1): 

21. Dumpster: 

22. Grinding or abrasive blasting for nondestructive 
testing of metals: 

23. DIJ'ers and distribution systems for instrument air,· 

24. Parts washer (water~based): 

25. Dispensing facilities for refueling diesel-powered 
vehicles or equipment. including any diesel fuel 
storage tanh serving only such dispensing facility; 

26'. Laboratory analytical equipment and vents except 
at stationary sources primarily engaged in research 
and development: 

27. Nonroutine clean out of tanks and equipment for 
the purposes of worl?er entry or in preparation for 
maintenance or deconunz:5sioning: 

28. Sampling connections and systems used 
exclusively to withdrat-v materials for testing and 
analysis including air contaminant detectors and vent 
lines: 

29. !11aintenance activities such as hand-held or 
manually-operated maintenance equipment, railroad 
track maintenance, repair and maintenance cleaning, 
and maintenance surface preparation activities,· 

30. Solvent storage cabinet (containers covered); 

31. Cooling ponds: 

32. Coal pile run-off ponds: 

33. Mechanical drive or gear boxes: 

34. Equipment for steam cleaning or brushing dust off 
equipment: 

35. Repair of residential units: 

36. Farm equipment: 

37. rvater tanks: 
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38. 11_\'droblasting: 

39. Process raw n·ater treatment (e.g .. phosphate); 

40. TVater cooling to1ver except for systems including 
contact process JValer or ~vater treated lVith 
chrorniltm-based chemicals; 

41. Spill collection tanks: 

42. Stearn vents and leaks from boilers and steam 
dt~<>tribution systems: 

43; BOller water treatment operations. except those 
involving use of hydrazine. 

44. Herbicide mixing and application activities not 
involving herbicide manufacture; 

45. Internal combustion powered compressors and 
purnps used for emergency replacement or standby 
service: 

46. Portable or mobile containers: 

47. Vent or exhaust system for: 

a. Transformer vaults and buildings; 

b. Electric motor and control panel vents; 

c. Deaerators and decarbonators; 

48. Vents or stacks for sewer lines or enclosed areas 
required for safety or b_v code: 

49. Pump seals: 

50. Rupture discs for gas handling systems; 

51. Molasses storage tanks; 

5.2. Storage of substances in dosed drums. barrels or 
bottles: 

53. Refrigeration 5J ·stems: 

54. Purging of natural gas lines: 

55. Blanking, chopping, 
repacking, and inspecting in 
manufacturing processes. ] 

trimming, perforating. 
connection with plastics 

B. Emissions units. other than those listed in .)~ection 11 
A of this appendix. with insigmficant emissions levels: 

1. Emissions units with uncontrolled emissions of [ 
tme iffil less than 10 tons ] per year [ er lefiS ] of 
nitrogen dioxide. sulfur dioxide. I total suspended 
particulates or ] particulate matter (PMJO) [ ~ er 
WTittfi.le er-gt.Htie CEJ?llfJf!li;lti5 ] ,' 
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l 2. Emissions units H'itlz uncontrolled emissions of 
less than I tons per ) ·ear of J'olatile organic 
compounds: ] 

[ -:?-: 3. ] Emissions units H't'th uncontrolled emissions 
of [ M less than 100 ] tons per year [ fJf lefiS J of 
carbon monoxide: 

[ -,3-; 4. ) Emissions unz'ts ll'ith uncontrolled enu:r:;s/ons 
of [ +!! [7fHffltis l).(i tons ] per year [ & lefiS ] of lead: 

[ +. Emis-siens ffftit..R with rozte,;tro!/-ui t;lli3s,·ail,, ef 
-If!() [7fHffltis per ~ & lefiS ef tffl;\' Gktss I & H 
substance -fftfhject ffl & stanr:ktrd f3;"amzt!gakcl fflrtie-F e-r
este13.1:n1ed 1J:c Htle W ef #te j'etieffll Gletm AiF Aet 
cencerH/Ng stratesf3hcric ffi!fffle protectieN. ] 

5. Fmissions units JJ'ith uncontrolled emissions of 
hazardous air pollutants [ er i-fHHe f3e!h.tanLi f:fF h&th 
] at or be!oH · the [ Cll'lis.Jia, rs tk esheltls it? fflhle w-1 
de minimis emissions rates set out in the table in 40 
CFR § 63.44 ] : 

[ 6'. Emissions units ll'ith uncontrolled emissions of 
any pollutant regulated under subpart C of 40 CFR 
Part 68 at or below the de minimis emissions 
emissions rates set out in the table in 40 CFR ft' 6'3.44 
or. if the pollutant is not llded in the table in 40 
CFR § 63.44. at or be/all' the threshold quantity listed 
in the tables in 40 CFR § 68.130. 

C. Emissions units. other than those listed in Section II 
A or Section 11 B of this appendi.Y. of an insigmficant si::e 
or production rate: 

1. Internal combustion engines, including portable 
generators, as folloH's: 

a. Engines burning diesel fuel (maximum 0.500 
sulfur) ll'ith 51.800 Btu per hour input (?0.3 
horsepower) or less: 

b. Engines burning gasoline H'ith 36'.413 Btu per 
hour input ( 14.3 horsepoll'er) or less. 

:!. Fuel burning equipment or combustion wzds n·itlz 
heat input le1 'Cis less than: 

a. 10 million Btu per hour rated input, using 
natural gas: 

b. 1 mzllion Btu per hour rated input. 
distillatf? oil (rna.Yimum 0.5% sulfur). 

us in{; 

3. R(>S(>rl ·airs and storage tanks for lubricant or used 
all H'ith a capacity of less than 1.000 gallons. ] 

[ 'h4Bl£ w-1 
ThrtHhelds -j&f -f-}e A1-hirl'li8 Enissiails ef Haze:rtl-et<3 

Aff Pa!lttfc,,It.'i mttl -FfB!ie Pel!Hte:nts 
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3, 1 Bt~ zih'&f3henel 

1.3 Dip!zcnJ lhyifflz:i,zc 
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11eptaehler 

llexa:chle, ehtttadienc 
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D/e-fz!-er.·au· 

i. 1 !.ieth} /c,w !Ji~<J ch!eroanifinc) 1.1 Dirlteth_,/ h,,·drtl::ine 

Niekel Cf!Fhanyl :.?. iDi,zitfflta!ttenc 
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Ptliwthft;,z ElhJ !ene tl-dJ, a,rride (Dihro:neetha,?e) 
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Dfh, tt_,lt9hthakdc 
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Trichi'eh Y3Ct:/tj law ] 

VA.R. Doc. No. R9S<W6; Filed December 20, 1994, ll:59 a.m. 

BOARD FOR BARBERS 

Title Qf Regulation: VR 170-01-1:1. Board for Barbers 
Regulations. 

Statutory Authority: ** 54.1-201 and 54.1-704 of the Code of 
Virginia. 

Effective Date: February 8, 1995. 

Summarv: 

The amendments are designed to ensure the public 
protection by establishing standards for licensure, 
examinations and the practice of barbering. The 
amendments establish new fees and adjust all other 
fees associated lPith barber licensing and establish a 
fee level Vv'hich assures that the variance between 
revenues and expenditures for the board will not 
exceed 109'6 in any biennium as required by § 54.1-113 
of the Code of Virginia but ensures collection o-" 
revenues sufficient to support the operations of th, 
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board. The new fees cover the cost of reviewing and 
processing barber license applications, barber 
temporary permit applications, processing check 
returns for insufficient funds and issuance of a 
duplicate wall certificate. These processes are 
current/.!· performed by the board without assessing 
the regulant the cost incurred b.v the board. The 
board established a new fee category for Barber 
Application, Temporar_v Permit Application, 
Insufficient Funds Check Return and Duplicate Wall 
Cerilficate. 

The amendments also define "board" and 
"department" as shown in § 1.1, Definitions; allmv for 
handling of checks returned to the department due to 
insufficient funds and the associated fee; allow a 
barber temporar_y permit holder to retain the permit 
for 45 days following the next examinail'on instead of 
the current requirement of 20 days which ll'ill allow 
the individual to continue to practice under the 
supervision of a licensed barber and not experience a 
discontinuation of shill level; and allow a barber 
applicant for examination to be issued two temporary 
permits instead of the current provision of one for the 
same reason. The amendments clanfy that the license 
or certzficate issued b_v the board must be posted in 
plain view of the public which is added protection for 
the public and clanfy several references to sanitation 
standards and disciplinar_v provisions to clear{\' 
indicate that current requirements are intended to 
include prevention of the transmission of 
communicable and infectious diseases. 

Summary Q! Public Comment and Agency Response: A 
summary of comments made by the public and agency's 
response may be obtained from the promulgating agency 
or viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Karen W. O'Neal, Assistant Director, Board for 
Barbers, 3600 West Broad Street, Richmond, VA 23230, 
telephone (804) 367-0500. There may be a charge for 
copies. 

VR 170-01-1:1. Board for Barbers Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The folloH'ing words and terms. when used in these 
regulations, shall have the jollmring meaning, unless the 
context clearlJ' indicates otherwise. All terms defined in 
the Board for Barbers Act (§ 54.1-700 et seq. of the Code 
of Virginia) are incorporated by reference in this 
regulation. 

"Board" means the Board for Barbers. 

"Department" means the Department of Professional 
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and Occupational Rer;u/ation. 

S ~ 2.1. General requirements for a barber license. 

A. Upon filing an application with the board on forms 
approved by the board, and upon paying the required r'ee, 
any person shall be granted a license provided the 
application contains evidence satisfactory to the board that 
an applicant has passed the examination administered by 
the board or by independent examiners after having 
completed one of the following: 

1. Has graduated from a school of barbering approved 
by the board; or 

2. Has completed a course in a public school with a 
curriculum in barbering approved by the State 
Department of Education; or 

3. Has been trained as a barber at any state 
institution; or 

4. Has experience as a barber in the armed forces; or 

5. Has completed an apprenticeship program approved 
by the board. 

B. The barber license application fee shall be $15. 

S -l-;-l;- 2.2. Apprenticeship training. 

Licensed barbers training apprentices shall comply with 
the standards established by the Division of Apprenticeship 
Training of the Department of Labor and Industry and the 
Virginia Board for Barbers. 

S +-:3:- 2.3. School training. 

Any person trained at an approved school 
shall be eligible for licensing provided 
maintains the minimum standards of operation 
Part HI V of these regulations. 

* !-:+. 2.4. Exceptions to training requirements. 

for barbers 
the school 
set forth in 

A. Licensed cosmetologists with two years of work 
experience shall be eligible for examination. 

B. Cosmetology students wishing to enroll for barber 
training, shall be given credit by the barber school for a 
maximum of 50% of the hours required of cosmetology 
students. 

C. Persons with two years of barber training or 
experience outside the territorial limits of the United 
States shall be eligible for examination upon submission of 
satisfactory documentary evidence of the training or 
experience. 

Monday. January 9. 1995 
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~ };-§-;- 2.5. Examination required. 

A. Applicants for licensing shall pass a practical and 
written examination approved by the board. 

B. Any applicant who passes 
examination shall not be required to 
provided both parts are passed within 

one part of the 
take that part again 
one year. 

C. The fee for initial examination shall be $100. AH lees 
are ftflnrefunclai:Jle atlti sltall- Ret Be f'JFSFateEl. 

0 tt 2.6'. Reexamination. 

A. ff The applicant who does not pass a reexamination 
within a one-year period ; fie wtH- shall be required to 
submit another initial application/examination fee and 
repeat the entire examination. 

B. The fee for reexamination of the written portion shall 
be $40. The fee for reexamination of the practical portion 
shall be $60. All fees are aaarefuatlallle and sltaH oot be 
preratea. 

0 l-:-1-; 2.7. Examination administration. 

A. The examination shall be conducted by independent 
examiners or board members. 

B. Each independent examiner shall complete a period 
of training specified by the board. 

C. Every independent examiner shall have at least three 
years of active experience as a licensed barber and be 
currently licensed by the board. 

D. The results of the examination shall be submitted to 
the board's office where the grades shall be compiled and 
the results released. 

* -!--;-&- 2.8. Barber temporary permit. 

A. A temporary permit to work under the supervision of 
a currently licensed barber may be issued to any person 
that the board finds eligible for examination. The fee for 
the temporary permit shall be $20. 

~ 'File fe<jtteSl far a tem~erary j'>ffffiit sltaH be 
aeeam:flBRied w-i-tft tfte examiflatiefl Bf3]3lieatiea. 

&. H The temporary permit shall remain in force until 
.W 45 days following the next examination for which the 
applicant would be eligible. 

B-;- C Any person continuing to practice barbering after 
a temporary permit has expired may be prosecuted under 
1 M+W § .54.1-111 A 1 of the Code of Virginia. 

& D. No applicant for examination shall be issued more 
than ooe two temporary ~ permits . 

* -l-;-9-;- 2.9. General requirements for a barber-teacher's 
license. 

A. An applicant for a barber-teacher's license shall pass 
a barber-teacher examination administered by the board 
or by independent examiners. 

B. A prerequisite to taking the examination shall be that 
the applicant has been a currently licensed Virginia barber 
for two years. 

C. Applicants passing the examination for a 
barber-teacher's license shall not be required to maintain 
a barber license. 

* -l--;-!-G-;- 2.10. Student teacher temporary permit. 

A. A licensed barber or person holding a temporary 
permit may be granted a student teacher temporary 
permit to function under the direct supervision of a 
barber-teacher. The student teacher temporary permit shall 
remain in force for not more than 24 months after the 
date of issuance and shall be nontransferable. Failure to 
maintain a barber license or a temporary permit pending 
examination shall disqualify an individual from holding a 
student teacher temporary permit. 

B. The fee for a student teacher temporary permit shall 
be $W $7.5 . All fees are H8HFe!UHfiallle afu! sltaH oof ae 
prorated. 

* f:-H-:- 2.11. License by endorsement. 

Any person currently licensed to practice as a barber in 
any other state in the United States, the District of 
Columbia, or Puerto Rico may, upon proper application to 
the board, be issued a license to practice as a barber in 
this Commonwealth without being required to pass an 
examination. 

t The application fee for a license by endorsement 
shall be $W $151! All fees are AearefoHtlallle and sltaH 
oot be ~rorated. 

* ~ 2.12. Shop license. 

Any person, firm, or corporation operating any place or 
establishment providing barber services must have a valid 
shop or school license. The barber shop license shall not 
be transferable and shall bear the same name and address 
as the business. An application for a barber shop license 
shall be accompanied by an affidavit of inspection 
required by any local health department. Any changes in 
the name of the salon, address, or owners shall be 
reported to the board in writing within 30 days of such 
changes. 

The application fee for a shop license shall be $W $100 
All fees are aearefuREial3le 8-fffi: sftaH ne-t be prerateEl. 

* t;-t-3-;- 2.13. School license. 
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A license may be issued to any school approved by the 
board as meeting the standards set forth in Part Hf V of 
these regulations. The barber school license shall not be 
transferable and shall bear the same name and address as 
the business. Any changes in the name of the school, 
address, or owners shall be reported to the board in 
writing within 30 days of such changes. 

t- The application fee for a school license shall be ~ 
$I60 . AA l€es are RsRrefHRaaele anti - Hffi ee 
l'lfBFBteci. 

PART H lll. 
RENEWAL/REINSTATEMENT. 

~ ~ 3.1. License renewal required. 

A. All licenses issued by the board will expire on March 
31 of each odd-numbered year. 

B. the renewal fee for a barber license shall be $4& 
$75 , for a teacher license shall be $W $IOO , for a shop 
license shall be ~ $IOO , and for a school license shall 
be $H4 $I6'1! . 

~ ~ 3.2. Notice of renewal. 

The department ef Cemmerec will mail a renewal notice 
to the licensee outlining the procedures for renewal. 
Failure to receive this notice shall not relieve the licensee 
Df the obligation to renew. If the licensee fails to receive 
the renewal notice, a copy of the old license may be 
submitted as evidence of intent to renew, along with the 
required fee. 

~ ~ 3.3. Failure to renew. 

A. Any licensee who fails to renew a license within one 
month after the license expires will be required to pay a 
late renewal fee which shall be equal to twice the regular 
renewal fee. The late renewal for a barber license shall 
be $4& $75 , for a teacher license shall be $$ $IOO , for 
a shop license shall be ~ $IOO , and for a school license 
shall be $+M $I61! . 

B. Any licensee who fails to renew his license within six 
months after the expiration date of his license must apply 
for reinstatement of the license by submitting to the 
department et Cemmeree a reinstatement application and 
fee which shall be equal to twice the regular renewal fee 
with a statement of the reasons for failing to renew prior 
to the expiration date. The fee for reinstatement of a 
barber license shall be $-00- $150 , for a teacher license 
shall be $H4 $200 , for a shop license shall be $'Iii $I6'0 , 
and for a school license shall be ~ $320 . 

C. Upon receipt of the reinstatement application, fee, 
and statement, the board may grant reinstatement of the 
license or require requalification, reexamination, or both 
before granting the reinstatement. 
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D. When an individual licensee fails to renew his license 
after a two-year period, the licensee must pass both a 
practical and written examination in order to be reinstated 
unless the requirement is waived by the board. 

E. The date the renewal application is received by the 
department et Cemmeree or its agent shall be the factor 
determining whether a license s11all be renewed without 
penalty fees or shall be subject to reinstatement 
procedures. 

Fo Al+ l€es are RBRfEfHRaable anti - Hffi Be ~f8fB!ea. 

PART IV. 
MISCELLANEOUS. 

,~,~· 4.1. Duplicate ll'a/1 certzjicate. 

A. A rer;ulant desiring a duplicate JVal! certtficate must 
submit a request in writing stating the necessity for such 
duplicate wall certtficate. A duplicate certzficate may be 
issued for any of the fol!ov.'ing reasons: rep!acinr: 
certzficate lost. stolen. misplaced. destroyed or is otherH'ise 
irretrievable: recording the nell' name of a registrant 
whose name has been changed by court order or by 
marriage: or for multiple offices. 

B. The fee for a duplicate ll'all certificate shall be $25. 

§ 4.2. Refunds. 

All fees are nonrefundable and shall not be prorated. 

§ 4.3. Insufficient funds check return. 

rvhen a check. money draft. or similar instrument for 
payment of a fee required by regulation l~'> not honored by 
the bank or financial institution named. the applicant or 
regu!ant shall be required to remit fees sufficient to cover 
the original fee. plus the additional processing fee of $25. 

PART Hf V. 
BARBER SCHOOLS. 

~ -3-;--l-;- 5.1. Applicants for state approval. 

Any person, firm, or corporation desiring to operate a 
barber school shall submit an application to the board at 
least 60 days prior to the date for which approval is 
sought. Exception: Schools subject to regulation by the 
State Department of Education. 

~ &Z-: 5.2. General curriculum. 

k A school of barbering shall be approved by the board 
after having been inspected to determine if it meets all of 
the following requirements: 

1. It has a classroom and clinic area; 

2. Its faculty is made up of licensed barber teachers; 
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3. It accepts no more than 16 students per barber 
teacher; and 

4. It requires its students to obtain not less than 1,500 
hours of approved instruction. 

~ 3-;-3-;- 5.3. Curriculum requirements. 

Each school shall submit with its application a course of 
instruction which shall include the following subjects: 

l. School policies. 

2. State law, regulations and professional ethics. 

3. Business and salon management. 

4. Client consultation. 

5. Personal hygiene. 

6. Cutting the hair with a razor, clippers, shears. 

7. Tapering the hair. 

8. Thinning the hair. 

9. Shampooing the hair. 

10. Styling the hair with a hand hair dryer. 

11. Thermal waving. 

12. Permanent waving with chemicals. 

13. Shaving. 

14. Trimming a moustache or beard. 

15. Applying hair color. 

16. Lightening or toning the hair. 

17. Analyzing skin or scalp conditions. 

18. Giving scalp treatments. 

19. Giving facial massage or treatment. 

20. Sanitizing and maintaining implements and 
equipment. 

21. Honing and stropping a razor. 

* 3:+. 5.4. Hours of instruction. 

Practical and classroom instruction shall consist of the 
following hours: 

1. Haircutting and grooming ................ . 600 hours 

2. Orientation, hygiene, skin disease, muscle and bone 
structure and shaving ................ 300 hours 

3. Chemical relaxers, perms, and color 400 hours 

4. Business and salon management .. .... 200 hours 

TOTAL 1,500 hours 

-3--;-§-;- 5.5. School identification. 

Each barber school approved by the board shall identify 
itself to the public as a teaching institution. 

~ -3-;-6-;- 5.6'. Records. 

Schools are required to keep upon graduation, 
termination or withdrawal, records showing what 
instruction the student has received for five years. These 
records shall be available for inspection by the 
department. All records shall be kept on the premises of 
each school. 

* 3:-1-:- 5.7. Hours reported. 

Upon completion of 25%, 50% and 75% of hours 
completed by a student in a licensed school, the school 
shall provide an individualized written report to the 
student of hours completed. Upon termination from a 
licensed school, for any reason, the school shall provide a 
written report to the student and the board on the number 
of hours completed. 

PART 1¥ VI. 
STANDARDS OF PRACTICE. 

* +t- 6'. J. Display of license. 

All current licenses and permits issued by the board 
shall be visibly dis~!syed posted in plain vieH' of the 
public in the school or establishment where business is 
conducted. 

~ 4:-r:- 6'.2. Sanitation. 

A. Re~:ulants pe1jorming duties in barbershops and 
barber schools shall take sufficient measures to prevent 
the transmission of communicable and infectious diseases 
and comply with the ffl-l-1-ewffi-g sanitation standards 
identrfied in t!n:~· section. 

-& B. Sanitation standards for premises and equipment -:
are as folloll'.';: 

1. Wash basins. There shall be a sufficient number of 
wash basins to provide hot and cold running water, 
under pressure, to adequately accommodate the 
clientele. 

2. General cleanliness. All furniture, walls, floors, and 
windows shall be clean and in good repair. Wasl1 
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basins and sinks shall be clean. 

3. Cabinets. Cleaned instruments, such as combs, 
brushes, shears, towels, etc., shall be kept free from 
contamination until used. 

4. Towel receptacles. Soiled towels shall be kept in a 
closed container except if the towels are in a separate 
laundry rooms. 

B:- C. Sanitation standards for operations and services 
are as follows: 

1. Towels. Clean towels shall be used for each patron. 

2. Haircloth. Whenever a haircloth is used in cutting, 
shampooing, etc., a clean towel or a neck strip shall 
be placed around the neck of the patron to prevent 
the haircloth from touching the skin. 

3. Astringent use. No alum or other astringent shall be 
used in stick form. Liquid or powder astringent must 
be used. 

4. Brushes and combs. Brushes shall be washed in 
soap and hot water after each use on a patron. Combs 
shall be washed in soap and hot water or shall be 
kept immersed in a properly maintained sanitizing 
solution. 

5. Permanent wave equipment. Permanent wave rods 
shall be rinsed after each use. End papers shall be 
destroyed after each use. 

~ 4:3: 6.3. Discipline. 

A. The board may revoke, suspend, or fail to renew a 
barber license , or impose a fine as permitted by law , or 
both. if , ft!1ff a fieariag, it finds that: 

1. The licensee is incompetent, 
practice, or incapable mentally 
practice as a barber; or 

or negligent 
or physically 

in 
to 

2. The licensee is guilty of fraud or deceit in the 
practice or teaching of barbering; or 

3. The licensee violates or induces others to violate, or 
cooperates with others in violating, any of the 
provisions of these regulations, or of Chapter 7 of 
Title 54.1 of the Code of Virginia, or any local 
ordinance or regulation governing standards of health 
and sanitation of the establishment in which any 
barber may practice or offer to practice; or 

f 4+. Disei~liae. 

B. The board may revoke, suspend or fail to renew the 
license of any school or impose a fine as permitted by 
law . or both. when: 

Final Regulations 

1. An instructor of the approved school fails to teach 
the curriculum as provided for in these regulations; or 

2. The owner or director of the approved school 
permits or allows a person to teach in the school 
without a current teacher license. 

3. The teacher, owner or director is guilty of fraud or 
deceit in the teaching of barbering. 

* +.& Disel~liae. 

C. The board may revoke, suspend, or refuse to renew 
the license of any barbershop or impose a fine as 
permitted by law , or both. when there is a finding that: 

1. The owner or operator of the shop fails to comply 
with the sanitary requirements of barbershops 
provided for in any local ordinances; or 

2. The owner or operator allows a person who has not 
obtained a license or a temporary permit to practice 
as a barber unless the person is duly indentured as an 
apprentice. 

D. The board ma)' revoke. Slt5pend or fail to reneH-' the 
license of any regulant or impose a fine as permitted by 
law, or both, }Vhen the regulant fails to take sufficient 
measures to prevent transmission of communicable or 
infectious dt~c;eases or fails to camp~\· with an_\· local. state 
or federal ordinance or regulation governing the standards 
of health and sanitation of the practice of barbering. 

VA.R. Doc. No. RH5-IH4; Filed December 12, l!Hl4, 11:.17 a.m. 
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STUDENT TEACHER 
TEMPORARY PERMIT 

APPLICATION 

Cert. No. ______________ _ 

Date ____________________ _ 

Processor ______ -c ______ _ 
Astaff Use OnlyA 

FEE: $75.00 

Please Print or Type 

1. Name:~~~~~--~~~----~~~~------------~~~~---------
(Last & Generation) (First) (Middle) 

2. Address=------------------.o~~~-----------------------------
(Street) 

(P. o. Box) 

3. City: __________________________________________________ __ 

4. State: 5. Zip Code: 

5. Telephone: 

6. Social Security Number: 
Not Required; but willassistBoardStaff inthe maint8nance of 
accurate license files. 

7. Virginia Barber License No.: 

8. 

Failure to maintain a barber license or temporary permit shall 
disqualify an individual from holding a student teacher 
temporary permit ! 

Date Scheduled for Examination: Mth. Day Yr. 

Expiration of Temporary License: Mth. Day Yr. 

STUDENT TEACHER TEMPORARY PERMIT SPONSORSHIP 

I, the undersigned, agree to supervise all activities related to 
the instruction of barbering for the above named individual and am 
responsible for the actions of the applicant in this regard. 

Sponsor Signature: 

Sponsor Virginia Barber Lie. No. : 

Sponsor Virginia Barber Instructor Certificate No.: 

I hereby certify by my signature that the statements contained in 
this application are true, that I have nat suppressed any information that 
might affect this application, and that I have read and understood the 
Virginia Board For Barbers Regulations and statutes. 

Signature Date 
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BARBER SHOP 
LICENSE TO OPERATE 
APPLICATION FORM 

FEE: $100.00 

Please print or Type 

Final Regulations 

cert. No. ________ __ 

Da te• ______________ _ 

'"'Staff Use Only" 

1. Name Of Shop: -------------------------------------------------

2. T/A Name Of Shop: 

3 . Address of Shop : ----------,-;::-:::::::-;--------------------------------
(Street) 

(P. 0. Box) 

4. City: 

5. State: Virginia 6. Zip Code: 

7. Telephone: _ 

a. owner's Name: -------------------------------------------------

9 . owner ' s Ma i 1 ing Address : ----;-o==o-cco--.c---o--,=~------------------
(Street or P. 0. Box) 

10. city: 11. Zip Code: 

12. Owner's Telephone Number: __ 

AFFIDAVIT OF INSPECTION 
(If Required By Local Ordinance) 

This is to certify ----------ccc----c-c,----,----------------------------
(Name of Business 

(Address including Cicy) 

has been inspected and found to comply with the regulations of the 
Local andjor State Health Department(s), 

State andjor Local Health Department Signature of Inspector 
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BOARD FOR BARBERS 
APPLICATION FOR REINSTATEMENT 

SPECIFICS: 

1. Regulation 3.3(8) states, w,o,ny licens"e who fails to renew theil:- license 
within six months "fter the expiration date of their license must apply 
for reinstatement of the lic.,nse by submitting to the Department a 
reinstatement application and fee which shall be equal to t"lice the 
regular renewal fee with a statement of th"' reasons for failing to renew 
prior to the expiration date. The fee fnr reinstatement of a barber 
license shall be $150, for a teacher lice1:1se shall be $200, for a &hop 
licensB shall be $160, and for a school license shall be $320.• 

'- RegulRtion 3.3(C} states, "Upon r•"::eipt of the reinstatement 'lpplication, 
fee and statement, the Beard may grant reinstatement of the licensa or 
require r"qualification; r"exam.ining; or both Oefore granting the 
reinstatement." 

3. Regulation 3.3(D) states, "When an individ<J'Il licensee fails to ren"w hie 
license after a two year period, the lic.,nsee must pass both a practical 
and written examination in order to be ""instated unless the requ~rement 
ia waiv"d by the Board." 

4. Make the ch,.ck or money order payable to the "Tr,.asurer of Virginia.· 

S. Deposit of applicant proc<>gsiog :fee does not iodicate e li<:<>nse baa b•eD 
appr<>ved. All l'"ees Are Nonrefundable l 

PLEASE INDICATE BELOW. REINSTATEMENT OF: 

Barber License Certificate No. --------~ Date Expired 

Barber Teacher Lie. Certificate No. --------~ Date Expired 

Barber Shop Lie. Certificate No. --------~ Date Expired 

Barber School Lie. Certificate No. --------~ Dat"' Expired 

LICENSEE INFORHJI.TION: (PLEASE PRI~IT OR rYPZ) 

NAME:-c~~ .. ~~;c~~-----------o~;c,----------------c~occc---(Last & Generat.Lon.) (First) (lhd.:lle) 

ADORESS: ______ ~~~-------------
(St~eeq 

CITY: ----------------------c-

STATE: 3IP CODE: 

TELEPHOl1E t!UI1BER: 

SOCIAL SECURITY m;:-mt.R: 
)l•Jt noqucrcd; !Jut well <l~SC~t ii3':1nl rur_:_l:l t~.U ;w-:;.11~11-'--m;C of lic:"n<h'" 
fil'"'· 

SHOP/SCHOOLNAME: ------------------------------------------------

SHOP/SCHOOLADDRESS: --------------ccccccc------------------------
(Stre"'t) 

CITY:-------------------------------------------------------------
STATE: ______________________ ___ ZIP CODE: 

TAX I.D. NUMBER----------------------------

STATEMENT: 

AFFIDAVIT: 

I hereby certify by my signature t:hat the statements contained 
in this application are true, and that I h.~ve not suppressed :my 
information that might affect this applicat1on. 

Signature of Applicant D~te-----------------

'Tl -· ::s 
I'll -~ 
It) 

Clti 
c:: -I'll ..... ..... 
0 
::s 
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BARBER LICENSE 
BY ENDORSEMENT 

APPLICATION FORM 

Final Regulations 

Cert. No. ____ _ 

Date, ______ _ 

state.-:~~-=-=--c 
"'Staff Use Only" 

FEE: $150.00 

Please Print or Type 

1. Name:~~~~~~~~~--~~~~------~~~~----
(Laat & Generation) (First) (Middle) 

2. Address=--------~~-~----------------
(Street) 

(P. o. Box) 

3. City: 

7. State: 8. Zip Code: ________ _ 

9. Telephone: 

10. Date of Birth: Month Day Year 

11. social Security Number: 
Not Required; but will assiatBoard ataff""""Tn th8maintenance of 
accurate license files. 

12. Attach a copy of your current barber license to this sheet! 

I hereby certify by my signature that the statements contained in 
this application are true, that I have not suppressed any information that 
might affect this application, and that I have read and understood the 
Virginia Board For Barbers Regulations and statutes. 

Signature Date 
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For staff use Onl_y. 

Cert. No. __________ ___ 

Da~e ----------------

Initials -------------

COMMONWEALTH OF VIRGINIA 

BOARD FOR BARBERS 
Post Office Box 11066 

Richmond, Virginia 23230-1066 

SCHOOL Al'PLICATIO~ 

FEE 5160.00 

DEPOSIT OF APP:i.ICANT PROCESSING FEE DOES NOT HlDICA':'E LICENSE fL"'\S 
BEEN APPROVED. ALL FEES ARE NO~-REFUNDAELE 

Please l'rint or Type. 

NAME OF SCHOOL: 

T/A NAME OF SCHOOL: 

ADDRESS OF SCHOOL: 

c:-:::r 

SCHOOL TELEPHC:!E t!U:·lBER: 

OWNER'S t:.'\~1£: 

OWllER' S 

:...~o>t 

socr;,L :::::ccRIT'l rn·;;ur.F: 
r;nt re'!'-'"·co.J; Le~t wd' 
fil<!3 _,,,::~ reeordc;. 

OW"l/ER'S f·IAILI<;G ;;_DDRE~;S: 

CJ.~:i 

O\lt1ER' S Tr:I.,:!'l!O:IE ~:L':-:lll:H: 

s~"''"" and thtrr.her 

Z"p Cc.:le 

f"' ,., •. :.,:e 

• ~ l1 r " • • ,c·,·u~ '~"' Ll~<'n$e 

, .. ·" 

ALL SCHOOLS AND PROGRAMS MUST APPROVED EY THE BOARD 

§ 2.13 School License 

A license l!'.ay be issued to ;my school approved by tr.c 
meeting the standards set for in Part V of these regulatic 
barber school license shall not be transferable and shai~ 

o;;~rd as 
s. The 
ear the 

same name and add:c-ess as the business. Any c.'langes in ~!lc nar.:e of 
the school, address, or o'..lners shall be reported to tho Bo.'l.rd 1n 
writing within 30 days of such changes. 

List Faculty Members 

Name Add~ess 

Use additional sheets if nec.,ssary. 

APPLICANT AFFIDAVIT 

8a..-oer :"eache,

£~~'-'"" ·;_,_;:r,r 

I hereby certify by r.y sign:1turc that the st;Jtcnents cant;Jincd 
in this applic.:ttian p<:~ck.>qe .1!:-e tcut:!, thclt I h.>ve nat "u"~:n;cssed 
any infori:l<:~tion th::~t ni<Jht .l::-c>c:-C t~lS ·'f-plic.Jticn )'.1..---:~~<), ."lnd 
th.:tt I have read o:l.nd und,rstood th·~ Vir-gin1a Board for Do:l.rbers 
Regulations and Statutes. 

Signature ]: .L tL' 
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GEORGE MASON UNIVERSITY 

EDITOR'S NOTICE: The following regulations filed by 
George Mason University are exempt from the 
Administrative Process Act in accordance with ~ 9~6.14:4.1 

A 6 of the Code of Virginia, which exempts educational 
institutions operated by the Commonwealth. 

Title Q1 Regulations: VR 340-01-01. Parking Citation 
Appeals. 

Statutory Authority: ~ 23-91.29 (a) of the Code of Virginia. 

. Effective Date: December 8, 1994. 

Summary: 

The regulation is designed to outline the universit_v 's 
appeals procedures utilized for parking citations 
applicable to university faculty, staff, students, 
universit)' contractors and visitors who use universit_v 
owned a·nd leased parking facilities. 

Contact: Stanley E. Taylor, Associate Vice President for 
Operational Services, George Mason University, Mason 
Hall, 4400 University Drive, Fairfax, VA 22030-4444, 
telephone (703) 993-8754. 

VR 340-01-01. Parking Citation Appeals. 

§ 1. Scope. 

This regulation applies to all George Mason University 
facul(v. staff, students, university contractors. and visitors 
who use university owned and leased parking facilities. 

§ 2. General provisions. 

This procedure is designed to assist the university 
administration in evaluating the parking program. to 
highlight problem areas, to provide a learning experience 
to those who receive citations wh1le using George Mason 
University parking facilities, and to provide an avenue to 
correct enforcement errors. 

Requests for an appeal must be submitted in writing 
within 10 calendar days of the citation date. and must be 
submitted on the Parking Citation Appeal form. AnJ' 
appeal not filed within this time is automatically denied. 
Whtle the citation is under review. fines are held in 
abeyance. Each request for appeal will be carefully 
reviewed by the hearing officer. The hearing officer wzll 
base his decision on the George Mason University Motor 
Vehicle Regulations (VR 340-01-02) and on the information 
presented in the written request. The hearing officer ma,v 
uphold the appeal, deny the appeal. or reduce the 
violation to an appropriate lesser violation. The decision 
of the hearing officer together with comments are 
reported to the appellant by mail. 

The appellant can appeal the decision of the hearing 
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officer as set forth in § 6' of tin's admim~<>trative policy. 
Fine." due after tlze appeal is decided must be paid within 
10 calendar days of the decision date. Failure to pay 
citations or appealed citations by a facul(\' or staff 
mernber H'ill result in the indil'Z'dua/'s outstandin~; account 
being turned o1·er to a collection agency. Students will be 
placed on financial suspension. 

Information submitted in support of appeals or 
re-appeal.'>' or both is received at face value and is subject 
to validation by the university. 

§ 3. Re.sponsibllities . 

The Associate Vice President fur Operational /..,~ervices 
has the responsibilities for monitoring the Parking Citation 
Appeals policJ' and recommending neu: or revised policies 
and procedures. 

§ 4. Appeals. 

Parking citations may be appealed in accordance H't'th 
the provisions of this policy lVithin 10 calendar daJ'S of 
the citation issue date. Appeals must be filed in l-Vriting 
on the Parking Citation Appeal form. Forms are available 
at the Parking Services Office and at the information 
booths. Fines associated with appealed citations need not 
be paid until the appellant l~' advz'sed of the decr:sion. 

§ 5. General appeals procedures. 

A. All faculty. staff, student, and visitor appeals will be 
considered by an appeals hearing officer. who may uphold 
the appeal. deny the appeal, or reduce the regulation 
violated to a lesser offense. The results of the appeal will 
be reported to the appellant b1· United States mail. 
Payment of fines on appealed citations are due witht'n 10 
calendar days after the decision date. The appeals hearing 
officer serves the Judicial and Advisory Board and the 
Student Parking Appeals HevieH; Board for the Associate 
Vice President for Operational Services and is not 
afflliated with the Parking Services Office. Student appeals 
are considered bJ · the Student Parking Appeals Review 
Board. 

B. AppeaL<> guidelines are described in this subsection. 

1. The citation is presumed valid. It is the obligation 
of the appellant to present information that would 
invalidate the ticket. 

2. Reasons that might warrant invalidation of the 
ticket are: evidence of illness that necessitated the 
violation. mechanical breakdowns that H-'ere handled 
in a reasonable expeditious manner, documented 
erroneous information given bJ' a parking services 
employee, or other circumstances that are unusual 
enough to warrant special consideration. 

3. Heasons to lFarrant a dovmgrade of the ticket are: 
1vhen further information that was not readily 
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available to the marshall is provided to the reviewer 
as a justtfication for the downgrade (e.g .. a ticlwt for 
"no decaf" given to a car that has been issued a 
valid decal. but not displa}'ing the decal). valid 
misunderstandings regarding ambiguous parking areas. 
judgment of the reviewer, etc. 

4. A specrfic reason for denial need not be given. A 
general statement can be made that a sufficient 
reason for reversal was not contained in the written 
appeal. The appeals process sheet states that 
decisions are made based on the George Mason 
University Motor Vehicle Regulations (VR 340-01-02), 
on information presented in the ~vritten request and 
on any further comments made by the appellant in 
case of a re-appeal. 

:Y 6'. Reconsideration. 

Requests for reconsideration of denied appeals may be 
made to the Parking Services Office. The request for 
reconsiderall'on must be made within 10 calendar days 
from the date stamped on the Appeal Board decision sent 
to the appellant. One or more of the follo-wing criteria 
must be met for the appeal to be reconsidered. 

1. No university parking regulation appears to have 
been violated. 

2. Citation, as written, contains a material error. 

3. Additional information of a material nature and not 
included on the original appeal form. warrants 
reconsideration. 

4. Unusual circumstances in mitigation or extenuation 
appear to exist. 

5. Parking regulations appear sufficiently vague or 
misleading to warrant reconsideration. 

For an appeal to be reconsidered by the Judicial and 
Advisory Board or the Student Parking Appeals Review 
Board. the appellant must be present at the scheduled 
hearing. The appellant will be accorded an opportunity to 
present succinct comrnents bearing directly on the case 
being considered. All balloting will be conducted in closed 
session; the university's decision is final. 

§' 7. Failure to file prompt~v. 

Fwlure to file the completed appeal or re-appeal form 
within the prescribed time period shall constitute a waiver 
of the right to appeal the violation. 

§ 8. Appeal Board membership and term of membership: 
Judicial and Advisory Board; Student Parking Appeals 
Review Board. 

A. The Judicial and Advisory Board has been appointed 
to hear parking citation appeals and advise the Associate 

Vice President for Operational Sen·ices on parhing related 
maiLers. The board consists of three facul(\ · members am/ 
three staff members appointed b_r the Associate Vice 
President for Operational Sen·ices. 

Appointments to the board are for two-year rennvable 
terms and nm from September 1 through August JI. The 
chairman L"> selected for a three-year renewable term by 
board members and must have served at least one \·ear 
on the board. · 

When a member's two-:_\'ear term ends. the Director of 
Parking Services will submit additional names to the 
Associate Vice President for Operational Services for 
consideration. The Associate Vice President 1vill either 
reneH' the member's terrn or appoint a neJ.9 member to 
the board for those nominated. 

The chairman will contact the neJ.v nominee to further 
explain the worhint;s of the group and to discuss their 
.spectfic responsibtlities. 

The Judicial and Advis01:r Board shall meet each month 
to hear appeals from faculty, staff and visitors to the 
George Mason Universi~\' campus. The hearings are 
scheduled by the Parking Services Office from September 
through A1aJ '. At least one hearint; should be scheduled 
during the summer months. 

The board shall inform and advise the Parking Services 
Office of parking regulations which appear vague or 
misleading and advise about areas on campus not having 
appropriate signage and ambiguous parldng areas. 

T¥/zen a new chairman is elected b,1' the board. the 
Associate Vice President for Operational Services and the 
Director of Parking Services will meet with the nelV 
appointee and previous chairman to go over the appeal.s· 
process. rules. and regulations. 

B. The Student Parking Appeals Revie1v Board is 
constituted under the regulations of the University 
Judicial Board as set forth in the George Mason 
University Judicial S.ystem for Student Conduct. The 
rnembership of the board is to be comprised of current 
members of the Court of General Sessions of the 
University Judicial Board. The terms of each menzber is 
established in accordance with the regulations set forth in 
Section X. Article X-B of the Judicial System for Student 
Conduct. 

§ 9. ilmendments. additions. and review. 

A. All amendments and additions to the Parking 
Citation Appeals policy are to be reviewed and approved 
by the Office of the Executive Vice President for 
Admim~~lration and the Office of the Executil·e Vice 
President for Finance and Planning. 

B. This poficr shall be re1·ie11'ed and revised. 1/ 
necessar_\', an!l!tal(l·. 
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Date: 
Dear Appellant: 

The Student Parking Appeals Review Board has made a ruling 
regarding your appeal of citation ,9l,_ ___ _,l • The Board has decided to 
approve/deny/downgrade your appeal. 

George Mason University parking rules and regulations state that thl' 
decision of the Appeals Review Board is final. If your appeal was denied, 
payment of the $ citation must be received within ten (10) days 
of the date stamped at the top of this card. · 

If payment is not received within ten (10) days, a late fee of$10 will 
be assessed to the citation. Students not paying within ten (10) days will also 
be placed on financial hold. 

Checks and money orders should be made payable to GMU and mailed 
to: George Mason University, Parking Services Office, 4400 University 
Drive, Fairfax, VA 22030. 

Date: 
Parking Appellant: 

The Hearing Officer has reviewed your appeal of 
citation# Based on your written appeal, the Hearing Officer 
has approved/denied/downgraded your appeal. If your appeal was ap
proved, no further action is required. If your appeal was denied, you have 
the option of meeting with the Student Parking Appeals Board. To schedule 
a hearing you must contact J. Covington of the Parking Services Office at 
(703) 993-2710 within ten (10) days of the date stamped at the top of this 
postcard. Failure to schedule a hearing or pay the$ citatio~ 
within ten (10) days of the date on this card will result in a $10 late fee being 
assessed to the citation. Students not paying in full will be placed on financial 
hold. 

Checks and money orders should be made payable to GMU and 
mailed to George Mason University, Parking Services Office, 4400 Univer
sity Drive, Fairfax, VA 22030. 
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Date: 
Dear Appellant: 

The Judicial & Advisory Board has made a ruling regarding your 
appeal of citation If The Board has decided to approve/deny/ 
downgrade your appeal. 

George Mason University parking rules and regulations state that the 
decision of the Appeals Review Board is final. If your appeal was denied, 
payment of the$ citation must be received within ten (10) days. 
of the date stamped at the top of this card. 

If payment is not received within ten (10) days, a late fee of $10 will · 
be assessed to the citation. Outstanding Faculty/Staff or Visitor accounts may 
be referred to a collection agency. 

Checks and money orders should be made payable to GMU and mailed 
to: George Mason University, Parking Services Office, 4400 University 
Drive, Fairfax, VA 22030. 
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Date: 
Parking Appellant: 

The Hearing Officer has reviewed your appeal of 
citation# I L Based on your written appeal, the Hearing Officer 
has approved/denied/downgraded your appeal. If your appeal was approved, 
no further action is required. If your appeal was denied, you have the option 
of meeting with the Judicial & Advisory Board. To schedule a hearing you 
must contact J. Covington of the Parking Services Office at (703) 993-2710 
within ten (10) days of the date stamped at the top of this postcard. Failure 
to schedule a hearing or pay the $ citation within ten ( 10) days 
of the date on this card will result in a $10 late fee being assessed to the 
citation. Outstanding Faculty/Staff and Visitor accounts may be referred to 
a collection agency. 

Checks and money orders should be made payable to GMU and 
mailed to George Mason University, Parking Services Office, 4400 Univer· 
sity Drive, Fairfax, VA 22030. 
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******** 

Title Q_f Regulations: VR 340~01~02. Motor Vehicle 
Regulations. 

Statutory Authority: * 23-91.29 (a) of the Code of Virginia. 

Effective Date: December 8, 1994. 

SummarY'. 

The regulation is designed to outline the proper 
parking policies and procedures for faculty. staff, 
students. and visitors. 

_Contact: Stanley E. Taylor, Associate Vice President for 
Operational Services, George Mason University, Mason 
Hall, 4400 University Drive, Fairfax, VA 22030-4444, 
telephone (703) 993-8754. 

VR 340-01-02. Motor Vel1icle Regulations. 

PART I. 
SCOPE. 

§ 1.1. Pwpose and applicability. 

A. The pwpose of these regulations is to set forth the 
proper parking policies and procedures for faculty, staff. 
students, and visitors. 

B. These regulations apply to all motor vehicles 
including motorcycles operated on university owned or 
leased property, regardless of whether or not the vehicle 
is operated by the registered owner. 

PART If. 
PARKING FACILITIES. 

§ 2.1. Parking lots location and designation. 

Refer to the map for lot location and designations. 

§ 2.2. Faculty and staff; parking. 

A. A facul(y and staff member t:'i defined as any 
full-time employee of George Mason University (GMU). 
Part-tinw employees such as graduate assistants, graduate 
teacher assistarzts. and any other part-time student 
emploJ ·ee is not considered a faculty or staff member and 
must purchase a student decal. 

B. Lot H is reserved for faculty and staff from 7 a.m. 
lo 7:30 p.m. Monday through Thursday and from 7 a.m. 
to 5 p.m. on Friday. Lot G is reserved for faculty and 
staff from 7 a.m. to 1:30 p.m. Monday through Friday. 
After 1:30, Lot G t~'> general parking available to all 
vehicles displaying a valid decaf or day pass. except for 
Lwo bays on the end. 

Facul(v and staff parking is avmlab!e in front of the 

Physical Education Building, George's Hall, and the 
Recreation and Sports Complex, and a section of Lot B 
near the 1l'est end is designated faculty and staff parking. 

C. Lots A. B. D. F, K. M, 0. and P are available to 
faculty and staff members to park. 

D. ReciprocitJ' has been established between George 
Mason University and NOVA regarding parking. 
Consequently any vehicle displaying a NOVA facult.r and 
staff decal lVill be honored as diJplaying a valid George 
Mason University decal. 

E. Reserved parking is authorized upon approval of the 
Parking Services Office and the Associate Vice President 
for Operational Services. The reserved parking is reserved 
Monday through Friday from 7 a.m. until 7 p.m. 

§ 2.3. Students: parking. 

A. A student is defined as any person enrolled in a 
class offered by George Mason University. This also 
includes graduate teacher assistants and graduate student 
assistants. Full-time faculty and staff members attending 
courses are not considered as students. 

B. Parking lots E and I are reserved for student parking 
only. 

General lots A, B, D, F. K. M, 0, and P are also 
available to students for parking. 

Faculty and staff designated parhing lots are avazlable 
to students after 6 p.m. 

PART Ill. 
VISITOR/GUEST POLICY. 

/;,' J.l. Visitor and guest parking. 

All visitors and guests to George Mason University wtlf 
be required to park in the parking deck. Day passes lVill 

only be sold to persons with a valid George Mason 
Universi(v facult_v. staff or student identification. Parking 
deck validations can be purchased through the Parking 
Services Office for those departments who wish to cover 
the cost of parking for their guests. 

Guests and vt:'>itors with state issued handicapped 
parking permits may utdize the handicapped spaces in the 
parking deck by paying the hourly parking rate. Guests 
and Vt~'iitors with handicapped permits may also purchase 
a day pass to park in a handicapped space that may be 
closer than the parking deck to their destination. Guests 
and visitors can onf.y park at a meter JVithout charge zf 
all other handicapped spaces in the area are full. 

The objective of this policy Ls· to increase the number of 
surface lot spaces avazlable to vehicles with George 
ll1ason Universi(r parking decals. This is necessary due to 
the number of parking spaces that have been lost to 
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various construction projects on campus. 

PART IV. 
IIANDICAPPED PARKING POL!Cl', 

§ 4.1. Purpose, 

The purpose of this handicapped parking polic)' is to 
reduce t!ze lllegal use of handicapped parking permits by 
nonhandicapped individuals. Currently, some 
nonlwndicapped individuals are taking advantage of state 
handicapped parking tags that were issued to members of 
their family or friends and parking in handicapped spaces 
on campus. These illegally parked vehicles reduce the 
number of avallable handicapped parking spaces for those 
who need them. 

All persons with handicapped parking permits and 
George Mason University parking decals must register 
with the Parking Services Office. People with state 
handicapped plates must bring a copy of their 
Department of Motor Vehicles registration to the Parking 
Services Office and receive a George Mason University 
handicapped parking permit. People with state issued 
hang tags must bring a copy of both sides of their hang 
tag to the Parking Services Offices and receive a George 
Mason University handicapped parking permit. The George 
Mason University handicapped permit will be recognized 
at all handicapped parking spaces on campus. George 
'Mason University will no longer recognize state 
Department of Motor Vehicles handicapped permits. Any 
vehicle with a George Mason University decal found 
parkint: in a handicapped ;,pace on campus without a 
George Mason University handicapped permit will be 
subject to citation. 

§ 4.2. T>pes of handicapped permits, 

The Parking Services Office issues jour different (vpes 
of permits: 

1. A George Mason University Handicapped Pass is a 
laminated pass issued to those individuals with a 
Department of Motor Vehicles issued handicapped 
permit (license plate or hang tag). Individuals must 
bring a copy of their registration or hang tag to the 
Parking Services Office to obtain tht~'> permit which 
1vill also include their George Mason Universit) · 
parking decal. 

a. Permanent permits will be issued to individuals 
1-vith disabilities and vv·ill be valid for the entire 
academic J'ear. 

b. Temporary permits JVill be issued for individuals 
with temporar_v disabilities for a period of time 
from seven weeks to one J ·ear. 

J. A George JIIIason UniversitJ' 1¥eekl_l' Pass ·will be 
issued to individuals who are waiting for their 
laminated pass to be prepared. 
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3. A George 1l!ason UniJ•ersi(l' TVheelchair;Stairltft 
Pass ll'ill be issued to indil•iduals confined to a 
ll'hee!clzair and requirin~; ,<,pecial 1 ·chicles to egress 
from their J'elzicle. 

4. A Temporar:r Handicapped Pass can be !~<,·sued for 
two days ll'ithout a note frorn a physician or for up 
to six weeks 11 ·ith a note from a physician. These 
permits may be obtained at the sales windou· 
(Student Union I, Room 201) or arrangements may be 
made to pick up the permit at one of the information 
booths. 

// 4.3. Obtaining a permanent George Mason Unil ·ersity 
handicapped parkin{{ permit. 

All George Mason University facul(\', staff or students 
l-Vith Department of fi!Iotor Vehicles iss!ted handicapped 
plates or hang tags should be directed to the Parking 
Services Administrative Office (Student Union I. Room 
354) after they purchase their l/J/J4-/J5 parking decal. The 
following is the process for obtaining a George Mason 
Universit)' handicapped permit: 

1. Individual brings a copy of his Department of 
Motor Vehicles registration or a copy of both sides of 
his hang tag along ll'ith hL<> decal to the Parking 
Services Administrative Office. 

.2. Individual will be gil ·en a one week temporary 
handicapped parking pass while his permanent pass is 
being prepared. 

3. George Mason Unil·ersity decal n'i/1 be laminated to 
a blue George Mason University handicapped parking 
pass. 

4. Individual will be contacted by phone when the 
handicapped pass is ready. The pas:;· can be picked 
up at the Fin/e.\· Information Booth betH ·een the hours 
of 7 a.m. and 7 p.m. 

§' 4.4. Obtaining a temporary (;(>orge Mason University 
handicapped parking permit. 

George Mason University temporary handicapped passc>s 
are available to all faculty, staff and students who 
demonstrate a need. These passes can be issued for two 
days without a note from a physician or for up to six 
weeks with a note from a physician. lhe following 1:'> tlw 
procedure for obtainin{; a temporary handicapped pass: 

1. Individual reports to the sales windoH' (located in 
Student Union I. Room .'?01). 

.2. Individual completes a fernporary handicapped 
parking pass form. 

3. Information is recorded in the log book b_\ · the 
clerk. This inforrnation includes name, social security 
number. period of time the pass is valid and decal 
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number. 

4. Individual is issued a temporary George Mason 
University parking permit. 

George Mason University faculty, staff or students 
who do not have a George Mason University decal 
may obtain a temporarJ' handicapped permit and 
should utt!ize the parking deck by paying the hourly 
parking rate or they may purchase to park in a 
handicapped space that ma_v be closer than the 
parking deck to their destination. 

PART V. 
PARKING SPACES. 

§ 5.1. Metered spaces. 

Metered spaces are intended for those ·who have 
short-term parking needs in nearby areas. 

There are 12 metered spaces located behind Student 
Union I, seven metered spaces located at Finley Circle, 
and 13 metered spaces located at Presidents Park. Meters 
are enforced from 7 a.m. until 11 p.m. seven days a 
week. Meter rates are posted on all meters. 

There are five metered spaces located at the Metro 
Campus. The time limit on these meters is one hour. 
These meters are enforced from 8 a.m. until 5 p.m., 
Monday through Fnday. 

A George Mason University parking decal or permit is 
not valid at a meter. 

Use of other than United States currency in any 
parking meter is prohibited by law. 

Please report any malfunctioning meter and locations 
immediately to the Parking Services Office at extension 
:!7 IO. 

§ 5.2. Loading and unloading spaces. 

Spaces haPe been designated for loading or unloading 
heavy materials. Permits for use of these designated areas 
are obtained from the Parking Services Office. 

Loading and unloading is allowed only in designated 
areas. Prohibited and restricted areas, handicapped 5paces 
and fire lanes are not designated loading and unloading 
areas. Loading and unloading in these areas is strictly 
enforced by the issuance of citations and towing. 

Loading and unloading 5paces are located in the 
following areas: 

1. Behind Harris Theater 

2. In front of the Finley Building 

3. Behind Fenwick Library 

4. On the side of Science and Technolog\ · II 

§ 5.3. Sen •ice and repair spaces. 

Spaces have been designated for vehicles while servicing 
rnachinery and equipment. These permits are obtained 
from the Parking Services Office. (NOTE: See Special 
Permits section, Part IX, for more information on 
obtaining these permits.) 

Parking in prohibited and other restricted areas. 
handicapped spaces. fire lanes. and on the grass for 
service and repair of equipment is strict(v enforced by the 
issuance of citations and towing. 

Permits must be displayed when parked in service and 
repair spaces. Fat!ure to do so will not relieve the 
offending party of their responsibility for any citation that 
may be incurred. 

PART VI. 
DISPLAYING DECAL OR PERMIT. 

§ 6.1. Dr~<>play of decal or permit; responsibilit,v of motor 
vehicle regLc;tered owner. 

All vehicles parked on property owned by the universi(1 
are required to display a valid George Mason Universit) 
decal or permit. The registered oumer of a motor vehicle 
is re5ponsib!e for all violations incurred on the vehicle 
regardless of who is operating the vehicle. If the vehicle 
is displaying a valid decal and incurs a citation for 
violation of these rules and regulations. the registered 
owner of the decal may be held responsible for all 
citations issued to vehicles dz5playing that decal. 

§ 7.I. Purchase of decal. 

PART VII. 
DECALS. 

All faculty. staff or student decals are purchased from 
the Parking Services Office in Student Union I, Room 
20IA. 

Decal applications are mailed to all registered facul(v 
and staff members and students to qua!zfy for individuals 
to purchase decals through the mail if desired. 

To purchase a parking decal. individuals must comply 
with Commonwealth of Virginia regulations and not have 
any outstanding citations. Individuals must possess: 

1. A valid state registration; 

2. A valid state dri1 ·er's license: and 

3. A valid certzficate of insurance from a recogni::e 
company shmving coJ'erage for public liability. 
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Current faculty or staff idenlrfication or proof of 
employment is needed to purchase a facultyjstaff decal. 

Fa cult)' and staff Ill G)' purchase decals on(v for their 
vehicles. Decals are not transferable to other persons. 

§ 7.2. Prices for decals. 

Fuff Year Decal 

Semester Decal 

Summer Decal 

Motorcycle ..... 

Reserved Space 

Reserved Parking Deck Per Month .... 

Lost Decals 

Dai(v .. 

Stolen Decals 

$100 

$65 

$ 35 

$25 

$200 

$ 30 

$20 

....... $3 

No charge 

Senior citizens age 60 or over may receive one 
static-cling year decal free of charge if they meet the 

1 income requirements as defined in the George Mason 
i University student catalog. 

Stolen decals are replaced free-of-charge with proof of a 
stolen property report. 

The original purchaser of a decal may receive a refund 
of the purchase price, less a $5.00 administrative fee. 
according to the following schedule. 

1. Students will receive a full refund up to and 
including last add/drop day of the semester in which 
the decal was purchased. One-half refund will be 
made up to and including two weeks after the last 
add/drop day. Refunds will be made only after the 
requestor presents proof of withdrawal from the 
university. Payment for any outstanding citations will 
be deducted from any refund due. 

2. Faculty and statf will receive a full refund up to 
and including the date which is 30 days from their 
appointment or employment, or both, with the 
university. One-half refund will be made up to and 
including the date which z:'i 6'0 days from their 
appointment or employment, or both, with the 
university. Refunds wzll be made only after the 
requestor presents proof of their termination from 
university service. Payment for any outstanding 
citations wdl be deducted from any refund due. 

§ 7.3. Payment for purchase of decal. 

Payment is to be made by cash. check, Visa or 
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Mastercard. 

Payment for the purchase of a decal through the mall 
can be made b.t · check or credit card H •zlh proper 
authorization. Do not send cash through the rnail. 

Pm•ment b1· coin is an unacceptable form of payment, 
rolled or unrOlled. 

Lost decals are replaced at a cost of $20 for a J"ear(\' 
decal and $10 for a semester decal. 

Faculty and staff may elect to use payroll deduction for 
the purchase of a semester or .\·ear decal. 

§ 7.4. Placement of decal. 

All decals must be displayed on the inside of the rear 
1vind0lv on the lot-Fer left-hand side of the vehicle. Bumper 
decals must be di.'lplayed on the left rear bumper. 

Failure to proper(\, displa.t · a decal llW.\ · result in a 
citation. 

§ 7.5. Additional decals. 

If the OHmer of a ref!,istered rnotorcycle H"ishes to 
register a four-wheel vehicle in addition to their 
motorcycle, an additional charge of $75 wzll be charged to 
cover the full year. The full price will be charged for all 
additional vehicles. 

The registered OH"ner of a decal is responsible for all 
citations issued to their decal. 

PART Xlll. 
Dill" PASSES/DA!Ll' PEJIM11S. 

§ 8.1. Day passesjdaily perrnits are available at the 
information booth. or at the business office in student 
Union I, Room 201A. These perrnits cost $3.00 each with 
valid George Mason University faculty. staff or student 
identzfication and are valid for all general lots. 

PAliT IX. 
SPECIAL PEJIMJTS. 

§ 9.1. Special permits. 

A. Unil 'ersity faculty. staff and students 1vith special 
parking needs must make prior arrangements to obtain 
the necessary permit through the Parking .S'ervices Office. 

B. Applications for a handicapped par!~ing permit are 
avazlable at the Parking Services Office. 

C. Loading and unloading permits are obtained at the 
Parking Services Office for one da)' use. These permits are 
restricted to 30 minutes. All vehicles displaying a loading 
and unloading permit must di5plaJ · a valid George Mason 
UniversitJ' parking decal or daJ · pass. 
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D. Individuals lVith the need for long-term permits must 
present u-·riften justzfication from their respective 
department head. Due to the limited number of loading 
and unloading spaces. a JO~minute restriction is also 
applicable to these permits. All vehicles displaying a 
loading and unloading permit also must display a valid 
George Mason University parking decal. 

E. Service and repair permits are issued to vendors and 
contractors with written justzfication from the responsible 
department. Service and repair permits are intended for 
vendors and contractors, not for university personnel use. 

F. Contractor permits are assigned to contractors and 
subcontractors working on university property. Contractor 
permits are intended for use by university personnel. All 
contractors must purchase and display valid permits. 

Arrangements for contractor permits are made through 
the Parking Services Office in conjunction with the office 
of Facilities Planning or the Physical Plant and the 
appropriate representative of the contractor. 

Permits issued to contractors or commercial firms may 
be restricted as to date. time, duration, and parking area. 
Contractor permits are not to be used for any other 
parking purposes. 

PART X. 
ENFORCEMENT. 

§ 10.1. Enforcement. 

All regulations as enacted by the Commonwealth of 
Virginia and George Mason University are enforced at all 
times. Vehicles in violation of these rules and regulations 
are subject to citations, immobilization, and towing at the 
owner's expense. 

No motor vehicle operator. including universit,v 
personnel. shall park a motor vehicle which violates any 
of these rules and regulations. 

During the hours of 7 a.m. until 8 p.m.. Monday 
through Thursday. and 7 a.m. untzl 5 p.m. on Friday, all 
vehicles must have a valid decal or permit and park in 
the appropriate designated areas. 

Although decals are not required in the evening or on 
the weekend, all other rules and regulations are enforced 
24 hours a day, seven days a week. 

Parking L<> allowed between painted control lines onf.y. 
Parking in areas posted as "No Parking." where curbs are 
painted __ vellow. on crosswalks. sidewalks. landscaped 
areas. blocking trash dumpsters or barricaded areas 
constitutes parking in a "Prohibited Zone." Parking within 
15 feet of a fire hydrant, where curbs are painted red, or 
in areas posted as "Fire Lanes" constitutes parking in a 
"Fire Lane." These violations may subject the vehicle to 
being cited or towed or both. 

As outlined in Part 11. Parking Facilities. certain lots 
and areas are restricted as to the type of permit required. 
Vehicles parked in improper areas wlil be subject to a 
citation for "Restricted Areas." 

Reserved spaces are enforced Monday through Friday 
from 7 a.m. to 7 p.m. 

Parking in handicapped spaces without the appropriate 
pass is subject to enforcement action 24 hours a day. (See 
Part IV.) This includes individuals who have handicapped 
passes but do not park in the appropriate spaces. 

Loading zones and metered areas are subject to time 
limitations. EYceeding the posted time limits subjects the 
vehicle to be cited. 

Displa.\ ·ing an old citation on a vehicle may cause the 
vehicle to be cited for fraudulent registration. Any 
alteration of a permit. decal or pass are also subject to 
the vehicle to be cited. 

Parking in a metered spot after a citation has been 
issued may result in multiple citations. A citation may be 
issued one hour after the last citation was t:'isUed. These 
citations wtll carr_\' a lesser charge than the original 
citation. 

PART Xi. 
FINES. 

§ ll.l. Fines. 

The following lists all fines and their corresponding 
amounts: 

Improper Displa,\' 

Parking Over the Designated Lines 

Overtime Parking ......................... . 

Restricted Parking 

Parking in Prohibited Zone 

Parking in Loading Zone 

Fraudulent Regi'itration 

No Decal 

Unauthorized Parhing in Handicapped Area 

Boot Removal 

Towing 

Parking in a Fire Lane 

Parking in £"'.xcess of One Hour at Meter 

$ 1.5 

$ 1.5 

$ 2.5 

$25 

$ 2.5 

$ 25 

$ 7.5 

$ 60 

$100 

$ 35 

$50 

$ 

Virginia Register of Regulations 

1272 



§ 11.2. Payment by mail. 

Pa_vment for fines are to be mailed to: 

Parking Services Office 
George Mason Universi(v 

4400 University Drive 
Fairfax, VA 22030 

Checks should include student identzfication number or 
facul(\'/staff number, and citation number. 

All fines nut paid within 10 days will be assessed a $10 
late fee. Fines not paid within 30 calendar days of 
issuance will be assessed an additional $10 late fee. 

§ 11.3. student fines: visitor. faculty and staff fines. 

A. Students who fall to pay or appeal citations will be 
placed on financial suspension. 

B. Faculty and staff who fail to pay or appeal citations 
1-vll! result in the individual's outstanding amount being 
turned over to a collection agency after a 30-da_ .. / amnesty 
period. 

§ 11.4. Vehicle immobilization. 

Those vehicles with outstanding fines in excess of $100 
\vi!! be subject to immobilization. Fines must be paid in 
full within 72 hours or the vehicle may be impounded and 
removed from the campus. 

§ 11.5. Tax offset. 

Unpaid fines chargeable to a resident of the 
Commonwealth of Virginia wd! be reported to the Virginia 
Department of Taxation. This wtl! result in a deduction 
from the individual's Virginia State Income Tax refund. 
made payable to George Mason Universi~v. as an agency 
of the Commonwealth of Virginia. 

§ 12.1. Appeals. 

PART Xll. 
APPEALS. 

Individuals who desire to appeal a citation must do so 
within 10 days of the date of issuance. Except in rare 
and unusual circumstances. the only proper basis for an 
appeal is the contention that the cited regulations ·were 
not violated. Citations for metered areas. tmving and 
booting are not appealable. 

All appeals will be received by the Parking Services 
Office and forwarded to the Parking Appeals Committee. 

Appellants H'lll be notzfied through the mail as to the 
,·decision of the Appeals Committee. Appellants who wish 

rna_l · present their case in person to the Appeals 
,Committee. zf unsatz4ied with the initial decision. 
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Failurt? to flle ll'ithin 10 days of issuance of the citation 
shall constitute a H'ail·er of the individual's right to 
appeal the citation. 

All dedsions of the Appeals Cornmittee are final. 
Per .. mns wishing to pursue this may go to district or 
request a Universit_\' Administrative Rel'iell'. 

PART Xl!f. 
GEORGE MASON lAW SCHOOL. 

§ 1 3.1. George Mason Lall' School. 

All regulations set forth herein shall be applicable at the 
George Mason University Lall' School. also referred to as 
the Arlington Campus. 

Decals ec'lpecially for the Arlint;ton Campus are available 
at the Arlington Campus. Fairfax Campus decals are not 
valid at the Arlint;ton Campus. 

VA.R. Doc. No. Rfl5-l.S:l: Filed December 8, HHl4, 12:42 p.m. 

******** 

Title Qf Regulations: VR 340-01-03. Space Utilization and 
Scheduling Policies and Procedures. 

Statutory Authority: * 23-9!.29 (a) of the Code of Virginia. 

Effective Date: December 8, 1994. 

Summary: 

The regulation is designed to outline universitv 
policies for authori::ed use of zmiversi~\ · facilities f~r 
facul~\', staff, students. university contractors and 
outside orgarzi::ations. 

Contact: Stanley E. Taylor, Associate Vice President for 
Operational Services, George Mason University, Mason 
Hall, 4400 University Drive, Fairfax, VA 22030-4444, 
telephone (703) 993-8754. 

VR 340-01-03. Space Utilization and Scheduling Policies and 
Procedures. 

PART 1. 
GENERAL PROVISIONS. 

§ 1.1. Scope. 

This re~-:ulation applies to all George Mason Universitv 
faculty, staff. students. university contractors, and 
organizations outside of the university who have 
authorized use of university facilities. This regulation 
applies to all George Mason University locations, owned 
and leased. including Fairfax Campus. Arlington Campus, 
GMU at Prince William. and G!v!U at the Center for 
Innovative Technolog_\ ·. 
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§ 1.2. Policy statement. 

George Mason University facilities are intended 
primarily for the use of its students, faculty, and staff in 
their efforts to advance the educational mission of the 
universitv. No use shall be permitted which is inconsistent 
with the. mission of the university or which shall result in 
undue competition with local commercial enterprises: nor 
shall any funds raised in connection with activities 
conducted in university facilities be destined to purposes 
which are exclusively religious or political, with exception 
of recognized university student groups, or to personal 
profit with exception of university employees running 
special approved projects and programs, or to further 
causes which are adverse to the well-being of the 
university. 

§ 1.3. Responsibilities. 

A. The responsibilities of the university departments and 
individuals charged with monitoring. scheduling, providing 
support services, and the day-to-day administrative 
coordination of this policy are set forth in this section. 

B. The Events Scheduling Coordination Group shall have 
the re.~ponsibi!ities for monitoring this policy and 
recommending new or revised policies and procedures or 
both. The Events Scheduling Coordination Group also 
exists to recommend a management system for scheduling 
and for conducting multiple nonacademic events at all 
George Mason University locations. The coordination 
group l~'> charged to: 

1. Jdenttfy and resolve problems and conflicts 
associated with event scheduling and management 
focusing on long-term planning; 

2. Develop logistical strategies for managing major, 
multiple, simultaneous events,-

3. Establish a mechanism for resolving disputes not 
settled within the core group; 

4. Recommend policies. procedures. and 
communication networks to improve the management 
of university events. 

The members of this group are listed in § 8.1. 

C. The persons or departments, or both, responsible for 
scheduling university spaces governed by these policies 
and procedures are listed in § 8.2. They are to schedule 
university space liZ accordance with the policies and 
procedures set forth in this regulation. 

The persons or departments, or both, scheduling 
university spaces for events are to submit at a minimum 
the names of the events. place of the events, date(s), and 
times to the office of the University Scheduling 
Coordinator/Information Services to be entered into the 
master event schedule and calendar; information entered 

must be entered or submitted by use of the We/ber 
Facilities Scheduling .S) •stem. 

The persons or 
universi~v space are 
respected spaces. 

departments, or both. scheduling 
responsible for scheduling on(\' their 

D. Suppfementan· to the persons or departments, or 
both, scheduling space, the individuals responsible for 
support services are fisted in § 8.3. These indiVlduals are 
responsible for planning and implementing the services 
necessary to support the event in accordance with this 
regulation. 

E. The University Scheduling Coordinator shalf have the 
responsibilities maintaining communication with all 
persons scheduling spaces. support services and, when 
required, users. The University Scheduling Coordinator's 
primary responsibility is to maintain a master schedule of 
the events for all George Mason University locations, 
ensure the dissemination of all necessary event 
information to the appropriate university departments, 
and ensure that all schedulers and users comply with the 
policies and procedures of this document. 

The University Scheduling Coordinator shalf work with 
the Events Scheduling Coordination Group. The University 
Scheduling Coordinator is responsible for scheduling and 
chairing the meetings of the Events Schedu!in: 
Coordination Group. 

PART II. 
DEFINITiON OF USERS AND THEIR PRIORITIES 

§ 2.1. Primary users; priorities for scheduling space. 

A. To protect the primary users of university factlities, 
the priorities described in this section are to be observed 
in approving reservations and scheduling the requested 
space. No university facilities sha!f be scheduled which 
effectively eliminates its use for academic programs. 
Primaty users are defined as George Mason University 
students, recognized student organizations. faculty, staff, 
and its colleges. schools. departments, centers, and 
institutes. 

Scheduling of facilities for use by nonwziversity 
individuals or groups shall be consistent with the 
education mission and initiatives of the university. 
Programs or projects inconsistent with the mission and 
initiatives shall be approved by the President or his 
designee. 

B. University activities necessary to the advancement of 
the educational mission of the university (i.e.. academic 
classes and cocurricular activities as determined by the 
academic calendm) have first priori(\· and ma}' be 
scheduled at any time with advance notice. 

C. Events sponsored by approved or recognized studen 
organizations. faculty and staff. colleges. school. 
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departrnents. centers. and institutes that have the 
university as the primary targeted market or tied to a 
major university initiative or both have second priority 
and may be scheduled 12 to 18 months in advance. 

D. Events .sponsored by the above directed at the 
external community or paid participants or both, but a 
direct function of the academic mission of the university, 
have third priority and may be booked six to 12 months 
in advance. unless otherwise stated herein. 

F:. To the extent that factlities and support services are 
available. booked events related to university activity are 
fourth priority and may be booked three to six months in 
advance unless otherwise stated herein. 

F. To the extent that factlities and support services are 
available, outside organizations lVhose mission and goals 
are congruent with the academic and service mission of 
the university are fifth priority and may be scheduled 60 
to 90 days in advance unless otherwise stated herein. 

PART Ill. 
DEF!NIT!ON OF FACILITIES AND PRIORITIES BY 

FACILITY TYPE. 

§ 3J Student unions. 

\ The ftrst priority of the student unions is to 
1accommodate the needs of the student or university 
sponsored programs that have the university community 
as the primary target or that are directly tied to a major 
university initiative. Programs internally directed that do 
not have the university community as the target audience 
receive second priority. Booked events receive third 
priority and community events receive fourth, all under 
the scheduling time sequences discussed in § 2.1. 

§ 3.2. Athletic facilities. 

A. FollmFing the schedule of classes, the first priority of 
the Physical Education Building shall be given to 
intercollegiate athletic events and practices, intramurals. 
club sports. and free play. Other student and university 
sponsored events shall be accorded second priority. 
Pror;rams that do not have the university community as 
their primary audience shall receive third priority. 
Community groups shall have lowest priority. 

B. The first priority of the Sports and Recreation 
Complex· shall be those programs congruent with the 
athletic and recreational nature of this factlity. including 
intercollegiate athletic events and practices, intramurals 
and free play. Classes shall be scheduled only when no 
other adequate or appropriate space exists. 

C. Athletic fields and court areas slzall follow t/ze same 
prion'ties as seL forth in subsection B of this section for 
the Sports and Recreation Complex. 

,..{~ 3.3. Patriot Center. 
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The mission of the Patriot Center (<; to provide a horne 
for George 1liason Unil·ersity basketball. J'enue for the 
annual commencement. and a center for entertainment 
and community ltfe in Northern Virginia. ;lmwal 
university events shall continue to have first priority. 
Special university e1 •ents shall have second priority. Third 
priority shall continue to be commercial events sponsored 
by the university's retained management finn. 

Rental of the Patriot Center 
organizations must be re1 •ieu•ed and 
President or his designee. 

§ 3.4. Center for the Arts. 

to nonuniversity 
approved by the 

A. The mission of the Concert Jla/1 t:c; to make the arts 
an inescapable presence in the llfe of the George Mason 
University comrmmity. First priority sha!! be git·en to 
events H•hich fulfill the educational objectives of the 
institution. Second priori(\· shall be given to universi(l' 
groups not exclusive(\' in the arts and approved by the 
President or his designee. The third priority shall be given 
to nonprofit arts groups. Fourth priori(\' shall be r;iven to 
commercial art producers and presenters. All applicants in 
the third and fourth priorities must be approved by the 
President or his desir;nee. 

B. The Black Box Theater, TheaterSpace, Dance Studios, 
Orchestral and Choral I.abs are desir;ned for ver~1· specljic 
activities and shall be used primari(J · for curricular and 
cocurricular performance programs. Other uses of these 
spaces must be congruent H-·dh function of the space and 
shall be considered only after curricular needs have been 
addressed. 

C. GMU classes and departments with curricular 
performance requirements shall have first priority for use 
of Hardc; lheater. Second priorit_1· sha!! be given to 
student and universit_r sponsored programs which have 
the George Mason University communi(\' as their primary 
target audience. Faculty, departments, conference services, 
centers and institutes that do not have the universit_v as 
the primary audience shall have third priority. Community 
groups shall have fourth priori(\·. 

§ 3.5. George Mason Universit_r at the Center for 
Innovative Technology. 

The first priority at the Center for Innovative 
Technology is to accommodate credit courses and the 
Entrepreneurship Center Small Business Incubator 
program. The second priority is to accommodate 
university noncredit courses and seminars. The third 
priorit_1· is to accommodate nonuniversitJ· organizations. 

§ 3.6'. George Mason University at Prince TVilliam. 

The first priorit_1· at Prince TVil!iam is to accommodate 
credit courses and universit_r special initiatives. The 
second priority is to accornmodate university noncredit 
courses and seminars. The third priority is to 
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accommodate nonwliversi(v organizations. 

§ 3.7. Mason Hail. 

The first priority of Mason Hall facilities is to 
accommodate the needs of the university governing board 
and central administration of the university and to 
provide facilities to support mafor university initiatives. 

§ 3.8. Arlington Campus. 

The first priority of the Arlington Campus is to 
accommodate university credit courses or programs. The 
second priority t~<; noncredit programs, conferences, and 
community events. 

§ 3.9. George Mason University at Quincy Street Station. 

The first priority at Quincy Street Station is to 
accommodate university credit courses or programs. The 
second priority is to accommodate noncredit programs 
and seminars. 

§ 3.10. The Center for Professional Development. 

First priority for use of rooms is for Center for 
Professional Development courses. seminars, symposia, and 
workshops. Second priority is given to other university 
programs. Third priority is given to nonuniversity and 
for-profit organizations. 

§ 3.11. Housing. 

The first priority of housing is to provide university 
enrolled students with living quarter and residence ltfe 
support programs. The second priority is to accommodate 
university programs as a support service for conferences, 
meetings and seminars. The third priority is given to 
nonuniversity organizations for housing as a support 
service. 

PART IV. 
FEES AND SUPPORT COSTS; REDUCTION OR 

WAIVER OF FEES. 

§ 4.1. Fees and support costs. 

A. The user fees and support services cost schedules are 
presented in Part IX. The rental fees and support services 
costs shall be applicable to all users as defined in this 
section or as set forth in § 4.2. 

B. User fees are not normally charged to university 
schools. colleges. departrnents. institutes, centers, faculty, 
staff, and students for programs that relate to the 
educational and research mission of the universi~V Typical 
exceptions are events cosponsored with a nonuniversity 
group or agency in a profit-sharing contract. Support 
services and equipment fees may be charged. 

C. User fees and support service fees, if required, shall 

be assessed to all other authorized groups for each day or 
part of a day for the time period of the facility use. 

D. User fees and support service fees shall be reviewed 
and. where required. revised annually. The effective dates 
for fees shall coincide with the university's fiscal year 
calendar, unless otherwise noted. 

E. Increases or decreases in fees listed for the facilities 
and services must be approved by the Office of the 
Executive Vice President for Finance and Planning. All 
increases and decreases in fees are to be submitted to the 
Director of Auxiliary Enterprises for processing the 
approval. No fee change shall be implemented without the 
approval of the Office of the Executive Vice President for 
Finance and Planning. 

§ 4.2. Reduction or waiver of fees. 

A. Reduced user fees may be charged when all of the 
following conditions exist: 

1. The requesting group t:, a nonprofit organization; 

2. The activity is congruent with the educational 
purpose of the university; and 

3. No admission is charged except a fee estimated to 
cover the cost of the event, which should inc!udo 
support services cost. 

B. When the conditions listed in subsection A of this 
section are met and the event sigmjicant!y advances the 
goals of the university, all user fees may be waived at 
the decision of the President or his designee. 

C. r.Vaiving of user fees and charging reduced fees do 
not exempt the user from payment for support services 
and equipnzent. 

PART V. 
CONDITIONS AND RESTRICTIONS. 

§ 5.1. Conditions and restrictions. 

A. The use of university facllities by any group may be 
denied if such group or its activities interferes with or is 
incompatible with the philosophy. educational missions 
and goals of this institution. 

B. UniversitJ' and nonuniversity agencies using George 
Mason University facilities are not restricted by. nor may 
they restrict, on the basis of race, color, sex, sexual 
orientation. age, religion. creed, national origin, or 
political persuasion. 

C. Universi~)' users. where applicable. and nonuniversity 
agencies, unless a waiver is obtained, shall present formal 
evidence of appropriate insurance coverage to ensure that 
the university is ful~v protected. The applicant will nam 
George Mason Universi~\' as an "additionally insured" ir, 
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the polic~\- during the period the applicant is using 
zmiversi(l' facilities. The policy H'ill also waive the right of 
subrogation by Georr;e Mason Unil·ersity or the 
Commomvealth of Virginia. 

An)' insurance companJ' will have a minimum best 
rating of "A" and be licensed to do business in the 
Commonwealth. Questions regarding insurance coverage 
should be referred to the Director of Risk Management 
and Environmental Safety. The following are spectfic 
provt:<;ions for which insurance may be required: 

1. Liabilit._v. The applicant will indemnif..v. defend, and 
save harmless George Mason University from any 
!iabilifJ ·. damage, expense. cause of action. suits. 
claims. judgments, and costs of defense arising from 
injury to persons or personal property which arise out 
of any act, fazlure to act, negligence of the applicant. 
its agents. or employees. All personal property of the 
applicant. its employees, agents, licensees, servants, 
clients, members, guests, or· trespassers 'Shall be at the 
sole risk of said parties; George Mason Universit:y 
shall not be liable to any such person or par(\.' for 
any damage or loss to personal property thereof. 

2. Property. The applicant will maintain a bond or 
insurance coverage to ensure repair or replacement 
for all George Mason University property, and the 
property of its employees, that may be lost or 
damaged as a result of the event. 

3. Worker's compensail'on. The applicant wll! carr_v 
and keep in full force and effect at all times worker's 
compensation insurance in accordance with the state 
law. This provision applies to both the applicant and 
related organizations Who hire personnel associated 
with the event. 

4. Liens and bills. The applicant will indemnify, 
defend and save harmless George Mason Universi(l · 
from any liability, damage. expense, cause of action. 
suits, claims. judgments and costs of defense arising 
from an_v liens. bills. charges, credits. other eJ..penses 
incurred by or placed against the applicant. 

D. Established university regulatlons and po!t'cies, as 
outlined in the George Mason Universi(v Student 
Handbook and the University Catalog. and as amended. 
applJ' to all activities held at the university. 

PART VI. 
APPLICATION APPROVAL 

§ 6. I. Application approval. 

Approval for use of universi(\' facilities is not rendered 
until a university facility request form or facility speczfic 
contract is signed by the appropriately authorized 
university official. Failure to obtain required approvals or 

. .., compZ\ · with universitJ · policies and procedures as outlined 
in this regulation and failure to pay all fees in a time(\' 
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fashion rnay result in temporary or permanent loss of 
facili(\ · use prh·t'leges. 

PART VII. 
AIV!ENDJV!f.iVTS AND AIJ[)fTJONS. 

§ 1.1. Amendments and additions. 

All amendments and additions to t!u:<; regulation are to 
be revieH'ed and apprm·ed by the Office of the Executive 
Vice President for Administration and the Office of the 
E\.·ecutive Vice President for Finance and Planning. 

PART VII!. 
SCIIEDUL!NG RESPONSIBILITIES 

§ 8.1. Event Scheduling Coordinator Group. 

The Event Scheduling Coordinator Group exists to 
develop and implement a management ,'>:\'Stem for 
scheduling university space and for conducting multiple 
events on campus. The members of the group are: 

UniversilJ' Scheduling Coordinator 

Director of the Institute of the Arts 

Director of Athletics 

Dean of Student 5'en·ices 

Student Union 11 Scheduling Coordinator 

General Manager of the Patriot Center 

Director of Public Safety 

Vice President for FaCilities 

Vice Prot'ost for Academic Support 

Director of Universi(\' Activities 

Director of Prince William institute 

Director of Auxt!z'ar,\ · Services 

Director of Media Relations 

Director of Arlington CampusjQuincy Street 
Professional Center 

Director of Food Service 

Director of Housing and Resident Lzfe 

Associate Director of Student Unions 

Representative of the Student Union Board 

Representative of the 5'tudent Government 
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Chairperson of the Faculty Senate Comrnittee on 
Facilities and Support Sen·ices 

Director of Conferences and Institutes for Center for 
Professional De1 •e/opment 

In the event that the designated person listed t:<i unable 
to attend a meeting. a representative shall be selected to 
attend in hLs· absence. 

.',) 8.2. Scheduling wziversi(\' spaces. 

The persons or departments. or both, responsible for 
scheduling university spaces governed by this policy are: 

RFSI'IINS I IJLE I'ERSON//JEI'AIITMLNf SPACE/hACII.I"I"l' 

.-b.~"cial•• llin·ct"' for l'nimJ 

0p1'1"1! I i OilS 

/!ii"<'<'IOI" o( S/WI<'III 

Organ i .ca 1 io11.~ 

llr·~ is 11"111" 

I/o >II.~<' Mi!!!l!fi<'!" Ju.~l iiUI!' 
or lit<' Arl."' 

!Jin•c/<>1" ••f 1/u· l'rDf<•ssimJ:rl 
(",•JI( <'I" 

l!i n•ct or of /In i ,·,•rs i 1.1 

.-I<" I i r· iIi <•.-; 

Studt'nl l'n ion I 
S/Ud!•n/ Union I I 

ACildt•mi c Spac•' · None /u.~-~ 
ilCiil'ili<'s during 
IIOJJSlllllllJ<'I" l<'l"llJ 

S I ud1•11 I lin ion I Qtwd <ind 

IJn>t!lldS around S/r>dPilt Union II 

tlcad1•mi1 Spacr•; C"lnssl's only 

c\c1Jd<•mi< SJH!<"<': trll i!Cli\"ili!'s 
dur·infi .-·umm<·r lr•rm 

Ci'll/1'1" /"or lh1• Arts ({"onn'rl //all. 
HaiTi.,· "flrt>lll<'l". /ll<rck llox. 
Thr'll/l'i·Sp<in• "nd /)llnCI' Studios. 

Ar I i ng I on «rmpt!S l'ro!"t•ss i onnl 

Ct'rll<'!" 1111d GMU Quincy Street 
S!<ilit>rJ l'rotessionnl C"t•ntt•r. 

U''"'"t:'' Muson (lnir"I'J"8ily at tlw 
C<'fll<'l" /"or lnnor·111 ire ·r,•chnologr 

M11."'on H<rll and 1'1<17.11 

tlss • .,·iulo• Jlo"""· Sl"lwoJ of 1.11" 1.1111" Sc/Joo/ F11ci J i I jp_,. 

Musi1· I!<"J'<II"IIII<'fll Music R<'iWU!"Sili Room.,· 

f)irl'clor ll••mloc/.; On•rlook 1111d /Ju/1 Run 
M<ll"iiW 

/Jil"<'l"/<11" r>f ("Dilfo•t"<•li<"t"S C<'llll'l" for /'n>fi'SSiOn<i/ 

;lllfl I"·' IiI ul '"·' /)(or·<• li>J>111<'111 

!Jir<'<"l<'l. uf ll<•usi11g :rnd ll<<li.,JIIg 
Hr•s i fil'lll"<' I i (,• 

!Jir<'CI<>!" of Sports ""d 
l<r•cn•a/ion I"<'IIIJll<'.\" 

..1.'-"'"·ia!o• \"in• l'n·.~itir'lll 

Op<"rn I i """I S<"J"\" i ,.,.,, 

J!ir<'<"l<>r. l'rinn• ll"illi"m 

lnsr i lUI<' 

SpDrls nml ii<"ITI'illi<>n <ompii'X 
l'h.r·slcal Fdiw:rlion !JrJilflillfi. 
A1hl<'1ic l·"i••ids 1111d Cour1s An'''"' 

Out dt)(ll" .<;p<IC<' Ot ill' I" t/lilil 111<' 

S!Udt•/11 /IJJiOII / QU<Id. At!J/1'( i1· 

1:1,•/ds. Mil'<<>n 1/11/l 1'1<17.11. 
ami StUCII'JJI lillillll II l'!a?.il 
and nwr 1 ,\n•" 

J';J I r i IJI l'l·nl ,,,. 

Prim·<• IIi II inm Ins/ i lUI<'. 
Miilli/.<;,<;1/S 

§ 8.3. Scheduling universitJ' support services. 

The persons responsible for scheduling zmiversi(r 
support sen •ices are: 

PERSON SUPPORT SERVICE 

Dirf'clor or ll'or/( Control, 
/'hysica I 1'/:rnl 

House Mannger. Ct'ntf'r for 
th<' Arts 

/JirPctor for Public Snff't.1· 

Dirf'ctor Medin Relnt ions 

Director· Food SP,.,. ice 

Associntf' DirPctor, Union 
Opf'rations 

DirectrH·. Housing and 
RPsidf'nCf' l.ifP 

Hui /ding ij/Jd Grounds 
Custodial 
£I f'Ct r i en I /MPchijn i Cll I 

Parking I.ots 
Purking Tochnicinn 

1/ousf' Managf'r 
Thf'D.tcr Tf'chnician 
UshPI"S 

Pol icc Officers 
Traffic Control OfficPrs 

Mediij 

Food SeiTice Catering 

Union Housekeeping 
Union Audio Visunl Equipment 

Housekeeping \,·fthin the 
student housing compit's 

NOTE" Scheduling building and grounds and parking 
services for the Arlington Campus are the responsibilities 
of the staff located at the site. 

PART IX. 
FEES ASSOCIATED WITH UNIVERSITY FACILITIES 

AND SERVICES. 

§ 9.I. Fees. 

A. The fees associated Jl.'ith the use of George Masm, 
Universit_v factlities and services are presented in this 
part. The fees listed are in effect for George Mason 
Universit_v fiscal year 199.5, unless noted otherwise. 

Increases or decreases in fees listed for the facilities and 
services must be approved b.\· the Office of the Executive 
Vice President for Finance and Planning. All increases and 
decreases in fees are to be submitted to the Director of 
Auxiliary Enterprises for processing the approval. No fee 
change shall be implemented without the approval of the 
Office of the Executive Vice President for Finance and 
Planning. 

B. Academic space is generall_v avazlable onl_v on 
weekends during the academic year through the facilities 
scheduling coordinator for student unions. Academic space 
during the summer is available on a j;rst-come. 
first-served basis through the Summer Administration 
Office. Fees are rarel_r charged since almost all users are 
university related. At the Arlington Campus, space is 
general!_\' available during the daJ' time. In the event fees 
are charged they are as fol!oll's: 

i.t'cturc Ha /Is $2()0 per dny 

llliSSI"I)!l/118 (lilt! in Campus) 

undpr .'50 Sf'(! I $5U pf'r da.1· 

50-/()/) .~·,>;/1 s $7!5 pl-'1" dl.f.\" 

()\"1-'1" IOU Sl'11 Is $!(/() pt'r dl!.l" 
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Arlington Campus Nonprofit Group Pn1f i 1 Group 

:J1·d floor confc'l"f'riCt' 1"0()111 .$15U per d11.\' $25/J per dny 

c/nssroom. 25-;';0 seats $100 pt'r da,\' $150 JWI" dny 

(:/assroom .. 'J0-100 seats $125 per day $175 per dny 

clllssroom. 100+ scats $ J·50 per day $20U pf'r dny 

8 t udy I oungc $100 pf'r day $15.0 pFr day 

/1/ctro G<ll lel",\' *$100 per dHy *$150 per day 

*opt ionnl 

Additional services for academic space wtll be charged 
in a manner similar to student unions. 

C. Student union space is scheduled on a priority basis 
with university groups receiving the highest priorities and 
nonuniversity groups receiving lower priorities. 
Reservations are made through the facilities scheduling 
coordinator of each student union building. The facility 
and equipment fees for nonuniversity groups are noted 
bel01v: 

Student Union l 

Phase 1 Cafeteria 

Ruthskellcr 

North Terrace 

South Terrace 

Patriots Lounge 

Meeting Room 

A B C 

Table Spuce 

StUdPnt Union ll 

Marketpluce 

Room 1-7 

VIP 1-3 

Ballroom A Back 

Ballroom B Mid 

Ballroom C Front 

Hul 1 room 
A, B and C Whole 

Ballrooms A and B 
Back and Mid 

Vol. 11. Issue 8 

University Group 

Free 

Free 

1-'ree 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

No nun i \"ers i ty 

$ 50/6 hours 

$150/6 hours 

$100/6 hours 

$ 50/6 hours 

$ 50/6 hours 

$1.50/6 lwurs 

$ 50/6 hours 

$ 50/table or 
$ 25/table 

( sponson-•d 

uni1·ersity 
group) 

$1!W/6 hours 

$ 50/6 hours 

$ 50/6 hour.-; 

$150/6 hours 

$1."i0/6 lwur.•; 

$300/fi hours 

$5()()/6 hour·.s 

$250/6 hours 

Hall rooms C nnd H 
Front nnd Mid 

F~t!Jit• .')Jl<!CI' 

TV/VCR 

Lccrernl'l I e 

Sl idP projecto1· 

Screen 

E11Si'ls 

Large portablo 
sound system 

Mid portahle 
sound systcm 

Smull portuhlt• 
sound s.\·stPm 

LargP D.J systl-'11) 

Smull D.J systf'm 
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$ :!.'i/ t;J h le 

$ ,'J(!j!J' IJOIIJ"S 

$ ."10/li iJOliJ"I> 

$ 20/U hour.s 

$ 20/U hours 

$ 20/H hours 

Fn'l' $ 20/h" /w:1rs 

$ 10/li hour.s 

$ 7fi/li hours $200/li hours 

$ ."il//15 I!Ot!J"S $17,7/U liollr8 

$ :!S/H houro.· $1.'J0/IJ" hour.'-! 

$ SO/I! hours $175/li hours 

$ 2."1/U hour.s $1;)0/U hours 

For events requiring staff past normally scheduled hours 
or for extra staff the fees are as noted belov-.·: 

Houst'kl"l'fl i ng 

En•nt Cuurdirwlor 
FrPe O\·cnl 

C_hurge e1·cnt 

Un i l't'L~' i ty Gi"O!IJl 

$1S per hr/pl'ro.·on 

firsl-frt'l' 
ndd it ion a/ -$7. fiO/hr 

$7. fJO/In·/pl'l"S!lll 

Nonunil"t'J"Si t_1· 

$ 20/hr/pPr.son 

$ 7 . .70/hr 
$ 7. ;)IJ/hr 

$ 7. ,'i0/h1"/jlt'J"SO!l 

NOTE: Free events are those which are open to any 
student at George Mason Universlf_\' and H'hich do not 
charge admission. Charge events are those H-'izich charge 
some type of adrnission or are open to only a particular 
group of students. 

AV Technic inn $7 . .70/hr/por porson $10/hr 

tights $1."i/U ln·s $.'J!!/Il hrs 

VidPO Tn}ling $1!1/hr $.50/hr 
( fnc/Ud('S IPC!J) ( inr.·/udP.S tec/1) 

D. Residential spaces and lounges are not normal(v 
available during the academic year. During the summer, 
however, faclli~r use is available through the 5'ummer 
!lousing Office. Fees are as folloH's: 

!11eeting Space 

Ez:<>enhmver 

large meeting room $50/day 
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small meeting room 

Hanover 

Basement lounge 

first floor lounge 

kitchen 

Residential Space 

Double occupancy 

Single occupanc~\' 

Deluxe townhouse 

Regular townhouse 

$25/day 

$50/day 

$25/day 

$15/day 

$20/personjday 

$30/personjday 

$45/person/day 

$25/personjday 

E. Meeting space in Mason Hall is not general~v 
available to nonuniversity groups without prior 
presidential approval. 

F. The Concert Hall and Harris Theater are available 
for use by George Mason University organizations and 
nonuniversity groups on an as-avallable basis. All Concert 
Hall rental requests by individuals or organizations are 
reviewed bJ' the Institute of the Arts and the university 
administration. if a rental request is approved, a contract 
is issued by the Center for the Arts. Receipt of the signed 
contract and rental deposit finalizes the rental agreement. 
Harris Theater use requests are handfed directly by the 
Center for the Arts. 

Prior to the finalization of any use agreement, 
appropriate staff members of the Center for the Arts may 
require one or more on-site meetings to ensure optimum 
event planning. All necessary staffing and services are 
provided by the Center for the Arts. This includes 
technical crew. front-of-house staff. security. custodial 
services, and box office services. 

The box office utilizes a computerized system to print 
and sell tickets for Concert Half and Harris Theater 
events. The box office is open for ticket sales during 
business hours and in the performance space on the daJ · 
of the event. Credit cards are accepted. 

HARRIS Tf!EATE1? 

Seating CapacitJ'." 

Orchestra: ..... 3.97 

Ba!con.\·: 

Total: .... ········· '' 521 

Handicapped accessibilitJ' for orchestra seating 

._)'tage Spectfications: 

Proscenium H 't'dth 

Stage depth: 

To curtain 

To back wa!! 

CONCERT HALL 

Seating Capacit_~ ·: 

Orchestra: 

Orchestra Pit: ............. . 

Grand Tier (Balcon.\): ..... . 

TOTAL SEATS: 

Handicapped Seating: 

Ordzestra 

Grand Tier 

Stage Spect/ications: 

Proscenium width 

39.5 feet 

17 feet 

35 feet 

717 

106 

1112 

1935 

26 

..... 6 

52 feet 

Stage depth from curtain fine .. 42 feet 

Sta{ie depth of orchestra shell: 

Full Sta{ie .................... . 

Chamber Ensemble ...... . 

39 feet (60 feet Wide) 

22 feet (52 feet wide) 

Computerized theatrical lighting and rigging systems 

CONCERT !!ALL USER FEES: 

GMU Nonprofit Commercial 

First JH'rformance NC $3.500 $S.OOO 

Add it innul Pf'rt'ormancf's NC $3.000 $-1.500 

Hox Office SP!TicPs 

Sing/(' dny. on. perrormnncc DHE .$:?00 $."l.'iU 

Subsequf'nt dtl.l'(s), 

Pilch pPrformancP 

Fncilities 

8Ppl!r111f' IPCh/rPh d/1.\'S 

DHE 

NC 

Porsonnol (Pf'r pf'rson. per lwur) 

$200 $250 

$500 $500 
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Stage t~chnicians 

Sound opcrntor/enginL'l'r 

Liglll ing control operntor 

Fol loh·spot operator 

Equipment 

Grand Piano (per dEl,\') 

Tuning 

Dunce Floor (per daJ·) 
Each panE'/ 

Sound SystPm, first day 

Basic System 

Intermediate System 

Full System 

Sound system, each add. day 

Basic System 

Intcrmf'diate System 

Ful 1 System 

Stagf' I ight ing 
instruments ca. per day 

StagP I /ghting control 
system per day 

Basic System 

Limited System 

Full System 

Foi/Oi>'.spot, ea. per perf. 

$H 

DHE 

DHE 

DBE 

DB£ 

DBE 

NC 

$75 

NC 

NC 

NC 

NC 

NC 

NC, 

NC 

NC 

NC 

NC 

$50 

$H $18 

DBE IJBE 

DBE DBE 

DH£ /JHE 

DB£ DBF. 

DBE DB£ 

$75 $75 

$7.'5 $75 

NC $1D 

$50 $50 

$250 

$500 

$50 $50 

$125 $125 

$250 $250 

$1 $1 

NC $25 

$25 $.?() 

$50 $100 

$50 $50 

Installation of supplied 
I ight plot DetPrmined per e1·ent 

Additional Box Office Services 

Return of printed tickets advanced to licensee' ~ $0.50 
ea. 

Credit card service charge 
receipts 

INCLUDED IN THE RENTAL FEE 

Facilities and Equipment: 

7.0% of credit card 

Basic b!ack fabric stage masking, orchestra shell. 
conductor's podium, platform risers, chairs. music 
stands. stand lights. general white stage lighting, 
conductor and soloist(s) lighting, and ·use of dressing 
rooms ( 2 small. 3 large). 
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Personnel (included in non-GMU rentals on(r. G!VJU 
rentals pay direct costs for t!ze jol/011'ing personnel.) 

Ol.le stagq manager, one front-of-house 
ushers (quantity determined per m·ent). 
porters and custodial sen ·ice,s. bwldinr; 
and on-site security officers. 

(DEE ·= Determined -By T:t·ent) 

HARRIS TIIEATFR USER FEES: 

manager, 
restroom 
enr;ineer. 

GMU · Nonprnf it Comm<-'rcia I 

First i't•rrormuncc NC $1 ,,')()() $1 . • '11){! 

Nc $HOI! $1. :wo 

Nc $.'iOU $,'){)() 

-Box -()ffit'l' St>JTiCt'S 

Ench f.'t'Pill DHE $100 $2!'i() 

Equipmt•nt 

SounG systl:'m. per clay NC $.'50 $50 

l.ig~t i.ng 8;\·stcm, ;wr day NC $[)() $.'>(! 

Follm1· spot, t-'1!. $tit) $.'>() $.'!() 

Spt>Ci1!l lighting Dt>lt'rmined by ('l'l'nt 

$7.') $7."i $7Fi 

Tuning. t•n. $7.7 $7.'> $7.'! 

Personnp/ (pt>r llr, ;j h,· min. ('//. 

Stage tf'C/Jnici<HJS $].} $H $/S 

Fo I I 0\I'SjlO t OJ.lf'l'li!OJ' Dl:lE vm: LJHE 

RiggPr(s) DHF DB F. {)Hf; 

Pol icP/sPcuri ty', DHf_· lJBE DBE 

Additional box office services: 

Return of printed tickets advanced to user $0.50 ea 

Credit card service charge (7.0% of credit card 
receipts) 

!NCLUJJ!-.iJ IN TilE RENTAL FEE 

Equipment 

Basic black fabric stage masking. conductor's 
podium, chairs. music stands & stand lights. 
platform risers, general lVhite stage lighting, .special 
conductor and soloist(b) lighting, and use of dressing 
rooms. 

Personnel (included in non-GMU rentals onf.v. GMU 
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rentals pay direct costs for the following personnel.) 

One stage manager. one front-of-house manager. 
ushers. custodial service, and building engineer. 

(DEE ~ Determined by event) 

ADDITIONAL ITEMS NOT INCLUDED IN THE (Concert 
Mode;Theater Mode) BASIC PACKAGE 

Rehearsal (not on performance day) . . . $500 per day 
(Includes J technicians) 

Announce 
Foldback 

Microphone, Sound 

Limited Sound System, Tape 
Foldback, & Sound Operator ... 

Full Sound 5_vstem 

System, Limited 
$ 25 per Perf./Reh 

Playback, Limited 
$125 per day 

$350 per day 

Sound Operator . . $ 24 per hour (4 hr.min.) 

Limited Stage Lighting System ( 12 Channels) 
. . .. . .. .. .. .. .. .. .. .. . . .. .. .. . $ 25 per day 

Setup;Takedown of Small Light Plot (Theater Mode 
OnM 

Example: 4 stagehands x 4 hours x hour(v rate 

.. .. .. .. .. . .. .. .. .. .. . . . $224 ($14/hr) 

Setup;Takedown of Large Light Plot (Theater Mode 
OnM 

Example: 8 stagehands x 8 hours x hour(v rate 

................ $896 ($18/hr) 

Lighting Instruments, Color. Accessories .. No Charge 

Light Board Operator (4 hour minimwn) 
. . . . .. . .. . .. .. .. .. .. .. .. . .. .. .. .. . .. $ 14 per hour 

Fof!ow~pot Operator (4 hour minimum) 
$ 14 per hour 

Sound Engineer (4 hour minimum) $ 14 per hour 

Stagehand. each (4 hour minimum) ... $ 14 per hour 

Rigger, each ( 4 hour minimum) . . . . . . . $ 24 per hour 

Standard Lighting Plot w/fight board . . $ 75 per day 

Lighting Instruments (dm~v charge) ... $ 1 per instr. 

Followspots (daily charge) . . . . . . . . . . . . . . . . No Charge 

Dance Floor: 4'-11" x 58'-0" per panel ... $5 per da_v 

Dance Floor. Full Stage $50 per day 

Floor Setup. Full Stage $112 (ea. setupjtakedown) 

Choral P/atfonns. Aluminum. Full Setup 
. . . . . . . . . $168 (ea. setup) 

Choral Platforms, Steel If A vazlable. Full Setup 
. . .. .. .. .. . .. . . . .. .. . $224 (ea. setup) 

Choral Chairs, Full Setup . No Charge 

Piano (tuned) .............. . $ 75 per day 

Shuttle Buses (3 buses) ....... $600 

Credit Card Service Charge . . . . 5.0% of Gross Credit 

G. The Sports and Recreation Complex (Field House) is 
rarely rented out due to the intensive use by students, 
faculty, and staff. The only regular. nonuniversity events 
in the Field House are high school track meets. The cost 
for nonuniversit_v groups is $500/day plus direct 
reimbursable expenses. These would be negotiated with 
staff at the Field House. If the faCility is available, there 
would be no charge for university groups. 

H. The Physical Education Building is used much the 
same way as the Field House. If it were avmlable, the 
cost to nonuniversity groups would be $400jday plw 
reimbursable for either the upper or lower gym. There 
would be no charge to university groups . 

I. The Patriot Center is a 10.000 seat arena. The fees 
are as follows: 

Universi(v Event: Direct expenses, approximately 
$4.000-$5.000 per event. Expenses will vary with the 
t_~pe and number of services requested. number of 
attendees. and duration of the event. 

Nonuniversity Event: Dai(l' rental of $8,000 plus 
expenses. Many ticketed events wlll be charged a rent 
as a percentage of gross receipts. 

J. Hemlock Overlook Center for Outdoor Education is 
an outdoor education center located near Clifton. Virginia. 
about 12 miles from campus. and is managed by the 
universi(v for the Northern Virginia Regional Park 
Authority. There are no discounts on fees for university 
groups. The fees are noted below: 

Room and board. Sztmmerj.Spring $25 per da,1· 

Room and board. Fall/Winter $30 per day 

Room. Summer/Spring $12 per day 

Room. Fal/jl¥inter .. ....... $17 per day 

Lodge. Summer/Spring $10 per hor, 
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Lodge. Falf/TVinter $15 per hour 

Conference Rooms. Summerj.Spring $ 5 per hour 

Conference Rooms. Fall;TVinter $10 per hour 

K. The costs associated with using the wzit·ersity police 
in connection with special e·vent prograrnming are: 

Police Officer $2.2.50/lzr (minimum .'! hours) 

Dz:c;patcher $16/hr (minimum 2 hours) 

Securi(r rvatchrnan $15/hr (mininwm .? hours} 

L. All individuals 1rho do not ha1·e l'alid zmh ·ersity 
parking decals or authori:::ed- parking pennitsjpasses must 
pay for parking at locations oll'ned and operated b)· 
George Mason Unh ·ersit) ·. Universi(\ · schools. colleges. 
institutes. centers, departments. faculty. staff. and 
recogni::ed student groups can resen·e· parking lots at a 
daily rate for each participant's l'ehicle without a l'alid 
university decal or authori::ed parking permit/pass. 
University sponsored events must include parking 
arrangements appro1·ed by the parking sen·ices office one 
H'eek in advance. 

Authori::ed nonunh·ersi(\' .sponsored e1·ents must include 
·-parking arrangements appr01·ed b,\ · the parking sen ices 
.~office two weeks prior to the scheduled e1·ent. 

Parking fees: 

For all facul(l'. staff and students l'ehicles that do not 
hm·e a t•alid unh·ersi(r parking dl?cal or an 
authori::ed parking permit or pass. · $ 3· per day 

To resen·e parking lot T 

$1/hr/l'ehic/e using the lot plus 

$10/hr/per technician to monitor the lot 

To resen ·e specrfic areas in otha general parldng lots 
(Lots A.B.C. 6:- !\)for 11111/lip!e dm· Cl'enls 

$.:!.50/dGJ/per l'eflicle for the first day 

$1.50/dat/per t'e/zic!e 1/zerc:after 

Nonresen·ed use of other general parkinJ,; lots A.B.C. 
&· K for multiple day e1 ·ents 

$3/da_\jper J'e/ude for the first day 

$.'l/dayjper l'ehic!e thereafter 

Parlzinf!, Dec/;;_ jees for special e1·ents 

$3 per car jar ..J hours or less 

Vol. 11. Issue 8 

Final R~gulations 

S:f per car for .) ... hours or more 

.11. The Cente!· jar Professional !Jn·efopment is located 
at the Cnil'f:rsity Purl:! T01rnhouses. ..J}60 Chain Bridge 
Road. The center has hm classrooms. The larger of the 
two rooms 1rill accommodate }.5 people and is equtjJ[Jed 
H'ith tables. chairs. and a blackboard. Tlze smaller room 
H'i/1 a.ccoJ'-zmodate 15-p/it.>· people and has student stations 
and a b!achboard. 

There is no on-site food sen·ice m miab/e. although t!zerl! 
are .1·ending machines containin~ soft drinh.s and snacl:.s. 

The .. rooms are a1·ailah(e ;or program use .1/omlay 
through Friday from S:3(} a.m. to 10 p.m. S'pace can be 

. m·ailable jar Saturday and Sunday. 

The fees are _denoted below. 

CniJ·ersi(l· and .Yon-projzl users: 

Per room S..J(}jlialf da.1· 

Per room .SSO/fu/1 day 

Per room .._\,~-10/et·ouhp, 

Xommin:rsity and For-prof/'t ,usC'rs: 

Per room SliO/Iza!j day 

Per room .. , Sllil/iul/ dm· 

Per room ._\,~(i(}jet·ening 

Additional sen ·ices and eqwjmzent charges: 

.·Issz~~·tant '-'.'15/hour 

·Sct-Up/S~trikc fee 

01·erhead pr:qiector. 

S15/dD.l' 

jJhotO('Of?\ ·[?(.!,' 

Arrangements must b.e made for this ser1·ice in 
ach'ancc. 

.Y. Arlington Campus: .l!ost crc>dzl coursC's are held in 
t!Je- e.vcnit,lp,.- Therefore .... pace. for noncredit educational 
prop,ramming can be scheduled b.\· outside groups such as 
p,01·enmzent agencies or pril·ate sector co!porations during 
the day by !hc> Profc'ssional Center. Go1·emment agencies 
can secure training ... pace and educational sen·iccs 
through agel/(\' contracts. b!anl!et purchase a~reements. 
purchase orders.. etc. PriJ·ate corporations can secure 
space through a letter of agreement and a 50°0 deposit. 

.·lrlinp,!on ( 'am;ms z\· loco ted one and one-half bloc/;;.s 
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from the George Mason University/Virginia Square Metro 
Station. Food Sen·ice is avmlab!e on campus. 

The building hours and fees are: 

Building Hours: 

Monday-Friday . . . . . 8 a.m. to 11 p.m. 

Summer ............. 8 am to 10 p.m. 

SaturdaJ' ... .9 am to 6 p.m. 

Sunda_\' ... 9 am to 11 p.m. 

University Support Charges will be assessed. Building 
operating charges for electrical. HVAC, parking and 
security ll'il! be charged. where applicable. 

Senzinar Room Fees: 

Classrooms- accommodate 15-50 people 

. . . . . . . . . . . . . . . Non-profit: $100 per day/evening 

.......... , Profit: $150 per day/evening 

Computer Lab- accommodates 24 people 

..... $500 per dayjevening 

Conference Room- accommodates 150+ 

.... Non-profit: $150 per day/evening 

. . . . . . . Profit: $250 per day/evening 

Management Fees: 

Assistant Fee .... ............ $15 per hour 

Set-up and Strike (when applicable) $60-$100 

Building and Grounds ear~\' openjlate close 

$20 per hour 

Campus police (ear~\' open/fate close) 

$22.50 per hour 

( 2 hours minimum) 

Equipment User Fees: 

VCR/Monitor 

. . . . . $50 for first daJ ', $25 per da_v thereafter 

Slide Projector 

. . . . . . . . . . . . $JO for first da1 ·. $20 per day thereafter 

16'mm Film Projector 

$30 for first dar. $20 per dar thereafter 

$75 for first day. $50 per day thereafter 

Cojfee Urns 

$15 for first day. $ 5 per dar thereafter 

Photocopying 

Available - copy center on site: $ .10 a copy 

Kodak Datash01r $50 per day 

Inkjet Computer Paper $40 per box 

FiljJChart Paper Provided by the instructor 

Fax Service, per page 

University Departments: incoming $ .50 

Flipchart stands. 
chalkboards. and 
classroom. 

outgoing $1 

nommiversit_\·: incoming $1 

outgoing $2.50 

overhead projectors. screens. 
chalk are provided in each 

0. GM[ r at Quine_\· Street Station: Most credit courses 
are held in the evening. Therefore. space for noncredit 
educational programming can be scheduled by outside 
groups such as government agencies or private sector 
corporations b.\· the Professional Center. Government 
agencies can secure training space and educational 
services through agency contracts. blanket purchase 
agreements. purchase orders. etc. Private corporations can 
secure space through a letter of agreement and a 50% 
deposit. 

Quine_\· ,)'tree! station is located one and one-half blocks 
from the Ballston M(_>tro Station. Food Service is available. 

The building hours and fees are denoted be/ott'. 

Buildin{.{ flours: 

MundaJ ·-Frida_\· 8 a.m. to .9 p.m. 

Special arrangements can be made for Saturd01· 
and Sunda_\ · use of the faclli~\ · bJ · reservation. AlsO 
the faclfi~\ · can open ear~\· and close late. b_ 
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reservation. University support charges wzll be 
assessed. Building operating charges for electrical, 
HVAC. parking and security will be charged. where 
applicable. 

Seminar Room Fees: 

Classrooms- accommodate 15-45 people 

Non-profit: $125 per dayjevening 

Profit: $165 per day/evening 

accommodate 70 people 

... Non-profit: $150 per day/evening 

Profit: $165 per day/evening 

Management Fees: 

Assistant Fee $15 per hour 

Set up and Stnke (when applicable) $60-$100 

Equipment User/Additional Fees: 

VCR;Monitor 

Slide Projector 

Coffee Urns 

Photocopying 

Flip Chart Paper 

$50 for first day 

$25 per day thereafter 

$30 for first day 

$20 per day thereafter 

....... $15 for first day 

$ 5 per day thereafter 

A vailab/e: $ .1 0 a copy 

. . Provided by the instructor 

Fax Service. per page 

Unt'versity Departments: t'ncomlng $ .50 

Flipchart stands, 
chalkboards. and 
classroom. 

outgoing $1 

nonuniverst'ty: incoming $1 

............... , . , , outgoing $2.50 

overhead projectors, screens. 
chalk are provided in each 

P. Prince rvilliam Institute: lnitiallv, most credit courses 
1vill be held in the evenings. Noncr~dit programming can 
'{le scheduled by university and nonuniversi(v groups 
!luring the day time. 
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The building hours and fees are denoted below 

Building Ifours: 

Jl!IondaJ ·-Frida.\' 8:30 a.m. to 5 p.m. 

Special arrangements can be made for et'ening and 
v,;eekend use of facilities by reservation. Building 
operatlng fees for JJVAC and electrical services Jrill 
be charged. when applicable. 

Seminar Room Fees: 

Classrooms - accommodate 15-45 people 

Non-profit: $50 per da_\' andjor evening 

Profit: $75 per da_\' andjor evening 

Management Fees: 

Assistant Fee ..... . . . . . . . . . $12 per hour 

Set-up Fee and Strike (where applicable) $40-$80 

Equipment User/Additional Fees: 

VCR/Monitor ( 2 available) .. $25 per da.\' per room 

Slide Projector ( 2 avazlable) $20 per day per room 

Coffee Urn ( 1 avazlab/e) 100 cup capacity 

Photocopying 

Fax .... 

Flip Chart Paper 

Fax Machine 

$15 for first day 

$ 5 per day thereafter 

Available: $ .10 a copy 

Available: $1 per page 

.. Provided by the user 

University Departments: incoming $ .50 

outgoing $1 

Nonuniversi(v: incoming $1 

outgoing $2.50 

Flipchart stands, overhead projectors, screens. 
whiteboards. and markers are provided in each 
classroom. 

Q. The third floor space at the George Mason 
Universi(v at The Center for Innovative Technology is 
dedicated to the George Mason Universi(v Small Business 
Incubator Program. The fourth floor spaces are used for 
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credit and noncredit educational programming. The largest 
classroom on the fourth floor is assigned all da.v Friday.s· 
and Saturda_vs for a credit educational program. 

The building hours and fees are: 

Building Hours: 

!11onday-Friday 8 a.m. to 6' p.m. 

Special arrangements can be made for evening and 
lFeekend use of facilities by reservations. Building 
operating fees for HVAC. electrical. and security 
JVill be char!jed. where applicable. 

Seminar Room Fees: 

Classrooms- accommodate 15-45 people 

Non-profit: $100 per dayjevening 

Profit: $125 per day/evening 

!ldanagement Fees: 

Assistant Fee $15 per hour 

Set-up Fee and Strike (where applicable) $60-$100 

Equipment User/Additional Fees: 

VCR/Monitor 

Slide Projector 

Coffee Urns 

Overhead Projector 

Photocopying 

Flip Chart Paper 

Flipchart stands, 
chalhboards. and 
classroom. 

$50 for first day 

$25 per day thereafter 

$30 for first day 

$20 per day thereafter 

$15 for first day 

$ 5 per day thereafter 

$25 for first day 

$15 per day thereafter 

Available: $ .10 a copy 

Provided by instructor 

overhead projectors. screens 
clwlh are provided in each 

VA.R. Doc. No. R~l5-l84: Filed December 8, 1994, 12:43 p.m. 

DEPARTMENT OF HEALTH (STATE BOARD Of) 

Titl.§ Qf Regulation: VR 355~33~500. Rules and Regulations 
for the Licensure of Hospitals in Virginia. 

Statutory Authority: *~ 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Effective Date: April 1, 1995. 

Summary: 

Pursuant to the Commonwealth's efforts to increase 
organ, tissue and eye donation. the routine contact 
protocol regulations are an effort to ensure all 
families of medically suitable donors are given the 
opportunity to consider organ, tissue and eye 
donation. The regulations strengthen the donor 
program through the application of umform 
requirements for hmpitals to inform families of organ 
donor options. Implementation of these regulations 
will help ensure families of donor candidates are 
advised of the options available and give them the 
opportunity to make their own decisions to donate. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Carrie Eddy, Policy Analyst, Department of Health, 
Office of Health Facilities Regulation, 3600 West Broad 
Street, Suite 216, Richmond, VA 23230, telephone (804) 
367-2102 or FAX (804) 367-2149. There may be a charge 
for copies. 

VR 355-33-500. Rules and Regulations for the Licensure of 
Hospitals in Virginia. 

PART I. 
DEFINITIONS AND GENERAL INFORMATION AND 

PROCEDURES. 

1.1. Definitions. 

Article l. 
Definitions. 

As used in these regulations, the words and terms, shall 
have meanings, respectively set forth unless the context 
clearly requires a different meaning. 

"Board" means the State Board of Health. 

"Division" means the Division of Medical and Nursing 
Facilities Services of the Department of Health. 

"Chief executive officer" means a job descriptive term 
used to identify the individual appointed by the governing 
body to act in its behalf in the overall management of the 
hospital. Job titles may include administrator, 
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superintendent, director, executive director, president, 
vice-president, and executive vice-president. 

"Commissioner" means the State Health Commissioner. 

··consultant" means one who provides services or advice 
upon request. 

"Department" means an organized section of the 
hospital. 

"Direction" means authoritative policy or procedural 
guidance for the accomplishment of a function or activity. 

"Facilities" means building(s), equipment, and supplies 
necessary for implementation of services by personnel. 

"Full-time" means a 37 1 I 2 to 40 hour work week. 

"General hospital" means institutions as defined by ~ 
32.1-123(1) of the Code of Virginia with an organized 
medical staff; with permanent facilities that include 
inpatient beds; and with medical services, including 
physician services, dentist services and continuous nursing 
services, to provide diagnosis and treatment for patients 
who have a variety of medical and dental conditions 
which may require various types of care, such as medical, 
surgical, and maternity. 

"Home health care department/service/program" means 
'a formally structured organizational unit of the hospital 
which is designed to provide health services to patients in 
their place of residence and meets Part II of the 
regulations adopted by the board for the licensure of 
home health agencies in Virginia. 

"Licensing agency" means the State Department of 
Health. 

"Medical'' means pertaining to, or dealing with the 
healing art and the science of medicine. 

"Nursing care unit" means an organized jurisdiction of 
nursing service in which nursing services are provided on 
a continuous basis. 

"Nursing home" means an institution or any identifiable 
component of any institution as defined by 9 32.1-123(2) of 
the Code of Virginia with permanent facilities that include 
inpatient beds and whose primary function is the 
provision, on a continuing basis, of nursing and health 
related services for the treatment of patients who may 
require various types of long term care, such as skilled 
care and intermediate care. 

"Nursing ser vzces means patient care services 
pertaining to the curative, palliative, restorative, or 
preventive aspects of nursing that are prepared or 
supervised by a registered nurse. 

''Organized" means administratively and functionally 
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structured. 

"Or;;ani:ed medical staff" means a formal organization 
of physicians and dentists with the delegated responsibility 
and authority to maintain proper standards of medical 
care and to plan for continued betterment of that care. 

r "Outpatient hospital" means institutions as defined by 
§ 32.1-133(1). of the Code of Virginia which primariil' 
provide facilities for the performance of surgical 
procedures on outpatients. Such patients may require 
treatment in a medical environment exceeding the normal 
capability found in a phJ'sician's office, but do not require 
inpatient hospitalization. Outpatient abortion clinics are 
deemed a category of outpatient ho.spitals. ] 

"Ownership/person" means any individual, partnership, 
association, trust, corporation, municipality, county, 
governmental agency, or any other legal or commercial 
entity which owns or controls the physical facilities and/or 
manages or operates a hospitaL 

"Service" means a functional division of the hospital. 
Also used to indicate the delivery of care. 

"Special hospital" means institutions, as defined by * 
32.1-123(1) of the Code of Virginia which provide care for 
a specialized group of patients or limit admissions to 
provide diagnosis and treatment for patients who have 
specific conditions (e.g., tuberculosis, orthopedic, pediatric, 
maternity). 

[ "Outpaftefll haspital" means iHstittJtieHs as fre-:fi-neft by 
if 32.1123(1), frf !fie Eetl€ frf Virginia whleft ~rimarily 
~ faeilities fur tfte perfermaHee of Sl±Fgieal 
preeeElures en eHtpatieRts. Stteft patieHts -may retfU+re 
treatffieHt i-H- a ffl:eElieal eRvireRmeHt eJteeeEliHg tfte fteTfflfl:l
eapaiJility - ifl a physieiaa's <>Hiee; IJtlt tie aet l'ftltilre 
iHpatieHt flespitalizatieH. Ol:ltpatieHt al:lertieH el-ffii-es are 
<leeme<l a eategery frf eatpatieat hospitals. ) 

"Special care unit" means an appropriately equipped 
area of the hospital where there is a concentration of 
physicians, nurses, and others who have special skills and 
experience to provide optimal medical care for patients 
assigned to the unit. 

"Staff privileges" means authority to render medical 
care in the granting institution within well-defined limits, 
based on the individual's professional license and the 
individual's experience, competence, ability and judgment. 

"Unit" means a functional division or facility of the 
hospital. 

Article 2. 
General Information. 

~ 1.2. Exceptions; variances. 

A. In accordance with the ~ 32.1-124 of the Code of 
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Virginia the provisions of these regulations shall not be 
applicable to: 

1. A dispensary or first aid facility maintained by any 
commercial or industrial plant, educational institution 
or convent; 

2. An institution licensed by the State Mental Health [ 
arul- , ] Mental Retardation [ and Substance Abuse 
Services ] Board; 

3. An institution or portion thereof licensed by the 
State Board of [ Welfare Social Services ] ; 

4. A hospital owned or operated by an agency of the 
Commonwealth or of the United States government; or 

5. An office of one or more physicians or surgeons 
unless such office is used principally for performing 
surgery as defined in * 1.1 of these regulations. 

B. In accordance with * 32.1-128 of the Code of Virginia 
nothing in these rules and regulations shall be construed 
to authorize or require the interference with the 
supervision, regulation, or treatment of residents, patients, 
or personnel of any institution operated by and for the 
adherents of any well-recognized church or denomination 
who rely upon treatment by mental or spiritual means 
without the use of any drug or material remedy, provided 
such institution complies with applicable statutes and 
regulations on sanitation, life safety and construction 
design. 

~ 1.3. Allowable variances. 

A Upon the finding that the enforcement of one or 
more of these regulations would be clearly impractical, the 
commissioner shall have the authority to waive, either 
temporarily or permanently, the enforcement of one or 
more of these regulations, provided safety and patient care 
and services are not adversely affected. 

B. Modification of any individual standard herein, for 
experimental or demonstrative purposes, or any other 
purposes, shall require advance written approval from the 
licensing agency. 

Article 3. 
Procedures for Licensure or License RenewaL 

~ 1.4. GeneraL 

No person, as defined in ~ l.l of these regulations, shall 
establish, conduct, maintain, or operate in this State any 
hospital as defined and included within provisions of these 
regulations without having obtained a license. Any person 
establishing, conducting, maintaining, or operating a 
hospital without a license shall be guilty of a Class 6 
felony. 

~ l.5. Classification. 

Hospitals to be licensed shall be classified as general 
hospitals, special hospitals or outpatient hospitals defined 
by ~ 1.1 of these regulations. 

0 1.6. Separate license. 

A. A separate license shall be required by hospitals 
maintained on separate premises even though they are 
operated under the same management. Separate license is 
not required for separate buildings on the same grounds 
or within the same complex of buildings. 

B. Hospitals which have separate organized sections; 
units, or buildings to provide services of a classification 
covered by provisions of other state statutes or regulations 
may be required to have an additional applicable license 
for that type or classification of service (e.g., psychiatric, 
nursing home, home health services, outpatient surgery, 
outpatient abortions). 

~ 1.7. Request for issuance. 

Hospital licenses shall be issued by the commissioner, 
but all requests for licensing shall be submitted initially to 
the Division of Medical and Nursing Facilities Services. 
The procedure for obtaining the license shall include the 
following steps: 

1. Request for application forms shall be made in 
writing to the division; 

2. Application for license or license renewal to 
establish or maintain a hospital shall be made and 
submitted to the division; 

3. All categories of inpatient beds shall be included on 
the hospital application for licensure in order for the 
licensing agency to have an accurate and complete 
record of the total bed capacity of the facility; 

4. Application for initial license, change in license, or 
license renewal shall be accompanied by a check or 
money order for the service charge, payable to the 
licensing agency; and 

5. Application for initial license of a hospital or for 
additions to an existing licensed hospital must be 
accompanied by evidence of approval from a 
representative of the State Fire Marshal and a copy of 
the occupancy permit issued by the local building 
official. 

* 1.8. Service charge. 

A. In accordance with 0 32.1-130 of the Code of Virginia, 
the following service charge shall be made: 

0 to 50 beds - $75 

51 to 333 beds - $1..50 per bed 
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334 or more · $500 

B. The hospital shall not be required to pay a service 
charge on hospital beds in a category which requires 
separate license by this licensing agency or another state 
agency (i.e. psychiatric, nursing home). 

~ 1.9. License expiration. 

Licenses shall expire as specified or at midnight 
December 31 following date of issue, whichever is first, 
and shall be renewable annually, upon filing of application 
and payment of service charge, unless cause appears to 
the contrary. 

* 1.10. Name. 

Every hospital shall be designated by a permanent and 
appropriate name which shall appear on the application 
for license. Any change of name shall be reported to the 
licensing agency within 30 days. 

~ 1.11. Bed capacity. 

A. Each license issued by the commissioner shall specify 
the maximum allowable number of beds. The number of 
beds allowed shall be determined by the division and shall 
so appear on the license issued by the licensing agency. 

B. Request for licensed bed increase or decrease shall 
be made in writing to the division. No increase will be 
granted without an approved Certificate of Public Need. 

* 1.12. Posting of license. 

The hospital license issued by the commissioner shall be 
framed and posted conspicuously on the premises either in 
the main entrance to the hospital or in a place visible 
from that main entrance. 

0 1.13. Return of license. 

The licensing agency shall be notified in writing at least 
within 30 working days in advance of any proposed 
change in location or ownership of the facility. A license 
shall not be transferred from one owner to another or 
from one location to another. The license issued by the 
commissioner shall be returned to the division for 
correction or reissuance when any of the following 
changes occur during the licensing year: 

1. Revocation; 

2. Change of location; 

3. Change of ownership; 

4. Change of name; 

5. Change of bed capacity; or 
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6. Voluntary closure. 

* 1.14. Inspection procedure. 

A. The licensing agency may presume that a hospital 
accredited by the Joint Commission on Accreditation of 
Hospitals (JCAH) and certified for participation in Title 
XVIII of the Social Security Act (Medicare) generally 
meets the requirements of Part II of these regulations 
provided the following conditions are met 

1. The hospital provides to the licensing agency, upon 
request, a copy of the most current accreditation 
survey findings made by the Joint Commission on 
Accreditation of Hospitals; and 

2. The hospital notifies the licensing agency within 10 
days after receipt of any notice of revocation or 
denial of accreditation by the Joint Commission on 
Accreditation of Hospitals. 

B. The licensing agency may presume that a unit or 
part of a hospital licensed or certified by another state 
agency, or another section, bureau or division of the 
licensing agency meets the requirements of Part II of 
these regulations for that specific unit or part provided the 
following conditions are met: 

1. The hospital provides the licensing agency, upon 
request, a copy of the most current inspection report 
made by the other state agency; and 

2. The hospital notifies the licensing agency within 10 
days after receipt of any notice of revocation or 
suspension by the other state agency. 

C. Notwithstanding any other provision of this regulations 
to the contrary, if the licensing agency finds, after 
inspection, violations pertaining to environmental health or 
life safety, the hospital shall receive a written licensing 
report of such findings. The hospital shall be required to 
submit a plan of correction in accordance with provisions 
of subsection N of this section. 

* 1.15. Plan of correction. 

A. Upon receipt of a written licensing report each 
hospital shall prepare a plan for correcting any licensing 
violations cited at the time of inspection. The plan of 
correction shall be to the division within the specified 
time limit set forth in the licensing report. The plan of 
correction shall contain at least the following information: 

1. The methods implemented to correct any violations 
of these regulations; and 

2. The date on which such corrections are expected to 
be completed. 

B. The licensing agency shall notify the hospital, in 
writing, whenever any item in the plan of correction is 
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determined to be unacceptable. 

~ 1.16. Revocation of license. 

The commissioner may revoke or suspend the license to 
operate a hospital in accordance with ~ 32.1-135 of the 
Code of Virginia for the following reasons: 

l. Violation of any provision of these rules and 
regulations. Violations which in the judgment of the 
commissioner jeopardize the health or safety of 
patients shall be sufficient cause for immediate 
revocation or suspension; or 

2. Willfully permitting, aiding, or abetting the 
commission of any illegal act in the hospital. 

PART II. 
ORGANIZATION AND OPERATION [ OF GENERAL 

AND SPECIAL HOSPITALS. ] 

Article I. 
Organization and Management. 

~ 2.1. Ownership. 

A. There shall be disclosure of hospital ownership. In 
the case of corporations, all individuals or entities holding 
5.0% or more of the total ownership shall be identified by 
name and address. 

B. When the owner delegates the operation of a hospital 
to an individual, corporation or other legal entity by 
management contract or lease agreement, subsection A 
shall also be applicable to the operator. 

~ 2.2. Governing body. 

A. Each hospital shall have an organized governing body 
or other legal entity responsible for the management and 
control of the operation. 

The governing body or other legal entity may be an 
individual, group, corporation or governmental agency. 

B. The governing body shall be responsible for insuring 
compliance with these rules and regulations. 

C. The governing body shall provide 
and other resources necessary to 
program needs. 

facilities, personnel 
meet patient and 

D. The governing body shall adopt and maintain written 
bylaws, rules and regulations in accordance with legal 
requirements. A copy of said bylaws, rules and regulations 
including amendments or revisions thereto, shall be made 
available to the licensing agency on request. 

E. The bylaws, rules and regulations shall include: 

1. A statement of purpose; 

2. A statement of qualifications for membership and 
method of selecting members of the governing body; 

3. Provisions for the establishment, selection, term of 
office of committee members and officers; 

4. Description of the functions and duties of tt1e 
governing body, officers, and committees; 

5. Specifications for the frequency 
attendance requirements, provision for 
business and the maintenance of written 

of meetings, 
the order of 
minutes; 

6. A statement of the authority and responsibility 
delegated to the chief executive officer and to the 
medical staff; 

7. Provision for the selection and appointment of 
medical staff and the granting of clinical privileges 
including the provision for current license to practice 
in Virginia. 

8. Provision for the adoption of the medical staff 
bylaws, rules and regulations; 

9. Provision of guidelines for the relationships among 
the governing body, the chief executive officers, and 
the medical staff. 

10. A policy statement concerning the development 
and implementation of short and long·range plans in 
accordance with Part III of these regulations. 

11. A policy statement relating to conflict of interest 
on the part of members of the governing body, 
medical staff and employees who may influence 
corporate decisions. 

[ Mil± § 2.3. ] Chief executive officer. 

[ A. ] The chief executive officer shall be directly 
responsible to the governing body for the management and 
operation of the hospital and shall provide liaison between 
the governing body and the medical staff. 

[ B. ] The chief executive officer. or his designee, shall 
ensure that families of patients lVho are potential [ f7F{{tfH 

] donors are informed of the option of organ, tissue, and 
eye donation. 

0 2.4. Organization. 

A. The internal hospital organization shall be structured 
to include appropriate departments and services consonant 
with its statement of purpose. 

B. Each hospital shall maintain clearly written 
definitions of its organization, authority, responsibility, and 
relationships. 

C. Each hospital department and service shall maintain: 

Virginia Register of Regulations 

1290 



1. Clearly written definitions of its organization, 
authority, responsibility, and relationships; and 

2. Written policies and procedures including patient 
care where applicable. 

0 2.5. Medical staff. 

A. Each hospital shall have an organized medical staff 
responsible to the governing body of the hospital for its 
own organized governance and all medical care provided 
to patients. 

B. The medical staff shall be responsible to hospital 
governing board, maintain appropriate standards of 
professional performance through staff appointment 
criteria, delineation of staff privileges, continuing peer 
review and other appropriate mechanisms. 

C. The medical staff, subject to approval by the 
governing body, shall develop bylaws incorporating details 
of the medical staff organization and governance, giving 
effect to its general powers, duties, and responsibilities 
including: 

1. Methods of selection, election, or appointment of all 
officers and other executive committee members and 
officers; 

2. Provisions for the selection and appointment of 
officers of departments or services specifying required 
qualifications; 

3. The type, purpose, composition and organization of 
standing committees; 

4. Frequency and requirements for attendance at staff 
and departmental meetings; 

5. An appeal mechanism for denial, revocation, or 
limitation of staff appointments, reappointments and 
privileges. 

6. Delineation of clinical privileges in accordance with 
the requirements of * 32.1-134.2 of the Code of 
Virginia. 

7. Requirements regarding medical records; 

8. A mechanism for utilization and medical care 
review; and 

9. Such other provisions as shall be required by 
hospital or governmental rules and regulations. 

D. A copy of approved medical staff bylaws and 
regulations and revisions thereto, shall be made available 
to the licensing agency on request. 

[ ~ § 2.6. ] Organ donation. 
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Each hospital sha/1 de1·e!op and implement a routine 
contact protocol for organ. tissue and eye donation. The 
protocol shall: 

[ +. ~ te -the ~ f3e,;,•;,Yl!e, t.\9cctt6.'innzent ef 
t1-ft-Y r:i-aeu:nei"lt ef ~ i,zthttl/ilb Rtteh tffleument £tS 

Htttf he attachui -te e tfri..t;.eH -lie-ett-8e er , eca:T!etl 
with: the Department ef M&ieF Fehieles pztrstta!lt te -§ 
32.1 290 ef the Getie ef Vtl'gi8ie: ] 

[ .;!.; 1. ] Ensure that [ ffH 3f3f3l'Bf3ti.'ek -fttmil-:r member. 
fl8 set j&tk ffl § 32.1 290.1 ef the Getie ef !4'rgillia. 
the fami~\' ] of each patient who is a potential [ 
ergtHT ] donor is made aware of the option of organ. 
tissue. and eye donation as well as the option to 
decline to donate; 

[ +. 2. ] Encourage discretion and sensitivity with 
re.~pect to the circumstances. vieR'S and beliefs of the 
famtl\ · members: [ emi ] 

[ 3. Recite provt~l'ions of § 3.2.1-290.1 of the Code of 
Virginia speczjying family members H'ho are 
authorized to make an anatomical gtft of all or part 
of the decedent's body for an authorized purpose and 
the order of priori(\' of those family members who 
ma,t' make such r;tft; and 1 

4. Include written procedures for organ. tissue. and 
eye donation. The procedures shall include: 

a. Training of staff in organ. tissue, or eye 
donation: 

b. A mechanism for informing the next of kin of 
the organ. tissue, and CJ ·e donation option; 

[ c. Procedures to be employed when the hospital. 
consistent with the authori(r granted bJ· § 
32.1-2.92.1 of the Code of Virginia. deems it 
appropriate to conduct a reasonable search for a 
document of gtft or other information idenfljying 
the bearer as a donor or as an individual u ·ho has 
refused to make an anatomical gtft. ] 

[ c-;- d. ] ProVl:r.;ions for the procurement and 
maintenance of donated orr;ans. tissues, and eJ 'es: 

[ t/-; e. ] The name and telephone number of the 
local organ procurement agenCJ', tissue or eye bank 
to be nottfied of potential donors.· and 

[ e-: f. ] Documentation of the donation request in 
the patient's medical record. 

Article 2. 
Patient Care Services. 

[ * M § J. 7. ] Patient care management. 

A. All patients shall be under the care of a member of 
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the medical staff. 

B. Each hospital shall have a plan that includes 
effective mechanisms for the periodic review and revision 
of patient care policies and procedures. 

C. No medication or treatment shall be given except on 
the signed order of a person lawfully authorized by state 
statutes. Emergency telephone and other verbal orders 
shall be signed within 24 hours. 

D. Each hospital shall have a reliable method for 
identification of each patient, including newborn infants. 

[ * H § 2.8. ] Anesthesia service. 

A. Each hospital which provides surgical or obstetrical 
services shall have an organized anesthesia 
department/ service. 

The anesthesia department/service shall be directed by 
a physician member of the medical staff. 

B. The anesthesia department/service shall be organized 
under written policies and procedures regarding staff 
privileges, the administration of anesthetics, the 
maintenance of safety controls and qualifications, and 
supervision of anesthetists and trainees. 

C. Policies shall include provisions in addition to the 
above, for at least: 

l. Pre-anesthesia evaluation by a medical staff 
member; 

2. Safety of the patient during the anesthesia period; 

3. Review of patient's condition prior to induction of 
anesthesia and post anesthetic evaluation; and 

4. Recording of all events related to each phase of 
anesthesia care. 

[ * :to& § 2.9. ] Sterile supply service. 

A. Each hospital shall operate a sterile supply service or 
provide for the processing, sterilizing, storing, and 
dispensing of clean and sterile supplies and equipment. 

B. Facilities shall be provided for the cleaning, 
preparation, sterilizing, aeration, storage and dispensing of 
supplies and equipment for patient car. 

C. Areas for the processing of clean and soiled supplies 
and equipment shall be separated by physical barriers. 

D. Written procedures shall be established subject to the 
approval of the Infection Control Committee for all sterile 
supply service functions including: 

I. Procedures for all sterilizing and for the disposal of 

wastes and contaminated supplies; and 

2. Procedures for the safety of personnel and patients. 

l * ~ § 2.10. ] Dietary service. 

A. Each hospital shall maintain a dietary service 
directed by a full-time person, qualified by training and 
experience in organization and administration of food 
service. 

B. Each hospital shall have at least one dietitian 
employed on either a full-time, part-time or on a 
consultative basis, to direct nutritional aspects of patient 
care and to advise on food preparation and service. The 
dietician shall be: 

l. A professional dietician who meets the American 
Dietetic Association qualification standards; or 

2. An individual who is a graduate of an accredited 
college or university with a baccalaureate degree 
program with major studies in food and nutrition and 
at least two years of experience in a health care food 
or nutrition service. 

C. Space, equipment and supplies shall be provided for 
the efficient, safe and sanitary receiving, storage, 
refrigeration, preparation and serving of food. 

D. The hospital food service operation shall comply with 
applicable standards in Appendix A, Reference 1. 

E. Policies and procedures shall be established for 
dietary services, including but not limited to the following: 

1. Responsibilities and functions of personnel; 

2. Standards for nutritional care in accordance with 
Appendix A, Reference 2; 

3. Safety and sanitation relative to personnel and 
equipment; 

4. Precise delivery of patient's dietary order; 

5. Alterations or modifications to diet orders or 
schedules; 

6. Ancillary dietary services, including food storage 
and preparation in satellite kitchens, and vending 
operations; 

7. Food purchasing, storage, preparation and service; 
and 

8. Ice making in accordance with Appendix A, 
Reference l. 

F. A diet manuaL approved by the medical staff shall 
be maintained by the dietary service. Diets served to 
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patients shall comply with the principles set forth in the 
diet manuaL 

G. All patient diets shall be ordered in writing by a 
member of the medical staff. 

H. Pertinent observations and information relative to the 
special diets and to dietetic treatment shall be recorded in 
the patient's medical record. 

A hospital contracting for food service shall require, as 
part of the contract, that the contractor comply with the 
provisions of ~ 2.10 of these regulations. 

[ f ~ § 2.11. ] Disaster and mass casualty programs. 

A. Each hospital shall develop and maintain a written 
disaster plan which shall include provisions for complete 
evacuation of the facility and care of mass casualties in 
accordance with Appendix A, Reference 10. 

B. The plan shall provide for widespread disasters as 
well as for disaster occurring within the local community 
and hospital facility. 

C. The disaster plan shall be rehearsed at least twice a 
year preferably as part of a coordinated drill in which 
other community emergency service agencies participate. 
Written reports and evaluation of all drills shall be 
ytaintained for at least two years. 

D. A copy of the plan and any revision thereto shall be 
made available to the licensing agency upon request. 

[ f 'id+. § 2.12. ] Emergency service. 

A. Hospitals with an emergency department/service shall 
have 24-hour staff coverage and shall have at least one 
physician on call at all times. 

Hospitals without emergency service shall have written 
policies governing the handling of emergencies. 

B. No less than one registered nurse shall be assigned to 
the emergency service on each shift. Such assignment 
need not be exclusive of other duties, but must have 
priority over all other assignments. 

C. Those hospitals which make provisions for Mobile 
Intensive Care manned by technical personnel shall 
comply with the requirements of Appendix A, Reference 3. 

D. The hospital shall provide equipment, drugs, supplies, 
and ancillary services commensurate with the scope of 
anticipated needs, including radiology and laboratory 
services and facilities for handling and administering of 
blood and blood products. Emergency drugs and equipment 
shall remain accessible in the emergency department at 
all times. 

E. Current roster of medical staff members on 
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emergency call, including alternates and medical 
specialists or consultant~ shall be posted in the emergency 
department. 

F. Hospitals shall make special training available, as 
required, for emergency department personnel. 

G. Toxicology reference material and poison antidote 
information shall be available along with telephone 
numbers of the nearest poison control centers. 

[ * ~ §' 2.13. 1 Laboratory service [ : general J 

A. The director of laboratory service shall be a 
physician member of the medical staff. If the physician 
director of laboratory service is not a pathologist, a 
pathologist shall be retained on a consultant basis. 

When the pathologist provides services only on a 
consultative basis, these services shall be provided at least 
on a monthly basis. A written evaluation report with 
recommendations to the medical staff and administration 
shall be provided by the consultant pathologist on a 
monthly basis. 

B. Laboratories shall have adequate space, equipment, 
and supplies, and shall be operated in accordance with 
Appendix A, Reference 4. 

C. Provisions shall be made to assure continuous 
availability of emergency laboratory services. 

~ 2.14. Clinical laboratory services. 

Examination in the fields of hematology, chemistry, 
microbiology, seroimmunology, clinical microscopy ancl 
other services necessary to meet patient care needs shall 
be provided directly or shall be provided through a 
contractual arrangement with a reference laboratory. 

~ 2.15. Tissue pathology. 

A. Tissue pathology services shall be provided either by 
the hospital or pursuant to contractual arrangements with 
a laboratory. In the latter instance, written policies and 
procedures shall be established governing prompt 
transportation of specimens and submission of reports. 

B. In accordance with medical staff bylaws, surgically 
removed tissues shall be examined by a pathologist and 
findings shall be included in the patient's medical record. 

* 2.16. Quality control. 

There shall be a quality control program designed to 
ensure reliability of the laboratory data and shall include 
provisions for no less than: 

1. Frequency and method of work performance 
evaluation; 
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2. Frequency and method of performance testing of 
instruments and equipment; 

3. A preventive and corrective maintenance program; 

4. Participation in appropriate external proficiency 
testing programs for the services provided. 

5. Maintenance for at least two years of records 
documenting quality control activities. 

[ 'i ~ § 2.17. ] Autopsy service. 

An autopsy service shall be provided either directly by 
the hospital or written contractual agreement by with 
another institution. 

[ 'i :8+. § 2.18. ] Blood banks and transfusion services. 

A. If the hospital provides facilities for the procurement, 
extraction and collection of blood and blood products, 
written policies and procedures for all phases of operation 
of blood banks and transfusion services shall be 
established and periodically revised to comply with 
standards of Appendix A, Reference 5. 

B. Each hospital shall provide appropriate facilities and 
equipment for the storage and administration of whole 
blood and blood products. 

C. For emergency situations, the hospital shall: 

1. Make arrangements by which blood can be quickly 
obtained from community blood sources, or 

2. Maintain an up-to-date list of available donors, as 
well as provide the equipment and personnel and 
obtain blood from the donor. 

3. Maintain a minimum supply of 0 negative blood, if 
the hospital provides obstetrical services. 

.~'1 2. 1.9. Isolation of special microorganLmzs. 

When a hospital diagnostic laboratory isolates from 
clinical, pathological or environmental specimens, any one 
of the special micro-organisms listed in Appendix A, 
Reference 12, the original culture or a subculture shall be 
submitted to the State Laboratory for confirmation and 
further specific identification, accompanied by data 
identifying the patient and attending physician. 

( § 2.20. Nuclear medicine. ] 

Every hospital which maintains a nuclear medicine 
service within the institution or through contractual 
arrangements shall ensure that it is under the medical 
supervision of a physician who meets the educational and 
experience qualifications required by the medical staff 
bylaws. 

l. There shall be quality control procedures governing 
nuclear medicine services to ensure diagnostic 
reliability and therapeutic effectiveness. 

2. Records of diagnostic or therapeutic services shall 
be incorporated in the patient's medical record. 

~ H.§-;- sV 2.21. ] Medical records. 

A. The medical record department shall be staffed and 
equipped to facilitate the accurate processing, checking, 
indexing, filing and retrieval of all medical records. 

B. A medical record shall be established and maintained 
for every person treated on an inpatient, outpatient 
(ambulatory) or emergency basis, in any unit of the 
hospital. The record shall be available to all other units. 

A separate medical record shall be maintained for each 
newborn infant. Entered on the chart of the newborn shall 
be notes of gestational history, including any pathology and 
information regarding complications of delivery and 
mother's medication during labor and delivery. 

C. Written policies and procedures shall be established 
regarding content and completion of medical records. 

D. Entries in the medical record shall be made by the 
responsible person in accordance with hospital policies and 
procedures. 

E. The content of all medical records (inpatient, 
outpatient, ambulatory, and emergency) shall conform with 
applicable standards of Appendix A, Reference 6. 

F. Medical records shall be kept confidential and: 

l. Only authorized personnel shall have access to the 
records; 

2. The hospital shall release copies of a patient's 
medical record only with the written consent of: 

a. The patient; or 

b. The legal representative; or 

c. If a minor, parent, guardian, or legal 
representative; or 

d. Duly authorized state or federal health authorities 
or others as specifically authorized by the l Virginia 
1 Code [ of Virgin/a J or federal statutes. 

3. The hospital's permanent records may be removed 
from the hospital's jurisdiction only in accordance with 
a court order, subpoena or statute. 

G. Provisions shall be made for the safe storage of 
medical records or accurate and legible repro<iuctions 
thereof in accordance with Appendix A. Reference 7. 
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H. All medical records either original or accurate 
reproductions shall be preserved for a minimum of five 
years following discharge of the patient. 

1. Records of minors shall be kept for at least five 
years after such minor has reached the age of 18 
years. 

2. Birth and death information shall be retained for 10 
years in accordance with ~ 32.1-274 of the Code of 
Virginia. 

[ # :H4 § 2.22. ] Nursing service. 

A. Each 
department. 
education, 
responsible 
patients. 

hospital shall have an organized nursing 
A registered nurse qualified on the basis of 
experience and clinical ability shall be 
for the direction of nursing care provided the 

B. The number and type of nursing personnel on all 
shifts shall be based upon the needs of the patients and 
the capabilities of the nursing staff assigned to the patient 
care unit. All registered nurses and licensed practical 
nurses shall be currently registered or licensed by the 
Virginia Board of Nurses. 

C. Nursing personnel shall be assigned to patient care 
units in a manner that minimizes the risk of cross 
')nfection and accidental contamination. 

[ * ~ § 2.23. ] Pharmaceutical service. 

A. Each hospital shall provide pharmaceutical services 
under the direction of a pharmacist licensed in Virginia in 
accordance with the regulations of the Virginia Board of 
Pharmacy. 

There shall be evidence of a current pharmacy license 
in compliance with the standards of Appendix A, 
Reference 9. 

B. A program for the control of all drugs throughout the 
hospital shall be established under the supervision of the 
director of pharmaceutical services and shall contain 
policies and procedures pertaining to no less than the 
following: 

1. The authority, responsibilities and duties of the 
director of pharmaceutical services; 

2. Compliance with federal and state laws for the 
storage, dispensing, administration and disposal of all 
drugs; 

3. The selection, distribution, administration, and 
storage of drugs; 

4. Maintenance of records of all transactions; and 

5. Inspection of all drug storage and medication areas 
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and documented evidence of findings. 

C. In addition to the above, the medical staff in 
cooperation with the pharmacist and other disciplines shall 
develop policies and procedures relating to: 

l. An approved drug list or formulary and exceptions 
thereto; 

2. Emergency access to drugs in the pharmacist's 
absence; 

3. Control of patient medication from any source; and 

4. Monitoring program to identify 
reactions. 

[ ji ~ § J.J4. ] Radiology service. 

adverse drug 

A. Each hospital shall maintain radiology services which 
are under the medical supervision of a physician who 
meets the qualifications of the medical staff bylaws. 

B. Hospitals maintaining radiotherapy services shall 
provide for their safe and effective operation under a 
director qualified by training and experience in 
therapeutic radiology. 

C. Sufficient technical personnel shall be available, 
consistent with the scope of services provided. 

D. Space 
radiographic 
facilities for 
and records. 

and equipment shall be provided for 
and fluroscopic X-ray services including 

processing and storage of radiographic films 

E. Reports of radiological interpretations, consultations 
and therapy shall be part of the patient's medical record. 

F. Reports shall be preserved in accordance with ~ 
Htt 2.21 ] H of these regulations. 

[ ji ~ § 2.25. ] Social service. 

A Every hospital shall have a plan for the provision of 
social services to the patient and the patient's family. 

B. An employee of the hospital with knowledge of 
community agencies and other social service resources 
shall be designated to assume responsibility for said 
service. 

C. Appropriate records shall be maintained. 

[ ji ~ § J.Jii. ] Surgical service. 

A. The surgical department/service shall have a defined 
organization and shall be governed by written policies and 
procedures. 

B. The surgical department/service shall be under the 
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medical supervision of a physician who meets the 
requirements of the medical staff bylaws. 

C. The operating suite shall be: 

1. Under the supervision of a registered professional 
nurse. 

2. Designed to include operating and recovery rooms, 
proper scrubbing, sterilizing and dressing room 
facilities, storage for anesthetic agents and shall be 
equipped as required by the scope and complexity of 
the services. 

3. Provided with prominently posted safety policies 
and procedures. 

D. A roster of current surgical privileges of every 
surgical staff member shall be maintained on file in the 
operating suite. 

E. An operating room register shall be maintained which 
shall include as a minimum: 

I. Patient's name and hospital number; 

2. Pre- and post-operative diagnosis; 

3. Complications, if any; 

4. Name of surgeon, first assistant, anesthesiologist or 
anesthetist, scrub nurse and circulating nurse; 

5. Operation performed; [ and ] 

6. Type of anesthesia. 

F. Policies and procedures governing 
and reporting techniques shall be 
accordance with [ f ~ § 2.31 ] of these 

infection control 
established in 

regulations. 

G. The patient's medical chart shall be available in the 
surgical suite at time of surgery and shall contain no less 
than the following information: 

1. A medical history and physical examination; 

2. Evidence of appropriate informed consent; and 

c. A pre-operative diagnosis. 

H. An accurate and complete description of operative 
procedure shall be recorded by the operating surgeon 
within 48 hours following completion of surgery and made 
part of the patient's clinical record. 

Article 3. 
Special Services. 

[ f ~ § 2.27. ] Applicability. 

If a hospital provides any of the services in this article. 
the requirements of the specific service shall apply. 

r f ~ ,r;/ 2.28. l Obstetric and newborn services. 

A. Hospitals with licensed obstetric and newborn services 
in operation prior to the effective date of these regulations 
or revisions to thereof shall comply with all of the 
requirements of this section within 12 months of the 
effective date of these regulations, with the exception of 
specified sections of [ f 3{).H) ] B [ subdil'ision ] C 5 [ of 
this section ] Hospitals that establish and organize 
obstetric and newborn services after the effective date of 
these regulations shall comply with all requirements of 
this section before licensure approval is granted. 

[ A; CeHeral ReqtJiremeAfs 

B. ] A hospital with organized obstetric and newborn 
services shall comply with the following general 
requirements: 

1. Administrative management. The governing body of 
the hospital or the chief executive officer shall 
appoint an administrative manager for the obstetric 
and newborn services. The administrative manager 
may serve as an administrator of another hospital 
service but must be available to the obstetric and 
newborn services. The chief executive officer shall 
designate, in writing, an individual to act in the· 
administrative manager's behalf during a temporary 
absence of the administrative manager. 

2. Services plan. The hospital is responsible for the 
development, periodic review and revision of a service 
management plan. The plan must include provisions to 
assure that the hospital complies with all state and 
federal regulations and guidelines applicable to 
obstetric and neonatal care as well as the policies and 
procedures for obstetric and newborn care adopted by 
the hospital's governing body and medical staff. The 
plan is to be developed and maintained as follows: 

a. The plan shall be developed in cooperation with 
the medical directors and nursing staffs assigned to 
each of the services. 

b. The plan shall include the protocol, required by * 
32.1-127 of the Code of Virginia, for the admission 
or transfer of any pregnant woman who presents in 
labor. 

c. The plan shall be the responsibility of the 
administrative manager who is to assure that the 
plan is developed, that it complies with state and 
federal requirements and the hospital's policies and 
procedures, and that it is periodically reviewed and 
revised. 

d. A copy of the plan shall be readily available at 
each nursing station within the obstetric and 
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newborn services for staff reference. 

e. A copy of the plan shall be made available, upon 
request, to the hospital state licensing inspector for 
review. 

3. Support services. The hospital shall provide the 
following services in support of the obstetric and 
newborn services units; 

a. Clinical laboratory services and blood bank 
services shall be available in the hospital on a 
24-hour basis. Laboratory and blood bank personnel 
shall be available on-site or on-call on a 24-hour 
basis. The blood bank shall have group 0 Rh 
negative blood available at all times and be able to 
provide correctly matched blood in 45 minutes from 
request. The hospital's laboratory and blood bank 
personnel must be capable of performing the 
following tests with less than 1.0 ml of blood within 
one hour of request or less if specified: 

(I) Blood group and Rh type determination/cross 
matching 

(2) Arterial blood gases within 20 minutes 

(3) Blood glucose within 20 minutes 

( 4) Complete Blood Count 

(5) Total protein 

(6) Total bilirubin 

(7) Direct Coombs test 

(8) Electrolytes 

(9) Blood Urea Nitrogen 

(10) Clotting profile (may require more than one cc 
of blood) 

b. Portable radiological services for basic radiologic 
studies in each labor room, delivery room, and 
nursery shall be available on call on a 24-hour 
basis. 

c. In addition to the requirements specified in ~ [ 
~ 2.8 ] of these regulations, anesthesia service 
personnel shall be available on-site or on-call to 
begin anesthesia within 30 minutes of notification. 

[ B-;- C. ] Obstetric service requirements [ are as jo!!oH's: 

1. Medical direction. 

a. The governing body shall appoint a physician as 
medical director of the organized obstetric service 
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who meets the qualifications specified in the 
medical staff bylaws. 

b. If the medical director is not a board certified 
obstetrician or board eligible in obstetrics, the 
hospital shall have a written agreement with one or 
more board-certified or board-eligible obstetricians 
to provide consultation on a 24-hour basis. 
Consultation may be by telephone. 

c. The duties and responsibilities of the medical 
director of obstetric services shall include but not 
be limited to: 

(I) The general supervision of the quality of care 
provided patients admitted to the service; 

(2) The establishment of criteria for admission to 
the service; 

(3) The adherence to standards of professional 
practices and policies and procedures adopted by 
the medical staff and governing body; 

( 4} The development of recommendations to the 
medical staff on standards of professional practice 
and staff privileges; 

(5) The identification 
medical or surgical 
physician consultation; 

of clinical conditions and 
procedures that require 

(6) Arranging conferences, at least quarterly, to 
review obstetrical surgical procedures, complications 
and infant and maternal mortality and morbidity. 
Infant mortality and morbidity shall be discussed 
jointly between the obstetric and newborn service 
staffs. 

2. Physician consultation and coverage. 

a. A physician with obstetrical privileges capable of 
arriving on-site within 30 minutes of notification 
shall be on a 24-hour on-call duty roster. 

b. A physician with obstetrical privileges shall be 
accessible for patient treatment within 10 minutes 
during the administration of an oxytocic agent to an 
antepartum patient. 

c. A physician or a certified nurse-midwife, under 
the supervision of a physician with obstetrical 
privileges, shall be in attendance for each delivery. 
Physician supervision of the nurse-midwife shall be 
in compliance with the regulations of the r State ] 
Boards of Nursing and Medicine. 

d. A physician shall be in attendance during all 
high-risk deliveries. High-risk deliveries shall be 
defined by the obstetric service medical staff. 
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e. A physician or a nurse skilled in neonatal 
cardiopulmonary resuscitation (CPR) shall be 
available in the hospital at all times. 

f. A current roster of physicians, with a delineation 
of their obstetrical, newborn, pediatric, medical and 
surgical staff privileges, shall be posted at each 
nurses' station in the obstetric suite and in the 
emergency room. 

g. A copy of the 24-hour on-call duty schedule, 
including the list of on-call consulting physicians, 
shall be posted at each nurses' station in the 
obstetric suite and in the emergency room. 

3. Nursing staff and coverage. 

a. An occupied unit of the obstetrics service shall be 
supervised by a registered nurse 24 hours a day. 

b. If the postpartum unit is organized as a separate 
nursing unit, staffing shall be based on a formula of 
one nursing personnel for every six to eight 
obstetric patients. Staffing shall include at least one 
registered nurse for the unit for each duty shift. 

c. If the postpartum and general care newborn units 
are organized as combined rooming-in or modified 
rooming-in units, staffing shall be based on a 
formula of one nursing personnel for every four 
mother-baby units. The rooming-in units shall be 
staffed at all times with no less than two nursing 
personnel each shift. At least one of the two nursing 
personnel on each shift shall be a registered nurse. 

d. A registered nurse shall be in attendance at all 
deliveries. The nurse shall be available on-site to 
monitor the mother's general condition and that of 
the fetus during labor, at least one hour after 
delivery, and longer if complications occur. 

e. Nurse staffing of the labor and delivery unit shall 
be scheduled to ensure that the total number of 
nursing personnel available on each shift is equal to 
one half of the average number of deliveries in the 
hospital during a 24-hour period. 

f. At least one of the personnel assigned to each 
shift on the obstetrics unit shall be a registered 
nurse. At no time when the unit is occupied shall 
the nursing staff on any shift be less than two staff 
members. 

g. Patients placed under analgesia or anesthesia 
during labor or delivery shall be under continuous 
observation by a registered nurse or a licensed 
practical nurse for at least one hour after delivery. 

h. To ensure adequate nursing staff for labor, 
delivery, and postpartum units during busy or crisis 
periods, duty schedules shall be developed in 

accordance with the following nurse/patient ratios: 

(I) I: 1 to 2 Antepartum testing 

(2) I :2 Laboring patients 

(3) I :I Patients in second stage of labor 

(4) 1:1 Ill patients with complications 

(5) 1:2 Oxytocin induction or augmentation ot' labor 

(6) 1:2 Coverage of epidural anesthesia 

(7) 1:1 Circulation for cesarean delivery 

(8) I :6 to 8 Antepartum/postpartum patients without 
complications 

(9) I :2 Postoperative recovery 

(10) 1:3 Patients with complications, but in stable 
condition 

(11) I :4 Mother-newborn care 

i. Student nurses, licensed practical nurses and 
nursing aides who assist in the nursing care of 
obstetric patients shall be under the supervision of a 
registered nurse. 

j. At least one registered nurse trained in obstetric 
and neonatal care shall be assigned to the care of 
mothers and infants at all times. 

k. At least one member of the nursing staff on each 
shift who is skilled in cardiopulmonary resuscitation 
of the newborn must be immediately available to 
the delivery suite. 

I. All nursing personnel assigned to the obstetric 
service shall have orientation to the obstetrical unit. 

4. Policies and procedures. 

a. General policies and procedures. The governing 
body shall adopt written policies and procedures for 
the management of obstetric patients approved by 
the medical and nursing staff assigned to the 
service. The policies and procedures shall include, 
but not be limited to, the following: 

(1) Criteria for the identification and referral of 
high~risk obstetric patients; 

(2) The types of birthing alternatives, if offered, by 
the hospital; 

(3) The monitoring of patients during antepartum, 
labor, delivery, recovery and postpartum periods 
with or without the use of electronic equipment; 

Virginia Register of Regulations 

1298 



( 4) The use of equipment and personnel required 
for high~risk deliveries, including multiple births; 

(5) The presence of family members or chosen 
companions during labor, delivery, recovery, and 
postpartum periods; 

(6) The reporting, to the Department of Health, of 
all congenital defects; 

(7) The care of patients during labor and delivery 
to include the administration of Rh O(D) 
immunoglobulin to Rh negative mothers who have 
met eligibility criteria. Administration of RH O(D) 
immunoglobulin shall be documented in the patient's 
medical record; 

(8) The provision of family planning information, to 
each obstetric patient at time of discharge, in 
accordance with * 32.1-134 of the Code of Virginia; 

(9) The use of specially trained paramedical and 
nursing personnel by the obstetrics and newborn 
service units; 

(10) A protocol for hospital personnel to use to 
assist them in obtaining public health, nutrition, 
genetic and social services for patients who need 
those services; 

(11) The use of anesthesia with obstetric patients; 

(12) The use of radiological and electronic. services, 
including safety precautions, for obstetric patients; 

(13) The management of mothers who utilize breast 
milk with their newborns. Breast milk shall be 
collected in sterile containers, dated, stored under 
refrigeration and consumed or disposed of within 24 
hours of collection if the breast milk has not been 
frozen. This policy pertains to breast milk collected 
while in the hospital or at home for hospital use; 

(14) Staff capability to perform cesarean sections 
within 30 minutes of notice; 

(15) Emergency resuscitation procedures for 
mothers and infants; 

( 16) The treatment of volume shock in mothers; 

b. Policies and procedures for the use of the labor, 
delivery and recovery rooms/labor, delivery, 
recovery and postpartum rooms. The obstetric 
service shall adopt written policies and procedures 
for the use of the labor, delivery and recovery 
rooms (LDR) /Labor, delivery, recovery and 
postpartum rooms (LDRP) that include, but are not 
limited to the following: 

(1) The philosophy, goals and objectives for the use 
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of the LDR/LDRP rooms; 

(2) Criteria for patient eligibility to use the 
LDR/LDRP rooms; 

(3) Identification of high-risk conditions which 
disqualify patients from use of the LDR/LDRP 
rooms; 

(4) Patient care in LDR/LDRP rooms, including but 
not limited to, the following; 

(a) Defining vital signs, the intervals at which they 
shall be taken, and requirements for documentation; 
and 

(b) Observing, monitoring, and assessing the patient 
by a registered nurse, certified nurse midwife, or 
physician; 

(5) The types of analgesia and anesthesia to be 
used in LDR/LDRP rooms; 

(6) Specifications of conditions of labor or delivery 
requiring transfer of the patient from LDR/LDRP 
rooms to the delivery room; 

(7) Specification of conditions requiring the transfer 
of the mother to the postpartum unit or the 
newborn to the nursery; 

(8) Criteria for early or routine discharge of the 
mother and newborn; 

(9) The completion of medical records; 

(10) The presence of family members or chosen 
companions in the delivery room or operating room 
in the event that the patient is transferred to the 
delivery room or operating room; 

(11) The number of visitors allowed 
LDR/LDRP room, and their relationship 
mother; 

in the 
to the 

(12) Infection control, including, but not limited to, 
gowning and attire to be worn by persons in the 
LDR/LDRP room, upon leaving it, and upon 
returning. 

5. Obstetric service design criteria. In addition to 
complying with [ * WlW eJ' lftese regHlatieas Article 5 
of this part ] , a hospital shall comply with the 
following requirements of this section for the physical 
design of obstetric service facilities. Existing hospitals 
with licensed obstetric and newborn services in 
operation prior to the effective date of the regulations 
or revisions thereof, shall comply with all of the 
regulations of this section with the exception of the 
minimum dimension and square footage requirements 
for labor rooms and LDR/LDRP rooms provided for 
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in subdivisions e, f, and i of this seet+eR subdivision . 
Existing hospitals with an obstetric service may not 
decrease the dimensions of the labor rooms and the 
LDR/LDRP rooms from what was granted approval at 
the time the service was licensed. Labor rooms and 
LDR/LDRP rooms that are renovated or constructed 
after the effective date of these regulations shall 
conform with all of the room dimensions specified in 
this section of the regulations. 

a. The space and arrangement of a hospital building 
or a section of the hospital designated as the 
obstetric unit (antepartum and postpartum) shall be 
designed to assure the separation of obstetric 
patients from other patients with the exception of 
clean gynecological patients. Clean gynecological 
patients shall be defined in approved written 
hospital policy. 

b. The hospital shall identify specific rooms and 
beds as obstetric rooms and beds. Adjacent rooms 
and beds may be used for clean gynecological cases. 

c. Labor, delivery, recovery and labor, delivery, 
recovery and postpartum rooms shall be physically 
separate from emergency and operating rooms. 

d. The obstetric nursing unit shall meet the 
requirements of [ B' tillH lllrol!gll ~ § J.ll A ] 
of these regulations, except for the following: 

(l) A hand washing lavatory must be provided in 
each patient room; 

(2) The soiled workroom and janitors' closet in the 
obstetric nursing unit shall only be shared with the 
newborn services unit; 

(3) All bathing facilities shall be showers or tub 
units with showers. 

e. Labor rooms shall be single-bed or two bed 
rooms with a minimum clear area of 180 square 
feet for each bed. 

f. In hospitals having only one delivery room, two 
labor rooms shall be provided. One labor room shall 
be large enough to function as an emergency 
delivery room with a minimum of 300 square feet 
(27.87 sq m). Each room shall have at least two 
oxygen and two wall-mount suction outlets. Hospitals 
must equip a labor room with the same equipment 
as a delivery room if it is to be used as a delivery 
room. Each labor room shall contain a handwashing 
lavatory. Each labor room shall have access to a 
toilet room. One toilet room may serve two labor 
rooms. At least one shower shall be provided for 
labor room patients. A water closet shall be 
accessible to the shower without patients having to 
enter a corridor or general area. 

g. The delivery room shall have a minimum clear 
area of 300 square feet (27.87. sq m) exclusive of 
fixed and movable cabinets and shelves. The 
minimum dimensions shall be 16'0" (4.88 m) in any 
direction between two walls. Separate resuscitation 
facilities (electrical outlets, oxygen, suction, and 
compressed air) shall be provided for newborn 
infants. 

h. The recovery room shall contain a minimum of 
two beds, charting facilities located to permit staff 
to have visual control of all beds, facilities for 
medicine dispensing, handwashing facilities, a 
clinical sink with a bedpan flushing device, and 
storage for supplies and equipment. 

i. Hospitals that include [ birthing ] LDR/LDRP 
rooms in their obstetrical program shall designate 
room(s) within the labor suite for this purpose. [ 
Birthing ] LDR/LDRP rooms shall be designed to 
prohibit unrelated traffic through the labor and 
delivery suite and to be readily accessible to 
delivery rooms and operating rooms. [ Birthing ] 
LDR/LDRP rooms shall meet the requirements of 
labor rooms which may be used as emergency 
delivery rooms as specified in ~ [ ~ 3.19 D ] of 
these regulations. The minimum dimensions shall be 
16'0" ( 4.88 m) clear between walls or fixed cabinets 
or shelving and shall have a clear area of 300 
square feet (27.87 sq m). Each LDR/LDRP room 
shall have a private water closet, shower, and 
handwashing lavatory. 

j. When specified in this subsection, service areas 
shall be located in individual rooms. Alcoves or 
other open spaces that do not interfere with traffic 
may be used unless individual rooms are specified. 
Service areas, except the soiled workroom and the 
janitors' closet, may be shared within the obstetrical 
unit. If shared, service areas shall be arranged to 
avoid direct traffic between the delivery and 
operating rooms. The following service areas shall 
be provided: 

(1) A control station that is located to permit visual 
surveillance of all traffic that enters the labor and 
delivery suite: 

(2) A supervisor's office or station; 

(3) Sterilizing facilities with high speed autoclaves 
conveniently located to serve all delivery rooms. If 
provisions have been made for the replacement of 
sterile instruments during a delivery, sterilt:.ing 
facilities will not be required; 

(4) A drug distribution station equipped for storage, 
preparation, and dispensing of medication; 

(.5) At least two scrub stations located near the 
entrance to each delivery room. Two scrub statiom 
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may serve two delivery rooms if the stations are 
located adjacent to the entrance to each delivery 
room. Scrub facilities shall be arranged to minimize 
any incidental splatter on nearby personnel or 
supply carts; 

(6) A soiled workroom for the exclusive use of the 
labor and delivery room personnel. The workroom 
shall contain a clinical sink or equivalent flushing 
type fixture, a work counter, a handwashing 
lavatory, a waste receptacle and a linen receptacle; 

(7) Fluid waste disposal facilities conveniently 
located to the delivery rooms. A clinical sink or 
equivalent equipment in a soiled workroom or soiled 
holding room may meet this requirement; 

(8) A clean workroom that contains a work counter, 
handwashing lavatory, and space for clean and 
sterile supplies; 

(9) Anesthesia storage facilities. Unless official 
hospital board action, in writing, prohibits use of 
flammable anesthetics, a separate room shall be 
provided for storage of flammable gases in 
accordance with the requirements detailed in NFPA 
99 and NFPA 70; 

(10) An anesthesia workroom for cleaning, testing, 
and storing anesthesia equipment. The workroom 
shall contain a work counter and sink; 

( 11) A space for reserve storage of nitrous oxide 
and oxygen cylinders; 

(12) Equipment storage rooms for equipment and 
supplies used in the labor and delivery suite; 

(13) Staff's clothing change areas. Clothing change 
areas shall be provided for personnel working within 
the labor and delivery suite. The areas shall contain 
lockers, showers, toilets, handwashing lavatories, and 
space for donning scrub suits and boots; 

(14) Lounge and toilet facilities for obstetrical staff. 
A nurses' toilet room shall be provided near the 
labor rooms and recovery room(s); 

(15) A janitors' closet. A closet containing a floor 
receptor or service sink and storage for 
housekeeping supplies and equipment shall be 
provided for the labor and delivery suite to be 
shared only with the newborn services unit; 

(16) A stretcher storage area. This area shall be out 
of direct line of traffic. 

6. Equipment requirements. 

a. Delivery rooms, LDR/LDRP rooms, and nurseries 
shall be equipped to provide emergency resuscitation 
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for mothers and infants. 

b. Equipment and supplies shall be assigned for 
exclusive use in the obstetric and newborn units. 

c. The same equipment and supplies required for 
the labor room and delivery room shall be available 
for use in the LDR/LDRP rooms during periods of 
labor, delivery, and recovery. 

d. Sterilizing equipment shall be available in the 
obstetric unit or in a central sterilizing department. 
Flash sterilizing equipment or sterile supplies and 
instruments shall be provided in the obstetric unit. 

e. Daily monitoring is required of the stock of 
necessary equipment in the labor, delivery, and 
recovery rooms (LDR) and labor, delivery, recovery 
and postpartum (LDRP) rooms and nursery. 

f. The hospital shall provide the following equipment 
in the labor, delivery and recovery rooms and, 
except where noted, in the LDR/LDRP rooms: 

(1) Labor rooms. 

(a) A labor or birthing bed with adjustable side 
rails 

(b) Adjustable lighting adequate for the examination 
of patients 

(c) An emergency signal and intercommunication 
system 

(d) A sphygmomanometer, stethoscope and fetoscope 
or doppler 

(e) Fetal monitoring equipment with internal and 
external attachments 

(f) Mechanical infusion equipment 

(g) Wall·mounted oxygen and suction outlets 

(h) Storage equipment 

(i) Sterile equipment for emergency delivery to 
include at least one clamp and suction bulb. 

(j) Neonatal resuscitation cart. 

(2) Delivery rooms. 

(a) A delivery room table that allows variation in 
positions for delivery. This equipment is not 
required for the LDR/LDRP rooms. 

(b) Adequate lighting for vaginal deliveries or 
cesarean deliveries 
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(c) Sterile instruments, equipment, and supplies to 
include sterile uterine packs for vaginal deliveries 
or cesarean deliveries, episiotomies or laceration 
repairs, postpartum sterilizations and cesarean 
hysterectomies 

(d) Continuous in-wall oxygen source and suction 
outlets for both mother and infant 

(e) Equipment for inhalation and regional 
anesthesia. This equipment is not required for 
LDR/LDRP rooms. 

(f) A heated, temperature-controlled infant 
examination and resuscitation unit 

(g) An emergency call system 

(h) Plastic pharyngeal airways (adult and newborn 
size) 

(i) Laryngoscope and endotracheal tubes (adult and 
newborn size) 

(j) A self-inflating bag with manometer and adult 
and newborn masks that can deliver 100% oxygen 

(k) Separate cardiopulmonary crash carts for 
mothers and infants 

(I) Sphygmomanometer 

(m) Cardiac monitor. This equipment is not required 
for the LDR/LDRP rooms. 

(n) Gavage tubes 

(o) Umbilical vessel catheterization trays This 
equipment is not required for LDR/LDRP rooms. 

(p) Equipment that provides a source of continuous 
suction for aspiration of the pharynx and stomach 

(q) Stethoscope 

(r) Fetoscope 

(s) Intravenous solutions and equipment 

(t) Wall clock with a second hand 

(u) Heated bassinets equipped with oxygen and 
transport incubator 

(v) neonatal resuscitation cart. 

(3) Recovery rooms. 

(a) Beds with side rails 

(b) Adequate lighting 

(c) Bedside stands, overbed tables, or fixed shelving 

(d) An emergency call signal 

(e) Equipment necessary for a complete physical 
examination 

(f) Accessible oxygen and suction equipment 

&. D. Newborn service requirements are as foil mrs: 

1. Medical direction. 

a. The governing body shall appoint a physician as 
medical director of the organized newborn service 
who meets the qualifications specified in the 
medical staff bylaws. 

b. If the medical director is not a board-certified 
pediatrician or board eligible in pediatrics, the 
hospital shall have a written agreement with one or 
more board-certified or board-eligible pediatricians 
to be available to provide consultation on a 24-hour 
basis. Consultation may be by telephone. 

c. The duties and responsibilities of the medical 
director of the newborn service shall include but not 
be limited to: 

(1) The general supervision of the quality of care 
provided patients admitted to the service; 

(2) The establishment of criteria for admission to 
the service; 

(3) The adherence to standards of professional 
practices and policies and procedures adopted by 
the medical staff and governing body; 

( 4) The development of recommendations to the 
medical staff on standards of professional practice 
and staff privileges; 

(5) The 
medical 
physician 

identification 
or surgical 
consultation; 

of clinical 
procedures 

conditions and 
that require 

(6) Arranging conferences, at least quarterly, to 
review routine and emergency surgical procedures, 
complications and infant and maternal mortality and 
morbidity, Infant mortality and morbidity shall be 
discussed with the obstetric service staff. 

2. Physician consultation and coverage. 

a. The hospital shall have a written agreement with 
one or more board-certified or board-eligible 
neonatologists to be available to provide consultation, 
at least by telephone, on a 24-hour basis. The 
consultant shall be available to advise on the 
development of a protocol for the care anc 
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transport of sick newborns. 

b. A physician with pediatric privileges capable of 
arriving on-site within .30 minutes of notification 
shall be on the 24-hour on-call duty roster. 

c. A physician or a nurse skilled in neonatal 
cardiopulmonary resuscitation (CPR) shall be 
available in the hospital at all times. 

d. A current roster of physicians, with a delineation 
of their obstetrical, newborn, pediatric, medical and 
surgical staff privileges shall be posted at each 
nurses' station in the newborn service units. 

e. A copy of the 24-hour on-call duty schedule, 
including a list of on-call consulting physicians, shall 
be posted at each nurses' station in the newborn 
service units. 

3. Nursing staff and coverage. 

a. Each occupied unit of the newborn service shall 
be under the supervision of a registered nurse 24 
hours a day. 

b. If the general care newborn unit is organized as 
separate nursing unit, staffing shall be based on a 
formula of one nursing personnel for every six to 
eight newborns. Staffing shall include at least one 
registered nurse for the unit for each duty shift. 

c. If the postpartum and general care newborn units 
are organized as combined rooming-in or modified 
rooming-in units, staffing shall be based on a 
formula of one nursing personnel for every four 
mother-baby units. The rooming-in units shall always 
be staffed with no less than two nursing personnel 
assigned to each shift. One of the two nursing 
personnel shall be a registered nurse. 

d. When infants are present in the nursery, at least 
one nursing staff person trained in the care of 
newborn infants with duties restricted to the care of 
the infants shall be assigned to the nursery at all 
times. 

e. To ensure adequate nursing staff for the nursery 
during busy or crisis periods, duty schedules shall 
be developed in accordance with the following 
nurse/patient ratios: 

(I) 1:4 Recently born infants and those needing 
close observation 

(2) I :6 to 8 Newborns needing only routine care 

(3) 1:4 Mother-newborn care 

(4) 1:1 Newborns requiring multisystem support 
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(5) 1:3 to 4 Newborns requiring intermediate care 

(6) 1:1 to 2 Newborns needing intensive care 

f. Student nurses, licensed practical nurses and 
nursing aides who assist in the nursing care of 
newborn infants shall he under the supervision of a 
registered nurse. 

g. At least one member of the nursing staff on each 
shift who is skilled in cardiopulmonary resuscitation 
of the newborn must be immediately available to 
the newborn nursery area. 

h. All nursing personnel assigned to the newborn 
service shall have orientation to the neonatal unit. 

4. Policies and procedures. The governing body shall 
adopt written policies and procedures for the medical 
care of newborns approved by the medical and 
nursing staff of the service. The policies and 
procedures shall include, but not be limited to, the 
following: 

a. Criteria for the identification of high-risk neonatal 
patients; 

b. The development of a system of communication, 
consultation, and written agreements for secondary 
and tertiary newborn services; 

c. The hospital's provisions for the care of newborns 
transferred back from secondary and tertiary care 
services; 

d. The care of newborns after delivery to include 
the following: 

(1) Care of eyes, skin and umbilical cord and the 
provision of a single parenteral dose of Vitamin K-1, 
water soluble 0 . .5 mgm as a prophylaxis against 
hemorrhagic disorder; 

(2) Maintenance of the newborn's airway, 
respiration, and body temperature: 

(3) Assessment of the newborn and recording of the 
one-minute and five-minute Apgar scores; 

e. Performance of prophylaxis against ophthalmia 
neonatorum by the administration of a 1.0% solution 
of silver nitrate aqueous solution, erythromycin, or 
tetracycline ointment or solution. This process is to 
be performed within one hour of delivery with 
documentation entered in the newborn's medical 
record. The process may be performed in the 
nursery; 

f. Clamping or tying of the umbilical cord, and 
collecting a sample of cord blood; 
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g. Performance of Rh type and Coombs' tests for 
every newborn born to a Rh negative mother and 
performing major blood grouping and Coombs tests 
when indicated for every newborn born to an 0 
blood group mother or a mother with a family 
history of blood incompatibility. If such qualitative 
tests are performed, the results shall be documented 
in the newborn's medical record; 

h. Identification and treatment of hyperbilirubinemia 
and hypoglycemia; 

i. Identification of each newborn, prior to leaving 
the delivery room, with two identification bands 
fastened on the newborn and one identification band 
fastened on the mother. 

j. Newborn transport to include but not limited to, 
the transport of the newborn using a heated bassinet 
equipped with oxygen, transport incubator or similar 
device. The newborn's medical record shall 
accompany the infant from the delivery room. 

k. Registered nurse or physician assessment of a 
newborn within one hour after delivery and 
documentation of the assessment in the newborn's 
medical record. Assessment in the delivery area is 
permitted if the hospital permits a newborn and its 
mother to remain together during the immediate 
post delivery period; 

1. Delineation of how infants are to be monitored 
during stays with their mothers and under what 
circumstances infants must be taken to the nursery 
immediately after delivery and not allowed to 
remain with their mothers; 

m. Physician examination of the newborn consistent 
with guidelines of the American Academy of 
Pediatrics. A high~risk newborn shall be examined 
upon admission to the nursery; 

n. Ensuring that every bassinet and incubator in the 
nursery bears the identification of the newborn's last 
name, sex, date and time of birth, the mother's last 
name, and the attending physician's name; 

o. The preparation and use of formula, including, 
but not limited to the following: 

( 1) The distribution of feeding units immediately 
after assembly; 

(2) The use of prepared formula only within the 
time period designated on the package, and 

(3) The use of presterilized formula only, except in 
the case of facility defined emergencies. 

p. Screening newborns for risk factors associated 
with hearing impairment as required in ~~ 32.1~64.1 

and 32.1~64.2 of the Code of Virginia and in 
accordance with the regulations of the Board of 
Health governing the Virginia Hearing Impairment 
Identification and Monitoring System (VR 355-12-01) ; 

q. Screening and treatment of genetic, metabolic, 
and other diseases identifiable in the newborn 
period as specified in the ~ 32.1~65 of the Code of 
Virginia and in accordance with the RtHes arui
Regulations ef llw Bsaffi ef HeaHlt Governing the 
Newborn Screening and Treatment Program (VR 
355-1 1-JOO) ; 

r. Reporting to the Department of Health all 
congenital defects; 

s. Visitor 
newborns 
premature, 
newborns; 

contact with the newborn, including 
delivered by cesarean section, and 
sick, congenitally malformed, and dying 

t. Completion of birth certificates; 

u. Protocols for the management of certain infant 
disease states. Consultation and referral shall be 
developed by the newborn service medical director 
in conjunction with the director of the intensive 
care unit to which referrals are sent. The protocols 
shall spell out the details for the local management 
of disease states, and specific transfer criteria. 
These protocols shall be maintained in the nursery. 

v. The designation of an intensive care nursery to 
which a general newborn nursery refers patients 
and from which it seeks consultation and advice. 
The telephone number of the intensive care nursery 
and the name of the newborn service medical 
director shall be maintained by the head nurse of 
the general care nursery. 

5. Newborn service design criteria. In addition to 
complying with [ * ;;GlHl Article 5 ] of [ ll>ese 
regl:llatiaH:s this part ] , a hospital shall comply with 
the following requirements for the physical design of 
the newborn nursery: 

a. The newborn nursery shall be located adjacent to 
the obstetric nursing unit. The nursery must have 
adequate lighting and ventilation. The temperature 
and humidity in the nursery shall be maintained at 
a level best suited for the protection of newborns as 
determined by the medical and nursing staff of the 
newborn service and as recommended by the 
American Academy of Pediatrics (AAP) :=-.nd 
American College of Obstetricians and Gynecologists 
(ACOG) in the most current editions of Guidelines 
for Perinatal Care. 

b. The nursery shall be designed to preclude 
unrelated traffic. Connecting nurseries shall have the 
capability to close the doors for infection contro' 
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purposes. 

c. Each nursery shall contain the following: 

(I) One hand washing lavatory for eight bassinets. 
Lavatories shall be equipped with wrist, knee or foot 
controls, soap dispenser and paper towel dispenser; 

(2) A nurses' emergency calling system that meets 
the requirements of ~ [ 64&4 3.49 D ] of these 
regulations; and 

(3) Glazed observation windows to permit infants to 
be viewed from public areas, from workrooms, and 
between adjacent nurseries. 

d. There shall be a minimum of 24 square feet of 
floor area for eacl1 bassinet, exclusive of nonpatient 
areas, and a minimum of three feet between 
bassinets in the general newborn nursery. The 
nursery must be equipped to prevent direct drafts 
on infants. 

e. The nursery shall contain no more than 16 infant 
stations in open bassinets, self-contained incubators, 
open radiant heat infant care systems, or 
combination thereof. A hospital designed for 16 
infant stations or less shall provide two rooms with 
eight infant stations so that room is available to 
permit cohorting in the case of infection. 

f. A special care area for infants requiring close 
observation or stabilization, such as those with low 
birthweight, is required in hospitals having 25 or 
more postpartum beds. The minimum floor area for 
each infant station shall be 40 square feet (3.72. sq 
m). 

g. Each nursery shall be served by a connecting 
workroom. The workroom shall contain gowning 
facilities at the entrance for staff and personnel, 
work space with counter, refrigerator, storage space 
and handwashing lavatory which meets the 
requirements of * [ 64-H 3.45 ] of these regulations. 
One workroom may serve more than one nursery. 

h. The examination and treatment room shall 
contain a work counter, storage, handwashing 
lavatory and charting facilities. This may be part of 
the workroom. 

i. A closet for the use of the housekeeping staff in 
maintaining the nurseries shall be provided. It shall 
contain a floor receptor or service sink and storage 
space for housekeeping equipment and supplies. 

j. Lighting and wall finishes shall be sufficient to 
permit easy detection of jaundice and cyanosis. 
Shadow-free illumination with at least 100 foot 
candle intensity at the infant's level using 
fluorescent lamps with proper diffusers to prevent 
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glare is required. 

k. All incubators and electrical appliances used in 
nurseries shall be free from electrical hazards and 
approved by Underwriters Laboratories. 

I. One grounded duplex electrical outlet shall be 
provided for every bassinet. 

m. Task illumination and selected electrical outlets 
shall be on the hospital's emergency electrical 
system. In new construction, one outlet per bassinet 
shall be on the hospital's emergency eiectrical 
system. Emergency electrical outlets shall be clearly 
marked. Outlets shall be checked at least monthly 
for safety and grounding. 

n. An incubator shall be available and maintained 
for every 10, or fraction thereof, bassinets. 

o. Bassinets shall be equipped to allow for medical 
examinations of newborn infants and for storing 
necessary supplies and equipment. Bassinets shall be 
provided in a number to exceed obstetric beds by 
20%, at the minimum, to accommodate multiple 
births, extended stays, and fluctuating patient loads. 
Bassinets are to be separated by a minimum of 
three feet measuring from the edge of one bassinet 
to the edge of the adjacent bassinet. 

p. The hospital shall provide isolation facilities 
which follow universal precautions in accordance 
with its approved policies and procedures and the 
Guidelines for Perinatal Care (AAP/ACOG) and the 
Control of Communicable Diseases in Man 
(American Public Health Association). 

6. Equipment requirements. The hospital shall provide 
the following equipment in the nursery: 

a. Resuscitation equipment as specified for the 
delivery room in these regulations shall be available 
in the nursery at all times; 

b. Equipment for the delivery of 100% oxygen 
concentration, with the ability to measure delivery 
oxygen in fractional inspired concentrations (FI02). 
The oxygen analyzer shall be calibrated every eight 
hours and serviced at least monthly by the hospital's 
respiratory therapy department or other responsible 
personnel trained to perform the task; 

c. Equipment for monitoring blood oxygen 
concentration levels i.e. a pulse oximeter; 

d. Equipment for monitoring blood sugar; 

e. Infant scales; 

f. Intravenous therapy equipment; 
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g. Open bassinets, self-contained incubators, open 
radiant heat infant care system or any combination 
thereof; 

h. Equipment for stabilization of a sick infant prior 
to transfer that includes a radiant heat source 
capable of maintaining an infant's body temperature 
at 99 degrees oF . 

f);- E. Combined obstetric and clean gynecological 
service. A hospital may combine obstetric and clean 
gynecological services. The hospital shall define clean 
gynecological cases in written hospital policy. A combined 
obstetric and clean gynecologic service shall be organized 
under written policies and procedures. The policies and 
procedures shall be approved by the medical and nursing 
staff of these services and adopted by the governing body 
and shall include, but not limited to the following 
requirements: 

1. Cesarean section and obstetrically-related surgery, 
other than vaginal delivery, shall be carried out in 
designated operating or delivery rooms. Vaginal 
deliveries may be performed in designated delivery or 
operating rooms that are used solely for obstetric or 
clean gynecologic procedures. 

2. Clean gynecological cases may be admitted to the 
postpartum nursing unit of the obstetric service 
according to procedures determined by the obstetrics 
and gynecologic staff and the hospital's infection 
control committee. 

3. Only members of the medical staff with approved 
privileges shall admit and care for patients in the 
combined service area. These admissions shall be 
subject to the medical staff bylaws. 

4. Hospitals with a combined service shall limit 
admission to the service to those patients allowed by 
policies adopted by the obstetric and gynecological 
medical staff and the hospital's infection control 
committee. 

5. Unoccupied beds shall be reserved daily in a 
combined service ready for use by obstetric patients. 

6. Patients admitted to the combined service may be 
taken to radiology or other hospital departments for 
diagnostic procedures, before or after surgery, if it is 
not evident that these procedures may be hazardous to 
the patients or to other patients on the combined 
service. 

7. Patients may receive postpartum or immediate 
postoperative care in the general recovery room prior 
to being returned to the combined service area if the 
following conditions prevail: 

a. The recovery room or intensive care unit is a 
separate unit adjacent to or part of the general 

surgical operating suite or delivery suite; 

b. The recovery room is under the direct 
supervision of the chairman of the anesthesiology 
department of the hospital. In separate obstetric 
recovery rooms, supervision shall be provided by 
the obstetrician in charge or by physicians approved 
by the medical staff of the combined service. 

8. Nursing care of all patients shall be supervised by 
a registered nurse. 

9. Nursing care of both obstetrical and gynecological 
patients may be given by the same nursing personnel. 

10. Visitor regulations applicable to visitors of obstetric 
patients shall also apply to visitors of other patients 
admitted to the combined service. 

-&. Iafeetiea Gefl.H:e.l 

F. In addition to the infection control requirements 
specified in ~ [ 4\hHl 2.33 ] of these regulations, the 
hospital's infection control committee, in cooperation with 
the obstetric and newborn medical and nursing staff, shall 
establish written policies and procedures for infection 
control within the obstetric and newborn services. The 
policies and procedures shall be adopted by the governing 
body and shall include, but not be limited, to the 
following: 

1. The establishment of criteria for determining 
infection-related maternal and newborn morbidity; 

2. Written criteria for the isolation or segregation of 
mothers and newborns, in accordance with Guidelines 
for Perinatal Care (American Academy of 
Pediatrics/ American College of Obstetricians and 
Gynecologists) and Control of Communicable Diseases 
in Man (American Public Health Association) to 
include at least the following categories: 

a. Birth prior to admission to the facility; 

b. Birth within the facility but prior to admission to 
the labor and delivery area; 

c. Readmission to the service after transfer or 
discharge; 

d. Presence of infection; 

e. Elevated temperature; and 

f. Presence of rash, diarrhea, or discharging skin 
lesions; 

3. Written policies and procedures for the isolation of 
patients in accordance with Guidelines for Perinatal 
Care (AAP/ACOG) and Control of Communicable 
Diseases in Man (American Public Health Association 
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including, but not limited to the following: 

a. Ensuring that a physician orders and documents 
in the patient's medical record the placement of a 
mother or newborn in isolation; 

b. Ensuring that at least one labor room is available 
for use by a patient requiring isolation; 

c. Provisions for the isolation of a mother and 
newborn together (rooming-in) or separately; and 

d. Policies and procedures for assigning nursing 
personnel to care for patients in isolation; 

4. Control of traffic, including personnel and visitors. 
Policies and procedures shall be established in the 
event that personnel from other services must work in 
the obstetric and newborn services or personnel from 
the obstetric and newborn services must work on 
other services. Appropriate clothing changes and 
handwashing shall be required of any individual prior 
to assuming temporary assignments or substitution 
from any other area or service in the hospital. 

5. Determination of the health status of personnel, and 
control of personnel with symptoms of communicable 
infectious disease; 

6. Review of cleaning procedures, agents, and 
schedules in use in the obstetric and newborn 
services. Incubators or bassinets shall be cleaned with 
detergent and disinfectant registered by the U.S. 
Environmental Protection Agency each time a 
newborn occupying it is discharged or at least every 
seven days; 

7. Techniques of patient care, including handwashing 
and the use of protective clothing such as gowns, 
masks, and gloves; 

8. Infection control in the nursery including, but not 
limited to, the following: 

a. Closing of the nursery immediately in the event 
of an epidemic, as determined by the infection 
control director in consultation with the medical 
director and the Department of Health; 

b. Assigning a newborn to a clean incubator or 
bassinet at least every seven days; 

c. Using an impervious cover that completely covers 
the surface of the scale pan if newborns are 
weighed on a common scale, and changing the 
cover after each newborn is weighed; 

d. Gowning in isolation cases; 

e. Requiring that nursery personnel wear clean 
scrub attire in the nursery when they are handling 
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infants. Appropriate cover garments shall be worn 
over scrub attire when personnel are holding 
infants. Personnel shall wash their hands after 
contact with each patient and upon entering or 
leaving the nursery. 

[ f H3-: § 2.2.9. ] Psychiatric service. 

A. The psychiatric service shall be under the supervision 
of a physician who meets the qualifications of the medical 
staff bylaws 

B. Psychiatric units shall conform to the applicable 
licensure requirements of the Department of Mental 
Health [ aruf . ] Mental Retardation [ and Substance Abuse 
Services 1 in accordance with Appendix A, Reference 15. 

l * ~ § 2.30. ] Special care units. 

A. As used in this section, special care units may be 
multipurpose or include but not be limited to units for: 
intensive care, burn care, coronary care, pulmonary care, 
rehabilitation, and hemodialysis. 

B. Special care units shall have a defined organization. 
Each unit shall be designed and equipped for the defined 
special functions. Each special care unit shall be governed 
by written policies and procedures specifically relating to 
utilization of the service. 

C. Each unit shall be under the direction of a physician 
qualified by training and experience in the specialty care 
in accordance with medical staff bylaws. 

D. Personnel shall be provided based on the scope and 
complexity of the services provided. 

E. The hospital shall have a written plan for a 
continuing education program developed specifically for 
personnel of special care units. 

~ 2.31. Outpatient (ambulatory care). 

A. All hospital outpatient (ambulatory care) services 
shall conform to all applicable rules and regulations 
herein, since such services are an integral part of the 
hospital and covered by its licensure. 

B. Freestanding outpatient surgical hospitals shall comply 
with the provisions of Part IV of these regulations. 

Article 4. 
Environmental and Maintenance Services. 

[ * ~ § 2 . .12. ] Housekeeping service. 

A. Written housekeeping procedures shall be established 
for the cleaning of all areas in the hospital and copies 
posted in appropriate areas. 

B. All parts of the hospital and its premises shall be 
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kept clean, neat, and free of litter and rubbish. 

C. Equipment and supplies shall be provided for 
cleaning of all surfaces. Such equipment shall be 
maintained in a safe and sanitary condition. 

D. Cleaning solutions and substances shall be labeled, 
stored in a safe place, and kept separate from food 
storage and patient care supplies. 

E. Cleaning shall be performed in a manner which will 
minimize the spread of pathogenic organisms in the 
hospital atmosphere. 

F. Exhaust ducts from kitchens and other cooking areas 
shall be equipped with proper filters and cleaned at 
regular intervals. The ducts shall be cleaned and inspected 
no less than twice a year. 

[ ii ~ § 2.33. ] Infection control. 

A. Each hospital shall have an infection control 
committee to perform at least the following functions: 

1. Establish a hospital~wide infection surveillance 
program and designate an infection control officer to 
conduct all infection surveillance activities and to 
maintain appropriate records to include infection rates 
by body site and clinical service and all hospital 
acquired blood stream pathogens. 

2. Establish written policies governing the admission 
and isolation, including protective isolation, of patients 
with known or suspected infectious diseases. 

3. Develop, periodically evaluate, and revise as 
needed, infection control policies, procedures and 
techniques for all appropriate phases of hospital 
operation and service in order to protect patients, 
employees, and visitors. These policies shall include, 
but are not limited to, appropriate employee health 
screening and immunization and acceptable techniques 
and practices for high risk procedures such as 
parenteral hyperalimentation, urinary tract 
catheterization, dialysis, and intravenous therapy. 
(Written advice and guidance is available in the 
"Guidance for Appropriate Communicable Disease and 
Employee Health Policies in General and Special 
Hospitals" provided by the Division of Epidemiology, 
Virginia Department of Health.) 

B. An educational program on infection control for all 
appropriate personnel shall be conducted. 

C. Reporting of diseases shall be as follows: 

1. The hospital shall report promptly to the Virginia 
Department of Health through the local health 
department cases of disease designated as "reportable 
diseases" by the Board when such cases are admitted 
to or are diagnosed in the hospital in accordance with 

Appendix A, Reference 11. This obligation for 
reporting shall include all hospital outpatient care and 
emergency facilities. 

2. The hOspital shall report promptly to the Virginia 
Department of Health through the local health 
department in accordance with Appendix A, Reference 
11, any outbreak of infectious disease, including 
nosocomial infections. An outbreak shall be defined as 
an increase in incidence of any infectious disease 
above the usual incidence at the hospital. 

3. Two or more epidemiologically related infections, 
including, but not limited to, staphylococcus aureus, 
group A beta hemolytic streptococcus, and salmonella 
species occurring in the obstetrical or nursery units 
shall be reported to the Virginia Department of Health 
through the local health department. 

[ * ~ § 2.34. ] Laundry service. 

Each hospital shall make provisions for the safe and 
effective cleaning of all linens as follows: 

1. Hospitals providing laundry service shall have 
adequate facilities and equipment for the safe and 
effective operation of such service. 

2. There shall be distinct areas for the separate 
storage and handling of clean and soiled linens. ThosE 
areas used for storage and handling of soiled linens, 
shall be negatively pressurized. 

3. Special procedures shall be established for the 
handling and processing of contaminated linens. 

4. All soiled linen shall be placed in closed containers 
prior to transportation. 

5. To safeguard clean linens from cross-contamination 
they shall be: 

a. Transported in containers used exclusively for 
clean linens unless such containers are routinely and 
regularly sanitized before use as a clean linen 
transport container and shall be kept covered at all 
times while in transit; and 

b. Stored in areas designated exclusively for this 
purpose. 

Article 5. 
Physical Plant Requirements for Existing Buildings. 

[ # ~ § 2.35. General. ] 

Existing inpatient hospitals shall comply with the 
physical plant requirements in this section. 

I. For purposes of this section an existing hospital if! 
one which was licensed, or had approved fina 
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working drawings and specifications, or was under 
construction, prior to the effective date of these 
regulations. 

2. Each hospital or part thereof shall be maintained 
and equipped in accordance with the codes and 
standards under which it was constructed to provide a 
functional, sanitary, safe and comfortable environment. 

l f ~ § 2.36. ] Fire and safety. 

Each hospital shall establish a monitoring program for 
the internal enforcement of all applicable fire and safety 
laws and regulations and such a program shall include 
written procedures for the implementation of said rules 
and regulations, and logs shall be maintained for at least 
two years. 

[ f ~ § 2.37. ] Incinerators. 

A. Incinerators shall be designed, constructed and 
separated from other parts of the b!Jilding in accordance 
with Appendix A, Reference 13. 

B. Incinerators shall be approved by the Virginia Air 
Pollution Control Board. 

[ f ~ § 2.38. ] Lighting and electrical services. 

':A Policies and procedures shall be established to 
.• 1inimize the hazards in the use and operation of all 
electrical equipment. 

B. The standards of Appendix A, Reference 14 of these 
regulations shall serve as a guide to determine the lighting 
levels within each area of the hospital. 

C. All electrical appliances used by hospitals shall have 
the Underwriters Laboratories' label or its equivalent. 

D. An alternate source of electricity to serve critical 
areas in the event of power failure shall be provided. The 
emergency system shall be installed so that it is 
automatically activated in the event of failure of the 
major power source and shall be capable of providing at 
least 24 hours of uninterrupted light and power. 

[ # ~ § 2 .. 1.9. ] Plumbing. 

A. All plumbing material and plumbing systems or parts 
thereof shall meet the minimum requirements of Appendix 
A, Reference 14. 

B. All plumbing shall be installed in such a manner as 
to prevent back siphonage or cross connections between 
potable and nonpotable water supplies. 

l f ~ § 2.40. ] Sewage disposal systems. 

:.:All required sanitary waste piping systems shall be 
lnnected to an approved sewage system. 
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l # 'b>+. § :!.41. ] Waste disposal. 

Pathological and bacteriological wastes, dressings and 
other contaminated wastes shall be incinerated at the 
hospital or disposed of by other methods as approved by 
the licensing agency. 

[ f ~ § 2.42. ] Water supply. 

A. Water shall be obtained from an approved water 
supply system. 

B. The water shall be distributed to conveniently located 
taps and fixtures throughout the buildings and shall be 
adequate in volume and pressure for all hospital purposes, 
including fire fighting. 

C. Plumbing fixtures which require hot water and which 
are intended for patients' use shall be supplied with water 
which is controlled to provide a maximum tap water 
temperature of 120°F at the fixture. 

D. Hot water heaters and tanks shall be of sufficient 
capacity to supply the hot water needs for the entire 
facility at all times. 

l f ~ § 2.43. ] Heating system. 

The heating system shall be capable of maintaining a 
temperature of 75°F. uniformly throughout the patient 
areas. Space heaters or heaters of an open coil type shall 
not be used. 

[ # ~ § 2.44. ] Ventilation system. 

The ventilation system shall be maintained functional at 
all times to change the air on a basis commensurate with 
the type of occupancy. 

[ f ~ § 2.45. ] Patient rooms. 

A. All patient bedrooms shall be above ground level and 
shall have an operable window. 

B. No room opening off the kitchen shall be used for 
patient care. 

C. Patients' rooms shall have at least 70 sq. ft. of floor 
area per bed in multi-bed rooms and 100 sq. ft. per bed 
in single-bed rooms. The usable space should provide for 
at least three feet between beds, three feet from the end 
of the bed to the wall and at least two feet six inches 
between the bed and the wall. 

D. A nurses signaling device shall be provided at each 
patient's bedside and at all toilet bathing facilities used by 
patients. 

[ f ~ § 2.46. ] Nursing units. 

The following services shall be provided for each unit: 
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1. A nurses station shall be provided with space for 
nurses desk and charting, a medicine preparation area 
with work counter and sink and a locked medication 
cabinet. The medication preparation shall be well 
ventilated. 

2. At least one utility room divided into clean and 
soiled sections (unless separate clean and soiled utility 
rooms are provided). 

3. A janitor's closet with at least a service sink or 
floor receptor. The janitor's closet shall be separate 
from any toilet or utility room. 

4. Toilet, handwashing and bathing facilities shall be 
provided on each floor in a reasonable ratio according 
to the number and sex of patients and personnel. 

5. General storage space to accommodate all required 
supplies and equipment shall be provided. 

6. Corridors used by patients shall be maintained free 
and unobstructed to permit safe patient and personnel 
traffic. 

[ * ~ § 2.47. ) Safety procedures. 

A. Safety precautions shall be maintained against 
electrical, mechanical and radiation hazards, as well as 
against fire and explosion in accordance with the 
standards of Appendix A, References 8 and 14. 

B. All radiographic machines shall be registered with 
the Bureau of Radiological Health of the Virginia 
Department of Health. Installation, calibration and testing 
of machines and storage facilities shall conform to the 
requirements of Appendix A, Reference 8. 

C. Monitoring of personnel and of areas shall be carried 
out through the use of appropriate measuring devices, and 
records shall be maintained of results of such monitoring 
in accordance with the standards of Appendix A, 
Reference 8. 

[ * ;Ht § 2.48. ) Alteration of existing hospitals. 

A. Architectural drawings shall be submitted for such 
alterations in accordance with * 3.8 of these regulations, 
and the project approved in writing by the department 
before the changes are made. 

B. Alterations in existing hospitals 
undertaken unless the changes meet 
standards for new buildings in accordance 
these regulations. 

PART III. 

shall not be 
the applicable 

with Part III of 

STANDARDS AND DESIGN CRITERIA FOR NEW 
BUILDINGS AND ADDITIONS, ALTERATIONS 
AND CONVERSION OF EXISTING BUILDINGS 

Article 1. 
Standards and Design Criteria. 

~ 3.1. General information. 

A. The requirements set forth herein have been 
established under authority of 'ffile ~ Cliarter §.; Arti€le 
+, ~~ 32.1-127 and 32.1-132 of the Code of Virginia and 
constitute minimum requirements for designing, 
constructing, and equipping of hospitals built in Virginia 
after the effective date of these regulations. 

B. Additions, alterations or renovations to existing 
licensed hospitals or existing buildings to be occupied as a 
hospital shall conform to these minimum requirements, 
except where variances are granted by the Commissioner 
in accordance with ~ 1.3 A of these regulations. 

C. Conversions of existing buildings to hospital occupancy 
shall be considered only in those buildings which were 
originally constructed for institutional occupancy. Variances 
may be considered by the Commissioner in accordance 
with * 1.3 A of these regulations provided patient care and 
safety to life from fire are not adversely affected by such 
variance. 

D. Additions, alterations and renovations to existing 
buildings shall be programmed and phased so that on-site 
construction will minimize disruptions of existing patient 
care services. Access, exitways, and fire protection shal 
be maintained so that the safety of the occupants will not 
be jeopardized during construction. 

* 3.2. Codes and fire safety. 

All construction of new buildings and additions, 
renovations or alterations of existing buildings for 
occupancy as a hospital shall comply with the applicable 
sections of the following state and local codes: 

1. Statewide Uniform Building Code, including the 
requirements of the Life Safety Code, National Fire 
Protection Association, #101, 1973 Edition; 

In matters regulated by both the Statewide Uniform 
Building Code and the Life Safety Code, the 
requirements of the Life Safety Code shall supersede 
the Statewide Uniform Building Code. 

2. Rules and Regulations approved by the State Board 
of Health and the State Water Control Board governing 
sewage systems [ (VR 355-17-02) ] . 

3. [ Rttles afift Waterworks ) Regulations [ en P<±hlie 
Wffiff Sa~rlies (VR 355-18-000) ) approved by the State 
Board of Health; 

4. [ Rttles afift Regalatiaas '*' ] Solid [ Waste 
Management Regulations (VR 672-20-10) ] and 
Hazardous Waste Management [ Regulations (VF 
672-10-1) ) approved by the [ £tate - ffi Healllt 
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Virginia ftflaste Afanagement Board ] : 

5. Local zoning housing and building ordinances. 

~ 3.3. Certification of medical care facilities. 

Under authority of ~ 32.1-137 of the Code of Virginia the 
board is the sole state agency of the Commonwealth 
authorized to enter into a contract with the United States 
government for the certification of medical facilities under 
Title XVIII of the Social Security Act or any amendments 
thereto. 

* 3.4. Special design considerations for the handicapped. 

Special design features for the handicapped (patients, 
staff, and visitors) shall be provided for all hospitals. The 
following items are listed to emphasize some of these 
special design elements. 

I. Walkways and curbs shall be planned to facilitate 
travel by people in wheelchairs, on crutches or 
walkers. 

2. Signals, such as elevator calls, shall be both audible 
and visible. Elevator control buttons shall be 
accessible to wheelchair occupants. 

3. Not less than 2.0% of all parking spaces (with a 
): minimum of two spaces) shall be set aside for the 

handicapped. 

4. Special design attention shall be given to the 
shielding of sharp projections, moving parts, and 
heated surfaces. 

5. Drinking fountains, toilets, handwashing facilities 
and telephones shall be available for physically 
handicapped patients, staff, and visitors. At least one 
bathing facility, one handwashing lavatory, and one 
toilet on each nursing floor shall be provided for 
physically handicapped patients. 

6. At least one primary grade level entrance to the 
building shall be arranged to be fully accessible to 
handicapped persons. 

7. Provisions shall be made to identify each room and 
each floor for the visually handicapped, such as using 
raised letters or numerals at corridor doors and 
elevator entrances and controls. 

8. All carpeting in areas subject to use by 
handicapped individuals shall be specified as high 
density, with a low, uncut pile. Underlayments are 
permissible provided they are specified as firm or 
hard and do not exceed 3/8 inches in depth. Carpets, 
and underlayments if used, shall be installed stretched 
taut and securely anchored at all edges to the floor to 
provide a minimum of resistance to wheelchair travel 
and to avoid tripping hazards. 
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~ 3.5. Site requirements. 

A. The following shall be considered in selecting the site 
of any new hospital: 

1. Easy access to the community and to service 
vehicles such as fire protection apparatus and other 
emergency vehicles. 

2. The accessibility by public transportation. 

3. Accessibility to professional personnel (physicians, 
nurses) and other emplqyees. 

4. Availability of water supply and sewage disposal 
services and facilities. The water supply system shall 
provide adequate capacity for domestic and fire 
protection systems. 

5. To minimize flood damage, due consideration shall 
be given to possible flood effects when selecting and 
developing the site. 

B. Paved roads shall be provided within the lot to 
provide access to the main entrance, emergency entrance, 
and to service entrances, including loading docks for 
delivery trucks. Hospitals which have an organized 
outpatient service shall have the outpatient entrance well 
marked to facilitate entry from the public roads or streets 
serving the site. Access to the emergency entrance shall 
not conflict with other vehicular traffic or pedestrian 
traffic. Paved walkways shall be provided for necessary 
pedestrian traffic. 

C. Each hospital shall have parking space to satisfy the 
minimum needs of patients, employees, staff, and visitors. 
A minimum of two parking spaces per licensed bed may 
be used as a guideline. This ratio may be reduced in an 
area convenient to a public transportation system or to 
public parking facilities or where other arrangements to 
reduce traffic have been developed if justification is 
included in the narrative program and provided that 
approval of any reduction is obtained from the appropriate 
state or local agency. Additional parking may be required 
to accommodate outpatient and other services and space 
shall be provided for emergency and delivery vehicles. 

D. The site and building shall be designed to minimize 
any adverse environmental effects on the neighborhood 
and community. All applicable Federal and State 
regulations pertaining to environmental pollution such as 
noise, air, and traffic must be met. 

~ 3.6. Equipment. 

A. All equipment necessary for the operation of the 
hospital as designed, shall be shown on the drawings or 
equipment list. The design shall provide for the installation 
and replacement of large and special items of equipment, 
and also make provision for the accessibility to service 
and maintenance of all fixed equipment. 
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B. Equipment which is not included in the construction 
contract but which requires mechanical or electrical 
service connections or construction modifications shall be 
so identified on the drawings to ensure coordination with 
the architectural, mechanical, and electrical phases of 
construction. 

* 3.7. Record drawings and manuals. 

A. Upon completion of the contract, the hospital shall 
maintain a complete set of legible drawings showing all 
construction, fixed equipment, and mechanical and 
electrical systems, as installed or built. 

B. The hospital shall maintain a complete set of 
installation, operation, and maintenance manuals for the 
installed equipment. 

C. The hospital shall maintain complete design data of 
the building(s) including structural design loadings, 
summary of heat loss assumptions and calculations, 
estimated water consumption, and electric power 
requirements of installed equipment. 

* 3.8. Drawings and specifications. 

A. Architectural drawings and specifications for all new 
construction or for additions, alterations or renovations to 
any existing building shall be submitted to the licensing 
agency for review. Construction shall not be commenced 
prior to approval by the Division. 

B. Architecture drawings and specifications and any 
revisions thereto shall be dated, stamped with licensure 
seal and signed by the architect. The architect shall 
certify that the drawings and specifications were prepared 
to conform to building code requirements. 

C. Drawings for all proposed alterations shall be 
submitted to the licensing agency for approvaL Minor 
alterations which do not affect the structural integrity of 
the building, fire safety, functional operation, or which do 
not increase capacity over that for which the hospital is 
licensed, may be freehand sketches or drawings. 
Maintenance and repairs routinely done by the hospital do 
not require approval of the licensing agency, but shall be 
done in compliance with the applicable provisions of these 
regulations. 

* 3.9. Construction inspections and certifications. 

A. The owner of a hospital shall notify the licensing 
agency in writing, not later than 10 days after the date 
construction is commenced; and also when stages of 
construction are 50%, 75% and 95% and on completion. 

B. At the completion of construction the contractor shall 
certify, in writing, that the project was constructed to the 
requirements shown in the approved drawings and 
specifications. A copy of this certification must be 
forwarded to the licensing agency. 

C. The architect shall issue a Certificate of Substantial 
Completion and prepare a final punch list prior to the 
final construction inspection by the licensing agency. 

D. The hospital shall provide the licensing agency with a 
copy of certification of testing in accordance with 
applicable codes and standards for the emergency 
electrical system, medical gas system, isolated power 
systems, radiation protection, and elevators, when 
applicable. 

* 3.10. General physical plant requirements. 

A. Hospitals shall conform to applicable sections of these 
physical plant requirements according to the proposed 
services to be provided. 

B. The sizes of the space for various departments will 
depend upon program requirements and organization of 
service within the hospital. Some functions requiring 
separate spaces or rooms may be combined provided the 
resulting design will not compromise the best standards of 
safety and of medical and nursing practices. 

C. Space for dietary, laundry, power plant, mechanical 
equipment, ambulance entrance, autopsy or morgue, 
loading dock, incinerator, garbage can cleaning and 
storage areas for garbage and trash shall be located or 
constructed in a manner that will minimize noise, steam, 
odors, hazard and unsightliness to patient bedrooms, dininf 
rooms, and lounge areas. 

~ 3.11. Acute care nursing unit. 

A. Acute nursing units shall conform to the following: 

1. Patient rooms, service rooms or service areas shall 
not be used as required corridors or passageways to 
other patient rooms, service areas or required exits. 

2. Patient rooms shall be located no more than 120 
feet (36.6m) from the nurses' station, the clean 
workroom or the soiled workroom. 

3. All patient corridors in the nursing unit shall be 
visible from the nurses' station. 

4. Where one or more walls of a court contain a door 
or window of one or more patient rooms, the least 
dimension of the court shall be 30 feet (9.l4m) 
between facing structures. A court is defined as an 
open exterior space bounded on three or more sides 
by walls of a structure. 

5. Corridors used by patients shall have a minimum 
width of 8 feet (2.44m). Handrails shall be mounted 
33 inches (84cm) above the finished floor and shall 
have ends that return to the wall. 

6. Night lights shall be provided in patient rooms. 
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B. Each patient room shall meet the following 
requirements: 

1. Minimum room areas exclusive of toilet rooms, 
closets, columns or other projections shall be 100 
square feet (9.29 sq. m) in single-bed rooms and 80 
square feet (7.43 sq. m) per bed in multi-bed rooms. 
In multi-bed rooms, a clearance of 3'8" (!.12m) shall 
be available at the foot of each bed to permit the 
passage of beds. 

2. Each room shall have direct access to the patient 
corridor except that such access may be through an 
anteroom or vestibule. 

3. Each room shall be provided with natural light as a 
primary source of light. Windows shall be openable 
from the inside, without the use of special tools. 
Window openings shall be designed to prevent 
accidental falls by patients. 

4. Nurses' calling system shall meet the requirements 
of ~ 3.49 of these regulations. Medical gas system 
shall meet the requirements of * 3.45 of these 
regulations. 

5. One handwashing lavatory shall be provided in each 
patient room except that it may be omitted from a 
single~bed or a two-bed room, if a lavatory is located 
in adjoining toilet room which serves that room only. 

6. Each patient shall have access to a toilet room with 
a water closet without entering the general corridor 
area. One toilet room shall serve no more than four 
beds and no more than two patient rooms. 

7. Each patient shall have a wardrobe, locker, or 
closet that is suitable for hanging full length garments 
and for storing personal effects. 

8. Cubicle curtains for visual privacy shall be provided 
for each bed in multi~bed rooms. 

C. The service areas noted below shall be located in 
each nursing unit. The size and design requirements for 
each service area will depend upon the number of beds to 
be served. Although identifiable spaces are required for 
each of the indicated functions, consideration will be given 
to design solutions to accommodate functions without 
specifying areas or rooms, or the sharing of some 
functions with other nursing units. Details of such 
proposals shall be included on the architecture drawings 
when submitted to the licensing agency. The following 
shall be provided in each nursing unit. 

I I 

1. Nursing station with space for nurses' charting, 
doctors charting, storage for administrative supplies, 
and a handwashing lavatory. This handwashing 
lavatory could also serve the drug distribution station, 
if conveniently located. 

Vol. 11, Issue 8 

Final Regulations 

2. Nurses office .. 

3. Toilet room(s) for staff. 

4. Individual closets or comp-artments for the 
safekeeping of coats and personal effects of nursing 
personnel shall be Jocated t;:onvenient to the nurses 
station or in a central location. 

5. The clean workroom shall contain a work counter, 
handwashing lavatory and storage area .. 

6. The soiled. workroom shall contain a clinical sink or 
equivalent flushing rim fixture, handwashing lavatory, 
work counter, waste receptacle and linen receptacle. 

7. Provision shall be made for convenient and prompt 
24~hour distribution of medicine to Ptitients. This may 
be from a medicine preparation rqom or unit, a 
self-contained medicine dispensing unit, or by another 

. approved system. A medicine preparation room shall 
be under the m,J.,rsing st(/.,ffs visual control and contain 
a work counter, refrigerator, and locked storage for 
biologicals and drugs. A __ medicine dispensing unit may 
be located at the nurses' station,. in the clean 
workroom, or in ap alcove or other space under 
direct control of the .nursing or pharmacy sta'ft. 

8. A janitor's closet shall be provided with floor 
receptor or service sink. 

9. Clean linen storage shall be a separate closet or a 
designated area within th~ clean workroom. If a 
closed cart system is used, storage may be in an 
alcove. 

10. A nourishment station shall contain a hand washing 
lavatory, work counter, equipment for serving 
nourishment between scheduled meals, refrigerator, ice 
maker and storage cabinets. 

11. An equipment storage room shall .be used for 
storage !Jf equipment such as LV._ stands, stretchers, 
wheelchairs, inhalators, air mattresses, and walkers. 

12. Bathtubs or showers shall be provided at the rate 
of one for each )0 b.eds which are not otherwise 
served by bathing facilities within patient rooms. Each 
tub or shower shall be in an individual room or 
enclosure which provides space for the private use of 
the bathing fixture and for drying .and dressing. At 
least ,one bathillg facility on each nursing floor shall 
be designated to permit use by a wheelchair patient 
with an assisting attendant. 

D. Rooms for patients requiring isolation shall be 
provided at the rate of one for each 40 beds or major 
fraction .thereof. These may be located within each nursing 
unit or placed together in a separate unit. Each isolation 
room shall be a sirlgle-bed room and designated as a 
patient room, except as follows: 
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1. Entrance from the patient corridor shall be through 
a vestibule (a closed anteroom or a passageway open 
to the room) which shall contain a handwashing 
lavatory, storage spaces for clean and soiled materials 
and gowning facilities; 

2. If a closed anteroom is used, a viewing panel shall 
be provided for observation of the patient from the 
anteroom. 

3. A private toilet room containing- a water closet and 
a bathtub or shower shall be provided for the 
exclusive use of the patient wi'th direct entry frotn the 
patient bed area without passing through the vestibule; 
and 

4. A handwashing lavatory shall be provided for the 
exclusive use of the patient. It shall be located in the 
patient room or in the private toilet area. 

E. Rooms for disturbed medical p8tients. When 
psychiatric facilities are not available elsewhere in the 
community, each hospital shall provide at least one single 
bed room for patients needing close supervision for 
medical and/or psychiatric care. This may be part of the 
psychiatric unit described in * 3.17 of these regulations. If 
the room is part of the acute care nursing unit it shall be 
located so that the doorway is visible for direct 
supervision. Such room hall be designated to minimize 
potential for escape, hiding, inju:i-y, or suicide. 

* 3.12. Long term care nursing units. 

Long term care nursing units, including intermediate and 
skilled nursing care nursing units shall conform to the 
requirements of Part III, * 44, of the "Rules and 
Regulations for the Licensure of Nursing Homes in 
Virginia (VR 355-33-100)," which includes but is not 
limited to: 

1. A total of 25 square feet (2.32 sq. m) per bed with 
a minimum size of not Jess than 225 square feet (20.9 
sq. m) shall be provided for patient dining and 
recreational areas; 

2. A separate room and appropriate equipment shall 
be provided for hair care and grooming needs of 
patients; and 

3. Adequate facilities shall be provided for physical 
therapy, occupational therapy or activities, and 
consultation. 

* 3.13. Intensive care unit. 

A. Facilities for the intensive care of medical, surgical, 
or cardiac patients have specific space requirements. 
These patients, especially those requiring cardiac care, are 
often acutely aware of the surroundings environment and 
may be affected by it. Controlling unnecessary noise is 

important. Each patient may require individual privacy, 
although each is required to be under constant 
observation. Natural lighting by windows minimizes the 
possibility of disorientation. Cardiac intensive care patients 
shall be housed in single-bed rooms. ·Intensive care units 
may be designed with single-bed rooms or multi-bed 
rooms, provided each unit contains at least one single-bed 
room. All beds shall be arranged to permit direct visual 
observation by nursing staff. 

B. Patient rooms shall meet the following requirements: 

1. Clearance between beds in multi~bed rooms shall be 
not less than 7'0" (2.13 m). Single-bed rooms or 
cubicles shall have a minimum clear space of 120 
square feet (11.15 sq. m) and a minimum dimension 
of 10'0" (3.05 m); 

2. Viewing pa-nels shall be provided indoors and walls 
for nursing observation. Curtains or other means shall 
be provided to cover the viewing panels when the 
patient' requires priv8.cy. Glazing in viewing panels 
shall be a safety glass, wire glass, or clear plastic, 
except that wire glass is required in glazed openings 
to corridors or passageways used as means of egress 
for fire safety purposes; 

3. An LV. solution support shall be provided for each 
bed and designed so that the solution is not suspende,· 
directly over the patient: 

4. A handwashing lavatory and water closet shall be 
provided in each single bed room. In multibed rooms 
one handwashing lavatory and water closet for each 
six beds shall be provided which is directly accessible 
from the bed area; 

5. Each water closet shall have sufficient clearance 
around it to facilitate its use by patients needing 
assistance; 

6. A nurses calling system which meets the 
requirements of * 3.49 of these regulations shall be 
provided; 

7. Each patient room shall have an operable window 
which meets the requirements of * 3.40 of these 
regulations; and 

8. Individual lockers of a size to permit hanging of 
full length garments shall be provided for storage of 
patient clothing and personal effects. These lockers 
may be located outside the intensive car·e units: 

9. A separate visitors waiting room shall be provided 
in close proximity to the intensive care unit. Toilet, 
handwashing and public telephone facilities shall be 
available to the waiting area. 

C. The following service nrens shall be located in ' 
readily available to each intensive care or cardiac ca 
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unit. One area may serve two or more adjacent units. The 
size and location of each service will depend on the 
number of beds to be served. 

L A nurses station shall be located to permit direct 
visual observation of each patient. 

2. Handwashing facilities shall be convenient to nurses' 
station and drug distribution station. 

3. Charting facilities shall be separated from 
monitoring service. 

4. Staff's toilet room shall contain a water closet and 
a handwashing lavatory. 

5. Individual closets or compartments for the 
safekeeping of coats and personal effects of nursing 
personnel. These shall be located at or near the 
nurses' station. 

6. Clean workroom shall contain a work counter, 
handwashing lavatory and storage facilities. 

7. Soiled workroom shall contain a clinical sink or 
equivalent flushing rim fixture, handwashing lavatory, 
work counter, waste receptacle and linen receptacle. 

8. Drug distribution station shall meet the 
requirements of ~ 3.11 C 7 of these regulations. 

9. Janitor's closet shall meet the requirements of ~ 
3.11 C 8 of these regulations. 

I 0. Clean linen storage area shall meet the 
requirements of ~ 3.11 C 9 of these regulations. 

11. Nourishment station area shall meet the 
requirements of 9 3.11 C IO of these regulations. 

12. Emergency equipment storage space shall be 
provided for a "crash cart and similar emergency 
equipment." 

13. Equipment storage room area shall meet the 
requirements of ~ 3.11 C 11 of these regulations. 

~ 3.14. Obstetric nursing unit. 

A. The obstetric nursing unit shall be designed to assure 
the separation of the postpartum patients from any other 
type of patient. "Clean" gynecological patients, as defined 
in hospital policy, may be housed on the unit. 

B. The obstetric nursing unit shall meet the 
requirements of * 3.11 C of these regulations, except the 
following: 

I. A handwashing lavatory shall be provided directly 
in the patient room; 
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2, A soiled workroom and janitors' closet shall be for 
the use of the obstetric nursing unit and newborn 
services unit; 

3. All required bathing facilities Shall be showers or 
tub units with .showers. 

~ 3.15. Newborn nurseries. 

A. Newborn infants shall be housed in nurseries which 
are located adjacent to the obstetric nursing unit. The 
nurseries shall be,. designed to Preclude unrelated traffic. 
No nursery shall open directly into another nursery. 

B. Each nursery shall contain the follqwing: 

1. One handwashing lavatory for- each eight bassinets. 
Lavatories shall be equipped with knee, wrist or foot 
controls, soap dispenser and paper towel dispens-er; 

2. The nurse emergency calling system shall meet the 
requirements of ~ 3.49 of these regulations; 

3. Glazed observation windows to permit viewj_ng 
infants from public areas, from workrooms, and 
between adjacent nurseries. 

C. The general care nursery shall contain no more than 
16 infant. stations. A minimum of 3 feet (91 em) shall be 
provided between. bassinets. The minimum floor area shall 
be 24 square feet (2.23 sq. m) for each infant station. 
When a rooming-in program is used, the total number of 
bassinets provided in the general care nursery may be 
appropriately reduced, but the nursery may not be 
omitted. 

D. A special care area for infants req1,1iring close 
observation, such as those with low ·birth weight, is 
required in hospitals having 25 or more postpartum beds. 
The minimum floor area per infant station shall be 40 
square feet (3.72 sq. m). 

E. Each nursery shall be served by a conn-ecting 
workroom. 

F. The workroom shall contain gowning facilities at the 
entrance . for staff and personnel, work space with counter, 
refrigerator, storage ·space and hand washing lavatory which 
meets the requirements of ~ 3.45 B of .these regulations. 
One workroom may serve more than one nursery. 

G. The examination and treatment room shall contain a 
work counter, storage, handwashing lavatory and charting 
facilities. This may be part of the workroom. 

H. Janitors' closet. A closet for the use of the 
housekeeping staff in maintaining the nurseries shall be 
provided. It shall contain a floor receptor or service _sink 
and storage space for housekeeping equipment arid storage. 

~ .3.16. Pediatric. and adolescent unit. 
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A. A hospital with a designated pediatric unit shall 
house young children and adOlescents in a nursing unit 
separate from adults. 

B. The requirements of * 3.12 of these regulations shall 
be applied to a pediatric unit containing pediatric beds, 
except that patient rooms used for cribs shall contain at 
least 60 square feet (5.58 sq. m) of clear area for each 
crib with no more than six cribs in a room. 

C. Each nursery serVing pediatric patients shall contain 
no more than 8 bassinets and shall meet the requirements 
of § 3.15 B of these regulations. 

D. The service areas in the pediatric and adolescent 
n'tlrsing unit shall meet the requirements of * 3.12 of these 
regulations and shall meet the following additional 
conditions: 

1. Multipurpose or individual room(s) shall be 
provided for dining, educational, and play purposes. 
Special provisions shall be made to minimize the 
impact noise transmission through the floor of the 
multipurpose room(s) to occupied spaces belOw; 

2. Patient's toilet room (s) be provided convenient to 
multipurpose room(s) and central bathing facilities; 

3. Storage closets or cabinets for toys 
educational and recreational equipment 
provided; and 

and 
shall 

for 
be 

4. Storage space shall· be provided for replacement' of 
cribs and beds to provide flexibility for interchange of 
patient accommodations. 

* 3.17. Psychiatric nursing unit. 

A. Units intended for psychiatric nurSing care shall be 
designed to facilitate care of ambulatory and 
non-ambulatory inpatients. Insofar as practical, provisions 
shall be made for flexibility in arranging various types of 
psychiatric therapy, and to present as noninstitutional an 
atmosphere as possible. The unit shall provide a safe 
environment for Patients and staff. 

B. Psychiatric- units shall conform to the licensure 
requirements of the Department of Mental Health [ frfttl . ] 
Mental Retardation- [ and Substance· Abuse Services ] , 
Appendix A, Reference 15, insofar as they do not conflict 
with life safety requirements for the total hospital or 
affect patients care in other section of· the hospital. 

§ 3.18. Surgical facilities. 

A. The number of operating room 'and recovery beds 
and the sizes of the service areas are based - on the 
expected surgical workload and shall be located and 
arranged to preclUde unrelated traffic through the suite. 

B. Each general operating room shall haVe 8. minimum 

clear area of 360 square feet (33.45 sq. m), exclusive of 
fixed arid movable cabinets and shelves, with a minimum 
dimension of 18'0" (.5.49ml between two walls. Each room 
shall contain an emergency communications system 
connecting with the surgical suite control station and at 
least two X-ray film illuminators .. Storage space for splints 
and traction equipment shall be provided for rooms 
equipped fOr orthopedic surgery. 

C. Room(s) for surgical cystoscopic and other endoscopic 
procedures shall be designed to accommodate the types of 
procedures to be used but shall have not less than a 
minimum clear area of 2.50 square feet (23.23 sq. m), 
exclusive of -fixed and movable cabinets and shelves. Each 
room shall contain an emergency communications system 
connecting with the surgical suite control station. Facilities 
for the disposal of liquid wastes shall be provided. 

D. Recovery room(s) for post-anesthesia recovery of 
surgical patients shall be provided and shall contain a 
drug distribution station, handwashing facilities, charting 
facilities, -clinical sink and storage space for supplies and 
equipment. Design space shall provide for at least 3'0" 
each side of each recovery bed. Separate and additional 
recovery space may be necessary to accommodate surgical 
outpatients. 

E. Individual service rooms shall be provided when so 
noted, otherwise alcoves for other open spaces which wi·'
not interfere with traffic may be used. Services, except t 
soiled workroom and the janitors' closet may be sharel... 
with and organized as part of the obstetrical facilities. 
Service areas shall be arranged to avoid direct traffic 
between the operating and the delivery rooms. The 
following service areas shall be provided: 

1. Control station located to permit visual surveillance 
of all traffic entering the operating suite; 

2. Supervisor's office or station: 

3.- Sterilizing facilities with high speed autoclave(s) 
conveniently located to serve all operating rooms. 
When the program plan indicates that adequate 
provisions have been made for replacement of sterile 
instruments during surgery sterilizing facilities in the 
surgical suite will not be required; 

4. Provision for a drug distribution station shall be 
made for the storage and preparation of medication; 

5. At feast two scrub stations shall be provided near 
the entrance to each operating room. Two scrub 
stations may serve two operating rooms if they are 
located adjacent to the entrance -of each operating 
room. Scrub facilities shall be arranged to minimize 
any incidental splatter on nearby personnel or supply 
carts; 

6. The soiled workroom shall be for the exclusive l' 

of the surgical suite personnel and shall contain 
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clinical sink or equivalent flushing type fixture, work 
counter, handwashing lavatory, waste receptacle and 
linen receptacles; 

7. Fluid waste disposal facilities shall be conveniently 
located to the general operating rooms. A clinical sink 
or equivalent equipment in a soiled workroom would 
meet this requirement; 

8. A clean workroom is required when clean materials 
are assemble within the surgical suite prior to use. 
The clean workroom shall contain a work counter, 
handwashing lavatory and space for clean and steril 
supplies; 

9. Anesthesia storage facilities unless official hospital 
board action prohibits, in writing, the use of 
flammable anesthetics a separate room shall be 
provided for storage of flammable gases in accordance 
with the requirements of NFPA 56A and NFPA 70; 

10. Anesthesia workroom for cleaning, testing and 
storing anesthesia equipment shall contain a work 
counter and sink; 

11. Medical gas supply with storage space for reserve 
nitrous oxide and oxygen cylinders shall be provided; 

12. Equipment storage room(s) for equipment and 
supplies !JSed in surgical suite; 

13. Appropriate areas for staff clothing change shall 
be provided for personnel working within the surgical 
suite. The areas shall contain lockers, showers, toilets, 
handwashing lavatories and space for donning scrub 
suits and boots. 

14. In facilities with two or more operating rooms, a 
room or alcove as a patient holding area shall be 
provided to accommodate stretcher patients waiting 
for surgery. This waiting area shall be under the 
visual control of the staff; 

15. Stretcher storage area shall be out of direct line 
of traffic; 

16. Lounge and toilet facilities for surgical staff shall 
be provided in hospitals having three or more 
operating rooms and shall be located to permit use 
without leaving the surgical suite. A staff toilet room 
shall be provided near the recovery room(s); 

17. A janitor's closet containing a floor receptor or 
service sink and storage space for housekeeping 
supplies and equipment shall be provided exclusively 
for the surgical suite; 

18. An outpatient surgery change area shall be 
provided where outpatients change from street clothing 
into hospital gowns and are prepared for surgery. This 
would include a waiting room, lockers, toilets and 
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clothing change or gowning area; and 

19. Provisions shai'I be made for separating inpatient 
and outpatient recovery where outpatients are not 
subjected to general anesthesia. This requirement may 
be satisfied by separated rooms or by scheduling of 
procedures. 

* 3.19. Labor and delivery facilities. 

A. Existing hospitals with licensed obstetric and newborn 
services in operation prior. to the effective date of these 
regulation.-; or revisions thereof, shall comply with all of 
the regulations of this section with the exception of the 
minimum dimensions and square footage requirements for 
labor rooms and LDR/LDRP rooms provided in 
subsections D and E of this section. Existing hospitals may 
not decrease the dimensions of the labor rooms and 
LDR/LDRP rooms from what was specified in the 
regulations at the time the service, or parts thereof, was 
granted licensure approval. Labor rooms and LDR/LDRP 
rooms that are renovated at the time the service, or parts 
thereof, was granted licensure approval. Labor rooms and 
LDR/LDRP rooms that are renovated in existing hospitals 
or are newly constructed after the effective date of these 
regulations shall conform with all of the room dimensions 
specified in this solution. 

B. The number of labor rooms, delivery rooms, recovery 
beds, and the sizes of the service areas shall depend upon 
the estimated obstetrical workload. 

1. The labor and delivery suite shall be designed and 
arranged to assure separation of obstetrical patients 
from other types of patients ·and to preclude unrelated 
traffic through the suite. 

2. Labor and delivery rooms shall be entirely separate 
from emergency and operating rooms. 

C. Each .delivery room shall have a minimum clear area 
of 300 square feet (27.87 sq. m) exclusive of fixed and 
movable cabinets and shelves. The minimum dimension 
shall be 16'0" ( 4.88 m) in any direction between two walls. 
Separate resuscitation facilities (electrical outlets, oxygen, 
suction, and compressed air) shall be provided for 
newborn infants. 

D. Labor rooms shall be single-bed or two bed rooms 
with a minimum clear area of 180 square feet per bed. In 
facilities having only one delivery room, two labor rooms 
shall ·be provided one of which shall be large enough to 
function as an emergency delivery room with a minimum 
of 300 square feet. Labor rooms shall have at least two 
oxygen and two wall-mount suction outlets. Each labor 
room shall contain a handwashing lavatory. Each labor 
room shall have access to a toilet room. One toilet room 
may serve two labor rooms. At least one shower shall be 
provided for labor room patients witholJt patients having to 
enter a corridor or general area. A water closet shall be 
accessible to the shower facility. 
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E. Hospitals, which include LDR/LDRP rooms in their 
obstetrical program, shall designate room(s) within the 
labor suite for this purpose. Such rooms(s) shall be 
designated and arranged to prohibit unrelated traffic 
through the labor and delivery suite. These rooms shall 
meet the requirements of a labor room which may be 
used as an emergency delivery room as specified in 
subsection D of this section. The minimal dimensions shall 
be 16'0" clear between walls or fixed cabinets or shelving. 
The rooms shall have a clear area of 300 square feet. 
Each LDR/LDRP room shall have access to a private 
water closet and shower. The water closet and shower 
may be shared by two rooms. 

F. The recovery room shall contain a minimum of two 
beds, charting facilities located to permit staff to have 
visual control of all beds, facilities for medicine 
dispensing, handwashing facilities, clinical sink with bedpan 
flushing device, and storage for supplies and equipment. 

G. Individual rooms shall be provided when so noted, 
otherwise, alcoves or other open spaces which will not 
interfere with traffic may be used. Service areas, except 
the soiled workroom and the janitors' closet, may be 
shared with in the obstetrical unit. If shared, service areas 
shall be arranged to avoid direct traffic between the 
delivery and operating rooms. The following services shall 
be provided: 

1. Control station located to permit visual surveillance 
of all traffic which enters the labor and delivery suite; 

2. Supervisor's office or station; 

3. Sterilizing facilities with high speed autoclave(s) 
conveniently located to serve all delivery rooms. When 
provisions have been made for replacement of sterile 
instruments during a delivery, sterilizing facilities will 
not be required; 

4. Provisions for a drug distribution station shall be 
made for storage, preparation, and dispensing of 
medication; 

5. At least two scrub stations shall be provided near 
the entrance to each delivery room. Two scrub 
stations may serve two delivery rooms if they are 
located adjacent to the entrance of each delivery 
room. Scrub facilities shall be arranged to minimize 
any incidental splatter on nearby personnel or supply 
carts; 

6. The soiled workroom shall be for the exclusive use 
of the labor and delivery room personnel and shall 
contain a clinical sink or equivalent flushing type 
fixture work counter, handwashing lavatnry, waste 
receptacle and linen receptacle; 

7. Fluid waste disposal facilities conveniently located 
to the delivery rooms. A clinical sink or equivalent in 
a soiled workroom or soiled holding room would meet 

this requirement: 

8. A clean workroom shall contain a work counter, 
handwashing lavatory, and space for clean and sterile 
supplies; 

9. Unless official hospital board action, in writing, 
prohibits use of flammable anesthetics a separate 
room shall be provided for storage of flammable gases 
in accordance with the requirements detailed in NFPA 
99 and NFPA 70; 

10. An anesthesia workroom for cleaning, testing and 
storing anesthesia equipment shall contain a work 
counter and sink; 

11. A medical gas storage space for reserve storage of 
nitrous oxide and oxygen cylinders shall be provided; 

12. Equipment storage room(s) for equipment and 
supplies used in the labor and delivery suite; 

13. Appropriate staff's clothing change areas shall be 
provided personnel working within the labor and 
delivery suite. The areas shall contain lockers, 
showers, toilets, handwashing lavatories, and space for 
donning scrub suits and bootS; 

14. Lounge and toilet facilities for obstetrical staff an-· 
nurses shall be provided near the labor rooms a 
recovery room(s); 

15. A janitor's closet containing a floor receptor or 
service sink and storage for housekeeping supplies and 
equipment shall be provided for the labor and 
delivery suite to be shared only with the newborn 
services unit; 

16. The stretcher storage area shall be out of direct 
line of traffic; 

~ 3.20. Outpatient and emergency suite. 

A. Facilities for minimum emergency care shall be 
provided in each hospital as specified in subsection B of 
this section. Facilities for outpatient care shall be provided 
as required by the hospital program. 

B. The extent of emergency patient care services 
planned for the hospital will depend upon community 
needs and availability of other organized programs for 
emergency care within the community. Hospitals what plan 
for a minimum level of emergency services shall provide 
at least an entrance, treatment room, and patient's toilet 
room convenient to the treatment room. Hospitals which 
have an organized program for emergency care must meet 
the following minimum requirements: 

1. An entrance at grade level, sheltered from the 
weather, and with provision for ambulance a 
pedestrian access: 
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2. A reception and control area which is conveniently 
located near the entrance, waiting area and treatment 
rooms; 

3. Public waiting space with toilet facilities. public 
telephone and drinking fountain; 

4. Treatment rooms. Handwashing facilities shall be 
provided in each room or shall be conveniently 
adjacent to each room. The rooms shall contain 
cabinets, medication storage, work counter, suction 
outlets, x-raY fUm illuminators, and space for storage 
of emergency equipment such as emergency treatment 
trays, defibrillator, cardiac monitor and resuscitator; 

5. Storage area out of line of traffic for stretchers and 
wheelchairs; 

6. Staff work and charting area(s). This may be 
combined with reception and control area or located 
within the treatment room; 

7. Clean supply storage. This may be a separate room 
or located within the treatment room; 

8. Soiled workroom or area containing clinical work, 
work counter, handwashing lavatory, waste receptacle 
and linen receptacle; and 

9. Patient toilet room convenient to treatment room(sJ. 

C. The outpatient administrative, clinical, and diagnostic 
space will be determined by the types of services to be 
offered and the estimated patient load. The design of 
outpatient facilities should provide for the privacy and 
dignity of the patient during interview, examination, and 
treatment. The facilities shall be located so that 
outpatients do not pass through inpatient units. The 
following shall be provided or made available to the 
outpatient service: 

1. The entrance shall be located at grade level. 
sheltered from weather, and able to accommodate 
wheelchairs. 

2. The lobby shall include: 

a. Wheelchair storage space(s); 

b. Reception and information counter or desk: 

c. Waiting space(s); 

d. Public toilet facilities; 

e. Public telephones: and 

f. Drinking fountain(s). 

3. An area for private interviews relating to social 
service, credit, and admissions. 
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4. General or indi\'idual office(sl shall be provided for 
buSiness transactions. records, and administrative and 
professional staff.s. 

5. Storage space for employees' personal effects: and 

G. Stomge facilities for office supplies. sterile supplies. 
pharmaceutical supplies. splints and other orthopedic 
supplies and housekeeping supplies and equipment. 

7. General and special purpose examination room(sJ. 
Each room shall have a minimum floor area of 80 
square feet (7.43 sq. m). excluding such spaces as 
vestibule, toilet. closet and water counter (whether 
fixed or movable). Arrangement shall permit at least 
2'8" (81 em) clearance at each side and at the foot of 
the examination table. A handwashing lavatory and a 
counter or shelf space for writing shall be provided. 

8. Treatment rooms. Each room used for minor 
surgical procedures and cast procedures shall have a 
minimum floor area of 120 square feet (11.15 sq. m). 
excluding such spaces as vestibule. toilet. closet and 
work counter (whether fixed or movable), The 
minimum room dimension shall be 10'0" (3.05 ml 
between two walls. A work counter, storage cabinets 
and a handwashing lavatory shall be provided. 

9. Observation room(sl. A room handling isolation, 
suspect, or disturbed patients shall be conveniently 
located to nurses' station or other control station. 
Patients shall have access to a toilet room without 
entering the general corridor area. A separate room is 
not required if an examination room is modified to 
accommodate this function. 

10. Facilities for charting and for clinical records. A 
nurses station with work counter, , communication 
system. and space for supplies shall be provided. A 
separate space may be omitted if these functions are 
accommodated in each examination room and each 
treatment room. 

11. Drug distribution station. This area shall meet the 
requirements of ~ 3.11 C 7 of these regulations. 

12. Clean workroom. The clean workroom shall meet 
the requirements of ~ 3.13 C 6 of these regulations. 

13. Soiled workroom or soiled holding room. The 
soiled workroom shall contain clinical sink or 
equivalent flushing rim fixture, handwashing lavatory, 
work counter, waste receptacle, and linen receptacle. 
A soiled holding room that is part of a system for 
collection and disposal of soiled materials and shall be 
similar to the soiled workroom except that the clinical 
sink and the work counter may be omitted. 

14. Stretcher storage space out of direct line of traffic. 

D. Radiological facilities for diagnostic services shall be 
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made available to the outpatient and emergency service. If 
a separate radiological unit is installed within the 
outpatient and emergency areas it shall comply with the 
requirements of ~ 3.21 of these regulations. 

* 3.21. Radiology suite. 

Equipment for the radiology suite shall be provided for 
diagnostic purposes required by the hospital program. The 
suite shall contain the following elements: 

l. Radiographic room(s). Radiation protection meet 
the requirements of * 3.40 V of these regulations; 

2. Film processing facilities; 

3. Viewing and administration area(s) with film 
storage facilities; 

4. A toilet room with handwashing facilities which are 
directly accessible from each fluoroscopy room 
without entering the general corridor area; 

5. A dressing area(s) with convenient access to toilets; 

6. A waiting room or alcove for ambulatory patients: 

7. A holding area for stretcher patients which is out 
of the direct line of normal traffic; and 

8. Handwash facilities shall be provided in each 
radiographic room unless the room is used only for 
routine diagnostic screening such as for chest X-rays. 

* 3.22. Diagnostic laboratory suite. 

A. Diagnostic laboratory facilities shall be provided for 
hematology, clinical chemistry, urinalysis, cytology, 
pathology, microbiology and bacteriology to meet the 
workload proposed in the hospital program. These services 
may be provided within the hospital or through a contract 
arrangement with a reference laboratory. 

B. If laboratory services are provided by contractual 
arrangement at least the following minimum services shall 
be available within the hospital: 

1. A laboratory work counter(s) with sink, medical 
gases, and electrical services; 

2. A lavatory(ies) or counter sink(s) equipped for 
handwashing; 

3. Storage cabinet(s) or closet(s); 

4. Blood storage facilities; and 

5. Specimen collection facilities. Urine collection 
rooms shall be equipped with a water closet and 
handwashing lavatory. Blood collection facilities shall 
have a work counter, handwashing lavatory, and space 

for patient seating. 

* 3.23. Renal dialysis suite. 

A. The following requirements include facilities for 
outpatient renal dialysis treatment. The number and type 
of treatment stations and the sizes of the service areas 
shall be based upon the projected patient load, the 
condition of the patients to be treated and the type of 
service to be provided. Inpatients will be housed in 
nursing units conforming to the requirements of * 3.11 of 
these regulations. 

B. The treatment area shall contain the number of 
stations required by the program and shall include the 
following: 

1. Patient treatment station areas shall have a 
minimum of 80 square feet (7.43 sq. m); 

2. Cubicle curtains shall be provided around each 
treatment station for privacy; 

3. Handwashing lavatories with knee or foot controls 
shall be provided at the rate of one for each six 
treatment stations; 

4. Windows shall be provided conforming to 
requirements specified in * 3.40 of these regulations; 

5. Patient toilet facilities shall be conveniently located 
to the treatment area and be equipped to 
accommodate the physically handicapped; 

6. Patient locker facilities shall 
outpatients and be conveniently 
treatment area; and 

be provided for 
located to the 

7. Provisions shall be made for the isolation or 
treatment of hepatitis B positive antigen patients. 

C. The following service areas shall be located in or 
conveniently adjacent to the Renal Dialysis Suite. The size 
and location of each service area will depend upon the 
number of patient stations served: 

1. Nurses station shall be located to permit direct 
visual observation of each patient being treated. The 
station shall be provided with an emergency 
communication system connected to a central control 
station. 

2. Charting facilities for nurses and doctors. 

3. Lounge and toilet room(s) for staff. 

4. Individual closets or compartments for the 
safekeeping of personal effects of nursing personnel. 
These shall be located convenient to the nurses station 
or in a central location. 
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5. Clean workroom. The clean workroom shall meet 
the requirements of * 3.11 C 5 of these regulations. 

6. Soiled workroom. The soiled workroom shall meet 
the requirements of * 3.11 C 6 of these regulations. 

7. Drug distribution station. This area shall meet the 
requirements of * 3.11 C 7 of these regulations. 

8. Supply storage. A separate room for dialysis 
supplies shall be provided. 

9. Equipment workroom and storage. A separate room 
shall be provi(led for the water treatment equipment 
and the repairs, adjustments, cleaning and sanitizing of 
dialysis equipment. 

10. Nourishment station. This station shall meet the 
requirements of * 3.11 C 10 of these regulations. The 
station may be combined with or a part of the Clean 
Workroom on the Medication Station. 

ll. Janitor's closet. The janitor's closet shall meet the 
requirements of j 3.11 C 8 of these regulations. 

D. A separate waiting area shall be provided for 
patients and family members and others bringing patients 
to and from the treatment facility or visiting with patients 

\during treatment. A toilet room, public telephone, drinking 
fountain and seating accommodations shall be provided. 

''i' 

~ 3.24. Physical therapy suite. 

Appropriate areas may be designed and arranged for 
shared use by occupational therapy patients and staff. If a 
physical therapy area is required by the hospital program, 
the following elements shall be provided: 

l. Treatment area(s) shall be provided with the 
required space and equipment designed for the 
planned program and may include thermotherapy, 
diathermy, ultrasonics, and hydrotherapy; 

2. Provisions shall be made for individual patient 
privacy, handwashing facilities and facilities for the 
collection of soiled linen and other material; 

3. Exercise area; 

4. Storage for clean linen, supplies, and equipment; 

5. Toilet 
handicapped 
lavatory; 

room 
with 

6. Service sink; and 

equipped for the physically 
water closet and handwashing 

7. Wheelchair and stretcher storage. 

\~ 3.25. Occupational therapy suite. 
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The following appropriate areas may be designed and 
arranged for shared use by physical therapy patients and 
staff. If an occupational therapy suite is required by the 
hospital program, the following elements shall be provided: 

1. The activities area shall include sink or lavatory 
and facilities for collection of waste products prior to 
disposal; 

2. Storage for supplies and equipment; and 

3. Toilet room 
handicapped with 
lavatory. 

equipped for the physically 
water closet and handwashing 

~ 3.26. Inhalation therapy unit. 

If an inhalation therapy unit is required by the hospital 
program, it shall be located convenient to the Intensive 
Care/Cardiac Care Unit and shall contain the following 
elements: 

1. Office space including records file; 

2. Storage for supplies and equipment; 

3. Equipment servicing area; and 

4. Separate soiled and clean workrooms which meet 
the requirements of ~* 3.11 C 5 and 3.11 C 6 of these 
regulations. 

j 3.27. Morgue and autopsy. 

These facilities shall be designed for direct access to an 
outside entrance and shall be located to avoid movement 
of bodies through public use areas. 

1. The following elements shall be provided when 
autopsies are performed within the hospital: 

a. Work counter with handwashing lavatory; 

b. Storage space for supplies, equipment, and 
specimens; 

c. Autopsy table; 

d. Clothing change area with shower, toilet, and 
lockers; 

e. Janitor's service sink or receptacle; and 

f. Refrigerated facilities for body-holding. 

2. If autopsies are performed outside the hospital, only 
a well-ventilated body-holding room needs to be 
provided. 

~ 3.28. Pharmacy suite. 
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The size and type of space to be provided in the 
pharmacy will depend upon the type of drug distribution 
system used in the hospital and whether the hospital 
proposes to provide, purchase, or share pharmacy services 
with other medical facilities, Provision shall be made for 
the following functional areas: 

1. Dispensing area with handwashing lavatory; 

2. Editing or order review area; 

3. Sterile Products area. For the compounding of LV. 
admixtures and other sterile products. May also be 
used for extemporaneous compounding; 

4. Administrative areas. Office area for the pharmacist 
and any other personnel required for the proper 
maintenance of records and reports and for 
purchasing and accounting; 

5. Storage areas. Areas for bulk, refrigeration, vault, 
volatile liquids storage shall be provided; 

6. Drug information area; 

7. Packaging area. Provide an area only if required 
by the hospital program; 

8. Bulk compounding area. Provide an area only if 
required by the hospital program; and 

9. Quality control area. An area is required only if 
either packaging or bulk compounding areas are 
provided. 

~ 3.29. Dietary facilities. 

A. Food service facilities shall be designed and equipped 
to meet the requirements of the hospital program. These 
may consist of areas for an on~site conventional food 
preparing system, a convenience food service system, or 
an appropriate combination of the two. 

B. The following facilities shall be provided in the size 
required to implement the type of food service selected: 

1. Control station for receiving food supplies; 

2. Storage space for food supply including food 
requiring cold storage. At least 2 cubic feet of 
refrigerated storage per bed (0.05 cubic meter per 
bed) and 2 square feet of dry food storage per bed 
(0.7 sq. m per bed) shall be provided; 

3. Food preparation facilities. Conventional food 
preparation systems require space and equipment for 
preparing, cooking, and baking. Convenience food 
service systems such as frozen prepared meals, bulk 
packaged entrees, and individual packaged portions, or 
systems using contractual commissionary serviCes 
require space and equipment for thawing, portioning, 

cooking, or baking; 

4. Handwashing facility(ies) located in the food 
preparation area; 

5. Patients meal service facilities such as, tray 
assembly and distribution; 

6. Warehousing space located in a room or an alcove 
separate from food preparation and serving areas with 
commercial~type dishwashing equipment shall be 
provided. Space shall also be provided for receiving, 
scraping, sorting, and stacking soiled tableware and for 
transferring clean tableware to the using area. A 
handwashing lavatory shall be conveniently available 
to the area; 

a. Energy saving dishwashing equipment may be 
used if the equipment is approved by the licensing 
agency prior to installation. 

b. Potwashing facilities; 

c. Sanitizing facilities and storage areas for cans, 
carts, and mobile tray conveyors. The sanitizing 
facilities may be combined with those required for 
linen services; 

d. Waste storage facilities shall be provided in ~ 
separate room which is easily accessible to th 
outside for direct pickup or disposal; 

e. Office or suitable work space for the dietitian or 
the food service supervisor; 

f. Toilets with handwashing lavatory 
dietary staff conveniently accessible 
open directly into food service areas; 

g. Janitors' closet located within 
department. The closet shall meet the 
of ~ 3.11 C 8 of these regulations; and 

which is for 
but does not 

the dietary 
requirements 

h. Icemaking facilities may be provided in areas 
separate from food preparation area but shall be 
easily cleanable and convenient to dietary facilities. 

~ 3 .. 30. Administration and public areas. 

The following areas shall be provided: 

1. The entrance shall be at grade level, sheltered 
from the weather, and able to accommodate 
wheelchairs. 

2. The lobby shall include space for: 

a. Storage for wheelchairs; 

b. Reception and information counter or desk; 
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c. Waiting space(s); 

d. Public toilet facilities; 

e. Public telephones; and 

f. Drinking fountain(s). 

3. Space for private interviews relating to social 
service, credit, and admissions. 

4. Space for business transactions, medical and 
financial records, and administrative and professional 
staffs. 

5. Storage space for office equipment and supplies. 

* 3.31. Medical records service. 

The following rooms or areas shall be provided: 

1. Medical records administrator/technician office or 
space; 

2. Review and dictating room (s) or spaces; 

3. Work area for sorting, recording, or microfilming 
records; and 

4. Storage area for records. 

* 3.32. Central services department. 

The various elements shall be designed and arranged to 
provide one~way traffic pattern for supplies from soiled to 
clean to sterile. The following shall be provided: 

1. Receiving and decontamination room. The room 
shall contain work space and equipment for cleaning 
medical and surgical equipment and for disposal of or 
processing unclean materiaL Handwashing facilities, 
lockers, showers, and toilets for staff shall be provided 
in this area if they are not available in adjacent 
employee facilities serving other soiled areas; 

2. Clean workroom. The room shall contain work 
space and equipment for sterilizing and disinfecting 
medical and surgical equipment and supplies and 
handwashing facilities; 

3. Storage areas for clean supplies and for sterile 
supplies. This area may be in clean workroom; and 

4. Cart storage. This area shall meet the requirements 
of ~ 3.34 of these regulations. 

* 3.33. Linen service. 

A. If linen is to be processed on the site, the following 
~Iements shall be designed and arranged to provide a 
bne-way traffic pattern of linens from soiled processing to 
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clean storage and include the following: 

1. Soiled linen receiving, holding, and sorting room 
with handwashing facilities: 

2. Laundry processing room with commercial type 
equipment and handwashing facilities. Energy saving 
laundry equipment may be considered if it is 
approved by the licensing agency prior to installation; 

3. Storage for laundry supplies; 

4. A janitors' closet which meets the requirements of * 3.11 C 8 of these regulations: 

5. Clean linen inspection and mending room or area; 

6. Clean linen storage, i&'>Uing, and holding room or 
area; and 

7. Cart storage and sanitizing facilities which meet the 
requirements of ~ 3.34 of these regulations. 

B. If linen is to be processed off-site the site, the 
following shall be provided: 

1. Soiled linen holding room with a handwashing 
lavatory; 

2. Clean linen receiving, holding, inspection, and 
storage room(s); and 

3. Cart storage and sanitizing facilities which meet the 
requirements of ~ 3.34 of these regulations. 

~ 3.34. Facilities for cleaning and sanitizing carts. 

A. Facilities shall be provided to clean and sanitize carts 
serving the central services, dietary, and linen services. 
These may be centralized or departmentalized. 

B. At a minimum, a separate area will be provided with 
a floor drain, a reel type spray hose with hot and cold 
water and a steam gun. 

~ 3.35. General stores. 

General stores shall include the following: 

1. Offstreet unloading facilities; 

2. Receiving area; 

3. General storage rooms. A total area of not less than 
20 square feet ( 1.86 sq. m) per inpatient bed shall be 
provided. General stores shall be concentrated in one 
area, but, in a multiple building complex, they may be 
in separate concentrated areas in one or more 
individual buildings: and 

4. Additional storage area for outpatient facilities. At 
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least 5.0% of the total area of the outpatient facilities 
shall be provided. This are may be combined with the 
general stores or located within the outpatient 
department. 

~ 3.36. Employees facilities. 

In addition to the employees' facilities as locker rooms, 
lounges, toilets, or shower facilities called for in certain 
departments, a sufficient number of such facilities that 
may be required to accommodate the needs of all 
personnel and volunteers shall be provided. 

0 3.37. Janitors' closets. 

In addition to the janitors' closets called for in certain 
departments, sufficient janitors' closets shall be provided 
throughout the hospital to maintain a clean and sanitary 
environment. Each closet shall meet the requirements of * 
3.11 C 8 of these regulations. 

* 3.38. Engineering service and equipment areas. 

The following shall be provided: 

1. Room(s) or separate building(s) for boilers 
mechanical equipment and electrical equipment; 

2. Engineer's office; 

3. Maintenance shop(s); 

4. Storage room for building maintenance supplies; and 

5. A separate room or building for yard maintenance 
equipment and supplies. 

* 3.39. Waste processing service. 

A. Space and facilities shall be provided for the sanitary 
storage and disposal of waste by incineration, mechanical 
destruction, sterilization, compaction, containerization, 
removal, or by a combination of these techniques. 

B. A gas, electric, or oil fired incinerator shall be 
provided for the complete destruction of pathological and 
infectious waste. Infectious waste shall include, but shall 
not be limited to, dressings and material from open 
wounds, laboratory specimens, and all waste material from 
isolation rooms. 

C. The incinerator shall be in a separate room or placed 
outdoors. Incinerators with a capacity of less than 50 
pounds per hour may be locked in a separate area within 
the facility boiler room. In all cases, rooms and areas 
containing incinerators shall have space and facilities for 
cleaning. 

D. Design and construction of incinerators and trash 
chutes shall be in accordance with NFPA Standard 82. 

E. Incinerators shall he designed 
conform to requirements prescribed 
regulations for the community. 

* 3.40. Details and finishes. 

and equipped to 
by air pollution 

A. Details and finishes in the design of new construction 
projects, including additions and alterations, shall comply 
with the following requirements. The nonconforming 
portions of existing facilities, which because of financial 
hardship are not being totally modernized, shall comply 
with the safety requirements dealing with details and 
finishes as listed in NFPA Standard 101. 

B. Compartmentation, exits, fire alarms, automatic 
extinguishing systems. and other details relating to fire 
prevention and fire protection shall comply with 
requirements listed in the NFPA Standard 101. Public 
corridors in outpatient suites need not be more than 5'0" 
(1.52 m) in width except in those areas which may be 
commonly used by hospital inpatients being transported in 
beds. 

C. Items such as drinking fountains, telephone booths, 
vending machines, and portable equipment shall be located 
so as not to restrict corridor traffic or reduce the corridor 
width below the required minimum. 

D. Rooms containing bathtubs, sitz baths, showers, an, 
water closets, subject to occupancy by patients, shall t 
equipped with doors and hardware which will permit 
access from the outside in any emergency. When such 
rooms have only one opening or are small, the doors shall 
be capable of opening outwards or be otherwise designed 
to be opened without need to push against a patient who 
may have collapsed within the room. 

E. The minimum width of all doors to rooms needing 
access for beds shall be 3'8" (l.l2m) wide. Doors to 
rooms needing access for stretchers and to patient toilet 
rooms and other rooms needing access for wheelchairs 
shall have a minimum width of 2'10" (86.4cm). 

F. Doors on all openings between corridors and rooms 
or spaces subject to occupancy, except elevator doors, 
shall be swing. Openings to showers, baths, patient toilets, 
and other small wet type areas not subject to fire rating 
are exempt from this requirement. 

G. Doors, except those to spaces such as small closets 
which are not subject to occupancy, shall not swing into 
corridors in a manner that might obstruct traffic flow or 
reduce the required corridor width. Large wall< in type 
closets are considered as occupiable spaces. 

H. Windows and outer doors which may be frequently 
left in an open position shall be provided with insect 
screens. 

I. Patient rooms intended for occupancy 24 hours a de: 
shall have windows operable without the use of too1 
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except that windows in ICU and ICCU may be 60" (l.52m) 
above the floor. Windows in buildings designed with an 
engineered smoke control system in accordance with 
NFPA 90A are not required to be operable. Attention is 
called to the fact that natural ventilation possible with 
operable windows may in some areas permit a reduction 
in energy requirements. 

J. Doors sidelights, borrowed lights, and windows in 
which the glazing extends down to within 18 inches (46cm) 
of the floor thereby creating possibility of accidental 
breakage by pedestrian traffic, shall be glazed with safety 
glass, wire glass, or plastic glazing material that will resist 
breaking and will not create dangerous cutting edges when 
broken. Similar materials shall be used in wall openings of 
recreation rooms and exercise rooms unless otherwise 
required for fire safety. Safety glass or plastic glazing 
materials shall be used for shower doors and bath 
enclosures. 

K. Where labeled fire doors are required, these shall be 
certified by an independent testing laboratory as meeting 
the construction requirements equal to those for fire doors 
in NFPA Standard 80. Reference to a labeled door shall 
be construed to include labeled frame and hardware. 

L. Elevator shaft openings shall have class B I I /2 hour 
labeled fire doors. 

J M. Linen and refuse chutes shall meet or exceed the 
1 following requirements (see ~ 3.38 of these regulations): 

1. Service openings to chutes shall not be located in 
corridors or passageways but shall be located in a 
room of construction having a fire-resistance of not 
less than 1 hour. Doors to such rooms shall be not 
less than class C 3/ 4-hour labeled doors; 

2. Service openings to chutes shall have approved 
self-closing class B I I /2-hour labeled fire doors; 

3. Minimum cross-sectional dimension of gravity chutes 
shall be note not less than 2'0" (61 em); 

4. Chutes shall discharge directly into collection rooms 
separate from incinerator, laundry, or other services. 
Separate collection rooms shall be provided for trash 
and for linen. The enclosure construction for such 
rooms shall have a fire-resistance of not less than 2 
hours, and the doors thereto shall be not less than 
class B I 1/2-hour labeled fire doors; and 

5. Gravity chutes shall extend full diameter through 
the roof with provisions for continuous ventilation as 
well as for fire and smoke ventilation. Openings for 
fire and smoke ventilation shall have an effective area 
of not less than that of the chute cross-section and 
shall be not less than 4'0" (!.22m) above the roof and 
not less than 6'0" (1.83 m) clear of other vertical 
surfaces. Fire and smoke ventilating openings may be 
covered with single strength sheet glass. 
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N. Dumbwaiters, conveyors, and material handling 
systems shall not open directly into a corridor or exitway 
but shall open into a room enclosed by construction having 
a fire-resistance of not less than one hour and provided 
with class C 3/4-hour labeled fire doors. Service entrance 
doors to vertical shafts containing dumbwaiters, conveyors, 
and material handling systems shall be not less than class 
B I I /2-hour labeled fire doors. Where horizontal 
conveyors and material handling systems penetrate 
fire-rated walls or smoke partitions, such openings must be 
provided with class B I I /2-hour labeled fire doors with 
2-hour walls and class C 3/4-hour labeled fire doors for 
1 -hour walls or partitions. 

0. Thresholds and expansion joint covers shall be made 
flush with the floor surface to facilitate use of wheelchairs 
and carts. Expansion joints shall be constructed to restrict 
passage of smoke. 

P. Grab bars shall be provided all patients' toilets, 
showers, tubs, and sitz baths. The bars hall have I l/2 
inch (3.8 em) clearance to walls and shall have sufficient 
strength and anchorage to sustain a concentrated load of 
250 pounds (113.4 kilograms). 

Q. Soap dishes, towel bars and robe hooks shall be 
provided at showers and bathtubs. 

R. Location and arrangement of handwashing facilities 
shall permit their proper use and operation. Particular 
care should be given to the clearances required for 
blade-type operating handles. (See ~ 3.45 B 2 of these 
regulations). 

S. Mirrors shall not be installed at handwashing fixtures 
in food preparation areas or in sensitive areas such as 
nurseries, clean and sterile supplies, and scrub sinks. 

T. Provisions for hand drying shall be included at all 
handwash facilities except scrub sinks. 

U. Lavatories and handwashing facilities shall be 
securely anchored to withstand an applied vertical load of 
not less than 250 pounds (113.4 kilograms) on the front of 
the fixture. 

V. Radiation protection requirements of X-ray and 
gamma ray installations shall conform with NCRP Reports 
Nos. 33, 49 and 51 and [ "leAiZiHg "Virginia ] Radiation r 
RtHes afltl. Protection l Regulations [ (VR 355-20-1) ]" of the 
Virginia Department of Health. Provision shall be made 
for testing the completed installation before use and all 
defects must be corrected before acceptance. 

W. The minimum ceiling height shall be 8'0" (2.44m) 
with the following exceptions: 

l. Boiler rooms shall have ceiling clearances not less 
than 2'6" (76 em) above the main boiler header and 
connecting piping; 
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2. Radiographic, operating and delivery rooms, and 
other rooms containing ceiling"mounted equipment or 
ceiling mounted surgical light fixtures shall have 
height required to accommodate the equipment or 
fixtures; 

3. Ceilings in corridors, storage rooms, toilet rooms, 
and other minor rooms shall be not less than 7'8" 
(2.34ml; and 

4. Suspended tracks, rails, and pipes located in the 
path of normal traffic shall be not less than 6'8" 
(2.0.Jm) above the floor. 

X. Recreation rooms, exercise 
where impact noises may be 
located directly over patient 
operating suites, unless special 
minimize such noise. 

rooms, and similar spaces 
generated shall not be 
bed area, delivery or 
provisions are made to 

Y. Rooms containing heat producing equipment, such as 
boiler or heater rooms and laundries; shall be insulated 
and ventilated to prevent any floor surface above from 
exceeding a temperature of l0°F (6°C) above the ambient 
room temperature. 

Z. Noise reduction criteria shown in 
Appendix C, of these regulations shall apply 
floor, and ceiling construction in patient areas. 

Table of 
to partition, 

AA. Cubicle curtains and draperies shall be 
noncombustible or rendered flame retardant and shall pass 
both the large and small scale tests of NFPA Standard 
701. 

BB. Flame spread and smoke developed ratings of 
finishes are included in ~ 3.41 of these regulations. 
Whenever possible, the use of materials known to produce 
large amounts of noxious gases shall be avoided. 

CC. Floors in areas and rooms in which flammable 
anesl-he1ic agents are stored or administered to patients 
shall comply with NFPA Standard 56A Conductive flooring 
may be omitted from emergency treatment, operating, and 
delivery rooms when a written resolution is signed by the 
!1ospital board stating that no flammable anesthetic agents 
will he used in these areas and provided that appropriate 
notices are permanently and conspicuously affixed to the 
wall in each such area and room. 

DD. Floor materials shall be easily cleanable and have 
wear resistance appropriate for the location involved. 
Floors 111 areas used for food preparation or food 
assembly shall be water and grease resistant. Joints in tile 
and similar material in such areas shall be resistant to 
food acids. In all areas frequently subject to wet cleaning 
methods noor materials shall not be physically affected by 
germicidal and cleaning solutions. Floors that are subject 
to traffic while wet (such as shower and bath areas, 
kitchens and similar worl< areas) shall have a nonslip, 
nonabrasive surface. 

EE. Wall bases in ldtchens, operating and delivery 
rooms, soiled worl<rooms, and other areas which are 
frequently subject to wet cleaning methods shall be made 
integral and caved with the floor, tightly sealed within the 
wall, and constructed without voids that can harbor 
insects. 

FF. Wall finishes in kitchens, operating rooms, delivery 
rooms and in other sensitive treatment areas shall be 
washable and not affected by germicidal and cleaning 
solutions. Wall finishes in the immediate area of plumbing 
fixtures shall be moisture resistant. Finish, trim, and floor 
and wall construction in dietary and food preparation 
areas shall be free from spaces that can harbor rodents 
and insects. 

GG. Floor and wall penetrations by pipes, ducts, and 
conduits shall be tightly sealed to minimize entry of 
rodents and insects. Joints of structural elements shall be 
similarly sealed. 

HH. Ceilings shall be cleanable and those in sensitive 
areas such as surgical, delivery, and nursery rooms shall 
be readily washable and without crevices that can retain 
dirt particles. These sensitive areas along with the dietary 
and food preparation areas shall have a finished ceiling 
covering all overhead ductwork and piping. Finished 
ceilings may be omitted in mechanical and equipment 
spaces, shops, general storage areas, and similar space· 
unless required for fire-resistive purposes. 

II. Acoustical ceilings shall be provided for corridors in 
patient areas, nurses stations, labor rooms, dayrooms, 
recreation rooms, dining areas, and waiting areas. 

~ 3.41. Construction, including fire-resistive requirements. 

A Every building and every portion thereof shall be 
designed and constructed to sustain all dead and live loads 
in accordance with the Uniform Statewide Building Code 
and accepted engineering practices and standards, 
including seismic forces where they apply. 

B. Foundations shall rest on natural solid bearing if a 
satisfactory bearing is available at reasonable depths. 
Proper soil-bearing values shall be established in 
accordance with recognized standards. If solid bearing is 
not encountered at partical depths, the structure shall be 
supported on driven piles or drilled piers designed to 
support the intended load without detrimental settlement, 
except that one story buildings may rest on a fill designed 
by a soils engineer. When engineered fill is used, site 
preparation and placement of fill shall be done under the 
direct full-time supervision of the soils engineer. The soils 
engineer shall issue a final report on the compacted fill 
operation and certification of compliance with the job 
specifications. All footings shall extend to a depth not less 
than 1 '0" (30.5 em) below the estimated maximum frost 
line. 

C. Construction shall be in accordance with t1 
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requirements of the Statewide Uniform Building Code and 
NFPA Standard 101 and the minimum requirements 
contained herein. 

D. Separate freestanding buildings housing nonpatient 
areas such as the boiler plant, laundry, shops, or general 
storage may be of unprotected noncombustible 
construction, protected noncombustible construction, or 
fire-resistive construction. 

E. Enclosures for stairways, elevator shafts, chutes and 
other vertical shafts, boiler rooms, and storage rooms of 
100 square feet (9.29 square meters) or greater area shall 
be of construction having a fire"resistance rating of not 
less than two hours. Note that hazardous areas shall have 
rated enclosures and sprinklers as described in NFPA 101. 

F. Interior finish materials shall comply with the flame 
spread limitations and the smoke production limitations 
and the smoke production limitations shown in Table 2, 
Appendix C of these regulations. If a separate 
underlayment is used with any floor finish materials, the 
underlayment and the finish material shall be tested as a 
unit or equivalent provisions made to determine the effect 
of the underlayment on the flammability characteristics of 
the floor finish material. Tests shall be performed by an 
independent testing laboratory. The above does not apply 
to minor quantities of wood or other trim (see NFPA 101) >wr does it apply to wall covering less than 4 mil in 
lhickness applied over a noncombustible base. 

G. Building insulation materials, unless sealed on all 
sides and edges, shall have a flame spread rating of 25 or 
less and a smoke developed rating of 150 or less when 
tested in accordance with NFPA 255. 

H. Special provisions shall be made in the design of 
buildings in regions where local experience shows loss of 
life or extensive damage to buildings resulting from 
hurricanes, tornadoes, floods, or earthquakes. 

~ 3.42. Elevators. 

A. All hospitals having patient facilities (such as 
bedrooms, dining rooms, or recreation areas) or critical 
services (such as operating, delivery, diagnostic, or 
therapy) located on other than the main entrance floor 
shall have electric or electrohydraulic elevators. 
Installation and testing of elevators shall comply with the 
National Elevator Code. The minimum number of elevators 
which must be provided, shall be as follows: 

1. At least one hospital-type elevator shall be installed 
where 1 to 59 patient beds are located on any floor 
other than the main entrance floor. 

2. At least two hospital-type elevators shall be installed 
where 60 to 200 patient beds are located on floors 
other than the main entrance floor, or where the 
major inpatient services are located on a floor other 
than those containing patient beds. (Elevator service 
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may be reduced for those floors which provide only 
partial inpatient services.) 

3. At least three hospital-type elevators shall be 
installed where 201 to 350 patient beds are located on 
floors other than the main entrance floor, or where 
the major inpatient services are located on a floor 
other than those containing patient beds. (Elevator 
service may be reduced for those floors which provide 
only partial inpatient services.) 

4. For hospitals with more than 350 beds, the number 
of elevators shai1 be determined from a study of the 
hospital design and the estimated vertical 
transportation requirements. 

B. Cars of hospital-type elevators shall have inside 
dimensions that will accommodate a patient bed and 
attendants and shall be at least (1.52m) wide by 7'6" 
(2.29m) deep. The car door shall have a clear opening of 
not less than 4'0" (!.22m). 

C. Elevators shall be equipped with an automatic 
leveling device of the two-way automatic maintaining type 
with an accuracy of + 1/2 inch ( + 1.3 em). 

D. Elevators, except freight elevators, shall be equipped 
with a two-way special service switch to permit cars to 
bypass all landing button calls and be dispatched directly 
to any floor. 

E. Elevator controls, alarm buttons, and telephones shall 
be accessible to wheelchair occupants. 

F. Elevator call buttons, controls, and door safety stops 
shall be of a type that will not be activated by heat or 
smoke. 

G. Inspections and tests shall be made and the owner 
shall be furnished written certification that the installation 
meets the requirements set forth in this section and all 
applicable safety regulations and codes. 

* 3.43. General mechanical requirements. 

A. Prior to completion and acceptance of the facility, all 
mechanical systems shall be tested, balanced, and operated 
to demonstrate to the owner or his representative that the 
installation and performance of these systems conform to 
the requirements of the approved plans and specifications. 

B. Upon completion of the contract, the owner shall be 
furnished with a complete set of manufacturers' operating, 
maintenance: and preventive maintenance instructions, and 
parts lists and procurement information with numbers and 
description for each piece of equipment and be provided 
with instructions in the operational use of systems and 
equipment as required. 

C. Insulation shall be provided within the building for 
the following: 
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1. Boilers, smoke breeching, and stacks; 

2. Steam supply and condensate return piping; 

3. Hot water piping above 120'F (49'C) and all hot 
water heaters, generators, and converters; 

4. Chilled water, refrigerant, other process piping and 
equipment operating with fluid temperatures below 
ambient dew point; 

5. Water supply and drainage piping on which 
condensation may occur; 

6. Air ducts and casings with outside surface 
temperature below ambient dew point or temperature 
above 80'F (2rC); and 

7. Other piping, ducts, and equipment as necessary to 
maintain the efficiency of the system. 

Insulation required above may be omitted from hot 
water and steam condensate piping not subject to contact 
by patients when the heat Joss from such piping without 
insulation does not increase the energy requirements of 
the system. 

Insulation on cold surfaces shall include an exterior 
vapor barrier. 

Insulation, including finishes and adhesives on the 
exterior surfaces of ducts, pipes, and equipment, shall 
have a flame spread rating of 25 or Jess and a smoke 
developed rating of 50 or less as determined by an 
independent testing laboratory in accordance with NFPA 
255. 

Linings in air ducts and equipment shall meet the 
Erosion Test Method described in Underwriters' 
Laboratories, Inc., Publication No. 181. These linings, 
including coatings and adhesives, and insulation in building 
spaces used as air supply plenums, shall have a flame 
spread rating of 25 or less and a smoke developed rating 
of 50 or less as determined by an independent testing 
laboratory in accordance with NFPA 255. 

Duct linings shall not be used in systems supplying 
operating rooms, delivery rooms. recovery rooms, 
nurseries, isolation rooms, and intensive care units unless 
terminal filters of at least 90% efficiency are installed 
downstream of linings. 

D. Boilers shall have the capacity, based upon the net 
ratings published by the Hydronics Institute, to supply the 
normal requirements of all systems and equipment. The 
number and arrangement of boilers shall be such that, 
when one boiler breaks down or routine maintenance 
requires that one boiler be temporarily taken out of 
service, the capacity of the remaining boilers(s) shall be 
sufficient to provide hot water service for clinical, dietary, 
and patient use; steam for sterilization and dietary 

purposes; and heating for operating, delivery, labor, 
recovery, intensive care, nursery, and general patient 
rooms, except that capacity -for space heating is not 
required in areas with a design temperature of 20°F 
(-7°C) or more, based on the Median of Extremes in the 
ASHRAE Handbook of Fundamentals. 

E. Boiler feed pumps, heating circulating pumps, 
condensate return pumps, and fuel oil pumps shall be 
connected and installed to provide normal and standby 
service. 

F. Supply and return mains and risers of cooling, 
heating, and process steam systems shall be valved to 
isolate the various sections of each system. Each piece of 
equipment shall be valved at the supply and return ends 
except that vacuum condensate returns need not be valved 
at each piece of equipment. 

G. The designed capacity of the mechanical systems 
shall provide the temperatures and humidities in special 
areas as found in Table 3 of Appendix C of these 
regulations. For other areas occupied by inpatients the 
indoor winter design temperature shall be 75"F (24°C). (A 
minimum relative humidity of 30% is recommended but 
not required.) For all other occupied areas, the indoor 
winter design temperature shall be 72'F (22'C). 

~ 3.44. Ventilation system details. 

A. All air-supply and air-exhaust systems shall be 
mechanically operated. All fans serving exhaust systems 
shall be located at the discharge end of the system. The 
ventilation rates shown in Table 4, Appendix C of these 
Regulations shall be considered as minimum acceptable 
rates and shall not be construed as precluding the use of 
higher ventilation rates. 

B. In the interest of energy conservation, the applicant 
is encouraged to utilize recognized procedures such as 
variable air volume and load shedding systems in areas 
not listed in Table 4, Appendix C and where direct patient 
care is not affected such as administrative and public 
areas, general storage, etc. Consideration may be given to 
special design innovations in areas of Table 4, Appendix C 
provided that pressure relationship as an indication of 
direction of air flow and total number of air changes as 
listed are maintained. 

C. Outdoor intakes shall be located as far as practical 
but not less than 25'0" (7.62 m) from exhaust outlets of 
ventilating systems, combustion equipment stacks, 
medical-surgical vacuum systems, plumbing vents stacks, or 
from areas which may collect vehicular exhaust and other 
noxious fumes (plumbing and vacuum vents that terminate 
above the level of the top of the air intai(e may be 
located as close as 10'0" (3.05m). The bottom of outdoor 
air intakes serving central systems shall be located as high 
as practical but not less than 6'0" (1.83 m) above ground 
level, or if installed above the roof, 3'0" (9lcm) above th 
roof leveL 
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D. The ventilation systems shall be designed and 
balanced to provide the pressure relationship as shown in 
Table 4, Appendix C. 

E. All air supplied to operating rooms, delivery rooms, 
and nurseries shall be delivered at or near the ceiling of 
the area served, and all return air from the area shall be 
removed near floor level. At least two return air outlets 
shall be used in each operating and delivery room. 

E Each space routinely used for the administering of 
inhalation anesthetizing agents shall be provided with a 
separate scavaging system for venting of waste 
anesthetizing gases. Pressure balance must be such that 
the gas collecting system does not interfere with required 
room pressure relationship or with breathing circuit that 
may affect patient safety. The intake shall be 
appropriately located in relation to the patient and the 
equipment designed so that gases are exhausted directly to 
the outside. 

Potential harmful effects upon personnel subject to 
constant exposure to anesthetizing gases are generally 
recognized but acceptable levels of concentration are 
unknown at this time. In the absence of specific figures, 
any scavaging system should be designed to remove as 
much of the anesthetizing gas as possible. Maximum 
effectiveness of the scavaging system may also require 
careful attention to selection and maintenance of 

nesthetizing equipment used. . 
G. The bottoms of ventilation (supply /return) openings 

shall be not less than three inches (7 .6 em) above the 
floor of any room. 

H. Corridors shall not be used to supply air to or 
exhaust air from any room, except that air from corridors 
may be used to ventilate bathrooms, toilet rooms, janitors' 
closets, and small electrical or telephone closets opening 
directly on corridors provided that ventilation can be 
accomplished by undercutting of doors. 

I. Isolation rooms and intensive care rooms may be 
ventilated by induction units if the induction units contain 
only a reheat coil and if only the primary air supplied 
from a central system passes through the reheat coil. 

J. All central ventilation or air conditioning systems 
shall be equipped with filters having efficiencies no less 
than those specified in Table 5, Appendix C of these 
regulations. Where two filter beds are required, filter bed 
No. 1 shall be located upstream of the air conditioning 
equipment and filter bed No. 2 shall be downstream of the 
supply fan, any recirculating spray water systems, and 
water reservoir type humidifiers. 

Where only one filter bed is required, it shall be located 
upstream of the air conditioning equipment unless an 
additional prefilter is employed. In this case, the prefilter 
-··hall be upstream of the equipment and the main filter 

.ay be located further downstream. 
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K. All filter efficiencies shall be average atmospheric 
dust spot efficiencies tested in accordance with ASHRAE 
Standard 52-76 except as noted in subsections U and V of 
this section. 

L. Filter frames shall be durable and carefully 
dimensioned and shall provide an airtight fit with the 
enclosing ductwork. All joints between filter segments and 
the enclosing ductwork shall be gasketed or sealed to 
provide a positive seal against air leakage. 

M. A manometer shall be installed across each filter 
bed serving sensitive areas or central air systems. 

N. Air handling duct systems shall meet the 
requirements of NFPA Standard 90A, and those serving 
sensitive areas shall also comply with requirements for 
duct linings specified in ~ 3.43 C of these regulations. 

0. Ducts which penetrate construction for intended Xwray 
or other ray protection shall not impair the effectiveness 
of the protection. 

P. Fire and smoke dampers shall be constructed, 
located, and installed in accordance with the requirements 
of NFPA Standard 90A, except that all systems, regardless 
of size, which serve more than one smoke or fire zone, 
shall be equipped with smoke detectors to shut down fans 
automatically as delineated in paragraph 4w3.2 of that 
Standard. Access for maintenance shall be provided at all 
dampers. 

Q. Switching for restart of fans may be conveniently 
located for fire department use to assist in evacuation of 
smoke after the fire is controlled, provided that provisions 
are made to avoid possible damage to the system because 
of closed dampers. 

R. Supply and exhaust ducts which pass through a 
smoke separation of required compartmentation and 
through which smoke can be transferred to another area 
shall be provided with dampers at the separation 
controlled to close automatically to prevent flow of air or 
smoke when the fan, which moves the air through the 
duct, stops. Dampers shall be equipped with remote 
control reset devices except that manual reopening will be 
permitted if dampers are conveniently located. 

S. Return air ducts which pass through a smoke 
separation of required compartmentation shall be provided 
with a damper at the separation actuated by smoke or 
products of combustion (other than heat) detectors. These 
dampers shall be operated by the detectors located to 
sense smoke in the return air duct from the smoke zone. 
On high velocity systems, a time delay is required so that 
fan will be stopped prior to damper closing. Engineered 
smoke exhaust systems may be considered for approval as 
described by NFPA on a case by case basis. 

T. If the air changes required in Table 4, Appendix C of 
these regulations do not provide sufficient air for use by 
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hoods and safety cabinets, the required makeup air shall 
be provided as necessary to maintain required room 
pressure relationship. 

U. Laboratory hoods shall meet the following general 
requirements: 

1. Have an average face velocity of not less than 75 
feet per minute (0.38 meters per second); 

2. Be connected to an exhaust system which is 
separate from the building exhaust system; 

3. Have an exhaust fan located at the discharge end 
of the system; and 

4. Have an exhaust duct system of noncombustible 
corrosion-resistant material as needed to meet the 
planned usage of the hood. 

v. Laboratory hoods shall meet the following special 
requirements: 

1. Each hood which processes infectious or radioactive 
materials shall have a minimum face velocity of 100 
feet per minute (0.51 meters per second), shall be 
connected to an independent exhaust system, shall 
have filters with a 99.97% efficiency (based on the 
DOP, dioctyl-phthalate, test method) in the exhaust 
stream, and shall be designed and equipped to permit 
the safe removal, disposal, and replacement of 
contaminated filters; and 

2. Duct systems serving hoods in which radioactive 
and strong oxidizing agents (e.g. perchloric acid) are 
used shall be constructed of chemical resistant 
materials and shall be equipped with washdown 
facilities. 

W. Exhaust hoods in food preparation centers shall have 
an exhaust rate of not less than 50 cfm per square foot 
(0.25 cubic meters per second per square meter) of face 
area. Face area is defined for this purpose as the open 
area from the exposed perimeter of the hood to the 
average perimeter of the cooking surfaces. All hoods over 
cooking ranges shall be equipped with grease filters, fire 
extinguishing systems, and heat-actuated fan controls. 
Cleanout openings shall be provided every 20'0" (6.10m) in 
horizontal exhaust duct system serving these hoods. 

X. The ventilation system for anesthesia storage rooms 
shall conform to the requirements of NFPA Standard 56A, 
including the gravity option. The mechanically operated air 
systems required in this Section of regulations is optional 
in this room only. 

Y. Boiler rooms shall be provided with sufficient outdoor 
air to maintain combustion rates of equipment and to limit 
temperatures in working stations to 97°F (36°C) Effective 
Temperatures (ET') as defined by ASHRAE Handbook of 
Fundamentals. 

Z. See * 3.40 of these regulations for additional boiler 
room, food preparation center, and laundry ventilation 
requirements. 

* 3.45. Plumbing and other piping systems. 

A. All plumbing systems shall be designed and installed 
in accordance with the requirements of the Statewide 
Uniform Building Code, article for "Health Care Facility 
Plumbing." 

B. Plumbing fixtures shall comply with the following: 

1. The material used for plumbing fixtures shall be of 
nonabsorptive acid-resistant material; 

2. The water supply spout for lavatories and sinks 
required in patient care areas shall be mounted so 
that its discharge point is a minimum distance of five 
inches (12.7 em) above the rim of the fixture. All 
fixtures used by medical and nursing staff and all 
lavatories used by patients and food handlers shall be 
trimmed with valves which can be operated without 
the use of hands (single lever devices may be used 
subject to above). Where blade handles are used for 
this purpose, they shall not exceed 4 l/2 inches (11.4 
em) in length, except that handles on scrub sinks and 
clinical sinks shall be not less than 6 inches (15.2 em) 
long; 

3. Clinical sinks shall have an integral trap in which 
the upper portion of a visible trap seal provides a 
water surface and shall be provided with a hose spray 
attachment with hot and cold water and a vacuum 
breaker; 

4. Shower bases and tubs shall provide nonslip 
surfaces; 

5. Bedpan flushing devices shall be provided in each 
patient toilet room, except those in ambulatory care 
areas; 

6. Flush valves installed on plumbing fixtures shall be 
of a quiet operating type, equipped with silencers; and 

7. Backflow preventers (vacuum breakers) shall be 
installed on hose hibbs; laboratory sinks, janitors' 
sinks, bedpan flushing attachments, autopsy tables, and 
on all other fixtures to which hoses or tubing can be 
attached. 

C. Water supply systems shall conform to Virginia 
Health Department Waterworks Regulations [ (VR 
355-18-000) ] in addition to the Statewide Plumbing Code 
and the following: 

1. Systems shall be designed to supply water at 
sufficient pressure to operate all fixtures and 
equipment during maximum demand periods; 
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2. Each water service main, branch main, riser, and 
branch to a group of fixtures shall be valved. Stop 
valves shall be provided at each fixture; and 

3. Water distribution systems shall be arranged to 
provide hot water at each hot water outlet at all 
times. Hot water at bathing and handwashing facilities 
shall not exceed 120'F (49°C), 

D. The hot water heating equipment shall have sufficient 
capacity to supply water at the temperatures and amounts 
indicated in Table 6, Appendix C of these regulations. 
Water temperatures to be taken at hot water point of use 
or inlet to processing equipment. Storage tank(s) shall be 
fabricated of corrosion-resistant metal or lined with 
noncorrosive material. 

E. Drainage systems shall conform to the following: 

1. Drain lines from sinks in which acid wastes may be 
poured shall be fabricated from an acid-resistant 
material; 

2. Drain lines serving automatic blood cell counters 
shall be of carefully selected material because of a 
possible undesirable chemical reaction between blood 
count waste which includes sodium azide, and 
plumbing system materials such as copper, lead, brass, 
and solder: 

3. Insofar as possible, drainage piping shall not be 
installed within the ceiling nor installed in an exposed 
location in operating and delivery rooms, nurseries, 
food preparation centers, food serving food storage 
areas, and other critical areas. Special precautions 
shall be taken to protect these areas from possible 
leakage or condensation from overhead piping systems: 

4. Floor drains shall not be installed in operating and 
delivery rooms. Flushing rim type floor drains may be 
installed in cystoscopic operating rooms; and 

5. Building sewers shall discharge into a community 
sewerage system, or other approved system. 

F. Nonflammable medical gas system installations shall 
be in accordance with the requirements of NFPA 56A and 
56F. (See Table 7, Appendix C of these regulations for 
rooms which require station outlets.) As part of the project 
contract, where any piping or supply of medical gases is 
affected by change, alteration, or additions, the entire 
system shall be tested and certified as to type, quality, 
and quantity of medical gas at each outlet and exact areas 
affected by each control valve station. 

G. Clinical vacuum (suction) system installations shall be 
in accordance with the requirements of Compressed Gas 
Association Pamphlet No. P-2.1. (See Table 7, Appendix C 
of these regulations for rooms which require station 
outlets.) 
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H. Service outlets for central housekeeping vacuum 
systems, if used, shall not be located within operating or 
delivery rooms. 

I. All piping, including 
conditioning (HVAC) shall be 
marked for easy identification. 

heating, ventilating, air 
color coded or otherwise 

~ 3.46. General electrical requirements. 

A. All materials including conductors, controls and 
signaling devices shall be installed to provide a complete 
electrical system with the necessary characteristics and 
capacity to supply the electrical facilities shown in the 
specifications or indicated on the architectural drawings. 
All materials shall be listed as complying with available 
standards of Underwriters' Laboratories, Inc., or other 
similarly established standards. 

B. All electrical installations and systems shall conform 
to the Statewide Uniform Building Code (National 
Electrical Code) and be tested to show that the equipment 
is installed and operates as planned or specified. A written 
record of performance tests on special electrical systems 
and equipment shall be supplied to the owner. Such tests 
shall show compliance with the governing codes including 
conductive floors, isolated power systems, grounding 
continuity, and alarm systems. 

C. Circuit breakers or fusible switches that provide 
disconnecting means and overcurrent protection for 
conductors connected to switchboards and panelboards 
shall be enclosed or guarded to provide a dead-front type 
of assembly. The main switchboard .shall be located in a 
separate enclosure accessible only to authorized persons. 
The switchboards shall be convenient for use, readily 
accessible for maintenance, clear of traffic lanes, and in a 
dry ventilated space free of corrosive fumes or gases. 
Overload protective devices shall be suitable for operating 
properly in the ambient temperature conditions. 

D. Panelboards serving lighting and appliance circuits 
shall be located on the same floor as the circuits they 
serve. 

~ 3.4 7. Lighting and receptacles. 

A. All spaces occupied by people, machinery, and 
equipment within buildings, approaches to buildings, and 
parking lots shall have lighting. 

B. Patients' rooms shall have general lighting and night 
lighting. A reading light shall be provided for each patient. 
Flexible light arms shall be mechanically controlled to 
prevent the bulb from coming in contact with bed linen. 
At least one light fixture for night lighting shall be 
switched at the entrance to each patient room. All 
switches shall be of the quiet operating type. 

C. Operating and delivery rooms shall have general 
lighting in addition to local lighting provided by special 
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lighting units at the operating and delivery tables. Each 
fixed special lighting unit at the tables, except for portable 
units, shall be connected to an independent circuit. 

D. Nursing unit corridors shall have general illumination 
with provisions for reduction of light level at night. 

E. Anesthetizing locations. Each operating and delivery 
room shall have at least three receptacles. In locations 
where mobile x-ray is used, an additional receptacle, 
distinctively marked for x-ray use, shall be provided. (See 
subsection G of this section for receptacle requirements 
when capacitive discharge mobile x-ray units are used.) 

F. As a minimum, each patient room shall have duplex 
grounding type receptacles as follows: (i) one located on 
each side of the head of each bed; (ii) one for television, 
if used; and (iii) one on each other wall. Nurseries shall 
have not less than one duplex grounded receptacle for 
each bassinet. Receptacles in pediatric units shall be of 
the safety type or shall be protected by five milliampere 
ground fault interrupters. 

G. Duplex grounded receptacles for general use shall be 
installed approximately 50'0" (15.24 m) apart in all 
corridors and within 25'0" (7 .62 m) of ends of corridors. 
Receptacles in corridors of pediatric units shall be of the 
safety type or shall be protected by five milliampere 
ground fault interrupters or shall be controlled by switches 
located at a nurses' station or other supervised location. 
Single polarized receptacles marked for use of x-ray only 
shall be located in corridors of patient areas so that 
mobile equipment may be used in any location within a 
patient room without exceeding a cord length of 50'0" 
(15.24 m) attached to the equipment. If the same mobile 
x-ray unit is used in operating rooms and in nursing areas, 
all receptacles for x-ray use shall be of a configuration 
that one plug will fit the receptacles in all locations. 
Where capacitive discharge or battery-powered x-ray units 
are used, these polarized receptacles are not required. 

~ 3.48. Equipment installation in special areas. 

A. Installation in anesthetizing locations. All electrical 
equipment and devices, receptacles, and wiring shall 
comply with NFPA Standard /0, except that a line 
isolation monitor will be permitted, which alarms at a 
total hazard current of five milliamperes. 

B. Fixed and mobile x-ray equipment installations shall 
conform to Article 517 of NFPA Standard 70. 

C. At least two x-ray film illuminator units shall be 
installed in each operating room, emergency treatment 
room, and in the X-ray viewing room of the radiology 
department. 

D. The electrical circuit(s) to equipment in wet areas 
shall be provided with five milliampere ground fault 
interrupters. Where ground fault interrupters are used in 
critical areas, provision shall be made to ensure that other 

essential equipment will not be affected by a single 
interruption. 

E. In areas such as intensive units (and special 
nurseries, when indicated by the program) where a patient 
may be treated with an internal probe or catheter 
connected to the heart, the ground system shall comply 
with Article 517-84, 517-86, and 517-88 of NFPA 70. 

~ 3.49. Nurses' calling system. 

A. In general patient areas, each room shall be served 
by at least one calling station and each bed shall be 
provided with a call button. Two call buttons serving 
adjacent beds may be served by one calling station. Calls 
shall register with floor staff and shall activate a visible 
signal in the corridor at the patient door, in the clean 
workroom, the soiled workroom, and the nourishment 
station of the nursing unit. In multicorridor nursing units, 
additional visible signals shall be installed at corridor 
intersections. In rooms containing two or more calling 
stations, indicating lights shall be provided at each station. 
Nurses' calling systems which provide two-way voice 
communication shall be equipped with an indicating light 
at each calling station which lights and remains lighted as 
long as the voice circuit is operating. 

B. A nurses' call emergency button shall be provided for 
patient use at each patient's toilet, bath, sitz bath, and 
shower room. Such a button shall be usable by a collapsed 
patient lying on the floor (inclusion of a pull cord will 
satisfy this item). 

C. In areas such as intensive care where patients are 
under constant surveillance, the nurses' calling system may 
be limited to a bedside station that will activate a signal 
that can be readily seen by the nurse. 

D. A nurses' emergency calling station which may be 
used by nurses to summon assistance shall be provided in 
each operating, delivery, recovery, emergency treatment, 
and intensive care room, in nurseries, renal dialysis units, 
and in supervised nursing units for mental patients. 

~ 3.50. Emergency electrical system. 

A. To provide electricity during an interruption of the 
normal electric supply, an emergency source of electricity 
shall be provided and connected to certain circuits for 
lighting and power. Where stored fuel is required, capacity 
shall be such as to permit continuous operation for at 
least 24 hours. 

B. The source of this emergency electric service shall 
be as follows: 

1. An emergency generating set when the normal 
service is supplied by one or more central station 
transmission lines. 

2. An emergency generating set or a central statiO! 
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transmission line when the normal electric supply is 
generated on the premises. 

C. The required emergency generating set, including the 
prime mover and generator, shall be located on the 
premises. The generator set shall be self-sufficient insofar 
as possible without dependency on public utilities that may 
be subject to cut off or outages. 

A system of prime movers which are ordinarily used to 
operate other equipment and alternately used to operate 
the emergency generators will be permitted provided that 
the number and arrangement of the prime movers are 
such that when one of them is out of service (due to 
breakdown or for routine maintenance) the prime movers 
can operate the required emergency generators, and 
provided that the connection time requirements of 
subsection E of this section are met. 

D. Emergency electrical service shall be provided to the 
distribution systems as follows: 

1. Circuits for the safety of patients and personnel: 

a. Illumination of means of egress are as required 
in NFPA Standard 101. 

b. Illumination for exit signs and exit directional 
signs as required in NFPA Standard 101 and basic 
task illumination for critical elements of equipment 
such as pumps, elevator machinery, generator sets, 
etc. 

c. Alarm systems including fire alarms activated at 
manual stations, water flow alarm devices of 
sprinkler system if electrically operated, fire and 
smoke detecting systems, and alarms required for 
nonflammable medical gas systems if installed. 

d. Paging or speaker systems if intended for 
communication during emergency. Radio 
transceivers where installed for emergency use shall 
be capable of operating for at least one hour upon 
total failure of both normal and emergency power. 

e. General illumination and selected receptacles in 
the vicinity of the generator set. 

2. Circuits essential to care, treatment, and protection 
of patients. 

a. Task illumination and selected receptacles in 
infant nurseries; medicine dispensing areas; cardiac 
catheterization laboratories; angiographic 
laboratories; labor operating, delivery, and recovery 
rooms; dialysis units; intensive care areas; 
emergency treatment rooms; basic laboratory 
functions; and nurses' stations. 

b. Corridor duplex receptacles in patient areas. 

Vol. 11, Issue 8 

Final Regulations 

c. Nurses' calling system. 

d. Blood bank refrigeration. 

e. Equipment necessary for maintaining telephone 
service. 

f. Each patient area in which life support systems 
are used shall have access to both normal and 
emergency power directly or by extension cords of 
not more than 50'0" (15.24m) in length. 

3. Circuits which serve necessary equipment. The 
connection to the following emergency electric 
services shall be delayed automatic except for heating, 
ventilation, fire pump, and elevators which may be 
either delayed automatic or manual. 

a. Equipment for heating the operating, delivery, 
labor, recovery, intensive care, renal dialysis, 
nursery, and general patient rooms, except that 
service for heating of general patient rooms will not 
be required under either of the following conditions: 
(i) if the design temperature is higher than 20°F 
(·7°C) based on the Median of Extremes as shown 
in the ASHRAE Handbool' of Fundamentals, or (ii) 
if the hospital is served by two or more electrical 
services supplied from separate generators or a 
utility distribution network having multiple power 
input sources and arranged to provide mechanical 
and electrical separation so that a fault between the 
hospital and the generating sources will not likely 
cause an interruption of the hospital service feeders. 

b. Elevator service that will reach every patient 
floor. Throwover facilities shall be provided to allow 
temporary operation of any elevator for the release 
of persons who may be trapped between floors. 

c. Ventilation of operating and delivery rooms. 

d. Central suction systems service serving medical 
and surgical functions. 

e. Equipment which must be kept in operation to 
prevent damage to the building or its contents. 

f. Fire pump if installed. 

E. The emergency electrical system shall be so 
controlled that after interruption of the normal electric 
power supply, the generator is brought to full voltage and 
frequency. It must be connected within 10 seconds through 
one or more primary automatic transfer switches to 
emergency lighting systems; alarm systems; blood banks; 
nurses calling systems; equipment necessary for 
maintaining telephone service; and task illumination and 
receptacles in operating, delivery, emergency, recovery, 
and cardiac catherization rooms, intensive care nursing 
areas, nurseries, renal dialysis unit, and other critical 
patient areas. All other lighting and equipment required to 
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be connected to the emergency system shall either be 
connected through the above described primary automatic 
transfer switches or through other automatic or manual 
transfer switches. Receptacles connected to the emergency 
system shall be distinctively marked. Storage 
battery-powered lights provided to augment the emergency 
lighting or for continuity of lighting during the interim of 
transfer switching immediately following an interruption of 
the normal service supply, shall not be used as a 
substitute for the requirement of a generator. Where 
stored fuel is required for emergency generator operation, 
the storage capacity shall be sufficient for not less than 
24-hour continuous operation. 

F. Local codes and regulations may have additional 
requirements which should be considered. 

G. Fire protection systems shall be provided as 
described in NFPA 101. 

PART IV. 
OUTPATIENT SURGICAL HOSPITALS: 

ORGANIZATION, OPERATION, AND DESIGN 
STANDARDS FOR EXISTING AND NEW 

FACILITIES 

Article l. 
Organization and Management. 

~ 4.1. Governing authority. 

A. Each outpatient surgical hospital shall have a 
governing body or other legal authority responsible for the 
management and control of the operation of the facilities. 

B. There shall be disclosure of hospital ownership. 
Ownership interest shall be made known to the licensing 
agency and in the case of corporations, all individuals or 
entities holding 5.0% or more of total ownership shall be 
identified by name and address. The licensing agency shall 
be notified of any changes in ownership. 

C. The governing body shall provide 
and other resources necessary to 
program needs. 

facilities, personnel, 
meet patient and 

D. The governing body shall have a formal 
organizational plan with written bylaws, rules and 
regulations or their equivalent. These shall clearly set 
forth organization, duties, responsibilities, accountability, 
and relationships of professional staff and other personnel. 
The person or organizational body responsible for 
formulating policies shall be identified. 

E. The bylaws, rules and regulations, or their equivalent, 
shall include at least the following: 

1. A statement of purpose; 

2. Description of the functions and duties of the 
governing body, or other legal authority; 

3. A statement of authority and responsibility 
delegated to the chief administrative officer and to the 
medical staff; 

4. Provision for selection and appointment of medical 
staff and granting of clinical privileges: 

5. Provision of guidelines for relationships among the 
governing body, the chief administrative officer, and 
the medical staff. 

F. The responsibility for administration and management 
of the outpatient surgical hospital shall be vested in an 
individual whose qualifications, authority and duties shall 
be defined in a written statement adopted by the 
governing body. 

Article 2. 
Policies and Procedures. 

~ 4.2. General statement. 

Policies and procedures may vary depending on scope 
and type of service, personnel, equipment and location of 
the facility. It is recognized that no two facilities will be 
identical because of variations in the scope and objective 
of the outpatient service. Even though each facility may 
be different, certain standards and procedures shall be 
applicable to all in assuring the delivery of a high quality 
of care. 

~ 4.3. Policy and procedures manual. 

A. Each outpatient surgical hospital shall develop a 
policy and procedures manual which shall include 
provisions covering the following items: 

1. The types of emergency and elective procedures 
which may be performed in the facility. 

2. Types of anesthesia which may be used. 

3. Admissions 
evaluating the 
discharge. 

and discharges, including criteria for 
patient before admission and before 

4. Written informed consent of patient prior to the 
initiation of any procedures. 

5. Procedures for housekeeping and infection control. 

B. A copy of approved policies and procedures and 
revisions thereto shall be made available to the licensing 
agency upon request. 

~ 4.4. Medical staff. 

Article 3. 
Staffing. 

The size and organizational structure of the medica 
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staff will vary depending on the scope of service. 

1. Professional and clinical services 
supervised by a physician licensed 
medicine or surgery in Virginia. 

shall be 
to practice 

2. Surgical procedures shall be performed by a 
physician licensed to perform such procedures in 
Virginia. 

3. Clinical privileges of physician and nonphysician 
practitioners shall be clearly defined. 

4. Credentials including education and experience shall 
be reviewed and privileges identified, established, and 
approved for each person allowed to diagnose, treat 
patients or perform surgical procedures in accordance 
with guidelines, policies or bylaws adopted by the 
governing body and approved by the medical staff. 

~ 4.5. Nursing staff. 

The total number of nursing personnel will vary 
depending upon the number and types of patients to be 
admitted and the types of operative procedures to be 
performed or the services programmed. 

l. A registered nurse qualified on the basis of 
education, experience, and clinical ability shall be 
responsible for the direction of nursing care provided 
the patients. 

2. The number and type of nursing personnel, 
including registered nurses, licensed practical nurses, 
and supplementary staff, shall be based upon the 
needs of the patients and the types of services 
performed. 

3. At least one registered nurse shall be on duty at all 
times while the facility is in use. 

4. Job descriptions shall be developed for each level 
of nursing personnel and include functions, 
responsibilities, and qualifications. 

5. Evidence of current Virginia registration required 
by state statute shall be on file in the facility. 

Article 4. 
Patient Care Services. 

* 4.6. Anesthesia service. 

A. The anesthesia service shall be directed by and 
under the supervision of a physician licensed to practice 
medicine or surgery in Virginia. 

B. The physician responsible for the anesthesia service 
shall be present for the administration of anesthetics and 
\ecovery of patients when any general or major regional 

p.esthetic is used. 
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C. There shall he written procedures to assure safety in 
storage and use of inhalation anesthetics and medical 
gases. 

D. Unless the hospital program and official written 
action by the governing body prohibit use of flammable 
anesthetics, the requirements of * 2.8 of these regulations 
must be met. 

0 4.7. Sterile supply services. 

A. Adequate provisions shall be maintained for the 
processing, sterilizing, storing, and dispensing of clfan and 
sterile supplies and equipment. 

B. Written procedures shall be established for the 
appropriate disposal of pathological and other potentially 
infectious waste and contaminated supplies. 

* 4.8. Dietary service. 

If the program calls for the dietary service, serving of 
snacks or other foods, adequate space, equipment, and 
supplies shall be provided. Applicable state and local codes 
pertaining to receiving, storage, refrigeration, preparation, 
and serving of food shall be followed. 

~ 4.9. Evacuation plan. 

A. Each outpatient surgical hospital shall develop a 
written evacuation plan to assure reasonable precautions 
are taken to protect patients, employees, and visitors from 
hazards of fire and other disaster. The evacuation plan 
shall provide: 

B. A program to acquaint all personnel with evacuation 
procedures shall be maintained. 

C. A copy of the plan and procedures shall be made 
available to the Bureau upon request. 

~ 4.10. Emergency services. 

A. Each outpatient surgical hospital shall provide 
emergency service and maintain on the premises adequate 
monitoring equipment, suction apparatus, oxygen, and 
related items items necessary for resuscitation and control 
of hemorrhage and other complications. 

B. A written agreement which ensures emergency 
transportation to a licensed general hospital shall be 
executed with an ambulance service. 

C. A written agreement shall be executed with a general 
hospital to ensure that any patient of the outpatient 
surgical hospital shall receive needed emergency 
treatment. The agreement shall be within a licensed 
general hospital capable of providing full surgical, 
anesthesia, clinical laboratory, and diagnostic radiology 
service on 30 minutes notice and which has a physician in 
the hospital and available for emergency service at all 
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times. 

* 4.11. Laboratory and pathology services. 

A. Laboratory and pathology services each patient 
admitted to the outpatient surgical hospital shall receive 
appropriate laboratory testing. 

[ & Oet~atieot StlFgieal fies~itals - fH'8\'l<le aeertieA 
sen iees sfte.H fH'8\'l<le lai:Jeratery services wfti.eft- meet Hie 
miaimHm FCEJ:Hiremeats ef f ~ 8ftti 004;-l-;4 ef HTese 
regHlatieas. ] 

[ &. B. ] All tissue removed shall be submitted for 
histological examination by a pathologist and a written 
report of his examination provided to the attending 
physician. The report of findings shall be filed in the 
patient's clinical record. [ Patftelegy services fe.F abertieH 
f)atients s-lt-aH meet tfte ffiiRimum reEJuirements ef * ~ 
ef tl3ese regelatieas. ] 

* 4.12. Medical records. 

A. Medical records. An accurate and complete clinical 
record or chart shall be maintained on each patient. The 
record or chart shall contain sufficient information to 
satisfy the diagnosis or need for the medical or surgical 
service. It shall include, when applicable, but not be 
limited to the following: 

l. Patient identification; 

2. Admitting information, including patient history and 
physical examination; 

3. Signed consent; 

4. Confirmation of pregnancy, if applicable; 

5. Physician orders; 

6. Laboratory tests, pathologist's report of tissue, and 
radiologist's report of x-rays; 

7. Anesthesia record; 

8. Operative record; 

9. Surgical medication and medical treatments; 

10. Recovery room notes; 

11. Physician and nurses' progress notes, 

12. Condition at time of discharge, 

13. Patient instructions, preoperative and postoperative; 

14. Names of referral physicians or agencies. 

medical records or accurate and legible reproductions 
thereof. 

C. All medical records, either original or accurate 
reproductions, shall be preserved for a minimum of five 
years following discharge of the patient. 

1. Records of minors shall be kept for at least five 
years after such minor has reached the age of 18 
years. 

2. Birth and death information shall be retained for 10 
years in accordance with ~ 32.1-27 4 [ of the ] Code of 
Virginia [ +MWt as ameo<le<l ] . 

3. Record of abortions and proper information for the 
issuance of a fetal death certificate shall be furnished 
the [ Btireait Division ] of Vital Records, Virginia 
Department of Health, within 10 days after the 
abortion. 

* 4.13. Preoperative admission. 

A. Prior to the initiation of any procedure, a medical 
history and physical examination shall be completed for 
each patient. 

B. Where medical evaluation, examination, and referrals 
are made from a private physician's office, another 
hospital, clinic, or medical service pertinent availablf 
records thereof shall be made and included as a part oi 
the patient's medical record at the time the patient is 
admitted to the outpatient surgical hospital. 

C. Sufficient time shall be allowed between initial 
examination and initiation of any procedure to permit the 
reporting and review of laboratory tests by the responsible 
physician. 

D. In outpatient surgical hospitals which provide 
services, the diagnosis of pregnancy shall 
responsibility of the physician performing the 
procedure. 

abortion 
be the 
abortion 

E. Outpatient surgical hospitals which provide abortion 
services shall offer each patient appropriate counseling 
and instruction in the abortion procedure and in birth 
control methods. 

* 4.14. Post-operative recovery. 

A. Each patient shall be observed for post~operative 

complications under the direct supervision of a registered 
professional nurse. Recovery room nurses shall have 
specialized training in resuscitation techniques and other 
emergency procedures consistent with policies and 
procedures of the institution for designated special units. 

B. Provisions shall be made for the safe storage of 

B. A physician licensed in Virginia shall be present on 
the premises at all times during the operative ancl 
post-operative period until discharge of the patient. 
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C. Patients shall be discharged from the recovery only 
on written order of the attending physician. 

[ Be Rlt6 fB+ aati iffiffiHRe gle!Jalia (llaffiaR) sltftll be 
aElministeFed te Rll negative f)atients w-lHJ. -reeei-¥e aeertien 
services ffi aceerEiaaee w+t-ft FCf!HiremeFJ:ts ei f oo+.-;3-;--5 
fl>eoe regalatiea,, ] 

* 4.15. Environment and maintenance. 

A. All parts of the outpatient surgical hospital and its 
premises shall be kept clean, neat, and free of litter and 
rubbish. 

B. Hazardous cleaning solutions, compounds, and 
substances shall be labeled, stored in a safe place, and 
kept in an enclosed section separate from other materials. 

~ 4.16. Laundry services. 

A. Each outpatient surgical hospital shall make 
provisions for the cleaning of all linens. 

B. There shall be distinct areas for the separate storage 
and handling of clean and soiled linens. 

C. All soiled linen shall be placed in closed containers 
prior to transportation. 

R 4.17. Physical plant: fire and safety; lighting and 
electrical; plumbing;sewage and waste disposal; water 
supply. 

A. Each outpatient hospital shall establish a monitoring 
program for the internal enforcement of all applicable fire 
and safety laws and regulations. 

B. Policies and procedures shall be established to 
minimize the hazards in the use and operation of all 
electrical equipment. 

All electrical appliances used by the outpatient surgical 
hospital shall have the Underwriters Laboratories label or 
be approved by the local electrical inspection authority. 

C. All plumbing material and plumbing systems or parts 
thereof shall meet the minimum requirements of the 
Uniform Statewide Building Code. 

All plumbing shall be installed in such a manner as to 
prevent back~siphonage or cross-connections between 
potable and nonpotable water supplies. 

D. Existing and new facilities shall be connected to an 
approved sewage system. 

E. Pathological and bacteriological wastes, dressings, and 
other contaminated wastes shall be incinerated in an 
approved incinerator or by other methods of disposal as 

'-approved by the licensing agency. 
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F. Water shall be obtained from an approved water 
supply system. The water shall be distributed to 
conveniently located taps and fixtures throughout the 
facility and shall be adequate in volume and pressure for 
all hospital purposes. including fire fighting. 

PART V. 
DESIGN STANDARDS FOR NEW OUTPATIENT 

SURGICAL HOSPITALS AND ADDITIONS AND 
ALTERATIONS TO EXISTING OUTPATIENT 

SURGICAL HOSPITALS. 

Article l. 
General Considerations. 

* 5.1. Narrative programs. 

A. The owner or his representative shall provide a brief 
narrative which describes the functional space 
requirements, staffing patterns. departmental relationship, 
and other basic information relating to the fulfillment of 
the institution's objective. 

B. The narrative shall indicate the manner in which the 
services are to be made available to the outpatients. When 
services are to be shared or purchased, appropriate 
modifications or deletions in space and equipment 
requirements shall be considered to avoid duplication. In 
many instances, minimum requirements are not intended 
in any way to restrict innovations and improvements in 
design or construction techniques. Plans and specifications 
which contain deviations from the requirements prescribed 
herein may be approved if it is determined that the 
purposes of the minimum requirements have been fulfilled. 
Request to waive any specific requirements shall be 
submitted to the licensing agency for approval prior to 
development of working drawings and specifications. 

C. The extent (number and type) of the diagnostic, 
clinical, and administrative facilities to be provided shall 
be determined by the services contemplated and the 
estimated patient load as described in the narrative 
program. 

* 5.2. Applicable requirements. 

If the outpatient surgical hospital is a physical part of 
an inpatient hospital and is intended to serve inpatients as 
well as outpatients, the applicable requirements of Part II 
and Part III of these regulations must be met. 

* 5.3. Parking. 

In the absence of a formal parking study, vehicle 
parking for outpatient surgical hospitals shall be provided 
at the ratio of two parking spaces for each treatment 
room and each examining room plus sufficient parking 
spaces to accommodate the maximum number of staff on 
duty at one time. Exceptions may be made with approval 
of the licensing agency for outpatient surgical hospitals 
located in areas with high population density if adequate 
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public parking is available or if the hospital is accessible 
to a public transportation system. 

~ 5.4. Codes; fire safety; zoning; conversions. 

A. All construction of new buildings and additions 
alterations or repairs to existing buildings for occupancy as 
a "free-standing" outpatient hospital shall conform to state 
and local codes, zoning and building ordinances, and the 
Statewide Uniform Building Code requirements applicable 
to type of occupancy. All codes applicable to the 
outpatient surgical hospital shall be noted on the 
preliminary and working drawings. 

B. Conversions of existing buildings to outpatient surgical 
hospital occupancy will be considered only in those 
buildings which meet or can be remodeled to meet the 
requirements of the Statewide Uniform Building Code. 

~ 5.5. Site requirements and location. 

A. The site shall meet local zoning regulations. 

B. Facilities not located on the ground floor of a 
building shall be served by an elevator(s) capable of 
accommodating a standard stretcher. 

C. Facilities shall be located in buildings providing 
emergency electrical service. The emergency electrical 
service may be provided by an auxiliary generator, or, if 
available from the power company, two separate lines, 
each supplied from a separate generating source. The 
emergency electrical service shall have the capability to 
cover at least the operating, procedure, and recovery 
room(s) lighting and electrical equipment. 

D. The sanitation, water supply, sewage, and disposal 
facilities shall comply with the applicable state and local 
codes and ordinances. 

E. Adequate fire protection facilities or fire department 
services shall be available. 

Article 2. 
Architectural Plan Review. 

~ 5.6. GeneraL 

During the early phase of architectural planning, prime 
consideration shall be given to patient traffic from the 
patient parking area to admissions and through the service 
area to discharge offices and to areas for patient pic!{ up. 
Personnel traffic patterns from other areas to the service 
area, as well as those related to internal operations, 
including supply distribution shall be considered. 

~ 5.7. Drawings and specifications. 

A. Preliminary drawings and outline specifications shall 
be submitted to the licensing agency with a program 
narrative description for review and approval prior to 

starting final working drawings and specifications. 

B. The final working drawings and specifications shall 
be submitted to the licensing agency for review and 
approval prior to release of contract documents for 
bidding. 

C. The licensing agency shall be notified of the award 
of contracts, of the date when construction has been 
completed, and at least 30 days prior to the estimated 
date of occupancy. 

D. Minor alterations or remodeling changes which do 
not affect the structural integrity of the building, or 
change functional operation, or which do not affect safety, 
need not be submitted for approvaL 

E. The preparation and submission of drawings and 
specifications shall be executed by or under the immediate 
supervision of an architect registered in the [ state 
Commonwealth ] of Virginia. 

Article 3. 
Design Requirements. 

~ 5.8. Administration and public areas. 

A Entrance to the building shall be located at grade 
level, sheltered from the weather and able to 
accommodate wheelchairs, if applicable. 

' B. The same room may serve more than one function. 
The design shall assure that adequate space is available 
for all administrative services. 

C. The reception area may be considered a part of 
administrative services. Adequate space near the entrance 
shall be provided for receiving and registering patients. 
Work space shall provide privacy for obtaining confidential 
information and discussing financial arrangements. 

D. Adequate waiting space shall be provided for at least 
one family member or friend per patient. Facilities shall 
include public toilets, public telephone(s), drinking 
fountains(s), and wheelchair storage. 

E. Adequate space to assure privacy for both males and 
females shall be provided in dressing rooms and patient 
lockers, toilet and bathing facilities, preoperative 
preparation, medication administration, and patient holding 
areas. 

F. If the program calls for services requiring special 
patient counseling, private space shall be provided for this 
service. 

G. Facilities and space may be provided for preparation 
of light nourishment, refrigeration and ice machine. 
Handwashing facilities shall be provided in the room. 

H. Space for general storage for office supplies, sterile 
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supplies, pharmacy and housekeeping supplies shall be 
provided. 

I. Adequate janitor's closet(s) with floor receptor or 
service sink shall be provided. 

* 5.9. Clinical areas. 

A. The size and design of units shall be in accordance 
with individual programs but the following basic elements 
shall be incorporated in all facilities, where applicable. 

B. The plumbing, heating, and electrical systems for the 
surgical suite shall meet all applicable parts specified in ~ 
3.18 of these regulations. 

C. The architectural design of the facilities shall provide 
a sufficient number of rooms for the projected case load 
and types of procedures to be performed. 

Operating rooms shall have minimum dimensions of 16' 
X 18'. One smaller room may be reserved for minor local 
excisions but that room shall be no less than 160 square 
feet (14.88 sq. m). 

D. Scrub sinks shall be provided. Scrub facilities shall 
be arranged to minimize any incidental splatter on nearby 
personnel or supply carts. 

E. The locker and dressing areas shall be located so 
ihat personnel enter from uncontrolled areas and exit 
directly into the surgical suite. Locker space shall be 
provided for each employee, and a toilet, shower, and 
dressing area shall be provided in each personnel dressing 
room. 

F. The recovery room shall have handwashing facilities, 
medication storage space, clerical work space, storage for 
clerical supplies, linens, and patient care supplies and 
equipment, and an adjoining toilet which shall have a 
water closet and handwashing lavatory. 

G. The preoperative preparation area may be designed 
and equipped for examination. Each room shall have a 
handwashing lavatory and be equipped for patient 
examination. 

H. Separate work and storage rooms shall be provided 
for clean and sterile holding and for instrument or 
equipment clean up functions. 

I. Unless the narrative program and governing body 
prohibit, in writing, the use of flammable anesthetics a 
separate anesthesia storage room shall be provided for 
storage of flammable gases. 

J. Anesthesia workroom and equipment storage facilities 
with adequate ventilation, work counter and sink shall be 
provided. 

I K. Sufficient clerical control stations shall be 
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appropriately designed and located. Suitable space shall be 
provided for the following activities: (i) traffic control of 
the area; (ii) clerical functions related to room or case 
scheduling and record maintenance; (iii) personnel 
functions; and (iv) nursing activities related to medication 
administration and treatments. 

L. Private and adequate space to accommodate the total 
number of doctors who may be dictating at the same time 
shall be provided. This space may be located adjacent to 
but not inside the nurses' station, lounge, or doctors' 
dressing area. 

M. A janitor's closet which meets the requirements of ~ 
3.18 E 17 of these regulations shall be provided. 

~ 5.10. Laboratory and radiology services. 

Space and equipment requirements shall be determined 
by the workload described in the narrative program. These 
services may be provided within the outpatient surgical 
hospital or through an effective contractual arrangement 
with nearby facilities. If laboratory or radiology services 
or both are not provided by contractual agreement all 
applicable parts of ~~ 2.13 and 2.19 of these regulations 
shall apply. 

~ 5.11. General requirements. 

A. Minimum public corridor width shall be 5'0'" (1.52m). 

B. Each building shall have at least two exits remote 
from each other. other details as to exits and fire safety 
shall be in accordance with the Virginia [ Statewide ] Fire 
[ Safely Prevention ] Code [ (VR 394-01-6)] . 

C. Items such as drinking fountains, telephone booths, 
vending machines and portable equipment shall be located 
so as not to restrict corridor traffic or reduce the corridor 
width below the required width. 

D. Toilet rooms which may be used by patients shall be 
equipped with doors and hardware which will permit 
access from the outside in any emergency. 

E. The minimum width of doors for patient access to 
examination and treatment rooms shall be 3'0" (.9l.m). 

F. No door shall swing into a corridor in a manner that 
might obstruct traffic flow or reduce the required corridor 
width, except doors to space such as small closets which 
are not subject to occupancy. 

G. Rooms containing ceiling mounted equipment and 
those have ceiling mounted surgical light fixtures shall 
have height required to accommodate the equipment or 
fixture. All other rooms shall have not less than 8'0" (2.43 
m) ceiling except that corridors, storage rooms, toilet 
rooms and other minor rooms shall not be less than 7'8" 
(2.23 m). 
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H. Cubicle curtains and draperies shall be 
noncombustible or rendered flame retardant. 

I. Floor materials shall be easily cleanable and have 
wear resistance appropriate for the location involved. 

J. Wall finishes shall be washable and, in the immediate 
area of plumbing fixtures, shall be smooth and moisture 
resistant. 

APPENDIX A - REFERENCES FOR GENERAL AND 
SPECIAL HOSPITALS 

Where reference is made to Rules and Regulations of 
the State Board of Health, the State Board of Pharmacy, 
or other Agencies, Boards, or Departments of the 
Commonwealth of Virginia, it shall be construed to mean 
the most current edition of such Rules and Regulations as 
formally and lawfully adopted by such Board, Agency, or 
Department after notice and public hearing pursuant to 
the applicable provisions of the Administrative Process 
Act, Chapter 1.1:1 (~ 9-6.14:1 et seq. ) of Title 9, of the 
Code of Virginia. 

1. [ VR 355-35-01. ] Rules and Regulations Governing 
Restaurants, Commonwealth of Virginia, Board of 
Health. 

2. "Recommended Dietary Allowances," National 
Research Council, National Academy of Sciences, 2101 
Constitution Avenue, Washington, D.C. 20418. 

3. Rules and Regulations Pertaining to Ambulance 
Services, Commonwealth of Virginia, Board of Health. 

4. "Hospitals Laboratories," National Fire Protection 
Association, 470 Atlantic Avenue, Boston, Massachusetts 
02210. 

[ &; "MiHim1:1m StaAElBFEis a-Itt} Q1:1alifieatieas f.e.f- Bleetl: 
~ Beaffi ffi H-ea-1-t-fr,- Cemmem\ ealtfl e:f VirgiRia. ] 

[ 6t 5. ] "Accreditation Manual for Hospitals," Joint 
Commission on Accreditation of Hospitals, 645 North 
Michigan Avenue, Chicago, Illinois 60611. 

[ i-t 6. ] "Protection of Records," National Fire 
Protection Association, 470 Atlantic Avenue, Boston, 
Massachusetts 02210. 

[ 87 "Rili€5 ftftt! Regalatieas let' Gefltrel of leeizieg 
RacliatieR," 7. VR 355-20-1. Virginia Radiation 
Protection Rer;u!ations, ] Commonwealth of Virginia, 
State Board of Health. 

[ 9t S. ] "Drug Control Act" l as amee<le<l (Chapter 34 
(I~ 54.1-341!1! et seq. of Title 54.1 of the Code of 
Virr;inia) 1 and f ~ RegtJlatiens," VR 530-01-1. 
Regulations of the Board of Pharmacy ] 
Commonwealth of Virginia, [ State ] Board of 
Pharmacy. 

±4-t 9. "Hospital Emergency Preparedness," 
National Fire Protection Association, 470 Atlantic 
Avenue, Boston, Massachusetts, 02210. 

[ H+ 10. VR 3.55-28-100. ] "Rules and Regulations for 
the Reporting and Control of Diseases," 
Commonwealth of Virginia, State Board of Health. 

H!t 11. ] Specified Organisms: 

Atypical mycobacteria 

Bacillus anthracis 

Campylobacter fetus 

Corynebacterium diphtheriae 

Mycobacterium tuberculosis 

Neisseria meningitidis 

Polioviruses 

Salmonella species 

Shigella species 

Vibrio cholerae 

Yersinia pestis 

[ l-37 12. ] "Standards for Incinerators," National Fire 
Protection Association, 470 Atlantic Avenue, Boston, 
Massachusetts 02210. 

[ t4t Statewide 13. VR 394-01-21. Virginia ] Uniform l 
Statewide ] Building Code, Commonwealth of Virginia, 
Department of Housing [ , H)&} 1993 ] . 

[ MJ- "Rili€5 ftftt! Regalatiaas lflf' t!te Lieeesare of 
Private Psyel1iatrie llaspitals," 8>mmooweaitft of 
Virginia, Sffite Btmffi of H€ttJt.l1 &ft<f MefttiH 
Retareatiee. J 

APPENDIX B - DESIGN STANDARDS FOR INPATIENT 
HOSPITALS 

[ :lilt 1. ] National Fire Protection Association (NFPA) 
Standard No. 80 "Standard for Fire Doors and 
Windows" 

[ ffi 2. ] National Fire Protection Association (NFPA) 
Standard No. 90A "Installation of Air Conditioning and 
Ventilating Systems" 

[ :!57 3. J National Fire Protection Association (NFPA) 
Standard No. 1111 "Life Safety Code." 

[ :157 4. ] National Fire Protection Association (NFPA) 
Standard No. 255 "Methods of Test of Surface Burnin 
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Characteristics of Building Materials" 

[ 't!/7 5. ) National Fire Protection Association (NFPA) 
Standard No. 258 "Test Method for Measuring Smoke 
Generated by Solid Materials" 

[ ;!8t 6. ) National Fire Protection Association (NFPA) 
Standard No. 701 "Flame Resistant Textiles and 
Films" 

[ W} 7. ) Underwriters' Laboratories, Inc. (UL) 
Standard No. I81 "Factory Made Air Duct Material 
and Air Duct Connectors" 

These codes and standards can be obtained from the 
various agencies at the addresses listed below: 

Air Conditioning and Refrigeration Institute 
1815 N. Ft. Myer Drive 
Arlington, Va. 22209 

American National Standards Institute 
1430 Broadway 
New York, N.Y. I0018 

American Society for Testing Materials 
1916 Race Street 
Philadelphia, Pa. 19103 

American Society of Heating, 
and Air Conditioning 

United Engineering Center 
345 East 47th Street 
New York, N.Y. 10017 

Compressed Gas Association 
500 Fifth A venue 
New York, N.Y. 10036 

Refrigerating, 

Department of Housing and Community Development 
Building Regulatory Services 
(Statewide Uniform Building Code) 
205 North Fourth Street 
Richmond, Virginia 23219 

GSA Specification Consumer Information 
Distribution Branch 
Building 197 
Washington Navy Yard 
Washington, D. C. 20407 

Hydronics Institute 
35 Russo Place 
Berkeley Heights, N. J. 07922 

National Council on Radiation Protection and 
Measurement 
P. 0. Box 30175 
Washington, D. C. 20014 

National Fire Protection Association 
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470 Atlantic Avenue 
Boston, Mass. 02210 

Naval Publications and Form Center 
5801 Tabor Avenue 
Philadelphia, Pa. 19120 
(For DOP Penetration Test Method) 

OHDS Publications 
Room A-311, HEW South Building 
Washington, D. C. 20201 

Underwriters' Laboratories, Inc. 
353 Princeton Road 
Northbrook, Ill. 60062 

APPENDIX C 
HOSPITALS 

DESIGN TABLES FOR INPATIENT 

Table 1. SOUND TRANSMISSION LIMITATIONS FOR 
~ 3.40 

Putient.-;' room 
plll iPnts' 

Pub I lc SpllCl' tu 

P" i en t s' 

AIRIJOHNE SOUND 
TRANSMISSIONS 

CLASS STC 

Pur t It ions 

tu 
room .j[i 

room .'lll 

Floors 

·l.'l 

[ill 

IMPACT 
INSULATION 
CLASS 1 IC 

Floors 

·l.'l 

[ill' 

Sen· icc lll"{'tl!i tu 
pv. t i Pn ts' room [i[i :J[i .'l[i' 

1 Sound transmission class (STC) shall be determined 
by tests in accordance with methods set forth in 
ASTM Standard E90 and ASTM Standard E413. 

2 Impact insulation class (IIC) shall be determined in 
accordance with criteria set forth in BUD FT /TS-24, 
"A Guide to Airborne, Impact and Structure Borne 
Noise. Control in Multi-Family Dwellings." 

Public space includes lobbies, dining rooms, 
recreation rooms, treatment rooms, and similar spaces. 

Impact noise limitation applicable 
corridor, public space, service area, 
recreation area is over Patients' room. 

only when 
or play or 

" Service areas include kitchens, elevators, elevator 
machine rooms, laundries, garages, maintenance 
rooms, boiler and mechanical equipment rooms, and 
similar spaces of high noise. Mechanical equipment 
located on the same floor or above patients' rooms, 
offices, nurses' stations, and similar occupied spaces 
shall be effectively isolated from the floor. 

NOTE: The requirement set forth in this table assumes 
installation methods which will not appreciably reduce 
the efficiency of the assembly as tested. 
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Table 2. FLAME SPREAD AND SMOKE 
PRODUCTION LIMITATIONS ON INTERIOR FOR 

~~ 3.40 and 3.41 

Flomt> 
Spread 
Rating 

Smoke 
Production 
Rating 

\\'ails and Exit\\'U~'s, storago ASTM Standard E84) 
Cei I ings t·ooms, and areas 25 or less ) 

of unusuu 1 ) 
fin' hu:t.urd ) 

) 
All other arcus ASTM Standard E84) 

)NFPA 258 
75 o1· less ) 

J.'Joors** CoJ·t·idors and NFPA 254-1978 ) 
mPuns or egress (Flooring Radiant)450 or 

Pane I Test 
Minimum of .45 
l"atts/cm2 

less 

* Average of flaming and nonflaming values. 

** See subdivision 8 of * 3.4 for requirements relative 
to carpeting in areas that may be subject to use by 
handicapped individuals. Such areas include offices, 
waiting spaces, etc., as well as corridors that might be 
used by handicapped employees, visitors, or staff. 

Table 3. TEMPERATURE AND HUMIDITIES FOR 
SECTIONS ~~ 3.43 AND 3.44 

A1·ea Relative 
Designation Tempe1·ature Humidity(%) 

F c Min. Max. 

Operating 
Rooms l:i8-7l:i* 20-24* .oo 60 

Delivery 
Rooms 70-70* 2 J - 24 * 50 60 

RecOVP!"~· 

Rooms 75 21 50 60 

1 n tens i vc CU!'(' 
Hooms 72-7'd* 22-2G* 30 60 

NursP!" i es 
Units 75 2·1 :JO 60 

Spccial Ca1·e 
NursPry lin i 1 75-Hll* 2'1-27~ .10 60 

OlhP!" lnpal it'nl 
Areas 7~ 24 30 60 

*Variable Range Required With Individual Room 
Control 
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:'a'Jle 4, G;:lE:R.U ?RESSL8E REL\TIOHSH.I?S A.!!D VniT!U.'riON OF CSTAUl 
AR£.1.5 fOR SEEi:flOH &' 3 § 3. L..\-L\ 

.I. rea 
'Jesl...znar.ion 

Pt"essut"e 
Relation.ship 
to Adjacent 

Area!! 

O,eracing Room (for re
circulating atr svst~) 
Operating Rooc. (ail out
door-air syst~)6 
i>::·at.:::::.a :\coo 
:::xnination a....'1d 
Tt"ea::::ent Roar.~ 
Delivery Rooa 
::ursei;"V Unit 
~ecove'ry Rooa 
:ncensive Ca:-e 
!'.'ltie:-J.t i\oc::1 
?ac~ent Roan Corridor 
Isoladon Ro= 
~solation ?..ooo.-.Ucove 
or -\nte!"oao 
~xa~ination Rooa 
~!e·.:!!.cation ?..con 
?';-,ar.::ac.y 
1':.-<!.J.t:::::ent Roo::J 
:\-n.y, fluoroscopy 
X-::::o.y, Other Dia;;nos:::ic 
;;.:J':l:::.S 

~:-t:~.sic~l '::le:-a?;r and 
.~.:,c•Jc:1et".!?Y 

3,::, lled ' . ..'o:-~c:·cot:l o'I:' 
3uiled Hol.di.n:;;; 

G!..!9.:1 :;o:-k:-coo Ot' Clea;;'l 
:.::old~ng 
,;'..!.>::l;JS;I 
J.:.t'.<:-oo;:: 
::u~r~~::!.ge:-ar:ed 3oC:y 
;(a !..d.ng: ~OC;::l 
:one~ .. :i'.co::l 
3e:::J.o.:1 :<.con 
3a.~;,_t'OO::J 
-·an!.:.Jrs' Closec 
ic~::Lli~e:- !;~i:J~en: Roc~ 
~~ne~ and T:ish'chuce ~oocs 
:.a'.J~':'3.C:J~. Ger.et'aLI 

i~~~::~~~;.~~a~~~;a :':'ar-,sfe:"2 

~ .!;". C~:'S 

·:.;.:-e·.:.o.s:., ~:1~ 

~~~~~;~. ~~~n~~~ra~e 
3.J:1.~~ :.t:1en Sor:~n~ 
o.n:i ::: ~J::a;ze 
:~ean ~~n~n StJ::a~~ 

~:~~~~~3~:,~~~~:~eJ 
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5ot!..a-j .J:' :leconc2.::lnao:~on 
:...J::::~ 
: i. <l.!t'l ·.:o:: < ::-::::-::: 
:::::·.:.~~en: S:::c.u,e 

; :; s '.: '. ·:~ 

' 
p 
p 

E 
p 
p 
p 
p 
E 
E 
N 

N 
E 

' ' E 
N 

' , 
N 

N 
N 
N 

" N 
N , 
N 

' 

" ' 'I 

'I 

Mlnlcrun 
Air Chan~e.!l 
o[ Oucdoo'C' 
Alr per Hour 
Supplied to 

Roo c. 

5 

15 
5 

2 
5 
5 
2 
2 
2 
2 
2 

2 
2 
z 
2 
z 
2 

2 

2 

2 

2 
2 
2 

O!)donal 
Optional 
Oocional 
aPc.ional 
Opdonal 
Optional 
Optional 

' 2 

' Oo cion a 1 
Opt~onal 

2 

Opt:.onal 
~Joticr1al 

O;JC~onal 

Oot anaL 
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:1ini::n.l~3 
ictal Air 

C'nan;;e' oer 
Hour Supolied 

co Roan 

25 

15 
12 

6 
12 
12 

6 
6 
2 

' 6 

10 
6 
4 
4 
6 
6 

' 
10 

4 
12 
10 

10 
10 
10 
10 
10 
10 
10 

6 

" 

\' 

I 0 
10 

2 
I 0 

10 

3 

' ' 
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lL"'ausc~c:l 

D cecclv t<J 

OutdoOrs 

Ootional 

y, 
Optional 

O?ti.onal 
Optiona!.. 
Optior.al 
Optional 
Optional 
O:Jtiona!. 
O;>ticnal 

'( e s 

y, 
O'Jtional 
Optional 
Optional 

y, 
Yes 

Opcicnal 

\'es 

Optional 
Yes 
y., 

y, 
Yoo 
y, 
't es 
Yes 
'( 2!! 

Yes 
0ot~or.aL 
Cotio~al 

y., 
'! es 

Cot:iJ:-:al 
Ye.'l 

" C:: ~ ::>:'.J. L 

" 

~ecir
c:ula.ced 
...,i chln 

Roo'.:! Un i cs 

Optior.al 
No4 
:-lo4 
:-l"o<.. 
No4, 5 

Ootio:1al 
Ootlo:::.al 

:-Ia' 

NoS 
Ootlonal 
OptiO:'Ial 
Ootional 

No 
No 

Ootio;,al 

Uotio:-~al 

No 

O;Jt!.O:\al 
:to 
:1o 

'lo 

'0 
No 
:-Ia 
:lo 
:1o 
:;o 

Oot~cr.al 
::o:. 

·~ J 

I~J:~J~a~ 

:: J 
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1 See subsections T, U and V of ~ 3.44 for additional 
requirements. 

1 See ~ 3.44 T for additional requirements. 

J See * 3.44 X for additional requirements. 

Recirculating room 
requirements for sensitive 
M of * 3.44 may be used. 

units meeting the filtering 
areas in subsections J, K, L and 

See ' 3.44 I. 

For maximum energy conservation, use of a recirculated 
filtered air system is preferred. An all outdoor air system 
may be used where required by local codes provided that 
appropriate heat recovery procedures are utilized for 
exhaust air. 

Heat recovery systems should be utilized where 
appropriate especially for those areas where all air is 
required to be exhausted to the outside. 

~Requirements for outdoor air changes may be deleted or 
reduced and total air changes per hour supplied may be 
reduced to 25% of the figures listed when the affected 
room is unoccupied and unused provided that indicated 
pressure relationship is maintained. In addition, positive 
provisions such as an interconnect with room lights must 
be included to insure that the listed ventilation rates 
including outdoor air are automatically resumed upon 
reoccupancy of the space. This exception does not apply to 
certain areas such as toilets and storage which would be 
considered as "in use" even though "unoccupied." 

General note. The outdoor air quantities for central 
systems employing recirculating and serving more than a 
single area designation may be determined by summing 
the individual area air quantity requirements rather than 
by providing the maximum listed ratio of outdoor air to 
total air. This does not apply to sensitive nurseries and 
intensive care rooms. 

Table 5 - FILTER EFFICIENCIES FOR CENTRAL 
VENTILATION AND AIR CONDITIONING 

SYSTEMS FOR ' 3.44. 

FILTER EFFICIENCIES ("(,) 

AREA 
OESIGNATION 

MINIMUM NUMBFH FILTEH BED 
OF FILTER BEDS No. 1 

S('llS it i \'l' AI'!'US~ 

Patient Cor(', l'rpa!mPnt 
Diagnostic. ond HPiotPd 
AJ·eas 

Food Pr1•pu I'll l ion 
Arpos and I.uundriPs 

Adminislral il'!', 1-lulk 
Slorugr• und Soi ]1•d 
HoI ding Art•ns 

2 25 

25 

RO 

FILTEH BED 
No. 2 

80 

HU~* 

* Includes operating rooms, delivery rooms, nurseries, 
recovery rooms, and intensive care units. 

** May be reduced to 80% for systems using 
all-outdoor air. 

Note: Ratings shall be with tolerance of ARI Standard 
680. 

Table 6 
DOMESTIC HOT WATER CRITERIA FOR ' 3.45 

Gal Inns {lwt- IJou•· 1"''- twd) h-1/2 ~-l/2 

l.ilPI"S {S<'l'll!ld jlt'l" lWei) (1(17 IHI4 ()(),') 

Tl'tnpt•ratUI"P I 1-') 110'' 1211~ lH()*'' 

rt•mp£'rutu•·" 1 C) 

*I< i n~P IIIII ,,,. 
lHO F (H2 (')_ 

l<-mpPI-~ l urt> 

4:!•. 71 ••• 

~t ~utom~ti< ~h~ l l ht• 

'"l<equino•d templ'l':ltun• or· IHO I' {71 C) in the laundr)· is that mea~ured 
in the washing machine and shall bt" suppli<"d so that the temperature ma.1· 
tw m~Jntained on•r tht• <•ntirP 11ash ~nd rinst• pt•t"iCld. Allt•ntion i,; c~llt>d 

ot the fact that control of bactPri~ in laundry processing is dep£'nd0nt 
upon~ numbet· ol' intPrn·h!lt•d i'~Llllt"s such us d<•l<•tg<>nl, hlPaiC·h. numtw1· 
of rinses ~nd l<•mp<>o-u!UI"<• In most in~tnnce~. maximum ,_,,-era II economies 
\\'ilh ~cct•ptabl£' l"l'Slllts L~n tw ~Lhi<•I'Pd l\ilh lhP liSP or lHII F {71 C) 

1\'Utl'r. LP~~,.,. t<•mpt•ruturP may rPquirP excPss[,·p bleaching ot· other 
chemical tt·entmE'nt that would bE' damaging tu rahrics 

Table 7 - STATION OUTLETS FOR OXYGEN AND 
VACUUM SYSTEMS FOR SECTION 644 

LOCATION 

Pat i cnt J~oom for adu 1 t med i en 1 , 
surgical. ond post-partum care, 
and fm· pediatrics 

Examination und treatment room 
for nursing unit 

PuliPnt !"Oom for intensi1·e care 

Nursery und pPdiatJ·ic nurSt-'l"~' 

General opt' rating room 

Cystoscnp~· and special 
procedurP room 

Reco\-el·\· 1·oom for surgical ond 
obstetrical patients 

Labo1· room 

Tn•atmPnl room for emPrgPnc~- curt> 

Autopsy room 

Anf'SlhE'S i a I>Ol"kt"LlOin 

!lad i o I og i en I p•·oct•du•·r' room 

OXYGEN VACUUM 

A A 

B B 

c 

A A 

ll D 

c 

F 

A A 

D D 

ll 

ll 

lJ lJ 

Virginia R.egi;-;tcr of Regulation;-; 

1.144 



A - One outlet accessible to each bed. One outlet may 
serve two beds. 

B One outlet. Portable equipment 
administration of oxygen and suction may be 
acceptable in lieu of fixed outlets. 

for the 
considered 

C - Two outlets for each bed or provide one outlet with 
Y-fitting. 

D - One outlet. 

E - One outlet for each bed. 

F - Two outlets. 

G - Three outlets. 

VA.R. Doc. No. R95-1RO; Filed December 7, 1994, 2:30 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: State Plan for Medical Assistance 
Relating to Balloon Loan Financing. 
VR 460·03-4.1940:1. Nursing Home Payment System. 

~tatutory Authority: ~ 32.1-325 of the Code of Virginia. 

Effective Date: March 1, 1995. 

Summary: 

The purpose of thz~c; action is to amend the State Plan 
for Medical Assistance to specificall;' address e.n:c;tfng 
reimbursement policies relating to balloon loan 
financing in light of regulations addressing refinancing 
for . n.ursing faci!itt'es. This amendment is the result of 
polzczes adopted by the Board of Medical Assistance 
Services on Dece:nber 14, 1992, regarding refinancing 
of balloon loans m response to requests by providers 
that DMAS establish a policy for balloon loan 
financing based on current State Plan language. Tht~'> 
action incorporates the specrfic language of the 
balloon loan financing policy into the State Plan. 

The Nursing Home Payment System (NHPS) provides 
that costs incurred due to a refinancing cannot 
exceed the total costs that would have been allowable 
had the refinancing not occurred. This could be 
interpreted to prohibit reimbursement for the 
refinancing of a balloon loan at the expiration of the 
term of the original note since payment of the balloon 
principal would eliminate the debt on the nursing 
facili(v and the associated interest cost to the 
!Vledicaid program. 

Providers lFere asking for a speczfic policJ · to addre.~;s 
balloon loan financing due to the reluctance of 
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financial institutions to mal::e lonf.{-term loans to the 
health care indus/ r:1 ·. 

The department de1 ·eloped this policy in 1.99.2 to 
accommodate tlze needs of the pro1·ider communitr at 
a minimum cost to the !Vledicaid program. Under. this 
policy as promul~:ated. ,)1' !.4 of the NHPS 1\'0llld 
permit the refinancing of a balloon loan as limited br 
the procedures outhned below. · 

The application of the polic:r prol'ldes that a balloon 
loan 11 'tll be considered a 1 ·ariable interest rate loan 
H'tlh an amorti::ation schedule computed on ::/7 \'(>ars 
for financing of construction or purchase of a mirsinJ; 
facility or 15 years for financing of furniture. fixtures, 
and movable equipment. For each cost reportino 
period, the prm·ider H'tll be paid the lesser of the b 

actual interest incurred or interest computed on the 
anzorti::ation schedule and the lesser of actual loan 
costs or loan costs computed on the amorti::ation 
schedule. To the extent that there is a credit created 
b)' the actual interest and loan costs being less than 
the interest and loan costs computed on the 
amorti:::ation schedule in some periods, the provider 
may recover interest and loan costs (otlzern·z:<>e 
allmvable except for hat ·ing exceeded the amounts 
computed on the schedule) in subsequent cost 
reporting periods up to the amount of the cumulative 
interest credit. 

The principle ad1 •anlages of this action are that 
treatment of this financing mecham:<>m will nOH' be 
defined and that all NF providers' balloon loans will 
receive consistent treatment. Additional!\·, this will 
allaH' providers to obtain financing thr~ugh balloon 
loans and refinance balloon loans knowing the 
reimbursement effects in advance. The agency projects 
no negative l~'>.Wes invoh 1ed in implementing this 
proposed change. 

The disadvantage of this poli(\' (~· that there could be 
a timing dlfference betu·een the incurring of costs and 
the reimbursement to the provider of those incurred 
costs. 

The only difference t'n thl:<; suggested final regulation 
over that language which was proposed is the 
pl~cement of the . nerVIJ · added language. Instead of 
bemg a freestandmg subsection E under § 2.4, the 
new language can noll' be found at § .2.4 A 7. The 
agency feels this to be a more appropriate placement 
for such already exZ:o;;ting policy. 

Summary Q! Public Comment and Agency Response: No 
public comments were received by the agency during the 
comment period. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
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371-8850. There may be a charge for copies. 

VR 460-03-4.1940:1. Nursing Home Payment System. 

PART I. 
INTRODUCTION. 

* 1.1. General. 

Effective October l, 1990, the payment methodology for 
Nursing Facility (NF) reimbursement by the Virginia 
Department of Medical Assistance Services (DMAS) is set 
forth in the following document. The formula provides for 
incentive payments to efficiently operated NFs and 
contains payment limitations for those NFs operating less 
efficiently. A cost efficiency incentive encourages cost 
containment by allowing the provider to retain a 
percentage of the difference between the prospectively 
determined operating cost rate and the ceiling. 

* 1.2. Cost components. 

Three separate cost components are used: plant cost, 
operating cost and nurse aide training and competency 
evaluation program and competency evaluation program 
(NATCEPs) costs. The rates, which are determined on a 
facility-by-facility basis, shall be based on annual cost 
reports filed by each provider. 

* 1.3. Ceiling limitations. 

In determining the ceiling limitations, there shall be 
direct patient care medians established for NFs in the 
Virginia portion of the Washington DC-MD-VA Metropolitan 
Statistical Area (MSA), the Richmond-Petersburg 
Metropolitan Statistical Area (MSA), and in the rest of the 
state. There shall be indirect patient care medians 
established for NFs in the Virginia portion of the 
Washington DC-MD-VA MSA, and in the rest of the state. 
The Washington DC-MD-VA MSA and the 
Richmond-Petersburg MSA shall include those cities and 
counties as listed and changed from time to time by the 
Health Care Financing Administration (HCFA). A NF 
located in a jurisdiction which HCF A adds to or removes 
from the Washington DC-MD-VA MSA or the 
Richmond-Petersburg MSA shall be placed in its new peer 
group, for purposes of reimbursement, at the beginning of 
its next fiscal year following the effective date of HCFA's 
final rule. 

* 1.4. Exemptions. 

Institutions for mental diseases providing nursing 
services for individuals age 65 and older shall be exempt 
from the prospective payment system as defined in ~~ 2.6, 
2.7, 2.8, 2.19, and 2.25, as are mental retardation facilities. 
All other sections of this payment system relating to 
reimbursable cost limitations shall apply. These facilities 
shall continue to be reimbursed retrospectively on the 
basis of reasonable costs in accordance with Medicare and 
Medicaid principles of reimbursement. Reimbursement to 

Intermediate Care Facilities for the Mentally Retarded 
(ICF /MR) shall be limited to the highest rate paid to a 
state ICF /MR institution, approved each July l by DMAS. 

~ 1.5. Medicare principles of reimbursement. 

Except as specifically modified herein, Medicare 
principles of reimbursement, as amended from time to 
time, shall be used to establish the allowable costs in the 
rate calculations. Allowable costs must be classified in 
accordance with the DMAS uniform chart of accounts (see 
VR 460-03-4.1941, Uniform Expense Classification) and 
must be identifiable and verified by contemporaneous 
documentation. 

All matters of reimbursement which are part of the 
DMAS reimbursement system shall supercede Medicare 
principles of reimbursement Wherever the DMAS 
reimbursement system conflicts with Medicare principles 
of reimbursement, the DMAS reimbursement system shall 
take precedence. Appendices are a part of the DMAS 
reimbursement system. 

PART II. 
RATE DETERMINATION PROCEDURES. 

Article l. 
Plant Cost Component. 

~ 2.1. Plant cost 

A Plant cost shall include actual allowable depreciation, 
interest, rent or lease payments for buildings and 
equipment as welt as property insurance, property taxes 
and debt financing costs allowable under Medicare 
principles of reimbursement or as defined herein. 

B. To calculate the reimbursement rate, plant cost shall 
be converted to a per diem amount by dividing it by the 
greater of actual patient days or the number of patient 
days computed as 95% of the daily licensed bed 
complement during the applicable cost reporting period. 

C. For NFs of 30 beds or less, to calculate the 
reimbursement rate, the number of patient days will be 
computed as not less than 85% of the daily licensed bed 
complement. 

D. Costs related to equipment and portions of a 
building/facility not available for patient care related 
activities are nonreimbursable plant costs. 

~ 2.2. New nursing facilities and bed additions. 

A 1. Providers shall be required to obtain three 
competitive bids when (i) constructing a new physical 
plant or renovating a section of the plant when 
changing the licensed bed capacity, and (ii) 
purchasing fixed equipment or major movable 
equipment related to such projects. 
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2. All bids must be obtained in an open competitive 
market manner, and subject to disclosure to DMAS 
prior to initial rate setting. (Related parties see ~ 
2.1 0.) 

B. Reimbursable costs for building and fixed equipment 
shall be based upon the 3/4 (25% of the surveyed projects 
with costs above the median, 75% with costs below the 
median) square foot costs for NFs published annually in 
the R.S. Means Building Construction Cost Data as adjusted 
by the appropriate R.S. Means Square Foot Costs "Location 
Factor" for Virginia for the locality in which the NF is 
located. Where the specific location is not listed in the 
R.S. Means Square Foot Costs "Location Factor" for 
Virginia, the facility's zip code shall be used to determine 
the appropriate locality factor from the U.S. Postal 
Services National Five Digit Zip Code for Virginia and the 
R.S. Means Square Foot Costs "Location Factors." The 
provider shall have the option of selecting the construction 
cost limit which is effective on the date the Certificate of 
Public Need (COPN) is issued or the date the NF is 
licensed. Total cost shall be calculated by multiplying the 
above 3/4 square foot cost by 385 square feet (the 
average per bed square footage). Total costs for building 
additions shall be calculated by multiplying the square 
footage of the project by the applicable components of the 
construction cost in the R.S. Means Square Foot Costs, not 
to exceed the total per bed cost for a new NF. Reasonable 
'imits for renovations shall be determined by the 
)_ppropriate costs in the R.S. Means Repair and 
Remodeling Cost Data, not to exceed the total R.S. Means 
Building Construction Cost Data 3/4 square foot costs for 
nursing homes. 

C. New NFs and bed additions to existing NFs must 
have prior approval under the state's Certificate of Public 
Need Law and Licensure regulations in order to receive 
Medicaid reimbursement. 

D. However in no case shall allowable reimbursed costs 
exceed 110% of the amounts approved in the original 
COPN, or 100% of the amounts approved in the original 
COPN as modified by any "significant change" COPN, 
where a provider has satisfied the requirements of the 
State Department of Health with respect to obtaining prior 
written approval for a "significant change" to a COPN 
which has previously been issued. 

9 2.3. Major capital expenditures. 

A. Major capital expenditures include, but are not 
limited to, major renovations (without bed increase), 
additions, modernization, other renovations, upgrading to 
new standards, and equipment purchases. Major capital 
expenditures shall be any capital expenditures costing 
$100,000 or more each, in aggregate for like items, or in 
aggregate for a particular project. These include purchases 
of similar type equipment or like items within a one 
calendar year period (not necessarily the provider's 
jeporting period). 
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B. Providers {including related organizations as defined 
in ~ 2.10) shall be required to obtain three competitive 
bids and if applicable, a Certificate of Public Need before 
initiating any major capital expenditures. All bids must be 
obtained in an open competitive manner, and subject to 
disclosure to the DMAS prior to initial rate setting. 
(Related parties see j 2.10.) 

C. Useful life shall be determined by the American 
Hospital Association's Estimated Useful Lives of 
Depreciable Hospital Assets (AHA). If the item is not 
included in the AHA guidelines, reasonableness shall be 
applied to determine useful life. 

D. Major capital additions, modernization, renovations, 
and costs associated with upgrading the NF to new 
standards shall be subject to cost limitations based upon 
the applicable components of the- construction cost limits 
determined in accordance with * 2.2 B. 

* 2.4. Financing. 

A. The DMAS shall continue its policy to disallow cost 
increases due to the refinancing of a mortgage debt, 
except when required by the mortgage holder to finance 
expansions or renovations. Refinancing shall also be 
permitted in cases where refinancing would produce a 
lower interest rate and result in a cost savings. The total 
net aggregate allowable costs incurred for all cost 
reporting periods related to the refinancing cannot exceed 
the total net aggregate costs that would have been 
allowable had the refinancing not occurred. 

1. Refinancing incentive. Effective July 1, 1991, for 
mortgages refinanced on or after that date, the DMAS 
will pay a refinancing incentive to encourage nursing 
facilities to refinance fixed-rate, fixed-term mortgage 
debt when such arrangements would benefit both the 
Commonwealth and the providers. The refinancing 
incentive payments will be made for the 10-year 
period following an allowable refinancing action, or 
through the end of the refinancing period should the 
loan be less than 10 years, subject to a savings being 
realized by application of the refinancing calculation 
for each of these years. The refinancing incentive 
payment shall be computed on the net savings from 
such refinancing applicable to each provider cost 
reporting period. Interest expense and amortization of 
loan costs on mortgage debt applicable to the cost 
report period for mortgage debt which is refinanced 
shall be compared to the interest expense and 
amortization of loan costs on the new mortgage debt 
for the cost reporting period. 

2. Calculation of refinancing incentive. The incentive 
shall be computed by calculating two index numbers, 
the old debt financing index and the new debt 
financing index. The old debt financing index shall be 
computed by multiplying the term (months) which 
would have been remaining on the old debt at the 
end of the provider's cost report period by the 
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interest rate for the old debL The new debt index 
shall be computed by multiplying the remaining term 
(months) of the new debt at the end of the cost 
reporting period by the new interest rate. The new 
debt index shall be divided by the old debt index to 
achieve a savings ratio for the period. The savings 
ratio shall be subtracted from a factor of 1 to 
determine the refinancing incentive factor. 

3. Calculation of net savings. The gross savings for the 
period shall be computed by subtracting the allowable 
new debt interest for the period from the allowable 
old debt interest for the period. The net savings for 
the period shall be computed by subtracting allowable 
new loan costs for the period from allowable gross 
savings applicable to the period. Any remaining 
unamortized old loan costs may be recovered in full 
to the extent of net savings produced for the period. 

4. Calculation of incentive amount. The net savings for 
the period, after deduction of any unamortized old 
loan and debt cancellation costs, shall be multiplied by 
the refinancing incentive factor to determine the 
refinancing incentive amount. The result shall be the 
incentive payment for the cost reporting period, which 
shall be included in the cost report settlement, subject 
to per diem computations under ~ 2.1 B, 2.1 C, and 
2.14 A. 

5. Where a savings is produced by a provider 
refinancing his old mortgage for a longer time period, 
the DMAS shall calculate the refinancing incentive and 
payment in accordance with ~~ 2.4 A 1 through 2.4 A 
4 for the incentive period. Should the calculation 
produce both positive and negative incentives, the 
provider's total incentive payments shall not exceed 
any net positive amount for the entire incentive 
period. Where a savings is produced by refinancing 
with either a principal balloon payment at the end of 
the refinancing period, or a variable interest rate, no 
incentive payment will be made, since the true savings 
to the Commonwealth cannot be accurately computed. 

6. All refinancings must be supported by adequate and 
verifiable documentation and allowable under DMAS 
regulations to receive the refinancing savings 
incentive. 

7. Balloon loan reimbursement. ThL<> regulation 
applies to the construction and acquisition of nursing 
facilities (as defined in ,)\)'1 2.2 and 2.5) and major 
capital npcnditures (as defined in § 2.3) that are 
financed ll'ith balloon loans. A balloon loan requires 
periodic payments to be made that do not fully 
amorti::e the principal balance over the term of the 
loan: the remaining balance must be repaid at the 
end of a .spectfied time period. Demand notes and 
loans H'ith call provisions shall not be deemed to be 
balloon loans. 

a. Incurred interest. Reimbursement for interest of a 

balloon loan and subsequent refinancint;s shall be 
considered a variable interest rate loan under § 2.4 
B. 

(I) A standard amortization period of 27 years, from 
the inception date of the original balloon loan. must 
be computed bJ' the provider and submitted to 
DMAS and used as the amortization period for 
loans for renovation. construction. or purchase of a 
nursing facllity. 

(2) A standard amortization period of 15 years. from 
the inception of the original balloon loan, must be 
used as the amortization period for loans on 
furniture. fixtures, and equipment. 

(3) A loan which is used partially for the acquisition 
of buildings, land. and land improvements and 
partially for the purchase of furniture, fixtures. and 
equipment must be prorated for the purpose of 
determining the amortization period. 

b. The allowable interest rate shall be limited to the 
interest rate upper limit in effect on the date of the 
original balloon loan, unless another rate is 
allowable under § 2.4 B. 

c. Financing costs. The limitations on financing 
costs set forth in § 2.4 B shall apply to halloo.' 
loans. Financing costs exceeding the limitations se. 
forth in these sections shall be allowed to the 
extent that such excess financing costs may be 
offset by any available interest savings. 

( 1) A 27-year amortization period must be used for 
deferred financing costs associated with the 
construction or purchase of a nursint; facility. 

( 2) A 15-year amortization period must be used for 
deferred financing costs associated with financing of 
furniture, fixtures. and movable equipment. 

(3) Financing costs associated 1-vith a loan used 
partial£v for the acquisition of buildings. land, and 
land improvements and partially for the purchase of 
furniture, fixtures. and equipment must be prorated 
for deterrnination of the amortization period. 

d. Cumulative credit computation. The computation 
of allowable interest and financing costs for balloon 
loans shall be calculated using the following 
procedures: 

( 1) A standard amortization schedule of allOJvable 
costs based upon the upper limits for interest and 
financing costs shall be computed b.J' the provider 
and submitted to DMAS for the applicable 27~)'ear 
or 15-year periods on the original balloon loan. 

( 2) For each cost reporting period. the provid~ 
shall be all01ved the lesser of loan costs (intere0 
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and financing costs) computed in accordance ·with 
subdivision 7 a of this subsection, or the actual 
loan costs incurred during the period. 

(3) To the extent that there IS a "credit" created by 
the actual loan costs being less than the loan costs 
computed on the amortization schedule in some 
periods, the provider may recover any otherwise 
allowable costs which result from the rejl'nandng, 
extension. or renewal of the balloon loan, and any 
loan costs which have been disallowed because the 
loan costs are over the limitation for some periods. 
However, the cumulative actual loan cost 
reimbursement may not exceed the cumulative 
allowable loan cost as computed on the 
amortization schedule to that date. 

(4) In refinancing or refinancings of the original 
balloon loan which involve additional borrowings in 
excess of the balance due on the original balloon 
loan, the excess over the balance due on the 
balloon loan shall be treated as new debt subject to 
the DMAS financing policies and regulations. Any 
interest and financing costs incurred on the 
refinancing shalf be allocated pro rata between the 
refinancing of the balloon loan and the new debt. 

(5) In the event of a sale of the facility, any unused 
balance of cumulative credit or cumulative provider 
excess costs would follow the balloon loan or the 
refinancing of the balloon loan if the balloon loan 
or its refinancing is paid by the buyer under the 
same terms as previously paid by the seller. 
Examples of th1s are (ij the buyer assumes the 
existing instrument containing the same rates and 
terms by the purchaser; or M the balance of the 
balloon loan or its refinancings is financed by the 
seller to the buyer under the same rates and terms 
of the existing loan as part of the sale of the 
facility. If the loan is otherWISe paid in full at any 
time and the facility is sold before the full 27-year 
or 15-year amortization period has expired, the 
balance of unused cumulative credit or cumulative 
provider excess costs shall expire and not be 
considered an allowable cost. 

e. In accordance with § 2.4 A. no refinancing 
incentive shalf be available for refinancings. 
e~Ytensions, or renewals of balloon loans. 

f. The balloon laan and refinancing of the balloon 
loan shall be subject to all requirements for 
allowable borrowing. except as otherwt:c;e provided 
by this subsection. ] 

B. Interest rate upper limit. 

Financing for all NFs and expansions which require a 
COPN and all renovations and purchases shall be subject 
to the following limitations: 
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l. Interest expenses for debt financing which is 
exempt from federal income taxes shall be limited to: 

The average weekly rates for Baa municipal rated 
bonds as published in· Cragie Incorporated Municipal 
Finance Newsletter as published weekly 
(Representative reoffering from general obligation 
bonds), plus one percentage point (100 basis points), 
during the week in which commitment for construction 
financing or closing for permanent financing takes 
place. 

2. a. Effective on and after July 1, 1990, the interest 
rate upper limit for debt financing by NFs that are 
subject to prospective reimbursement shall be the 
average of the rate for 1 0-year and 30-year U.S. 
Treasury Constant Maturities, as published in the 
weekly Federal Reserve Statistical Release (H.15), plus 
two percentage points (200 basis points). 

This limit (i) shall apply only to debt financing 
which is not exempt from federal income tax, and 
(ii) shall not be available to NF's which are eligible 
for such tax exempt financing unless and until a NF 
has demonstrated to the DMAS that the NF failed, 
in a good faith effort, to obtain any available debt 
financing which is exempt from federal income tax. 
For construction financing, the limit shall be 
determined as of the date on which commitment 
takes place. For permanent financing, the limit shall 
be determined as of the date of closing. The limit 
shall apply to allowable interest expenses during the 
term of the financing. 

b. The new interest rate upper limit shall also 
apply, effective July 1, 1990, to construction 
financing committed to or permanent financing 
closed after December 31, 1986, but before July I, 
1990, which is not exempt from federal income tax. 
The limit shall be determined as of July 1, 1990, 
and shall apply to allowable interest expenses for 
the term of the financing remaining on or after July 
I, 1990. 

3. Variable interest rate upper limit. 

a. The limitation set forth in ** 2.4 B 1 and 2.4 B 2 
shall be applied to debt financing which bears a 
variable interest rate as follows. The interest rate 
upper limit shall be determined on the date on 
which commitment for construction financing or 
closing for permanent financing takes place, and 
shall apply to allowable interest expenses during the 
term of such financing as if a fixed interest rate for 
the financing period had been obtained. A "fixed 
rate loan amortization schedule" shall be created for 
the loan period, using the interest rate cap in effect 
on the date of commitment for construction 
financing or the date of closing for permanent 
financing. 
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b. If the interest rate for any cost reporting period 
is below the limit determined in subdivision 3 a 
above, no adjustment will be made to the r:>reviclers 
provider's interest expense for that period, and a 
"carryover credit" to the extent of the amount 
allowable under the "fixed rate loan amortization 
schedule" will be created, but not paid. If the 
interest rate in a future cost reporting period is 
above the limit determined in subdivision 3 a above, 
the provider will be paid this "carryover credit" 
from prior period(s), not to exceed the cumulative 
carryover credit or his actual cost, whichever is 
less. 

c. The provider shall be responsible for preparing a 
verifiable and auditable schedule to support 
cumulative computations of interest claimed under 
the "carryover credit," and shall submit such a 
schedule with each cost report. 

4. The limitation set forth in ~ 2.4 B 1, 2, and 3 shall 
be applicable to financing for land, buildings, fixed 
equipment, major movable equipment, working capital 
for construction and permanent financing. 

5. Where bond issues are used as a source of 
financing, the date of sale shall be considered as the 
date of closing. 

6. The aggregate of the following costs shall be 
limited to 5.0% of the total allowable project costs: 

a. Examination Fees 

b. Guarantee Fees 

c. Financing Expenses (service fees, placement fees, 
feasibility studies, etc.) 

d. Underwriters Discounts 

e. Loan Points 

7. The aggregate of the following financing costs shall 
be limited to 2.0% of the total allowable project costs: 

a. Legal Fees 

b. Cost Certification Fees 

c. Title and Recording Costs 

d. Printing and Engraving Costs 

e. Rating Agency Fees 

C. DMAS shall allow costs associated with mortgage life 
insurance premiums in accordance with * 2130 of the 
HCFA-Pub. 15, Provider Reimbursement Manual (PRM-15). 

D. Interest expense on a debt service reserve fund is an 

allowable expense if required by the terms of the 
financing agreement. However, interest income resulting 
from such fund shall be used by DMAS to offset interest 
expense. 
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financing eesitJ -Bitell he eediflbdeti hy #te pro::ider 
tmd submitted te [)MAS fer the SffJiieaiJle ;]7--yeaF 
61' +!i-ye£ff ~ tffl the af'igffleliJalltxm letm. 

/h Fffl' eeefl eetH FCfJBl'fiflg f'CFie<h the f'>''e:'ider Bitall 
IJe £tilewed the ie88fff ef ioofl e&Sts (i>lfe!"C8/ tmd 
firzeneing eesfsj C817tf3Ukt! in aeea."fitlnee with 
suhfiil'l'sien 4 a ef #tis suhseetien, er ffle aeitlti-l 
leaft e&Sts inet<>Fed dHffltg the f'CFie<h 

ec 'Fe the €!*tettl that tkere is a "emiit" eFCaleti IJy 
the aeltffl/ leaft e&Sts iJaing le8s thtm the ioofl e&Sts 
tem-pukt! en #te fi;Jl8; Eiffl!t'ail schedule in some 
{)Ctietls, the {)ra·:itler ~ reee+'eT e-ny ether:Pise 
a!le wflhl-e eesf:.s whieh f'CStflt from -the r''cfina, wr>r:g, 
cctenst'a,z, er re:ze:~vxl ef the IJatleen !:ettfr. ttft£1 tl-ftY 

!ettn eests whiek -haw -!Jeen t!isa!la rveti heea&se the 
lean eesfs Sf'C twef' #te f-i,nitatiail fer some -per-iat!s. 
IJa:b'C'v'CT, fh.e Ch'J1Utltili"'v'C tJ-etttttl- fflatt ee5-E 
Peimhu."EJ·ement fftSj' H&t C*eCCti #te eumu!eti-.·e 
a !f-a H'ahle t-een- e&-s-t 8-S cem-putetl &ft #te 
a;?lCh !t'zt~tien schetiule -te #tttt tltffe; 

t/; fn t'Cfineneift{; er 1 cfiiladet>tt;8 ef #te er-iginal 
-IJallatm kJtm whieh ~ atltlitiene-1 hen"8:t'-ings in 
C*ee5S ef the iJal&tee <ffle tffl the eriginal IJalltxm 
letm. the C*eeff8 tWeF the IJalanee <ffle "" the 
IJalltxm leaft Bltall IJe tf'effted as tteW deiJt ffttiJjeet te 
#te DMAS financing -pelieies anti regffletians. A-njt 
inteFest ttft£1 fLiSilei,rg eesfs itwHrreti mt #te 
l'C/filBdet'i't{; -slwll fle a!fectltetf fH8 fflitt hefH'CCd #te 
l'Cft; !8dCi, 'if ef the IJal/een ioofl tmd the ReW deiJt.c 

"' In the fWefli ef 8 oe/e ef the feeilily, ffflY tHttfflCti 
iJakmee ef Ch';Jittleti-.·e ereti# er elimtdatf'v·e {)i'TOitier 
C*ee5S e&Sts wetffli fellew the IJalltxm leaft 61' the 
N:jinaneing ef the IJalltxm ioofl if the IJalltxm ioofl 
& itt; rejimmei"g is fJt1/d IJy the iJHyff fflltieF the 
same feFms as f""C''ieH:;/; fJt1/d IJy the seller. 
Emffl{J{es ef #tis Sf'Cf #te iJHyff assumes the 
{!3(3isting instt'Nment eenteinin-g -the same rofes anti 
.ferffl:s lJy #te -pttrchaser, er #te ha{a,zee ef #te 
-IJallatm letm- er its t"Cfrizailet·dbs is j-ineneeti -!Jy the 
seileF te the iJHyff fflltieF the - fflles tmd feFms 
ef the e.ci81t'.tt; ioofl as fHlFI ef the oe/e ef the 
feeilily, If the ioofl is etherwise fJt1/d in fttll <t1 ffflY 

tfflte tmd the jaeility is se/d iJefere the fttll ;]7--yeaF 
& +!i-ye£ff amerlt'Mtien peried has exptied. the 
-f3.a!:a.ltee ef f:HtttffCti eu,;m!ati-.'6 e-reti-i-t er ewnulati, ·e 
fJ."8:•ider ~ e&Sts Bltall e2f{JiFC tmd ITet IJe 
er=Mst'dercd an e!!etitll3!-e eest-; 
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§-; ffl accerdance w-if-h § .;}--;4 A-;- lffl l't'/ina!lc/,It; 
incentil'c ,<ilttH/- be Ol'ai!aB!e fer ref/Nanci:z;j, 
extensifJ>"ZS, er rcnelt'tl!s ef lJ.ttll.eeH /ettns-; 

§.; Hte -bttlleoo letm £Htt! rcfintli?t.·,lb ef lite -lJt:tileen 
l&tHt &tell -he -sH-!Jjee-t ffl etl FCf{tdHrnc.zts fer a/!-ewahlc 
harraw/ng. e-:«!efJl e-s ethent·fsc f3FBLded hy this 
sttbseetfmz. ] 

* 2.5. Purchases of nursing facilities (NF). 

A. In the event of a sale of a NF, the purchaser must 
have a current license and certification to receive DMAS 
reimbursement as a provider. 

B. The following reimbursement principles shall apply to 
the purchase of a NF: 

l. The allowable cost of a bona fide sale of a facility 
(whether or not the parties to the sale were, are, or 
will be providers of Medicaid services) shall be the 
lowest of the sales price, the replacement cost value 
determined by independent appraisal, or the 
limitations of Part XVI - Revaluation of Assets. 
Revaluation of assets shall be permitted only when a 
bona fide sale of assets occurs. 

2. Notwithstanding the provisions of ~ 2.10, where 
there is a sale between related parties (whether or 
not they were, are or will be providers of Medicaid 
services), the buyer's allowable cost basis for the 
nursing facility shall be the seller's allowable 
depreciated historical cost (net book value), as 
determined for Medicaid reimbursement. 

3. For purposes of Medicaid reimbursement, a ''bona 
fide" sale shall mean a transfer of title and possession 
for consideration between parties which are not 
related. Parties shall be deemed to be "related" if 
they are related by reasons of common ownership or 
control. If the parties are members of an immediate 
family, the sale shall be presumed to be between 
related parties if the ownership or control by 
immediate family members, when aggregated together, 
meets the definitions of "common ownership" or 
"controL" See 0 2.10 C for definitions of "common 
ownership," "control," "immediate family," and 
"significant ownership or control." 

4. The useful life of the fixed assets of the facility 
shall be determined by AHA guidelines . 

5. The buyer's basis in the purchased assets shall be 
reduced by the value of the depreciation recapture 
due the state by the provider-seller, until 
arrangements for repayment have been agreed upon 
by DMAS. 

6. In the event the NF is owned by the seller for less 
than five years, the reimbursable cost basis of the 
purchased NF to the buyer, shall be the seller's 
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allowable historical cost as determined by DMAS. 

C. An appraisal expert shall be defined as an individual 
or a firm that is experienced and specializes in 
multi-purpose appraisals of plant assets involving the 
establishing or reconstructing of the historical cost of such 
assets. Such an appraisal expert employs a specially 
trained and supervised staff with a complete range of 
appraisal and cost construction techniques; is experienced 
in appraisals of plant assets used by providers, and 
demonstrates a knowledge and understanding of the 
regulations involving applicable reimbursement principles, 
particularly those pertinent to depreciation; and is 
unrelated to either the buyer or seller. 

D. At a minimum, appraisals must include a breakdown 
by cost category as follows: 

1. Building; fixed equipment; movable equipment; land; 
land improvements. 

2. The estimated useful life computed in accordance 
with AHA guidelines of the three categories, building, 
fixed equipment, and movable equipment must be 
included in the appraisal. This information shall be 
utilized to compute depreciation schedules. 

E. Depreciation recapture. 

1. The provider-seller of the facility shall make a 
retrospective settlement with DMAS in instances where 
a gain was made on disposition. The department shall 
recapture the depreciation paid to the provider by 
Medicaid for the period of participation in the 
Program to the extent there is gain realized on the 
sale of the depreciable assets. A final cost report and 
refund of depreciation expense, where applicable, shall 
be due within 30 days from the transfer of title (as 
defined below). 

2. No depreciation adjustment shall be made in the 
event of a loss or abandonment. 

F. Reimbursable depreciation. 

l. For the purpose of this section, "sale or transfer" 
shall mean any agreement between the transferor and 
the transferee by which the former, in consideration 
of the payment or promise of payment of a certain 
price in money, transfers to the latter the title and 
possession of the property. 

2. Upon the sale or transfer of the real and tangible 
personal property comprising a licensed nursing 
facility certified to provide services to DMAS, the 
transferor or other person liable therein shall 
reimburse to the Commonwealth the amount of 
depreciation previously allowed as a reasonable cost 
of providing such services and subject to recapture 
under the provisions of the State Plan for Medical 
Assistance. The amount of reimbursable depreciation 

shall be paid to the Commonwealth within 30 days of 
the sale or transfer of the real property unless an 
alternative form of repayment, the term of which 
shall not exceed one year, is approved by the 
director. 

3. Prior to the transfer, the transferor shall file a 
written request by certified or registered mail to the 
director for a letter of verification that he either does 
not owe the Commonwealth any amount for 
reimbursable depreciation or that he has repaid any 
amount owed the Commonwealth for reimbursable 
depreciation or that an alternative form of repayment 
has been approved by the director. The request for a 
Jetter of verification shall state: 

a. That a sale or transfer is about to be made; 

b. The location and general description of the 
property to be sold or transferred; 

c. The names and addresses of the transferee and 
transferor and all such business names and 
addresses of the transferor for the last three years; 
and 

d. Whether or not there is a debt owing to the 
Commonwealth for the amount of depreciation 
charges previously allowed and reimbursed as 
reasonable cost to the transferor under the Virgin! 
Medical Assistance Program. · 

4. Within 90 days after receipt of the request, the 
director shall determine whether or not there is an 
amount due to the Commonwealth by the nursing 
facility by reason of depreciation charges previously 
allowed and reimbursed as a reasonable cost under 
DMAS and shall notify the transferor of such sum, if 
any. 

5. The transferor shall provide a copy of this section 
and a copy of his request for a letter of verification 
to the prospective transferee via certified mail at least 
30 days prior to the transfer. However, whether or not 
the transferor provides a copy of this section and his 
request for verification to the prospective transferee 
as required herein, the transferee shall be deemed to 
be notified of the requirements of this law. 

6. After the transferor has made arrangements 
satisfactory to the director to repay the amount due 
or if there is no amount due, the director shall issue 
a letter of verification to the transferor in recordable 
form stating that the transferor has complied with the 
provisions of this section and setting forth the term of 
any alternative repayment agreement. The failure of 
the transferor to reimburse to the Commonwealth the 
amount of depreciation previously allowed as a 
reasonable cost of providing service to DMAS in P 

timely manner renders the transfer of the nursii 
facility ineffective as to the Commonwealth. 
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7. Upon a finding by the director that such sale or 
transfer is ineffective as to the Commonwealth, DMAS 
may collect any sum owing by any means available by 
law, including devising a schedule for reducing the 
Medicaid reimbursement to the transferee up to the 
amount owed the Commonwealth for reimbursable 
depreciation by the transferor or other person liable 
therein. Medicaid reimbursement to the transferee 
shall continue to be so reduced until repayment is 
made in full or the terms of the repayment are 
agreed to by the transferor or person liable therein. 

8. In the event the transferor or other person liable 
therein defaults on any such repayment agreement the 
reductions of Medicaid reimbursement to the 
transferee may resume. 

An action brought or initiated to reduce the 
transferee's Medicaid reimbursement or an action for 
attachment or levy shall not be brought or initiated 
more than six months after the date on which the 
sale or transfer has taken place unless the sale or 
transfer has been concealed or a letter of verification 
has not been obtained by the transferor or the 
transferor defaults on a repayment agreement 
approved by the director. 

Article 2. 
Operating Cost Component. 

/ 2.6. Operating cost. 

A. Operating cost shall be the total allowable inpatient 
cost less plant cost and NATCEPs costs. See Part VII for 
rate determination procedures for NATCEPs costs. To 
calculate the reimbursement rate, operating cost shall be 
converted to a per diem amount by dividing it by the 
greater of actual patient days, or the number of patient 
days computed as 95% of the daily licensed bed 
complement during the applicable cost reporting period. 

B. For NFs of 30 beds or less, to calculate the 
reimbursement rate the number of patient days will 
continue to be computed as not less than 85% of the daily 
licensed bed complement. 

~ 2.7. Nursing facility reimbursement formula. 

A. Effective on and after October l, 1990, all NFs 
subject to the prospective payment system shall be 
reimbursed under a revised formula entitled "The Patient 
Intensity Rating System (PIRS) ." PIRS is a patient based 
methodology which links NF's per diem rates to the 
intensity of services required by a NF's patient mix. Three 
classes were developed which group patients together 
based on similar functional characteristics and service 
needs. 

1. Any NF receiving Medicaid payments on or after 
October I, 1890, shall satisfy all the requirements of ~ 

l919(b) through (d) of the Social Security Act as they 
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relate to provision of services, residents' rights and 
administration and other matters. 

2. In accordance with ~ 1.3, direct patient care 
operating cost peer groups shall be established for the 
Virginia portion of the Washington DC-MD-VA MSA, 
the Richmond-Petersburg MSA and the rest of the 
state. Direct patient care operating costs shall be as 
defined in VR 460-03-1491. Indirect patient care 
operating cost peer groups shall be established for the 
Virginia portion of the Washington DC-MD-VA MSA 
and for the rest of the state. Indirect patient care 
operating costs shall include all other operating costs, 
not defined in VR 460-03-4.1941 as direct patient care 
operating costs and NATCEPs costs. 

3. Each NF's Service Intensity Index (SII) shall be 
calculated for each semiannual period of a NF's fiscal 
year based upon data reported by that NF and 
entered into DMAS' Long Term Care Information 
System (LTC!S). Data will be reported on the 
multidimensional assessment form prescribed by DMAS 
(now DMAS-85) at the time of admission and then 
twice a year for every Medicaid recipient in a NF. 
The NF's SII, derived from the assessment data, will 
be normalized by dividing it by the average for all 
NF's in the state. 

See VR 460-03-4.1944 for the PIRS class structure, the 
relative resource cost assigned to each class, the 
method of computing each NF's facility score and the 
methodology of computing the NF's semiannual SIIs. 

4. The normalized Sll shall be used to calculate the 
initial direct patient care operating cost peer group 
medians. It shall also be used to calculate the direct 
patient care operating cost prospective ceilings and 
direct patient care operating cost prospective rates for 
each semiannual period of a NF's subsequent fiscal 
years. 

a. The normalized SII, as determined during the 
quarter ended September 30, 1990, shall be used to 
calculate the initial direct patient care operating 
cost peer group medians. 

b. A NF's direct patient care operating cost 
prospective ceiling shall be the product of the NF's 
peer group direct patient care ceiling and the NF's 
normalized SIJ for the previous semiannual period. 
A NF's direct patient care operating cost prospective 
ceiling will be calculated semiannually. 

c. An SSI rate adjustment, if any, shall be applied to 
a NF's prospective direct patient care operating cost 
base rate for each semiannual period of a NF's 
fiscal year. The SII determined in the second 
semiannual period of the previous fiscal year shall 
be divided by the average of the previous fiscal 
year's SIIs to determine the SII rate adjustment, if 
any, to the first semiannual period of the subsequent 
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fiscal year's prospective direct patient care 
operating cost base rate. The SII determined in the 
first semiannual period of the subsequent fiscal year 
shall be divided by the average of the previous 
fiscal year's SIIs to determine the SII rate 
adjustment, if any, to the second semiannual period 
of the subsequent fiscal year's prospective direct 
patient care operating cost base rate. 

d. See VR 460-03-4.1944 for an illustration of how 
the SII is used to adjust direct patient care 
operating ceilings and the semiannual rate 
adjustments to the prospective direct patient care 
operating cost base rate. 

5. Ao adjustment factor shall be applied to both the 
direct patient care and indirect patient care peer 
group medians to determine the appropriate initial 
peer group ceilings. 

a. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number 
of NF bed days during fiscal year 1991 under the 
prospective payment system in effect through 
September 30, 1990, as modified to incorporate the 
estimated additional NF reimbursement mandated 
by the provisions of ~ 1902(a)(l3)(A) of the Social 
Security Act as amended by § 4211 (b)(1) of the 
Omnibus Budget Reconciliation Act of 1987. 

b. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number 
of NF bed days during FY 1991 under the PIRS 
prospective payment system. 

c. The DMAS shall determine the differential 
between a and b above and shall adjust the peer 
group medians within the PIRS as appropriate to 
reduce the differential to zero. 

d. The adjusted PIRS peer group medians shall 
become the initial peer group ceilings. 

B. The allowance for inflation shall be based on the 
percentage of change in the moving average of the Skilled 
Nursing Facility Market basket of Routine Service Costs, as 
developed by Data Resources, Incorporated, adjusted for 
Virginia, determined in the quarter in which the NF's 
most recent fiscal year ended. NFs shall have their 
prospective operating cost ceilings and prospective 
operating cost rates established in accordance with the 
following methodology: 

I. The initial peer group ceilings established under ~ 

2.7 A shall be the final peer group ceilings for a NF's 
first full or partial fiscal year under PIRS and shall 
be considered as the initial "interim ceilings" for 
calculating the subsequent fiscal year's peer group 
ceilings. Peer group ceilings for subsequent fiscal 
years shall be calculated by adjusting the initial 
"interim" ceilings by a "percentage factor" which 

shall eliminate any allowances for inflation after 
September 30, 1990, calculated in both §§ 2.7 A 5 a 
and 2.7 A 5 c. The adjusted initial "interim" ceilings 
shall be considered as the final "interim ceiling." Peer 
group ceilings for subsequent fiscal years shall be 
calculated by adjusting the final "interim" ceiling, as 
determined above, by 100% of historical inflation from 
October 1, 1990, to the beginning of the NFs next 
fiscal year to obtain new "interim" ceilings, and 50% 
of the forecasted inflation to the end of the NFs next 
fiscal year. 

2. A NF's average allowable operating cost rates, as 
determined from its most recent fiscal year's cost 
report, shall be adjusted by 50% of historical inflation 
and 50% of the forecasted inflation to calculate its 
prospective operating cost base rates. 

C. The PIRS method shall still require comparison of 
the prospective operating cost rates to the prospective 
operating ceilings. The provider shall be reimbursed the 
lower of the prospective operating cost rates or 
prospective operating ceilings. 

D. Nonoperating costs. 

1. Allowable plant costs shall be reimbursed in 
accordance with Part II, Article 1. Plant costs shall 
not include the component of cost related to making 
or producing a supply or service. 

2. NATCEPs cost shall be reimbursed in accordance 
with Part VII. 

E. The prospective rate for each NF shall be based 
upon operating cost and plant cost components or charges, 
whichever is lower, plus NATCEPs costs. The disallowance 
of nonreimbursable operating costs in any current fiscal 
year shall be reflected in a subsequent year's prospective 
rate determination. Disallowances of nonreimbursable plant 
costs and NATCEPs costs shall be reflected in the year in 
which the nonreimbursable costs are included. 

F. For those NFs whose operating cost rates are below 
the ceilings, an incentive plan shall be established whereby 
a NF shall be paid, on a sliding scale, up to 25% of the 
difference between its allowable operating cost rates and 
the peer group ceilings under the PIRS. 

I. The table below presents four incentive examples 
under the PIRS: 

A 1 1 0\,·a b 1 e 
PPer Group Cost 
Cc i I i ngs Pr>l" Day 

$:10 DO $27 Ull 
30 00 22 . 50 
30 00 20 00 
:\0 00 30 00 

$3 
7 

10 
ll 

DO 
.oo 
1_)1) 

Difference 
'~ of 
Cc i ling 

1 O'S 
2500 
:no~ 

Scale 
Sliding 0~ Dit'-

Scalc ference 

$ . :\0 10'{; 

1 813 25°(, 
2.50 25'{; 

0 

2. Separate efficiency incentives shall be calculater" 
for both the direct and indirect patien(- care operatin 

Virginia Register of Regulations 

1354 



ceilings and costs. 

G. Quality of care requirement. 

A cost efficiency incentive shall not be paid to a NF for 
the prorated period of time that it is not in conformance 
with substantive, nonwaived life, safety, or quality of care 
standards. 

H. Sale of facility. 

In the event of the sale of a NF, the prospective base 
operating cost rates for the new owner's first fiscal period 
shall be the seller's prospective base operating cost rates 
before the sale. 

I. Public notice. 

To comply with the requirements of § 1902(a)(28)(c) of 
the Social Security Act, DMAS shall make available to the 
public the data and methodology used in establishing 
Medicaid payment rates for nursing facilities. Copies may 
be obtained by request under the existing procedures of 
the Virginia Freedom of Information Act. 

~ 2.8. Phase-in period. 

A. To assist NFs in converting to the PIRS methodology, 
~ phase-in period shall be provided until June 30, 1992. 

B. From October 1, 1990, through June 30, 1991, a NF's 
prospective operating cost rate shall be a blended rate 
calculated at 33% of the PIRS operating cost rates 
determined by § 2.7 above and 67% of the "current" 
operating rate determined by subsection D below. 

C. From July 1, 1991, through June 30, 1992, a NF's 
prospective operating cost rate shall be a blended rate 
calculated at 67% of the PIRS operating cost rates 
determined by § 2.7 above and 33% of the "current" 
operating rate determined by subsection D below. 

D. The following methodology shall be applied to 
calculate a NF's "current" operating rate: 

I. Each NF shall receive as its base "current" 
operating rate, the weighted average prospective 
operating cost per diems and efficiency incentive per 
diems if applicable, calculated by DMAS to be 
effective September 30, 1990. 

2. The base "current" operating rate established above 
shall be the "current" operating rate for the NF's first 
partial fiscal year under PIRS. The base "current" 
operating rate shall be adjusted by appropriate 
allowance for historical inflation and 50% of the 
forecasted inflation based on the methodology 
contained in ~ 2.7 B at the beginning of each of the 
NF's fiscal years which starts during the phase-in 
period, October 1, 1990, through June 30, 1992, to 
determine the NF's prospective "current" operating 
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rate. See VR 4611-03-4.1944 for example calculations. 

* 2.8. Nursing facility rate change. 

For the period beginning July 1, 1991, and ending June 
30, 1992, the per diem operating rate for each NF shall be 
adjusted. This shall be accomplished by applying a 
uniform adjustment factor to the rate of each NF. 

Article 3. 
Allowable Cost Identification. 

* 2.9. Allowable costs. 

Costs which are included in rate determination 
procedures and final settlement shall be only those 
allowable, reasonable costs which are acceptable under the 
Medicare principles of reimbursement, except as 
specifically modified in the Plan and as may be subject to 
individual or ceiling cost limitations and which are 
classified in accordance with the DMAS uniform chart of 
accounts (see VR 460-03-4.1941, Uniform Expense 
Classification). 

A. Certification. 

The cost of meeting all certification standards for NF 
requirements as required by the appropriate state 
agencies, by state laws, or by federal legislation or 
regulations. 

B. Operating costs. 

1. Direct patient care operating costs shall be defined 
in VR 460-03-4.1941. 

2. Allowable direct patient care operating costs shall 
exclude (i) personal physician fees, and (ii) pharmacy 
services and prescribed legend and nonlegend drugs 
provided by nursing facilities which operate licensed 
in-house pharmacies. These services shall be billed 
directly to DMAS through separate provider 
agreements and DMAS shall pay directly in 
accordance with subsections e and f of Attachment 
4.19 B of the State Plan for Medical Assistance (VR 
460-02-4.1920). 

3. Indirect patient care operating costs include all 
other operating costs, not identified as direct patient 
care operating costs and NATCEPs costs in VR 
460-03-4.1941, which are allowable under the Medicare 
principles of reimbursement, except as specifically 
modified herein and as may be subject to individual 
cost or ceiling limitations. 

C. Allowances/goodwill. 

Bad debts, goodwill, charity, courtesy, and all other 
contractual allowances shall not be recognized as an 
allowable cost. 
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D. Cost of protecting employees from blood borne 
pathogens. 

Effective July 1, 1994, reimbursement of allowable costs 
shall be adjusted in the following way to recognize the 
costs of complying with requirements of the Occupational 
Safety and Health Administration (OSHA) for protecting 
employees against exposure to blood borne pathogens. 

1. Hepatitis B immunization. The statewide median of 
the reasonable acquisition cost per unit of 
immunization times the number of immunizations 
provided to eligible employees during facility fiscal 
years ending during SFY 1994, divided by Medicaid 
days in the same fiscal period, shall be added to the 
indirect peer group ceiling effective July 1, 1994. This 
increase to the ceilings shall not exceed $.09 per day 
for SFY 1995. 

2. Other OSHA compliance costs. The indirect peer 
group ceilings shall be increased by $.07, effective 
July 1, 1994, to recognize continuing OSHA compliance 
costs other than immunization. 

3. Data submission by nursing facilities. Nursing 
facilities shall provide for fiscal years ending during 
SFY 1994, on forms provided by DMAS, (i) the names, 
job titles and social security numbers of individuals 
immunized, the number of immunizations provided to 
each and the dates of immunization; and (ii) the 
acquisition cost of immunization. 

~ 2.10. Purchases/related organizations. 

A. Costs applicable to services, facilities, and supplies 
furnished to the provider by organizations related to the 
provider by common ownership or control shall be 
included in the allowable cost of the provider at the cost 
to the related organization, provided that such costs do not 
exceed the price of comparable services, facilities or 
supplies. Purchases of existing NFs by related parties shall 
be governed by the provisions of ~ 2.5 B 2. 

Allowable cost applicable to management services 
furnished to the provider by organizations related to the 
provider by common ownership or control shall be lesser 
of the cost to the related organization or the per patient 
day ceiling limitation established for management services 
cost. (See VR 460-03-4.1943, Cost Reimbursement 
Limitations.) 

B. Related to the provider shall mean that the provider 
is related by reasons of common ownership or control by 
the organization furnishing the services, facilities, or 
supplies. 

C. Common ownership exists when an individual or 
individuals or entity or entities possess significant 
ownership or equity in the parties to the transaction. 
Control exists where an individual or individuals or entity 
or entities have the power, directly or indirectly, 

significantly to influence or direct the actions or policies 
of the parties to the transaction. Significant ownership or 
control shall be deemed to exist where an individual is a 
"person with an ownership or control interest" within the 
meaning of 42 CFR 455.101. If the parties to the 
transaction are members of an immediate family, as 
defined below, the transaction shall be presumed to be 
between related parties if the ownership or control by 
immediate family members, when aggregated together, 
meets the definitions of "common ownership" or "control," 
as set forth above. Immediate family shall be defined to 
include, but not be limited to, the following: (i) husband 
and wife, (ii) natural parent, child and sibling, (iii) 
adopted child and adoptive parent, (iv) step-parent, 
step-child, step-sister, and step-brother, (v) father-in-law, 
mother-in-law, sister-in-law, brother-in-law, son-in-law and 
daughter-in-law, and (vi) grandparent and grandchild. 

D. Exception to the related organization principle. 

1. Effective with cost reports having fiscal years 
beginning on or after July 1, 1986, an exception to the 
related organization principle shall be allowed. Under 
this exception, charges by a related organization to a 
provider for goods or services shall be allowable cost 
to the provider if all four of the conditions set out 
below are met. 

2. The exception applies if the provider demonstrates 
by convincing evidence to the satisfaction of DMAS 
that the following criteria have been met: 

a. The supplying organization is a bona fide separate 
organization. This means that the supplier is a 
separate sole proprietorship, partnership, joint 
venture, association or corporation and not merely 
an operating division of the provider organization. 

b. A substantial part of the supplying organization's 
business activity of the type carried on with the 
provider is transacted with other organizations not 
related to the provider and the supplier by common 
ownership or control and there is an open, 
competitive market for the type of goods or services 
furnished by the organization. In determining 
whether the activities are of similar type, it is 
important to also consider the scope of the activity. 

For example, a full service management contract 
would not be considered the same type of business 
activity as a minor data processing contract. The 
requirement that there be an open, competitive 
market is merely intended to assure that the item 
supplied has a readily discernible price that is 
established through arms·length bargaining by well 
informed buyers and sellers. 

c. The goods or services shall be those which 
commonly are obtained by institutions such as the 
provider from other organizations and are not a 
basic element of patient care ordinarily furnislle( 
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directly to patients by such institutions. This 
requirement means that institutions such as the 
provider typically obtain the good or services from 
outside sources rather than producing the item 
internally. 

d. The charge to the provider is in line with the 
charge for such services, or supplies in the open 
market and no more than the charge made under 
comparable circumstances to others by the 
organization for such goods or services. The phrase 
"open market" takes the same meaning as "open, 
competitive market" in subdivision b above. 

3. Where all of the conditions of this exception are 
met, the charges by the supplier to the provider for 
such goods or services shall be allowable as costs. 

4. This exception does not apply to the purchase, lease 
or construction of assets such as property, buildings, 
fixed equipment or major movable equipment. The 
terms "goods and services" may not be interpreted or 
construed to mean capital costs associated with such 
purchases, leases, or construction. 

E. Three competitive bids shall not be required for the 
building and fixed equipment components of a construction 
project outlined in § 2.2. Reimbursement shall be in 
accordance with § 2.10 A with the limitations stated in § 
'.2 B. 

§ 2.11. Administrator/owner compensation. 

A. Administrators' compensation, whether administrators 
are owners or non-owners, shall be based on a schedule 
adopted by DMAS and varied according to facility bed 
size. The compensation schedule shall be adjusted annually 
to reflect cost-of-living increases and shall be published 
and distributed to providers annually. The administrator's 
compensation schedule covers only the position of 
administrator and assistants and does not include the 
compensation of owners employed in capacities other than 
the NF administrator (see VR 460-03-4.1943, Cost 
Reimbursement Limitations). 

B. Administrator compensation shall mean remuneration 
paid regardless of the form in which it is paid. This 
includes, but shall not be limited to, salaries, professional 
fees, insurance premiums (if the benefits accrue to the 
employer/owner or his beneficiary) director fees, personal 
use of automobiles, consultant fees, management fees, 
travel allowances, relocation expenses in excess of IRS 
guidelines, meal allowances, bonuses, pension plan costs, 
and deferred compensation plans. Management fees, 
consulting fees, and other services performed by owners 
shall be included in the total compensation if they are 
performing administrative duties regardless of how such 
services may be classified by the provider. 

C. Compensation for all administrators (owner and 
:onowner) shall be based upon a 40 hour week to 
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determine reasonableness of compensation. 

D. Owner /administrator employment documentation. 

I. Owners who perform services for a NF as an 
administrator and also perform additional duties must 
maintain adequate documentation to show that the 
additional duties were performed beyond the normal 
40 hour week as an administrator. The additional 
duties must be necessary for the operation of the NF 
and related to patient care. 

2. Services provided by owners, whether in employee 
capacity, through management contracts, or through 
home office relationships shall be compared to the 
cost and services provided in arms-length transactions. 

3. Compensation for such services shall be adjusted 
where such compensation exceeds that paid in such 
arms-length transactions or where there is a 
duplication of duties normally rendered by an 
administrator. No reimbursement shall be allowed for 
compensation where owner services cannot be 
documented and audited. 

* 2.12. Depreciation. 

The allowance for depreciation shall be restricted to the 
straight line method with a useful life in compliance with 
AHA guidelines. If the item is not included in the AHA 
guidelines, reasonableness shall be applied to determine 
useful life. 

~ 2.13. Rent/Leases. 

Rent or lease expenses shall be limited by the 
provisions of VR 460-03-4.1942, Leasing of Facilities. 

* 2.14. Provider payments. 

A. Limitations. 

l. Payments to providers, shall not exceed charges for 
covered services except for (i) public providers 
furnishing services free of charge or at a nominal 
charge (ii) nonpublic provider whose charges are 60% 
or less of the allowable reimbursement represented by 
the charges and that demonstrates its charges are less 
than allowable reimbursement because its customary 
practice is to charge patients based on their ability to 
pay. Nominal charge shall be defined as total charges 
that are 60% or less of the allowable reimbursement 
of services represented by these charges. Providers 
qualifying in this section shall receive allowable 
reimbursement as determined in this Plan. 

2. Allowable reimbursement in excess of charges may 
be carried forward for payment in the two succeeding 
cost reporting periods. A new provider may carry 
forward unreimbursed allowable reimbursement in the 
five succeeding cost reporting periods. 
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3. Providers may be reimbursed the carry forward to 
a succeeding cost reporting period (i) if total charges 
for the services provided in that subsequent period 
exceed the total allowable reimbursement in that 
period (ii) to the extent that the accumulation of the 
carry forward and the allowable reimbursement in 
that subsequent period do not exceed the providers' 
direct and indirect care operating ceilings plus 
allowable plant cost. 

B. Payment for service shall be based upon the rate in 
effect when the service was rendered. 

C. For cost reports filed on or after August l, 1992, an 
interim settlement shall be made by DMAS within 180 
days after receipt and review of the cost report. The 
180-day time frame shall similarly apply to cost reports 
filed but not interim settled as of August I, 1992. The 
word "review," for purposes of interim settlement, shall 
include verification that all financial and other data 
specifically requested by DMAS is submitted with the cost 
report. Review shall also mean examination of the cost 
report and other required submission for obvious errors, 
inconsistency, inclusion of past disallowed costs, unresolved 
prior year cost adjustments and a complete signed cost 
report that conforms to the current DMAS requirements 
herein. 

However, an interim settlement shall not be made when 
one of the following conditions exists. 

1. Cost report filed by a terminated provider; 

2. Insolvency of the provider at the time the cost 
report is submitted; 

3. Lack of a valid provider agreement and 
decertification; 

4. Moneys owed to DMAS; 

5. Errors or inconsistencies in the cost report; or 

6. Incomplete/nonacceptable cost report. 

~ 2.15. Legal fees/accounting. 

A. Costs claimed for legal/accounting fees shall be 
limited to reasonable and customary fees for specific 
services rendered. Such costs must be related to patient 
care as defined by Medicare principles of reimbursement 
and subject to applicable regulations herein. 
Documentation for legal costs must be available at the 
time of audit. 

B. Retainer fees shall be considered an allowable cost 
up to the limits established in VR 460-03-4.1943, Cost 
Reimbursement Limitations. 

C. As mandated by the Omnibus Budget Reconciliation 
Act of 1990, effective November 5, 1990, reimbursement of 

legal expenses for frivolous litigation shall be denied if the 
action is initiated on or after November 5, 1990. Frivolous 
litigation is any action initiated by the nursing facility that 
is dismissed on the basis that no reasonable legal ground 
existed for the institution of such action. 

~ 2.16. Documentation. 

Adequate documentation supporting cost claims must be 
provided at the time of interim settlement, cost settlement, 
audit, and final settlement. 

~ 2.17. Fraud and nbuse. 

Previously disallowed costs which are under appeal and 
affect more than one cost reporting period shall be 
disclosed in subsequent cost reports if the provider wishes 
to reserve appeal rights for such subsequent cost reports. 
The reimbursement effect of such appealed costs shall be 
computed by the provider and submitted to DMAS with 
the cost report. Where such disclosure is not made to 
DMAS, the inclusion of previously disallowed costs may be 
referred to the Medicaid Fraud Control Unit of the Office 
of the Attorney GeneraL 

Article 4. 
New Nursing Facilities. 

S 2.18. Interim rate. 

A. For all new or expanded NFs the 95% occupancy 
requirement shall be waived for establishing the first cost 
reporting period interim rate. This first cost reporting 
period shall not exceed 12 months from the date of the 
NF's certification. 

B. Upon a showing of good cause, and approval of the 
DMAS, an existing NF that expands its bed capacity by 
50% or more shall have the option of retaining its 
prospective rate, or being treated as a new NF. 

C. The 95% occupancy requirement shall be applied to 
the first and subsequent cost reporting periods' actual costs 
for establishing such NF's second and future cost reporting 
periods' prospective reimbursement ra(-es. The 95% 
occupancy requirement shall be considered as having been 
satisfied if the new NF achieved a 95% occupancy at any 
point in time during the first cost reporting period. 

D. A new NF's interim rate for the first cost reporting 
period shall be determined based upon the lower of its 
anticipated allowable cost determined from a detailed 
budget (or pro forma cost report) prepared by the 
provider and accepted by the DMAS, or the appropriate 
operating ceilings or charges. 

E. On the first day of its second cost reporting period, a 
new nursing facility's interim plant rate shall be converted 
to a per diem amounl by dividing it by the number of 
patient days computed as 95% of the daily licensed bed 
complement during tile first cost reporting period. 
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F. Any NF receiving reimbursement under new NF 
status shall not be eligible to receive the blended phase-in 
period rate under * 2.8. 

G. During its first semiannual period of operation, a 
newly constructed or newly enrolled NF shall have an 
assigned SII based upon its peer group's average SII for 
direct patient care. An expanded NF receiving new NF 
treatment shall receive the SII calculated for its last 
semiannual period prior to obtaining new NF status. 

~ 2.19. Final rate. 

The DMAS shall reimburse the lower of the appropriate 
operating ceilings, charges or actual allowable cost for a 
new NF's first cost reporting period of operation, subject 
to the procedures outlined above in § 2.18 A, C, E, and F. 

Upon determination of the actual allowable operating 
cost for direct patient care and indirect patient care the 
per diem amounts shall be used to determine if the 
provider is below the peer group ceiling used to set its 
interim rate. If costs are below those ceilings, an 
efficiency incentive shall be paid at settlement of the first 
year cost report. 

This incentive will allow a NF to be paid up to 25% of 
the difference between its actual allowable operating cost 
and the peer group ceiling used to set the interim rate. 
'Refer to s 2.7 F.) 

Article 5. 
Cost Reports. 

~ 2.20. Cost report submission. 

A. Cost reports are due not later than 90 days after the 
provider's fiscal year end. If a complete cost report is not 
received within 90 days after the end of the provider's 
fiscal year, it is considered delinquent. The cost report 
shall be deemed complete for the purpose of cost 
settlement when DMAS has received all of the following, 
with the exception that the audited financial statements 
required by subdivisions 3 a and 6 b of this subsection 
shall be considered timely filed if received not later than 
120 days after the provider's fiscal year end: 

I. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entries; 

3. a. The provider's audited financial statements 
including, but not limited to, a balance sheet, a 
statement of income and expenses, a statement of 
retained earnings (or fund balance), a statement of 
cash flows, the auditor's report in which he expresses 
his opinion or, if circumstances require, disclaims an 
opinion based on generally accepted auditing 
standards, footnotes to the financial statements, and 
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the management report. Multi-facility providers shall 
be governed by ~ 2.20 A 6; 

b. Schedule of restricted cash funds that identify the 
purpose of each fund and the amount; 

c. Schedule of investments by type (stock, bond, 
etc.), amount, and current market value; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule; 

6. NFs which are part of a chain organization must 
also file: 

a. Home office cost report; 

b. Audited consolidated financial statements of the 
chain organization including the auditor's report in 
which he expresses his opinion or, if circumstances 
require, disclaims an opinion based on generally 
accepted auditing standards, the management report 
and footnotes to the financial statements; 

c. The NFs financial statements including, but not 
limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of cash flows; 

d. Schedule of restricted cash funds that identify the 
purpose of each fund and the amount; 

e. Schedule of investments by type (stock, bond, 
etc.), amount, and current market value; and 

7. Such other analytical information or supporting 
documentation that may be required by DMAS. 

B. When cost reports are delinquent, the provider's 
interim rate shall be reduced by 20% the first month and 
an additional 20% of the original interim rate for each 
subsequent month the report has not been submitted. 
DMAS shall notify the provider of the schedule of 
reductions which shall start on the first day of the 
following month. For example, for a September 30 fiscal 
year end, notification will be mailed in early January 
stating that payments will be reduced starting with the 
first payment in February. 

C. After the overdue cost report is received, desk 
reviewed, and a new prospective rate established, the 
amounts withheld shall be computed and paid. If the 
provider fails to submit a complete cost report within 180 
days after the fiscal year end, a penalty in the amount of 
10% of the balance withheld shall be forfeited to DMAS. 

~ 2.21. Reporting form. 

All cost reports shall be submitted on uniform reporting 
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forms provided by the DMAS, or by Medicare if 
applicable. Such cost reports, subsequent to the initial cost 
report period, shall cover a 12-month period. Any 
exceptions must be approved by the DMAS. 

~ 2.22. Accounting method. 

The accrual method of accounting and cost reporting is 
mandated for all providers. 

* 2.23. Cost report extensions. 

A. Extension for submission of a cost report may be 
granted if the provider can document extraordinary 
circumstances beyond its control. 

B. Extraordinary circumstances do not include: 

1. Absence or changes of chief finance officer, 
controller or bookkeeper; 

2. Financial statements not completed; 

3. Office or building renovations; 

4. Home office cost report not completed; 

5. Change of stock ownership; 

6. Change of intermediary; 

7. Conversion to computer; or 

8. Use of reimbursement specialist. 

~ 2.24. Fiscal year changes. 

All fiscal year end changes must be approved 90 days 
prior to the beginning of a new fiscal year. 

Article 6. 
Prospective Rates. 

~ 2.25. Time frames. 

A. For cost reports filed on or after August l, 1992, a 
prospective rate shall be determined by DMAS within 90 
days of the receipt of a complete cost report. (See * 2.20 
A.) The 180-day time frame shall similarly apply to cost 
reports filed but for which a prospective rate has not been 
set as of August l, 1992. Rate adjustments shall be made 
retroactive to the first day of the provider's new cost 
reporting year. Where a field audit is necessary to set a 
prospective rate, the DMAS shall have an additional 90 
days to determine any appropriate adjustments to the 
prospective rate as a result of such field audit. This time 
period shall be extended if delays are attributed to the 
provider. 

B. Subsequent to establishing the prospective rate DMAS 
shall conclude the desk audit of a providers' cost report 

and determine if further field audit activity is necessary. 
The DMAS will seek repayment or make retroactive 
settlements when audit adjustments are made to costs 
claimed for reimbursement. 

Article 7. 
Retrospective rates. 

* 2.26. The retrospective method of reimbursement shall 
be used for Mental Health/Mental Retardation facilities. 

~ 2.27. (reserved) 

Article 8. 
Record Retention. 

* 2.28. Time frames. 

A. All of the NF's accounting and related records, 
including the general ledger, books of original entry, and 
statistical data must be maintained for a minimum of five 
years, or until all affected cost reports are final settled. 

B. Certain information must be maintained for the 
duration of the provider's participation in the DMAS and 
until such time as all cost reports are settled. Examples of 
such information are set forth in * 2.29. 

* 2.29. Types of records to be maintained. 

Information which must be maintained for the duration 
of the provider's participation in the DMAS includes, but is 
not limited to: 

1. Real and tangible property records, including leases 
and the underlying cost of ownership; 

2. Itemized depreciation schedules; 

3. Mortgage documents, loan agreements, and 
amortization schedules; 

4. Copies of all cost reports filed with the DMAS 
together with supporting financial statements. 

* 2.30. Record availability. 

The records must be available for audits by DMAS staff. 
Where such records are not available, costs shall be 
disallowed. 

Article 9. 
Audits. 

* 2.31. Audit overview. 

Desk audits shall be performed to verify the 
completeness and accuracy of the cost report, and 
reasonableness of costs claimed for reimbursement. Field 
audits, as determined necessary by the DMAS, shall b~ 
performed on the records of each participating provider t( 
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determine that costs included for reimbursement were 
accurately determined and reasonable, and do not exceed 
the ceilings or other reimbursement limitations established 
by the DMAS. 

~ .2 .. 32. Scope of audit. 

The scope of the audit includes, but shall not be limited 
to: trial balance verification, analysis of fixed assets, 
indebtedness, selected revenues, leases and the underlying 
cost of ownership, rentals and other contractual 
obligations, and costs to related organizations. The audit 
scOpe ·may also include various other analyses and studies 
relating- to issues and questions unique to the NF and 
identified by the DMAS. Census and related statistics, 
patient trust funds, and billing procedures are also subject 
to audit. 

* 2.33. Field audit requirements. 

Field audits shall be required as follows: 

· 1. ·For the· first cost report on all new NF's. 

2. For the first cost report in which costs for bed 
additions or other expansions are included. 

3. When a· NF is sold, purchased, or leased. 

4. As determined by DMAS desk audit 

* 2.34. Provider notification. 

The provider shall be notified in writing of all 
adjustments to -be made to a cost report resulting from 
desk or field audit with stated reasons and references to 
the appropriate principles of reimbursement or other 
appropriate regulatory cites. 

* 2.35. Field audit exit conference. 

A The ·provider shall be offered an exit conference to 
be executed within 15 days following completion of the 
on-site audit activities, unless other time frames are 
mutually agreed to by the DMAS and provider. Where two 
or more providers are part of a chain organization or 
under common ownership, DMAS shall have up to 90 days 
after completion of all related on-site audit activities to 
offer an exit conference for all such NFs. The exit 
conference shall be conducted at the site of the audit or 
at a' location mutually agreeable to the DMAS and the 
provider. 

B. The purpose of the exit conference shall be to enable 
the DMAS auditor to discuss such matters as the auditor 
deems necessary, to review the proposed field audit 
adjustments, and to present supportive references. The 
provider will be given an opportunity during the exit 
conference to present additional documentation and 
)gr'eement or disagreement with the audit adjustments. 
I 
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C. All remaining adjustments, including those for which 
additional documentation is insufficient or not accepted by 
the DMAS, shall be applied to the applicable cost report(s) 
regardless of the provider's approval or disapproval. 

D. The provider shall sign an exit conference form that 
acknowledges the review of proposed adjustments. 

E. After the exit conference the DMAS shall perform a 
review of all remaining field audit adjustments. Within a 
reasonable time and after all documents have been 
submitted by the provider, the DMAS shall transmit in 
writing to the provider a final field audit adjustment 
report (FAAR), which will include all remaining 
adjustments not resolved during the exit conference. The 
provider shall have 15 days from the date of the letter 
which transmits the FAAR, to submit any additional 
documentation which may affect adjustments in the FAAR. 

~ 2.36. Audit delay. 

In the event the provider delays or refuses to permit an 
audit to occur or to continue or otherwise interferes with 
the audit process, payments to the provider shall be 
reduced as stated in * 2.20 B. 

~ 2.37. Field audit time frames. 

A. If a field audit is necessary after receipt of a 
complete cost report, such audit shall be initiated within 
three years following the date of the last notification of 
program reimbursement and the on site activities, 
including exit conferences, shall be concluded within ISO 
days from the date the field audit begins. Where audits 
are performed on cost reports for multiple years or 
providers, the time frames shall be reasonably extended 
for the benefit of the DMAS and subject to the provisions 
of ~ 2.35. 

B. Documented delays on the part of the provider will 
automatically extend the above time frames to the extent 
of the time delayed. 

C. Extensions of the time frames shall be granted to the 
department for good cause shown. 

D. Disputes relating to the timeliness established in *~ 
2.35 and 2.37, or to the grant of extensions to the DMAS, 
shall be resolved by application to the Director of the 
DMAS or his designee. 

PART IlL 
APPEALS. 

* 3.1. Dispute resolution for nonstate operated nursing 
facilities. 

A. NF's have the right to appeal the DMAS's 
interpretation and application of state and federal 
Medicaid and applicable Medicare principles of 
reimbursement in accordance with the Administrative 
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Process Act, ~ 9-fl.14.1 et seq. and ~ 32.1-325.1 of the Code 
of Virginia. 

B. Nonappealable issues. 

1. The use of state and federal Medicaid and 
applicable Medicare principles of reimbursement. 

2. The organization of participating NF's into peer 
groups according to location as a proxy for cost 
variation across facilities with similar operating 
characteristics. The use of individual ceilings as a 
proxy for determining efficient operation within each 
peer group. 

3. Calculation of the initial peer group ceilings using 
the most recent cost settled data available to DMAS 
that reflects NF operating costs inflated to September 
30, 1990. 

4. The use of the moving average of the Skilled 
Nursing Facility market basket of routine service 
costs, as developed by Data Resources, Incorporated, 
adjusted for Virginia, as the prospective escalator. 

5. The establishment of separate ceilings for direct 
operating costs and indirect operating costs. 

6. The use of Service Intensity Indexes to identify the 
resource needs of given NFs patient mix relative to 
the needs present in other NFs. 

7. The development of Service Intensity Indexes based 
on: 

a. Determination of resource indexes for each 
patient class that measures relative resource cost. 

b. Determination of each NF's average relative 
resource cost index across all patients. 

c. Standardizing the average relative resource cost 
indexes of each NF across all NF's. 

8. The use of the DMAS Long Term Care Information 
System (LTCIS), assessment form (currently DMAS-95), 
Virginia Center on Aging Study, the State of Maryland 
Time and Motion Study of the Provision of Nursing 
Service in Long Term Care Facilities, and the KPMG 
Peat Marwick Survey of Virginia long-term care NF's 
nursing wages to determine the patient class system 
and resource indexes for each patient class. 

9. The establishment of payment rates based on 
service intensity indexes. 

§ 3.2. Conditions for appeal. 

An appeal shall not be heard until the following 
conditions are met: 

1. Where appeals result from desk or 
adjustments, the provider shall have 
notification of program reimbursement 
writing from the DMAS. 

field audit 
received a 

(NPR) in 

2. Any and all moneys due to DMAS shall be paid in 
full, unless a repayment plan has been agreed to by 
the Director of the Division of Cost Settlement and 
Audit. 

3. All first level appeal requests shall be filed in 
writing with the DMAS within 90 business days 
following the date of a DMAS notice of program 
reimbursement that adjustments have been made to a 
specific cost report. 

* 3.3. Appeal procedure. 

A. There shall be two levels of administrative appeal. 

B. Informal appeals shall be decided by the Director of 
the Division of Cost Settlement and Audit after an 
informal fact finding conference is held. The decision of 
the Director of Cost Settlement and Audit shall be sent in 
writing to the provider within 90 business days following 
conclusion of the informal fact finding conference. 

C. If the provider disagrees with such initial decision the 
provider may, at its discretion, file a notice of appeal t/ 
the Director of the DMAS. Such notice shall be in writirj 
and filed within 30 business days of the date of the initiat 
decision. 

D. Within 30 business days of the date of such notice of 
appeal, the director shall appoint a hearing officer to 
conduct the proceedings, to review the issues and the 
evidence presented, and to make a written 
recommendation. 

E. The director shall notify the provider of his final 
decision within 30 business days of the date of the 
appointed hearing officer's written recommendation, or 
after the parties have filed exceptions to the 
recommendations, whichever is later. 

F. The director's final written decision shall conclude 
the provider's administrative appeal. 

§ 3.4. Formal hearing procedures. 

Formal hearing procedures, as developed by DMAS, 
shall control the conduct of the formal administrative 
proceedings. 

* 3.5. Appeals time frames. 

Appeal time frames noted throughout this section may 
be extended for the following reasons; 

A. The provider submits a written request prior to tr 
due date requesting an extension for good cause and U 
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DMAS approves the extension. 

. B. Delays .on the part of the NF documented by the 
DMAS shall automatically extend DMAS's time frame to 
the extent of the time delayed. 

C. :Extensions of time frames shall be granted to the 
DMAS for good cause shown. 

D. When appeals for multiple years are submitted by a 
NF or a chain organization or common owners are 
coordinating appeals for more than one NF, the time 
frames shall be reasonably exten¢ed for the benefit of_ the 
DMAS. 

E. Disputes relating to the time lines established in * 3.3 
B or to the grant of extensions to the DMAS shall be 
resolved by application to the Director of the DMAS or his 
designee. 

~ 3.6. Dispute resolution for statewoperated . NFs. 

A. Definitions. 

"[)MAS" means the Department of Medical Assistance 
Services. 

"Division director" means the director of a division of 
iJMAS. 
h 

-(;· ~·state~operated .. provider" means a provider of Medicaid 
services which is enrolled in the Medicaid program and 
operated by the Commonwealth of Virginia. 

B. Right to requestreconsideration. 

. 1. A state-operated provider shall have the right to 
request a reconsideration for any issue which would 
be otherwise administratively appealable under the 
State Plan py a nonstate operated provider .. This shall 
be the sole procedu.re available to state-operated 
providers. 

2. The appropriate DMAS division must receive the 
reconsideration request within 30 business days after 
the date of a DMAS Notice of Amount of Program 
Reimbursement, notice of proposed action, findings 
letter, or other DMAS notice giving rise to a dispute. 

C. Informal review. 

The state-operated provider shall submit to the 
appropriate DMAS division written information specifying 
the nature of the . dispute and the relief sought. If a 
reimbursement adjustment is sought, the written 
information must- include the nature of the adjustment 
sought; the amount of the adjustment sought; and the 
reasons for seeking the adjustment. The division director 
o_r his designee shall review this information, . requesting 
~dditional information as necessary. If either party so 

! {equests, they may meet .to discuss a resolution. Any 
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designee shall then recommend to the division director 
whether relief is appropriate in accordance with applicable 
law and regulations . 

D. Division director action. 

The division director shall consider any recommendation 
of his designee and shall render a decision. 

E. DMAS director review. 

A state-operated provider may, within 30 business days 
after the date of the informal review decision of the 
division director, request that the DMAS Director or his 
desigllee review the decision of the division director. The 
DMAS Director shall have the authority to take whatever 
measures he deems appropriate to resolve the dispute. 

F. Secretar'ial review. 

If the preceding steps do not resolve the dispute to the 
satisfaction of. the state-operated provider, within 30 
business days after the date of -the decision of the DMAS 
rilrector, the provider may request the DMAS director to 
refer the matter to the Secretary of Health and Human 
Resources and any other cabinet secretary as appropriate. 
Any determination by such secretary or secretaries shall 
be final. 

PART IV. 
INDIVIDUAL EXPENSE LIMITATION. 

In addition to operating costs being subject to peer 
_group ceilings, costs are further subject to maximum 
limitations as defined in VR 460-03-4.1943, Cost 
Reimbursement Limitations . 

PART V. 
COST REPORT PREPARATION INSTRUCTIONS. 

Instructions for preparing NF cost reports will be 
provided by the DMAS. 

PART VI. 
STOCK TRANSACTIONS. 

~ 6.1. Stock acquisition. 

The acquisition of the capital stock of a provider does 
not constitute a basis for revaluation of the provider's 
assets.- Any cost associated with such an acquisition shall 
not be an allowable cost. The provider selling its stock 

- continues as a provider after the sale, and the purchaser 
is only a stockholder of the provider. 

~ 6.2. Merger of unrelated parties. 

A. In the case of a merger which combines two or more 
unrelated corporations under the regulations of the Code 
of Virginia, there will be only one surviving corporation. If 
the surviving corporation, which will own the assets and 
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liabilities of the merged corporation, is not a provider, a 
Certificate of Public Need, if applicable, must be issued to 
the surviving corporation. 

B. The nonsurviving corporation shall be s1,1bject to the 
policies applicable to terminated providers, including those 
relating to gain or loss on sales of NFs. 

~ 6.3. Merger of related parties. 

The statutory merger of two or more related parties or 
the consolidation of two or more related providers 
resulting in a new corporate entity shall be treated as a 
transaction between related parties. No revaluation shall 
be permitted for the surviving corporation. 

PART VII. 
NURSE AIDE TRAINING AND COMPETENCY 

EVALUATION PROGRAM AND COMPETENCY 
EVALUATION PROGRAMS (NATCEPs). 

~ 7.1. The Omnibus Budget Reconciliation Act of 1989 
(OBRA 89) amended * 1903(a)(2)(B) of the Social Security 
Act to fund actual NATCEPs costs incurred by NFs 
separately from the NF's medical assistance services 
reimbursement rates. 

~ 7.2. NATCEPs costs. 

A. NATCEPs costs shall be as defined in VR 
460-03-4.1941. 

B. To calculate the reimbursement rate, NATCEPs costs 
contained in the most recently filed cost report shall be 
converted to a per diem amount by dividing allowable 
N ATCEPs costs by the actual number of NF's patient days. 

C. The NATCEPs interim reimbursement rate 
determined in § 7.2 B shall be added to the prospective 
operating cost and plant cost components or charges, 
whichever is lower, to determine the NF's prospective 
rate. The NATCEPs interim reimbursement rate shall not 
be adjusted for inflation. 

D. Reimbursement of NF costs for training and 
competency evaluation of nurse aides must take into 
account the NF's use of trained nurse aides in caring for 
Medicaid, Medicare and private pay patients. Medicaid 
shall not be charged for that portion of NATCEPs costs 
which are properly charged to Medicare or private pay 
services. The final retrospective reimbursement for 
NATCEPs costs shall be the reimbursement rate as 
calculated from the most recently filed cost report by the 
methodology in ~ 7.2 B times the Medicaid patient days 
from the DMAS MMR-240. 

E. Disallowance of nonreimbursable NATCEPs costs shall 
be reflected in the year in which the nonreimbursable 
costs were claimed. 

F. Payments to providers for allowable NATCEPs costs 

shall not be considered in the comparison of the lower 
allowable reimbursement or charges for covered services, 
as outlined in § 2.14 A. 

PART VIII. 
CRIMINAL RECORDS CHECKS FOR NURSING 

FACILITY EMPLOYEES. 

§ 8.1. Criminal records checks. 

A. This section implements the requirements of § 
32.1-126.01 of the Code of Virginia and Chapter 994 of the 
Acts of Assembly of 1993 (Item 313 T). · 

B. A licensed nursing 
compensated employment 
convicted of: 

I. Murder; 

facility shall 
persons who 

not hire for 
have been 

2. Abduction for immoral purposes as set out in § 
18.2-48 of the Code of Virginia; 

3. Assaults and bodily woundings as set out in Article 
4 (* 18.2-51 et seq.) of Chapter 4 of Title 18.2 of the 
Code of Virginia; 

4. Arson as set out in Article I (* 18.2-77 et seq.) of 
Chapter 5 of Title 18.2 of the Code of Virginia; -' 

5. Pandering as set out in ~ 18.2-355 of the Code 01 

Virginia; 

6. Crimes against nature involving children as set out 
in ~ 18.2-361 of the Code of Virginia; 

7. Taking indecent liberties with children as set out in ** 18.2-370 or 18.2-370.1 of the Code of Virginia; 

8. Abuse and neglect of children as set out in § 
18.2-371.1 of the Code of Virginia; 

9. Failure to secure medical attention for an injured 
child as set out in ~ 18.2-314 of the Code of Virginia; 

10. Obscenity offenses as set out in § 18.2-374.1 of the 
Code of Virginia; or 

11. Abuse or neglect of an incapacitated adult as set 
out in ~ 18.2-369 of the Code of Virginia. 

C. The provider shall obtain a sworn statement or 
affirmation from every applicant disclosing any criminal 
convictions or pending criminal charges for any of the 
offenses specified in subsection B regardless of whether 
the conviction or charges occurred in the Commonwealth. 

D. The provider shall obtain an original <::riminal record 
clearance or an original criminal record history from the 
Central Criminal Records Exchange for every pers, 
hired. This information shall be obtained within 30 d~. 
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' from the date of employment and maintained in the 
employees' files during the term of employment and for a 
minimum of five years after employment terminates for 
whatever reason. 

E. The provider may hire an applicant whose 
misdemeanor conviction is more than five years old and 
whose conviction did not involve abuse or neglect or 
moral turpitude. 

F. Reimbursement to the provider will be handled 
through the cost reporting form provided by the DMAS 
and will be limited to the actual charges made by the 
Central Criminal Records Exchange for the records 
requested. Such actual charges will be a pass-through cost 
which is not a part of the operating or plant cost 
components. 

PART IX. 
USE OF MMR-240. 

All providers must use the data from computer printout 
MMR-240 based upon a 60-day accrual period. 

PART X 
COMMINGLED INVESTMENT INCOME. 

DMAS shall treat funds commingled for investment 
qurposes in accordance with PRM-15, § 202.6. 

I 
PART XL 

PROVIDER NOTIFICATION. 

DMAS shall notify providers of State Plan changes 
affecting reimbufsement 30 days prior to the enactment of 
such changes. 

PART XII. 
START-UP COSTS AND ORGANIZATIONAL COSTS. 

§ 12.1. Start-up costs. 

A. In the period of developing a provider's ability to 
furnish patient care services, certain costs are incurred. 
The costs incurred during this time of preparation are 
referred to as start~up costs. Since these costs are related 
to patient care services rendered after the time of 
preparation, they shall be capitalized as deferred charges 
and amortized over a 60-month time frame. 

B. Start-up costs may include, but are not limited to, 
administrative and nursing salaries; heat, gas, and 
electricity; taxes, insurance; employee training costs; 
repairs and maintenance; housekeeping; and any other 
alloWable costs_ incident to the start-up period. However, 
any costs that ai'e properly identifiable as operating costs 
must be appropriately classified as such and excluded 
from start-up costs. 

;_,:,._C. Start-up costs that are incurred immediately before a 
_tovlder enters the Program and that are determined by 
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the provider, subject to the DMAS approval, to be 
immaterial need not be capitalized but rather may be 
charged to operations in the first cost reporting period. 

D. Where a provider incurs start-up costs while in the 
Program and tllese costs are determined by the provider, 
subject to the DMAS approval, to be immaterial, these 
costs shall not be capitalized but shall be charged to 
operations in the periods incurred. 

§ 12.2. Applicability. 

A. Start-up cost time frames. 

1. Start-up costs are incurred from the time 
preparation begins on a newly constructed or 
purchased building, wing, floor, unit, or expansion 
thereof to the time the first patient (whether Medicaid 
or non-Medicaid) is admitted for treatment, or where 
the start-up costs apply only to nonrevenue producing 
patient care functions or nonallowable functions, to the 
time the areas are used for their intended purposes. 

2. If a provider intends to prepare all portions of its 
entire facility at the same time, start-up costs for all 
portions of the facility shall be accumulated in a 
single deferred charge account and shall be amortized 
when the first patient is admitted for treatment. 

3. If a provider intends to prepare portions of its 
facility on a piecemeal basis (i.e., preparation of a 
floor or wing of a provider's facility is delayed), 
start-up costs shall be· capitalized -and amortized 
separately for the portion or portions of the provider's 
facility prepared during different time periods. 

4. Moreover, if a provider expands its NF by 
constructing or purchasing additional buildings or 
wings, start-up costs shall be capitalized and amortized 
separately for these areas. 

B. Depreciation time frames. 

I. Costs of the provider's facility and building 
equipment shall be depreciated using the straight line 
method over the lives of these assets starting with the 
month the first patient is admitted for treatment. 

2. Where portions of the provider's NF are prepared 
for patient care services after the initial start-up 
period, those asset costs applicable to each portion 
shall be depreciated over the remaining lives of the 
applicable assets. If the portion of the NF is a 
nonrevenue-producing patient care area or 
nonallowable area, depreciation shall begin when the 
area is opened for its intended purpose. Costs of 
major movable equipment, however, shall be 
depreciated over the useful life of each item starting 
with the month the item is placed into operation. 

* 12.3. Organizational costs. 
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A. Organizational costs are those costs direcqy incident 
to the creation of a corporation or other form of business. 
These costs are an intangible asset in that they represent 
expenditures for rights and privileges which have a value 
to the enterprise. The services inherent in organizational 
costs extend over more than one accounting period and 
thus affect the costs of future periods of operations. 

B. Allowable organizational costs shall include, but not 
be limited to, legal fees incurred in establishing the 
corporation or other organization (such as drafting the 
corporate charter and by-laws, legal agreements, minutes 
of organizational meeting, terms of original stock 
certificates), necessary accounting fees, expenses of 
temporary directors and organizational meetings of 
directors and stockholders and fees Paid to states for 
incorporation. 

C. The following types of costs shall not be considered 
allowable organizational costs: costs relating to the issuance 
and sale of shares of capital stock or other securities, such 
as underwriters fees and commissions, accountant's or 
lawyer's fees, cost of qualifying the issues with the 
appropriate state or federal authorities, stamp taxes, etc. 

D. Allowable organization costs shall generally be 
capitalized by the organization. However, if · DMAS 
concludes that these costs are not material when 
compared to total allowable costs, they may be included in 
allowable indirect operating costs for the initial cost 
reporting period. In all other circumstances, allowable 
organization costs shall be amortized ratably over a period 
of 60 months starting with the month the first patient is 
admitted for treatment. 

PART XIII. 
DMAS AUTHORIZATION. 

* 13.1. Access to records. 

A. DMAS shall be authorized to request and review, 
either through a desk or field audit, all information 
related to the provider's cost report that is necessary to 
ascertain the propriety and allocation of costs (in 
accordance with Medicare and Medicaid rules, regulations, 
and limitations) to patient care and nonpatient care 
activities. 

B. Examples of such information shall include, but not 
be limited to, all accounting records, mortgages, deeds, 
contracts, meeting minutes, salary schedules, home office 
services, cost reports, and financial statements. 

C. This access also applies to related organizations as 
defined in *· 2.10 who provide assets and other goods and 
services to the provider. 

PART XIV. 
HOME OFFICE COSTS. 

* 14.1. General. 

Home office costs shall be allOwable to the extent they 
are reasonable, relate to patient care, and provide cost 
savings to the provider. 

* 14.2. Purchases. 

Provider purchases from related organizations, whether 
for services, or supplies, shall be limited to the lower of 
the related organizations actual cost or the price of 
comparable purchases made elsewhere. 

* 14.3. Allocation of home office costs. 

Home office costs shall be allocated in accordance with * 2150.3, PRM-15. 

* 14.4. Nonrelated management services. 

Home office costs associated with providing management 
services to nonrelated entities shall not be recognized as 
allowable reimbursable cost. 

* 14.5. Allowable and nonallowable home office costs. 

Allowable and nonallowable home office costs shall be 
recognized in accordance with * 2150.2, PRM-15, 

* 14.6. Equity capital. 

Item 398 D of the 1987 Appropriation Act (as amende< 
effective April 8, 1987, eliminated reimbursement of retur·,, 
on equity capital to proprietary pfoviders for periods or 
portions thereof on or after July 1, 1987. 

PART XV. 
REFUND OF OVERPAYMENTS. 

* 15.1. Lump sum payment. 

When the provider files a cost report indicating that an 
overpayment has occurred, full refund shall be remitted 
with the cost report. In cases where DMAS discovers an 
overpayment during desk audit, field audit, or final 
settlement, DMAS shall promptly send the first demand 
letter requesting a lump sum refund. Recovery shall be 
undertaken even though the provider disputes in whole or 
in part DMAS' determination of the overpayment. 

* 15.2. Offset. 

If the provider has been overpaid for a particular fiscal 
year and has been underpaid for another fiscal year, the 
underpayment shall be offset against the overpayment. So 
long as the provider has an overpayment balance, any 
underpayments discovered by subsequent review or audit 
shall be used tq reduce the balance of the overpayment. 

* 15.3. Payment schedule. 

A. If the provider cannot refund the total amount of t11' 
overpayment (i) at the time it files a cost rep\ 
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indicating that an overpayment has occurred, the provider 
shall request in writing an extended repayment scl}edule 
at the time of filing, or (ii) within 30 days after receiving 
the DMAS demand letter, the provider shall promptly 
request in writing an extended repayment schedule. 

B. DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment or, if 
a provider demonstrates that repayment within a 12-month 
period would create severe financial hardship, the Director 
of DMAS may approve a repayment schedule of up to 36 
months. 

C. A provider shall have no more ·than one extended 
repayment schedule in place at one time. If subsequent 
audits identify additional overpayment, the full amount 
shall be repaid within 30 days unless the provider submits 
further documentation supporting a modification to the 
existing extended repayment schedule to include the 
additional amounts. 

D. If, during the time an extended repayment schedule 
is in effect, the provider ceases to be a participating 
provider or fails to file a cost report in a timely manner, 
the outstanding balance shall become immediately due and 
payable. 

E. When a repayment schedule is used to recover only 
1art of an overpayment, the remaining amount shall be 
~covered from interim payments to the provider or by 

AUmp sum payments. 

~ 15.4. Extension request documentation. 

In the written request for an extended repayment 
schedule, the provider shall document the need for an 
extended (beyond 30 days) repayment and submit a 
written proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS shall 
send the provider written notification of the approved 
repayment schedule, which shall be effective retroactive to 
the date th.e provider submitted the proposal. 

~ 15.5. Interest charge on extended repayment. 

A. Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of such 
overpayment whether or not the provider disputes, in 
whole or in part, the initial determination of overpayment. 
If an appeal follows, interest shall be waived during the 
period of administrative appeal of an initial determination 
of overpayment. 

B. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to ~ 32.1-313 of the 
Code of Virginia from the date the director's 
determination becomes final. 

C. The director's determination shall be deemed to be 
~~nal on (i.) the due date of any cost report filed by the 
_..1-ovider indicating that an overpayment has occurred, or 
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(ii) the issue date of any notice of overpayment, issued by 
DMAS, if the provider does not file an appeal, or (iii) the 
issue date of anJ1 administrative decision issued by DMAS 
after an informal fact finding conference, if the provider 
does not file an appeal, or (iv). the issue date of any 
administrative decision signed by the director, regardless 
of whether a judicial appeal follows. In any event, interest 
shall be waived if the overpayment is completely 
liquidated within 30 days of the date of the final 
determination. In cases in which a determination of 
overpayment has been judicially reversed, the provider 
shall be reimbursed that portion of the payment to which 
it is entitled, plus any applicable interest which the 
provider paid to DMAS. 

PART XVI. 
REVALUATION OF ASSETS. 

* 16J. Change of _ownership. 

A. Urtder the Cons-olidated Omnibus Budget 
Reconciliation Act of 1985, Public Law 99-272, 
reimbursement for capital upon the change of ownership 
of a NF is restricted to the lesser of: 

1. One-half of the percentage increase (as measured 
from_ the date of acquisition by the seller to the date 
of the change of ownership}, in the Dodge 
Construction· Cost Index applied in the aggregate with 
respect to those facilities that have undergone a 
change of ownership during the fiscal year, or 

2. One-half of the percentage increase (as measured 
from the date of acqUisition by the seller to the date 
of the change of ownership) in the Consumer Price 
Index for All Urban Consumers (CPl-U) applied in the 
aggregate with respect to those facilities that have 
undergone a change of ownership during the fiscal 
year. 

B. To comply with the provisions of COBRA 1985, 
effective October 1. 1986, the DMAS shall separately apply 
the following computations to the capital assets of each 
facility which has undergone a change of ownership: 

1. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date 
of the change of ownership), in the Dodge 
Construction Cost Index, or 

2. One-half of the percentage increase (as measured 
from the date of acqUisition by the seller to the date 
of the change of ownership) in the Consumer Price 
Index for All Urban Consumers (CPI-U). 

C. Change of ownership is deemed to have occurred 
only when there has been a bona fide sale of assets of a 
NF (See ~ 2.5 B 3 for the definition of "bona fide" sale). 

D. Reimbursement for capital assets which have been 
revalued when a facility has uridergcine a change of 
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ownership shall be limited to the lesser of: 

1. The amounts computed in subsection B above; 

2. Appraised replacement cost value; or 

3. Purchase price. 

E. Date of acquisition is deemed to have occurred on 
the date legal title passed to the seller. If a legal titling 
date is not determinable, date of acquiSition shall be 
considered to be the date a certificate of occupancy -was 
issued by the appropriate licensing or building inspection 
agency of the locality where the nursing facility is located. 

VA.R Do('. No. R!Hi-207: Filed December 20, 1994, 11:35 a.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

REGISTRAR'S NOTICE: The Virginia Waste Management 
Board has claimed an exemption from the Administrative 
Process Act in accordance with * 9-6.14:4.1 B 4 of ttie 
Code of Virginia, which exempts regulations relating to 
grants of state or federal funds or property. 

Title Ql' Regulation: VR 672-60-1, Waste Tire End User 
Reimbursement Regulation. 

Statutory Authority: ** 10.1-1402.11, 10.1-1422.3, and 
I 0.1-1422.4 of the Code of Virginia. 

Effective Date: December 20, 1994. 

Summary: 

This regulation provides guidelines for the partial 
reimbursement, from the Waste Tire Trust Fund. to 
end users of Virginia generated waste tires. This 
regulation will promote the use of waste tires bv 
enhancing markets for waste tires. chips or sinuiGr 
materials. Enhanced markets can make it easier and 
less C~\pensive to direct u.·aste tires to processing 
areas other than landftlls. 

In accordance with DEQ's public participation 
g_uidelines, a technical advisorJ' committee (TAC) was 
formed and five meetings were held. As a result of 
these meetings, with sigmficant participation from 
industry representatives. a consensus was reached on 
this regulation. This regulation provides a balance for 
protecting public health and the environnient. and 
providing for the efficient and economic performance 
of regulator:_v functions. This regulation is considered 
to be the least burdensome and intrusive means 
m'ailable that will address the identzfied need. 

Agency Contact: Copies of the regulation may be obtained 
from Waste Tire Program, Department of Environmental 
Quality, P.O. Box 1009, 629 East Main Street, Richmond, 

VA 23240-0009, telephone (804) 762-4215 or FAX (804) 
762-4224. 

VR 672-60-l. Waste Tire End User Reimbursement 
Regulation. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

A. The definitions set out in Part I of the Virginia Solid 
Waste Management Regulations (VR 672-20-10) are 
incorporated by reference. 

B. The fo/!01ving wofds and terms, when used in these 
regulations; shall have the following meaning, unless the 
context clearl_v indicates otherwise: 

"Applicant" means anJ' person or persons seeking 
reimbursement under these regulations. 

"Asphalt pavement containing recvcled rubber" means 
an(' hot mix or sp~ay applied binder in asphalt paving 
mtxture that contazns rubber from waste tire materials 
which is used for asphalt pavement base. surface course 
or inter/a.ver. or other road and highway related uses. 

"Authorized signature" means the signature of a' 
indivtdual who has authorit_v to sign on behalf of, ari 
bind, the applicant. 

"Available funds" means for a glVen calendar vear. a 
maximum of 75% of the previous year's collection. of the 
waste tire tax. 

"Burning" means the controlled burning of waste tire 
materials for the purpose of energy recover:_\'. 

"Cost of use" means the equipment. leasehold 
improvements. buildings, land. engineering, transportation, 
operating. taxes. interest. and depreciation or replacement 
costs of using waste tire materials incurred bv the end 
user after deducting any tipping fee received b.v the end 
user. 

"Dmlv rover" means using waste tire material as an 
alternate cover placed upon exposed solid waste to 
control disease vectors. fires. odors. blowing litter and 
scavenging without presenting a threat to human health 
and the environment. 

"Department" means the Department of Environmental 
Qualitv. 

"Director" means the Director of the Department of 
Environmental Quality or the director's designee. 

"Embankrnent" means a raised earthen Structure to 
carr:_v a roadwa.\ ·. 
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''End user" means: 

1. For energy recovery: the person who utilizes the 
heat content or other forms of energy from the 
burning or pyrolysis of waste tire materials,· 

2. For other eligible uses: the last person who uses 
the waste tire materials to make a product with 
economic value. If the waste tire materials are 
processed by more than one person in becoming a 
product, the end user is the last person to use the 
tire as waste tire materials. A person who produces 
waste tire materials and gives or sells them to 
another person to use is not an end user. 

"Energy recovery" means utilizing the heat content or 
other forms of energy from the burning or pyrolysis of 
waste tire materials. 

''Fill material for construction" means the material is 
used as a base or sub-base under the footprint of a 
structure, a paved parking lot, sidewalk, walkway or 
similar application. 

"Generator" means any person whose act or process 
produces waste tires or whose act first causes a tire to 
become a solzd waste. 

\_ "Hauler" means a person who picks up or transports 
yaste tires for the purpose of removal to a permitted 

Storage, processing or disposal facility. 

"Partial reimbursement" means reimbursement that does 
not exceed the purchase price of waste tire materials or 
the cost of use if the waste tire materials were not 
purchased. 

"Passenger tire equivalent" means a measure of 
passenger, truck tires, and oversize tires where: One 
passenger car tire equals 20 pounds or 1/100 ton. One 
truck tire 20-24 inch rim equals 100 pounds or 1/20 ton 
and a tire with over 24-inch rim equals 200 pounds or 
greater as computed by the end user. 

"Processor" means a person engaged in the processing 
of waste tires including, but not limited to, stamping, 
stripping, shredding or crumbing; that operates under a 
permit issued by the local, state, or federal government; 
or is exempt from permit requirements. 

"Pyrolysis" means thermal treatment of waste tire 
materials to separate it into other components with 
economic value. 

"Retreading" means processing a waste tire by 
attaching a new tread to make a usable tire. 

"Road bed base" means the foundation of a road 
·prepared for surfacing. 

) "Tipping fee" means a fee charged to a person for 
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disposal of a waste tire. 

"Tire" means a continuous solid or pneumatic rubber 
covering encircling the wheel of a vehicle in which a 
person or property is transported, or by which they may 
be drawn on a highway. 

"Tire pile" means an accumulation 
materials that violates the Virginia 
Management Regulations (VR 672-20-10). 

of waste tire 
Solid Waste 

"Waste tire" means a tire that has been discarded 
because it is no longer suitable for its original intended 
purpose because of wear, damage or defect. 

"Waste tire materials" means whole waste tires or 
waste tires that have been size reduced by physical or 
chemical process. This term includes waste tires or chips 
or similar materials as specified in §§ 10.1-1422.3 and 
10.1-1422.4 of the Code of Virginia. 

"Waste Tire Trust Fund" means the nonreverting fund 
set up by § 10.1-1422.3 of the Code of Virginia in which 
proceeds from the waste tire tax are deposited. 

PART 11. 
GENERAL INFORMATION. 

§ 2.1. Purpose of regulations. 

The purpose of these regulations is to define the types 
of uses eligible for partial reimbursement, to establish the 
procedures for application and processing of 
reimbursement, and to establish the amount of 
reimbursement. 

§ 2.2. Regulation review. 

These regulations will be reviewed every six months by 
the director to determine whether they should be 
continued, amended, or terminated based on the intent to 
enhance markets for waste tires, chips, or similar tire 
materials that is speczfied in the authorizing legislation. 

PART Ill. 
ELIGIBILITY FOR REIMBURSEMENT. 

§ 3.1. End uses of waste tires eligible for reimbursement. 

A. The following uses of waste tire materials will be 
eligible for the reimbursement zf the use complies with 
applicable local ordinances and regulations and the 
Virginia Solid Waste Management Regulations (VR 
672-20-10) or the equivalent regulations in another state. 
The eligible uses are: 

1. Civil engineering applications, which utilize waste 
tire materials as a substitute for soil, sand, or 
aggregate in a construction project such as land or 
surface applications, road bed base and embankments; 
fill material for construction projects; and daily cover 
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at a permitted solid waste faczlity zf the faczlity's 
permit is so modtfied. 

2. Burning of waste tire materials for energy 
recovery. 

3. Pyrolysis. 

4. Products made from waste tire materials such as 
molded rubber products, rubberized asphalt. 

B. Uses that are not eligible for reimbursement include: 

1. Reuse as a vehicle tire; 

2. Retreading; 

3. Burning without energy recovery; and 

4. Landfilling, except use as daily cover. 

§ 3.2. Eligible end users. 

A. To be eligible for a reimbursement, the applicant 
shall be the end user of the waste tire materials as 
defined in Part I of these regulations. The end user need 
not be located in Virginia. 

B. To be eligible for a reimbursement, the waste tire 
materials utilized by the end user must be: 

1. Waste tire materials from waste tires generated in 
Virginia and be documented as such according to the 
requirements in Part V of these regulations; and 

2. Utilized through a method speczfied in § 3.1 of 
these regulations. 

PART IV 
REIMBURSEMENT RATES. 

§ 4.1. The amount of reimbursement for purchased 
material. 

As a partial reimbursement, the amount reimbursed 
shall be equal to the purchase price paid for the waste 
tire materials, subject to the maximum reimbursement 
rates listed in § 4.3 of these regulations. 

§ 4.2. The amount of reimbursement for material used but 
not purchased. 

As a partial reimbursement, the amount reimbursed 
shall be the cost of use of the waste tire materials, 
subject to the maximum reimbursement rates listed in § 
4.3 of these regulations. 

§ 4.3. Maximum rate of reimbursement. 

The maximum amount of the reimbursement eligible 
uses shall be $30 per ton. 

§ 4.4. A vazlable funds. 

Applicants approved for reimbursement 1vill be 
reimbursed their qualifying amount until such time as 
available funds are exhausted for the calendar year. If 
available funds for a calendar year are exhausted, no 
further reimbursement will be made for utilization of tires 
in that calendar year. Applications wlll be considered in 
order of receipt. 

PART V. 
VIRGINIA GENERATED WASTE TIRES. 

§ 5.1. Quallfication as Virginia generated waste tires. 

A Virginia generated waste tire is a waste tire that is: 

1. Discarded as the result of a sale, trade, or 
exchange in Virginia; or 

2. From a Virginia tire ptle that exz~c;ted prior to 
December 20, 1994; or 

3. From a Virginia tire pile that was created without 
the property owner's knowledge or permission. 

§ 5.2. Documentation. 

To be considered as Virginia generated waste tire' 
eligible for reimbursement, the waste tires must b. 
documented as such in a manner acceptable to the 
director. Acceptable documentation must provide at a 
minimum a certtfying statement signed by the end user 
stating that the waste tires are Virginia generated in 
accordance with the requirements of § 5.1 of these 
regulations. One type of acceptable documentation is form 
DEQ-WTC, completed in the following manner: 

I. Completion of Part I by the generator. The 
generator, who has the waste tires for d!:c;posal, must 
fill in all pertinent information in Part I and sign the 
statement certtfying that the waste tires are Virginia 
generated in accordance with the requirements of § 
5.1 of these regulations. When the generator is not 
known, the property owner is the generator. 

2. Co•npletion of Part 1! by the hauler. The hauler 
must fill in all pertinent information in Part II and 
sign the statement certzfying that he accepted the 
waste tire materials in the amounts indicated from 
the generator in Part I. 

3. Completion of Part l1l by the collector, if 
applicable. The collector must flil in all pertinent 
information in Part III and sign the statement 
certzfying that he accepted the waste tire materials in 
the amounts indicated from the hauler. 

4. Completion of Part IV by the processor. ThP 
processor must fill in all pertinent information m 
sign the statement certifying that he accepted th 
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waste tire materials in the amounts indicated in Part 
II from the hauler or Part III from the collector. 

PART VI. 
APPLICATION PROCEDURES. 

§ 6.I. Application for reimbursement. 

A. A person may apply 
reimbursement from the Waste 
utilizing waste tire materials 
reimbursement is complete and 
provisions of these regulations. 

to the director for 
Tire Trust Fund for 
if the request for 

complies with other 

B. The minimum reimbursement application amount is 
5,000 passenger tire equivalents or 50 tons of waste tire 
materials used. 

C. In order to apply for reimbursement, the utilization 
of the waste tire materials must occur after December 20, 
I994. 

D. An applicant for reimbursement must file form 
DEQ-EURR with the director, providing at a minimum: 

) 

1. Applicant's name and address,· 

2. Name and location of facility where end use 
occurs; 

3. A description of the end use; 

4. A statement of the purchase price paid for the 
waste tire materials or, if the waste tire materials 
were not purchased, the cost of use; 

5. An authorized signature. 

E. Application for reimbursement wzll be accepted up to 
the last business day of the month following a calendar 
quarter. Applications received after the one month 
deadline will be considered late and reimbursement will 
not be considered for that calendar quarter. Such a late 
application will be considered in the following calendar 
quarter. 

F. An applicant for a reimbursement for utilization of 
waste tire materials is subject to audit by the director. 
Applicants shall allow access to all records related to 
waste tire management activities during normal business 
hours for the purpose of determining compliance with 
these regulations for five year.' from the date of 
reimbursement. 

G. In addition to any other penalty imposed by law, 
any person who knowingly or intentionally provides false 
information to the director in applying for a 
reimbursement shall be ineligible to receive any 
reimbursement under these regulations. 

PART VII. 
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PROCESSING OF APPLICATIONS. 

§ 7.I. Review of application. 

A. The director shall review 
application form, DEQ-EURR, for 
eligibzlity within three days of receipt. 

the reimbursement 
completeness and 

B. If an application is not complete as required in § 6.I 
D. the director may require the applicant to submit the 
missing information. The director may delay 
reimbursement until the information is received. 

C. The director will process for payment all applications 
for reimbursement that are complete and in compliance 
with the regulations up to the amount of funds available, 
but in no case will payments exceed 75% of the previous 
year's tax collectzon as certzjied by the Department of 
Taxation. The complete applications will be processed in 
the order received and until available funds are 
exhausted. Complete applications will be reviewed and 
acted on within three working days. 

D. The first time that applications may be submitted is 
after December 20, I9.94. The first payment will be 
processed beginning in the calendar quarter following 
December 20, I.994. After that applications wzll be 
received and processed as specified in § 6.1 E of these 
regulations. 

E. When an applicant believes an error has been made 
in the review ·of or response to his application, he shall 
notzfy the director in writing within 30 days of receiving 
the director's response. The notice shall contain a copy of 
the application and the director's response, a brief 
statement describing the believed error, and copies of any 
documents supporting the statement. 

The director shall review the notice and attached 
documents and may further investigate the matter. The 
director shall advz~c;e the applicant in writing in due 
course of his response to the applicant's notice of error. 

If the director concludes that an error has been made, 
he shall reinstate the application and act on it. If the 
available funds are exhausted, and would not have been 
had the director acted correctly on the application 
originally, the reinstated application shall be carried over 
to the next year and paid from available funds. 

VA.R. Doc. No. R95-208; Filed December 20, 1994, 12:08 p.m. 
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COMMONWEALTH OF VIRGINIA 
WASTE TIRE CERTIFICATION 

PART I- GENERATOR CERTIFICATION DATE 

APPENDIX A 

COMPANY NAME 
ss AODR! 

#OF TIRES OR TONS OF MATERIAL 
CAR OR L1GHT TRUCK TIRES 

y -----sTAl CITY STATE ZIP TRUCK TIRES 
-----,- I TELEPHONI OVERSIZE TIRES 

TONS OF MATERIAl 
ID' 

1 ~orlify undor penalty oll•w th•t tho inlormo!ion conroinod on thiolmm io to tho bo., of my Onowlodgo ond bel•ol. truo. occu~pl~to 
1om oworo that thoro oro oignilieont penoltioo for oubminin; loloo inlormo<ion. indudin~ tho poo,.bility of • fino ond ""Prioonmont lor Wtllful 

violo<iono. flu<'lhor cor!ify thot. to 1ho bnt of my knowlodg~ ond bol<of. oil tho w .. ta tiro motonolo •dentotiod by mo on thoo Wooto Tiro 
Cortilicotion ond dolivorod to lho houlor below woro gonorotod in tho Commonwoolth of Vir;inio in oeeorclonco witi> tOo Wuto Tito End Uur 

Reimburooment (VR 6"72-60-11. 

PART II - HAULER CERTIFICATION 

COMPANY NAME 
ADDRESS 
CITY -----sTATE ZIP 
TELEPHONE I l 

SIGNATURE 

DATE. ____ _ 

# OF TIRES OR TONS OF MATERIAL 
CAR OR LIGHT TRUCK TIRES 
TRUCK TIRES 
OVERSIZE TIRES 

TONS OF MATERIAL 

'"' I oorolv tho< tho wooto tiro mot~rialo woro t'Ocoivo<llrom tho V""'''"" In tho omoUnlo indicotod. to tho boot of my 

knowlodgo ond boliof. 

SIGNATURE 

PART HI- COLLECTOR CERTIFICATION DI\Tl' 

COMPANY NAME 
ADDRESS 
CITY -----sTATE 
TElEPHO"""NE!" "' 

#OF TIRES OR TONS OF MATERIAL 
CAR OR LIGHT TRUCK TIRES 
TRUCK TIRES 
OVERSIZE TIRES 

TONS OF MATERIAL 

'"' ! corti!y thO! tho woo,. lito motorlolo woro rocoind from tho gonorot<>t or hou[., on tho omounto indocotod. to tho boot 

of my koowlodgo ond boliol 
SIGNATURE _________ _ 

PAR I IV- PROCESSOR CEH IIFICATION DATE 

COMPANY NAM~~~~~~~~~~ ADDRESS 
CITY STATE ZIP 
TELEPHONE I I 

# OF TIRES OR TONS OF MATERIAL 
CAR OR LIGHT TRUCK TIRES 
TRUCK TIRES 
OVERSIZE TIRES 

TONS OF MATERIAL 
ID' 

I "'"'IV that tho wo"• trto motonolo woro roco•~od from tOo colloctor. houlor or gonorotor rn tOo omounto rndrc.,od to 

!ho hoot ol mv knowlodoo ond boi'O! 

SIGNATURE, _______ _ 

DEPARTMENT OF ENVIRONMENTAL QUALITY, WASTE TIRE PROGRAM. 629 EAST MAIN STREET. 
RICHMOND. VA 23219 DEQ·WTC 

COMMONWEAlTH OF VIRGINIA 
END USER REIMBURSEMENT REOUESTS 

c·omp-afiY"Name 

Address-------------------------

City State ____ Zip __ 

Phone Contact------------

location of End Use 

Description of End Use-------------------

Use occurred between ""' -----

Goniplele the calculatron tor purchase pnce-or· Ciist ot use. 

Purchase Price Calculation 

Ton< ol "'""''' piO"<Itmd ____ _ 

Purdlm,..~op..-too _____ _ 

Cost of Use Calculation 

c ... ,, - '" ... :~::::~=====~ M"'"' t91io11oo 

~" "'" ot.,. 
r,.,,,.,.,,.,,.,t<l 

APPENDIX B 

Certification: I certify that the waste tire material was used in the maMer spedfied on this request during the 
period listed. I further certify that the documentation exrsts at the office of the company listed above that 
demonstrates that the waste tire material was from waste tires that were generated in V11Qinla as defined 1n the 
Waste Tire End User Reimbursement Regulations (VR 672-60·011. 
Additionally, I certify that records exist In our office, for rev1ew by DEn that shows the purchase price or cost ot 
use and the amount of waste !Ire material that was used. 

Signature Date -------

For lJ~Q use onlv 

"" 
ApprovP.d for PoymP.n! Protess1nq 

Tons 

~· '""""'" "' '"··'"'"""'"'•' "'"""'' 

R.>te Amount ot Rr:1mbursement due 

. dote 

"·'•"""""'"' 
DEQ.EURR 

"'''l .... 
= ~ -:;d 
ft) 

IJQ 
c: -~ --· Q 

= til 



STATE CORPORATION COMMISSION 

EDITOR'S NOTE: The State Corporation Commission does 
not consider the following Plan to be a regulation, 
therefore, editorial changes, per the Style Manual, were 
not incorporated. 

AT RICHMOND, DECEMBER 1, 1994 

APPLICATION OF 

VIRGINIA BIRTH-RELATED NEUROLOGICAL 
INJURY COMPENSATION PROGRAM 

For approval of amended plan of 
operation pursuant to Virginia 
Code § 38.2-5017 

CASE NO. INS940207 

ORDER APPROVING AMENDED PLAN OF 
OPERATION 

ON A FORMER DAY came the Virginia Birth-Related 
Neurological Injury Compensation Program, by its counsel, 
and, pursuant to Virginia Code § 38.2-5017, filed with the 
Clerk of the Commission an amended plan of operation. 
The original plan of operation was approved by the 
Commission by Order dated November 20, 1987, in Case 
No. INS870294. 

THE COMMISSION, having considered the amended plan 
of operation, the recommendation of the Bureau of 
Insurance that said plan be approved, and the law 
applicable in this matter, is of the opinion and orders that 
the amended plan of operation, which is attached hereto 
and made a part hereof, should be, and it is hereby, 
APPROVED. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to Janice M. Sigler, Esquire, Office of 
the Attorney General, 900 East Main Street, Richmond, 
Virginia 23219; Elinor Pyles, Administrator, Virginia 
Birth-Related Neurological Injury Compensation Program, 
700 East Main Street, Suite 1635, Richmond, Virginia 
23219; and the Bureau of Insurance in care of Deputy 
Commissioner Mary M. Bannister. 

I. NAME 

This program shall be known as the Virginia 
Birth-Related Neurological Injury Compensation Program 
established pursuant to Chapter 50 of Title 38.2, Va. Code 
Ann. §§ 38.2-5000 through 38.2-5021 (Michie Rep!. Vol. 1990 
& Supp. 1993). 

II. DEFINITIONS 

A. As used in this plan of operation, the following terms 
shall have the meanings in § 38.2-5001. 

1. "Birth-related neurological injury" means injury to 
the brain or spinal cord of an infant caused by the 
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deprivation of oxygen or mechanical injury occurring 
in the course of labor, delivery or resuscitation in the 
immediate post-delivery period in a hospital which 
renders the infant permanently motorically disabled 
and (i) developmentally disabled or (ii) for infants 
sufficiently developed to be cognitively evaluated, 
cognitively disabled. In order to constitute a 
"birth-related neurological injury" within the meaning 
of the Virginia Birth-Related Neurological Injury 
Compensation Act, such disability shall cause the 
infant to be permanently in need of assistance in all 
activities of daily living. This definition shall apply to 
live births only and shall not include disability or 
death caused by genetic or congenital abnormality, 
degenerative neurological disease, or maternal 
substance abuse. 

2. "Claimant" means any person who files a claim 
pursuant to § 38.2-5004 for compensation for a 
birth-related neurological injury to an infant. Such 
claims may be filed by any legal representative on 
behalf of an injured infant; and, in the case of a 
deceased infant, the claim may be filed by an 
administrator, executor, or other legal representative. 

3. "Commission" means the Virginia Workers' 
Compensation Commission. 

4. "Participating hospital" means a hospital licensed in 
Virginia which at the time of the injury (i) had in 
force an agreement with the Commissioner of Health 
or his designee, in a form prescribed by the 
Commissioner, whereby the hospital agreed to 
participate in the development of a program to 
provide obstetrical care to patients eligible for Medical 
Assistance Services and to patients who are indigent, 
and upon approval of such program by the 
Commissioner of Health, to participate in its 
implementation, (ii) had in force an agreement with 
the State Department of Health whereby the hospital 
agreed to submit to review of its obstetrical service, 
as required by subsection C of § 38.2-5004, and (iii) 
had paid the participating hospital assessment pursuant 
to § 38.2-5020 for the period of time in which the 
birth-related neurological injury occurred. 

5. "Participating physician" means a physician licensed 
in Virginia to practice medicine, who practices 
obstetrics or performs obstetrical services either full 
or part time or, as authorized in the plan of 
operation, a licensed nurse-midwife who performs 
obstetrical services, either full or part time, within the 
scope of such licensure and who at the time of the 
injury (i) had in force an agreement with the 
Commissioner of Health or his designee, in a form 
prescribed by the Commissioner, whereby the 
physician agreed to participate in the development of 
a program to provide obstetrical care to patients 
eligible for Medical Assistance Services and to patients 
who are indigent, and upon approval of such program 
by the Commissioner of Health, to participate in its 
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implementation, (ii) had in force an agreement with 
the Board of Medicine whereby the physician agreed 
to submit to review by the Board of Medicine as 
required by subsection B of § 38.2-5004, and (iii) had 
paid the participating physician assessment pursuant to 
§ 38.2-5020 for the period of time in which the 
bitth-related neurological injury occurred. 

6. "Program" means the Virginia Birth-Related 
Neurological Injury Compensation Program established 
by the Virginia Birth-Related Neurological Injury 
Compensation Act. 

B. As used in this plan of operation: 

1. "Act" means the Virginia Birth-Related Neurological 
Injury Compensation Act. 

2. "Assessment year" means the period from January 
1 until December 31 of each year. 

3. "Board" means the board of directors of the 
Program, as provided in Article IV of this plan. 

4. "Director(s)" means member(s) of the board. 

5. "Fund" means the Virginia Birth-Related 
Neurological Injury Compensation Fund, as provided in 
§ 38.2-5015 and Article IX of this plan. 

6. "Fund manager" means the person or entity 
appointed by the board pursuant to Article IX of this 
plan. 

7. "Plan" means this plan of operation, as adopted by 
the board and approved by the State Corporation 
Commission. 

8. "SCC" means the State Corporation Commission. 

9. "Servicing company" means an entity appointed by 
the board pursuant to Article X of this plan to 
administer the processing and payment of claims 
against the Fund and to provide such other services 
related to the administration of the Program as 
deemed necessary or desirable by the board. The 
Program may, in lieu of appointing a servicing 
company, administer the processing and payment of 
claims against the Fund. 

Ill. PURPOSE 

It is the purpose of the Program to implement the Act, 
thereby seeking to assure the lifetime care of infants with 
birth-related neurological injuries, fostering an environment 
that will increase the availability of medical malpractice 
insurance at a reasonable cost for physicians and hospitals 
providing obstetrical services, and promoting the 
availability of obstetrical care to indigent and low-income 
patients. 

IV. BOARD OF DIRECTORS ("BOARD") 

A. Governance 

The Program shall be governed by the board, which 
shall administer the plan. 

B. Appointment 

Directors shall be appointed by the Governor as 
provided in § 38.2-5016(C). 

C. Term 

Directors shall be appointed for a term of three years 
or until their successors are appointed and qualify for 
office. 

D. Regular Meeting 

The board shall meet annually for its organizational 
meeting in September of each year. The board may 
provide, by resolution, for the time and place of additional 
regular meetings to be held through-out each year as the 
board deems necessary. Notice to directors shall not be 
required for any regular meeting. 

E. Special Meetings 

Special meetings may be called by the chairman or an. 
two directors. The chairman shall fix the time and place 
of a special meeting. Notice of a special meeting may be 
sent by mail, telephone, telegram or fax, provided such 
notice is dispatched at least 72 hours prior to the special 
meeting. Any director present at a special meeting shall 
be deemed to have waived any objection to lack of notice. 
No statement of purpose shall be required for the calling 
of a special meeting. 

F. Quorum 

Five directors shall constitute a quorum for the 
transaction of any business or the exercise of any power 
of the Program. 

G. Rules of Procedure 

The board may promulgate or adopt rules of procedure 
governing the conduct of its regular and special meetings 
as it deems necessary. 

H. Officers 

The board shall elect annually, from among its members 
at its organizational meeting, a chairman and a vice 
chairman/secretary to serve one-year terms or until their 
successors are elected and assume office. The chairman 
and the vice chairman/secretary shall serve at the 
pleasure of the board. 

Any vacancy in the office of chairman or vic 

Virginia Register of Regulations 

1374 



chairman/secretary shall be filled by election for the 
unexpired portion of the applicable term. The chairman 
shall preside· at all regular and special meetings and 
discharge such other duties incidental to the office or as 
the board may require. The vice chairman/secretary shall 
cause to be issued all notices of regular or special 
meetings, cause to be recorded the minutes of such 
meetings, and discharge such other duties as may be 
incidental to the office or as the board may require. 

I. Voting 

Each director shall have one vote. The board shall act 
by majority vote. Any proposal or motion shall be carried 
if it receives an affirmative vote of a majority of the 
directors present at a duly constituted regular or special 
meeting. No proxy voting shall be permitted. 

J. Committees 

The board may establish special or standing committees 
as it deems necessary. 

K. Powers 

The board shall have the general power to administer 
and manage the Program and to administer and manage 
the Fund, which general power shall include, without 
'Jmitation, the power to: 
) 

1. administer the processing and payment of claims 
against the Fund; 

2. appoint a servicing company; 

3. appoint a fund manager; 

4. provide for the annual assessments of physicians, 
licensed nurse~midwives and hospitals wishing to 
participate in the Program, nonparticipating physicians 
and liability insurers, in accordance with the Act; 

5. direct the investment and reinvestment of any 
surplus in the Fund over losses and expenses, 
provided any investment income generated remains in 
the Fund; 

6. insure and reinsure the risks of the Fund, in whole 
or in part; 

7. reduce for a stated period of time the annual 
participating physician assessment described in 
subsection A of § 38.2-5020 and the annual 
participating hospital assessment described in 
subsection C of § 38.2-5020 after the State Corporation 
Commission determines the Fund is actuarially sound 
in conjunction ·with actuarial investigations conducted 
pursuant to § 38.2-5021. 

8. establish and maintain physical facilities and 
contract as necessary for space, equipment and 
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services; 

9. provide for the keeping of, and access to, the 
records of the Program and the Fund; 

10. provide for the audit and inspection of the 
financial books, papers and condition of the Program 
and the Fund; 

11. open and maintain accounts 
institution(s) and provide for financial, 
and clerical services, as necessary; 

at financial 
administrative 

12. arrange for the payment of awards made pursuant 
to the Act and for the payment of the expenses of 
administration of the Program and the Fund; 

13. enforce its contractual and other rights; 

14. defend the Fund and protect the Fund and the 
Program from fraud and deception; 

15. purchase, hold and acquire real and personal 
property; 

16. employ an executive director and other assistants 
as it deems necessary in the manner permitted by 
law; 

17. appoint and authorize a person to sign bills, notes, 
acceptances, endorsements, checks, releases, receipts, 
contracts and other instruments; 

18. obtain insurance against liability or damage to 
property as it deems necessary; 

19. accept gifts, awards and donations to the Fund; 

20. exercise the authority granted to it by the Act and 
this plan, as approved by the sec. 

21. review, consider and act on matters deemed by it 
to be necessary and proper for the administration of 
the Program; and 

22. exercise such other powers as are necessary for 
the efficient operation of the Program. 

L. Compensation 

Directors shall serve without salary or other 
compensation. Directors shall be reimbursed for actual and 
necessary expenses incurred in the performance of their 
official duties as directors. 

M. Liability of Directors 

The directors shall not be subject to any personal 
liability concerning the administration of the Program or 
the payment of any award. The Program shall indemnify 
the directors against personal liability and any other costs, 
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as a cost of doing business, to the extent permitted by 
law,' 

N. Removal 

Directors may be removed from office by the Governor, 
as provided in § 2.1-43(B). 

0. Vacancies 

Vacancies on the board shall be filled by the Governor 
for the unexpired portion of the current term. 

V. FACILITIES 

A. The offices of the Program initially shall be located 
in the City of Richmond, Virginia, or at such other place 
within the Commonwealth as the board may designate. 

B. Permanent offices of the Program may be established 
as deemed necessary by the board. 

C. The mailing address of the Program shall be 700 
East Main Street, Suite 1635, Richmond, Virginia 23219. 

D. The agent for service of process on the Program 
shall be the Attorney General of Virginia. 

VI. PARTICIPATING PHYSICIANS 

A. Certification of Execution of Required Agreements 

As a condition imposed by law for participation in the 
Program, a participating physician shall certify to the 
Program, on a form accompanying the payment of his 
annual assessment, that he has executed the agreements 
required by § 38.2-5001, specifically: 

1. an agreement with the Commissioner of Health or 
his designee, in a form prescribed by the 
Commissioner, to participate in the development of a 
program to provide obstetrical care to patients eligible 
for Medical Assistance Services and to patients who 
are indigent and, upon the approval of such a 
program by the Commissioner of Health, to participate 
in its implementation; and 

2. an agreement with the Board of Medicine to submit 
to review by the Board of Medicine to determine 
whether there is reason to believe that the alleged 
birth~related neurological injury resulted from, or was 
aggravated by, substandard care on the part of the 
participating physician. 

B. Payment of Assessment 

A participating physician shall pay an annual 
participating physician assessment, as required by Article 
VIII of this plan. 

C. Participation in Development and Implementation of 

Indigent Care Program 

A participating physician shall participate in the 
development and implementation of a program to provide 
obstetrical care to patients eligible for Medical Assistance 
Services and to patients who are indigent to the extent 
provided for in the required agreement with the 
Commissioner of Health. 

D. Submission to Review by Board of Medicine 

A participating physician shall submit to review and 
evaluation by the Board of Medicine, as required by the 
agreement executed with the Board of Medicine, to 
determine whether there is reason to believe that a 
birth-related neurological injury alleged in a petition 
resulted from, or was aggravated by, sub-standard care on 
the part of the participating physician. 

E. Binding Effect of Findings of the Commission 

All parties are bound for all purposes, including any suit 
at law against a participating physician or participating 
hospital, by the finding of the Commission (or any appeal 
therefrom) with respect to whether an alleged injury is a 
birth-related neurological injury. 

F. Exclusive Remedy 

Except as provided in § 38.2-5002(0), the rights anc 
remedies granted by the Act and this plan to an infant on 
account of a birth-related neurological injury shall exclude 
all other rights and remedies of such infant, his personal 
representative, parents, dependents or next of kin, at 
common law or other-wise arising out of or related to a 
medical malpractice claim with respect to such injury. 

A civil action arising out of or related to a birth-related 
neurological injury under the Act, brought by an infant, 
his personal representative, parents, dependents, or next of 
kin, shall not be foreclosed against a nonparticipating 
physician or hospital, provided that (i) no participating 
physician or hospital shall be made a party to any such 
action or related action, and (ii) the commencement of 
any such action, regardless of its outcome, shall constitute 
an election of remedies, to the exclusion of any claim 
under this Act; provided that if claim is made, accepted 
and benefits are provided by the Fund established under 
this Program, the Fund shall have the right, and be 
subrogated, to all of the common law rights, based on 
negligence or malpractice, which the said infant, his 
personal representative, parents, dependents or next of kin 
may have or may have had against the nonparticipating 
physician or hospital, as the case may be. 

A civil action, however, shall not be foreclosed against a 
physician or a hospital where there is clear and 
convincing evidence that such physician or hospital 
intentionally or willfully caused or intended to cause a 
birth-related neurological injury, provided that such suit i· 
filed prior to, and in lieu of payment of, an award unde:~ 
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the Act. Such suit shall be filed before the award of the 
Commission becomes conclusive and binding as provided 
for in § 38.2-5011. 

G. Participating Physician to Receive Copy of Petition 

A participating physician shall receive by mail, from the 
Commission, a copy of any petition that names the 
participating physician. 

H. Cooperation with Medical Evaluation Panel 

A participating physician shall cooperate in the medical 
evaluation of claims filed with the Commission as provided 
in Article XI of this plan. 

I. Licensed Nurse-Midwives 

1. In order to ensure access to obstetrical care in 
areas of the Commonwealth that otherwise would not 
have access to such care, a licensed nurse-midwife 
who performs obstetrical services, either full-time or 
part-time, may be deemed to be a participating 
physician in the Program if: 

a. the nurse-midwife at the time of the injury 

(I) had in force an agreement with the 
Commissioner of Health or his designee, in a form 
prescribed by the Commissioner, whereby the nurse
midwife agreed to participate in the development of 
a program to provide obstetrical care to patients 
eligible for Medical Assistance Services and to 
patients who are indigent, and upon approval of 
such program by the Commissioner of Health, to 
participate in its implementation; 

(2) had in force an agreement with the Board of 
Medicine whereby the nurse-midwife agreed to 
submit to review by the Board of Medicine as 
required by § 38.2-5004(B); and had paid the 
participating physician assessment pursuant to § 
38.2-5020 for the period of time in which the 
birth-related neurological injury occurred. 

b. an application is filed on behalf of the 
nurse-midwife(-ves), as required by Section I(2) of 
this Article. 

c. the board determines that granting the application 
will provide the benefit of increased access to 
obstetrical care in areas of the Commonwealth that 
otherwise would not have access to such care, on a 
basis consistent with the sound management of risk 
to the Program; and the board finds such 
application to be in compliance with the criteria in 
Section I(3) of this Article. 

2. Application Process 

a. An application for a nurse-midwife(-ves) to be 
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deemed a participating physician(s) in the Program 
must be filed by a hospital on behalf of such 
nurse-midwife( -ves). 

b. The application must be filed at least 120 days in 
advance of the dates by which an annual 
participating physician assessment is due. 

c. To assist the board, or its designee, in making a 
determination pursuant to Section I(3) of this 
Article, an application shall include, at a minimum, 
the following information: 

(I) the name(s) of the nurse-midwife(-ves) for 
whom participating status is sought and copies of 
the current license for such nurse-midwife(-ves). 

(2) a copy of the program approved by the 
Commissioner of Health for delivery of obstetrical 
care to patients eligible for Medical Assistance 
Services and to patients who are indigent and a 
summary statement of how the nurse-midwife(-ves) 
is an integral part of such program of indigent care 
delivery. In the absence of such approved program 
or in the event such program is outdated, the 
application shall include a description of the steps 
being taken by the hospital or the participating 
physicians in the geographic area served by the 
hospital or participating physicians to develop or 
amend an approved program to ensure the 
participation of nurse-midwife(-ves) in the delivery 
of indigent care. 

(3) written protocols approved by the obstetrical 
medical staff of the hospital that describe and direct 
the procedures to be followed and the delegated 
medical services to be performed by the 
nurse-midwife(-ves) in the delivery of obstetrical 
services. Such protocols shall include a description 
of the supervision to be provided by the 
nurse-midwife ( -ves) by a participating 
physician-obstetrician who is on the medical staff of 
the hospital; 

( 4) a certified statement by the chairman of the 
obstetrical department of the hospital, on behalf of 
the obstetrical staff, and by the hospital that: 

(a) the utilization of the nurse-midwife(-ves) is 
needed to ensure access to obstetrical care for a 
significant portion of the population served by the 
hospital that otherwise would not have access to 
such care; 

(b) the nurse-midwife(-ves) for whom participating 
physician status is sought has affiliated medical staff 
privileges and credentials that have been reviewed 
and approved by the obstetrical medical staff of the 
hospital and by the hospital's governing body; 

(c) the delivery of obstetrical services by the 
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nurse-midwife(-ves) will be under the supervision of 
an obstetrician who is on the medical staff of the 
hospital and who is, or will be, during the time the 
nurse-midwife participates in the Program, a 
participating physician in the Program, and, further 
that such supervision will be in accordance with 
Regulations Governing the Certification of Nurse 
Practitioners approved by the Board of Nursing and 
Board of Medicine; 

(d) contingent upon meeting the conditions of 
participation prescribed in the Act and this plan, the 
obstetricians providing supervision of the 
nurse-midwife(-ves) and the hospital will participate 
in the Program for the assessment year or any 
portion thereof in which the nurse-midwife(-ves) 
participates in the Program; 

(5) any other information the hospital wishes to 
submit to demonstrate compliance with the criteria 
listed in Section I(3) of this Article. 

d. The application shall be mailed to the board at 
the address in Article V(C) of this plan, or 
delivered to the primary business office of the 
Program. 

e. The board, or its designee, shall review the 
application to determine its compliance with this 
plan. If a designee of the board determines that the 
application is complete, copies of the application 
shall be distributed to the board. 

f. Within ten days following receipt of the 
application, any director may request that the board 
chairman appoint a subcommittee to review the 
application. In order to supply the expertise 
required to apply the criteria in Section I(3) of this 
Article, the subcommittee shall include at least one 
director representing participating physicians and 
participating hospitals. The subcommittee shall 
review the application to determine its consistency 
with the criteria detailed in Section I(3) of this 
Article and, based on these criteria, the 
subcommittee shall recommend approval or 
disapproval of the application. The subcommittee's 
recommendation to the board shall be in writing 
and shall set forth the basis for its recommendation. 

g. At its next meeting following the review for 
completeness and, in the event a subcommittee is 
appointed, the review by the subcommittee as 
required by Section I(2)(f) of this Article, the board 
shall approve or disapprove the application. The 
board shall provide a written notification of its 
determination to the hospital filing the application 
and shall include in such written notification the 
basis for its decision. 

h. The hospital may request a reconsideration of 
any adverse determination by providing written 

notice to the board within 15 days after receipt of 
the board's decision. The notice of request for 
reconsideration shall set forth in detail any changed 
circumstances, new evidence or other grounds for 
reconsideration of the board's initial decision. A 
request for reconsideration may be granted for good 
cause, in the discretion of the board. 

3. Criteria for Approval of Application 

a. In order to approve an application filed pursuant 
to Section I (2) of this Article, the board shall 
determine that the application is in compliance with 
the following criteria and that granting the 
application will further the objective of increasing 
access to obstetrical care in areas of the 
Commonwealth that otherwise would not have access 
to such care on a basis consistent with sound 
management of risk to the Program: 

(1) that the utilization of the nurse-midwife(-ves) on 
whose behalf the application is made is needed to 
provide access to obstetrical care for a significant 
portion of the population served by the hospital that 
otherwise would not have access to such care; 

(2) that the nurse-midwife(-ves) practices in 
accordance with written protocols that have been 
approved by the obstetrical medical staff of the 
hospital and in accordance with affiliate medici 
staff privileges which have been reviewed anL 
approved by the medical staff of the hospital and 
by the hospital's governing body; and 

(3) that the nurse-midwife(-ves) delivering 
obstetrical services wi11 be supervised by an 
obstetrician who is on the medical staff of the 
hospital and who is, or will be, during the time the 
nurse-midwife participates in the Program, a 
participating physician in the Program and that such 
supervising obstetrician will be readily available for 
medical consultation with the nurse-midwife(-ves) 
during the course of labor, delivery and 
resuscitation in the immediate postdelivery period in 
the hospital. 

b. Any application determined to be complete 
pursuant to Section 1(2)(e) of this Article and for 
which no request for review has been made as 
authorized by Section 1(2)(f) shall be deemed to be 
in compliance with the criteria in Section l(3)(a). 

VII. PARTICIPATING HOSPITALS 

A. Certification of Execution of Required Agreements 

As a condition imposed by law for participation jn the 
Program, a duly authorized representative of a 
participating hospital shall certify to the Program, on a 
form accompanying the payment of its annual assessment 
that the agreements required by § 38.2-5001 have be< 
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executed on behalf of the participating hospital, 
specifically: 

1. an agreement with the Commissioner of Health or 
his designee, in a form prescribed by the 
Commissioner, to participate in the development of a 
program to provide obstetrical care to patients eligible 
for Medical Assistance Services and to patients who 
are indigent and, upon the approval of such program 
by the Commissioner of Health, to participate in its 
implementation; and 

2. an agreement with the Department of Health to 
submit to review of its obstetrical service to determine 
whether there is reason to believe that the alleged 
birth~related neurological injury resulted from, or was 
aggravated by, substandard care on the part of the 
participating hospital at which the birth occurred. 

B. Payment of Assessment 

A participating hospital shall pay an annual participating 
hospital assessment, as required by Article VIII of this 
plan. A participating hospital with a residency training 
program accredited by the American Council for Graduate 
Medical Education may pay an annual participating 
physician assessment to the Program for residency 
positions in the hospital's residency training program, as 
·~uthorized by Article VIII of this plan. 

/ 
C. Participation in Development and Implementation of 

Indigent Care Program 

A participating hospital shall participate in the 
development and implementation of a program to provide 
obstetrical care to patients eligible for Medical Assistance 
Services and to patients who are indigent to the extent 
provided for in the required agreement with the 
Commissioner of Health. 

D. Submission to Review by Department of Health 

A participating hospital shall submit to the review and 
evaluation by the Department of Health as required by the 
agreement executed with the Department of Health to 
determine whether there is reason to believe that a 
birth·related neurological injury alleged in a petition 
resulted from, or was aggravated by, substandard care on 
the part of the participating hospital at which the birth 
occurred. 

E. Binding Effect of Findings of the Commission 

All parties are bound for all purposes, including any suit 
at law against a participating physician or participating 
hospital, by the finding of the Commission (or any appeal 
therefrom) with respect to whether an alleged injury is a 
birth-related neurological injury. 

: ·. F. Exclusive Remedy 
. .' 
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The rights and remedies granted by the Act and this 
plan to an infant on account of a birth-related neurological 
injury shall exclude all other rights and remedies of such 
infant, his personal representative, parents, dependents or 
next of kin, at common law or otherwise, arising out of, 
or related to, a medical malpractice claim with respect to 
such injury. 

G. Participating Hospital to Receive Copy of Petition 

A participating hospital shall receive by mail, from the 
Commission, a copy of any petition that names the 
participating hospital. 

H. Cooperation with Medical Evaluation Panel 

A participating hospital shall cooperate in the medical 
evaluation of claims filed with the Commission as provided 
in Article XI of this plan. 

VIII. ASSESSMENTS 

A. Method of Payment 

I. Method 

Assessments shall be paid according to the procedure 
established by the fund manager and approved by the 
board. 

2. Effective Date of Assessment 

An assessment shall be deemed to have been paid on 
the date full payment of the assessment is received by 
the fund manager. 

3. Assessment Year 

The assessment year shall be from January 1 until 
December 31 of each year. 

B. Participating Physicians 

1. Annual Participating Physician Assessment 

a. Physicians. A physician who otherwise qualifies as 
a participating physician pursuant to the Act may 
become a participating physician in the Program for 
a particular assessment year by paying an annual 
participating physician assessment to the Program in 
the amount of $5,000 on or before December I of 
the previous year. See also Section C(2) of this 
Article. 

b. Prorated Participating Physician Assessment. A 
physician may become a participating physician 
during the assessment year provided the physician 
gives written notice to the Program at least thirty 
days prior to the requested date for participation 
and pays to the Program a prorated participating 
assessment for the remaining portion of the year. 
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c. A participating physician who has paid an annual 
assessment for a particular assessment year to the 
Program and who retires from the practice of 
medicine during that particular assessment year 
shall be entitled to a refund of one-half of his or 
her annual assessment for the assessment year if he 
or she retires on or before July 1 of that year. 

d. Licensed Nurse-Midwives. A licensed 
nurse-midwife(-ves) who otherwise qualifies as a 
participating physician pursuant to Article VI(!) of 
this plan may be deemed to be a participating 
physician in the Program for a particular 
assessment year by paying an annual participating 
physician assessment to the Program in the amount 
of $5,000 on or before December 1 of the previous 
year. 

C. Participating Hospitals 

I. Annual Participating Hospital Assessment 

A hospital that otherwise qualifies as a participating 
hospital pursuant to the Act may become a 
participating hospital in the Program for a particular 
year by paying an annual participating hospital 
assessment to the Program, on or before December 1 
of the previous year, amounting to $50 per live birth 
for the prior year, as reported to the Department of 
Health in the Annual Survey of Hospitals. The 
participating hospital assessment shall not exceed 
$150,000 for any participating hospital in any 
twelve-month period. 

2. Annual Participating Physician Assessment for 
Residency Training Programs 

A participating hospital with a residency training 
program accredited by the American Council for 
Graduate Medical Education may pay an annual 
participating physician assessment to the Program for 
residency positions in the hospital's residency training 
program. The participating hospital may pay an 
annual participating physician assessment to the 
Program in the amount of $5,000 on or before 
December 1 of the previous year, for each residency 
position, rather than for each resident in the 
participating hospital's residency training program. No 
resident for whom a participating physician assessment 
has been paid pursuant to this paragraph shall become 
a participating physician in the Program until thirty 
days following written notification by the hospital to 
the Program of the name of the resident filling the 
particular position for which the annual participating 
physician assessment payment has been made, 
together with the specific beginning and ending date 
that the resident will fill the position for which the 
assessment payment has been made. 

3. Prorated Participating Hospital Assessment. A 
hospital may become a participating hospital during 

the assessment year, provided the hospital gives 
written notice to the Program at least thirty days 
prior to the requested date for participation and pays 
to the Program a prorated participating assessment for 
the remaining portion of the year. 

D. Nonparticipating Physicians 

1. Annual Assessments 

All licensed physicians practicing in the 
Commonwealth on September 30 of a particular year, 
other than participating physicians, shall pay to the 
Program an annual assessment of $250 for the 
following assessment year. 

2. Notice of Obligation 

Nonparticipating physicians shall be notified of their 
annual assessment obligation by the fund manager or 
the Program. 

3. Nonparticipating Physicians Exempted from 
Assessment Obligation 

Upon proper certification to the Program, 
following physicians shall be exempt from 
payment of the annual $250 assessment: 

the 
the 

a. A physician who is employed by th. 
Commonwealth or federal government and whose 
income from professional fees is less than an 
amount equal to ten percent of the annual salary of 
the physician. 

b. A physician who is enrolled in a fullwtime 
graduate medical education program accredited by 
the American Council for Graduate Medical 
Education. 

c. A physician who has retired from active clinical 
practice. 

d. A physician whose active clinical practice is 
limited to the provision of services, voluntarily and 
without compensation, to any patient of any clinic 
which is organized in whole or in part for the 
delivery of health care services without charge as 
provided in ~ 54.1-106. 

E. Insurance Carriers 

1. Insurance Carriers Subject to Assessment Obligation 

All insurance carriers licensed to write, and engaged 
in writing, liability insurance in the Commonwealth in 
a particular year shall be subject to an annual 
assessment obligation. 

2. Definition of "Liability Insurance" 
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For the purpose of this section of the plan, the term 
"liability insurance" shall include the classes of 
insurance, defined in §§ 38.2-117 through 38.2-119 and 
the liability portions of the insurance defined in §§ 
38.2-124, 38.2-125 and §§ 38.2-130 through 38.2-132. 

3. Amount of Annual Assessment 

a. Taking into account the assessments collected 
pursuant to § 38.2-5020(A)-(C), if required to 
maintain the Fund on an actuarially sound basis, all 
insurance carriers licensed to write, and engaged in 
writing, liability insurance in the Commonwealth in 
a particular year shall pay into the Fund an annual 
assessment for the following year, in an amount 
determined by the SCC pursuant to § 38.2-5021 (A). 

b. All annual assessments against liability insurance 
carriers shall be made on the basis of net direct 
premiums written for the business activity which 
forms the basis for each entity's inclusion as a 
funding source for the Program in the 
Commonwealth during the prior year ending 
December 31, as reported to the SCC, and shall be 
in the proportion that the net direct premiums 
written by each on account of the business activity 
forming the basis for their inclusion in the Program 
bears to the aggregate net direct premiums for all 
such business activity written in this Commonwealth 
by all such entities. For purposes of the Act and 
this plan, the phrase "net direct premiums written" 
means gross direct premiums written in this 
Commonwealth on all policies of liability insurance 
less (i) all return premiums on the policy, (ii) 
dividends paid or credited to policyholders, and (iii) 
the unused or unabsorbed portions of premium 
deposits on liability insurance. 

c. Insurance carriers subject to the annual 
assessment obligation under § 38.2-5020(E) shall not 
be individually liable for an annual assessment in 
excess of one quarter of one percent of that 
insurance carrier's net direct premiums written. 

d. Liability insurance carriers shall be entitled to 
recover their initial and annual assessments through 
(i) a surcharge on future policies, (ii) a rate 
increase applicable prospectively, or (iii) a 
combination of the two, at the discretion of the sec. 

e. Whenever the SCC determines the Fund is 
actuarially sound in conjunction with actuarial 
investigations conducted pursuant to § 38.2-5021, it 
shall enter an order suspending the nonparticipating 
physician assessment. An annual assessment up to 
$250 shall be reinstated whenever the sec 
determines that such assessment is required to 
maintain the Fund's actuarial soundness. 

4. Credits Against Malpractice Insurance Premiums 
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a. Each insurer issuing or issuing for delivery in the 
Commonwealth any personal injury liability policy 
which provides medical malpractice liability 
coverage for the obstetrical practice of any 
participating physician shall provide a credit on 
such physician's annual medical malpractice liability 
insurance premium in an amount that will produce 
premiums that are neither inadequate, excessive nor 
unfairly discriminatory, as required by § 38.2-1904, 
and as determined by the sec. 

b. Each insurer issuing or issuing for delivery in the 
Commonwealth any personal injury liability policy 
which provides medical malpractice liability 
coverage for the obstetrical services of any 
participating hospital shall provide a credit on such 
hospital's annual medical malpractice liability 
insurance premium in an amount that will produce 
premiums that are neither inadequate, excessive nor 
unfairly discriminatory, as required by § 38.2-1904, 
and as determined by the sec. 

F. Consequences of Nonpayment of Assessment 
Obligation 

1. Participating Physicians 

No physician or licensed nurse~midwife shall be a 
participating physician unless the assessment currently 
due has been paid. 

2. Participating Hospitals 

No hospital shall be deemed to be a participating 
hospital unless the assessment currently due has been 
paid. 

3. Nonparticipating Physicians 

Nonparticipating physicians subject to an assessment 
obligation shall remain liable for past and current 
assessments until all are paid. 

4. Insurance Carriers 

Liability insurance carriers subject to an assessment 
obligation shall remain liable for past and current 
assessments until all are paid. 

5. Delinquent Assessments 
Physicians and Insurance Carriers 

Nonparticipating 

Annual assessments for nonparticipating physicians and 
liability insurance carriers shall be due on or before 
December 1 for the following assessment year. The 
board may adopt procedures to compel the payment 
of delinquent assessments. Such procedures may 
include resort to judicial or administrative process or 
petitioning the appropriate regulatory agency of the 
Commonwealth to compel the payment of delinquent 
assessments. 
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6. Delinquent Assessments - Participating Physicians 
and Participating Hospitals 

Annual assessments shall be due on or before 
December 1 for the following assessment year. 

IX. THE BIRTH-RELATED NEUROLOGICAL INJURY 
COMPENSATION FUND ("FUND") 

A. Source 

The Fund shall be composed of all initial and annual 
assessments paid pursuant to the Act, all interest and 
income earned thereon, and all gifts, awards and donations 
thereto. 

B. Purpose 

The Fund shall be available to finance the payment of 
awards made pursuant to the Act and the payment of 
expenses associated with the administration of the 
Program, including the reasonable expenses of the 
Commission. 

C. Restricted Account 

The Fund shall be deposited in a restricted, 
interest -bearing checking account or accounts in any 
financial institution doing business in the Commonwealth 
or may be invested in interest-bearing time deposits or 
certificates of deposit in any financial institution doing 
business in the Commonwealth and whose deposits are 
federally insured, or treasury bills or notes of the 
government of the United States, or pursuant to such other 
investment policies as may be approved by the board. 

The board shall determine what portion of the Fund 
shall be retained in a bank account or accounts and what 
portion, if any, shall be invested in the forms of 
investment previously listed. 

D. Fund Manager 

!. Appointment 

The board shall appoint, subject to the provisions of 
the Virginia Public Procurement Act (Va. Code Ann. 
§§ ll-35 through ll-80), a fund manager who shall 
have responsibility for managing the income and 
expenditures of the Fund. 

2. Duties 

The duties of the fund manager shall include: 

a. establishing and 
accounts into which 
deposited; 

managing the account 
the assessments shall 

or 
be 

b. depositing the assessments paid into the Fund 
account(s); 

c. supervising the investment and reinvestment of 
any surplus in the Fund over losses and expenses; 

d. arranging for reinsurance of risks of the Fund, in 
whole or in part; 

e. making disbursements from the Fund as required 
for payment of awards pursuant to the Act and for 
payment of expenses for the administration of the 
Program; 

f. presenting to the board a quarterly statement 
which reports the Fund's transactions, condition, 
operations and affairs during the prior three·month 
period; and 

g. filing with the Commissioner of Insurance, on or 
before the date(s) specified by the sec, a statement 
in such format as may be prescribed by the sec, 
which shall report the information deemed 
necessary for the sec to undertake the actuarial 
investigation of the Fund required by § 38.2-502!. 

3. Qualifications, Standards, Terms & Compensation 

The board shall provide for the establishment of 
qualifications, standards, terms and compensation 
applicable to the fund manager. 

4. Identity of Fund Manager and Servicing Company 

The duties of the fund manager shall not be assigned 
to, or performed by, the same person or firm 
appointed as servicing company. 

E. Actuarial Investigation of the Fund 

1. The Bureau of Insurance of the SCC shall make an 
initial actuarial valuation of the assets and liabilities 
of the Fund at the conclusion of the first year of 
operation. This valuation, along with the results of 
additional investigation, shall be considered by the sec 
in determining the requirements of the Fund and the 
amount of any assessment to be paid by the entities 
listed in § 38.2-5020(E) for the tax year beginning 
January 1, 1989. 

2. In subsequent years, the SCC shall make an 
actuarial valuation of the Fund no less frequently than 
biennially. The results of such valuations shall be 
considered by the sec in determining subsequent 
assessments applicable to entities listed in § 
38.2-5020(E). No such entity, however, shall be liable 
for an annual assessment in excess of one quarter of 
one percent of that entity's net direct premiums 
written. 

3. If the SCC finds that the Fund cannot be 
maintained on an actuarially sound basis subject to 
the maximum assessments permitted by statute, the 
SCC shall promptly notify the Speaker of the House of 
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Delegates, the President of the Virginia Senate, the 
board of the Program, and the Commission. 

X. ADMINISTRATION OF CLAIMS 

A. Appointment of Servicing Company 

The board may appoint, subject to the proviswns of the 
Virginia Public Procurement Act, a servicing company, 
which shall administer the processing of claims against the 
Fund, or the Program may, on its own, administer the 
processing of claims against the Fund. 

B. Duties of Servicing Company 

The duties of the servicing company shall include: 

I. investigating the facts alleged in each petition and 
verifying records produced to make recommendations 
to the board whether a claimant is eligible for an 
award pursuant to the Act; 

2. verifying the amount of expenses claimed in 
conjunction with each award providing compensation, 
including whether the items listed in § 
38.2-5009(l)(a)-(d) apply to the amount claimed; 

3. directing the fund manager to disburse award 
payments; 

4. providing clerical and administrative services 
necessary for the processing of claims made against 
the Fund, and such other clerical and administrative 
duties as may be directed by the chairman of the 
board; and 

5. presenting to the board an annual report concerning 
the operation of the claims processing procedure. 

C. Qualifications, Standards, Terms & Compensation 

The board shall provide for the establishment of 
qualifications, standards, terms and compensation 
applicable to the servicing company, if a servicing 
company is appointed. 

D. Identity of Fund Manager and Servicing Company 

The duties of the servicing company shall not be 
assigned to, or performed by, the same person or firm 
appointed as fund manager. 

XI. CLAIMS PROCEDURE 

A. Filing of Claims 

1. For each claim made pursuant to the Act, the 
claimant shall file with the Commission a petition 
setting forth the following information: 

a. The name and address of the legal representative 
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and the basis for his or her representation of the 
injured infant; 

b. The name and address of the injured infant; 

c. The name and address of any physician or 
licensed nurse~midwife providing obstetrical services 
who was present at the birth and the name and 
address of the hospital at which the birth occurred; 

d. A description of the disability for which claim is 
made; 

e. The time and place where the birth-related 
neurological injury occurred; 

f. A brief statement of the facts and circumstances 
surrounding the birth-related neurological injury 
giving rise to the claim; 

g. All available relevant medical records relating to 
the person who allegedly suffered a birth-related 
neurological injury and an identification of any 
unavailable records known to the claimant and the 
reasons for their unavailability; 

h. Appropriate statements, evaluations, prognoses and 
such other records and documents reasonably 
necessary for the determination of the amount of 
compensation to be paid to, or on behalf of, the 
injured infant due to a birth-related neurological 
injury; 

i. Documentation of expenses and services incurred 
to date, which indicates whether such expenses and 
services have been for, and if so, by whom; and 

j. Documentation of any applicable private or 
governmental source of services or reimbursement 
concerning, or resulting from, the birth-related 
neurological injury. 

2. The claimant shall furnish the Commission with a 
filing fee of fifteen dollars and as many copies of the 
petition as required for service upon the Program, all 
physicians, licensed nurse-midwives and hospitals 
named, the Board of Medicine and the Department of 
Health. 

3. Upon receipt of a petition, the Commission shall 
immediately serve a copy upon the agent designated 
in Article V by registered or certified mail, and shall 
mail copies of the petition to all physicians, licensed 
nurse-midwives and hospitals named in the petition, 
the Board of Medicine and the Department of Health. 

B. Administrative Evaluations 

I. Upon receipt of a petition, the Board of Medicine 
shall evaluate the claim. If it determines that there is 
reason to believe that the alleged injury resulted from, 
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or was aggravated by, substandard care on the part of 
,a physician, it shall take appropriate action consistent 
with the authority granted to it in §§ 54.1-2911 through 
54.1-2928. 

2. Upon receipt of a petition, the Department of 
Health shall evaluate the claim. If it determines that 
there is reason to believe that the alleged birth-related 
neurological injury resulted from, or was aggravated 
by, substandard care on the part of a hospital, it shall 
take appropriate action consistent with the authority 
granted to it under Title 32.1. 

C. Response of the Program 

Within thirty days of the date of service of the petition, 
the Program shall file with the Commission a response 
which shall present relevant written information relating to 
whether the injury alleged is a "birth-related neurological 
injury," as defined in the Act and this plan. The claimant 
or Program may amend its petition or response at any 
time prior to the hearing pursuant to § 38.2-5006, and 
after the filing of the report of the medical evaluation 
panel in § 38.2-5008(8). 

D. Hearing Scheduled 

l. Immediately after the petition is received, the 
Commission shall set a date for a hearing, which shall 
be no sooner than 45 days and no later than 120 days 
after the petition is filed. 

2. The Commission shall notify the parties, i.e., the 
claimant and the Program, of the time and place of 
the hearing. 

3. The hearing shall be held in the city or county 
where the alleged injury occurred, or in a contiguous 
city or county unless otherwise agreed to by the 
parties and authorized by the Commission. 

E. Prehearing Proceedings 

1. Any party to a proceeding may, upon application to 
the Commission setting forth the materiality of the 
evidence sought, serve interrogatories and cause the 
depositions of witnesses to be taken. 

2. The costs associated with such discovery may be 
recovered by a claimant as expenses incurred in 
connection with the filing of a claim pursuant to § 
38.2-5009(4). 

3. Depositions shall be taken only after giving notice 
in the manner prescribed for depositions in actions at 
law, except that such notice shall be directed to the 
Commission, Commissioner or Deputy Commissioner 
before whom the proceeding may be pending. 

F. Determination of Claims 

1. The hearing shall be conducted pursuant to the 
Commission's rules of practice and procedure, unless 
otherwise required by the Act. 

2. The Commission shall determine, based on evidence 
presented to it, the following: 

a. Whether the injuries claimed are birth-related 
neurological injuries as defined in § 38.2-5001. A 
rebuttable presumption shall arise that the injury 
alleged is a birth-related neurological injury where 
it has been demonstrated, to the satisfaction of the 
Commission, that the infant has sustained a brain or 
spinal cord injury caused by oxygen deprivation or 
mechanical injury, and that the infant was thereby 
rendered permanently motorically disabled and (i) 
developmentally disabled or (ii) for infants 
sufficiently developed to be cognitively evaluated, 
cognitively disabled. If either party disagrees with 
such presumption, that party shall have the burden 
of proving that the injuries alleged are not 
birth-related neurological injuries within the meaning 
of the Act. 

b. Whether obstetrical services were delivered by a 
participating physician at the birth. 

c. Whether the birth occurred in a participatin,£1 
hospital. 

d. How much compensation, if any, should be 
awarded pursuant to § 38.2-5008 and this plan. 

3. The report of the medical evaluation panel, filed 
pursuant to § 38.2-5006, shall be considered by the 
Commission. At the request of the Commission, one 
member of the panel shall be available to testify at 
the hearing. The Commission, however, shall not be 
bound by the panel's recommendations. 

4. If the Commission determines (i) that the injury 
alleged is not a birth-related neurological injury as 
defined in § 38.2-5001, or (ii) that obstetrical services 
were not delivered by a participating physician at the 
birth and that the birth did not occur in a 
participating hospital, it shall dismiss the petition and 
cause a copy of its order of dismissal to be sent 
immediately to the parties by registered or certified 
mail. 

5. Upon determining (i) that an infant has sustained a 
birth-related neurological injury, and (ii) that 
obstetrical services were delivered by a participating 
physician at the birth or that the birth occurred in a 
participating hospital, the Commission shall make an 
award providing compensation for the following items 
concerning the injury: 

a. Actual medically necessary and reasonablr. 
expenses of medical and hospital, rehabilitativ. 
residential and custodial care and service, speci~ 
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equipment or facilities, and related travel, such 
expenses to be paid as they are incurred. However, 
such expenses shall not include: 

(I) Expenses for items or services that the infant 
has received, or is entitled to receive, under the 
laws of any state or the federal government except 
to the extent prohibited by federal law; 

(2) Expenses for items or services that the infant 
has received, or is contractually entitled to receive, 
from any prepaid health plan, health maintenance 
organization, or other private insuring entity; 

(3) Expenses for which the infant has received 
reimbursement, or for which the infant is entitled to 
receive reimbursement, under the laws of any state 
or federal government except to the extent 
prohibited by federal law; and 

( 4) Expenses for which the infant has received 
reimbursement, or for which the · infant is 
contractually entitled to receive reimbursement, 
pursuant to the provisions of any health or sickness 
insurance policy or other private insurance program. 

b. Expenses of medical and hospital services under 
paragraph (a), above, shall be limited to such 
charges as prevail in the same community for 
similar treatment of injured persons of a like 
standard of living when such treatment is paid for 
by the injured person. 

c. Loss of earnings from the age of eighteen are to 
be paid in regular installments beginning on the 
eighteenth birthday of the infant. An infant found to 
have sustained a birth-related neurological injury 
shall be conclusively presumed to have been able to 
earn income from work from the age of eighteen 
through the age of sixty-five, if he had not been 
injured, in the amount of fifty percent of the 
average weekly wage in the Commonwealth of 
workers in the private, nonfarm sector. 

d. Reasonable expenses incurred in connection with 
the filing of a claim under the Act and this plan, 
including reasonable attorneys' fees, which shall be 
subject to the approval and award of the 
Commission. 

6. A copy of the award shall be sent immediately by 
registered or certified mail to the parties. 

G. Review of Commission Determination or Award 

1. If a hearing held pursuant to this Article was not 
held before the full Commission, a party may apply 
for the review of any determination of award made. 
Such application shall be made to the Commission 
within twenty days from the date of such 
determination or award and, if such application for 
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review is made, the full Commission, excluding any 
member who made the determination or award, shall 
review the evidence. 

2. If deemed advisable, the full Commission may 
instead conduct a rehearing and issue an affirming or 
amended determination or award, as deemed 
appropriate. 

3. Upon such review or rehearing, a statement of the 
findings of fact, conclusions of law and other matters 
pertinent to the questions at issue shall be filed with 
the record of the proceeding and shall be sent 
immediately to the parties. 

H. Appeal 

1. The determination of the Commission concerning 
the eligibility of a claimant for compensation or with 
regard to the amount of any such award, if not 
reviewed within the time prescribed by § 38.2-5010, or 
upon such review as provided in this Article, shall be 
conclusive and binding as to all questions of fact. No 
appeal may be taken from the decision of one 
commissioner until a review has been had before the 
full Commission. 

2. Appeals shall lie from the full Commission to the 
Court of Appeals in the manner provided in the Rules 
of the Supreme Court. 

3. A notice of appeal shall be filed with the clerk of 
the Commission within thirty days of the date of such 
determination or award or within thirty days after 
receipt by registered or certified mail of notice of 
such determination or award, whichever occurs last. A 
copy of the notice of appeal shall be filed with the 
clerk of the Court of Appeals, as provided in the 
Rules of the Supreme Court. 

4. Cases appealed shall be placed upon the privileged 
docket of the Court and be heard at the next ensuing 
term. In case of an appeal from an award of the 
Commission to the Court of Appeals, the appeal shall 
operate as a suspension of the award, and the 
Program shall not be required to make payment of 
the award involved in the appeal until the questions at 
issue shall have been fully determined. 

XII. SETTLEMENT ORDERS 

A. Settlement Orders Authorized 

At any time after the report of the medical evaluation 
panel has been filed with the Commission concerning a 
claim against the Fund, the board may enter into an 
agreed order with the claimant and the claimant's 
attorney, if any, to be presented to the Commission for 
approval. 

B. Execution of Settlement Order 
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An agreed order shall be executed by the claimant, the 
claimant's attorney, if any, and the duly authorized 
representative of the Program. 

C. Commission Approval 

The Program, the claimant and the attorney for the 
claimant, if any, shall jointly petition the Commission to 
review any agreed order. An agreed order shall be 
effective only upon the approval of the Commission. 

D. Force and Effect of Approved Orders 

An agreed order approved by the Commission shall have 
the same force and effect as a Commission determination 
made pursuant to ~§ 38.2-5008(A) and 38.2-5009. 

XII!. MEDICAL EVALUATION OF CLAIMS 

A. Review of Medical Evaluation Panel 

Each claim filed with the Commission shall be reviewed 
by a panel of three qualified and impartial physicians 
according to the plan developed by the deans of the 
medical schools of the Commonwealth, as required by § 
38.2-5008(B). 

B. Cooperation of Claimants, Participating Physicians and 
Participating Hospitals 

Claimants, participating physicians and participating 
hospitals shall cooperate with the medical evaluation panel 
in its evaluation of claims. This cooperation shall include, 
but not be limited to: 

1. Access to a claimant's medical records; and 

2. The physical examination of the claimant by a 
panel member or members. 

C. Panel Report 

A panel shall file its report and recommendations 
whether the injury alleged is a birth-related neurological 
injury, as defined in § 38.2-5001, with the Commission at 
least ten days prior to the date set for a hearing pursuant 
to § 38.2-5006 and Article XI of this plan. 

D. A vailabilily of Report 

The report of a panel shall be mailed or delivered to 
the Program, the claimant and any participating physician 
and participating hospital named in the petition. 

XIV. LEGAL SERVICES 

Legal services for the Program shall be provided by the 
Office of the Attorney General of Virginia, or by other 
counsel appointed with the approval of the Attorney 
General of Virginia. 

XV. NOTICE TO OBSTETRICAL PATIENTS 

The Program will provide informational brochures to all 
physicians and hospitals providing obstetrical services in 
the Commonwealth for distribution to obstetrical patients. 
The brochure will include a clear and concise explanation 
of a patient's rights and limitations under the Act. 

XVI. AMENDMENT TO THE PLAN 

Amendments to this plan may be made by the board 
subject to the approval of the sec. 

XVII. EFFECTIVE DATE AND DURATION 

This plan shall be effective upon its adoption by the 
board and its approval by the SCC. The plan shall 
continue in force and effect until rescinded by the board 
or abrogated by the General Assembly. 

XVIII. CONFLICT WITH STATE LAW 

If any provision of state law is found to be in conflict 
with the provisions of this plan, the statute shall control. 

VA.R. Doc. No. R95-l!l6; Filed December 15, Ul!l4, 3:0B p.m. 
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Title Qf Regulation: Insurance Regulation No. 38. Rule~ 
Governing the Reporting of Cost and Utilization Data 
Relating to Mandated Benefits and Mandated Providers. 

Statutory Authority: §§ 12.1-13, 38.2-223 and 38.2-3419.1 of 
the Code of Virginia. 

Effective Date: December 7, 1994 

AT RICHMOND, NOVEMBER 22, 1994 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting revised Rules Governing 
the Reporting of Cost and 
Utilization Data Relating to 
Mandated Benefits and Mandated 
Providers 

CASE NO. INS940147 

ORDER ADOPTING REGULATION 

WHEREAS, by order entered herein October 3, 1994, all 
interested persons were ordered to take notice that the 
Commission would enter an order subsequent to Novembr 
15, 1994, adopting a revised regulation proposed by t, 
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Bureau of Insurance unless on or before November 15, 
1994, any person objecting to the adoption of the 
regulation filed a request for a hearing with the Clerk of 
the Commission. 

WHEREAS, as of the date of this order, no request for 
hearing has been filed with the Clerk of the Commission; 

THEREFORE, IT IS ORDERED that the regulation 
entitled "Rules Governing the Reporting of Cost and 
utilization Data Relating to Mandated Benefits and 
Mandated Providers" which is attached hereto and made a 
part hereof should be, and it is hereby, ADOPTED to be 
effective December I, 1994. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to the Bureau of Insurance in care of 
Deputy Commissioner Gerald A. Milsky, who shall 
forthwith give further notice of the adoption of the 
regulation by mailing a copy of this order, together with a 
copy of the regulation to aU insurers, health services 
plans, and health maintenance organizations licensed to 
issue accident and sickness insurance in the 
Commonwealth of Virginia. 

* ' ' 

AT RICHMOND, DECEMBER 15, 1994 

,COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting revised .Rules Governing 
the Reporting of Cost and 
Utilization Data Relating to 
Mandated Benefits and Mandated 
Providers 

CASE NO. INS940147 

AMENDING ORDER 

WHEREAS, by order entered herein November 22, 1994, 
the Commission adopted a regulation entitled "Rules 
Governing the Reporting of Cost and Utilization Data 
Relating to Mandated Benefits and Mandated Providers"; 
and 

WHEREAS, the Commission has determined that its 
regulations should conform to the Virginia Register Form, 
Style and Procedure Manual; 

THEREFORE, IT IS ORDERED that the regulation 
entitled "Rules Governing the Reporting of Cost and 
Utilization Data Relating to Mandated Benefits and 
,Mandated Providers," which is attached hereto and made 
1 part hereof, be, and it is hereby, amended to conform 
to the requirements of the Virginia Register Form, Style 
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and Procedure Manual. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to the Bureau of Insurance in care of 
Deputy Commissioner Gerald A. Milsky. 

Insurance Regulation No. 38. Rules Governing the 
Reporting of Cost and utilization Data Relating to 
Mandated Benefits and Mandated Providers. 

f t Aatherlty. 

HHs Regala!ion is issue<! ~arsaant 16 tile aathority 
YeS!etl 1ft tile Commission lffitleF *f ~ aft<! 38.2 3119.1 
tH tire Getle tH Virginia. 

* :J.o § 1. Purpose. 

The purpose of this regulation is to implement * 
38.2-3419.1 of the Code of Virginia with respect to 
mandated health insurance benefits and providers: 

This regulation is designed to: 

W 1. Provide the format for the reporting of costs 
and utilization associated with mandated benefits and 
providers; 

f!>r 2. Describe the system for reporting such data; 

fet 3. Define the information that is required to be 
reported; and 

ftiT 4. Report general data related to costs and 
utilization associated with mandated benefits and 
mandated providers. However, due to the numerous 
means of filing claims through various procedure 
codes, the regulation limits the data requested to that 
information required to be submitted. 

* &. Eflee!ive Ila!& 

HHs Regala!ion sftftll be elfeetive 8ft Oete~er t ~ 

* +. § 2. Scope. 

Pr. This regulation shall apply to every insurer, health 
services plan and health maintenance organization issffi..ag
Jicensed to issue policies of accident and sickness 
insurance er , subscription contracts , or evidences of 
coverage in this Commonwealth -l.tA-I-ess eJrem13tefl ey 
sa~seetioo B at titls seetien . 

Bo HHs regalation <l6es net Bf'I'IY !tr. 

-h InsHFeFS wHft Virginia tl-flftHftl Wfi.ffeft j3Femiums fflr 
aeeiHeat flflft sielmess pel-ieies eF s1:tl:lseriJ9tien eeHtraets
at less tftaft $§99,999; "" 

-t.- CeefleraUve BBRJ3FBfit lHe benef-it eemj3aAies Elftfl
ffltfftta-l assessmeRt Hie;- aeeic:lent aHtl sieltH:ess insurers; 
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3-o lasHrers !hal S6lety isstle j}elieies oot St!bjeet tB !lie 
ffiB:A:tlated J3.eftefi.t-s & m:aHtlatecl j}ffivtfreF FC€J:HifCffiCRtS 
at H J8.2 3498 !Moogli 38.2 3H9 aoo 38.2 4221 at !lie 
Etffie af Virginia. 

* 5o § 3. Definitions. 

For the purposes of this regulation: 

"Applicable policy" or "contract" means any accident 
and sickness insurance policy providing hospital, medical 
and surgical or major medical coverage on an expense 
incurred basis or any accident and sickness subscription 
contract or any health care plan provided by a health 
maintenance organization issued or issued for delivery in 
the Commonwealth of Virginia. 

IT: "Earned premiums" means the aggregate of the 
earned premium on all policies during a given period. The 
figure is calculated by adding the premiums written to the 
unearned premiums as of the beginning of the period and 
subtracting the unearned premiums as of the end of the 
period. 

B;- "Incurred claims" means the total losses sustained 
whether paid or unpaid. 

"Insurer" means any association, aggregate of 
individuals, business, corporation, individual, joint~stock 
company, Lloyds type of organization, organization, 
partnership, receiver, reciprocal or interinsurance 
exchange, trustee or society engaged in the business of 
making contracts of insurance, as set forth in § 38.2~1 00 of 
the Code of Virginia. 

& "Mandated benefits" means those benefits that must 
be included or offered in policies delivered or issued for 
delivery in the Commonwealth as required by §§ [ 
38.2 3498 38.2-3409 through 38.2-3419 of the Code of 
Virginia. 

f};- "Mandated providers" means those practitioners that 
are listed in §§ 38.2-3408 and 38.2-4221 of the Code of 
Virginia. 

E-: "Paid claims" means the aggregate of loss payments, 
less deductions for all credits, except that no deduction is 
made for reinsurance recoveries, during a given period. 

"Reporting period" means the calendar year 
immediately preceding the May 1 reporting date. 

F.- "Written premiums" means gross premiums written 
minus premiums on policies cancelled and all returned 
premiums during a given period. Premiums paid to 
reinsurance carriers on reinsurance ceded are not 
deducted. 

§ 4. Reporting requirements. 

A. Full report required. Except as set forth in 
subsections B and C of this section, all insurers, health 
services plans and health maintenance organizations 
licensed to issue policies of accident and sickness 
insurance or subscription contracts in the Commonwealth 
of Virginia must file a full and complete Form MB-1 
report in accordance with the provisions of § 5 of these 
rules. 

B. Exemption: No report required. Any insurer, health 
services plan or health maintenance organization whose 
total Virginia annual written premiums for all accident 
and sickness policies or subscription contracts, as reported 
to the commission on its Annual Statement for a particular 
reporting period is Jess than $500,000 shall, for that 
reporting period, be exempt from filing a report as 
required by these rules, and shall not be required to 
notify the commission of such exemption other than 
through the timely filing of its Annual Statement. 

C. Eligibility to file abbreviated report. Any insurer, 
health services plan or health maintenance organization 
that does not qualify for an exemption under subsection B 
of this section may file an abbreviated report, as 
described in subsection D of this section if its Virginia 
annual written premiums for applicable policies or 
contracts, as defined in .9 3 of these rules, that were 
subject to the requirements of § 38.2-3408 or § 38.2-4221, 
and the requirements of §§ 38.2-3409 through 38.2-3419 ' 
the Code of Virginia during the reporting period total Jes. 
than $500,000. 

D. Abbreviated report defined. The abbreviated report 
shall include a completed first page of the Form MB-1 
report format prescribed by the commission in Appendix A . 
of these rules, or as later modified pursuant to § 6 of 
these rules, along with a breakdown of the insurer's, 
health services plan's, or health maintenance organization's 
Virginia written premiums for all accident and sickness 
policies or contracts for the reporting period by policy 
type (e.g., Medicare supplement, major medical, disability 
income, limited benefit) and by situs (e.g., Virginia, 
Illinois). 

~ &c § 5. Procedures. 

A. Each insurer, health services plan or health 
maintenance organization shall submit a full and complete 
Form MB-1 report !& !lie !'ft'€edfflg ea!enaaF year's 
etatms- en ffiBBElated Benefits afHi- maaB.ated providers to 
the Bureau of Insurance by May l, of each year ~ 
ifl fOOil unless e"emptea fffiffi thls ""'~""~ ey !lie 
~""" ef susseetias 4B af lhls Regl;lflti<H>. : 

1. It is exempted from this requirement by ~~ 4 B of 
these rules; or 

2. It is eligible to file an abbreviated report pursuant 
to .9 4 C of these rules. Abbreviated reports must br 
submitted by May 1 of each year. 
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B. The Form MB-1 report shall be filed in the format 
prescribed in 1M AppeHdiees ta !ffis RegulatioH Appendix 
A of these rules . 'l'lte experieHee 6f grellj> ftft& HOB group 
busiHess sl>all be reported separately. Information shall be 
converted to the required coding systems by the insurer, 
health services plan or health maintenance organization 
prior to submission to the Bureau of Insurance. 

C. Reports may be filed by use of machine readable 
computer diskettes issued by the Bureau of Insurance 
expressly for this purpose, although typewritten reports are 
acceptable provided that the exact format set forth in 
these rules, and as subsequently modified as set forth in § 
6 of these rules, is utilized. 

§ 6. Annual notification and modification of reporting 
form. 

The Bureau of Insurance shall be permitted to modify 
the data requirements of the MB-1 reporting form and 
data reporting instructions on an annual basis. Any such 
modifications, including but not limited to the addition of 
new benefit or provider categories as necessitated by the 
addition of new mandated benefit or provider 
requirements to the Code of Virginia, shall be provided to 
all entities described in § 2 of these rules, in the form of 
an administrative letter sent by regular mail to the entity's 

, mailing address shown in the bureau's records. Failure by 
·,an entity to receive such annual notice shall not be cause 

_:for exemption or grounds for noncompliance with the 
reporting requirements set forth in these rules. 

§ 7. Penalties. 

The failure by an insurer, health services plan or health 
maintenance organization, unless exempt pursuant to [ -§ 4 
B § 2 B ] of these rules, to file a substantially complete 
and accurate report 6ft eest ftft& litilizatioH data relatiHg !6 
maHdated beHelits ftft& maHdated pro•:iders as required by 
these rules by the required <lay date may be considered a 
willful violation and is subject to an appropriate penalty in 
accordance with §§ 38.2-218 and 38.2-219 of the Code of 
Virginia. 

§ 8. Severability. 

If any provision of !ffis ReglilatioH these rules or the 
application thereof to any person or circumstances is for 
any reason held to be invalid, the remainder of this 
ReglilatioH these rules and the application of such 
provision to other persons or circumstances shall not be 
affected thereby. 

Appendix A. Data Reporting Instructions and Form MB-1 

!To FeFmat ftft<i 'fimiftg 6f Reports. 

h Eest ftft& atilizatieH data relatiBg !6 maHdated 
beHellts ftft<i maHdate<l provideFs ffiliS! be sabmitied !6 
1M fermat preseFibed lH t\ppeHdilt B 6f !ffis 
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RegalatioB ftft& ffiliS! be Slibmitied He later tiHm May 1-
af eae1t year begiHHiBg lH ~ A separate rep&! is 
reqtiired fe.F- eaeft i-flsttr.er. 

~ It is pFefened !bet Tejl&!s be llle<l by 1M liSe 6f 
maehiae readable eompateF diskettes, altheligli Wl'it!efl. 
rep&ts are aeeeptaale provided !bet 1M "*"€! fermat 
set 1ert1t lH !ffis reglilatioB is atilized. 'Fite Alitomated 
Systems Seetioo 6f 1M state CoFperatien Cemmisslea's 
llm'ealt 6f IBsaraBee sl>ooltl be eeataeted at f8M1 
371 9394 lei' <letaiis regaFdiag 1M eompaterized 
traasmissiea ef ~ 

& lBSliFeFS Wi'tilftg less tiHm $§99,999 6f aeeideat ftft<i 
sielmess premitims ift a give-fl- year ift Hie 
Commen·Nealth ef Virginia are ffireffij:}t f.Fem. fue 
repoFtiHg re<tliiFemeats lei' !bet year aeeordiag ta % 4 
6f !ffis ReglilatioB. Eaelt iHsllref elaimiag "" 
8Jf8ffifltiOR fer a gi¥eB- ealeadar yeaF is FeSflSRSible ffiF. 
HotilyiHg 1M llm'ealt 6f lBSHFaHee by eoH>pletiag ftft& 
ltiiftg Page } 6f Ferm MlH jlTieF !6 May l-; 6f 1M 
lollowiHg year lH tieli 6f a lliti ~ 

B, A. Specifications for Cost and Utilization Data. 

1. Parts A and B of Form MB-1 require specific 
claims and other actuarial data for individual b1:1siaess 
oo BeRe#t 1.Verlrsheet #-1- 8-Hft Provider V/arlrslleet #+ 
and t& group business oo BeRef-it Werltsheet ~ and 
Pre, ider Werlrsheet -:t:f;-!l- • In determining the cost of 
each mandate, it is expected that actual claims ef 

aetliarial data will be used. Bse Claims for the CPT-4 
or ICD-9CM Codes listed under each mandate in 
Appendix C B of !ffis ReglilatioB these rules are to be 
used to determine claim costs. In addition, §§ 
38.2-3408 through 38.2-3419 and 38.2-4221 of the Code 
of Virginia must be consulted for complete definitions 
of the required benefits and providers. 

2. Part C of Form MB-1 requires that a standard 
policy be defined and the annual premium disclosed. 
The portions of that premium attributable to Virginia's 
mandated benefits and providers are to be outlined 
with respect to single and family coverage within both 
the individual and group categories of business. 
Additional q1:1estieas are alse asked information is also 
required . 

3. Part D of Form MB-1 requires that utilization and 
claims data be disclosed for various providers and 
procedures. 

4. The Physician's Current Procedural Terminology, 
Fourth Edition (CPT-4) and the Internal Classification 
of Disease 9th Revision Clinical Modification Third 
Edition (ICD-9CM) should be used as the basis for 
defining the information to be reported. Companies 
using a system other than CPT-4 or ICD-9CM should 
report the required data under a comparable system 
in use by that company that has been converted to 
CPT-4 or ICD-9CM. 
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5. Provider information should be reported by 
category of provider as they are listed. We are 
re~eestiag Information is required only for the 
providers mandated by § § 38.2-3408 and 38.2·4221 and 
the physician counterpart for that provider. Place of 
service can be identified by Uniform Billing Code 
Numbers (UB-82). A partial listing of UB-82 codes is 
included in Appendix € B of titis Regelatiea these 
rules . 

6. For data regarding group coverage, include only 
Benefits claims paid or incurred for master contracts 
delivered or issued for delivery to group policyholders 
located in Virginia. 

"1-o Rep&t - ameeals separately far g<oop ftftd 
ifh.'li, ithtal eeatraets. 

& F6F aeweera ellil<lren eeverage <iH!ft; iRelif<le elaifffi 
far aewberas less lllaft &:! <lays e1fr 

!h F6F <lepen<leal ellil<lren eeverage, iRelif<le aH -
enre - far <lepen<leals lleyftftd llle age far ellt-6H 
far eeverage 6f <lepea<leals lllaf is speeilie<l iR yaar 
coRtraets i-ft t-fte absenee e-f & pllysieal 
hanelieBfl/meatal retantatiaa (ideRHfied ift fuis m:asner 
will 1>e ll>ese - far <lepea<leals aHter lllaft ll>ese 
reeliaely ee; ered). 

J.G.; 7. Claims may be reported on an "incurred 
claims" or "paid claims" basis. Int'lieate H ft6t oo a 
"J>affi - - The same basis must be used 
throughout the report. 

l+. 8. All costs of health care provided because of a 
mandated benefit or mandated provider should be 
attributed to that mandate for Parts A, B and C. 

Appeatlilr [ Bo ] Form MB· I 

Form MB-1 

Annual Report of Cost and Utilization Data Relating to 
Mandated Benefits and Mandated Providers 

Pursuant to § 38.2-3419.1 of the Code of Virginia 

Reporting ¥eM Period .................. .. 

Company Name ....................................... . 

Group Name ....................................... . 

Mailing Address ...................................... .. 

NAIC# .................. .. Group NAIC # .................. .. 

Name of Person Completing Report ...................................... .. 

Title ...................................... .. 

Direct Telephone # ...................................... .. 

Mailing Address ...................................... .. 

Total accident and sickness premiums written in Virginia 
for all accident and sickness lines including credit, 
disability income, and all others, whether subject to §~~ 
38.2-3408 or 38.2·4221 and .li.li 38.2-3409 through 38.2-3419 of 
the Code of Virginia or not, as reported on the Company's 
Annual Statement for the reporting period: $ .................. .. 

Total accident and sickness premiums written in Virginia 
on applicable policies and contracts, as defined in § 3 of 
these rules that are subject to §§ 38.2-3408 or 38.2·4221 
and §§ 38.2·3409 through 38.2-3419 for the reporting period 

$ .................. .. 

iR llle yetH' = llle - 6f $ .................. .. 

Is tfte refleFtiRg eeFR:flBRY a eeef)erative R6R]3refit life 
beHeHt eeFR:flBE:Y & ~ assessFR:ent H4'e, aeeident ftftd 
siekness ins1:1rer? 

B¥es BNe 

D6es titis eempaay selely issHe jlaHeles ool SBbjeel 16 llle 
ffi:BRElateEl beRefits ftftd manElateEl. J')reviEl.er refj:Hireffi:eats ef 
H 38.2 3198 lllFeegll 38.2 3119 ftftd 38.2 1221 6f llle €ade e< 
VirgiRia? 

B ¥es BNe 

Does this company claim Bft eJeeFR:tJtien eligibility to file 
an abbreviated report under Seetl6ft 4 § 4 C of Regulation 
No. 38 for this reporting ye& period ? 

D Yes, and filing ooly titis page the abbreviated 
report allowed for in ~~ 4 C. 

D No, and filing a complete report. 

Signatlire ....................................... . ±late .................. .. 
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Enter the basis on which claim data presented throughout this report was collected (eithero "paid" or 11incurred 11
): 

'4lendit INDIVIDUAL 

Va. Code 
Section D ,;~~_;;1 HVII 

38,2-3409 Dependent Children 

~ 
llliandicaoocd) 

382-3410 Doctor to Include 
Dentist 

38 2-3411 Newborn Children 
382-3412,1 IBj>a!ien! Mental I 

Emotional I Nervous 

a 

Number 
fV' u ............ 

b 

Number 
fD ~· ~ .. " 

c 
Total 

Claims 
p ........ ,., ....... 

InpJLtient I _L j_ 
Partial Hosnital. I I 

38 2-3412,1 Alcohol and Drug 
Deocndcnce 

Inoatient 
Partial Hosoital. 

~a!SeP!iees 

38,2-3418 Pregnancy from Rape 
I Incest 

38.2-3418,1 Mammography 
38.2-34ILI Child Health 

S!!f!~rvision 

Enter total claims paid or incurred on individual policies subject to the above 
requirements Cthis figure should be used in calculating the figures required for column gl: 

* include information and amounts paid or incurred on hospital bills and other providers 
a: number of provider and physician visits 
b·. number of inpatient or partial hospital days in-fa€ili.ty (if applicable) 
c: total of claims paid or incurred for this mandate 
d: number of contracts in force in Virginia containing the required or optional coverage 
e: claim cost per contract= column c divided by column d 

I 

f·. the administrative cost of complying with this mandate during the reporting year period 

d 
Number 

of 
c '-'"""'"""'" 

I 

e 
Claim 

Cost Per 
c '-'"''''"""' 

I 

f 
Annual 

Administrative 
G ......... ~. 

I 
I 

g 
Percent of 

Total Health 
Claims Paill 

g: claims paid or incurred for this benefit as a percentage of the total amount of health claims paid or incurred on individual policies or contracts subicct to 
this reporting requirement f~nia-pelieyfield~ny 

Vl .... 
ll:l -~ 
~ 
c::> .., 

"0 
c::> .., 
ll:l --· c::> 

= ~ 
c::> 
a a ..... 
Ill 
Ill ..... 
c::> 

= 



-< ,. 
"" ;;· 
s· 
~ 

"' ".3. 

~~ 
"' ~ "' ~ 
0 -~ 
"' "" "'-0 
~ 

o· 
"' "' 

BeHefit-Weffisheet # 2 Gr-eua 

'-llene!it GROUP 

Va. Code 

'-'"'-""'' '-""J"'' """ 
38 2-3409 Dependent Children 
~ (!iandicannc<fl 

38 2-3410 Doctor to Include Dentist 
38.2-3411 N ewbom Chi] dren 
38 2-3412.1 Mental I Emotional I 

Nervous: 
Inpatient 
Partial Hosoital. 
Outpatient 

38.2-3412.1 Alcohol and Drug 
D~ndcnce 

!!_!Patient 
Partial Hosoital. 
Outpatient 

38.2-3414 Obstetrical Services 
Normal Pre2~ancV 
All Other 

38.2-3418 Pregnancy from Rape I 
Incest 

382-3418.1 Mammogranhv 
38.2-34111 Child Health Supervision 

a 

Number 
,f "' .,,,..., 

b 

Number 
u• ~u. _, 

c 
Total 

Claims 

.... "'""""' 

Enter total claims paid or incurred on group policies that are subject to the above 
requirements {this figure should be used in calculating the figures required for column gl: 

d e 
Number Claim 

of Cost Per 
Geatmets Goolre€t 

V'-'I"U'-<0-0'-'.:J '-'"'""""'" 

f 
Annual 

Administrative 
..__v.n 

g 
Percent of 

Total Health 
J>ai<l '-''"'"'". ~·" 

• include information and amounts paid or incurred on hospital bills and other providers {for all health care expenses incurred because of this mandatcf 
a: number of pro\·ider and physician visits 
b: number of inpatient or partial hospital days ffi.faei.lity (if applicable) 
c: total of claims paid or incurred for this mandate 
d· number of certificates i~o tflis ea erage] containing the required or optional coverage 
e: claim cost per cenl-fa€t certificate= column c divided by column d 
f: the adnunistrativc cost of complying with this mandate during the reporting yeat= period 
g claims paid or incurred for this benefit as a percentage of the total amount of faUf health claims paid or incurred on group policies or contracts subicct !_O 

this rcoonin!! requirement fof--¥ir-gtnia-pe~y-this--€&mpany 

I 

Vl ..... 
~ ..... 
t'D 

~ 
Q ..., 
"0 
Q ..., 
~ -.... Q 

= ~ 
0 

9 
9 ..... 
Cll 
Cll ..... 
Q 

= 
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w 
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~ 
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~ 
"' "' Oo 

~ 
" <:>.. 

" "' '-< 

" " "' " ... 
" ·"" 
~ 

"" "" "' 
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Part B: PreYider \llerksheet # l {neW, idual Claim Information - Providers 

l'f<widef INDIVIDUAL 
Va. Code 
Sections 

38.2-3408 & 
38.2-4 ~~· 

Chiropractor 
Optometrist 
Ootician 
Psvchologist 
Clinical Social Worker 
Podiatrist 
Professional Counselor 
Physical Therapist 
Clinical Nurse Specialist* 
Audiologist 
Speech Pathologist 

a 

Number 
fV1 VI .I.)H-> 

* rendering mental health services 

b 
Total 

Claims 
p A dYiuvou.) 

c 

Cost Per 
• <.:>H 

d 
Number 

of 
c '-'VU~I ""~" 

e 
Claim 

Cost Per 
c '-'UU"U"' 

a: 
b 

number of visits to this provider group for which claims were paid or incurred in Virginia 
total dollar amount of claims paid to this provider group in Virginia 

c: 
d· 
e: 

cost per visit = column b divided by column a 
number of individual contracts ia furee ia Virginia subject to this reporting requirement 
claim cost per contract= column b divided by column d 

f 
Annual 

Administrative 
c '-'V->' 

g 
Percent of 

Total Health 
Claims P-aid - ----~ -

f: the aHn-u-al administrative cost asseeiate8 v.ith eempliaooe of complying with this mandate during the reporting period 
g: claims paid or incurred for services administered by this each provider gFQl;lp ~as a percentage of the total amount of health 

claims paid or incurred on individual policies or contracts subject to this reporting requirement fur--¥ifginia--pelieyl-1Bl-JefS----by--this 

OOfllJ'ilflY 

tl.l ..... 
~ ..... 
I'D 
("':l 

= .., 
't:l = .., 
~ ..... .... 
= = 
n = a 
a -· (/l 
til ..... 
= = 



-< :;· 
"3. 
" ;:;· 
::<l 

"' "3. 

il "' ~ "' .., 
.::;, 
::<l 
"' <10 

"" " ~ o· 
" "' 

Previ8er Werlesfleet # 2 Graue 

l'fevi6ef GROUP 
Va. Code 
Sections 

38.2-3408 & 
..., .......... ---. ...... ' 

Chiropractor 
Optometrist 
Optician 
Psycholo.gist 
Clinical Social Worker 
Podiatrist 
Professional Counselor 
Physical Therapist 
Clinical Nurse Specialist* 
Audiologist 
Speech Pathologist 

a 

Number 
rv· 

v• • '"""" 

* rendering mental health services 

b 
Total 

Claims 
p 
.1.'"' "'""c" 

d e 
c Number Claim 

of Cost Per 
Cost Per Gentraets Gentraets 

Y l.:>IC 
. fi 

.......... CIUV<.OCV.:> Certifi .......... , ........ u .... 

a: number of visits to this provider group for which claims were paid or incurred in Virginia 
b: total dollar amount of claims paid to this provider group in Virginia 
c: cost per visit = column b divided by column a 
d: number of certificates in Virgini-a subject to this reporting requirement 
e: claim cost per eot1t:f.a€t: certificate column b divided by column d 

f 
Annual 

Administrative 
VV.:>L 

g 
Percent of 

Total Health 
.d 

............. ., ~-u· 

f: the anRual administrative cost ft55-e-etate8 with r:oemf1liaA£e of complying with this mandate during the reporting period 
g: claims paid or incurred for services administered by HHs each provider gFetlp ~ as a percentage of the total amount of health 

claims paid or incurred on group contracts subject to this reporting requirement f-eF-¥iFgintft-polieyHoldeFS--by-tfli-s-wmpany 

til ...... 
~ -ttl 
n = .., 
"' = .., 
~ -..... = = n = a 
a ..... 
(/J 
(/J ..... 
= = 



Part c : Premium Information 

I. Please use what you consider to be your standard 
policy to answer this question. For the individual policy 
used as your base calculations in the question below: 

• What is the deductible? .................. .. 

• What is the coinsurance? .................. .. 

• What is the individual/employee out-of-pocket maximum? 

For the group policy used as your base calculation in the 
question below: 

• What is the deductible? 

• What is the coinsurance? .................. .. 

• What is the individual/employee out-of-pocket maximum? 

For your standard health insurance policy in Virginia, 
what is provide the total annual premium iaelefliag 
maada!es, HHd what tlfflffiiHt is added !& that would be 
charged per unit of coverage assuming inclusion of all of 
the benefits and providers listed below. In addition, 

rovide the portion (dollar amount) of the annual 
temium 6f for each type policy !6f- that is attributable to 

each mandate listed '?- . If the company does not have a 
"Family" rating category, coverage for two adults and two 
children is to be used when calculating the required 
family premium figures. 

Please indicate where coverage under your policy exceeds 
Virginia's mandates. 

'ltrtaT Annual 
f>t:TtTcy Preml urn 
for Standard 
Policy Described 
Above 

Premium "fur 
Attributflble to 
Each Mandate 

Dependent Ch l I dren 

"""""""' (Rand i capped) 

Doctor to Include 

Va _ Code 

Section 

38.2-3409 

Dentist .':Jil. 2-3410 

Newborn Children 38.2-3411 

Menta 1 J 
Emotional/ 
Nervuu,; 38.2-3412.1 
(Mental Disabi 1 I ties) 

Inpatient 

Purti•d Hospitalization 

·· .... Outpatient 

... Alcohol and Drug 

Vol. 11, Issue 8 

Individual Policy Group Certificates 
Single Family Single Family 

State Corporation Commission 

Dependence 38.2-.'l-!12.1 

Input i Pn l 

Purtiul /fo,;pitul/zutlon 

Outpatient 

*Obstetrical Services 
,'!/1.2 ,'141-1 

Norma I Pregnancy 

All Other 

Pn'gnancy f1·om Rape or Incest 
38.2-3•118 

*Mammography 3H.2-.'/41H.1 

*Child Health Supervi.~ion 
38.2-:1411.1 

*DPnotes mandatt!d offer 

Chi ropractnr 
,'J8.2 .'/4(}8/:18.2-4221 

Optometrist 
38. 2-3-108/38. 2- •1221 

Optician 
,'/8. 2-3408/38. 2-4221 

Psychologist 
:18.2-.1408/.18.2-4221 

Clinical Social WorkPr 
38.2-3408/38.2-4221 

Podiatrist 
.'JH. 2-.'J40R/.'IH. 2-4221 

Professional CounsPlor 
38.2-3408/38.2-4221 

Physical Therapist 
.':J/1. 2-.'J40R/,'/H. 2-4221 

Clinical Nurse Specialist 
38.2-3408/38.2-4221 

Audiologist 
:/8. 2-.'J408/.'/8. 2-4221 

Speech Pathologist 
38. 2-.1408/.18. 2-4221 

**rendering menta! health SPITices 

2. What is the number of individual policies and/or group 
certificates issued or renewed by ~ the Company ffl 
-J.-9.9± in Virginia during the reporting period ? 

Single Family 

Individual 

Group 

3. What is the number of individual policies and/or group 
certificates in force for your company in Virginia as of 
Deeemaer 3!, ±9!ll- !& Virginia the last day of the 
reporting period ? 

Single Family 

Individual 

Monday, January 9, 1995 
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Group 

4. What would be the annual premium for an individual 
policy with no mandated benefits or mandated providers 
for a 30 year old male in the Richmond area in your 
standard premium class? What would be the cost for a 
policy for the same individual with present mandates? 
(Assume coverage including $250 deductible, $1,000 
stop-loss limit, 80% co-insurance factor, $250,000 policy 
maximum.) If you do not issue a policy of this type, 
please provide the premium for a 30 year old male in 
your standard premium class for the policy that you offer 
that is most similar to the one described and summarize 
the differences from the described policy. 

Without Mandates $ ................... . 

With Mandates $ .................. .. 

Differences in Policy 

5. De )'611 81ltl 6ft - !<> llte ftftftlffil premiHm 6f a 
gr&Hf:t eertifieate te e6vef- fue east ef eaHversieR te ftfl: 

iaaiviaHal jlB!iey?- ¥es = Ne = 
H yes, wlYat ts tfte average tffiH.ar amaunt: 

5iftgle ... . ...... ...... .... Family .................. .. 

H oo, ¥.; !!tal east eaverea la llte ftftftlffil premiHffi 6f llte 
iaeiviaHal jlB!iey?- ¥es = Ne = 

The following questions concern the cost of converting 
group coverage to an individual policy. Answer only those 
questions which are relevant to your company's practices. 

a, If the company adds an amount to the annual 
premium of a group policy or certtficate to cover 
the cost of conversion to an individual policy, 
provide the average dollar amount per certificate: 

Single: .................... Family: .................. .. 

b. If the cost of conversion is instead covered in 
the annual premium of the individual policy, 
provtde the average dollar amount attributable to 
the conversion requirement: 

Single: .................... Family: .................. .. 

c. If the cost of conversion is instead covered by a 
one-time charge made to the group policyholder for 
each conversion, provide the average dollar amount: 

Single: .................... Family: .................. .. 

Part D: Utilization and Expenditures for Selected 
Procedures by Provider Type 

Seleet Selected Procedure Codes are listed here to 
obtain information about utilization and costs for specific 
types of services. Please identify expenditures and 6fi!:Y 
visits for the Procedure Codes indicated. Other claims 
should not be included here. Individual and group data 
must be combined for this part of the report. 

1. Procedure Code 900H; 99203 

Office Visit, Intermediate Service to New Patient 

Number Claims Cost Per 
of Visits Payments Visit 

Chiropractor 

Clinical Social Worker 

Physical Therapist 

Podiatrist 

Professional Counselor 

Psychologist 

Physician 

2. Procedure Code 90844 

Medical Psychotherapy, 45 to 50 Minute Session 

Clinical Nurse 
Specialist 

Clinical Social Worker 

Professional Counselor 

Psychiatrist 

Psychologist 

Physician 

Number Claims Cost Per 
of Visits Payments Visit 

3. Procedure Code 90853 

Group Medical Psychotherapy 

Clinical Nurse 
Specialist 

Clinical Social Worker 

Profess i ana I Counselo1· 

Psychiatrist 

Psychologist 

Physician 

Number Claims Cost Per 
of Visits Payments Visit 

" rendering mental health sen• ices 

4. Procedure Code 92507 

Speech, Language or Hearing Therapy; Individual 

Virginia Register of Regulations 
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Number Claims Cost Per 
of Visits Payments Visit 

Audiologist 

Clinical Social Worker 

Physical Therapist 

Professional Counselor 

Speech Pathologist 

Physician 

5. Procedure Code 97110 

Physical Medicine Treatment, 30 Minutes, Therapeutic 
Exercise 

Chiropractor 

Physical Therapist 

Physician 

Podiatrist 

Speech Pathologist 

Number Claims 
of Visits Payments 

Cost Per 
Visit 

6, Procedure Code 97124 

Physical Medicine Treatment, Massage 

Number Claims Cost Per 
of Visits Payments Visit 

ChIropractor 

Physical Therapist 

Physician 

Podiatrist 

7, Procedure Code 97128 

Physical Medicine Treatment, Ultrasound 

Number Claims Cost Per 
of Visits Payments Visit 

Chiropractor 

Physical Therapist 

Physician 

Podiatrist 

8. Procedure Code 92352 

Fitting of Spectacle Prosthesis for Aphakia , monofocal 

Number Claims Cost Per 
of Visits Payments Visit 

Ophthalmologist 

Optician 

Optometrist 

~l:tysician 

"' Procedure Code lH6lt 11750 

Vol. 11, Issue 8 

State Corporation Commission 

Excision of IngFewn ±eeRail- Nail and Nail Matrix, 
Partial or Complete, for Permanent Removal 

Number Claims Cost Per 
of Visits Payments Visit 

Physician 

Podiatrist 

Appendix &. B. CPT-4, ICD-9CM, and UB-82 References. 

A. CPT and ICD-9CM Codes 

Va. Code Section 38.2-3410: Doctor to Include Dentist 
(Medical services legally rendered by dentists and 

covered under contracts other than dental) 

!CD Codes 

520-529 Diseases of oral cavity, salivary glands and jaws 

eM Deatefaeial aH:emalies, inelafliRg malseeiHsien 

5i!& e!lteF eiseases anti eeaditieas 6f ll>e IBellt anti 
SH~~eFiiag SIFHeiHFe 

~ Diseases 6f ll>e jaws 

Va. Code Section 38.2-3411: Newborn Children 
(children less than 32 days old) 

!CD Codes 

719 759,9 740-759 Congenital anomalies 

760-763 €&lftift eeaeitiOHS 
peried Maternal causes 
mortality 

erigiaating in- the periaatal 
of perinatal morbidity and 

764-779 Other conditions originating in the perinatal period 

CPT Codes 

99295 Initial NICU care, per day, for the evaluation and 
management of a critically ill neonate or infant 

99296 Subsequent NICU care, per day, for the evaluation 
and management of a critically ill and unstable neonate 
or infant 

99297 Subsequent NICU care, per day, for the evaluation 
and management of a critically ill and stable neonate or 
infant 

~ 99431 History and examination of the normal 
newborn infant, initiation of diagnostic and treatment 
programs and preparation of hospital records 

99432 Normal newborn care in other than hospital or 
birthing room setting including physical examination of 
baby and conference(s) with parent(s) 

Monday, January 9, 1995 
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~ 99433 l'!&fffialc Hewllem Serviees Subsequent hospital 
care for the evaluation and management of a normal 
newborn, per day 

99440 Newborn resuscitation: care of the high risk 
newborn at de!ive1y, including, for example, inhalation 
therapy, aspiration, administration of medication for initial 
stabllization 

Va. Code Section 38.2-3412.1: 
Mental/Emotional/Nervous Disorders 

(must use UB-82 place-of-service codes from Section B 
of this Appendix to differentiate between inpatient, 

partial hospitalization, and outpatient claims 
where necessary) 

!CD Codes 

290, 293-294 Organic Psychotic Conditions 

295-299 Other p'ychoses 

300-302, 306-316 Neurotic disorders, personality disorders, 
other non-psychotic mental disorders 

317-31.9 Mental retardation 

CPT Codes -Distingl:l:isll Between iRf!atieat arul ootf!atieat 

~ PsyeHiatrie evalaatioA: Bf Hosf:)ital reeercls, effter 
j'lSyell.iaffie Fej>ffi'!s, psyellometrie anfr/BI' prejeetive tests, 
aftcl. &tfter- aeetJ:mtilatec:l c:lfttft fe.F meclieal c:liagnostie 
f'Hl:Ffl6S€S 

9{}8-B-1- Psyefliatfle diagnostie iaterviev. examination, 
i He 1 a a i ag ~ Hteftt.et sffl-tti:s-; & c:Iisfl osition 

.?.9221-99223 Initial hospital care, per day, for the 
evaluation and management of a patient 

99231-99233 Subsequent hospital care, per day, for the 
evaluation and management of a patient 

99238 Hospital discharge day management 

9B6BB 9B643 .99241-99263 Consultation for psychiatric 
evaluation of a patient includes examination of a patient 
and exchange of information with primary physician and 
other informants such as nurses or family members, and 
preparation of report. 

90801 Ps,.vchiatric diagnostic interview examination, 
including history, mental status. or dt~<>position 

90820 Interactive medical psychiatric diagnostic intervie-w 
examination 

90825 Psychiatric evaluation of hospital records, other 
psychiatric reports, psychometric and/or projective tests, 
and other accumulated data for medical diagnostic 
purposes 

90830 Psychological testing by physician, with written 
report per hour 

90835 Narcosynthesis for psychiatric diagnostic and 
therapeutic purposes 

90841 Individual medical psychotherapy by a physician, 
with continuing medical diagnostic evaluation and drug 
management when indicated, including insight oriented, 
behavior modifying or supportive psychotherapy; time 
unspecified 

90842 approximately 75 to 80 minutes (90841) 

90843 approximately 20 to 30 minutes (90841) 

90844 approximately 45 to 50 minutes (90841) 

90845 Medical psychoanalysis 

90846 Family medical psychotherapy (without the patient 
present) 

90847 Family medical psychotherapy (conjoint 
psychotherapy) by a physician, with continuing medical 
diagnostic evaluation, and drug management when 
indicated 

90849 Multiple family group medical psychotherapy by a 
physician , with continuing medical diagnostic evaluatior 
and drug management when indicated 

90853 Group medical psychotherapy by a physician, with 
continuing medical diagnostic evaluation, and drug 
management when indicated 

90855 Interactive individual medical psychotherapy 

.90857 Interactive group medical psychotherapy 

90862 Pharmacologic management, including prescription 
use, and review of medication with no more than minimal 
medical psychotherapy 

90870 Electro convulsive therapy , single seizure 

90871 Multiple seizures, per day 

Other Psychiatric Therapy 

90880 Medical hypnotherapy 

90882 Environmental intervention for medical management 
pwposes on a psychiatric patient's behalf ·with agencies, 
employers, or institutions 

90887 Interpretation or explanation of results of 
psychiatric, other medical examinations and procedures, 
or other accumulated data to famil)' or other responsible 
persons, or advising them to assist patient 
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90889 Preparation of report of patient's psychiatric status, 
history, treatment, or progress (other than for legal or 
consultative purposes) for other physicians, agencies, or 
insurance carriers 

Other Procedures 

90899 Unlisted psychiatric service/procedure 

Va. Code Section 38.2-3412.1: Alcohol and Drug 
Dependence 

lCD Codes 

291 291.9 291 Alcohol Psychoses 

303 Alcohol dependence syndrome 

292 292.9 292 Drug Psychoses 

304 Drug dependence 

30§ 39§.9 305 Nondependent abuse of drugs 

CPT Codes 

Same as listed above for Mental/Emotional/Nervous 
?isorders, but for above listed conditions. 

Va. Code Section 38.2-3414: Obstetrical Services 

Normal Pregnancy 

!CD Codes 

650 Normal delivery without abnormality or complication 
classifiable elsewhere in categories 630-676, and with 
spontaneous cephalic delivery, without mention of fetal 
manipulation or instrumentation 

CPT Codes 

Any codes in the maternity care and delivery range of 
59000-59899 associated with !CD Code 650 listed above 

All Other Obstetrical Services 

!CD Codes 

630-648, 651-676 Complications of pregnancy, childbirth, 
and puerperium 

CPT Codes 

Incision, Excision, Introduction, and Repair 

59000 Amniocentesis, any method 

'9012 Cordocentesis (intrauterine), any method 

Vol. 11, Issue 8 
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59015 Chorionic villus sampling, any method 

59020 Fetal contraction stress test 

59025 Fetal scalp blood sampling 

59050 Initiation and/or supervision of internal monitoring 
during labor by consultant with report (separate 
procedure) 

59100 Hysterotomy, abdominal (e.g., for hydatidiform mole, 
abortion) 

59120 Surgical treatment of ectopic pregnancy; tubal or 
ovarian, requiring salpingectomy and/or oophorectomy, 
abdominal or vaginal approach 

59121 tubal or ovarian, without salpingectomy and/or 
oophorectomy (59120) 

59130 abdominal pregnancy (59120) 

59135 intersNtial, uterine pregnancy requiring total 
hysterectomy (59120) 

59136 interstitial, uterine pregnancy with partial resection 
of uterus (59120) 

59140 cervical, with evacuation (59120) 

59150 Laparoscopic treatment of ectopic pregnancy; 
without salpingectomy andjor oophorectomy 

59151 with salpingectomy and/or oophorectomy (59150) 

59160 Curettage, postpartum (separate procedure) 

59200 Insertion of cervical dilator (e.g., laminaria, 
prostaglandin) (separate procedure) 

59300 Episiotomy or vaginal repair, by other than 
attending physician 

59320 Cerclage or cervix, during pregnancy; vaginal 

59325 abdominal (59320) 

59350 Hysterorrhaphy of ruptured uterus 

Delivery, Antepartum and Postpartum Care 

59400 Routine obstetric care including antepartum care, 
vaginal delivery (with or without episiotomy, and/or 
forceps) and postpartum care 

59409 Vaginal delivery only (with or without episiotomy 
and/or forceps) 

549414 59410 ¥agiftal aeli?eFy 6ftly fwlllt eF wi-!ftoot 
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e~istietam:y Bftd-f& fareef!Sj including postpartum care 
(59409) 

54941% 59412 External cephalic version, with or without 
tocolysis fllst ffi a<laiHes ffi ~ faF <lelivery) 

54941-4 59414 Delivery of placenta following delivery of 
infant outside of hospital 

Wffi Aste~artum eare 6ft!y (separate ~reee<lure) 

59425 Antepartum care only; 4~6 visits 

59426 7 or more visits (59425) 

~ 59430 Postpartum care only (separate procedure) 

Cesarean Delivery 

59510 Routine obstetric care including antepartum care, 
cesarean delivery, and postpartum care 

59514 Cesarean delivery only 

59515 Cesareaa <leli'.'ery 6ft!y including postpartum care 
(59514) 

59525 Subtotal or total hysterectomy after cesarean 
delivery (list in addition to 59510 or 59515) 

Abortion 

99000 90280 99201-99233 Medical treatment of spontaneous 
complete abortion, any trimester 

59812 Treatment of spaH:tftftCBliS incomplete abortion, any 
trimester, completed surgically 

581l2ll 59820 Treatment of missed abortion, completed 
surgically, first trimester 

§89* 59821 second trimester (59820) 

§893() 59830 Treatment of septic abortion, completed 
surgically 

59840 Induced abortion, by dtiation and curettage 

59841 Induced abortion, by dilation and evacuation 

59850 Induced abortion, by one or more intra-amniotic 
injections (amniocentesis~injections), including hospital 
admission and visits, delivery of fetus and secundines); 

59851 with dilation and curettage andjor evacuation 
(59850) 

59852 with hysterotomy (fatled intra-amniotic injection) 
(59850) 

Other Procedures 

59870 Uterine evacuation and curettage for hydatidzform 
mole 

§S-9.99. 59899 Unlisted procedure, maternity care and 
delivery 

Anesthesia 

00850 Cesarean 

00855 Cesarean hysterectomy 

00857 Continuous epidural analgesia for labor and 
cesarean section 

Va. Code Section 38.2-3418: Pregnancy from 
Rape/Incest 

Same Codes as Obstetrical Services/ Any Other Appropriate 
in cases where coverage is provided solely due to the 
provisions of § 38.2-3418 of the Code of Virginia 

Va. Code Section 38.2-3418.1: Mammography 

CPT Codes 

76092 Screening Mammography, bilateral 

Va. Code Section 38.2-3411.1: Child Health Supervision, 
Services (Well Baby Care) 

CPT Codes 

90700 Immunization, active; diphtheria, tetanus toxOlds, 
and acellular pertussis vaccine (DTaP) 

90701 ImmuRizatien, ae!iv€; Diphtheria and tetanus toxoids 
and pertussis vaccine (DTP) 

90702 Diphtheria and tetanus toxoids (DT) 

90703 Tetanus toxoid 

90704 Mumps virus vaccine, live 

90705 Measles virus vaccine, live, attenuated 

90706 Rubella virus vaccine, live 

90707 Measles, mumps and rubella virus vaccine, live 

90708 Measles, and rubella virus vaccine, live 

90709 Rubella and mumps virus vaccine, live 

90710 Measles, mumps, rubella, and varicella vaccine 

90711 Diphtheria, tetanus, and pertussr/; (DTP) and 
injectable poliomyelitis vaccine 

90712 Polio virus vaccine, live, oral (any type (s)) 
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90716 Varicella (chicken pox) vaccine 

90720 Diphtheria, tetanus, and pertussis (DTP) and 
Hemophilus influenza B (HIE) vaccine 

90737 Hemophilus influenza B 

New Patient 

m Iffiaffi eare !6 ooe year ef age, wllli a maJ<imHm ef 
H affiee visits <IHffi>g regHiai' affiee -. iaelH<liRg 
IHbereHliR sl<lR testiRg ftftt! immHRizalieR ef BFF ftftt! era! 
pelie 

99381 Initial evaluation and management of a healthy 
individual requiring a comprehensive history, a 
comprehensive examination, the identzfication of risk 
factors, and the ordering of appropriate 
laboratory/diagnostic procedures, new patient,· infant (age 
under 1 year) 

99382 early childhood (age 1 through 4 years) (99381) 

99383 late childhood (age 5 through 11 years) (99381) 

Established Patient 

IR!erval lHsleFy ftftt! "*""' rela!et! !6 !be lieallll.y 
iaflividHal, iaehtdiHg aBtieif)atery gHidaaee, f1eriedie 

lyj>e """"' 

~ bale el>ilal>eea +Age !Hl year;;t 

00%3 IltH'ly el>ilalleea +Age l II>reHgll 4 year;;t 

99391 Periodic reevaluation and management of a healthy 
individual requiring a comprehensive history, 
comprehensive examination, the identification of risk 
factors and the ordering of appropriate 
laboratory/diagnostic procedures, established patient,· infant 
(age under 1 year) 

99392 early childhood (age 1 through 4 years) (99391) 

99393 late childhood (age 5 through 11 years) (99391) 

!Hl1'14 99178 Administration and medical interpretation of 
developmental tests 

81000 Urinalysis 

84030 Phenylalanine (PKU), blood 

86580 Tuberculosis-intradermal 

86585 Tuberculosis, tine test 

~ !ale ellilalleea fage & tl>reHgl> Ht 
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00%3 eaT!y ellilalleea fage l ti>reHgll 4t 

B, Uniform Billing Code Numbers (UB-82) 

PLACE OF SERVICE CODES 

Field 
Va I ues Report As: 

10 Hospital, inpatient Inpatient 

IS Hospital, affiliated hospice Inpatient 

lZ Rehabilitation hospital, inpaUent Inpatient 

20 Hospital, outpatient Outpatient 

2F Hospital-based ambulatory 
surgical facility Outpatient 

2S Hospital, outpatient hospice services Outpatient 

2Z Rehabilitation hospital, outpatient Outpatient 

30 Provider's office 

3S Hospital, office 

40 Patient's home 

4S Hospice (Home hospice services) 

51 Psychiatric facility, inpatient 

52 Psychiatric facility, outpatient 

53 Psychiatric day-care facility 

54 Psychiatric night-care facility 

55 Residential substance abuse 
treatment facility 

56 Outpatient substance abuse 

60 

70 

80 

90 

9A 

9C 

DO 

treatment facility 

Independent clinical laboratory 

Nursing home 

Skilled nursing facility/extended 
care facility 

Ambulance; ground 

Ambulance; air 

Ambulance; sea 

Other unlisted licensed facility 

Outpatient 

Outpatient 

Outpatient 

Outpatient 

Inpatient 

Outpatient 

6utpaticnt 
Partial 

Hasp ita I i za t ion 

eutpaticnt 
Partial 

Hasp ita I i za t ion 

Inpatient 

Outpatient 

Outpatient 

Inpatient 

Inpatient 

Outpatient 

Outpatient 

Outpatient 

Outpatient 

VA.R. Doc. No. R95-205: Filed December 19, 1994, 11:11 a.m. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER FORTY-ONE 00 

VIRGINIA'S FOURTH ON-LINE GAME LOTTERY; "CASH 
5," FINAL RULES FOR GAME OPERATION; REVISED. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the revised rules for game operation in Virginia's fourth 
on-line game lottery, "Cash 5." These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of on-line game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order supersedes Director's Order 
Number Three (93), issued January 29, 1993. This Order 
becomes effective on the date of its signing and shall 
remain in full force and effect unless amended or 
rescinded by further Director's Order. 

jsj Penelope W. Kyle 
Director 
November 30, 1994 

VA.R. Doc. No. R95-l97; Filed December 15, 1994, 10:14 a.m. 

DIRECTOR'S ORDER NUMBER FORTY-TWO .{M)_ 

VIRGINIA'S SECOND ON-LINE 
"LOTTO," FINAL RULES FOR 
FOURTH REVISION 

GAME LOTTERY; 
GAME OPERATION; 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the revised rules for game operation in Virginia's second 
on-line game lottery, "Lotto." These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of on-line game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order supersedes Director's Order 
Number Twenty-One (94), issued June 23, 1994. This Order 
becomes effective on the date of its signing and shall 
remain in full force and effect unless amended or 
rescinded by further Director's Order. 

Is/ Penelope W. Kyle 

Director 
November 30, 1994 

VA.R. Doc. No. R95-198; Filed December 15, 1994, 10:16 a.m. 

DIRECTOR'S ORDER NUMBER FORTY-THREE .{M)_ 

VIRGINIA'S FIRST ON-LINE GAME LOTTERY; "PICK 3," 
FINAL RULES FOR GAME OPERATION; THIRD 
REVISION 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the revised rules for game operation in Virginia's first 
on-line game lottery, "Pick 3." These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of on-line game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order supersedes Director's Order 
Number Thirty-Six (90), issued December ll, 1990. This 
Order becomes effective on the date of its signing and 
shall remain in full force and effect unless amended O\ 
rescinded by further Director's Order. 

/S/ Penelope W. Kyle 
Director 
November 30, 1994 

VA.R. Doc. No. R95-199; Filed December 15, 1994, 10:16 a.m. 

DIRECTOR'S ORDER NUMBER FORTY-FOUR iM)_ 

VIRGINIA'S THIRD ON-LINE GAME LOTTERY; "PICK 4," 
FINAL RULES FOR GAME OPERATION; REVISED. 

In accordance with the authority granted by Section 
58.l-4006A of the Code of Virginia, I hereby promulgate 
the revised rules for game operation in Virginia's third 
on-line game lottery, "Pick 4." These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of onwline game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order supersedes Director's Order 
Number Twenty-Two (91), issued September 4, 1991. Thi 
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Order becomes effective on the date of its signing and 
shall remain in full force and effect unless amended or 
rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
November 30, 1994 

VA.R. Doc. No. R95-200; Filed December 15, 1994, 10:16 a.m. 

DIRECTOR'S ORDER NUMBER FORTY-SIX .illil 

"QUICK START," VIRGINIA LOTTERY RETAILER 
STOCKING PROMOTIONAL PROGRAM RULES. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Quick Start," Virginia Lottery Retailer Stocking 
Promotional Program Rules for the lottery retailer 
incentive program which will be conducted from Monday, 
February 27, 1995 through Sunday, March 12, 1995. These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 

,Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
March 31, 1995, unless otherwise extended by the Director. 

/S/ Penelope W. Kyle 
Director 
December 10, 1994 

VA.R. Doc. No. R95-201; Fi!ed December 15, 1994, 10:17 a.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(BOARD OF) 

Title of Regulation: VR 470-01-01. Public Participation 
Guidelines (REPEAL). 

Title of Regulation: VR 470-01-01:1. Public Participation 
Guidelines. 

Governor's Comment: 

The proposed regulation is mandated by state law. 
Consequently, I do not object to this regulation. However, 
my approval of the final regulations will be made after 
review of the public's comments. 

Is/ George Allen 
Governor 
Date: December 12, 1994 

VA.R. Doc. No. R95-204; Filed December 15, 1994, 10:18 a.m. 
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VIRGINIA TAX BULLETINS 

Virginia Tax Bulletiri 
Virginia Department of Taxation 

December I, 1994 
94-10 

Application of the Sales Tax to Disposal Fees on Waste Tires and 
Other Environmentally Hazardous Materials 

This bulletin is intended to notify members ofVirginia' s automobile and tire industries of the Virginia Retail 
Sales and Use Tax application to disposal fees on waste tires and other environmentaily hazardous materials, 
such as anti~freeze, motor oil, etc. 

Current Departmental Policy 

Code of Virginia § 58.1-602 defmes "sales price" to include the totai amount for which tangible personal 
property or services are sold, including any services that are a part of the sale. Under Virginia Regulation 
630-10-97.1, any services that are included in or in connection with the sale of tangible personal property 
are taxable. 

Dealers in the business of selling tires, anti~ freeze, motor oil, and other like automotive accessories, who 
charge a disposal fee in connection with the sale of such items, are required to collect the tax on the disposal 
fee, whether or not the disposal fee is separately stated. 

By contrast, dealers who provide disposal services totaily independent of the sale or provision of tangible 
personal property, are deemed to be providing a nontaxable service, and are not required to collect the tax 
on such transactions. 

Prospective Compliance 

All tire and automotive dealers will be expected to properly charge the tax to their customers beginning 
January I, 1995. 
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Virginia Tax Bulletins 

Virginia Tax -Bulletin 
g 

DECEMBER 15, 1994 

p 

INTEREST RATES 

FIRST QUARTER 1995 

94-14 

Rates remain unchanged: State and certain local interest rates are subject to change every quarter based 
on changes in the federal rates established pursuantto I.R. C. § 6621. The federal rates for the frrst quarter 
of 1995 remain at 9% for tax underpayments (assessments), 8% for tax overpayments (refunds), and 11% 
for "large corporate underpayments" as defmed in I.R. C. § 6621 (c). Code of Yin:inia § 58.1-15 provides 
that the underpayment rate for Virginia taxes will be 2% higher than the corresponding federal rates. 
Accordingly, the Virginia rates for the frrst quarter of 1995 remain at 11% for tax underpayments, 8% 
for tax overpayments, and 13% for "large corporate underpayments." 

Rate for Addition to Tax for Underpayments of Estimated Tax 

Taxpayers whose taxable year ends on December 31, 1994: For the purpose of computing the addition 
to the tax for underpayment of Virginia estimated income taxes on Form 760C (for individuals, estates 
and trusts), Form 760F (for farmers and fishermen) or Form 500C (for corporations), the frrst quarter of 
1995 11% underpayment rate will apply through the due date of the rerum, April 17, 1995, (for 
corporations) and May 1, 1995, (individuals and fiduciaries). 

Local Tax 

Assessments: Localities assessing interest on delinquent taxes pursuant to Code ofYirgjnja § 58.1-3916 
may impose interest at a rate not to exceed 10% for the frrstyear of delinquency, and at a rate not to exceed 
10% or the federal underpayment rate in effect for the applicable quarter, whichever is greater, for the 
second and subsequent years of delinquency. For the frrst quarter of 1995, the federal underpayment rate 
is 9%. 

Refunds: Localities which have provided for refund of erroneously assessed taxes. may provide by 
ordinance that such refund be repaid with interest at a rate which does not exceed the rate imposed by the 
locality for delinquent taxes. 
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Virginia TaxBulletin 94-14 
Page 2 

Virginia Tax Bulletins 

Recent Interest Rates 

Accrual Period 
B~ginnine: Ib[gygb 
1-Jan-87 30-Sep-87 
1-0ct-87 31-Dec-87 
1-Jan-88 31-Mar-88 
1-Apr-88 30-Sep-88 
1-0ct-88 31-Mar-89 
1-Apr-89 30-Sep-89 
1-0ct-89 31-Mar-91 
1-Apr-91 30-Jun-91 
1-Ju1-91 31-Dec-91 
1-Jan-92 31-Mar-92 
1-Apr-92 30-Sep-92 
1-0ct-92 30-Jun-94 
1-Jul-94 30-Sep-94 
1-0ct-94 31-Mar-95 

Overpayment 
!Refund) 

8% 
9% 
10% 
9% 
10% 
11% 
10% 
9% 
9% 
8% 
7% 
6% 
7% 
8% 

Underpayment 
(Ass~::ssmcnt) 

9% 
10% 
11% 
10% 
11% 
12% 
11% 
10% 
12% 
11% 
10% 
9% 
10% 
11% 

Large Corporate 
l Jnderpaymem 

14% 
13% 
12% 
11% 
12% 
13% 

For additional information: Contact the Taxpayer Assistance Section, Office of Taxpayer Services, 
Virginia Department of Taxation, P. 0. Box 1880, Richmond, Virginia 23282-1880, or call the following 
numbers for additional information about interest rates and penalties. 
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Individual & Fiduciary Income Tax · 
Corporation Income Tax 
Withholding Tax 
Soft Drink Excise Tax 
Aircraft Sales & Use Tax 
Other Sales & Use Taxes 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 

Notice to the Public 

In accord with the Anti-Drug Abuse Act of 1988 (Public 
Law !00-690, Title VI, Subtitle C), as amended, the 
Department of Criminal Justice Services announces its 
intention to submit an application for federal funds to the 
Bureau of Justice Assistance, U.S. Department of Justice. 

The application will be submitted not later than January 
15, 1995, and will request $10,748,000, which is Virginia's 
allocation lor federal fiscal 1995 under the Edward Byrne 
Memorial State and Local Law Enforcement Assistance 
Program. 

The Department of Criminal Justice Services will use these 
funds to make grants to localities and state agencies to 
support anti-crime and criminal justice system 
improvement projects. 

In addition to the Standard Form 424, "Application for 
Federal Assistance," the application to be submitted to the 
Bureau of Justice Assistance contains a discussion of the 
state's drug and violent crime problems, identifies needs 
and priorities, and indicates ways the federal funds will be 
used to address the needs and priorities. 

Public review and comment are invited. Single copies of 
the application may be obtained by contacting Joe 
Marshall, Department of Criminal Justice Services, 805 
East Broad Street, Richmond, Virginia 23219, telephone 
(804) 786-15'/'1. 

DEPARTMENT OF EDUCATION 

State Special Education Plan for Fiscal Year 1996~98 

Under the provisions of the Individuals with Disabilities 
Education Act (IDEA), all states are required to develop a 
State Special Education Plan and Preschool Grant 
Application in order to be eligible for federal funds. In 
accordance with these requirements, the State Board of 
Education and the Department of Education have made 
the State Plan and Preschool Application available for 
public review from Monday, December 5, 1994, to Monday, 
February 6, ! 995. Copies of the plan are available for 
review at local libraries and at local school board offices 

during normal business hours. 

During this period, interested parties may submit written 
comments regarding the state plan and the preschool grant 
application to the Department of Education. Written 
comments regarding the state plan and preschool grant 
application should be received no later than Monday, 
February 6, 1995. 

During the public comment period, the Board of Education 
and the Department of Education will hold two public 
hearings. One will be on Tuesday, January 4, 1995, 7 p.m., 
at the General Assembly Building, House Room C, 91() 
Capitol Street, Richmond, Virginia. The second hearing 
will be on Wednesday, January 5, 1995, 7 p.m., at 
Northside High School, Auditorium, 6758 Northside High 
School Road, Roanoke, Virginia. 

Written comments and inquiries regarding the hearings or 
matters related to the State Plan and the Preschool Grant 
Application may be directed to Ms. Suzanne Creasey, 
Office of Special Education Services, Department of 
Education, P.O. Box 2120, Richmond, Virginia 232!6-2120 
telephone (804) 225-2675. 

DEPARTMENT OF HEALTH 

Waterworks Regulations 

1· General Notice Requesting Comment on Recycle of 
Certain Drinking Water Plant Wastewaters 

Recent concerns of health threats posed by 
Cryptosporidium and Giardia are among the issues of the 
recyled flow of certain drinking water treatment plant 
waste waters (not including sanitary wastewater). This 
recycled flow would be conveyed to the first step in the 
drinking water treatment process. Such flows may contain 
concentrated elements that may increase risks to the 
proper treatment of the drinking water. 

Although recycle is not directly addressed under current 
regulation, the Department of Health's engineering staff 
make situation specific decisions in their review of 
proposed construction designs or modifications to existing 
drinlcing water treatment plants. 

The Department of Health is determining the need to 
develop a regulation addressing this issue. The department 
is interested in your comments relative to the need for 
regulation and content of any such regulation or 
alternatives to the development of a regulation. If the 
comment is such as to merit proceeding with th 
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regulatory process, the regulatory process will be initiated 
in compliance with the Administrative Process Act and 
Governor's Executive Order Number 13(94). 

Written comments on this issue should be submitted by 
Wednesday, February 15, 1995, to Thomas B. Gray, P.E., 
Office of Water Programs, Room 109, Department of 
Health, P.O. Box 2448, Richmond, VA 23218, Voice (804) 
786-5566; FAX (804) 786-5567. 

t General Notice Requesting Comment on Viability arid 
Comprehensive Business Plan for Certain Drinking 

Water Systems 

Concerns, both statewide and nationwide, have focused on 
certain owners of waterworks that do not have the 
financial, technical, managerial, and operational 
capabilities necessary for the long-term operation of this 
important health-related activity. Some waterworks are 
created in conjunction with some other business venture 
and are not given due planning consideration as a 
waterworks. There are existing waterworks that, for 
various reasons, cannot maintain compliance with federal 
and state regulations. 

During 1993, the State Water Commission heard testimony 
on this issue and the 1994 General Assembly enacted 
clarifying and mandatory statutory language directing the 
Department of Health to recognize these capabilities 
relative to an owner's ability to provide safe drinking 
lvater (§§ 32.1-169 and 32.1-172 of the Code of Virginia). 

The Department of Health is determining the need to 
develop a regulation addressing this issue. The department 
is interested in your comments relative to the need for 
regulation and content of any such regulation or 
alternatives to the development of a regulation. If the 
comment is such as to merit proceeding with the 
regulatory process, the regulatory process will be initiated 
in compliance with the Administrative Process Act and 
Governor's Executive Order Number 13(94). 

Written comments on this issue should be submitted by 
Wednesday, February 15, 1995, to Thomas B. Gray, P.E., 
Office of Water Programs, Room 109, Department of 
Health, P.O. Box 2448, Richmond, VA 23218, Voice (804) 
786-5566; FAX (804) 786-5567. 

COMMISSION ON LOCAL GOVERNMENT 

t Approved Modifications of Schedule of Local Mandate 
Assessments 

Pursuant to the provisions of §§ 2.1-7.1 and 15.1-945.3(6) of 
the Code of Virginia and to Paragraph 7 of Executive 
Memorandum 5-94, notice is hereby given that the 
following modifications of the schedule of local mandate 
assessments have been approved by the Governor and the 
Secretary of Administration, effective September 22, 1994: 

Vol. 11, Issue 8 

General Notices/Errata 

The commencement date for assessment of the 
Department of Environmental Quality mandate 
summarized as "Hazardous waste management: 
compliance with federal, state standards, regulations 
required" has been changed to June I, 1995. The 
completion date for submission of the assessment has 
been changed to May 31, 1996. 

The commencement date for assessment of the 
Department of Environmental Quality mandate 
summarized as ''Above-ground storage tanks: approved 
contingency plan required to protect environment in 
event of oil discharge" has been changed to May 1, 
1995. The completion date for submission of the 
assessment has been changed to February 28, 1995. 

The completion date for submission of the assessment 
of the Department of Criminal Justice Services 
mandate summarized as "Court-appointed special 
advocates program participation: compliance with 
regulations required" has been postponed until 1996, 
after new rules have been promulgated. 

The original schedule for the assessments of state and 
federal mandates on local governments was 
established by the Commission on Local Government 
and approved by Governor Allen. In conducting 
assessments, agencies will follow the process 
established by Executive Memorandum 5-94, which 
became effective April 22, 1994. For further 
information, call Adele MacLean, Policy Analyst, 
Commission on Local Government, telephone (804) 
786-6508. 

DEPARTMENT OF REHABILITATIVE SERVICES 

Department of Rehabilitative Services Mailing List 
Update 

Any individuals, groups, and organizations who are 
interested in (i) advising the department in developing or 
amending existing state regulations, (ii) participating in 
developing or amending the department's strategic plans 
and state plans for vocational rehabilitation, supported 
employment, and independent living services, and (iii) 
receiving notice of the department's public hearings, 
should contact the department to be added to the mailing 
list. Please include your name (and organization's name 
and your title), and mailing address. The deadline is 
January 31, 1995. Write to Ms. Dale Riley, Department of 
Rehabilitative Services, P.O. Box K300, Richmond, Virginia 
23288-0300; or call 1-800-552-5019, ext. 7611, FAX (804) 
662-9532. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
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General Notices/Errata 

Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, You may FAX in your 
notice; however, we ask that you FAX two copies and do 
not follow up with a mailed copy. Our FAX number is: 
371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN REGISTER OF 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OBJECTIONS - RR08 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
v Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and The Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

January 22, 1995 • 2:30 p.m. - Open Meeting 
January 23, 1995 o 10 a.m. - Open Meeting 
January 24, 1995 - 8 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. il>l 

The following committees will meet on Sunday, 
January 22, 1995, on matters requiring committee 
action: Regulatory Review Committee - 2:30 p.m., CPE 
Committee - 4 p.m. A public hearing on proposed fees 
and education will be held, followed by a regular 
board meeting to review correspondence, applications, 
review and disposition of enforcement files and other 
routine board business. The Enforcement Committee 
will meet at 4 p.m. on Monday, January 23, 1995. A 
public comment period will be scheduled during the 
meeting. No public comment will be accepted after 
that period. However, the meeting is open to the 
public. Persons desiring to participate in the public 
hearing or meetings and requiring special 
accommodations or interpreter services should contact 
Nancy Taylor Feldman, Assistant Director, or Les 
Newton, Administrative Assistant, at least 10 days 
prior to the meeting so that suitable arrangements can 
be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
,for Accountancy, 3600 W. Broad St., Richmond, VA 
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23230-4917, telephone (804) 367-8590. 

GOVERNOR'S ADVISORY BOARD OF AGING 

January 17, 1995 o I p.m. - Open Meeting 
January 18, 1995 • 8:30 a.m. - Open Meeting 
Radisson Hotel, 555 East Canal Street, Richmond, Virginia. 
il>l (Interpreter for the deaf provided upon request) 

The board's regular quarterly business meeting 
including a discussion of the restructure of aging and 
long-term care. 

Contact: Bill Peterson, Department for the Aging, 700 E. 
Franklin St., lOth Floor, Richmond, VA 23219, telephone 
(804) 225-2803, toll-free 1-800-552-3402 or (804) 
225-2271/TDD e 

VIRGINIA AGRICULTURAL COUNCIL 

January 24, 1995 - 9:30 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. (Interpreter for the deaf 
provided upon request) 

A one-day orientation session for newly-appointed 
board members. The board will not entertain public 
comments at this session. Any person who needs 
special accommodations during the meeting should 
contact Thomas R Yates at least 10 days before the 
meeting date so that suitable arrangements can be 
made. 

Contact: Thomas R. Yates, Assistant Secretary, Virginia 
Agricultural Council, 1100 Bank St., Richmond, VA 23219, 
telephone (804) 786-6060. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

January II, 1995 o I p.m. - Open Meeting 
Fairgrounds on Strawberry Hill, 600 East Laburnum 
Avenue, Exhibition Hall, Washington Room, Richmond, 
Virginia. ~ 

At this regular meeting, the board plans to discuss 
regulations and fiscal matters and will receive reports 
from the staff of the Department of Agriculture and 
Consumer Services. The board may consider other 
matters relating to its responsibilities. At the 
conclusion of the other business, the board will review 

Monday, January 9, 1995 



Calendar of Events 

public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward at least five days before the meeting date 
so that suitable arrangements can be made. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., liOO Bank St., Room 2li, Richmond, VA 
23219, telephone (804) 786-3535 or (804) 371-6344/TDD .,., 

Virginia Corn Board 

February 15, 1995 - 9 a.m. - Open Meeting 
February 16, 1995 - 9 a.m. - Open Meeting 
Williamsburg Hilton and Conference Center, 50 Kingsmill 
Road, Williamsburg, Virginia. bl 

A meeting to review projects currently underway and 
to consider projects for FY 95-96. The board will 
entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 
Any person who needs any accommodation in order to 
participate in the meeting should contact Rosser Cobb 
at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: Rosser Cobb, Program Director, P.O. Box 26, 
Warsaw, VA 22572, telephone (804) 333·3710. 

Virginia Egg Board 

t January 12, 1995 - 10 a.m. - Open Meeting 
State Fairgrounds, Strawberry Hill, Richmond, Virginia. 1J 

A regular meeting. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who 
needs any accommodation in order to participate at 
the meeting should contact Cecilia Glembocki at least 
five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Cecilia H. Glembocki, Executive Director, Virginia 
Egg Board, 911 Saddleback Court, McLean, VA 22102, 
telephone (703) 790-1984. 

Virginia Horse Industry Board 

t February 9, 1995 - 10 a.m. - Open Meeting 
Washington Building, liDO Bank Street, 2nd Floor 
Conference Room, Richmond, Virginia. ~ 

A regular meeting. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who 
needs any accommodation in order to participate at 
the meeting should contact Andrea S. Heid at least 
five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Andrea S. Heid, Equine Marlceting Specialist, 
Virginia Horse Industry Board, liDO Bank St., #906, 
Richmond, VA 23219, telephone (804) 786-5842 or (804) 
371-6344/TDD .,. 

Virginia Irish Potato Board 

t January 26, 1995 - 2 p.m. - Open Meeting 
Eastern Shore Agricultural Research and Extension Center, 
Painter, Virginia. ~ 

An organizational meeting of the board to (i) elect a 
chairman and a vice-chairman; (ii) discuss programs 
(promotion, research and education); and (iii) discuss 
other business that may come before the board. The 
board will entertain public comment at the conclusion 
of all other business for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact J. 
William Mapp at least five days before the meeting 
date so that suitable arrangements can be made. 

Contact: J. William Mapp, Program Director, Virginia Irish 
Potato Board, P.O. Box 26, Onley, VA 23418, telephone 
(804) 787-5867. 

Pesticide Control Board 

January 12, 1995 - 10 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 110r 
Bank Street, Richmond, Virginia. &I 

Pesticide Control Board committee meetings. At 6 p.m. 
the 24th Annual Virginia Agribusiness Appreciation 
Banquet at the State Fairgrounds on Strawberry Hill, 
600 East Laburnum A venue, Richmond, Virginia, will 
be held. Any person who needs any accommodation in 
order to participate at the meeting should contact Dr. 
Marvin A. Lawson at least 10 days before the meeting 
date so that suitable arrangements can be made. 

Contact: Dr. Marvin L. Lawson, Program Manager, Office 
of Pesticide Management, Department of Agriculture and 
Consumer Services, P.O. Box 1163, 1100 Bank St., Room 
401, Richmond, VA 23209, telephone (804) 37!-6558. 

January 13, 1995 - 9 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Richmond, Virginia. 1J 

A general business meeting. Portions of the meeting 
may be held in closed session pursuant to 9 2.1-344 of 
the Code of Virginia. The public will have an 
opportunity to comment on any matter not on the 
board's agenda at 9:30 a.m. Any person who needs 
any accommodation in order to participate at the 
meeting should contact Dr. Marvin A. Lawson at least 
10 days before the meeting date so that suitable 
arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Offiq 
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of Pesticide Management, Department of Agriculture and 
Consumer Services, P.O. Box 1163, 1100 Bank St., Room 
401, Richmond, VA 23209, telephone (804) 371-6558. 

Virginia Pork Industry Board 

January 13, 1995 - 2 p.m. - Open Meeting 
Virginia State Fairgrounds, 600 East Laburnum A venue, 
Washington Room, Richmond, Virginia. lJ 

A regular meeting. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who 
needs any accommodation in order to participate at 
the meeting should contact John H. Parker at least 
five days before the meeting date so that suitable 
arrangements can be made. 

Contact: John H. Parker, Executive Director, Virginia Pork 
Industry Board, 1012 Washington Bldg., 1100 Bank St., 
Richmond, VA 23219, telephone (804) 786-7092. 

Virginia Winegrower's Advisory Board 

January 11, 1995 - 10 a.m. - Open Meeting 
Washington Building, llOO Bank Street, 9th Floor 
Conference . Room, Richmond, Virginia. :;sJ (Interpreter for 
the deaf provided upon request) 

The board will hear committee and project monitor 
reports and review old and new business. Public 
comment is welcome following the conclusion of board 
business. Any person who needs any accommodation 
in order to participate in the meeting should contact 
Mary Davis-Barton, identified in this notice at least 14 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Mary Davis-Bacon, Secretary, Virginia 
Winegrower's Advisory Board, 1100 Bank St., Suite 1009, 
Richmond, VA 23219, telephone (804) 786-0481. 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

January 9, 1995 - 9:30 a.m. - Open Meeting 
January 23, 1995 - 9:30 a.m. - Open Meeting 
February 6, 1995 - 9:30 a.m. - Open Meeting 
February 22, 1995 - 9:30 a.m. - Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia. :&1 

A meeting to 
from staff 
determined. 

receive and discuss reports and activities 
members. Other matters not yet 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Virginia Alcoholic Beverage Control Board, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
}67-0712. 
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BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

January 17, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia .. ol 

Informal fact-finding conferences in regard to the 
Board for Architects, Professional Engineers, Land 
Surveyors and Landscape Architects v. N.E. Edgerton -
9 a.m.; J.T. Cox - 9 a.m.; Alan E. Adler - 10 a.m.; 
Balzer & Associates, Inc. - 11:30 a.m. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at (804) 367-8500. The department 
fully complies with the Americans with Disabilities 
Act. Please notify the department of your request for 
accommodations at least two weeks in advance for 
consideration. 

Contact: Carol A. Mitchell, Assistant Director, Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8524. 

Board for Interior Designers 

t January 31, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. &I 

A meeting to conduct applicant interviews and any 
board business. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the department at 
(804) 367-8514 at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, 3600 W. Broad St., Richmond, v A 
23230, telephone (804) 367-8514 or (804) 367-9753/TDD .,.. 

BOARD FOR ASBESTOS LICENSING AND LEAD 
CERTIFICATION 

January 10, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. 6] 

A regular meeting. 

Contact: David E. Dick, Assistant Director, Board for 
Asbestos Licensing and Lead Certification, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD "" 
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AUCTIONEERS BOARD 

t January 13, 1995 - 9 a.m. - Open Meeting 
Hospitality House, 415 Richmond Road, Williamsburg, 
Virginia. ~ 

A meeting to conduct any board business, and also to 
hold a public hearing in accordance with Executive 
Order 15(94) and on proposed regulations. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at least 10 days prior to the 
meeting so that suitable arrangements can be made. 
The department fully complies with the Americans 
with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Board for 
Auctioneers, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514 or (804) 367-9753/TDD "' 

* * * * * * * * 

January 13, 1995 - 2:30 p.m. - Public Hearing 
Hospitality House, 415 Richmond Road, Williamsburg, 
Virginia. 

February 12, 1995 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Auctioneers Board 
intends to repeal regulations entitled: VR 150-01-2, 
Rules and Regulations for the Virginia Board of 
Autioneers and adopt regulations entitled: VR 
150-01-2:1, Rules and Regulations for the Virginia 
Board of Auctioneers. The proposed regulations 
establish entry requirements for licensure of 
auctioneers and auction firms, examination for 
licensure, licensure by reciprocity, standards of 
practice regarding advertising, contracts, escrow 
accounts, records and standards of conduct for 
auctioneers. The proposed regulations are a result of 
legislative amendments enacted to § 54.1-603 of the 
Code of Virginia which repealed the registration and 
certification program for auctioneers and established a 
single licensure program. 

Statutory Authority: §§ 54.1-201 and 54.1-602 of the Code of 
Virginia. 

Contact: Mark N. Courtney, Assistant Director, Auctioneers 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-8514. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

January 18, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

A meeting to begin study of efficiency of 
continuing education requirements and 
definitions of assistants and aides. 

mandating 
to study 

Contact: Carol King-Robinson, Licensure Technician, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9111 or (804) 662-7197 /TDD """ 

BOARD FOR BARBERS 

January 9, 1995 - 8 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. II (Interpreter 
for the deaf provided upon request) 

A meeting to develop test specifications for the 
Virginia barber written, instructor and practical 
examinations. 

Contact: George 0. Bridewell, Examination Administrator, 
Board for Barbers, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8572 or (804) 367-9753/TDD -.. 

February 6, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. &I 

A general business meeting. Persons desiring tr
participate in the meeting and requiring specia 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodations at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Barbers, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD v 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

t January 20, 1995 - 10 a.m. - Open Meeting 
The Jackson Center, 501 North 2nd Street, 1st Floor 
Conference Room, Richmond, Virginia. ~,q (Interpreter for 
the deaf provided upon request) 

A meeting to hear administrative appeals concerning 
building and fire codes and other regulations of the 
department. The board will also issue interpretations 
and formalize recommendations to the Board of 
Housing and Community Development concerning 
future changes to the regulations. 

Contact: Vernon W. Hodge, Building Code Supervisor, State 
Building Code Office, Department of Housing and 
Community Development, Jackson Center, 501 N. 2nd St., 
Richmond, VA 23219-1321, telephone (804) 371-7170 or 
(804) 371-7089/TDD .._. 
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

t January 19, 1995 - 2 p.m. - Open Meeting 
t February 16, 1995 - 2 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. 61 (Interpreter 
~for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the central area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD .,.. 

Northern Area Review Committee 

t February 16, 1995 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. C\1 (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the northern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD ..,. 

Southern Area Review Committee 

t January 25, 1995 - 10 a.m. - Open Meeting 
Location to be announced. 

t February 22, 1995 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. 'bl (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

'"':ontact: Receptionist, Chesapeake Bay Local Assistance 
lepartment, 805 E. Broad St., Richmond, VA 23219, 
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telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD .,. 

CHILD DAY-CARE COUNCIL 

t January 12, 1995 - 9:30 a.m. - Open Meeting 
Department of Social Services, Theater Row Building, 730 
East Broad Street, Conference Room 1, Richmond, 
Virginia. C\1 (Interpreter for the deaf provided upon 
request) 

A meeting to discuss issues and concerns that impact 
child day centers, camps, school age programs, and 
preschool/nursery schools. A public comment period 
will begin at noon. Please call ahead of time for 
possible changes in meeting time. A contingent snow 
date is January 20, 1995. 

Contact: Richard Martin, Division of Management and 
Customer Service, Department of Social Services, Theater 
Row Bldg., 730 E. Broad St., Richmond, VA 23219, 
telephone (804) 692-1825. 

STATE BOARD FOR COMMUNITY COLLEGES 

January 11, 1995 - 2:30 p.m. - Open Meeting 
Virginia Community College System, James Monroe 
Building, 101 North 14th Street, 15th Floor, Richmond, 
Virginia. 

State board committee meetings. 

Contact: Joy S. Graham, Assistant Chancellor, Public 
Affairs, Virginia Community College System, Monroe Bldg., 
101 N. 14th St., 15th Floor, Richmond, VA 23219, telephone 
(804) 225-2126 or (804) 371-8504/TDD .,. 

January 12, 1995 - 9 a.m. - Open Meeting 
Virginia Community College System, James Monroe 
Building, 101 North 14th Street, 15th Floor, Richmond, 
Virginia. 

A regularly scheduled state board meeting. 

Contact: Joy S. Graham, Assistant Chancellor, Public 
Affairs, Monroe Bldg., 101 N. 14th St., 15th Floor, 
Richmond, VA 23219, telephone (804) 225-2126 or (804) 
371-8504/TDD ..,. 

BOARD FOR CONTRACTORS 

January II, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. C\1 

A regular scheduled meeting of the board which will 
address policy and procedural issues; review and 
render decisions on applications for contractor's 
licenses, and review and render case decisions on 
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matured complaints against licensees. The meeting is 
open to the public; however, a portion of the board's 
business may be discussed in executive session. 

Contact: Geralde W. Morgan, Regulatory Boards 
Administrator Senior, Board for Contractors, 3600 W. :ijroad 
St., Richmond, VA 23230-4917, telephone (804) 367-278~. 

BOARD OF CORRECTIONS 

January 18, 1995 - 10 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. Ll 

A meeting to discuss matters as may be presented to 
the board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 67 4·3235. 

Administration Committee 

January 18, 1995 · 8:30 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Richmond, 
Virginia. -~~ 

A meeting to discuss administration matters which 
may be presented to the full board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

Correctional Services Committee 

January 17, 1995 - I p.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. 1J 

A meeting to discuss correctional services matters 
which may be presented to the full board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

Liaison Committee 

January 19, 1995 - 9:30 a.m. - Open Meeting 
Board of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia. :EJ 

A meeting to discuss criminal justice matters. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 67 4-3235. 

BOARD FOR COSMETOLOGY 

January 30, 1995 - 10 a.m. - Open Meeting 
March 27, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~I 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodation at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367·9753/TDD "' 

DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

Telecommunications Relay Services Advisory Board 

January 18, 1995 · 10 a.m. - Open Meeting 
Department for the Deaf and Hard-of-Hearing, l!OO Bank 
Street, 12th Floor, Richmond, Virginia. :ll (Interpreter for 
the deaf provided upon request) 

A regular business meeting. This meeting is open t 
the public. Public comment will be permitted with 
advance notice. 

Contact: Loretta H. Barker, Administrative Assistant, 
Department for the Deaf and Hard-of-Hearing, l!OO Bank 
St., 12th Floor, Richmond, VA 23219, telephone (804) 
371·7892/(V/TTY), toll-free 1-800-552-7917/(V/TTY) or 
(804) 225-2570/TDD .,. 

DEPARTMENT OF EDUCATION (BOARD OF) 

January 12, 1995 - 8:30 a.m. - Open Meeting 
Henrico County School Administration, 3810 Nine Mile 
Road, Glen Echo Building, Richmond, Virginia. ~ 

(Interpreter for the deaf provided upon request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225·2924 or 
toll-free 1·800·292-3820. 

* * * * * * * * 

t February I, 1995 · 6 p.m. - Public Hearing 
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Richmond Technical Center, 2020 Westwood Avenue, 
Richmond, Virginia. 

t March 10, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Education 
intends to amend regulations entitled: VR 270·01-0014. 
Management of the Student's Scholastic Record in 
the Public Schools of Virginia. The purpose of the 
proposed amendment is to require adherence by local 
education agencies to applicable state and federal laws 
regarding the management of student records. 

Statutory Authority: §§ 22.1-16, 22.1-287.1, 22.1-288.2, and 
22.1-289 of the Code of Virginia and § 4 of Article VIII of 
the Constitution of Virginia. 

Contact: Thomas A. Elliott, Division Chief, Department of 
Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 371-2522 or toll-free 1-800-292-3820. 

STATE BOARD OF ELECTIONS 

·1· January 27, 1995 • 10 a.m. - Open Meeting 
Ninth Street Office Building, 6th Floor Conference Room, 
Richmond, Virginia .. 61 

A meeting to review and discuss possible certification 
of voting equipment. 

Contact: Diane Anderson, Regulatory Coordinator, 200 N. 
Ninth St., Room 101, Richmond, VA 23219, telephone (804) 
786-6551 or toll-free 1-800-552-9745. 

LOCAL EMERGENCY PLANNING COMMITTEE · 
GLOUCESTER COUNTY 

t January 25, 1995 · 6:30 p.m. - Open Meeting 
Gloucester Administration Building, Conference Room, 
Gloucester, Virginia. it--i (Interpreter for the deaf provided 
upon request) 

The winter quarterly meeting of the committee will 
address election of officers, discuss membership 
appointments, and review the proposed spring 
exercise. 

Contact: Georgette N. Hurley, Assistant 
Administrator, P.O. Box 329, Gloucester, VA 
telephone (804) 693-4042 or (804) 693-1479/TDD .., 

County 
23061, 

LOCAL EMERGENCY PLANNING COMMITTEE 
HENRICO COUNTY 

t January 18, I995 - 2 p.m. - Open Meeting 
. Jenrico County Public Safety Building, Division of Fire, 
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Parham and Hungary Springs Roads, 3rd Floor, Richmond, 
Virginia. bl 

A meeting to satisfy requirements of the Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: W. Timothy Liles, Assistant Emergency Services 
Coordinator, Division of Fire, P.O. Box 27032, Richmond, 
VA 23273, telephone (804) 672-4906. 

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY 

January 25, 1995 - 9 a.m. - Open Meeting 
Salem Civic Center, 1001 Roanoke Boulevard, Room C, 
Salem, Virginia. ~ 

A meeting to (i) receive public comment; (ii) receive 
report from community coordinators; and (iii) receive 
report from standing committee. 

Contact: Chief Dan Hall, Fire Chief/Coordinator of 
Emergency Services, Salem Fire Department, 105 S. 
Market St., Salem, VA 24153, telephone (703) 375-3080. 

VIRGINIA EMPLOYMENT COMMISSION 

State Advisory Board 

t January 31, 1995 - 8:30 a.m - Open Meeting 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. .£l (Interpreter for the deaf provided 
upon request) 

The first general meeting of the newly appointed State 
Advisory Board. 

Contact: Nancy L. Munnikhuysen, Manager, Employer 
Relations and Customer Services, Virginia Employment 
Commission, 703 E. Main St., Richmond, VA 23219, 
telephone (804) 371-6004 or (804) 371-8050/TDD .,.. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Work Group on Detection/Quantitation Levels 

January 18, 1995 - 1:30 p.m. - Open Meeting 
Department of Environmental 'Quality, 4949 Cox Road, Lab 
Training Room, Room 111, Glen Allen, Virginia. 

The department has established a work group on 
detection/ quantitation levels for pollutants in the 
regulatory and enforcement programs. The work group 
will advise the Director of Environmental Quality. 
Other meetings of the work group have been 
scheduled at the same time and location for February 
15, March 15, April 5, April 19, May 3, May 17, June 
7, and June 21, 1995. However, these dates are not 
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firm. Persons interested in the meetings of this work 
group should confirm the date. 

Contact: Alan J. Anthony, Chairman, Work Group on 
Detection/Quantitation Levels, Department of 
Environmental Quality, 629 E. Main St., 2nd Floor, P.O. 
Box 10009, Richmond, VA 23240-0009, telephone (804) 
762-4120. 

Technical Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting Regulations 

January H, 1995 M 9 a.m. - Open Meeting 
January 18, 1995 - 9 a.m. - Open Meeting 
January 25, 199() M 9 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Piedmont Room, No. 1275, 
Richmond, Virginia. lt--1 

A meeting to assist the Department of Environmental 
Quality in formulation of the draft of the Vegetative 
Waste Management and Yard Waste Composting 
Regulations. 

Contact: Robert G. Wickline, P.E., Department of 
Environmental Quality, Waste Management Division, P.O. 
Box 10009, Richmond, VA 23240-0009, telephone (804) 
762-4213 or (804) 762-4021/TDD v 

FAMILY AND CHILDREN'S TRUST FUND 

t January 10, 1995 - 10 a.m. - Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia. },J 

A Board of Trustees meeting. 

Contact: Jane Weirich, Executive Director, Family and 
Children's Trust fund, 9010 Norwick Rd., Richmond, VA 
23229, telephone (804) 692-1823. 

VIRGINIA MUSEUM Of FINE ARTS 

Finance Committee 

t January 19, 1995 - 11 a.m. - Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia. ::8 

A meeting to review budgets. No public comment will 
be heard. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Board of Trustees 

t January 19, 1995 ~ Noon - Open Meeting 

Virginia Museum of Fine Arts, 2800 Grove A venue, 
Auditorium, Richmond, Virginia. :&I 

A bi-monthly meeting of the full board to conduct 
budget reviews, and review committee and staff 
reports. Public comment will not be heard. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

VIRGINIA FIRE SERVICES BOARD 

Executive Committee and Legislative/Liaison Committee 

t January 17, 1995 - 10 a.m. - Open Meeting 
Department of Fire Programs, 2807 Parham Road, Suite 
200, Richmond, Virginia. 1J 

A work session to discuss fire programs fund reporting 
policies. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Virginia fire Services Board, 2807 Parham Rd., Suite 200, 
Richmond, VA 23294, telephone (804) 527-4236. 

Training Committee 

t January 18, 1995 - 10 a.m. - Open Meeting 
Virginia Power Fire Training Center, 1100 Coxendale Road 
Chester, Virginia. 

A training and course development work session. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Programs, 2807 Parham Rd., Suite 200, 
Richmond, VA 23294, telephone (804) 527-4236. 

BOARD Of FORESTRY 

January 12, 1995 - 9 a.m. - Open Meeting 
Marriott Hotel, 500 East Broad Street, Richmond, Virginia. 
:E 

A general business meeting. 

Contact: Barbara A. Worrell, Administrative Staff 
Specialist, Department of Forestry, P.O. Box 3758, 
Charlottesville, VA 22903, telephone (804) 977-1375, Ext. 
3346 or (804) 977-6555/TDD ,.. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

January 9, 1995 - 3 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

A meeting to conduct general business. 
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Contact: Carol King-Robinson, Licensure Technician, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
Richmond, VA 23230-1717, telephone (804) 662-9111 or 
(804) 662-7197 /TDD ,.. 

January 10, 1995 • 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

A joint meeting for information exchange with Virginia 
Funeral Directors Association and Virginia Morticians 
Association. A routine meeting will follow board 
adjournment. 

Contact: Carol King-Robinson, Licensure Technician, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
Richmond, VA 23230·1717, telephone (804) 662·9111 or 
(804) 662-7197 /TDD 'lit 

January 10, 1995 · 9 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

A public hearing on preneed proposed regulations and 
trainee proposed regulations, also a general board 
meeting and formal administrative hearing. 

Contact: Carol King-Robinson, Licensure Technician, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
'
1
Richmond, VA 23230-1717, telephone (804) 662-9111 or 
(804) 662-7197 /TDD 'lit 

* * * * * * * * 

January 10, 1995 · 9:30 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

January 13, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to amend regulations 
entitled: VR 320-01-3. Preneed Funeral Planning 
Regulations. The proposed amendments are designed 
to amend regulations in compliance with changes to 
federal law, clarify disclosure requirements for funeral 
homes to make to co-nsumers and correct editorial 
errors and comply with Registrar's format. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230, telephone (804) 662-9907. 

* * * * * * * * 
·~anuary 10, 1995 • 9:30 a.m. - Public Hearing 
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Department of Health Professions, 6606 West Broad Street 
5th Floor, Richmond, Virginia. ' 

January 13, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to amend regulations 
entitled: VR 320·01·04. Regulations ol the Resident 
Trainee Program for Funeral Service. The purpose of 
the proposed amendments is to address maximum 
limit on apprenticeship, supervision of trainee who has 
co.mpleted program, requirements for final reporting, 
fmlure to report, editorial changes, supervision for 
active trainees, and reporting requirements for active 
trainees. 

Statutory Authority: ~~ 54.1-2400, 54.1-2803 and 54.1-2817 of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230, telephone (804) 662-9907. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t January 25, 1995 • 9:30 a.m. - Open Meeting 
Virginia Tech Seafood Experiment Station, 102 South King 
Street, Hampton, Virginia. 

The Division of Shellfish Sanitation will hold a 
meeting with the Shellfish and Crustacea Advisory 
Committee to review regulations pertaining to the 
closure of shellfish growing areas. 

Contact: B. Keith Skiles, Program Manager, Department of 
Health, Division of Shellfish Sanitation, 1500 East Main St., 
Room 109, Richmond, VA 23219, telephone (804) 786-7937. 

t January 25, 1995 • I p.m. - Open Meeting 
James Madison Building, 109 Governor Street, Richmond, 
Virginia. :;g (Interpreter for the deaf provided upon 
request) 

A business meeting. An informal dinner will be held 
at 7 p.m. at the Radisson Hotel, 555 East Canal Street, 
Richmond. 

Contact: Rosanne Kolesar, Health Programs Analyst, 
Department of Health, 1500 E. Main St., Suite 214, 
Richmond, VA 23219, telephone (804) 786·3564. 

t January 26, 1995 · 7:30 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room 2, Richmond, Virginia. -~l (Interpreter for the deaf 
provided upon request) 

Public health awareness day. 
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Contact: Rosanne Kolesar, Health Programs Analyst, 
Department of Health, 1500 E. Main St., Suite 214, 
Richmond, VA 23219, telephone (804) 786-3564. 

February 24, 1995 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-28-300. 
Regulations for the Immunization of School Children. 
Chapter 62 of the 1994 Acts of the General Assembly 
(HB 1280) requires that children born on or after 
January I, 1994, be immunized against hepatitis B 
before their first birthday. The regulations are being 
amended to add hepatitis B vaccine to the list of 
vaccines already required for children to be admitted 
to day care centers and schools. 

Statutory Authority: §§ 22.1-271.2 and 32.1-46 of the Code 
of Virginia. 

Contact: Martin Cader, M.D., Director, Division of 
Cummunicable Disease Control, Department of Health, P.O. 
Box 2448, Room 113, Richmond, VA 23218, telephone (804) 
786-6261 or FAX (804) 786-1076. 

* * * * * * * * 

February 10, 1995 • 9 a.m. - Public Hearing 
3600 Centre, 3600 West Broad Street, 3rd Floor Conference 
Room, Richmond, Virginia. 

February 15, 1995 ~ 10 a.m. - Public Hearing 
NOTE: CHANGE IN LOCATION 
Holiday Inn Crowne Plaza, 601 Main Street, Lynchburg, 
Virginia. 

February 27, 1995 - Written comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-33-500. 
Rules and Regulations for the Licensure of Hospitals 
in Virginia (Neonatal Services). Pursuant to the 
Commonwealth's commitment to reduce infant 
mortality, the proposed regulations establish a service 
level distinction based upon national standards to 
ensure treatment of a range of neonates from normal 
newborns to the sickest, high-risk newborns. The 
proposed regulations are the minimum quality 
assurance standards that must be uniformly met if 
hospitals want to provide neonatal services in the 
Commonwealth. 

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Written comments may be submitted until 5 p.m. on 
February 27, 1995, to Nancy R. Hofheimer, Director of the 
Office of Health Facilities Regulation, Department of 
Health, 3600 W. Broad Street, Suite 216, Richmond, 
Virginia 23230. 

Contact: Stephanie Sivert, Director, Acute Care Service, 
Department of Health, Office of Health Facilities 
Regulation, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367·2104 or FAX (804) 367-2149. 

Food Service Advisory Committee 

January 9, 1995 - 10 a.m. - Open Meeting 
January 31, !995 - 10 a.m. - Open Meeting 
Department of Housing and Community Development, 
Jackson Center, 501 North Second Street, Second Floor 
Conference Room, Richmond, Virginia. :£1 

Meetings to address the Governor's Executive Order 
Number 15 (Comprehensive Review of Regulations). 
Under discussion will be whether to amend, delete or 
keep in present form the Rules and Regulations of the 
Board of Health Governing Restaurants. 

Contact: John E. Benko, Director, Division of Food and 
Environmental Services, Department of Health, 1500 E. 
Main St., Suite 115, Richmond, VA 23219, telephone (804) 
786-3559. 

Commissioner's Waterworks Advisory Committee 

t January 19, 1995 - 10 a.m. - Open Meeting 
Sydnor Hydrodynamics, Inc., 2111 Magnolia Street, 
Richmond, Virginia. 

A general business meeting. The committee meets the 
third Thursday of odd months. Future meetings are 
planned on March 16 and May 18, 1995. Locations will 
be announced. 

Contact: Thomas B. Gray, P.E., Special Projects Manager, 
Division of Water Supply Engineering, Department of 
Health, 1500 E. Main St., Room 109, Richmond, VA 23219, 
telephone (804) 786-5566. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

January 24, 1994 - 9:30 a.m. - Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia. 1J 

A monthly meeting. 

Contact: Kim Bolden Walker, Public Relations Coordinator, 
Virginia Health Services Cost Review Council, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 
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BOARD FOR HEARING AID SPECIALISTS 

January 9, I995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ];] 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodations at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Hearing Aid Specialists, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-0500 or (804) 367-9753/TDD .,.. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

January 10, I995 - 9:30 a.m. - Open Meeting 
Virginia State University, Petersburg, Virginia. 6] 

(Interpreter for the deaf provided upon request) 

February 21, 1995 - 10 a.m. - Open Meeting 
Omni Hotel, Richmond, Virginia. ];;] (Interpreter for the 
1eaf provided upon request) 

March 14, 1995 - 9:30 a.m. - Open Meeting 
Council of Higher Education, 101 North 14th Street, 
Council Conference Room, Richmond, Virginia. ~ 

A general business meeting. Contact the council for 
more information. 

Contact: Anne M. Pratt, Associate Director, State Council 
of Higher Education, 101 N. 14th St., 9th Floor, Richmond, 
VA 23219, telephone (804) 225-2639. 

VIRGINIA HIV PREVENTION COMMUNITY PLANNING 
COMMITTEE 

t January 13, 1995 - 8 a.m. - Open Meeting 
t March 3, 1995 - 8 a.m. - Open Meeting 
Holiday Inn Historic District, 301 West Franklin Street, 
Richmond, Virginia. ic\1 (Interpreter for the deaf provided 
upon request) 

The committee will continue its activities in planning 
HIV prevention for Virginia. The committee will 
discuss counseling and testing programs. 

Contact: Elaine G. Martin, Coordinator AIDS Education, 
Department of Health, P.O. Box 2448, Room 112, 
Richmond, VA 23218, telephone (804) 786-0877, toll-free 
)-800-533-4148/TDD ..., 
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HOPEWELL INDUSTRIAL SAFETY COUNCIL 

February 7, 1995 - 9 a.m. - Open Meeting 
March 7, 1995 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ];] (Interpreter for the deaf provided 
upon request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t January 17, 1995 - ll a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. &i 

This will be the regular meeting of the Board of 
Commissioners. The board will review and, if 
appropriate, approve the minutes from the prior 
monthly meeting; consider for approval and 
ratification mortgage loan commitments unders its 
various programs; review the authority's operations for 
the prior month; and consider such other matters and 
take such other actions as it may deem appropriate. 
Various committees of the board may also meet 
before or after the regular meeting and consider 
matters within their purview. The planned agenda of 
the meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

STATEWIDE INDEPENDENT LIVING COUNCIL 

t January 10, 1995 - 10 a.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
A venue, Richmond, Virginia. 

A regular business meeting of the council. 

Contact: Catherine N orthan, Chairperson, or Kathy 
Hayfield, SILC Staff, Department of Rehabilitative Services, 
8004 Franklin Farms Dr., Richmond, VA 23288, telephone 
(804) 662-7134 (Hayfield) or (804) 850-5922 (Northan), 
toll-free 1-800-552-5019/TDD ..- or (804) 662-9040/TDD .., 

COUNCIL ON INFORMATION MANAGEMENT 

t January 18, 1995 - 10 a.m. - Open Meeting 
110 South 7th Street, 4th Floor Auditorium, Richmond, 
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Virginia. ~ 

The first in a series of meetings to be held January 
through early March to develop policy and the 
strategic plan for the implementation of a 
state-of-the-art information technology infrastructure as 
outlined in Governor Allen's "Opportunity Virginia." 
Technology experts from state agencies, the 
educational community, local government, and private 
industry will be invited to participate. 

Contact: Linda Herring, Administrative Assistant, Council on 
Information Management, llOO Bank St., Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (804) 
225-3624/TDD ,.. 

LIBRARY BOARD 

January 20, 1995 • 10:30 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 3rd 
Floor, Supreme Court Room, Richmond, Virginia. lfl 

A meeting to discuss administrative matters of The 
Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
lith Street at Capitol Square, Richmond, VA 23219, 
telephone (804) 786-2332. 

Automation and Networking Committee 

t January 12, 1995 • 10 a.m. - Open Meeting 
January 20, 1995 • 8:45 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 3rd 
Floor, Conference Room B, Richmond, Virginia. l@ 

A meeting to discuss automation and networking 
matters related to The Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
11th Street at Capitol Square, Richmond, VA 23219, 
telephone (804) 786-2332. 

By-Laws Committee 

January 20, 1995 - 8:15 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 
Office of the State Librarian, Richmond, Virginia. l@ 

A meeting to discuss possible revisions to the by-laws 
of the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
lith Street at Capitol Square, Richmond, VA 23219, 
telephone (804) 786-2332. 

Executive Committee 

January 19, 1995 - 7 p.m. - Open Meeting 
The Library of Virginia. Location to be announced. 

A meeting to discuss matters pertaining to the Library 
Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
lith Street at Capitol Square, Richmond, VA 23219, 
telephone (804) 786-2332. 

General Library Committee 

January 20, 1995 • 8 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Office of the Director of General Library Division, 
Richmond, Virginia. ::hl 

A meeting to discuss general library matters as they 
relate to the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
lith Street at Capitol Square, Richmond, VA 23219, 
telephone (804) 786-2332. 

Legislative and Finance Committee 

January 20, 1995 - 9:30 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Office of the State Librarian, Richmond, Virginia. l@ 

A meeting to discuss legislative and financial matters 
related to the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
lith Street at Capitol Square, Richmond, VA 23219, 
telephone (804) 786-2332. 

Nominating Committee 

January 20, 1995 - 8 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 
Office of the State Librarian, Richmond, Virginia. 1J 

A meeting to discuss nominations relating to the 
Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
11th Street at Capitol Square, Richmond, VA 23219, 
telephone (804) 786-2332. 

Public Library Development Committee 

January 20, 1995 • 9:30 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 
Library Development and Networking Division, Room 4-24, 
Richmond, Virginia. l~l 

A meeting to discuss matters pertaining to public 
library development and the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
lith Street at Capitol Square, Richmond, VA 23219. 
telephone (804) 786-2332. 
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Publications and Cultural Affairs Committee 

January 20, 1995 - 9:30 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Office of the Director of Publications and Cultural Affairs, 
Richmond, Virginia. ~ 

A meeting to discuss matters related to publications 
and cultural affairs and the Library Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
11th Street at Capitol Square, Richmond, VA 23219, 
telephone (804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

January 18, 1995 - 11 a.m. - Open Meeting 
February 15, 1995 - II a.m. - Open Meeting 
March 15, 1995 - II a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. 1J 

A regular meeting; subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to the meeting date to ascertain whether or not 
the meeting is to be held as scheduled. 

~ontact: Gary Ometer, Debt Manager, Department of the 
treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

January 9, 1995 - 10 a.m. - Open Meeting 
Richmond area; site to be determined. 

March 21, 1995 - 9 a.m. - Open Meeting 
Ashland area; site to be determined. 

A regular meeting of the commission to consider such 
matters as may be presented. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission's office. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg .• Richmond, VA 23219, telephone (804) 786-6508 or 
(804) 786-1860/TDD ,., 

March 20, 1995 - 11 a.m. - Open Meeting 
March 20, 1995 - 7:30 p.m. - Public Hearing 
Ashland area; site to be determined. 

A meeting and a public hearing regarding the 
proposed voluntary settlement between the Town of 
Ashland and Hanover County. Persons desiring to 
participate in the commission's proceedings and 
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requiring special accommodations or interpreter 
services should contact the commission's office. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 8th Street Office Bldg., 
Room 702, Richmond, VA 23219, telephone (804) 786-6508 
or (804) 786-1860/TDD ,.. 

LONG-TERM CARE COUNCIL 

Advisory Committee on Aging 

t January 10, 1995 - 10 a.m. - Open Meeting 
t January II, 1995 - 9 a.m. - Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia. 61 

The committee will hear presentations of current 
examples of state and local initiatives on aging and 
long~term care services and continue to work on the 
plan to ensure the coordination and enhancement of 
service delivery at the local level. 

Contact: Cathy Saunders, Director, Long~Term Care 
Council, Department of Medical Assistance Services, 600 E. 
Broad St., Richmond, VA 23219, telephone (804) 225-2912 
or (804) 343-0634/TDD ,.. 

STATE LOTTERY DEPARTMENT 

t January 25, 1995 - 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. ol (Interpreter for the deaf provided 
upon request) 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-3106 or FAX (804) 367-3116. 

MARINE RESOURCES COMMISSION 

t January 24, 1995 - 9:30 a.m. - Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
4th Floor, Room 403, Newport News, Virginia. :ll 

The comm1sswn will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. The 
commission will hear and decide fishery management 
items at approximately noon. Items to be heard are as 
follows: regulatory proposals, fishery management 
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plans; fishery conservation issues; licensing; shellfish 
leasing. Meetings are open to the public. Testimony is 
taken under oath from parties addressing agenda 
items on permits and licensing. Public comments are 
taken on resource matters, regulatory issues and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 
1-800-541-4646 or (804) 247-2292/TDD v 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

February 24, 1995 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with * 9·6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460-01-11 and VR 
460-02-2.1100. Virginia Medicaid Qualifying Health 
Maintenance Organizations (HMOs). The 
Appropriations Act, passed by the 1994 General 
Assembly, required the Department of Medical 
Assistance (DMAS) to implement a health maintenance 
organization contracting program effective May 1, 
1994. Federal regulations at 42 CFR 434.20(c) require 
that the state define health maintenance organizations 
in the state plan prior to entering into risk contracts 
with entities that are not federally qualified health 
maintenance organizations and that are providing 
comprehensive services. The regulations define 
extensive requirements for health maintenance 
organizations, which the State Corporation 
Commission's Bureau of Insurance has promulgated as 
Regulation 28. Rather than promulgate a separate set 
of regulations, DMAS is incorporating by reference 
Regulation 28. A new Attachment (2.1 A) is being 
added to the state plan to define a Medicaid health 
maintenance organization as required. 

Statutory Authority: ~ 32.1-325 of the Code of Virginia. 

Written comments may be submitted until February 24, 
1995, to Susan Bareford, Department of Medical Assistance 
Services, 600 East Broad Street, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

January 12, 1995 - 9:30 a.m. - Open Meeting 

Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ~ 

January 13, 1995 - 9:30 a.m. - Open Meeting 
Holiday Inn - Downtown, 814 Capitol Landing Road, 
Williamsburg, Virginia. & 

t January 18, 1995 - 9:30 a.m. - Open Meeting 
t January 19, 1995 - 9:30 a.m. - Open Meeting 
Holiday Inn-Fredericksburg-North, U.S. 17 and 195, 
Falmouth, Virginia. '" 

January 18, 1995 - 9:30 a.m. - Open Meeting 
Radisson Patrick Henry Hotel, 617 South Jefferson Street, 
Roanoke, Virginia. ,~ 

January 26, 1995 - 9:30 a.m. - Open Meeting 
Virginia Employment Commission, 3501 Lafayette 
Boulevard, Fredericksburg, Virginia. c. 

The informal conference committee composed of three 
members of the board will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and 
other healing arts in Virginia. The committee will 
meet in open and closed sessions pursuant to * 2.1-344 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Directc 
Discipline, Board of Medicine, 6606 W. Broad St., 4!1. 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908 
or (804) 662-9943/TDD v 

February 9, 1995 ~ 8 a.m. - Open Meeting 
February 10, 1995 - 8 a.m. - Open Meeting 
February 11, 1995 - 8 a.m. - Open Meeting 
February 12, 1995 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. '" 

The board will meet on February 9, 1995, in open 
session to conduct general board business, receive 
committee and board reports, nominate officers, and 
discuss any other items which may come before the 
board. The board will meet on February 9, 10, 11, and 
12 to review reports, interview licensees, and make 
decisions on disciplinary matters. The board will also 
review any regulations that may come before it. The 
board will entertain public comment during the first 
15 minutes on agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197 /TDD ..,. 

Credentials Committee 

February 11, 1995 - 8:15 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Stre 
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5th Floor, Board Rooms 3 and 4, Richmond, Virginia. & 

The committee will meet in open and closed session 
to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia, and to discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197/TDD "" 

Legislative Committee 

t January 25, 1995 · 1:30 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. iJ (Interpreter for the deaf 
provided upon request) 

A meeting to discuss revenue sharing with the Board 
of Psychology and/ or consider legislative amendments 
to resolve specific regulatory matters; approve 
regulatory review agenda for the public participation 
guidelines, physical therapy, physicians assistants, 
occupational therapy, and respiratory therapy; and 
discuss General Regulations 1.9(b), "Short Term Use 
of Pharmacotherapy for Weight Loss." The committee 
will entertain public comments during the first 15 
minutes on any agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Licensure, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230·1717, telephone (804) 662-9923 
or (804) 662-7197/TDD "" 

Advisory Board of Occupational Therapy 

January 10, 1995 · 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. 1'1 
(Interpreter for the deaf provided upon request) 

A meeting to receive reports from the chairperson 
and vice-chair, review regulations and public 
comments on regulatory review, elect officers, and 
discuss any other business that may come before the 
board. The chairperson will entertain public comments 
during the first 15 minutes of the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230·1717, telephone (804) 662-9923 
or (804) 662·7197/TDD .,.. 

Advisory Board on Physical Therapy 

l'.anuary 13, 1995 - 9 a.m. - Open Meeting 
\epartment of Health Professions, 6606 West Broad Street, 
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5th Floor, Board Room 4, Richmond, Virginia. & 

(Interpreter for the deaf provided upon request) 

A meeting to review current regulations, respond to 
public comments concerning regulatory review and 
such other business that may come before the 
advisory board. The chairperson will entertain public 
comments following the adoption of the agenda for 15 
minutes on agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197/TDD ..., 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

t January 15, 1995 - 4 p.m. - Open Meeting 
t January 16, 1995 • 8 a.m. - Open Meeting 
Ramada Inn, Parham and Quioccasin Roads, Richmond, 
Virginia. 6; 

A regular monthly board meeting. Agenda can be 
obtained by calling Jane Helfrich. 

Sunday Informal session-4 p.m. 

Monday Informal session-S a.m. 
Tours-10 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 787-3921. 

State Human Rights Committee 

January 27, 1995 · 9 a.m. - Open Meeting 
Southside Complex, West Washington Street, Petersburg, 
Virginia. 

A regular meeting to discuss business relating to 
human rights issues. Agenda items are listed for the 
meeting. 

Contact: Elsie D. Little, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, James Madison Bldg., 109 
Governor St., Richmond, VA 23219, telephone (804) 
786·3988. 

Virginia Mental Health Planning Council 

January 9, 1995 - 11 a.m. - Open Meeting 
Henrico Area Mental Health and Mental Retardation 
Services, 10299 Woodman Road, Glen Allen, Virginia. -~i 
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(Interpreter for the deaf provided upon request) 

The council meets at least four times per year. Its 
mission is to advocate for a consumer and family 
oriented, integrated and community based system of 
mental health care of the highest quality. The council 
continuously monitors and evaluates the 
implementation of the state's mental health plan. 

Contact: Jeanette DuVal, Planning Analyst, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 371·0359 or (804) 371-8977/TDD ,.. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

February 11, 1995 - 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Lexington, Virginia. 
6' 

A meeting to receive committee reports and reports 
on visits to academic departments. 

Contact: Col. Edwin L. Dooley, Jr., Secretary, Board of 
Visitors, Virginia Military Institute, Superintendent's Office, 
Virginia Military Institute, Lexington, VA 24450, telephone 
(703) 464·7206. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

February 1, 1995 ~ 1 p.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap, 
Virginia. ,~1 (Interpreter for the deaf provided upon 
request) 

A meeting of the Coal Combustion 
By-Products/Biosolids Work Group to advise the 
agency on development of guidelines for the 
placement of coal combustion by-products and 
biosolids on Division of Mined Land Reclamation 
permitted sites. This work group is open to the public. 
There will be a public comment period at the 
conclusion of the meeting. 

Contact: Les Vincent, Chief Engineer, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523·8178 or toll-free 1·800-828-1120 (VA 
Relay Center) 

January 9, 1995 m 9:30 a.m. - Open Meeting 
February 13, 1995 - 9:30 a.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap, 
Virginia. &i (Interpreter for the deaf provided upon 
request) 

A meeting of the Permit Streamlining/Standardization 
Work Group to advise the agency on development of 
standardized, streamlined permit applications. This 
workgroup meeting is open to the public. There will 
be a public comment period at the conclusion of the 
meeting. 

Contact: Les Vincent, Chief Engineer, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523·8178 or toll-free 1·800·828·1120 (VA 
Relay Center) 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Board of Trustees 

t February 3, 1995 · 9 a.m. - Open Meeting 
Omni Richmond Hotel, 100 South 12th Street, Richmond, 
Virginia. £, 

The meeting will include reports from the executive, 
finance, legislative, marketing, outreach, personnel, 
planning/facilities, and research and collections 
committees. Public comment will be received following 
approval of the minutes of the September meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginir· 
Museum of Natural History, 1001 Douglas Ave 
Martinsville, VA 24112, telephone (703) 666·8616 or (703) 
666·8638/TDD ,.. 

BOARD OF NURSING 

t January 23, 1995 · 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor Conference Room, Richmond, Virginia. ,~, 

(Interpreter for the deaf provided upon request) 

Two special conference committees will conduct 
informal conferences in the morning. A panel of the 
Board of Nursing will conduct formal hearings in the 
afternoon. Public comment will not be received. 

Contact: Corinne 
Board of Nursing, 
VA 23230·1717, 
662·7197/TDD ..., 

F. Dorsey, R.N., Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, 
telephone (804) 662·9909 or (R04) 

·1· January 24, 1995 ~ 9 a.m. - Open Meeting 
t January 25, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor Conference Room, Richmond, Virginia. .~< 
(Interpreter for the deaf provided upon request) 

A regular meeting to consider matters relating to 
nursing education programs, discipline of licen~ees, 
licensure by examination and other matters under th 
jurisdiction of the board. The board will consider 
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report of the comprehensive review of the Public 
Participation Guidelines at 1 p.m. on January 24, 1995. 
Public comment will be received during an open 
forum beginning at 11 a.m. on Tuesday, January 24, 
1995. 

Contact: Corinne 
Board of Nursing, 
VA 23230-1717, 
662-7197/TDD .,.. 

F. Dorsey, R.N., Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, 
telephone (804) 662-9909 or (804) 

t January 26, 1995 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor Conference Room, Richmond, Virginia. c., 
(Interpreter for the deaf provided upon request) 

A panel of the Board of Nursing will conduct formal 
hearings. If the agenda for the panel is not filled with 
formal hearings, two special conference committees 
will conduct informal conferences as time permits. 
Public comment will not be received. 

Contact: Corinne 
Board of Nursing, 
VA 23230-1717, 
662-7197/TDD ,.. 

F. Dorsey, R.N., 
6606 W. Broad St., 
telephone (804) 

Executive 
4th Floor, 
662-9909 

Director, 
Richmond, 
or (804) 

BOARD OF NURSING HOME ADMINISTRATORS 

't January 17, 1995 • 9 a,m, - Open Meeting 
t January 18, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

A meeting to conduct informal conferences. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Nursing Home Administrators, 6606 W. Broad St., 
Richmond, VA 23230-1717, telephone (804) 662-9907 or 
(804) 662-7197/TDD .,. 

BOARD FOR OPTICIANS 

j February 10, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. CSJ 

A meeting to review new enforcement procedures and 
contact lens sales by pharmacies and mail·order 
houses, discuss apprenticeship training program and 
other matters requiring board action. A public 
comment period will be scheduled during the meeting. 
The meeting is open to the public. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior the meeting. 
The department fully complies with the Americans 
with Disabilities Act. 
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Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Opticians. 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8590 or (804) 367-9753/TDD .., 

BOARD OF OPTOMETRY 

j January II, 1995 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. '" (Interpreter for the deaf 
provided upon request) 

Informal conference committee meetings. Brief public 
comment will be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9910 or (804) 
662-7197/TDD .,.. 

BOARD OF PROFESSIONAL COUNSELORS 

February 17, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. ,s. (Interpreter for 
the deaf provided upon request) 

A regular meeting to consider committee reports; 
consider recommendations on fees and standards of 
practice for Certified Rehabilitation Providers; 
consider comments on Regulations Governing the 
Certification of Substance Abuse Counselors; and 
respond to any correspondence and any other matters 
under the jurisdiction of the board. This is a public 
meeting and there will be a public comment period 
from 9:15 a.m. to 9:45 a.m. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, Board of Professional 
Counselors, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9912. 

Advisory Board on Rehabilitation Providers 

t January 13, 1995 - 9 a.m. - Open Meeting 

Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. cl 

A meeting to consider standards of practice and 
education and experience requirements for the 
certification of rehabilitation providers. 

Contact: Janet Delorme, Research Assistant, Board of 
Professional Counselors, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9575. 
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BOARD FOR PROFESSIONAL AND OCCUPATIONAL 
REGULATION 

t January 12, 1995 - Noon - Open Meeting 
Soza and Company, 8550 Arlington Boulevard, Fairfax, 
Virginia. 

A three-member committee of the board will discuss 
the Virginia Condominium Regulations. This review is 
pursuant to Executive Order 15(94). 

Contact: Debra Vought, Agency Management Analyst, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-9142. 

BOARD OF PSYCHOLOGY 

t January 24, 1995 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia .. .:.1 

A meeting to conduct general board business. Public 
comment will be received. 

Contact: Kelli Moss, Administrative Assistant, or Evelyn B. 
Brown, Executive Director, Board of Pyschology, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9913. 

Advisory Committee on Certified Practices 

t January 19, 1995 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. E 

A meeting to consider standards of practice, and 
education and experience requirements for the 
certification of sex offender treatment providers. 

Contact: Janet Delorme, Research Assistant, Department of 
Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9575. 

Credentials Committee 

t January 24, 1995 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. }.J 

The Credentials Committee will conduct an informal 
credentials conference in accordance with ** 9-6.14:11 
and 54.1-2400(7) of the Code of Virginia to determine 
the eligibility of an applicant for licensure. No public 
comment will be received. 

Contact: Kelli Moss, Administrative Assistant, or Evelyn B. 
Brown, Executive Director, Board of Psychology, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9913. 

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

t January 12, 1995 - 10 a.m. - Open Meeting 
Richmond Marriott, 500 East Broad Street, Richmond, 
Virginia. 

A quarterly meeting. Agenda will include a 
presentation on legislative updates, confirmation of 
executive committee actions, and other items of public 
telecommunications interest. 

Contact: Carol Crawley, Executive Secretary, Virginia 
Public Telecommunications Board, 110 S. 7th St., 1st Floor, 
Richmond, VA 23219. 

REAL ESTATE APPRAISER BOARD 

January 31, 1995 - 10 a.m. - Open Meeting 
March 7, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. <?i 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodation r 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD .,.. 

VIRGINIA RECYCLING MARKETS DEVELOPMENT 
COUNCIL 

Plastics Subcommittee 

January 10, 1995 - 10 a.m. - Open Meeting 
Fauquier National Bank Board Room, 10 Courthouse Plaza, 
Warrenton, Virginia. 

A meeting to discuss barriers to the development of 
markets for recycled plastics and alternatives. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental 
Quality, 629 E. Main St., Richmond, VA 23219, telephone 
(804) 762-4488. 

VIRGINIA RESOURCES AUTHORITY 

January 10, 1995 - 9:30 a.m. - Open Meeting 
Virginia Resources Authority, The Mutual Building, 909 
East Main Street, Board Room, Suite 607, Richman 
Virginia. 
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February 14, 1995 - 9:30 a.m. - Open Meeting 
Virginia Resources Authority, The Mutual Building, 909 
East Main Street, Board Room, Suite 607, Richmond, 
Virginia. 

The board will meet to (i) approve minutes of its 
prior meeting; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take other actions as it may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 E. Main St., Suite 607, Richmond, VA 23219, 
telephone (804) 644-3100 or FAX (804) 644-3109. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

February I, 1995 - 10 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Allegheny Room, 
Woodstock, Virginia. ~ 

t March 8, 1995 - 10 a.m. - Open Meeting 
City Hall, Municipal Building, Patton Street, City Council 
_Chambers, Danville, Virginia. 11 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal systems permits 
pursuant to ~~ 32.1-166.1 et seq. and 9-6.14:12 of the 
Code of Virginia, and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
Sewage Handling and Disposal Appeals Review Board, 1500 
E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 
23218, telephone (804) 786-1750. 

STATE BOARD OF SOCIAL SERVICES 

January 18, 1995 - 9 a.m. - Open Meeting 
January 19, 1995 - 9 a.m. - Open Meeting 
Koger Executive Center West, 1604 Santa Rosa Road, 
Wythe Building, Richmond, Virginia. -&. 

A work session and formal business meeting. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, State Board of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1900, toll-free 
1-800-552-3431 or toll-free 1-800-552-7096/TDD .,.. 

BOARD OF SOCIAL WORK 

January 19, 1995 - I p.m. - Open Meeting 
pepartment of Health Professions, 6606 West Broad Street, 
Hh Floor, Room 3, Richmond, Virginia . .s 
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A regularly scheduled board meeting to discuss 
training curriculum. 

Contact: Evelyn Brown, Executive Director, Board of 
Social Work, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9914. 

January 20, 1995 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. 

A formal hearing. 

Contact: Evelyn Brown, Executive Director, Board of 
Social Work, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9914. 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

t January 19, 1995 - 9 a.m. - Open Meeting 
Colonial Farm Credit, 6526 Mechanicsville Pike, 
Mechanicsville, Virginia. & 

A regular bi-monthly business meeting. 

Contact: Linda J. 
Governor St., Suite 
(804) 786-2152. 

Cox, Administrative Assistant, 203 
206, Richmond, VA 23219, telephone 

COMMONWEALTH TRANSPORTATION BOARD 

'I January 18, 1995 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. ,~ (Interpreter for the deaf provided 
upon request) 

The Ad Hoc Committee to Study Costs will meet to 
study ways to reduce costs associated with rest areas, 
consulting fees, and other expenditures of the 
department. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

January 18, 1995 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. ,L. (Interpreter for the deaf provided 
upon request) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

January 19, 1995 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
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Richmond, Virginia. &i (Interpreter for the deaf provided 
upon request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other 
matters requiring board approvaL Public comment will 
be received at the outset of the meeting on items on 
the meeting agenda for which the opportunity for 
public comment has not been afforded the public in 
another forum. Remarks will be limited to five 
minutes. Large groups are asked to select one 
individual to speak for the group. The board reserves 
the right to amend these conditions. Separate 
committee meetings may be held on call of the 
chairman. Contact VDOT Public Affairs at (804) 
786-2715 for schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

VIRGINIA TRANSPORTATION SAFETY BOARD 

February 2, 1995 ~ 9 a.m. - Open Meeting 
NOTE: CHANGE IN LOCATION 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. -,l.l 

A quarterly meeting of the 
confer with the Secretary of 
Commissioner of Motor 
transportation safety issues. 

board. The board will 
Transportation and the 
Vehicles regarding 

Contact: Angelisa Jennings, Management Analyst, 
Department of Motor Vehicles, 2300 W. Broad St., 
Richmond. VA 23220, telephone (804) 367-2026. 

TREASURY BOARD 

January 18, 1995 a 9 a.m. - Open Meeting 
February 15, 1995 - 9 a.m. - Open Meeting 
March 15, 1995 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Room, Richmond, Virginia. :;D 

A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-601!. 

VIRGINIA RACING COMMISSION 

t January 18, 1995 - 9:30 a.m. - Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia. 
bl 

A regular commission meeting including a review of 
regulations and a progress report on Colonial Downs. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

BOARD FOR THE VISUALLY HANDICAPPED 

January 19, 1995 - 2 p.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
A venue, Richmond, Virginia. };"J (Interpreter for the deaf 
provided upon request) 

A quarterly meeting to review policy and procedures. 
The board reviews and comments on the department's 
budget. 

Contact: Mary Schellenger, Administrative Assistant, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3145 or toll-free 
1-800-622-2155. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Council 

February 25, 1995 - 10 a.m. - Open Meeting 
State Library for the Visually and Physically Handicapped, 
395 Azalea Avenue, Richmond, Virginia. I: (Interpreter for 
the deaf provided upon request) 

The council meets quarterly to advise the department 
on matters related to vocational rehabilitation services 
for the blind and visually impaired citizens of the 
Commonwealth. Request deadline for interpreter 
services is February ll, 1995, at 3:30 p.m. 

Contact: James G. Taylor, Vocational Rehabilitation 
Specialist. Department for the Visually Handicapped, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3140, toll-free 1-800-662-2155 or (804) 371-3140/TDD "' 

VIRGINIA VOLUNTARY FORMULARY BOARD 

January 19, 1995 - 10:30 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau Pharmacy 
Services, 109 Governor St., Room Bl-9, Richmond, V P 
23219. telephone (804) 786-4326. 
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VIRGINIA WAR MEMORIAL FOUNDATION 

Board of Trustees 

-r January 17, 1995 - 3 p.m. - Open Meeting 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia. 6 (Interpreter for the deaf provided 
upon request) 

A regular business meeting. 

Contact: Jon C. Hatfield, Deputy Director for 
Administration, Division of Engineering and Buildings, 
Department of General Services, 805 E. Broad St., Room 
101, Richmond, VA 23219, telephone (804) 786-3263 or 
(804) 786-6152/TDD .,.. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t February 2, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 6 

An informal fact·finding conference in regard to the 
Board for Waterworks and Wastewater Works 
Operators v. Warren Hunter Martin. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting 
so that suitable arrangements can be made for 
appropriate accommodations. The department fully 
complies with the Americans with Disabilities Act. 

Contact: Carol A. Mitchell, Assistant Director, Board for 
Waterworks and Wastewater Works Operators, 3600 W. 
Broad St., Richmond, VA 23230-4917 or (804) 367-8524. 

THE COLLEGE OF WILLIAM AND MARY 

February 26, 1995 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with * 9-6.14:7.1 
of the Code of Virginia that The College of William 
and Mary intends to amend regulations entitled: VR 
187-01-02. Motor Vehicle Parking and Traffic Rules 
and Regulations. The purpose of the proposed 
amendment is to make minor changes in fees and lot 
designations. 

Statutory Authority: ~ 23-9.2:3 of the Code of Virginia. 

Written comments may be submitted until February 26, 
1995, to Nancy S. Nash, Office of Administration and 
Finance, The College of William and Mary, P.O. Box 8795, 
,Williamsburg, Virginia 23187-8795. 

Contact: Mark Gettys, Associate Director, Auxiliary 
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Services, The College of William and Mary, P.O. Box 8795, 
Williamsburg, VA 23187-8795. telephone (804) 221-2435. 

BOARD OF YOUTH AND FAMILY SERVICES 

January 11, 1995 - 10 a.m. - Open Meeting 
700 Centre. 7th and Franklin Streets, 4th Floor, Richmond. 
Virginia. ,~ 

The committee meets to hear presentations on various 
aspects of the operations of the Department of Youth 
and Family Services and the responsibilities and duties 
of the board. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

January 12, 1995 - 10 a.m. - Open Meeting 
700 Centre, 7th and Franklin Streets, 4th Floor, Richmond, 
Virginia. & 

A general meeting to review programs recommended 
for certification or probation; consider adoption of 
draft policies, and other matters that may come 
before the board. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1!10, telephone (804) 371-0692. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

January 9, 1995 
Alcoholic Beverage Control Board, Virginia 
Barbers, Board for 
Funeral Directors and Embalmers, Board of 
Health, Department of 

- Food Service Advisory Committee 
Hearing Aid Specialists, Board for 
Local Government, Commission on 
Mines, Minerals and Energy, Department of 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Virginia Mental Health Planning Council 

January 10 
Asbestos Licensing and Lead Certification, Board for 
+ Family and Children's Trust Fund 
Funeral Directors and Embalmers, Board of 
Higher. Education for Virginia, State Council on 
+ Independent Living Council, Statewide 
t Long-Term Care Council 
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- Advisory Committee on Aging 
Medicine, Board of 

- Advisory Board on Occupational Therapy 
Recycling Markets Development Council, Virginia 

- Plastics Subcommittee 
Resources Authority, Virginia 

January 11 
Agriculture and Consumer Services, Department of 

- Virginia Winegrower's Advisory Board 
Community Colleges, State Board for 
Contractors, Board for 
Environmental Quality, Department of 

- Technical Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting 
Regulations 

t Long-Term Care Council 
- Advisory Committee on Aging 

t Optometry, Board of 
Youth and Family Services, Board of 

January 12 
Agriculture and Consumer Services, Department of 

- Virginia Egg Board 
- Pesticide Control Board 

t Child Day-Care Council 
Community Colleges, State Board for 
Education, Board of 
Forestry, Board of 
Medicine, Board of 
t Professional and Occupational Regulation, Board for 
t Public Telecommunications Board, Virginia 
Youth and Family Services, Board of 

January 13 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
- Virginia Pork Industry Board 

t Auctioneers Board 
t HIV Prevention Community Planning Committee, 
Virginia 
Medicine, Board of 

- Advisory Board on Physical Therapy 
t Professional Counselors, Board of 

- Advisory Board on Rehabilitation Providers 

January 15 
t Mental Health, Mental Retardation and Substance 
Abuse Services, State Board of 

January 16 
t Mental Health, Mental Retardation and Substance 
Abuse Services, State Board 

January 17 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
Corrections, Board of 

- Correctional Services Committee 
t Fire Services Board, Virginia 

Executive Committee and Legislative/Liaison 

Committee 
t Housing Development Authority, Virginia 
t Nursing Home Administrators, Board of 
t War Memorial Foundation, Virginia 

- Board of Trustees 

January 18 
Audiology and Speech-Language Pathology, Board of 
Corrections, Board of 

- Administration Committee 
Deaf and Hard-of-Hearing, Department of 

- Telecommunications Relay Services Advisory Board 
t Emergency Planning Committee, Local - Henrico 
County 
Environmental Quality, Department of 

- Work Group on Detection/Quantitation Levels 
- Technical Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting 
Regulations 

t Fire Services Board, Virginia 
- Training Committee 

t Information Management, Council on 
Local Debt, State Council on 
Medicine, Board of 
t Nursing Home Administrators, Board of 
Social Services, State Board of 
Transportation Board, Commonwealth 
Treasury Board 
t Virginia Racing Commission 

January 19 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Corrections, Board of 

- Liaison Committee 
t Fine Arts, Virginia Museum of 

- Board of Trustees 
t Health, Department of 

- Commissioner's Waterworks Advisory Committee 
Library Board 

- Executive Committee 
t Medicine, Board of 
t Psychology, Board of 

- Advisory Committee on Certified Practices 
Social Services, State Board of 
Social Work, Board of 
t Soil and Water Conservation Board 
Transportation Board, Commonwealth 
Visually Handicapped, Board for the 
Voluntary Formulary Board, Virginia 

January 20 
t Building Code Technical Review Board, State 
Library Board 

Automation and Networking Committee 
By-Laws Committee 
General Library Committee 
Legislative and Finance Committee 
Nominating Committee 
Public Library Development Committee 
Publications and Cultural Affairs Committee 
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Social Work, Board of 

January 22 
Accountancy, Board for 

January 23 
Accountancy, Board for 
Alcoholic Beverage Control Board, Virginia 
t Nursing, Board of 

January 24 
Accountancy, Board for 
Agricultural Council, Virginia 
Health Services Cost Review Council, Virginia 
t Marine Resources Commission 
t Nursing, Board of 

January 25 
t Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
t Emergency Planning Committee, Local - Gloucester 
Emergency Planning Committee, Local - Roanoke 
Valley 
Environmental Quality, Department of 

- Technial Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting 
Regulations 

t Health, Board of 
t Lottery Department, State 
t Medicine, Board of 

- Legislative Committee 
t Nursing, Board of 
t Psychology, Board of 

- Credentials Committee 

January 26 
t Agriculture and Consumer Services, Department of 

- Virginia Irish Potato Board 
t Health, Board of 
Medicine, Board of 
t Nursing, Board of 

January 27 
t Elections, State Board of 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 

January 30 
Cosmetology, Board for 

January 31 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board of 

- Board for Interior Designers 
t Employment Commission, Virginia 

- State Advisory Board 
Health, Department of 

- Food Service Advisory Committee 
Real Estate Appraiser Board 
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February I 
Mines, Minerals and Energy, Department of 
Sewage Handling and Disposal Appeals Review Board 

February 2 
Transportation Safety Board, Virginia 
t Waterworks and Wastewater Works Operators, Board 
for 

February 3 
t Natural History, Virginia Museum of 

- Board of Trustees 

February 6 
Alcoholic Beverage Control Board, Virginia 
Barbers, Board for 

February 7 
Hopewell Industrial Safety Council 

February 9 
t Agriculture and Consumer Services, Department of 

- Virginia Horse Industry Board 
Medicine, Board of 

February 10 
Medicine, Board of 
t Opticians, Board for 

February 11 
Medicine, Board of 

- Credentials Committee 
Military Institute, Virginia 

February 12 
Medicine, Board of 

February 13 
Mines, Minerals and Energy, Department of 

February 14 
Resources Authority, Virginia 

February 15 
Agriculture and Consumer Services, Department of 

- Virginia Corn Board 
Local Debt, State Council on 
Treasury Board 

February 16 
Agriculture and Consumer Services, Department of 

- Virginia Corn Board 
+ Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Northern Area Review Committee 

February 17 
Professional Counselors, Board of 

February 22 
Alcoholic Beverage Control Board, Virginia 
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t Chesapeake Bay Local Assistance Board 
- Southern Area Review Committee 

February 25 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

March 3 
t HIV Prevention Community Planning Committee, 
Virginia 

March 7 
Hopewell Industrial Safety Council 
Real Estate Appraiser Board 

March 8 
t Sewage Handling and Disposal Appeals Review 
Board 

March 15 
Local Debt, State Council on 
Treasury Board 

March 20 
Local Government, Commission on 

March 21 
Local Government, Commission on 

March 27 
Cosmetology, Board for 

PUBLIC HEARINGS 

January 10, 1995 
Funeral Directors and Embalmers, Board of 

January 13 
Auctioneers Board 

February l 
t Education, Board of 

February 10 
Health, Board of 

February 15 
Health, Board of 

March 20 
Local Government, Commission on 
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