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THE VIRGINIA REGISTER INFORMATION PAGE

Yhe Virginia Register is an official state publication issued
avery other week throughcout the vear. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Regisfer has several functions. The full text of all
regulations, both as proposed and as finally adonted or changed by
amendment, is required by law to be published in The Virginia
Register of Regulations.

In addition, the Virginia Register is a source of other
information about siate government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations
must first publish in the Virginia Register a notice of proposed
action; a basis, purpose, impact and summary statement, a notice
giving the public an opportunity to comment on the proposal; and
the text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to pubtish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In such
case, the full text of the regulation will be available for public
inspection at the office of the Registrar and at the office of the
promulgating agency.

Following pubtication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assemnbly will
review the proposed reguiations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments wilt be pubiished in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i} may adopt the proposed regulation, if the
Governor has no objection to the regulation; {ii) may modify and
adopt the proposed regulation after considering and incorporating
the Governor's suggestions; or (iii} may adopt the regulation
without changes despite the Governor's recommendations for
change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promuigation or final
adoption process and file an gbjection with the Registrar and the
promulgating agency. The objection will be published in the
Virginia Register. Within twenty-one days after receipt by the
agency of a legislative abjection, the agency shall file a response
with the Registrar, the objecting legislative committee, and the
Governor.

When final action is taken, the promulgating agency must
again publish the text of the reguiation as adopted, highlighting and
explaining any substantial changes in the final regulation. A thirty-
day final adoption period will commence upon publication in the
Virginia Register.

The Governor will review the final regulgtion during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
... the Governor finds that changes made to the proposed regulation
.are substantial, he may suspend the regulatory process for thirty
days and reguire the agency io solicit additional public comment on
the substantial changes.

A regulation becomes effective at the conclusion of this thirty-
day final adaption period, or at any other iater date specified by the
promulgating agency, unless (i) a legisiative objection has been
filed, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shali be after the expiration of
the twenty-one day extension period; or {ii} the Governor exercises
his authority to suspend the regulatory process for sclicitation of
additional public comment, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shali be
after the expiration of the period for which the Governor has
suspended the reguiatory process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoptien and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency reguiations are limited in time and cannot
exceed a twelve-month duration. The emergency requlations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See "Adaption, Amendment, and Repeal of
Regulations " above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing censtitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggesied that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 9-
6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, iss5ue, page number,
and date. 1:3 VAR, 75-77 November 12, 1984 refers to Volume
1, Issue 3, pages 75 through 77 of the Virginia Register issued an
Movember 12, 1984.

"The Virginia Register of Regulations" (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October, for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmoend, Virginia
23218. Telephone (804) 786-3591. Second-Class Postage Rates
Paid at Richmeond, Virginia. POSTMASTER: Send address
changes to The Virginia Regisfer of Regulations, 910 Capitol
Street, 2nd Fleor, Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant o
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V.
Gartlan, Jr., Chairman, W. Tayloe Murphy, Jr., Vice Chairman;
Russell M. Carneal; Bernard . Cohen; Frank S, Ferguson; L.
Cleaves Manning; E. M. Miller, Jr.; Theodore V. Morrison, Jr.;
William F. Parkerson, Jr.; Jackson E. Reasor, Jr.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Reguiations; Jane D, Chaffin, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key t
T Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL. BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s public
participation guidelines that the State Air Pollution Control
Board intends to consider promulgating regulations entitled:
YR 120-50-01. Regulation for General Administration. The
purpose of the proposed action is to develop a regulation to
govern general (not program-specific}) administration for the
entire regulatory programs of the State Air Pollution Control
Board.

Public meeting: A public meeting will be held at the State
Capitol, House Room 1, Richmond, Virginia, at @ a.m. on
Thursday, May 4, 1895, to discuss the intended action. Unlike
a public hearing, which is intended only to receive testimony,
this meeting is being held to discuss and exchange ideas and
information relative to regulation development,

Accessibility to persons with disabilities: The meeting is being
held at a public facility believed t0 be accessible to persons
with  disabilities. Any persen with questions on the
accessibility of the facility should contact Deborah Pegram at
the Office of Regulatory Services, Department of
Environmental Quality, P.O. Box 10009, Richmond, Virginia
23240, or by telephone at (804) 762-4041 or TDD (804) 762-
4021, Persons needing interpreter services for the deaf must
notify Ms. Pegram no later than April 20, 1985.

Ad _Hoc Advisory Group: The department is soliciting
commenits on the advisability of forming an ad hoc advisory
group using a standard advisory committee, or consulting with
groups or individuals registering interest in working with the
department to assist in the drafting and formation of any
proposal. Any comments relative to this issue must be
submitted in accordance with the procedures described under
the “Request for Comments” section above.

Public hearing plans: The department will hold at least one
public hearing te provide opportunity for public comment on
any regulation armendments drafted pursuant to this notice.

Need: Currently, general administration is addressed within
the board's two major categories of regulations, with some of
the administrative provisions in the stationary source
regulations rejterated in the mobile source regulations. The
regulatory language is thus unnecessarily repetitive.
Furthermore, the repeated provisions are not consistent with
each other, thus creating the potential for problems in legal
and procedural interpretation. The anticipated promuigation of
several more mobile source regulations in the near future will
exacerbate the problem. To solve the problem, the board
wishes to develop a regulation on general administration to
serve its entire regulatory program. Matters addressed by this
regulation will include but not be timited to:

1. Applicability, establishment, and enforcement of
regulations (including variances thereto) and orders;

2. Administration  of
proceedings;

associated hearings and

Approval of local ordinances;
. Appeal of board decisions;

. Right of entry upon public and private property;

3
4
5
6. Approval of items with conditions;’
7. Availability of procedural information and guidanlce;
8

Approval of certain items

requiring
c:onsiderc—ztions.',2 and

specific

9. Availability of information to the public.
Altermnatives:

1. Devote one regulation specifically to general
administration. This course of action would ensure legal
and procedural consistency between the stationary source
regulations and the mobile source regulations. It would
furthermore eliminate the need to repeat language.

2. Take no action. The continuation of the current system
will perpetuate the need to repeat language in both the
stationary source and mobile source reguiations.
Because the repeated provisions are not consistent with
each other, potential legal and procedural problems wilt
continue fo exist and will be exacerbated as new
regulations are promulgated.

Costs and benefits. The department is soliciting comments on
the costs and benefits of the alternatives stated above or other
alternatives.

" Such items may include but are not limited to variances, control
programs, and permits,

% Such items are the same as those fisted in footnote 1. Specific
considerations may include but are not limited to (i) the character
and degree of injury to or interference with safety, health or the
reasonable use of property which is caused or threatened to be
caused, (i) the social and economic value of the activity involved;
(iit) the suitability of the activity to the area in which 1t is located,
and {iv) the scientific and economic practicality of reducing or
eliminating the discharge resulting from such activity,

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m,, Thursday,
May 4, 1995, to the Manager, Air Programs Secfion,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240.

Contact: Dr. Kathleen Sands, Policy Analyst, Air Programs
Section, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, ielephone {804) 762-4413.

VA.R. Doc. No. R95-359; Filed March 15, 1295, 11:05 a.m.
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Notices of Intended Regulatory Action

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's public
participation guidelines that the Board of Audiclogy and
Speech-Language Pathology intends to consider amending
regulations eniitled: YR 155-01-2:4. Regulations of the
Board of Audiclogy and Speech-Language Pathology. The
purpose of the proposed action is to reduce fees in
compliance with the law and the required functions of a board
within the Depariment of Health Professions. The agency
intends to hoid a public hearing on the proposed regulation
after publication.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code of
Virginia.
Public comments may be submitted untii May 3, 1995,

Contact: Lisa Russell Hahn, Executive Director, Department
of Health Professions, 6606 W. Broad St., Richmond, VA
23230, telephone (804) 662-8111.

VA.R. Doc. No. R95-323; Filed March 6, 1985, 10 a.m.

BOARD OF DENTISTRY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s public
participation guidelines that the Board of Dentistry intends to
consider amending regulations entitied: VR 255-01-1. Board
of Dentistry Regulations. The purpose of the proposed
action is to consider a modest increase in fees in order to
comply with § 54.1-113 of the Code of Virginia, which requires
the agency to adjust fees after any biennium in which there is
more than a 10% differantial between revenus and expenses.
The agency intends to hold a public hearing on the proposed
reguiation after publication.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submiited until April 21, 1995,

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9906, FAX (804) 662-9943 or (804)
662-7197/TDD &

VA.R. Doc. No. R95-317, Filed March 1, 1995, 10:56 a.m.

BOARD OF PHARMACY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s public
participation guidelines that the Board of Pharmacy intends to
consider amending regulations entitted. VR 530-01-1.
Regulations of the Board of Pharmacy. The purpose of the
proposed action is to address the following issues:

1. Relaxing criteria for approved CE to aliow courses
approved by some other approval method, but which
relate to pharmacy, pharmacology, or other drug or

pharmacy related- topic (e.g. Category 1 CME's which
refate fo drug therapy),

2. Amending fax regulation to include schedule II-V
consistent with new federal regulations -- have received
petition for rulemaking (current regulation is particularly
burdensome to pharmacies serving nursing homes and
home infusion pharmacies),

3. Reducing the 30-day notice to the board for
pharmacies which wish to close to a 15-day notice to be
consistent with the 1984 statute change reducing the time
for notice to the public,

4, Better regulation of the use of automated dispensing
machines which are being used in current practice, but
probably not in compliance with current regulations and
law,

5. Considering amendmenis to address on-line
transmission of prescriptions by practitioners to pharmacy
and from one pharmacy to another pharmacy for copies,

6. Better regulation of satellite pharmacies in hospitals by
possibly requiring a separate pharmacist in charge,

7. Changing definitions of storage temperatures

consistent with new USP definitions,

8. Adding a specific requirermnent for the biennial inventory
to be signed, dated, and designation made as to opening
or closing of business,

9. Considering regulations sefting standards for
compounding sterile products,

10. Minor "housekeeping" amendments to correct errors
from previous revisions, remove or amend provisions
which are obsolete or inconsistent with some other
prevailing law, regulation, contract, or procedure, as
follows:

a. Replace the term "nursing hormes," still in some
paragraphs, with "LTCF" and review whether the
"LTCF" should have replaced "nursing homes" in §
11.2(9)

b. The number of destruction forms required for DEA is
not consistent with federal requirements

c. DEA no longer accepts drugs for destruction

d. Change "employee” in § 12.1 D to "person” to cover
college infirmaries and ofther situations other than
industrial first aid rooms

e. Remove the "examination" portion of the current
combination fee for "application and examination” since
candidates for examination will directly pay the
examination contractor the amount specified in contract

f. Make other nonsubstantive corrections or changes
noted during process.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-2400, 54.1-3307, 54.1-3314.1,
54.1-3410 and 54.1-3434.

Virginia Register of Regulations
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Notices of Intended Regulatory Action

Public comments may be submitted until May 26, 1995,

Contact.  Scotti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911.

VA R. Doc. No. R95-322; Filed March 1, 1995, 10:57 a.m.

BOARD OF VETERINARY MEDICINE
Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency's public
participation guidelines that the Board of Veterinary Medicine
intends to consider amending regulations entitled: VR 645-01-
1. Regulations Governing the Practice of Veterinary
Medicine. The purpose of the proposed action is to reduce
fees in accordance with § 54.1-113 of the Code of Virginia, A
public hearing will be scheduled if, during the 30-day comment
period, the board receives requests for a hearing from at least
25 persons.

Statutory Authority: §§ 54.1-113 and 54.1-2505 of the Code of
Virginia.
Public comments may be submitted until April 20, 1995.

Contact: Elizabeth Carter, Executive Director, Board of
Veterinary Medicine, 6608 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9915.

VAR, Doc. No. R85-311; Filed February 27, 1995, 4:35 p.m.
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of general
circulation in the state capital is no longer required by the Administrative Process Act (§ 9-6.14:1 et seq. of
the Code of Virginia). Heuse Bill 1473 passed during the 1994 Session of the General Assembly
eliminated the newspaper publication requiremeni from the Administrative Process Act. In The Virginia
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public Comment
Periods - Proposed Regulalions” to give notice of public comment pericds and public hearings to be held
on proposed regulations. The notice will be published once at the same time the proposed regulation is

hearing date have passed.

published in the Proposed Regulations section of the Virginia Register.
carried in the Calendar of Events section of the Virginia Register until the public comment period and public

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment periods
regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

The notice will continue to be

BOARD FOR ACCOUNTANCY

April 25, 1895 . 18 a.m. -~ Public Hearing
Departiment of Professional and Occupational Regulation,
3600 West Broad Sireet, 4th Floor, Richmond, Virginia.

June 1€, 1985 . Public commenis may be submiited through
this date.

Notice is heraby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board for Accountancy
intends to amend regulations entitted: VR 105-01-2,
Board for Accountancy Regulations. The purpose of
the proposed amendments is to reduce current
educational requirernents and eliminate the provision for
specific coursework requirements,

Statutory Authority: §§ 54.1-201 and 54.1-2002 of the Code of
Virginia.
Contact: Nancy Taylor Feldman, Assistant Director, Board for

Accountancy, 3600 W. Broad St., Richmond, VA 23230-4817,
telephone (804) 367-8530.

DEPARTMENT OF MINES, MINERALS AND ENERGY

June €, 1895 - 10 a.m. - Pubiic Hearing
Department of Mines, Minerals and Energy, Buchanan-Smith
Building, U.S. Route 23, Room 218, Big Stone Gap, Virginia.

June 16, 1995 -- Public commenis may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Departrment of Mines,
Minerals and Energy intends to amend regulations
entitted: VR 480-03-1%. Coal Swrface Mining
Reclamation Regulations. The proposed amendment
makes permanent the October 19, 1994, emergency
regulation amendment allowing continued use of scalp
rock in highwall backfills on surface coal mines.

Statutory Authority: §§ 45.1-161.3 and 45.1-230 of the Code of
Virginia.

Public comments may be submitted through June 16, 1995, to
Danny Brown, Director, Department of Mines, Minerals and
Energy, Division of Mined Land Reclamation, P.O. Drawer
900, Big Stone Gap, Virginia 24219.

Contact: Les Vincent, Reclamation Chief Engineer,
Department of Mines, Minerals and Energy, Division of Mined
Land Reclamation, P.O. Drawer 900, Big Stone Gap, VA
24219, telephone (703) 523-8100.

DEPARTWMENT OF STATE POLICE

June 16, 1995 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of State Police
intends to adopt regulations entitled: VR 545.04-18.
Regulations  Governing the  Operation and
Maintenance of the Sex Offender Registry. These
regulations establish the procedures and forms to be used
in the registration of persons required by law to register
with the Sex Offender Registry and the lawful
dissemination of the Sex Offender Registry.

Statutory Authority: § 19.2-390.1 of the Code of Virginia.

Contact: Lieutenant John G. Weakley, Assistant Records
Management Officer, Department of Siate Police, Records
Management Division, P.O. Box 27472, Richmond, VA 23261-
7472, telephone (804) 674-2022.

Virginia Register of Regulations
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PROPOSED REGULATIONS

For Information concerning Proposed Regulations, see information page.

Symbol Key
Roman type indicates existing text of regulations. /falic type indicates proposed new text,
Language which has been stricken indicates proposed text for deletion.

BOARD FOR ACCOUNTANCY

Title of Regulations: VR 1058-01-2. Board for Accountancy
Regulations.

Statutory Authority: §§ 54.1-201, 54.1-2002 and 54.1-2003 of
the Code of Virginia.

Public Hearing Date; April 25, 1995 - 10 a.im.
Written comments may be submitted through June 16,
1985,
(See Calendar of Events section
for additional information)

Basis. Section 54.1-201 of the Code of Virginia provides the
board with the authority to promuigate reguiations for the
licensure of accountants in accordance with the Administrative
Process Act (§ 9-6.141 et seq) (o assure continued
competence, to prevent deceptive or misleading practices hy
practitioners, and to effectively administer the regulatory
system administered by the board,  Section 54.1-2003
requires the board to establish character, education, and
examination requirements.

Purpose: Pursuant to § 54.1-2003 of the Code of Virginia, the
Board for Accountancy is proposing to amend its existing
regulations governing the licensure of accountants to reduce
the current educational requirements and, more specifically, to
eliminate the provision for specific coursework requirements.

Substance: In layman's ferms, the proposed changes
eliminate the specific coursework requirements for exam
candidates and will require only completion of a four-year
degree with coursework in general accounting and business
areas. The proposed regulation is substantially less restrictive
and iess burdensome than current regulations.

issues. The elimination of specific courses will result in
candidates avoiding expense of additional courses and
eliminating a six-month delay in sitting for the examination.
Applications will be easier for the board to process. The board
foresees no disadvantages to the siate. There does not
appear to be any disadvantage or impact related to the public
or the exam candidate.

Estimated Impact: These regulations apply to approximately
5,200 licensed accountants and approximately 2,000 exam
candidates each year. The economic and regulatory impact of
the proposed changes on the regulants is estimated fo be
minimat. No localities particularly affected by the proposed
regulations have been identified. Costs for implementation of
the amended regulations are estimated to be limited to the
costs of printing and mailing of the proposed and final
regulations to those currently licensed and those on the
board's Public Participation Guidelines list, which is estimated
to be $15800. There will be nc additional costs fo the
regulants to implement this program.

. Summary:

The proposed amendments reduce current educational
requirements and, more specifically, eliminate the
provision for specific coursework requirements,

VR 105-01-2. Board for Accountancy Regulations.

PART I.
GENERAL.

8 1.1, Definitions.

The following words and terms, when used in these
regulations have the following meanings, uniess the context
clearly indicates otherwise:

"Accredited institution” means any degree-granting college
or university accredited at the time of the applicant's degree or
attendance by any of the following: Middle States Association
of Colleges and Schools; New England Association of Schools
and Colleges; Morth Central Association of Colleges and
Schools; Northwest Association of Schools and Colleges;
Southern Association of Colleges and Schools; and Western
Association of Schools and Colleges.

"Anniversary date" means September 30 of each even-
numbered year.

"Certification” means the issuance of a cerificate to a
person who has met all the requirements of Part |l of these
regulations.

"“Certify," "examine," “review,” or “render or disclaim an
opinion,” when referenced to financial information or the
practice of public accountancy, are terms which, when used in
connection with the issuance of reports, state or imply
assurance of conformity with generally accepted accounting
principles, generally accepted auditing standards, and review
standards. The terms include forms of language disclaiming
an opinion concerning the reliability of the financial information
referred to or relating to the expertise of the issuer.

"Client" means a person or entity thal contracts with or
retains a firm for performance of accounting services.

"Contact hour” means 50 minutes of participation in a group
program or 50 minutes of average completion time in a seif-
study program.

"Continuing Professional Education (CPE)" means an
integral part of the lifelong learning required to provide
competent service to the public; the formal set of activities that
enables accounting professionals to maintain and increase
their professional competence.

"Credit hour” means successful completion of a course of
study measured in a contact hour,

"Firm” means a sole proprietorship, partnership,
professional corporation, professional limited liability company
or any permissible combination practicing public accountancy.
in Virginia.
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"Group program” means an educational process designed
to permit a participant to learn a given subject through
interaction with an instrucior and other participants.

"Holding out” means any representation that a regulant is a
certified public accountant, made in connection with an offer to
practice public accounting. Any such representation is
presumed to invite the public to rely upon the professional
skills implied by the title "cerified public accountant" in
connection with the services offered to be performed by the
regulant. For the purposes of this definition, a representation
shall be deemed to include any oral or written communication
conveying that the regulant is a certified public accountant,
including without limitation the use of titles on letterheads,
professional cards, office doors, advertisements and listings;
but, it does not include the display of the original (but not a
copy) of a currently valid certificate. A person who holds a
valid certificate grarted to him by the board may refer to
himself as a certified public accountant or CPA but is not
empowered to practice public accountancy until he obtains a
valid license to do s0.

“Individual firm name” means & name different from the
nairie in which the individual's license is issued.

"Interactive self-study program” means a program designed
to use interactive learning methodologies that simulate a
classroom learning process by employing sofiware, other
coursaware, or administrative systems that provide significant
ongoing, interactive feedback to the learner regarding his
learning process. Evidence of satisfactory completion of each
program segment by the learner is often built inte such
programs. These programs cleary define lesson objectives
and manage the student through the learning process by
requiring frequent student response to questions that test for
understanding of the material presented, providing evaluative
feedback to incorrectly answered guestions, and providing
reinforcement feedback to correctly answered questions.
Capabilities are used that, based on student response, provide
appropriate ongoing feedback {o the student regarding his
learning progress through the program.

"Jurisdiction" means another state, territory, the District of
Columbia, Puerto Rico, the U.8, Virgin lglands or Guam.

"License" means a license to practice public accounting
issued under the provisions of Chapter 20 (§ 54.1-2000 et
seq.) of Title 54.1 of the Cods of Virginia.

"Manager" means a person who is a licensed certified public
accountant designated by the members of a limited liability
company to manage the professional limited liability company
as provided in the arficles of organization or an operating
agreement.

"Member" means a person who is a licensed certified public
accountant that owns an interest in a professional limited
liability company. .

"Noninteractive self-study program™ means any self-study
program that doss not mest the criteriz for interactive self-
study programs.

"Performance of accounfing services” means the
performnance of services by a regulant requiring the use of
accounting and auditing skills, and includes the issuance of

reports or financial statements, the preparation of tax returns,
the furnishing of advice on accounting, auditing or tax matters, -
or the performance of operational or compliance audits.

"Principal” means a centified public accountant who is the
sole proprietor of, or a partner, shareholder or a member in, a
firm.

"Professional corporation” means a firm organized in
accordance with Chapter 7 (§ 13.1-542 et seq.) of Title 13.1 of
the Code of Virginia.

*Professional  limited liability company” means a firm
organized in accordance with Chapter 13 (§ 13.1-1070 et seq.)
of Title 13.1 of the Code of Virginia.

"Professional services and engagements” means the
association between a client and a firm wherein the firm
performs, or offers to perform, accounting services for the
client.

"Professional staff' means employees of a firm who make
decisions and exercise judgment in their performance of
accounting services, but excludes employees performing
routine bookkeeping or clerical functions.

"Regulant” means any Virginia certificate holder, licensee,
professional corporation, professionai limited liability company
or firm.

"Reporting cycle” means the current and two preceding
reporting calendar years when meeting the requirements of §
5.1 of these regulations.

"Reporting year” means for the purposes of these:

regulations a calendar year.

"Self-study program™ means an educational process
designed to permit & participant to learn a given subject
without major involvement of an instructor. Self-study
programs do not include informal learning.

"Virginia approved sponsor” means an individual or
business approved by the bhoard to offer continuing
professional education in accordance with these regulations.

PART 11
ENTRY.

§ 2.1. Qualifications for certification.

A. Any person applying for certification as a certified public
accouniant shall meet the requirements of goed character and
education and shall have passed both a basic and an ethics
examination, as approved by the board.

A—Character: B. The board may deny application to sit for
the basic examination or deny certification upon a finding
supporied by clear and convincing evidence of a lack of good
character. An applicani's history of dishonest or felonious
acts, fack of fiscal integrity or acts which would constitute
violations of these regulations wili be considered by the board
in determining character. Evidence of the commission of a
single act may be sufficient to show a lack of good character.

B- C. Educstion.

Virginia Register of Regulations

2348



Proposed Regulations

1. Each applicant shall have eared-eneofthe following

completed a baccalaureate or higher degree from an
accredited institution as defined in § 1.1 including:

a. At least 24 semester hours of accounting at the
undergraduate or graduale level including courses
covering the subjects of financial accounting, auditing,
taxation, and management accounting, and

b. At least 18 semester hours in business courses
{other than accounting courses} at the undergraduate
or graduate level.

Suditine 3
7 o

nnnnnnnn

of B
o>

elmacn)
SHEEh}

Prnciples-of-Management
ement

iV

|

:

=d
s
8]

f

i8]

15
3

! 80

& c. Applicants whose degrees or diplomas were
earned at colleges or universities outside the United
States shall have their educational credentials
evaluated by a foreign academic credentials service
approved by the board to determine the extent to which
such credentials are equivalent to the education
requirements set forth above.

Such credentials may be accepted by the board as
meeting its educational requirements fully, partially, or
not at all.

2. Evidence of education. Each applicant shall submit
evidence of having obtained the required education in the
form of official transcripts transmitted directly from the
accredited institution. In unusual circumstances other
evidence of education may be accepted when deemed
equivalent and conclusive.

3. Education prerequisite to examination. The education
requirements shall be met prior to examination. An
applicant may, however, be admitted to the May
examination if he will have completed the education
requirements by the succeeding June 30, and to the
November examination if he will have completed the
education requirements by the succeeding December 31,
and has filed evidence of enrollment in the required
courses as specified by the board. Effective June 30,
1994, the education requirements shall be met prior to
applying for the examination.

G- D. Examination.

1. Each applicant for an original CPA certificate in
Virginta must pass a basic written national uniform
examination in auditing, business law, theory of
accounting, and  accounting practice and other such
related subject areas as deemed appropriate by the board
from time to time. Applicants who have no unexpired
examination credits must sit for all parts of the basic
examination. Each part of the basic examination must be
passed with a grade of 75. The board may use all or any
part of the Uniform Certified Public Accountant
Examination and Advisory Grading Service of the
American Institute of Cerified Public Accountants to
assist it in performing its duties.
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The fee for examination shall be $117. The fee for
reexamination shall be $117. The fee for proctoring out-
of-state candidates shall be $75. Fees shali not be
prorated and are nonrefundable except in accordance with
8§ 2.1-G-8 subdivision 8 of this subsection.

2. Examination credifs. Credits will be given for basic
examination sections passed through five successive
offerings subsequent to the first occasion when credit is
earned, provided that:

a. No credit will be allowed until either the section
principally testing accounting practice or two other
sections are passed at a single sitting; and

b. The candidate sits for all sections for which credit
has not previously been granted; and

¢. The candidate receives a minimum grade of 50 in
each section not passed, except if all sections but one
are passed at a single examination, no minimum grade
shall be required on the remaining section.

3. Effective with the May 1994 examination, credits will be
awarded if, at a given sitling of the examination, a
candidate passes two or more, but not all, sections. The
candidate shall be given credit for those sections passed,
and need not sit for reexamination in those sections,
provided:

a. The candidate wrote all sections of the examination
at that sitting;

b. The candidate attained a minimum grade of 50 on
each section not passed at each sitting;

c. The candidate passes the remaining sections of the
examination within five consecutive examinations given
after the one at which the first sections were passed;

d. At each subsequent sitting at which the candidate
seeks to pass any additional sections, the candidate
writes all sections not yet passed;

e. In order to receive credit for passing additional
sections in any such subsequent sitting, the candidate
attains a minimum grade of 50 on sections written but
not passed on such sitting; and

f. Any candidate who has been awarded conditional
credit for a section passed prior to May 1994 shall be
awarded conditional credit as specified below:

{1) A candidate who has been awarded conditional
credit for the accounting practice section shall be
awarded conditional credit for the accounting and
reporting section, and shalf retain such credit until he
passes the remaining sections or until the conditional
status of such credit expires, whichever occurs first.

(2) A candidate who has been awarded conditional
credit for either the auditing or the business law
(renamed  business law and  professional
responsibilities) section, or both, shall retain such
credit until he passes the remaining sections, or until
the conditional status of such credit expires,
whichever occurs first.

(3) A candidate who has been awarded conditional

" credit for the accounting theory section shall be
awarded conditional credit for the financial accounting
and reporting section and shall retain such credit unti!
he passes the remaining sections or until the
conditional status of such credit expires, whichever
occurs first.

4. Examination credits, exceptions. The board may, at its
discrefion, waive any of the above requirements for
carryover examination credits for candidates who suffer
documented serfous perseonat illness or injury, or death in
their immediate family, or who are prevented from meeting
these requiremenis due to the obligation of military
service or service in the Peace Corps, or for other good
cause of similar magnitude approved by the board.
Documentation of these circumstances must be received
by the board no later than 12 months after the date of the
examination missed or within 6 months of the completion
of military or Peace Corps service whichever is later.

5. Conduct in basic examination. Each applicant shall
follow all rules and regulations established by the board
with regard to conduct at the basic examination. Such
rules shall include any written instructions communicated
prior to the examination date and any instructions
communicated at the examination site on the date of the
examination.

8. Loss of credit or eligibility. Any applicant found to be in
violation of the rules and regulations governing conduct in
the basic examination may lose established eligibility to sit
for the examination or credit for examination parts passed:

7. Application deadline. Application to sit for the basic
examination shall be made on a form provided by the
board and shall be filed in accordance with the
instructions on the application along with ali required
documents by the first Friday in March for the May
examination and by the first Friday in September for the
November examination.

8. Failure to appear; excused examination. An applicant
who fails to appear for the basic examination or
reexamination shall forfeit the fees charged for that
examination or reexamination unless excused.

The board may, at its discretion, excuse an applicant for
an examination until the next examination for military
service when documented by orders or a letter from the
commanding officer; or for serious injury, illness or
physical impairment, any of which must be documented
by a statement from the treating physician; or death in
their immediate family, or for other good cause of similar
magnitude approved by the board. The fee for the
excused examination will be refunded.

§ 2.2. Original CPA certificate.

A. A CPA certificate will be granted to an applicant who has
met all of the qualifications for certification outlined in § 2.1.

B. The fee for an original CPA certificate shall be $25. All
fees are nonrefundable and shall not be prorated.

§ 2.3. Certificate by endorsement.
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A CPA ceriificate will be granted to an applicant who holds a
like valid and unrevoked certificate issued under the law of any
jurisdiction showing that applicant is in good standing in the
jurisdiction; provided:

1. The applicant meets all current requirements in
Virginia at the time application is made; or

2. At the time the applicant's certificate was issued in the
other jurisdiction the applicant met all requirements then
applicable in Virginia; or

3. The applicant has met all requiremenis applicable in
Virginia except the education requirement, or has passed
the examination under different credit or grade provisions,
and either:

a. The applicant has five years of experience in the
performance of accounting services within the 10 years
prior to application, or

b. The applicant has five years of experience in the
performance of accounting services, one year of which
was immediately prior to application and, within the 10
years prior to application, had completed 15 semester
hours of accounting, auditing and related subjects at an
accredited institution.

4. The fee for a certificate by endorsement shall be $90. All
fees are nonrefundable and shall not be prorated.

§ 2.4. License/certificate maintenance.

Any person holding a Virginia CPA certificate shall either
maintain a Virginia license to practice public accounting or file
annually as a certificate holder not engaged in the practice of
public accounting in Virginia and pay the required
maintenance fee.

§ 2.5. Licensure.

Each certified public accountant who is engaged in or
holding himself out to be engaged in the practice of public
accountancy in Virginia must hold a valid license. This
provision applies to professional staff who are eligible for
licensure as set forth in § 2.7 as well as to sole propnetors
partners, members and shareholders.

1. To be eligible for licensure an individual shall meet the
qualifications for certification cutlined in § 2.1 and one of
the experience requirements set forth in § 2.7.

2. The fee for an initial CPA license shall be $75. All fees
are nonrefundable and shall not be prorated.

§ 2.6. Requirement for licensure; exception.

Cnly a certified public accountant, holding a valid Virginia
ticense, may engage in the practice of public accounting in
Virginia. However, this does not prohibit any person from
affixing his signature to any statement or report for his
employer's internal or management use designating the
position, title, or office of the person.

§ 2.7. Experience and continuing professional education
requirements for original license,

. A. Experience: Each applicant for an original license shall
-have met the following experience requirermnents:

1. Two years of experience in public accounting with the
giving of assurances and compilation services constituting
not less than 800 hours of that experience with no more
than 200 of such hours in compilation services, or

2. Two years of experience under the supervision of a
certified public accountant in the performance of
accounting services with at least 800 hours of that
experience including the following:

a. Experience in applying a variety of auditing
procedures and techniques to the usual and customary
financial transactions recorded in the accounting
records; and

b. Experience in the preparation of audit working
papers covering the examination of the accounts
usually found in accounting records; and '

c. Experience in the planning of the program of audit
work including the selection of the procedures to be
followed; and

d. Experience in the preparation of written explanations
and comments on the findings of the examinations and
on the accounting records; and

e. Experience in the preparation and analysis of
financial statements together with explanations and
notes thereon; or

3. Three years of experience in the performing of
accounting services which demonstrates intensive,
diversified application of accounting principles, auditing
standards or other technical standards pertaining to
accounting and review services, tax services or
management advisory services; or

4. Three years of teaching experience in upper level
courses " in accounting, auditing, and taxation at an
accredited institution in conjunction with no less than five
months experience with a public accounting firm with the
giving of assurances and compilation services constituting
not less than 800 hours of that experience with no more
than 200 of such hours in compilation services.

B. Edusation—substituied—forexperiense: An applicant
having a baccalaureate degree and courses as defined in §
2.1 B C 1 and a master's degree from an accredited institution
with 15 semester hours in graduate level accounting courses
exclusive of those courses defined in § 21 B C 1 will be
credited with one year of required experience under this
section.

C. Continuing-professional educatien- Individuals applying
for originai licensure after January 1, 1892, shall have
completed in addition to one of the experience requirements, a
minimum of 20 credit hours of CPE in the subject areas listed
in § 5.5 within the preceding 12 months prior to application for
licensure. For purposes of license renewal, the calendar year
following the year in which the initial license is issued shall be
considered the first reporting year for CPE as outlined in § 5.1
of these regulations.

§ 28. ' Registration of professional
professional limited liability companies.

corporations  and
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A. All professional corporations and professional limited
liability companies practicing public accountancy in Virginia
shall be registered by the board.

B. The fee for registration shall be $50. All fees are
nonrefundable and shall not be prorated.

C. All registered professional corporations and professional
limited liability companies shall meet the standards set forth in
§ 54.1-2005 of the Code of Virginia and Part IV of these
regulations.

PART L.
RENEWAL/REINSTATEMENT.

§ 3.1. Requirement for renewal.

A. Effective September 30, 1992, each license to practice
public accounting or CPA certificate maintenance shall be
renewed annually, A registration certificate of a professional
corporation or professional limited liability company shaif be
renewed biennially.

A B. Effective September 30, 1992, each license to
practice public accounting shall expire annuaily on September
30. Maintenance fees for CPA certificates shall also be due
on September 30. A registration certificate of a professional
corporation or professional limited liability company shall be
renewed September 30 of each even-numbered year. The
board will mail a renewal nofice to the regulant at the last
known address of record. Failure of the regulant to receive
written notice of the expiration does not relieve him of the
requirement to renew or pay the required fee.

8- C. Renewal fees are as follows:

1. The fee for renewal of a CPA license to practice public
accounting shall be $55.

2. The fee for renewal of the registration certificate of a
professional corporation shall be $50.

3. The fee for renewal of the registration certificate of a
professional limited liability company shall be $50.

4. The CPA certificate maintenance fee shall be $20.
5. All fees are nonrefundable and shali not be prorated.

& D. If the required fee is not received by October 30 an
additional fee of $20 for certificate mainienance, $55 for
license renewal, $50 for professional corporation, and $50 for
professional limited liability company registration shall be
required.

B E.  Applicants for rerewal of the CPA cerlificate
maintenance or license to practice public accounting shall
certify on a form provided by the board that they continue to
meet the standards for entry as setforthin § 2.1 A B.

Applicants for renewal of the license to practice public
accounting shall meet the requirements of Part V. Failure to
comply with Part V will result in the denial of the license
renewal.

E: F. The board, in its discretion, and for just cause, may
deny renewal of a license to practice public accounting,
registration or certificate maintenance. Upon such denial, the
applicant for renewal may request that a hearing be held in

accordance with the provisions of the Administrative Process
Act (§ 9-6.14:1 et seq. of the Coade of Virginia). '

§ 3.2. Requirement for reinstatement.

A_ [f the reguiant fails to renew his license to practice public
accounting or registration or pay his ceriificate maintenance
fee within six months foliowing the expiration, he will be
required to present reasons for reinstatement and the board
may, in its discretion, grant reinstatement or require a
requalification or reexamination or both.

B. The fee for reinstatement of the license to practice public
accounting shall be $180, the fee for reinstatement of the
professional corporation registration shall be $100, the fee for
reinstatement of a professional limited liability company
registration shall be $100, and the fee for reinstatement of the
certificate maintenance shall be 3$50. All fees are
nonrefundable and shall not be prorated.

C. Applicants for reinstatement of the CPA cerlificate or
license to practice public accounting shall certify on a form
provided by the board that they continue to meet the standards
forentry as setforthin § 2.1 A B.

D. If the regulant has failed to renew his license to practice
public accounting for a period of up to 12 months, he shall be
required in accordance with Part V of these regulations to
complete a minimum of 40 credit hours of Continuing
Professional Education (CPE) with a minimum of eight CPE
credit hours in accounting and auditing and eight CPE credit
hours in taxation within the preceding 12 months prior to
application. [f the regulant has failed to renew his license in
excess of 12 months, he shall be required to complete a
continuing education program specified by the board which
shall require him to compiete 40 hours of CPE if he failed to
renew the license for one year, 80 hours of CPE if he failed to
renew the license for two years and 120 hours of CPE if he
failed to renew the license for three years, minus the hours
which he had taken during this time pericd.

E. If the regulant has failed to maintain his CPA certificate,
renew his license, professional corporation or limited liability
company registration for a period of 12 months or fonger, a
late fee, in addition to the reinstatement fees outlined in § 3.2
B, will be required.

The late fee shall be $75 for each renewal period in which
the regulant failed to maintain his CPA certificate, or failed to
renew his license, professional corporation or limited iiability
company registration.

F. The board, in its discretion, and for just cause, may deny
reinstatemment of a license to practice public accounting,
registration or certificate maintenance. Upeon such denial, the
applicant for reinstatement may request that a hearing be held
in accordance with the provisions of the Administrative
Process Act (§ 8-6.74:1 et seq. of the Code of Virginia).

PART IV.
STANDARDS OF PRACTICE.

§ 4.1. Regulant accountable for service rendered.

Whenever a regulant offers or performs any services in
Virginia related to the performance of accounting services,
regardless of the necessity to hold a license to perform that
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service, he shall be subject to the provisions of these
regulations. A regulant shall be responsible for the acts or
omissions of his staff in the performance of accounting
services.

§4.2. Use of terms.

No firm with an office in Virginia shall use or assume the title
or designation ‘“certified public accountant,” “public
accountant,” "CPA," or any other title, designation, phrase,
acronym, abbreviation, sign, card, or device {ending to indicate
that it is engaged in or holding itself out to be engaged in
Virginia in the practice of public accountancy unless all
principals and professicnal staff of that firm who work in
Virginia or who have substantial contact with work in Virginia
and who meet the qualifications for licensure, currently hold a
valid Virginia license.

§ 4.3. Notification of change of address or name.

Every regulant shall notify the board in writing within 30 days
of any change of address or name.

§ 4.4. Sole proprietor name.

A sole proprietor shall use his own name as the firm name.
However, a sole proprietor surviving the death or withdrawal of
all other partners in a partnership may continue using the
names of those partners for not more than two years after
becoming a scle proprietor. A sole proprietor surviving the
death or withdrawal of all other members in a professional
limited liability company may continue using the names of
those members for not more than two years after becoming a
sole proprietor.

§ 4.5. Partnership name.

Licensees shall not practice in a parinership that includes a
fictitious name, a name that indicates fields of specialization,
or a name that includes the terms "company,” "associates” or
any similar terms or derivatives unless used to designate at
least one unnamed, currently licensed partner. The name of
one or more partners in a predecessor partnership,
shareholders or licensed officers of a predecessor
professional corporation, or members or managers of a
predecessor professional limited liability company may be
included in the partnership firm name of a successor
partnership.

§ 4.6. Professional corporation name.

A licensee shall not practice in a professional corporation
that includes a fictitious name, a name that indicates fields of
specialization, or a name that includes the terms "company,”
"asscciates,” or any similar terms or derivatives unless used to
designate at least one wunnamed, currently licensed
shareholder or licensed officer. The names of one or more
past shareholders or licensed officers in a predecessor
professional  corporation, partners in  a predecessor
partnership, or members or managers in a predecessor
professional limited liability company may be included in the
corporate firm name of a successor corporation. A
shareholder surviving the death or retirement of all other
shareholders may continue using the names of those
shareholders, pariners in a predecessor partnership, or those
members in a predecessor professional limited liability

company for not more than two years after becoming a sole
shareholder.

§ 4.7. Professional limited liability company name.

Licensees shall not practice in a professional limited liability
company that includes a fictitious name, a name that indicates
fields of specialization, or a name that includes the terms
"company," "associates,” or any similar terms or derivatives
unless used to designate at least one unnamed, currently
licensed member or licensed manager. The names of one or
more past shareholders or licensed officers in a predecessor
professional corporation, pariners in a predecessor
partnership, or members or managers in a predecessor limited
liability company may be included in the firm name of a
successor professional limited liability company,

§ 4.8. Notification of changes in firm.

A licensee shall notify the board in writing within 30 days
after occurrence of any of the following:

1. The formation of a firm and its name, location and
names of pariners, shareholders, officers, members or
managers;

2. The admission of any new partner, shareholder, or
member;

3. The change in the name of any partnership,
professional corporation or professional limited liability
company;

4, The change in the supervisor of any branch office;

5. The change in the number or location of Virginia
offices;

8. The opening of a new office in Virginia and the name
of the supervisor; and :

7. Any event which would cause the firm not to be in
conformity with the provisions of these regulations.

§ 4.9. Sharing an office.

When sharing office facilities with any person who is not in
the same firm, the licensee shall use practices and procedures
which enable a reasonable person clearly to distinguish
between the practice of the licensee and the operation of the
other occupation or business.

§ 4.10. Resident manager in Virginia in charge of office.

Each branch office of a firm shall be managed by a certified
public accountant licensed in Virginia. No licensed certified
public accountant shall manage more than one office until
such time as the licensee can provide, and the board
approves, a management plan tc provide supervision and
quality control over the work product of all offices under the
supervision of the licensee.

§ 4.11. Misleading name, letterhead, publication, etc.

Nothing shaill be contained in a firm's name or in any firm
letterhead, publication, form, card, etc., which states or implies
an ability, relationship, or condition that does not exist.

§ 4.12. Independence.
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A licensed individual or a firm of which he is a partner,
shareholder or member shall not express an opinion or
conclusion on financial statements of an entity in such a
manner as fo imply that he or his firm is acting in an
independent capacity when either the licensee or his firm
during the period of a professional engagement or at time of
expressing an opinion has any of the following interests in that
entity:

1. Has acquired or has committed to acquire any direct or
material indirect financial interest in the entity; or

2. Held the position of trustee, executor, or administrator
of any trust or estate, if such trust or estate has or has
committed to acquire any direct or material indirect
financial interest in the entity; or

3. Held ownership of any joint closely-held business
investment with the entity or any officer, director, or
principal stockholder thereof which was material in
refation to the net worth of the licensee; or

4. Has a relationship with the entity as a promoter,
underwriter, or voting trustee, director or officer, or in any
capacity equivalent to that of a member of management
or of an employee; or

5. Has any loan to or from the entity, or from any officer,
director, or principal stockholder thereof except ioans
made by a financial institution under normal lending
procedures, terms and requirements such as: loans
obtained by the licensee or firm which are not material in
relation to the net worth of the borrower. or home
mortgages; or other secured loans, except those secured
solely by a guarantee of the firm or its licensees.

§ 4.13. Integrity and objectivity.

A regulant shall not knowingly misrepresent facts or
sutbordinate his judgment to others. In tax practice, a regulant
may resolve doubt in favor of his client as long as there is

‘reasonable support for his position,

§4.14, Commissions.

A regulant shall not pay a commission to obtain a client, nor
shall he accept a commission for a referral to a client of
products or services of others. Payments for the purchase of
all, or pari, of an accounting practice, retirement payments to
persons formerly engaged in the practice of public
accountancy, or payments to the heirs or estates of such
persons are permitted.

§ 4.15. Contingent fees.

A regulant shall not engage or offer to engage in the
performance of accounting services for a fee which is
contingent upon his findings or résults of his services. This
regulation does not apply either to services involving taxes in
which the sole findings are those of the tax authorities or to the
performance of accounting services for which the fees are to
be fixed by courts or other public authorities.

§ 4.18. Incompatible occupations.

A regulant shall not concurrently engage in any other
business or occupation which impairs his independence or
cbjectivity in the performance of accounting services.

§ 4.17. Competence.

A regulant shall not undertake performance of accounting
services which he cannot reasonably expect to complete with
due professional competence, including compliance, when
applicable, with these regulations.

§ 4.18. Auditing standards.

A regulant shall not permit his name to be associated with
financial statements in such a manner as to imply that he is
acting as an independent certified public accountant uniess he
has complied with applicable generally accepted auditing
standards in current use at the time his services were
provided. Departures from compliance with generally
accepted auditing standards must be justified.

§ 4.19. Accounting principles.

A regulant shall not express an opinion that financial
statements are presented in conformity with generally
accepted accounting principles if such staterments contain any
departure from generally accepted accounting principles in
current use at the time the services were provided, which
departure has a material effect on the statemenis taken as a
whole. Any such dep arture is permissible only if the regulant
can demonstrate that, due to unusual circumstances, the
financial statements would otherwise be misleading. In such
cases, his report must describe the departure, the approximate
effects thereof, if practicable, and the reasons why compliance
with the principles would result in a misleading statement.

§ 4.20. Other technical standards.

A regulant shall comply with other technical standards
pertaining to accounting and review services, tax services and
management advisory services in current use at the time
services were provided. Departure from compliance with other
technical standards must be justified.

§ 4.21. Forecasts or projections.

No regulant shall vouch for the achievability of any forecast
or projection.

§ 4.22. Confidential client information,

A regulant shall not, without the consent of his client,
disclose any confidential information pertaining to his client
obtained in the course of the performance of accounting
services, except in response {o a subpoena or summons
enforceable by order of a court, in respanse to any inquiry
made by the board or its agents, by a government agency, or
by a recognized organization of certified public accountants, or
by the client himself or his heirs, successors or authorized
representative, or in connection with a quality control review of
the regulant's practice.

§ 4.23. Client's records.

A regulant shall furnish to his firm's client or former client,
within a reasonable time upon request:

1. A copy of the client’s tax return or a copy thereof; or

2. A copy of any repott, or other document, issued by the
regulant or his firm to or for the client and not formally
withdrawn by the regulant or his firm prior to the request
or
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3. Any accounting or other record belonging to the client,
or obtained from or on behalf of the client, which the
regulant or another member of his firm removed from the
client's premises or had received for the client's account;
or

4. A copy of the regulant's working papers, to the extent
that such working papers include records which would
ordinarily constitute part of the client's books and records
not otherwise available to the client. Examples would
include worksheets in lieu of books of original entry or
general or subsidiary ledgers such as a list of accounts
receivable or depreciation schedule. All journal entries
and supporting details would also be considered client's
records; or

5. With respect to subdivisions 1, 2 and 4 of this secticn,
it shall not be considered a violation of this section if a
regulant declines to deliver to a client any of the foregoing
until the client has paid any amounts owed for those
services to which subdivisions relate.

§ 4.24. Acting through others.

A regulant shall not permit others to carry out on his behalf,
acts which, if carried out by the regulant would place him in
viclation of these regulations. A regulant shall not perform
services for a client who is performing the same or similar
services for another, if the regulant could not perform those
services under these rules.

§ 4.25. Advertising.

A regulant shall not make any false, fraudulent, misleading,
‘deceptive, or unfair statement or claim, inciuding but not
limited to:

1. A misrepresentation of fact; or
2. Failure to make full disclosure of any relevant fact; or

3. Representation of services of exceptional quality not
supported by verifiable facts; or

4. A representation that might lead fo unjustified
expectation of higher level of performance or of favorable
results.

§ 4.26. Solicitation.

A regulant shall not by any direct personal communication
solicit an engagement for the performance of accounting
services if the communication is overreaching or contains use
of coercion, duress, compulsion, intimidation, threats, or
harassment.

§ 4.27. Response to board communication.

A regulant shall respond by registered or certified mail within
30 days of the mailing of any communication from the board
when reguested.

§ 4.28. Revocation, suspension, and fines.

The board may suspend, deny renewal, or revoke any
certificate, license, or registration, or may fine the holder
thereof, upon a finding of any conduct reflecting adversely
upon the regulant's fitness to engage in the performance of

accounting services or for violation of any of the board's rules
and regulations.

§ 4.29.
education.

Practice inspection and continuing professional

In lieu of or in addition to any remedy provided in § 4,28 the
board may require an inspection of a regulant's practice,
require completion of specified continuing education, restrict
regulant's area of practice, or impose such other sanctions as
it deems appropriate.

§ 4.30. Petition for reinstaternent or modification of a penalty.

No petition shall be considered while the petitioner is under
sentence for a criminal offense related to the practice of
accountancy, including any period during which the petitioner
is on court imposed probation or parole for such offense.
Otherwise, a person whose cenrificate or license has been
revoked or suspended, or who has been subjected to any
penalty may petition the board for reinstatement or
modification of any penalty, no sooner than one year from the
effective date of that decision. The petition shall be
accompanied by at least two verified recommendations from
licensees who have had personal knowledge of the activities
of the petitioner since the time the disciplinary penalty was
imposed. The board may consider all activities of the
petitioner dating from the time the disciplinary action was
taken; the offense for which the petitioner was disciplined; the
petitioner's rehabilitative efforts and restitution to damaged
parties; and the petiticner's general reputation for truth and
professional ability.

§ 4.31. Ownership of records.

All statements, records, schedules, working papers, and
memoranda made by a regulant incident to rendering services
to a client in the performance of accounting services other
than records specified in § 4.23, shall become the property of
the regulant's firm absent an express agreement between the
firm and the ciient to the contrary. No such statement, record,”
schedule, working paper or memorandum covered by this
section or in § 4.23 shall be sold, transferred, or bequeathed,
to anyone other than a regulant without the consent of the
client.

§ 4.32. Acts discreditable.

A regulant shall not commit an act discreditable to the
profession of accountancy.

§ 4.33. Single act.

Evidence of the commission of a single act prohibited by
these regulations shall be sufficient to justify a finding of
viotation, without evidence of a general course of conduct.

PART V.
CONTINUING PROFESSIONAL EDUCATION.

§ 5.1. CPE requirements for license renewal.

Effective January 1, 1992, all licensees shall be required to
complete and maintain 120 credit hours of continuing
professional education (CPE) during each reporting cycle. Ata
minimum, a licensee shall complete 20 CPE credit hours
during each calendar year. Credits shall be reported to the
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board by January 31 of the year following the year in which
credits were earned.

For each three-year reporting cycle, the licensee shall have
completed a minimum of 16 credit hours in accounting and
auditing and a minimum of 16 credit hours in taxation as
defined by § 5.5. The licensee shall not receive credit for
more than 24 credit hours of personal development as defined
by § 5.5 during each reporting cycle. In order to receive CPE
credit for a license renewal, all credit hours shall be from an
approved sponsor as set forth in § 5.4.

The hoard shall approve sponsors of CPE courses and not
individual courses. A CPE course provided by an approved
sponsor shall meet the CPE requirements set forth in the
Rules and Regulations for Continuing Professional Education
Sponsors and will be so designated. An investigation of an
approved sponsor may be initiated based on a complaint or
other information.

§ 5.2. Requirements for retaining records.

It is the responsibility of the licensee to retain evidence of
satisfactory completion of CPE credit hours for a period of five
years. Such documentation shall be in the form of the
certificate of completion provided by the approved sponsor or
verification from the accredited institution offering the course.
If upon request, the licensee cannot’ provide such
documentation, the licensee shall be subject to a fine which
shall not exceed $1,000 in accordance with § 54.1-202 of the
Code of Virginia.

§ 5.3. Requirements for reporting credit hours.

All CPE credit hours shall be reported to the board on a
form provided by the board and subject to a possible audit.
The date forms are received, not postmarked, by the board
shall be the date used to determine compliance with the CPE
reporting requirements.

Faiiure to complete or report CPE credit hours by January
31 of each succeeding year will result in the following late filing
fees:

1. A $100 late filing fee shall be required for all reporting
forms received after January 31 but before June 1.

2. A $250 late filing fee shall be required for all reporting
forms received after May 31 but before August 1.

3. A $500 late filing fee shall be required for all reporting
forms when received after July 31. A license renewai
shall be issued to the regulant upon receipt by the board
of the late filing fee and evidence of compliance with §
5.1.

4. CPE credit hours taken during the fate filing pericd to
meet the requirement of the previous year shall nof be
reported for any succeeding year.

5. Individuals failing to meet the CPE requirements may
be subject to requalification including possible
reexamination and submission of  experience
gualifications.

6. The board may, at its discretion, waive or defer CPE
requirements and late fees for licensees who suffer
documented serious illness or injury, or who are

prevented from meeting those requirements due to the
obligation of military service or service in the Peace
Corps, or for other good cause of similar magnitude
approved by the board.

§ 5.4. Acceptable continuing professional education credit.

The board shall recognize the following as acceptable CPE
credit:

1. Courses from sponsors approved by the board in
accordance with the board's Rules and Regulations for
Continuing Professional Education Sponsors; or

2. Courses from sponsors of continuing professional
education programs listed in good standing with the
National Registry of CPE Sponsors maintained by the
National Association of State Boards of Accountancy
{NASBA); or

3. Courses from accredited institutions as defined by §
1.1 of these regulations when offering college courses in
the regular course curriculum. CPE credit for completing
a college course in the college curriculum will be granted
based on the number of credit hours the college grants for
successful completion of the course. One semester hour
of college credit is 15 CPE credit hours; on quarter hour of
college credit is 10 CPE credit hours; or

4. Auditing of college courses from accredited institutions
as defined by § 1.1 of these regulations. Licensees
auditing a college course shall be granted one CPE credit
hour for each contact hour of courses within the fields of
study outlined in § 5.5 of these regulations. Attendance at
two-thirds of scheduled sessions of audited courses shali
be documented by the course instructor to receive CPE
credit for the hours attended; or

5. Service as a lecturer or instructor in courses which
increase the licensee's professional competence and
qualifies for CPE credit for participants as defined in §§
5.4 and 5.5. One credit hour shall be given for each 50-
minute period of instruction. For the instructor's
preparation time, there will be awarded two additional
hours of CPE for each credit hour of instruction. The
instructor shall retain evidence to support the request for
credit. The instructor shall be given no credit for
subsequent sessions involving substantially identicai
subject matter. The maximum credit given for preparation
as an insfructor may not exceed 50% of the CPE credit
hours reported each year with a maximum of 20 credit
hours in any one reporting year; or

6. Successful completion of a self-study course offered
by an approved sponsor. CPE credit hours will be
established by the sponsor according {o the type of CPE
self-study program and pre-tests to determine average
completion time. Interactive self-study programs shali
receive CPE credit equal to the average completion time.
Noninteractive self-study programs shall receive CPE
credit equal to one-half of the average completion time.
An interactive self-study program that takes an average of
two contact hours to complete shall be recommended for
two CPE credit hours. A noninteractive self-study
program that takes an average of two contact hours to
complete shall be recommended for one CPE credit hour.
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§ 5.5. Acceptable CPE subject areas.

A All acceptable CPE shall be in subject areas within the
foliowing six fields of study:

1. Accounting and auditing which includes accounting
and financial reporting subjects, the body of knowledge
dealing with recent pronouncements of authoritative
accounting principles issued by the standard-setting
bodies, and any other related subject generally classified
within the accounting discipline. it also includes auditing
subjects related {0 the examination of financiai
stalements, operations systems, and programs; the
review of internal and management controls; and on the
reporting on the results of audit findings, compilations,
and review.

A minimum of 16 credit hours in accounting and auditing
shall be complsted in each three-year reporting cycle.

2. Advisory services which includes all advisory services
provided by professional accountants - management,
business, personal, and other. It includes Management
Advisory Services and Personal Financial Planning
Services. This section also covers an organization's
various systems, the services providad by consuliant
practitioners, and the engagement management
technigques that are typically used. The systems include
those dealing with planning, organizing, and controlling
any phase of individual financial activity and business
activity. Services provided encompass those for
management, such as designing, implementing, and
evaluating operating systems for organization, as well as
business advisory services and personal financial
planning.

3. Management which includes the management needs
of individuals in public practice, industry, and government.
Some subjects concentrate on the practice management
area of the public practitioner such as organizational
structures, marketing services, human resource
management, and administrative practices. For
individuals in industry, there are subjects dealing with the
financial management of the organization, including
information systems, budgeting, and asset management,
as well as items covering management planning, buying
and selling businesses, contracting for goods and
services, and foreign operations. For licensees in
government, this curriculum embraces budgeting, cost
analysis, human resource management, and financial
management in federal, state and local governmental
entities. In general, the emphasis in this field is on the
specific management nseds of licensees and not on
general management skills,

4, Personal development which includes such skilis as
communications, managing the group process, and
dealing effectively with others in interviewing, counseling,
and career planning. Public relations and professional
ethics are also included.

A maximum of 24 credit hours may be awarded in
personat development in each reporiing cycie.

5. Specialized knowledge and application which includes
subjects related to specialized industries, such as not-for-

profit organizations, health care, oil and gas. An industry
is defined as specialized if it is unusual in its form of
organization, economic structure, source(s) of financing,
legistation or regulatory requirements, marketing or
distribution, terminology, technology; and either employs
unique accounting principles and practices, encounters

unigue tax problems, reguires unigque advisory services, or
faces unique audit issues.

6. Taxation which includes subjects dealing with tax
compliance and tax planning. Compliance covers tax
return preparation and review and |IRS examinations,
ruling requests, and protesis. Tax planning focuses on
applying tax rules to prospective transactions and
understanding the tax implications of unusual or complex
transactions. Recognizing alternative tax treatments and
advising the client on tax saving opportunities are also
part of tax planning.

A minimum of 16 credit hours in taxation shall be
completed in each three-year reporting cycle.

§ 5.6. NASBA approved sponsors.

A. The board shall annually review the NASBA Registry's
Standards for Approval.

B. A NASBA approved sponsor removed from the Registry
for failure to comply with NASBA standards will no tonger
qualify as a Virginia approved sponsor. In such cases, the
sponsor may apply to the board for approval as a Virginia
approved sponsor.

VAR Doc. No. R95-391; Filed March 28, 1995, 3:27 p.m,

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

REGISTRAR'S NOTICE: The Department of Game and Inland
Fisheries is exempt from the Administrative Process Act
pursuant to subdivision A 3 of § 9-6.14:4.1 of the Code of
Virginia when promulgating regulations regarding the
management of wiidlife. However, it is required to publish
proposed and final regulations pursuant to § 9-6.14:22 of the
Code of Virginia.

Titie of Reqgulations: VR 325-02-1. Game: In General (§§ 6-
1, 7 and 27).

VR 325.02-5. Game: Crow (§ 1).

VR 325-02-6. Game: Deer (§§ 21, 4, 5,7, 7.1, 7.2, 10, 11,
13,14, 14.2, 15 and 17).

VR 325-02-22. Game: Turkey (§§ 1, 2, 2-1 and 4).

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.

Notice to the Public. The Board of Game and Inland Fisheries
has ordered to be published, pursuant to §§ 29.1-501 and

29.1-502 of the Code of Virginia, the following proposed new
or amended wildlife regulations.

Af the conclusion of a series of meetings being held around
the state for the purpose of providing the public with an
opportunity to review and comment on all wildlife regulations, a
public hearing will be held on the advisability of adopting, or
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amending and adopting wildlife regulations, or any part
thereof. Because all of the wildlife regulations are open for
consideration by the board, the board may amend any wildlife
regulation including those changes involving species that were
not recommended for change by staff. These changes may be
more liberal than, or more stringent than currently listed or
recommended by staff. This meeting will be held at Innsbrook
Corporate Center, 4900 Cox Road, Glen Allen, Virginia,
beginning at 10 a.m. on May 4 and at 9 a.m. on May 5, 1995,
at which time any interested citizen present shalt be heard.

Summary:

The amendments fo VR 325-02-1 (i) add the Quantico
Marine Coips Resarvation to the list of milifary bases
allowing the fraining of dogs during daylight hours on
rabbits and nonmigralory game birds, (i) rescind the
regulation prohibiting the training of dogs on the Quantico
Marine Reservation if VR 325-02-1, § 6.7 is approved, and
(iii} establish that the general regulations of the board
apply to departmeni-owned and controfled lands except
as alfered by posted rules at entrances to the lands and
allow for the deparfment o modify open seasons, bag
fimit, hours of hunting and methods of faking on such
lands. A penalty for failure to comply with posted rules is
sel out.

The amendment fo VR 325-02-§ provides for the hunting
of crows on Wednesdays instead of Thursdays during the
established season framework (e, from the third
Salurday in August through the third Saturday in March,
both dafes inclusive).

The amendments to VR 325-02-6:

1. Create a uniform general fireanns deer season by
incorporating the Cily of Suffolk (east of the Dismal
Swamp ling) and that porfion of the Dismal Swamp
National Wiidiife Refuge located in the City of
Chesapeake info the westem Suffolk (west of Dismal
Swamp line) general firearms deer season (third Monday
in November through the first Saturday in January).

2. Remaove the City of Suffolk (east of the Dismal Swamp
line} and that portion of the Dismal Swamp National
Wildlife FKefuge located in the Cify of Chesapeake from
the Chesapeake/Virginia Beach fafe archery season, if the
general fireanms season amendment (see VR 325-02-6, §
2-1) is adopted.

3. (i) Add the City of Suffolk (east of the Dismal Swamp
line} and that porifon of the Dismal Swamp National
Wildlife Refuge located in the City of Chesapeake fo the
early special muzzieloading season if the general firearms
season amendment (see VR 325-02-6, § 2-1) is adopted,
(i) eliminate the first Saturday either-sex deer hunting day
during the early special muzzieloading season on private
lands in  Smyth  County, Clinch Moumtain Wildlife
Management Area, and on the national forest lands in
Frederick and Warren counties, (i) eliminate all either-sex
deer hunting days during the late muzzleloading season in
Dickenson and Wise counties; (v} reduce the number of
either-sex = deer hunting days during the lafe
muzzleloading gun season on private lands in Smyth
County from the last six days to the last day, only; and (v)

eliminate any reference to the tfype of sights permitted on
muzzleloading guns during the special muzzleloading
seasons thus allowing for the use of scopes on
muzzleloading guns during the special muzzieloading
5easons.

4. {i) Add exemptions for public lands in Alleghany,
Augusta, Bath, Bland, Carroll, Craig, Giles, Highland,
Monigomery, Pulaski, Rockbridge, and Wythe counties if
the amendment fo reduce the number of either-sex
hunting days on public lands in these counties fo the first
Saturday and last hunting day (see VR 325-02-6, § 10) is
adopted; (i} delete Grayson Counly, if the amendment to
move Grayson County private lands fo full season either-
sex (see VR 325-02-6, § 10) is adopfed and if the
amendment to move Grayson Counly either-sex deer
hunting on public land to the first Saturday of the general
firearms season {see VR 325-02-6, § 11} is adopted; (iii}
delete Roanoke County, if the amendment fo move
Roancke County private lands to fulf season either-sex
(see VR 325-02-6, § 10) is adopted and if the amendment
to move Roancke Counfy either-sex deer hunting on
public land to the first Saturday of the general firearms
season (see VR 325-02-6, § 7.1) is adopted, and {iv)
delete Smyth County private lands, if the amendment fo
reduce Smyth county either-sex deer hunting days fo the
first Saturday of the general firearms season on public
and private lands (see VR 325-02-6, § 10) is adopted.

5.  Establish a general firearms season either-sex
regulation which will reduce the number of either-sex dear
hunting days on public lands in Afleghany, Augusta, Bath
Bland, Carrolf, Craig, Giles, Highland, WMontgomery,
Pulaski, Roanoke, Rockbridge, and Wythe counties from
the first Saturday and last two hunting days fto the first
Saturday and last hunting day of the general firearms deer
season.

6. [Estabiish a general firearms season either-sex
regulation which will simplify regulations and increase the
number of either-sex hunting days in the cilies of
Chesapeake and Virginia Beach from the first Saturday
and last six days fo the last 12 hunting days of the general
firearms season.

7. (i) Increase the number of either-sex deer hunting days
during the general firearms season in Greensville, Isle of
Wight, Southampton, Surry, and Sussex counties fram the
first three Saturdays and last 24 days io full season, (ii)
provide for full season either-sex bhunting on the
previously closed Chippokes State Park; and (iii) increase
the number of either-sex deer hunting days during the
general fireanns season on private lands in Grayson and
Roanoke counties from the first Saturday and last two
hunting days to full season,

8. (i} Reduce either-sex deer hunting days on public land
in Grayson county to the first Saturday during the general
firearms season; (i) delete public land in Lee and Scoit
counties, if public fands go fo buck-only hunting (see VR
325-02-6, § 14.2); (i} reduce the number of either-sex
huniing days in Smyth county (private and public) to the
first Saturday during the general firearms season; and (iv'
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delete Wise County, if Wise Counly goes to buck-only
hunting {(see VR 325-02-6, § 14.2).

9. Delete either-sex hunting days during the first Saturday
and last six days of the general firearmns season in the
ciies of Chesapeake and Virginia Beach if the
amendment fo increase the number of either-sex deer
hunting days to the last 12 hunling days (see VR 325-02-
6, § 7.2) is adopied.

10. Delete either-sex deer hunting during the first three
Saturdays and the last 24 hunting days of the general
firrarms season in  Greensville, lIsle of Wight
Southampton, Surry, and Sussex gounties if the
amendment to increase either-sex hunting to full season
in these counties (see VR 325-02-8, § 10) is adopted.

11, (i) Add Wise County to the buck-only hunting, (i) add
national forest iands in Lee and Scoff counties to buck-
only hunting; and (i} open ail of Dickenson County fo
buck-only hunting (see VR 325-02-6, § 17) is adopled.

12. Clarify wording regarding tagging of deer with bonus
deer permits and special permits (e.g., DCAP and DMAP
permit tags).

13. Delete that portion of Dickenson County closed fo
hunting, opening all of Dickenson County for deer hunting.

The amendments fo VR 325-02-22 (i) establish a five-
week Tfall turkey season statewide, beginning the last
Monday in October and continuing for 11 consecutive
hunting days and beginning again on the Monday nearest
December 9 and continuing for 17 consecutive hunting
days; (ii) eliminate the two-week fali furkey season in 18
counties and Camp Peary, if the five-week fall turkey
season (see VR 325-02-22, § 1) is adopted; (i) efiminate
the eighi-week fall furkey season in 45 counties if the five
week fall turkey season (see VR 325-02-22, § 1) is
adopted; and (iv) delefe Buchanan and Southampton
counties from the continuous closed turkey season if the
five-week fall turkey season (see VR 325-02-22, § 1) is
adopted.

VR 325-02-1. Game: In General.
§ 1. Hunting in the snow.

Except as otherwise provided in VR 325-02-17, § 5, it shall
be lawful to hunt game birds and game animals in the snow.

§ 2. Hunting with crossbows, arrows to which any drug,
chemical or toxic substance has been added or explosive-
head arrows prohibited.

A. Generally. Except as otherwise provided by law or
regulation, it shall be unlawful to use a crossbow, arrows to
which any drug, chemical or toxic substance has been added
or arrows with explosive heads at any time for the purpose of
hunting wild birds or wild animals. A crossbow is defined as
any bow that can be mechanically held in the drawn or cocked
position.

B. Crosshows permitted for persons with permanent
physical disabilities. For the purposes of this section any
nerson, possessing a medical doctor's written statement
oased on a physical examination declaring that such person

has a permanent physical disability that prohibits the person
from holding the mass weight of a conventional bow and arrow
at arm's length perpendicular to the body, or drawing or pulling
or releasing the bow string of a conventional bow, and thus
prevents that person from hunting with conventiona! archery
equipment, may hunt with a crossbow on his own property
during established special archery seasons. The doctor's
written statement must be carried by the person while hunting
and a copy of the doctor’s written statement must be provided
to the department on a form provided by the department, prior
to hunting with a crossbow and the department's verification
form shalt be presented upon dermand to any officer whose
duty it is to enfarce the game and inland fish laws.

§ 3. Recorded wild animai or wild bird calls or sounds
prohibited in taking game; coyotes and crows excepted.

It shall be unlawful to take or attempt to {ake wild animals
and wild birds, with the exception of coyotes and crows, by the
use or aid of recorded animal or hird calls or sounds or
recorded or electrically amplified imitation of animal or bird
calls or sounds; provided, that elecironic calls may be used on
private lands for hunting coyotes with the written permission of
the landowner.

& 4. Live birds or animals as decoys prohibited.

Game birds and game animals shall not be taken by the use
or aid of live birds or animals as decoys.

§ 5. Poisoning of wild birds and wild animals prohibited,
ceriain confrol programs excepted.

It shall be unlawful to put out poison at any time for the
purpose of Killing any wild birds and wild animals, provided
that rats and mice may be poisoned on one's own property.
The provisions of this seclion shall not apply to the
Commissioner of Agriculture and Consumer Services, or his
representatives or cooperators, and those being assisted in a
control program following procedures developed under the
"Virginia Nuisance Bird Law."

§ 8. Hunting with dogs or possession of weapons in cerfain
lecations during closed season.

A. National forests and department-owned lands. It shall
be unlawful to have in possession a bow or a gun which is not
unioaded and cased or dismantled, in the national forests and
on department-owned lands and on lands managed by the
department under cooperative agreement except during the
period when it is lawful to take bear, deer, grouse, pheasant,
quail, rabbit, raccoon, squirrel, turkey, waterfowl, in all counties
west of the Blue Ridge Mountains and on national forest lands
east of the Blue Ridge Mountains and migratory game birds in
all counties east of the Blue Ridge Mountains. The provisions
of this section shall not prohibit the conduct of any activities
autharized by the board or the establishment and operation of
archery and shooting ranges on the above-mentioned lands.
The use of firearms and bows in such ranges during the
closed season pericd will be restricted to the area within
established range boundaries. Such weapons shall be
required to be unloaded and cased or dismantled in all areas
other than the range boundaries. The use of firearms or bows
during the closed hunting period in such ranges shall be
restricted to target shooting only and no birds or animais shall
be molested.
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- B. Certain counties. Except as otherwise provided in VR
325-02-1, § 6-1, it shall be unlawful to have either a shotgun or
a rifle in one's possession when accompanied by a dog in the
daytime in the fields, forests or waters of the counties of
Augusta, Clarke, Frederick, Page, Shenandoah and Warren,
and in the counties east of the Blue Ridge Mountains, except
Patrick, at any time except the pericds prescribed by law to
hunt game birds and animals.

C. Meaning of "possession” of bow or firearm. For the
purpose of this section the word "possession" shall include,
but not be limited to, having any bow or firearm in or on one's
person, vehicle or conveyance.

D. It shall be unlawful o chase with a dog or train dogs on
national forest lands or depantment-owned lands except during
authorized hunting, chase, or training seasons that specificaily
permit these activities on these lands.

E. &t shall be unlawful o possess or transport a loaded gun
in or on any vehicle at any time on national foresi lands or
department-owned lands. For the purpose of this section a
"lpaded gun" shall be defined as a firearm in which
ammunition is chambered or loaded in the magazine or clip,
when such magazine or slip is found engaged or partially
engaged in & firearm. The definition of a loaded
muzzleloading gun will include & gurn which is capped or has a
charged pan.

§ 6-1. Open dag training season.

A. Private lands and certain military areas. |t shall be lawful
to train dogs during daylight hours on rabbits and nonmigratory
game hirds on private iands, Fort AP, Hill and , Fort Pickett,
and Quantico Marine Reservafion. Participants in this dog
training season shall not have any weapons other than starter
pistols in their possession, must comply with all regulations
and laws peraining to hunting and no game shall be taken;
provided, however, that weapons may be in possession when
training dogs on captive waterfowl and pigeons so that they
may be immediately shot or recovered, except on Sunday.

B. Designated portions of certain department-owned lands.
It shall be lawful fo train dogs on quail on designated portions
of the Amelia Wildlife Management Area, Chester F. Phelps
Wildlife  Management Area, Chickahominy  Wildlife
Management Area and Dick Cross Wildlife Management Area
from September 1 to the day prior to the opening date of the
quail hunting season, hoth dates inclusive. Participants in this
dog training season shall not have any weapons other than
starter pistols in their possession, shall not release pen-raised
birds, must comply with all reguiations and laws pertaining to
huriting and no game shall be taken.

§7. f
(Repe

Quantico Marine Reservation; Hunting after sunset
prohibited.

§ 8.

It shall be unlawful to hunt with any firearm or bow and
arraw after sunset on any day within the confines of Quanticd
Marine Reservation,

§ 9. Hog Island Wildlife Management Area; Waterfowl refuge
established,

Hog Island, in Surry County, and all of the waters of the
James River within a radius of 1,000 yards contiguous thereto
is hereby declared a waterfowl refuge for the purpose of
developing a feeding and resting area for such birds.

§ 10. Hog Island Wildlife Management Area; Hunting,
trapping, etc., prohibited; exception.

it shall be uniawful to hunt, shoot, kill, trap or molest or
attempt to hunt, shoot, kill, trap or molest at any time any
waterfow! including ducks, geese, brant, or coot, or {o hunt,
shoot, kill, trap, molest, or attempt to hunt, shoot, kill, trap, or
molest any other birds or animals on or in the area described
in § 9 of this regulation, except at designated times from
waterfowl biinds established by the depariment, provided that
the department may, when deemed necessary for the better
development of said refuge, remove by trapping or otherwise
any birds or animals as would not be beneficial to the
purposes for which such refuge is established.

§ 11. Hog Island Wildlife Management Area; possession of
loaded gun prohibited; exception.

it shall be unlawful to have in possession at any time a gun
which is not unloaded and cased or dismantied on that portion
of the Hog island Wildlife Management Area bordering on the
James River and lying north of the Surry Nuclear Power Plant
except while hunting deer or waterfowl in conformity with =
special permit issued by the department.

§ 12. Disturbing waterfowl adjacent to Lands End Waterfowl
Management Area.

it shall be unlawiui to take, attempt to take, pursue or disturb
waterfowl within the public waters adjacent to the Lands End
Waterfowl Management Area located in King George County
for such distance offshore as may be established by the board
and propetly posted so as to give adeguate notice to the
public.

§ 13. Hunting, eic., prohibited on Buggs Istand and certain
waters of the Gaston Reservoir.

It shall be uniawful to hunt or have in one's possession a
loaded gun on Buggs Island or to shoot over or have 2 loaded
gun upon the water on Gaston Reservoir (Roanoke River) from
a point beginning at High Rock and exdending to the John H.
Kerr Dam.

§ 14, Trapping prohibited except by permit on cerain wildlife
management areas.

If shall be unlawful to trap except by department permit on
the Chickahominy, Barbour's Hill, Briery Creek, Hog Island,
t.ands End, Pocahontas-Trojan, Powhatan and Saxis Wildiife
Management Areas.

§ 15, Molesting, damaging, removing or disturbing traps
prohibited; release of game from lawful traps prohibited.
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It shall be unlawful to willfully molest, damage or remove
any trap, or any lawfully caught bird or animal therefrom, or in
any way disturb traps or snares legally set by another person.

§ 16. Marking of traps by person sefting.

Any person setting or in possession of a steel leghold or
body gripping frap or snare shall have it marked by means of
nonferrous metal tag bearing his name and address. This
requirement shall not apply to landowners on their own land,
nor to a bona fide tenant or lessee within the bounds of land
ranted or leased by him, nor to anyone transporting any such
{rap from its place of purchase.

§ 17. Trapping fur-bearing animals damaging property during
closed season.

When fur-bearing animals are doing damage 1o crops or
other property, the game warden of the county may issue a
permit to the landowner or his lesses to trap such fur-bearing
animals as are doing damage. Where such a permit is
obtained by a landowner or a lessee, it shall be lawful during
the closed season to trap such animals as are doing damage.

§ 18. Restricted use of body-gripping traps in excess of 7-1/2
inches.

The use of body-gripping traps with & jaw spread in excess
of 7-1/2 inches is prohibited except when such fraps are
covered by water.

§ 19. Restricted use of above ground body-gripping fraps in
excess of five inches.

It shall be unlawful to set above the ground any body-
Jripping trap with a jaw spread in excess of five inches baited
with any lure or scent likely to aftract a dog.

§ 20. Restricted use of certain steel leg-hold traps.

It shall be unfawful to set above the ground any steel leg-
hoid trap with teeth set upon the jaws or with a jaw spread
exceeding 6-1/2 inches.

§ 21. Use of deadfalls prohibited; restricted use of snares.

it shall be uniawful to trap, or attempt to trap, on land any
wild bird or wild animal with any deadfall or snare; provided,
that snares with foops no more than 12 inches in diameter and
with the top of the snare loop set not to exceed 12 inches
above ground level may be used with the written permission of
the landowner.

§ 22. Dates for setting traps in water.

it shall be unlawful to set any ftrap in water prior to
December 1.

§ 23. Animal population control.

Whenever biclogical evidence suggests that populations of
game animals may exceed or threaten {0 exceed the carrying
capacity of a specified range, or whenever the health or
general condition of a species, or the threat of human public
health and safety indicates the need for population reduction,
the director is authorized to issue special permits to obtain the
desired reduction during the open season by licensed hunters
an areas prescribed by wildlife biologisis. Designated game
;pecies may be taken in excess of the general bag limits on

special permits issued under this section under
conditions as may be prescribed by the director.

such

§ 24. Wanton waste.

No person shall kill or cripple and knowingly allow any
nonmigratory game bird or game animal fo be wasted without
making a reasonable effort {o retrieve the animal and retain it
in their possession. Nothing in this section shall permit a
person to trespass or violate any state, federal, city or county
law, ordinance or regulation.

§ 25. Sunday hunting on controlled shooting areas.

A. Except as otherwise provided in the sections appearing
in this regulation, it shall be lawful to hunt pen-raised game
birds seven days a week as provided by § 28.1-514, The
length of the hunting season on such preserves and the size of
the bag limit shall be in accordance with rules of the board.
For the purpose of this regulation, controlled shooting areas
shall be defined as licensed shooting preserves.

B. it shall be unlawful to hunt pen-raised game birds on
Sunday on controlled shooting areas in those counties having
a population of not less than 54,000, nor more than 55,000, or

in any county or city which prohibits Sunday operation by
ordinance,

§ 26. Sale of unclaimed taxidermy specimens by licensed
taxidermists.

Unclaimed mounted native wildlife specimens or their
processed hides, when taken in accordance with the
provisions of law and regulations, may be scold by a Virginia
ficensed taxidermist with the exception of black bears,
migratory waterfowl, migratory birds and siate and federally
listed threatened and endangered species.

A mount or processed hide shall be considered unclaimed if
it has been left in a taxidermy place of business for more than
30 days beyond the period the mount was to remain on the
premises pursuant to a contract. This contract must inform the
owner of the possibility of such sale. After the 30-day period a
notice by registered or certified mail with a return receipt
requested must be mailed to the owner of record therein,
instructing him to reclaim the mount within 15 days of the
natice. This notice shall identify the species and the date it
was received, set forth the location of the taxidermist facility
where it is held, and inform the owner of his rights to reclaim
the mount within 15 days of this notice afier payment of the
specified costs. This notice shall state that the failure of the
owner to reciaim the mount or hide within this 15-day time
frame may result in the sale of the unclaimed mount or hide.

If a mount or hide is not claimed after the return of a signed
certified receipt and within the 15-day period, then the
taxidermist may sell the mount for an amount not to exceed
the remainder of the amount of the original invoice plus
reasonable administrative and storage costs. Within seven
days of the sale of any unclaimed mount the taxidermist shail
notify the department in writing of the name and address of the
purchaser, invpice price, species sold, taxidermist, and
previous owners' name and address.

§ 27. Department-owned or controlled lands; general
regulations.
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The open seasons for hunling and frapping, as well as
hours, methads of faking, and bag limits for depaifment-owned
and controfied lands shalf conform fo the general regulations
of the hoard unless excepted by posted rules appearing on a
notice displayed at each recognized enfrance fo the land
where the posted rules are in effect. Failure to comply with the
posted rules will be treated as frespass in accordance with
applicable trespass laws,

VR 325-02-5, Game: Crow.
§ 1. Open season.

It shall be lawful to hunt crow on Monday, Fhursday;
Wednesday, Friday and Saturday of each week from the third
Saturday in August through the third Saturday in March, both
dates inclusive.

VR 325.02.6. Game: Deer.
§ 1. Open season; generally.

Except as oiherwize provided by local legislation and with
the specific exceptions provided in the sections appearing in
this reguiation, it shall be lawful to hunt deer from the third
Monday in November through the first Saturday in January,
both dates inclusive.

§ 2. Open season; cities and counties west of Blue Ridge
Mountains and ceriain cities and counties or parts thereof east
of Biue Ridge Mountains.

It shall be lawful to hunt deer on the third Monday in
November and for 11 consecutive hunting days following in the
cities and counties west of the Blue Ridge Mountains (except
on the Radford Army Ammunition Plant in Pulaski County),
and in the counties (including cities within) of Amherst (west of
U.S. Route 29}, Bedford, Campbell (west of Norfolk Southern
Railroad except in the City of Lynchburg), Frankhin, Henry,
Nelson (west of Route 151), Patrick and Pittsylvania (west of
Norfolk Southem Railroad), and on the Chester F. Phelps and
G. Richard Thompson Wildlife Management areas.

§ 2-1.  Open season;

cities of Virginia Beach; and
Chesapeake and-S fDismal-Swamp-Line

It shall be lawful to hunt deer from OCctober 1 through
November 30, both dates ;nc!uswe m the cities of Vlrglnla
Beach; and Chesapeake,—and--Suf 5 )
Swamp-tine (excep! on the Drsmal Swamp Natronal VWdIrfe
Refuge).

§ 2-2. {(Repealed.)

§ 2-3. Open season; Back Bay National Wiildlife Refuge and
False Cape State Park.

It shall be lawful to hunt deer on the Back Bay National
Wildiife Refuge and on False Cape State Park from October 1
through October 31.

§ 3. (Repealed.)

§ 4, Bow and arrow hunting.

A. Early special archery. it shall be lawful to hunt deer with
bow and arrow from the first Saturday in Oclober through the
Saturday prior to the third Monday in November, both dates

inclusive, except where there is a closed general hunting
season on deer.

B. Late special archery season west of Blue Ridge
Mountains and ceriain cities and counties east of Blue Ridge
Mountains. In addition to the season provided in subsection A
of this section, it shall be lawful to hunt deer with bow and
arrow from the Monday following the close of the general
firearms season on deer west of the Blue Ridge Mountains
through the first Saturday in January, both dates inclusive, in
all cities and counties west of the Blue Ridge Mountains and in
the counties of (including cities within) Amherst (west of U.S.
Route 29), Bedford, Campbell (west of Norfolk Southern
Railroad), Franklin, Henry, Nelson (west of Route 151), Patrick
and Pittsylvania (west of Norfolk Southern Railroad) and from
Decemnber 1 through the first Saturday in January, both dates
inclusive, in the cities of Chesapeake—Suffolk{east-of-the

Dismal-Swampline} (except on the Dismal Swamp MNational
Wildlife Refuge) and Virginia Beach.

C. Either-sex deer hunting days. Deer of either sex may be

‘taken full season during the special archery seasons as

provided in subsections A and B of this section.

D. Carrying firearms prohibited. H shall be untawful to carry
firearms while hunting with bow and arrow during the special
archery season.

E. Requirements for bow and arrow. Arrows used for
hunting big game must have a minimum width head of 7/8 of
an inch and the bow used for such hunting must be capable of
casfing a broadhead arrow a minimum of 125 yards.

F. Use of dogs prohibited during bow season. It shall be
unlawful to use dogs when hunting with bow and arrow from
the first Saturday in October through the Saturday prior to the
third Monday in Novermber, both dates inclusive.

G. Crossbows permitted for persons with permanent
physical disabilities. As provided in § 2 B of VR 325-02-1, it
shall be lawful for persons whose permanent physical
disabilities prevent them from hunting with conventional
archery equipment to hunt deer with a crossbow on their own
property as provided in subsections A, B, C, D, and F of this
section.

§ 5. Muzzleloading gun hunting.

A. Early special muzzleloading seascn. It shall be lawful to
hunt deer with muzzieloading guns from the first Monday in
November through the Saturday prior to the third Monday in
November, both dates inclusive, in all cities and counties
where huntmg with a rifle or muzzleloading gun is permitted,
except in the cities of Chesapeake, Suffolic{east of the Dismal
Swamp-Hine) (except on the Dismal Swamp National Wildlife
Refuge) and Virginia Beach.

B. Late special muzzleloading season west of Blue Ridge
Mountains and in certain cities and counties east of Blue
Ridge Mountains. it shall be lawful to hunt deer with
muzzleloading guns from the third Menday in December
through the first Saturday in January, both dates inclusive, in
all cities and counties west of the Blue Ridge Mountains, and
east of the Blue Ridge Mountains in the counties of (including
the cities within) Amherst (west of U.S. Route 29), Bedford.
Campbell (west of Norfolk Southern Railroad), Franklin, Henry,
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Nelson (west of Route 151}, Patrick and Piitsylvania (west of
Norfalk Southern Raiiroad).

. Either-sex desr hunting days. Dser of either sex may be
taken during the entire early special muzzleloading season in
all cities and counties esast of the Blue Ridge Mountains
{except on national forest lands, state forest lands, state park
lands, department-owned tands and Philpott Reserveir) and on
the first Saturday only in all cities and counties west of the
Blue Rldge (exc:ept Buchanan

Dicken son, lLee, Russell

Scott Smyth Taz:@we!l {e%eept—ihe«@kneh_wiewqtam%#e
Management-Area), Washington {exsept-the-Clinch-bMountain
Wildlife-Managemeni-freal, Wise and on national forest lands
in Frederick, Page, Rockangham Shenandoah and Smy:th

Area and east of the Biue R|dge Mountalns on nahonal forest
lands, state forest lands, state park lands, depariment-owned
lands and on Philpott Reser\ioir. It shalt be lawiful to hunt deer
of either sex during the last six days of the late special
muzzieloading season in all cities and counties west of the
Blue Ridge Mountains (except Buchanan, Dickenson, Lee,
Russel: Scu‘tt Smyth Tazeweli \Nashmgton and Wise aﬂd

EE ! ) and in the counties (including
cltles WEthm) or pomc}ﬂs of counties east of the Blue Ridge
Mountaing listed in subsection B of this saction. Provided
further it shall be lawful to hunt deer of either sex during the
last day only of the last special muzzlsicading season in the
cities and countias within Dickens
WMM Lee Rus&efl
Tazewell and Washmgion - ;

Smyfh

Scott

D. Use of dogs prohibited. It shall be uniawful to hunt deer
with dogs during any special season for hunting with
muzzleloading guns.

E. Muzzleloading gun defined. A muzzleloading gun, for
the purpose of this regulation, means a single shot flintlock or
percussion weapon, excluding muzzleloading pistols, .45
caliber or larger, firing a single lead projectile or sabot (with a
.38 caliber or larger nonjacketed lead projectile) of the same
caliber loaded from the muzzle of the weapon and propelled
by at least 50 gralns of black powder (or biack powder
equwaient) 4 - } ;

F. Unlawful to have other firearms in possession.
unlawful to have in immediate possession any firearm other
than a muzzleloading gun while hunting with a muzzleloading
gun in a special muzzleloading season.

it shali be

§ 6. Bag iimit; generally; bonus deer permits and tag usage.

The bag limit for deer statewide shall be twe a day, three a
license year, one of which must be antleriess. Antlerless deer
may be taken only during designated either-sex deer hunting
days during the special archery season, special muzzieloading
seasons, and the general firearms season. Bonus deer
permits shall be valid on private land in counties and cities
where deer hunting is permitted and on Fort Belvior and other
special deer problem and harvest management areas
Jdentified and so posted by the Department of Game and

Inland Fisheries during the special archery, special
muzzleloading gun and the general firearms seasons. Deer
taken on bonus permits shall count against the daily bag limit
but are in addition to the seasonal bag limit.

§ 7. General firearrns season either-sex deer hunting days;

Saturday foilowing third Monday in November and last two
hunting days.

During the general firearms season, deer of either sex may
be taken on the Saturday immediately following the third
Monday in November and the last two hunting days only, in the
counties of (including cities within) Alleghany (except on
national forest fands), Augusta (except on national forest and
department-owned lands), Bath (except on national forest and
deparimenit-owned lands), Bland (excep! on national forest
lands), Carroll (except on national forest and department-
owned lands), Craig (except on national forest lands), Giles
{except on national forest lands), Srayson, Highland (except
orn national forest and department-owned lands}, Montgomery
{except on naticnal forest lands), Page (except on national
forest lands), Pulaski (except on national forest lands and the
Radford Army Ammunition Plant), Roaneke; Rockbridge
(except on national forest and department-owned lands),
Rockingham (except on national forest lands), Shenandoah

(except on nahonal forest Iands} Smythv(exee»pt—eﬂ—naamal

and Wythe (excepf on natronal foresr !ands) and on Falrystone
Farms Wildlife Management Area, Fairystone State Park,

Philpott  Reservoir,
Management Area.

and Turkeycock Mountain Wildlife

§ 7.1. General firearms season either-sex deer hunting days,
Saturday following third Monday in November and last hunting
day.

During the general firearms season, deer of either sex may
be taken on the Saturday immediately following the third
Monday in November and the last hunting day on nafional
forest and department-owned lands in Alleghany, Augusta,
Bath, Bland, Carrolf, Craig, Giles, Highland, Montgomery,
Pulaski, Roanoke, Rockbridge, and Wythe.

§ 7.2. General firearms season either-sex deer hunting days;
last 12 hunting days.

During the general firearms season, deer of either sex may
be taken on the last 12 hunfing days in the cifies of
Chesapeake (except on Dismal Swamp National Wildlife
Refuge and Fentress Naval Auxifiary Landing Field on the
Northwest Naval Security Group) and Virginia Beach {except
on Back Bay National Wildlife Refuge, Dam Neck Amphibious
Training Base, Naval Air Station Oceana, False Cape State
Park, and Fentress Naval Auxiliary Landing Field).

§ 8. (Repealed.)
§ 9. (Repealed))

§ 10. General firearms season either-sex deer hunting days;
full season.

During the general firearms season, deer of either sex may
be taken full season, in the counties of (including cities within)
Amherst (west of U.S. Route 29, except on national forest
tands), Bedford, Botetourt {except on national forest lands),
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Campbell (west of Naorfolk Southern Raifroad and in the City of
Lynchburg only on private lands for which a special permit has
been issued by the chief of police), Clarke, Fairfax (restricted
to certain parceis of land by special permit), Floyd, Frankiin
(except Phitpoti Reservoir and Turkeycock Mountain Wildlife
Management Area), Frederick (except on national forest
lands), Greensvilfe, Grayson (except on nafional forest lands
and portions of Grayson Highland State Park open to hunting),
Henry (except on Fairystone Farms Wildlife Management
Area, Fairystone State Park, Philpott Reservoir, and
Turkeycock Mountain Wildlife Management Area), lsfe of
Wight, Loudoun, Nelson {west of Route 151, except on
national forest lands), Patrick {except on Fairystone Farms
Wildlife Management Area, Fairystone State Park and Philpott
Reservoir), Pittsylvania (west of Norfolk Southern Railroad),
Roanoke (except on national forest and depariment-owned
lands), Southampion, Surry (except on the Cadisle Tract of the
Hog Island \Aildlife Managemeri Area), Sussex, Wairen
(except on national forest lands) and on Back Bay National
Wildlife Refuge, Fort AP. Hill, Caledon Natural Area, Camp
Peary, Cheatham Annex, Chincoteague National Wildlife
Refuge, Chippokes State Park, Dahlgren Surface Wariare
Center Base, Dam MNeck Amphibious Training Base, Dismal
Swamp Nationa! Wildlife Refuge, Eastern Shore of Virginia
National Wildiife Refuge, False Cape State Park, Fenfress
Naval Auxiliary Landing Field, Fisherman's Island National
Wildlife Refuge, Fort Belvoir, Fort Eustis, Fort Lee, Fort
Pickett, Harry Diamond Laboratory, Langley Air Force Base,
Naval Air Station Qceana, Northwest Naval Security Group,
Presquile Mational Wildlife Refuge, Quantico Marine Corps
Reservation, Radford Army Ammunition Plant, Sky Meadows
State Park, York Rwer State Park Yorktown WNaval Weapons
Station & aha

§ 11. General firearms season either-sex deer hunting days,;
first Saturday mmediately following third Monday in November

During the general firearms season, deer of either sex may
be taken the Saturday immediaiely following the third Monday
in November in the counties (including cities within) of Lee
(except on national forest lands), Russell, Scott (except on
national forest fands), Smyth, Tazawesll, Washington, Wise;
and on the Cliash—Mountain-Alildife—
Buckingham-Appomatiox  State Forest, Cumberfand State
Forest and Pocahontas State Forest, Prince Edward State
Forest and on national forest lands in Frederick,. Grayson,
Page, Shenandoah, Srh, Rockingham and Warren counties
and on portions of Grayson Highfands Stafe Park open fo
hunting.

§ 12. (Repealed))

§ 13. General fireanms season efiher-sex deer hunting days;
first Saturday immediately following third Monday in November
and iast six days.

During the general firearms season, deer of either sex may
be taken on the first Saiurday immediately following the third
Menday in Novemnber and the last six huniing days, in the
counties of (including cities within) Middiesex, Mathews,
Warren and York {except on Camp Peary, Cheatham Annex
and Naval Weapons Station) and on the Horsepen Lake
Wildlife Management Area, James River Wildlife Management

Area, Occoneechee State Park, Amelia Wildlife Management
Area, Briery Creek Wildiife Management Area, Dick Cross
Wildlife Management Area, White Cak Mountain Wildlife
Management Area and Powhatan Wildlife Management Area
and on natlonal fores’t Iands in Amherst Botetourt and Nelson

§ 14. General firearms season either-sex deer hunting days;
first three Saturdays following third Monday in November and
lasi 24 hunting days.

During the general firearms season, deer of either sex may
be taken on the first three Saturdays immediately following the
third Monday in November and on the last 24 hunting days, in
the counties of (including cities within) Accomack (except
Chincoteague National Wildlife Refuge), Greensville—isle—of
Wighkt; Northampton (except on Eastern Shore of Virginia
National Wildlife Refuge and Fisherman's Island National
WHdlife Refuge) Samnaﬂpteﬁ—SuﬁFy%exee‘pt——Heg—Mand

- Fhettes \rea)—-and-Sussex; and in the Gity of
Suffolk (except on the Dismal Swamp National Wildiife
Refuge).

§ 14.1. General firearms season either-sex deer hunting days;
first two Saturdays immediately following third Monday in
November and last 12 hurting days.

During the general firearms season, deer of either sex may
be taken on the first two Saturdays immediately following the
third Monday in November and on the last 12 hunting days, in
the counties of (inciuding the cities within) Albemarle, Amelia
{except Amelia Wildlife Management Area), Amherst (east of
U.S. Route 28), Appomattox (except Buckingham-Appomatiox
State Forest), Brunswick {except Fort Pickett), Buckingham
{except on Buckingham-Appomaitox State Forest and
Horsepen Lake Wildlife Management Area, Campbell (east of
Norfolk Southern Railroad except City of Lynchburg), Caroline
{except Fort AP, Hill), Charles City (except on Chickahominy
Wildiife Management Area), Charlotte, Chesterfield (except
Pocahontas State Forest and Presquile National Wildlife
Refuge), Culpeper {except on Chester F. Phelps Wildlife
Management Area), Cumberland (except on Cumberland State
Forest), Dinwiddie (except on Fort Pickett), Essex, Fauquier
{except on the G. Richard Thompson and Chester F. Phelps
Wildlife Management Areas, Sky Meadows State Park and
Quantico Marine Reservation), Fluvanna, Gloucester,
Goochland, Greene, Halifax, Hampton {except on Langley Air
Force Base), Hanover, Henrico (except Presquile National
Wildlife Refuge), James City (except York River State Park),
King and Queen, King George (except Caledon Natural Area
and Dahlgren Surface Warfare Center), King William,
Lancaster, Louisa, Lunenburg, Madison, Mecklenburg (except
Dick Cross Wildlife Management Area, Occoneechee Siate
Park), Melson (east of Route 151 except fames River Wildlife
Management Area), New Kent, Newport News (except Fort
Eustis}, Northumberland, Nottoway (except on Fort Pickett),
Orange, Pittsylvania (east of Norfolk Southern Railroad except
White Oak Mountain Wildlife Management Area), Powhatar,
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{except Powhatan Wildlife Management Area), Prince Edward
{except on Prince Edward State Forest and Briery Creek
Wildlife Management Area), Prince George {(except on Fort
Lee), Prince William (except on Harry Diamond Laboratory
and Quantico Marine Reservation), Rappahannock, Richmond,
Spotsylvania, Stafford (except on Quantico Marine
Reservation), Westmoreiand, and York {except on Camp
Peary, Cheatham Annex and Yorktown Naval Weapons
Station).

§ 14.2. General firearms season; bucks only.

During the general firearms season, only deer with antlers
visible above the hairline may be taken in that-perion-of the
counnes of (rncludrng the cmes w:thrn) chkenson Gean%y—lymg

and WIS(-) and on natfonal forest Iands in Lee and Scott and on
the Chester F. Phelps Wildlife Management Area, G. Richard
Thompson Wildlife Management Area, Chickahominy Wildlife
Management Area and on the Carlisle Tract of Hog island
Wildiife Management Area.

§ 15. Tagging deer and obtaining official game tag; by
licensee.

A, Detaching game tag from leense special license for
hunting bear, deer, and turkey, bonus deer permit, or special
permit. |t shall be unlawful for any person to detach the game
tag from any license special license for hunting bear, deer,
and turkey, banus deer permil, or special permit to hunt deer
prior to the killing of a deer and tagging same. Any detached
tag shall be subject to confiscation by any representative of
the department.

B. Immediate tagging of carcass. Any person kiiling a deer
shall, before removing the carcass from the place of kill,
detach from his-special-licenseferhunting-deer thair Specran’
license for hunting bear, deer, and turkey, bonus deer permit,
or specfal permit the appropriate tag and shall attach such tag
to the carcass of kis their kill. Place of kill shall be defined as
the tocation where the animal is first reduced to possession.

C. Presentation of tagging carcass for checking; obtaining
officiat game check card. Upon kiiling a deer and tagging
same, as provided above, the licensee or permiftee shall, upon
vehicle transport of the carcass or at the conclusion of legat
hunting hours, whichever occurs first, and without
unnecessary delay, present the tagged carcass to an
authorized checking station or to an appropriate representative
of the department in the county or adjeining county in which
the deer was killed. At such time, the tag attached to the
carcass shall be exchanged for an official game check card,
which shall be securely attached to the carcass and remain
attached until the carcass is processed.

[>. Destruction of deer prior to tagging; forfeifure of
untagged deer. It shall be unlawful for any person to desiroy
the identity (sex) of any deer killed untess and until tagged and
checked as required by this section. Any deer not tagged as
required by this section found in the possession of any person
shall be forfeited to the Commonwealth to be disposed of as
provided by law.

§ 16. Tagging deer and obtaining official game tag; by person
_ exempt from license requirement,

pon killing a deer, any person exempt from license
requirement as prescribed in § 29.1-301 of the Code of
Virginia, or issued a complimentary license as prescribed in §
29.1-339, or the holder of a permanent license issued
pursuant to § 22.1-301 E, shall, upon vehicle transport of the
carcass or at the conclusion of legal hunting hours, whichever
oceurs first, and without unnecessary delay, present the
carcass to an authorized checking station or to any
appropriate representative of the department in the county or
adjoining county in which the deer was killed. At such time,
the person shall be given an official game check card
furnished by the department, which shall be securely attached
to the carcass and remain attached until the carcass is
processed.

§ 17. Hunting prohibited in certain counties,

it shall be untawful to hunt deer at any time in the counties
of Arlmgton and Buchanan MMM%WF@LD@W

§ 18.
areas.

Hunting with dogs prohibited in certain counfies and

A. Generally. ii shall be unlawful to hunt deer with dogs in
the counties of Amherst (west of U.S. Route 29), Bedford,
Campbeli (west of Norfolk Southern Railroad, and in the City of
Lynchburg), Fairfax, Franklin, Henry, Loudoun, Nelson (west of
Route 151), Nerthampton, Patrick and Pittsylvania (west of
Norfolk Southern Railroad); and on the Amelia, Chester F.
Phelps, G. Richard Thompson and Pettigrew Wildlife
Management Areas.

B. Special provision for Greene and Madison counties. |t
shall be unlawful to hunt deer with dogs during the first 12
hunting days in the counties of Greene and Madison.

§ 19. Huniing with dogs or drives prohibited on Quantico
Marine Reservation.

It shall be unlawful to use dogs or to organize drives for the
purpose of hunting deer within the confines of Quantico Marine
Reservation.

§ 20. Sale of hides.
It shall be lawful to sell hides from any legally taken deer.
VR 325-02-22. Game: Turkey.

§ 1. Open season; generally.

Except as otherwise specifically provided in the sections
appearing in this regulation, it shall be lawful to hunt turkeys
from the ihts% Iasf Monday in

sive October and for 11

consecutfve huntmg days foﬁowmg and on the Monday
nearest December 9 for 17 conseculive hunling days
following.
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§ 3. Open season; spring season for bearded {urkeys.

It shall be lawful to hunt bearded turkeys only from the
Saturday nearest the 15th of April and for 30 consecutive
hunting days foliowing, both dates inclusive, from 1/2 hour
before sunrise to 12;00 noon prevailing time. Bearded turkeys
may be hunted by calling. i shall be unlawful to use dogs or
organized drives for the purpose of hunting. I shall be
urdawful to use or have in possession any shot larger than
number 2 fine shot when hunting turkeys with a shotgun.

§ 4. Continuous closed season in certain counties, cities and
areas.

There shall be continuous closed turkey season, except
where a special spring season for bearded turkeys is provided
for in § 3 of this regulation, in the counties of Accomack,
Arlington, Buehanan; Mathews, and Northampton and
Southampten; and in the cities of Chesapeake, Hampton,
Newport News, Suffolk and Virginia Beach.

§ 5. Bow and arrow hunting.

A. Season. [t shall be lawfui to hunt turkey with bow and
arrow in those counties and areas open to fall turkey hunting
from the first Saturday in October through the Saturday prior to
the second Monday in November, both dates inclusive.

B. Bag limit. The daily and seasonal bag limit for hunting
turkey with bow and arrow shall be the same as permitted
during the general turkey season in those counties and areas
open to fall turkey hunting, and any turkey taken shall apply
toward the total season bag limit.

C. Carrying firearms prohibited. It shall be unlawiui to carry
firearms while hunting with bow and arrow during special
archery season. .

D. Regquirements for bow and arrow. Arrows used for
hunting turkey must have a minimum width head of 7/8 of an
inch, and the bow used for such hunting must be capable of
casting a broadhead arrow a minimum of 125 yards.

E. Use of dogs prohibited during bow season. It shall be
unlawful to use dogs when hunting with bow and arrow from

the first Saturday in Ociober through the Saturday prior to the
second Monday in November, both dates inclusive.

§ 6. Bag limit.

The bag limit for hunting turkeys shali be one a day, three a
license year, no more than two of which may be taken in the
fall and no more than two of which may be taken in the spring.

§ 7. Tagging turkey and obtaining official game check card; by
licensee.

A. Detaching game tag from license. It shall be unlawful for
any person to detach the game tag from any license to hunt
turkey prior to the killing of a turkey and tagging same. Any
detached tag shall be subject to confiscation by any
representative of the department.

B. Immediate tagging of carcass. Any person kiling a
turkey shall, before removing the carcass from the place of kill,
detach from his special license for hunting turkey the
appropriate tag and shalf attach such tag to the carcass of his
kilt. Place of kill shall be defined as the location where the
animal is first reduced to possession.

C. Presentation of tagged carcass for checking; obtaining
official game check card. Upon killing a turkey and tagging
same, as provided above, the licensee shall, upon vehicle
transport of the carcass or at the conclusion of legal hunting
hours, whichaver occurs first, and without unnecessary delay,
present the tagged carcass fo an authorized checking station
or to an appropriate representative of the department in the
courty or adjoining county in which the turkey was killed. At
such time, the tag attached to the carcass shall be exchanged
for an official game check card, which shall be securely
attached to the carcass and remain attached until the carcass
is processed.

D. Destruction of identity of turkey prior to tagging; forfeiture
of untagged turkey. It shall be unlawful for any person to
destroy the identity (sex) of any turkey killed unfess and undtil
tagged and checked as required by this section. Any turkey
not tagged as required by this section found in the possession
of any person shall be forfeited to the Commonwealth to be
disposed of as provided by law.

§ 8. Tagging turkey and obtaining official game tag; by person
exempt from license requirement.

Upon killing a turkey, any person exempt from the license
requirement as described in § 29.1-301 of the Code of
Virginia, or issued a complimentary license as prescribed in §
29.1-339, or the holder of a permanent license issued
pursuant to § 29.1-301 E, shall, upon vehicle transport of the
carcass or at the conclusion of legal hunting hours, whichever
occurs first, and without unnecessary delay, present the
carcass to an authorized checking station or to any
appropriate representative of the depariment in the county or
adjoining county in which the turkey was killed. At such time,
the person shall be given an official game check card
furnished by the department, which shall be securely attached
to the carcass and remain so attached until the carcass is
processed.

VA.R. Do¢. No. R95-397; Filed March 28, 1995, 11:43 a.m.
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY

REGISTRAR'S NOTICE: The Virginia Housing Development
Authority is exempt from the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia) pursuant to §
9-6.14.4.1 A 4; however, under the provisions of § 9-6.14:22, it
is required to publish all proposed and final regulations.

Titte of Requlation: VR 400-02-0002. Rules and Regulations
for Single Family Mortgage Loans to Persons and
Households of Low and Moderate Income.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Summary:

The proposed amendments (i) conform the regulations fo
the Virginia Register Form, Style and Procedure Manual;
(it change references to the Fammers Home
Administration fo the Rural Economic Community
Development; (i) eliminate regulatory provisions which
are no longer necessary or required in administering the
pragrams, such as sales price and income limits which
have expired; (iv) simplify and reorganize various
provisions; {v) outline general underwriting criteria which
must be safisfied for all loans, including those
underwritten using Federal Housing Administration,
Veterans Administration and Rural Economic Community
Development underwriting requirements; (vi) increase the
maximum loan amount for authority conventional loans for
single family defached residences and fownhouses from
95% to 97% of the lesser of sales price or appraised
value, (vii} provide that an applicant having a foreclosure
instituted by the authority on his property financed by an
authority mortgage loan will not be eligible for a morfgage
loan under the referenced regulations, and (viii} make
minor clarifications and corrections.

VR 400-02-0003. Rules and Regulations for Single Family
Morigage Loans to Persons and Households of Low and
Moderate Income.

PART L
GENERAL.

§ 1.1. General.

The following rules and regulations will be applicable to
mortgage loans which are made or financed or are proposed
to be made or financed by the authority to persons and
households of low and moderate income for the acquisition
{and, where applicable, rehabilitation), ownership and
occupancy of single family housing units.

In order to be considerad eligible for a mortgage loan
hereunder, a "person" or "household" (as defined in the
authority's rules and regulations) must have a "gross income"”
(as determined in accordance with the authority's rules and
regulations) which does not exceed the applicable income
limitation set forth in Part Il hereof. Furthermore, the sales
price of any single family unit to be financed hereunder must
not exceed the applicable sales price limit set forth in Part |l
hereof. The term "sales price," with respect to a mortgage
loan for the combined acquisition and rehabilitation of a single
‘amily dwelling unit, shall include the cost of acquisition, plus
the cost of rehabilitation and debt service for such period of

rehabilitation, not to exceed three months, as the executive
director shall determine that such dwelling unit will not be
available for occupancy. In addition, each mortgage loan must
satisfy all requirements of federal law applicable to loans
financed with the proceeds of tax-exempt bonds as set forth in
Part Il hereof.

Mortgage loans may be made or financed pursuant to these
rules and regulations only if and to the extent that the authority
has made or expects to make funds available therefor,

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any mortgage
lgan hereunder to waive or modify any provisions of these
rules and regulations where deemed appropriate by him for
good cause, to the extent not inconsistent with the Act.

Al reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant to
the provisions of these rules and regulations shall be made for
the sole and exclusive benefit and protection of the authority
and shall not be construed to waive or modify any of the rights,
benefits, privileges, duties, liabilities or responsibilities of the
authority or the mortgagor under the agreements and
documents executed in connection with the mortgage loan.

The rules and regulations set forth herein are intended to
provide a2 general description of the authority's processing
requirements and are not intended to include all actions
involved or required in the originating and administration of
mortgage loans under the authority's single family housing
program. These rules and regulations are subject to change
at any time by the authority and may be supplemented by
policies, rules and regulations adopted by the authority from
time to time.

§ 1.2. Origination and servicing of mortgage loans.

A. Approvalidefinitions. The originating of mortgage loans
and the processing of applications for the making or financing
thereof in accordance herewith shall, except as noted in
subsection G of this § 1.2, be performed through commercial
banks, savings and loan associations, private mortgage
bankers, redevelopment and housing authorities, and
agencies of local government approved as originating agents
("originating agents™) of the authority. The servicing of
mortgage loans shall, except as noted in subsection H of this §
1.2, be performed through commercial banks, savings and
loan associations and private morigage bankers approved as
servicing agents ("servicing agents") of the authority.

To be initially approved as an originating agent or as a
servicing agent, the applicant must meet the following
qualifications:

1. Be authorized fo do business in the Commonwealth of
Virginia,

2. Have a net worth equal to or in excess of $250,000 or
such other amount as the executive director shall from
time to time deem appropriate, except that this
qualification requirement shall not apply to redevelopment
and housing authorities and agencies of local
government;

3. Have a staff with demonstrated ability and experierice
in mortgage loan origination and processing (in the case
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of an ariginating agent applicant) or servicing (in the case
of a servicing agent applicant), and

4. Such other qualifications as the executive director shali
deem to be related to the performance of its duties and
responsibilities.

Each originating agent approved by the authority shall enter
into an originating agreement ("originating agreement”), with
the authority containing such terms and conditions as the
executive director shall require with respect to the origination
and processing of mortgage loans hereunder. Each servicing
agent approved by the authority shall enter into a setvicing
agreement with the authority containing such terms and
conditions as the executive director shall require with respect
to the servicing of morigage loans.

An applicant may be approved as both an originating agent
and a servicing agent (“originating and servicing agent").
Each originating and servicing agent shall enter into an
originating and servicing agreement ("originating and servicing
agreement”} with the authority containing such terms and
conditions as the executive director shall require with respect
to the originating and servicing of mortgage loans hereunder,

For the purposes of these rules and regulations, the term
"originating agent" shall hereinafter be deemed to include the
term "originating and servicing agent," unless otherwise noted
or the context indicates otherwise. Similarly, the term
"originating agreement” shall hereinafter be deemed to include
the term “originating and servicing agreement,” unless
otherwise noted or the context indicates otherwise. The term
"servicing agent” shall continue {o mean an agent authorized
only fo service mortgage loans. The term “servicing
agreement” shall continue to mean only the agreement
between the authority and a servicing agent.

Originating agents and servicing agents shall maintain
adequate books and records with respect to mortgage loans
which they originate and process or service, as applicable,
shail permit the authority to examine such books and records,
and shall submit to the authority such reperts (including annual
financial statements) and information as the authority may
require. The fees payable to the originating agents and
servicing agents for originating and processing or for servicing
mortgage loans hereunder shall be established from time to
time by the executive director and shall be set forth in the
originating agreements and servicing agreements applicable
to such criginating agents and servicing agents.

B. Allocation-offunds- The executive director shall allocate
funds for the making or financing of mortgage loans hereunder
in such manner, to such persons and entities, in such
amounts, for such period, and subject to such terms and
conditions as he shall deem appropriate to best accomplish
the purposes and goals of the authority. Without limiting the
foregoing, the executive director may allocate funds (i) to
mortgage loan applicants on a first-come, first-serve or other
basis, (ii) to originating agents and state and local government
agencies and instrumentalities for the origination of mortgage
loans to gualified applicants and/or (i) t¢ builders for the
permanent financing of residences constructed or rehabilitated
or to be constructed or rehabilitated by them and to be sold to
qualified applicants. In determining how to so allocate the

funds, the executive director may consider such factors as he
deems relevant, including any of the following:

1. The need for the expeditious commitment and
disbursement of such funds for mortgage loans;

2. The need and demand for the financing of mortgage
loans with such funds in the various geographical areas of
the Commonwealth;

3. The cost and difficulty of administration of the
allocation of funds;

4. The capability, history and experience of any
originating agents, state and local governmental agencies
and instrumentalities, builders, or other persons and
entities (other than mortgage loan applicants) who are to
receive an allocation; and

5. Housing conditions in the Commonwealth.

In the event that the executive director shall determine to
make allocations of funds to builders as described above, the
following requirements must be satisfied by each such buitder:

1. The builder must have a valid confractor's license in
the Commaonweaith;

2. The builder must have at least three years' experience
of a scope and nature similar to the proposed construction
or rehabilitation; and

3. The builder must submit to the authority plans and
specifications for the proposed construction or
rehabilitation which are acceptable to the authority.

The executive director may from time to time take such
action as he may deem necessary or proper in order {o solicit
applications for allocation of funds hereunder. Such actions
may include advertising in newspapers and other media,
mailing of information to prospective applicants and other
members of the public, and any other methods of public
annocuncement which the executive director may select as
appropriate under the circumstances. The executive director
may impose requirements, limitations and conditions with
respect to the submission of applications as he shall consider
necessary or appropriate. The execufive director may cause
market studies and other research and analyses ito be
performed in order to determine the manner and conditions
under which funds of the authority are to be allocated and
such other matters as he shall deem appropriate relating
thereto. The authority may also consider and approve
applications for allocations of funds submitted from time to
time to the authority without any solicitation therefor on the
part of the authority.

C. Driginaling-guide-and-servicing-guide- These rules and
regulations constitute a portion of the originating guide of the
authority. The processing guide and all exhibits and other
documents referenced herein are not included in, and shall not
be deemed to be a part of, these rules and regulations. The
executive director is authorized to prepare and from time {o
time revise a processing guide and a servicing guide which
shall set forth the accounting and other procedures to be
followed by all originating agents and servicing agenis
responsible for the origination, closing and servicing o
mortgage loans under the applicable originating agreemeni:
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and servicing agreements. Copies of the processing guide
and the servicing guide shall be available upon request. The
executive director shall be responsible for the implementation
and interpretation of the provisions of the originating guide
(including the processing guide} and the servicing guide.

D. B A SEEPRre 4 y Y L e loans- The
authority may from time to time (i) make morgage loans
directly to mortgagors with the assistance and services of its
originating agents and (i) agree to purchase individual
mortgage loans from its originating agents or servicing agents
upon the consummation of the closing thereof. The review
and processing of applications for such mortgage loans, the
issuance of mortgage loan commitments therefor, the closing
and servicing (and, if applicable, the purchase) of such
mortgage loans, and the terms and conditions relating to such
mortgage loans shall be governed by and shall comply with
the provisions of the applicable originating agreement or
servicing agreement, the originating guide, the servicing guide,
the Act and these rules and regulations.

If the applicant and the application for 2 mortgage loan meet
the requirements of the Act and these rules and regulations,
the executive director may issue on behalf of the authority a
mortgage loan commitment to the applicant for the financing of
the single family dwelling unit, subject to the approval of
ratification thereof by the board. Such morigage loan
commitment shall be issued only upon the determination of the
authority that such a mortgage loan is not otherwise available
from private lenders upon reasonably equivalent terms and
conditions, and such determination shall be set forth in the
mortgage ican commitment. The original principal amount and
term of such mortgage loan, the amortization period, the terms
and conditions refating to the prepayment thereof, and such
other terms, conditions and requirements as the execufive
director deems necessary or appropriate shall be set forth or
incorporated in the mortgage loan commitment issued on
behalif of the authority with respect to such mortgage loan.

E. Rurchase-of-existing-moergageleans: The authority may
purchase from time to time existing morigage loans with funds
held or received in connection with bonds issued by the
authority prior to January 1, 1981, or with other funds legally
available therefor. With respect to any such purchase, the
executive director may request and solicit bids or proposals
from the authority's originating agents and servicing agents for
the sale and purchase of such morigage loans, in such
manner, within such time period and subject to such terms and
conditons as he shall deem appropriate under the
circumstances. The sales prices of the single family housing
units financed by such mortgage loans, the gross family
incomes of the morigagors thereof, and the original principal
amounts of such morigage loans shall not exceed such limits
as the executive director shall establish, subject to approval or
ratification by resolution of the board. The executive director
may take such action as he deems necessary or appropriate
to solicit offers to sell mortgage loans, including mailing of the
request to originating agents and servicing agents, advertising
in newspapers or other publications and any other method of
public announcement which he may select as appropriate
under the circumstances. After review and evaluation by the
executive director of the bids or proposals, he shall select
those bids or proposals that offer the highest yield to the
‘authority on the morigage loans (subject to any limitations

imposed by law on the authority) and that best conform to the
terms and conditions established by him with respect to the
bids or proposals. Upon selection of such bids or proposals,
the executive director shall issue commitments to the selected
criginating agents and servicing agents to purchase the
mortgage loans, subject to such terms and conditions as he
shall deem necessary or appropriate and subject to the
approval or ratification by the board. Upon satisfaction of the
terms of the commitments, the executive director shall execute
such agreements and documents and take such other action
as may be necessary or appropriate in order to consummate
the purchase and sale of the mortgage loans. The mortgage
loans so purchased shall be serviced in accordance with the
applicable originating agreement or servicing agreement and
the Servicing Guide. Such mortgage loans and the purchase
thereof shall in all respects comply with the Act and the
authority's rules and regulations.

F. Delegatedunderwriting—and-olosing: The executive
director may, in his discretion, delegate fo one or more
originating agents all or some of the responsibility for
underwriling, issuing commitments for mortgage loans and
disbursing the proceeds hereof without prior review and
approval by the authority, The issuance of such commitments
shall be subject to ratification thereof by the board of the
authority. If the executive director determines to make any
such delegation, he shall establish criteria under which
originating agents may qualify for such delegation. I such
delegation has been made, the originating agents shall submit
all reguired documentation to the authority at such time as the
authority may require. If the executive director determines that
a mortgage loan does not comply with any requirement under
the originating guide, the applicable originating agreement, the
Act or these rules and regulations for which the originating
agent was delegated responsibility, he may require the
originating agents to purchase such morgage loan, subject to
such terms and conditions as he may prescribe.

G. Field-erginators: The authority may utilize financial

institutions, mortgage brokers and other private firms and
individuals and governmental entities (“field originators™
approved by the authority for the purpose of receiving
applications for mortgage Ioans. To be approved as a field
originator, the apptlicant must meet the following qualifications:

1. Be authorized to do business in the Commonwealth of
Virginia;

2. Have made any necessary filings or registrations and
have received any and all necessary approvals or

licenses in order to receive applications for mortgage
loans in the Commonwealth of Virginia;

3. Have the demonstrated ability and experience in the
receipt and processing of mortgage loan applications; and

4.  Have such other qualifications as the executive
director shall deem to be related to the performance of its
duties and responsibilities.

Each field originator approved by the authority shall enter
into such agreement as the executive director shall reguire
with respect to the receipt of applications for mortgage loans.
Field originators shall perform such of the duties and
responsibilities of originating agents under these rules and
regulations as the authority may reguire in such agreement.
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Field originators shall maintain adequate bocks and records
with respect to mortgage loans for which they accept
applications, shall permit the authority to examine such books
and records, and shall submit to the authority such reports and
information as the authority may require. The fees {o the field
originators for accepting applications shall be payable in such
amount and at such time as the executive director shall
determine.

in the case of mortgage loans for which applications are
received by field originators, the authority may process and
originate the mortgage loans, accordingly, unless otherwise
expressly provided, the provisions of these rules and
regulations requiring the performance of any action by
originating agents shall not be applicable to the origination and
processing by the authority- of such mortgage loans, and any
or all of such actions may be performed by the authority on its
own behalf.

H. Senvicing-bythe—authorty The authority may service
mortgage loans for which the applications were received by
field originators or any morigage loan which, in the
determination of the authority, originating agents and servicing
agents will not service on terms and conditions acceptable to
the authority or for which the originating agent or servicing
agent has agreed to terminate the servicing thereof.

PARTIL
PROGRAM REQUIREMENTS.

§ 2.1. Eligible persons and households and citizenship.
A. Person: A cne-person household is eligible.

B. Household: A single family loan can be made to more
than one person only if all such persons to whom the loan is to
be made are to live together in the dwelling as a single
nonprofit housekeeping unit.

C. Gitizenship. Each applicant for an authority mortgage
loan must either be a United States citizen or be a lawful
permanent (not conditional) resident alien as determined by
the t.S. Department of Immigration and Naturalization
Service.

§ 2.2. Compliance with certain requirements of the Internal
Revenue Code of 1986, as amended (hereinafter "the tax
code™).

The tax code imposes certain requirements and restrictions
on the eligibility of mortgagors and residences for financing
with the proceeds of tax-exempt bonds. In order to comply
with these federal requirements and restrictions, the authority
has established certain procedures which must be performed
by the originating agent in order to determine such eligibility.
The eligibility requirements for the borrower and the dwelling
are described below as well as the procedures to be
performed. The originating agent will perform these
procedures and evaluate a borrower's eligibility prior fo the
authority's approvat of each loan. No ioan will be approved by
the authority uniess all of the federal eligibility requirements
are met as well as the usual requirements of the authority set
forth in other parts of this originating guide.

§ 2.2.1. Eligible borrowers.

A. General: In order to be considered an eligible borrower
for an authority mortgage loan, an applicant must, among
other things, meet all of the following federal criteria:

The applicant:

1. May not have had a present ownership interest in his
principal residence within the three years preceding the
date of execution of the morigage loan documents. (See

§ 2.2.1 B Three-yearrequirement);

2. Must agree to occupy and use the residential property
to be purchased as his permanent, principal residence
within 60 days (90 days in the case of a rehabilitation loan
as defined described in § 217 2.15) after the date of the
closing of the mortgage loan. (See § 2.2.1 C Principal

residencereguirement);

3. Must not use the proceeds of the mortgage loan to
acquire or replace an existing mortgage or debt, except in
the case of certain types of temporary financing. (See §
221D

4. Must have contracted to purchase an eligible dwelling.
(See § 2.2.2 Eligible dwellings};

5. Must execute an affidavit of borrower (Exhibit E) at the
time of loan application;

6. Must not receive income in an amount in excess of the
applicable federal income limit imposed by the tax code

(See § 2.5 lncomerequirements Maximum gross income),

7. Must agree not to sell, lease or otherwise fransfer an
interest in the residence or permit the assumption of his
mortgage loan unless certain requirements are met. (See
§ 210 2.9 Loan assumptions); and

8. Must be over the age of 18 years or have been
declared emancipated by order or decree of a court
having jurisdiction.

B. Threeyearrequirement An eligible borrower does not

include any borrower who, at any time during the three years
preceding the date of execution of the morigage loan
documents, had a "present ownership interest” (as hereinafter
defined) in his principal residence. Each borrower must certify
on the affidavit of borrower that at no time during the three
years preceding the execution of the mortgage loan
documents has he had a present ownership interest in his
principal residence. This requirement does not apply to
residences located in "targeted areas” (see § 2.2.3 Targeted
areas); however, even if the residence is located in a "targeted
area,” the tax returns for the most recent taxable year (or the
letter described in subdivision 3 below) must be obtained for

the purpose of determining compliance with other
requirements.
1. Definition—of present-ownership—interest:  "Present

ownership interest" includes:
a. Afee simple interest,

b. A joint tenancy, a tenancy in common, or a tenancy
by the entirety,

¢. The interest of a tenant shareholder in a cooperative
d. Alife estate,
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e. A land contract, under which possession and the
benefits and burdens of ownership are transferred
although legal title is not transferred until some later
time, and

f.  An interest held in trust for the eligible borrower
{whether or not created by the eligible borrower) that
would constitute a present ownership interest if held
directly by the eligible borrower.

Interests which do not constitute a present ownership
interest include:

a. A remainder interest,

b. An ordinary iease with or without an option to
purchase,

c. A mere expectancy to inherit an interest in a
principal residence,

d. The interest that a purchaser of a residence
acquires on the execution of an accepted offer to
purchase real estate, and

e. An interest in other than a principal residence during
the previous three years.

2. PRersens-cevered: This requirement applies to any
person who will execute the mortgage document or note
and will have a present ownership interest (as defined
above) in the eligible dwelling.

3. Priertax—returns: To verify that the eligible borrower
meets the three-year requirement, the originating agent
must abtain copies of signed federal income tax returns
filed by the eligible borrower for the three tax vears
immediately preceding execution of the morlgage
documents (or certified copies of the returns) or a copy of
a letter from the Internal Revenue Service stating that its
Form 1040A or 1040EZ was filed by the eligible borrower
for any of the three most recent tax years for which copies
of such returns are not obtained. If the eligible borrower
was not required by law to file a federal income tax return
for any of these three years and did not so file, and so
states on the borrower affidavit, the requirement to obtain
a copy of the federal income tax return or letter from the
Internal Revenue Service for such year or years is waived.

The originating agent shall examine the tax returns
particularly for any evidence that the eligible borrower may
have claimed deductions for property taxes or for interest
on indebtedness with respect to real property constituting
his principal residence.

4. Reviewby-onginating—agent The originating agent
must, with due diligence, verify the representations in the
affidavit of borrower (Exhibit E) regarding the applicant's
prior residency by reviewing any information including the
credit report and the tax returns furnished by the eligible
borrower for consistency, and make a determination that
on the basis of iis review each borrower has not had
present ownership interest in a principal residence at any
time during the three-year period prior to the anticipated
date of the loan closing.

- o ) Qs An
eitguble borrower must mtend at the time of closmg to occupy

the eligible dweiling as a principal residence within 60 days (90
days in the case of a purchase and rehabilitation loan} after
the closing of the mortgage loan. Unless the residence can
reasonably be expected to become the principal residence of
the eligible borrower within 80 days (90 days in the case of a
purchase and rehabilitation loan) of the mortgage loan closing
date, the residence will not be considered an eligible dwelling
and may not be financed with a mortgage loan from the
autherity. An eligible borrower must covenant to intend to
occupy the eligible dwelling as a orincipal residence within 60
days (90 days in the case of a2 purchase and rehabilitation
loan) after the closing of the mortgage loan on the affidavit of
borrower (to be updated by the verification and update of
information form) and as part of the attachment to the deed of
trust.

2—Pefinition—of-—principal—secidense: 1. A principal
residence does not include any residence which can
reasonably be expected to be used; (i) primarily in a trade
or business, (i} as an investment property, or (iii) as a
recreational or second home. A residence may not be
used in a manner which would permit any portion of the
costs of the eligible dwelling to be deducted as a trade or
business expense for federal income tax purposes or
under circumstances where more than 15% of the total
living area is to be used primarily in a trade or business.

3 Aet-to-be ; wee-tpceme: 2. The land
fnanced by the mor%gage Ioan may not prowde other
than incidentaily, a source of income to the eligible
borrower. The eligible borrower must indicate on the
affidavit of borrower that, among cther things:

a. No portion of the land financed by the mortgage loan
provides a source of income (octher than incidental
income);

b. He does not intend to farm any portion {other than
as a garden for persconal use) of the land financed by
the mortgage foan; and

¢. He does not intend to subdivide the property.

4—teot-size- 3. Only such land as is reasonably necessary
te maintain the basic liveability of the residence may be
financed by a mortgage loan. The financed tand must not
exceed the customary or usual lot in the area. Generally,
the financed land will not be permiited to exceed two
acres, even in rural areas. However, exceptions may be
made to permit lots larger than two acres, but in no event
in excess of five acres: (i) if the land is owned free and
clear and is not being financed by the loan, the {ot may be
as large as five acres, (it} # difficulty is encountered
locating 2 well or septic field, the lot may include the
additional acreage needed, (iii} local city and county
erdinances which require more acreage will be taken into
consideration, or {iv) if the lot size is determined by the
authority, based upcn objective information provided by
the borrower, to be usual and customary in the area for
comparably priced homes.

- 4. The affidavit of
borrower {Exhibit E) must be reviewed by the originating
agent for consistency with the eligible borrower’s federali
income tax returns and the credit report, and the
originating agent must, based on such review, make a
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determination that the borrower has not used any previous
residence or any portion thereof primarily in any trade or
business.

- 5. The originating agent shall
estabhsh procedures to (i) review correspondence, checks
and other documents received from the borrower during
the 120-day period following the loan closing for the
purpose of ascertaining that the address of the residence
and the address of the borrower are the same and (i}
notify the authority if such addresses are not the same.
Subject to the authority's approval, the originating agent
may establish different procedures to verify compliance
with this requirement.

D. New-morgage-requirement: Mortgage loans may be

made only to persons who did not have a morigage {(whether
or not paid off) on the eligible dwelling at any time prior to the
execution of the mortgage. Mortgage loan proceeds may not
be used to acquire or replace an existing morigage or debt for
which the eligible borrower is liable or which was incurred on
behalf of the eligible borrower, except in the case of
construction period loans, bridge loans or similar temporary
financing which has a term of 24 months or less.

1. Definition—of-morigage: For purposes of appiying the
new mortgage requirement, a morigage includes deeds of
trust, conditional sales contracts (i.e. generally a sales
contract pursuant to which regular installments are paid
and are applied to the sales price}, pledges, agreements
to hold title in escrow, a lease with an option to purchase
which is treated as an installment sale for federal income
tax purposes and any other form of owner-financing.
Conditional land sale contracts shall be considered as
existing loans or mortgages for purposes of this
requirement.

2. Temporany-finaneing: In the case of a mortgage loan
(having a term of 24 months or Jess) made to refinance a
loan for the construction of an eligible dwelling, the
authority shall not make such mortgage loan until it has
determined that such construction has been satisfactorily
completed.

3. Review—by—originating—agert: Prior to closing the

mortgage loan, the originating agent must examine the
affidavit of borrower (Exhibit E), the affidavit of seller
(Exhibit F), and related submissions, including (i} the
eligible borrower's federal income tax returns for the
preceding three years, and (ii) credit report, in order to
determine whether the eligible barrower will meet the new
mortgage reguirements. Based upon such review, the
originating agent shall make a determination that the
proceeds of the mortgage loan will not be used to repay or
refinance an existing mortgage debt of the borrower and
that the borrower did not have a mortgage loan on the
eligible dwelling prior to the date hereof, except for
permissible temporary financing described above.

E. Multiple loans: Any eligible borrower may not have more
than one outstanding authority first mortgage loan.

§ 2.2.2. Eligible dwellings.

A lngeneral In order to qualify as an eligible dwelling for
which an authority loan may be made, the residence must:

1. Be located in the Commonwealth;

2. Be a one-family detached residence, a townhouse or
one unit of an authority approved condominium; and

3. Satisfy the acquisition cost requirements set forth
below.

B. Acquisition-cost-requirements.+—Generaltule: The
acquisition cost of an eligible dwelling may not exceed certain
limits established by the U.S. Department of the Treasury in
effect at the time of the application. Note: In all cases for new
loans such federal limits equal or exceed the authority's sales
price limits shown in § 2.3. Therefore, for new loans the
residence is an eligible dwelling if the acquisition cost is not
greater than the authority’s sales price imit. In the event that
the acquisition cost exceeds the authority's sales price [imit,
the originating agent must contact the authority fo determine if
the residence is an eligible dwelling.

- 1. To
determlne if the acquisition cost is at or below the federal
limits for assumptions, the originating agent or, if
applicable, the servicing agent must in all cases contact
the authority (see § 2.10 below).

- 2. Acquisition cost
means the cost of acquiring the eligible dwelling from the
seller as a completed residence.

a. Acquisition cost includes:

(1) All amounts paid, either in cash or in kind, by the
eligible borrower (or a related party or for the benefit
of the eligible borrower) to the seller (or a related
party or for the benefit of the seller) as consideration
for the eligible dwelling. Such amounts include
amounts paid for items constituting fixtures under
state law, but not for items of personal property not
constituting fixtures under state law. (See Exhibit R
for examples of fixtures and items of personal

property.)

(2) The reasonable costs of completing or
rehabilitating the residence (whether or not the cost
of completing construction or rehabilitation is to be
financed with the mortgage loan) if the eligible
dwelling is incomplete or is to be rehabilitated. As an
example of reasonable completion cost, costs of
completing the eligible dwelling so as to permit
occupancy under local law would be included in the
acquisition cost. A residence which includes
unfinished areas (i.e. an area designed or intended to
be completed or refurbished and used as living
space, such as the lower level of a tri-level residence
or the upsfairs of a Cape Cod) shall be deemed
incomplete, and the costs of finishing such areas
must be included in the acquisifion cost.

(3) The cost of land on which the eligible dwelling is
located and which has been owned by the eligibie
borrower for a period no longer than two years prior
to the construction of the structure comprising the
eligible dwelling.

b. Acquisition cost does not include:
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(1) Usual and reasonable setilement or financing
costs. Such excluded settlement costs include title
and transfer costs, title insurance, survey fees and
other similar costs. Such excluded financing costs
include credit reference fees, legal fees, appraisal
expenses, points which are paid by the eligible
borrower, or other costs of financing the residence.
Such amounts must not exceed the usual and
reasonable cosis which otherwise would be paid.
Where the buyer pays more than a pro rata share of
property taxes, for example, the excess is io be
treated as part of the acguisition cost.

{2) The imputed value of services performed by the
eligible borrower or members of his family (brothers

and sisters, spouse, ancesftors and lineal
descendants) in constructing or completing the
residence.

‘ - 3. The originating agent is required to
obtaln from each ehglble borrower a completed affidavit of
borrower which shall include a calculation of the
acguisition cost of the eligible dwelling in accordance with
this subsection B. The originating agent shall assist the
eligible borrower in the correct calculation of such
acquisition cost. The affidavit of seller shall also certify as
to the acquisition cost of the eligible dwelling.

- 4. The originating agent
shaII for each new loan determlne whether the acquisition
cost of the eligible dwelling exceeds the authority's
applicable sales price limit shown in § 24. 1f the
acquisition cost exceeds such limit, the originating agent
must contact the authority to determine if the residence is
an eligible dwelling for a new loan. (For an assumption,
the originating agent or, if applicable, the servicing agent
must contact the authority for this determination in all
cases - see §-2-10-below § 2.9). Also, as part of its
review, the originating agent must review the affidavit of
borrower submitted by each mortgage loan applicant and
must make a determination that the acquisition cost of the
eligible dwelling has been calculated in accordance with
this subsection B. In addition, the originating agent must
compare the information contained in the affidavit of
borrower with the information contained in the affidavit of
seller and other sources and documents such as the
contract of sale for consistency of representation as to
acqguisition cost.

& Independent-appraisal 5. The authority reserves the
right to obtain an independent appraisal in order to
establish fair market value and to determine whether a
dwelling is eligible for the mortgage loan requested.

§2.2.3, Targeted areas.

A la—generalk In accordance with the tax code, the
authority wilt make a portion of the proceeds of an issue of its
bonds available for financing eligible dwellings located in
targeted areas for at least one year following the issuance of a
series of bonds. The authority will exercise due diligence in
making mortgage loans in targeted areas by advising
originating agents and certain localities of the availability of
such funds in targeted areas and by advising potential eligible
Jorrowers of the availability of such funds through advettising

and/or news releases. The amount, if any, allocated to an
originating agent exclusively for fargeted areas will be
specified in a forward commitment agreement between the
originating agent and the authority.

B. Eligibility: Mortgage loans for eligible dwellings located
in targeted areas must comply in all respects with the
requirements in this § 2.2 and elsewhere in this guide for all
mortgage loans, except for the three-year requirement
described in § 2.2.1 B. Notwithstanding this exception, the
applicant must still submit certain federal income tax records.
However, they will be used to verify income and to verify that
previously owned residences have not been primarily used in
a trade or business {and not to verify nonhomeownership), and
only those records for the most recent year preceding
execution of the mortgage documents (rather than the three
most recent years) are required. See that section for the
specific type of records to be submitted.

4+—DefinitionoHargeted-areas: The foflowing definitions are
applicable to targeted areas.

& 1. A targeted area is an area which is a qualified
census tract, as described in b subdivision 2 below, or an
area of chronic economic distress, as described in &
subdivision 3 below.

b- 2. A qualified census tract is a census ftract in the
Commonwealth in which 70% or more of the families have
an income of 80% or less of the state-wide median family
income based on the most recent "safe harbor" statistics
published by the U.S. Treasury.

& 3. An area of chronic economic distress is an area
designated as such by the Commonwealth and approved
by the Secretaries of Housing and Urban Development
and the Treasury under criteria specified in the tax code.
PDS agents will be informed by the authority as to the
location of areas so designated.

§ 2.3. Sales price limits.
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The authority's maximum allowable sales price

46,1884, shall be 95% of the applicable maximum purchase
prices {except that the maximum allowable sales price for
targeted area residences shall be the same as are established
for nontargeted residences) permitted or approved by the U.S.
Department of the Treasury pursuant to the federal tax code.
The authority shall from time to time inform its originating
agenfs and servicing agents by written notification thereto of
the dollar amounts of the foregoing maximum allowable szales
prices for each area of the state. Any changes in the doliar
amounts of such maximum allowable sales prices shall be
effective as of such date as the axecutive director shall
determine, and authority is reserved to the executive director
to implement any such changes on such date or dates as he
shall deem necessary or appropriate to best accomplish the
purposes of the program.

§ 2.4, Net worth.

To be eligible for authority financing, an applicant cannot
have a net worth exceeding 50% of the saies price of the
eligible dwelling. (The value of life insurance policies,
retirement plans, furniture and household goods shall not be
included in determining net worth.) [n addition, the portion o
the applicant’s liquid assets which are used to make the dowr.
payment and to pay closing costs, up fo 2 maximum of 25% of
the sale price, will not be included in the net worth calculation.

Any income producing assets needed as a source of income
in order to meet the minimum income requirements for an
authority loan will not be inciuded in the applicant's net worth
for the purpose of determining whether this net worth limitation
has been violated.

§ 2.5. Incometequirements—A. Maximum gross income.

A, As provided in § 2.2.1 A 6 the gross income of an
applicant for an authority mortgage foan may not exceed the
applicable income limitation imposed by the U.S. Department
of the Treasury. Because the income limits of the authority
imposed by this subsestion—& seclion apply to all loans o
which such federal limits apply and are in all cases below such
federal limits, the requirements of § 2.2.1 A 6 are automatically
met if an applicant's gross income does not exceed the
applicable limits set forth in this subsection section.

For the purpcses hereof, the term "gross income” means
the combined annualized gross income of all persons residing
or intending to reside in a dwelling unit, from whatever source
derived and before taxes or withholdings. For the purpose of
this definition, annualized gross income means gross monthly
income multiplied by 12. "Gross monthly income” is, in turn,
the sum of monthly gross pay plus any additional income from
overtime, part-time employment, bonuses, dividends, interest,
royalties, pensions, Veterans Administration compensation,
net rental income plus other income (such as alimony, chilc
support, public assistance, sick pay, social security benefits,
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unempicyment compensation, income raceived from trusts,
:and income received from business activities or investments).

B. For all loans, except loans to be guaranteed by the Rural
Economic Community Development ("RECD"), the maximum
gross income shall be a percentage (based on the number of
persons expected to occupy the dwelling upon financing of the
mortgage loan) of the applicable median family income (as
defined in Section 143(7){4) of the Internal Revenue Code of
1986, as amended) (the "median family income™) as follows:

Percentage of applicable
median family income {regardless of

Number of Persons whether residence is new
construction,

to Occupy Dwelling existing or substantially rehabilitated)

2 or fewer persons 85%

3 or more persons 100%

The executive director may from time to time establish
maximum gross incomes equal to the following
percentages of applicable median family income (as so
defined) with respect to such mortgage loans as he may
designate on which the interest rate has been reduced
due to financial suppart by the authority:

Percentage of applicable
median family income (regardless of

Number of Persons whether residence is new
construction,

to Occupy Dwelling existing or substantially rehabilitated)

2 or fewer persons 85%

3 ar more persons 80%

The executive director may from time to time establish
maximurn gross incomes equal to the following
percentages of applicable median family income (as so
defined) with respect to such mortgage loans as he may
designate if he determines that such maximum gross
family incomes will enable the authority to assist the state
in achieving its economic and housing goals and policies:

Percentage of applicable
median family income {regardless of

Number of Persons whether residence is new
gonstruction,

to Gecupy Dwelling existing or substantially rehabilitated)

2 or fewer persons 95%

3 or more persons 110%

The authority shall from time to time inform its originating
agents and servicing agents by written nofification thereto
of the foregoing maximum gross income limits under this
subdivision—2 subsection B expressed in dollar amounts
for each area of the state, as established by the executive
director, and the number of persons to occupy the
dwelling. Any changes to the dollar amounts of such
income limits shall be effective as of such date as the
executive director shall determine, and authority is
reserved to the executive director to implement any such
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changes on such date or dates as he shall deem
necessary or appropriate to best accomplish the purposes
of the program.

. FmHA: C. With respect to a
loan to be guaranteed by FmMA RECD, the maximum income
shall be the lesser of the maximum gross income determined
in accordance with § 2.5 Ad—wee-2 B or EmHA RECD income
limits in effect at the time of the application.

§ 2.8. Calculation of maximum loan amount.

Single family detached residence and townhouse (fee
simple ownership) - Maximum of 8% 87% (or, in the case of
an FHA, VA or BsnkA RECD loan, such other percentage as
may be permitied by FHA, VA or FmBA RECD) of the lesser of
the sales price or appraised value, except as may otherwise
be approved by the authority.

Condominiums - Maximam of 95% (or, in the case of an
FHA, VA or EmiA RECD loan, such other percentage as may
be permitted by FHA, VA or Fmh RECD) of the lesser of the
sales price or appraised value, except as may be otherwise
approved by the authority.

For the purpose of the above calculations, the value of
personal property to be conveyed with the residence shall be
deducted from the salas price. (See Exhibit R for examples of
personal property.) The value of personal property included in
the appraisal shali not be deducted from the appraised value,

In the case of an FHA, VA or Emd RECD loan, the FHA,
VA or FeHA RECD insurance fees or guarantee fees charged
in connection with such loan (and, if an FHA loan, the FHA
permitted closing cosis as well} may be included in the
calculation of the maximum loan amount in accordance with
applicable FHA, VA or Embls RECD requirements; provided,
however, that in no event shall this revised maximum loan
amount which includes such fees and closing costs be
permitted fo exceed the authority's maximum aliowable sales
price limits set forth herein.

§ 2.7. Mortgage insurance requirements.

Unless the loan is an FHA, VA or EmdA RECD luan, the
borrower is required to purchase at time of loan closing fuli
private morigage insurance (25% to 100% coverage, as the
authority shall determine) on each loan the amount of which
exceeds 80% of the lesser of sales price or appraised value of
the property to be financed. Such insurance shall be issued
by a company accepiable o the authority. The originating
agent is required to escrow for annual payment of morigage
insurance, unless an alfemative payment plan is approved by
the authority. If the authority reguires FHA, VA or EmHA
RECD insurance or guarantee, the loan will either, at the
election of the authority, (2) be closed in the authority's name
in accordance with the procedures and requirements herein or
(b) be closed in the originating agent's name and purchased
by the authority once the FHA Certificate of Insurance, VA
Guaranty or EmHA RECD Guarantee has been obtained. In
the event that the authority purchases an FHA or, VA or EmEA
RECD loan, the originating agent must enter into a purchase
and sale agreement on such form as shall be provided by the
authority. For assumptions of conventional loans (i.e., loans
other than FHA, VA or EmMA RECD loans), full private
mortgage insurance as described above is required unless
waived by the authority.

§ 2.8, Underwriting.

A, In general, tv be eligible for authony financing, an
applicant must satisfy the following underwrifing criteria which
demonsirate the willingness and ability to repay the morigage
debt and adequately maintain the financed property.

1. An applicant must document the receipt of a stahlc
current income which indicates that the applicant will
receive future income which is sufficient to enable the
timely repayment of the morigage loan as well as other
existing obfigations and living expenses.

2. An applicant must possess a credit history which
reflecis the ability to successfully meet financial
obligations and a willingness to repay obligations in
accordance with established credijt repayment terms.

3. An applicant having a foreclosure institufed by the
authority on his property financed by an authority
mortgage loan will not be eligible for a morigage loan
hereunder. The authority will consider previous
foreclosures {other than on authonty financed loans) on
an exception basis based upon circumstances
surrounding the cause of the foreclosure, length of time
since the foreclosure, the applicant's subsequent credit
history and overall financial stabifity. Under no
circumstances will an applicant be considered for an
authority loan within three years from the date of the
foreclosure. The authority has complete discrefion to
decline to finance a loan when a previous foreclosure is
involved.

4. An applicant must document that sufficient funds will
be available for required down payment and closing costs.

a. The terms and sources of any loan to be used as a
source for down payment or closing costs must be
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reviewed and approved in advance of loan approval by
the authority.

b.  Sweal equity., the impuled value of services
performed by the eligible borrower or members of his
family (brothers and sisters, spouse, ancesfors and
lineal descendants) in consiructing or completing the
residence, generally is not an acceptable source of
funds for down payment and ciosing costs. Any sweat
equity allowance must be approved by the authority
prior to loan approval,

5. Proposed monthly housing sxpenses compared to
current monthly housing expenses will be reviewed. If
there iz a substantial increase in such expenses, the
applicant must demonsirale his ability to pay the
additional expenses.

6. Al applicants are encouraged o affend a home
ownership educational program to he better prepared to
deal with the home buving process and the
responsibilities related fo homeawnership, The authonty
may require all applicants applying for certain authority
loan programs to complete an authority approved
homeownership education program prior fo lean approval.

A—CenventionaHeans: B, In addition to the requirements
set forth in subsection A of this section, the following
requirements must be met in order to satisfy the authority's
underwriting requirements for conventional loans. However,
additional or more stringent requirements may be imposed by
private mortgage insurance companies with respect to those
ioans on which private mortgage insurance is reguired.

1. Employmentandireorme. The following rules apply to
the authority’'s employment and income requirement,

a. Length—of-employment: The applicant must be

employed a minimum of six months with present
employer. An exception to the six-month requirement
can be granted by the authority if it can be determined
that the type of work is similar to previous employment
and previous employment was of a stable nature.

b. Selfemployed-applicants: Note: Under the tax

code, the residence may not be expecled to be used in
trade or business. (See § 2.2.1 C Rrincipalresidence
requirerrent.) Any self-employed applicant must have a
minimum of two years of self-employment with the
same company and in the same line of work., In
addition, the following information is required at the time
of application:

{1} Federal income tax returns for the two most recent
tax years.

(2) Balance sheets and profit and loss statements
prepared by an independent public accountant.

In determining the income for a self-employed
applicant, income will be averaged for the two-year
period.

c. The following rufes apply ic income derived from
sources other than primary employment.

(1) When considering alimony and child support:, a
copy of the legal document and sufficient proof must
be submitted to the authority verifying that alimony
and child support are court ordered and are being
received. Child support payments for children 15
years or older are not accepted as income in
qualifying an applicant for a loan.

{2) When considering social security and other
retirement benefits-, social security Form No. SSA
2458 must be submitted to verify that applicant is
receiving social security benefits, Retirement
bensfits must be verified by receipt or retirement
schedules. VA disability benefits must be verified by
the VA, Educational benefits and social security
benefits for dependents 15 years or older are not
accepted as income in qualifying an applicant for a
loan.

(3) Rarttime-employment:  Par-time employment
must be continuous for a minimum of six months,
Employment with different employers is acceptable so
long as it has been uninterrupted for a minimum of six
months.  Part-time employment as used in this
section means employment in addition to full-time
employment.

Part-time employment as the primary employment will
also be required to be continuous for six months.

(4) Owerlime—commission—and—-berus:  Overtime
eamings must be guaranteed by the employer or
verified for @ minimum of two years. Bonus and
commissions must be reasonably predictable and
stable and the applicant's employer must submit
evidence that they have been paid on a regular basis
and can be expected to be paid in the future.

2. GCredit: The following rules apply to an applicant’s
credit:

a. GCredit-experierse- The authority requires that an
applicant's previous credit experience be satisfactary.
Poor credit references without an acceptable
explanation will cause a loan to bhe rejected.
Satisfactory credit references and history are
considered to be important requirements in order to
obtain an authority loan.

b. Bankrupicies: An applicant will not be considered
for a loan if the applicant has been adjudged bankrupt
within the past two years. If longer than two years, the
applicant must submit a written explanation giving
details surrounding the bankruptcy. The authority has
complete discretion to decline a loan when a
bankruptcy is involved,

¢. Judgmentis-and-collestions: An applicant is required
to submit a written explanation for alt judgments and
collections. In most cases, judgments and collections
must be paid before an applicant wilk be considered for
an authority loan.

3. Appraisals: The authority reserves the right to obtain
an independent appraisal in order to establish the fair
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market value of the property and o determine whether the
dwelling is eligible for the morigage loan requested.

4. An applicant salisfies the authority's minimum income
requirement for financing if the monthly principal and
interest (at the rate determined by the authorily), tax,
insurance ("PITI") and other additional monthly fees such
as condominium assessments (60% of the monthly
condominium assessment shall be added fo the PITI
figtire}, townhouse assessments, etc., do not exceed 32%
of monthly gross income and if the monthly PITI plus
outstanding monthly debl payments with more than six
months duration (and payments on debts lasting less than
six months, if making such payments will adversely affect
the applicant’s ability to make morigage loan paymenis
during the months following loan closing) do not exceed
40% of monthly gross income (see Exhibit B). However,
with respect to those mortgage loans on which private
mortgage insurance is required, the private mortgage
insurance company may impose more stringent
requirements. If either of the percentages set forth above
are exceeded, compensaling factors may be used by the
authority, in its sole discretion, fo approve the mortgage
foan.

5. Funds necessary fo pay the downpayment and closing
costs must be deposited at the time of loan application.
The authorty does not permit the applicant to borrow
funds for this purpose unless approved in advance by the
authority. - If the funds are being held in an escrow
account by the real estate broker, builder or closing
aftorney, the source of the funds must be verified. A
verification of deposit from the parties other than financial
instifutions authorized to handle deposited funds is not
acceptable.

6. A gift letfer is required when an applicant proposes fo
obtain funds as a gift from a third party. The gift lelter
must confirm that there is no obligation on the part of the
borrower fo repay the funds at any time. The pary
making the gift must submit procof that the funds are
available.

B- C. The following rnules are applicable fo FHA loans only,

1. t-generak The authority will normally accept FHA
underwriting requirements and property standards for FHA
loans. However, the applicant must satisfy the
underwriting criteria set forth in subsection A of this
section and most of the authority's basic -eligibility
requirements including those described in §§ 2.1 through
2.5 hereof remain in effect due fo treasury restrictions or
authority policy.

2. hMorgage-insurance—premivm:  Applicant's mortgage
insurance premium fee may be included in the FHA
acquisition cost and may be financed provided that the
final loan amount does not exceed the authority's
maximum ailowable sales price. In addition, in the case of
a condominium, such fee may not be paid in full in
advance but instead is payable in annual instaliments.

3. Glesingfees: The FHA ailowable closing fees may be
included in the FHA acquisition cost and may be financed

provided the final foan amount does not exceed the
authority's maximum allowable sales price.

4. Appraisals: FHA appraisals are acceptable. VA
certificates of reasonable value (CRV's) are acceptable if
acceptabie to FHA.

G- D. The following rules are applicable fo VA loans only.

1. in—generak The authority will normally accept VA
underwriting requirements and property guidelines for VA
loans. However, the applicant must safisfy the
underwrifing criteria set forth in subsection A of this
section and most of the authority's basic eligibility
requirements (including those described in §§ 2.1 through
2.5 hereof) remain in effect due to treasury restrictions or
authority policy.

2. MA-fundingfee- The funding fee can be included in
loan amount provided the final loan amount does not

exceed the authority's maximum allowable sales price.

3. Appraisals: VA certificates of reasonable value
{CRV's) are acceptable in lieu of an appraisal.

D—EmBHA E. The following rules are applicable fo RECD
loans only.

1. ia-geperak The authority will normally accept FmHA
RECD underwriting requirements and property standards
for FmHA RECD loans. However, the applicant must
satisly the underwriting criteria set forth in subsection A of
this section and most of the authority's basic eligibility
requirements including those described in §§ 2.1 through
2.5 hereof remain in effect due to treasury restrictions ¢
authority policy.

2. Guarantee-fes: The FmBA RECD guarantee fee can
be included in loan amount provided the final loan amount
does not exceed the authority's maximum allowable sales
price.

- F. With respect to FHA
and VA loans, the authority permits the deposit of a sum of
money {the "buydown funds™ by a party (the "provider") with
an escrow agent, a portion of which funds are to be paid to the
authority each month in order to reduce the amount of the
borrower's monthly payment during a certain period of time.
Such arrangement is governed by an escrow agreement for
buydown mortgage loans (see Exhibit V) executed at closing
(see § 2.44 2.13 for additional information). The escrow agent
will be required to sign a certification (Exhibit X) in order to
satisfy certain FHA requirements. For the purposes of
underwriting buydown mortgage loans, the reduced monthly
payment amount may be taken into account based on FHA
guidelines then in effect (see also subsection B—or C or D
above, as applicable).

: G. Unlike the program
descnbed in subsection E F above which permits a direct
buydown of the borrower's monthly payment, the authority also
from time to time permits the buydown of the interest rate on a
conventional, FHA or VA mortgage loan for a specified period
of time.
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§ 240 2.9. Loan assumptions.

A. Reguiremenisfor-assumptions. VHDA currently permits
assumptions of all of its single family mortgage loans provided
that certain requirements are met. For all loans closed prior {o
January 1, 1991, except FHA loans which were closed during
calendar year 1930, the maximum gross income for the person
or household assuming a loan shall be 100% of the applicable
median family income. For such FHA loans closed during
1990, if assumed by a household of three or more persons,
the maximum gross income shall be 115% of the applicable
median family income (140% for a residence in a targeted
area) and if assumed by a person or a household of less than
three persons, the maximum gross income shall be 100% of
the applicable median family income (120% for a residence in
a targeted area). For ali oans closed after January 1, 1991,
the maximum gross income for the person or household
assuming loans shall be the highest percentage, as then in
effect under § 2.5 A 2, of applicable median family income for
the number or persons to occupy the dwelling upeon
assumption of the mortgage loan, uniess otherwise pravided in
the deed of trust. The requirements for each of the two
different categories of morigage loans listed below (and the
subcategories within each) are as follows:

1. The following rules apply to assumptions of
conventional loans.

a. For assumptions of conventional loans financed by
the proceeds of bonds issued cn or after December 17,
1981, the requirements of the following sections hereof
must be met;

{1) Maximum gross income requirement in this § 240
29A

(2) § 2.2.1 C (Principal residence requirement)
(3) § 2.8 (Authority underwriting requirements)
(4) § 2.2.1 B (Three-year reguirement)

{5) § 2.2.2 B (Acquisition cost requirements)
(6) § 2.7 (Mortgage insurance requirements).

b. For assumptions of conventional loans financed by
the proceeds of bonds issued prior to December 17,
1981, the reguirements of the following sections hereof
must be met;

(1) Maximum gross income requirement in this § 248
2.9A

(2) § 2.2.1 C {Principal residence reguirements)
(3) § 2.8 {Authority underwriting requirements)
(4) § 2.7 (Mortgage insurance requirements).

2. The following rules apply to assumptions of FHA, VA or
EmkA RECD loans.

a. For assumptions of FHA, VA or EmHA RECD loans
financed by the proceeds of bonds issued on or after
December 17, 1981, the following conditions must be
met;

(1) Maximum gross income requirement in this § 240
29A

(2) § 2.2.1 C (Principal residence requirement)
(3) § 2.2.1 B (Three-year requirement)
{(4) § 2.2.2 B {(Acquisition cost requirements).

in addition, all applicable FHA, VA or EmHA RECD
underwriting requirements, if any, must be met.

b. For assumptions of FHA, VA or FmHA RECD loans
financed by the proceeds of bonds issued prior to
December 17, 1981, only the applicable FHA, VA or
EmHA RECD underwriting requirements, if any, must be
met.

Y 1 n . Upon
recelpt from an ongmatmg agen‘t or serwcmg agent of an
application package for an assumption, the authority will
determine whether or not the applicable reguirements
referenced above for assumption of the loan have been met
and will advise the originating agent or servicing agent of such
determination in writing. The authority will further advise the
originating agent or servicing agent of all other requirements
necessary to complete the assumption process.  Such
requirements may include but are not limited to the submission
of satisfactery evidence of hazard insurance coverage on the
property, approval of the deed of assumption, satisfactory
evidence of mortgage insurance or mortgage guaranty
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inchuding, if applicabie, pool insurance, submission of an
escrow transfer letter and execution of a Recapture
Reguirement Notice (VHDA Doc. R-1).

§ 214 2.10. Leasing, loan term, and owner occupancy.

A. Leasing: The owner may not lease the property without
first contacting the authority.

B. Leantesm- Loan terms may not exceed 30 years.
C. Owner-eceupansy- No loan will be made unless the

residence is to be occupied by the owner as the owner's
principal residence.

§ 212. 2.11. Reservations/fees.

A, Making—areservatien. The authority currently reserves
funds for each mortgage loan on a first come, first serve basis.
Reservations are made by specific originating agents or field
originators with respect to specific applicants and properties.
No substitutions are permitted. Similarly, locked-in interest
rates are also nontransferable. Funds will not be reserved
longer than B0 days unless the originating agent requests and
receives an additional one-time exdension prior to the 60-day
deadline. Locked-in interest rates on all loans, including those
on which there may be a VA Guaranty, cannot be reduced
under any circumstances.

loy n—-one-resepdation:  An applicant, including an
appllcant for a Ioan to be guaranteed by VA, may request &
second reservation if the first has expired or has been
cancelled. If the second reservation is made within 12 months
of the date of the original reservation, the interest rate wili be
the greater of (i} the locked-in rate or (if} the current rate
offered by the authority at the time of the second reservation.

C. The—reservationfee: The originating agent or field
originator shall collect and——remit—e—the—authority a
nonrefundable reservation fee in such amount and according
to such procedures as the authority may reguire from time to
tme. Under no circumstances is this fee refundable. A
second reservation fee must be collected for a second
reservation. No substitutions of applicants or properties are
permitted.

D. The following other fees shall be colfecied.

1. Originatienfes: In conneclion with the origination and
closing of the loan, the originating agent shall collect at

closing or, at the authority’s opfion, simulfaneously with
the acceptance of the authorily's cormmitment, an amount
equal to 1.0% of the loan amount (please note that for
FHA loans the loan amount for the purpose of this
computation is the base loan amount oniy) if the loan
does not close and-the-fai

{ault-of-the—apslicant, then the originaiion fee shall be
waived.

2. Discount-pelnt: The originating agent shall collect fram
the seller at the time of closing an amount equal to 1.0%
of the loan amount.

§ 213: 2.12. Commitment. (Exhibit J)

A. lngeneral: Upon approval of the applicant, the authority
will send a mortgage loan commltmem to the borrower in care
of the originating agent. { mHA : i

e%aweemmﬁmem—) Also encloseci |n

the commitment package will be other documents necessary
for closing. The originating agent shall ask the borrower to
indicate his acceptance of the mortgage loan commitment by
signing and retumning it to the originating agent within 15 days
after the date of the commitment or pror fo setffement,
whichever occurs first.

A commitment must be issued in writing by an authorized
officer of the authority and signed by the applicant before a
loan may be closed. The term of a commitment may be
extended in certain cases upon written request by the
applicant and approved by the authority. If an additional
commitment is issued to an applicant, the interest rate may be
higher than the rate offered in the original commitment. Such
new rate and the availability of funds therefor shall in all cases
be determined by the authority in its discretion.

B. Loanrejection: If the application fails to meet any of the
standards, criteria and requirements herein, a loan rejection
letter will be issued by the authority (see Exhibit L}. In order fo
have the application reconsidered, the applicant must resubmit
the application within 30 days afler loan rejection. If the
application is so resubmitted, the credit documentation cannot
be more than 90 days oid and the appraisai not more than six
morniths old.

§ 2-44: 2.13. Buy-down points.

Special-nete-regarding With respect to checks for buy-down
points {his—applies—to under both the monthly payment
buydown program described in § 2.8 B F above and the

interest rate buydown program described in § 2.8 Ex G, a
certified or cashier's check made payable to the authority is to
be provided at loan closing for buy-down points, if any. Under
the iax code, the criginal proceeds of a bond issue may not
exceed the amount necessary for the "governmental purpose”
thereof by more than 5.0%. H buy-down points are paid out of
mortgage loan proceeds (which are financed by bonds), then
this federal regulation is violated because bond proceeds have
in effect been used io pay debt service rather than for the
proper "governmental purpose” of making mortgage foans.
Therefore, it is required that buy-down fees be paid from the
seller's own funds and not be deducted from loan proceeds.
Because of this reguirement, buy-down funds may not appear
as a deduction from the seller's proceeds on the HUD-1
Settlement Statement,

§ 216- 2.14. Property guidelines.

A. Ir-general For each application the authority must make
the determination that the property will constitute adequate
security for the loan. That determination shall in turn be based
solely upon a real estate appraisal's determination of the value
and condition of the property.

in addition, manufactured housing (mobile homes), both
new construction and certain existing, may be financed only if
the lpan is insured 100% by FHA (see subsection C).

B. The following rules apply to conventional loans.

1. Existing-housing-and-new-censirustion- The following
requirements apply to both new construction and existing
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housing to be financaed by a conventional loan: (i) all
property must be located on a state maintained road;
provided, however, that the authority may, on a case-by-
case basis, approve financing of property located on a
private road acceptable to the authority if the right to use
such private road is granted to the owner of the residence
pursuant to a recorded right-of-way agreement providing
for the use of such private road and a recorded
maintenance agreement provides for the maintenance of
such private road on terms and conditions acceptable to
the authority (any other easements or rights-of-way to
state maintained roads are not acceptable as access fo
properties); (i} any easements which will adversely affect
the marketability of the property, such as high-tension
power lines, drainage or other utility easements will be
considered on a case-by-case basis 1o determine whether
such easements will be acceptable to the authority, (iii)
property with available water and sewer hookups must
utitize them; and (v} property without available water and
sewer hookups may have their own well and septic
system; provided that joint ownership of a well and septic
system will be considered on a case-by-case basis to
determine whether such ownership is acceptable to the
authority, provided further that cistems will be considered
on a case-by-case hasis fo determine whether the cistemn
will be adequate to serve the propety.

2. Additienal-requiremenis—{for-new—construction. New
construction financed by a conventional loan must also
meet Uniform Statewide Building Code and local code.

C. The following rules apply to FHA, VA or EmHA RECD
loans.

1. Bdstinghousingand new—censtruction. Both new

construction and existing housing financed by an FHA, VA

or EmHA RECD loan must meet all applicable
 requirements imposed by FHA, VA or EmHA RECD.

2. Addiienalrequiremente—for-new-construction—fsuch
homes Manufactured housing (mobile homes) being
financed by FHA loans are—pewmanufastured—heusing
they must also meet federal manufactured home
construction and safety standards, satisfy all FHA
insurance requirements, be on a permanent foundation to
be enclosed by a perimeter masonry curtain wall
conforming to standards of the Uniform Statewide Building
Code, be permanently affixed to the site owned by the
borrowers and be insured 100% by FHA under its section
203B program. In addition, the property must be
classified and taxed as real estate and no personal
property may be financed.

§ 246 2.15. Substantially rehabilitated.

For the purpose of gualifying as substantially rehabilitated
housing under the authority’s maximum sales price limitations,
the housing unit must meet the following definitions:

1.  Substantially rehabilitated means improved to a
condition which meets the authority's
underwriting/property  standard requirements from a
condition requiring more than routine or minor repairs or
improvements to meet such requirements. The term
includes repairs or improvements varying in degree from

gutting and extensive reconstruction to cosmetic
improvements which are coupled with the cure of a
substantial accumuiation of deferred maintenance, but
does not mean cosmetic improvements alone.

2.  For these purposes a substantially rehabilitated
housing unit means a dwelling unit which has been
substantially rehabilitated and which is being offered for
sale and occupancy for the first time since such
rehabilitation. The value of the rehabilitation must equal
at least 25% of the total value of the rehabilitated housing
unit.

3. The authority's staff will inspect each house submitted
as substantially rehabilitated to ensure compliance with
our underwriting-property standards. An appraisal is to be
submitted after the authority's inspection and is to list the
improvements and estimate their value,

4, The authority will only approve rehabilitation loans to
eligible borrowers who will be the first resident of the
residence after the completion of the rehabilitation. As a
result of the tax code, the proceeds of the mortgage loan
cannot be used to refinance an existing mortgage, as
explained in § 2.2.1 D {New-morgage-requirement). The
authority will approve loans to cover the purchase of a
residence, including the rehabilitation:

a. Where the eligible barrower is acquiring a residence
from a builder or other seller who has performed a
substantial rehabilitation of the residence; and

b.  Where the eligible borrower is acquiring an
unrehabilitated residence from the seller and the
eligible borrower confracts with others to perform a
substantizl rehabilitation or performs the rehabilitation
work himself prior to occupancy.

§ Z2-17- 2.16. Condominium requirements.

A.  For conventional loans:, the originating agent must
provide evidence that the condominium is approved by any
two of the following: FNMA, FMLMC or VA. The originating
agent must submit evidence at the time the borrower's
application is submitted to the authority for approval.

B. For FHA, VA or EmbHA RECD loans:, the authority will
accept a loan to finance a condominium if the condominium is
approved by FHA, in the case of an FHA loan, by VA, in the
case of a VA loan or by EmBA RECD, in the case of an EmHA
RECD loan.

§ 2-18: 2.17. FHA plus program.

A. ln-general. Notwithstanding anything to the contrary
herein, the authority may make loans secured by second deed
of trust liens ("second loans") to provide downpayment and
closing cost assistance to eligible borrowers who are obtaining
FHA loans secured by first deed of trust liens. Second loans
shall not be available to a borrower if the FHA loan is being
made under the FHA buydown program or is subject to a step
adjustment in the interest rate thereon or is subject to a
reduced interest rate due to the financial support of the
authority.

B. Monrgage-insurance—reguirements: The second loans
shall not be insured by mortgage insurance; accordingly, the
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requirements of § 2.7 regarding mortgage insurance shall not
be applicable to the second loan.

C. Madmum-—-loan—amount The requirements of § 2.6
regarding calculation of maximum loan amount shall not be
applicable to the second loan. In order to be eligible for a
second loan, the borrower must obtain an FHA loan for the
maximunt loan amount permitted by FHA. The second loan
shall be for the lesser of:

1. The lesser of sales price or appraised value plus
FHA allowable closing fees (i.e., fees which FHA
permits to be included in the FHA acquisition cost and
to be financed) minus the FHA maximum base loan
amount, seller paid closing costs and 1.0% of the sales
price, or

2. 3.0% of the lesser of the sales price or appraised
value plus $1,100.

in no event shall the combined FHA lcan and the second
loan amount exceed the authority's maximum allowable sales
price.

D. Underwriting: With respect to underwriting, no additional
requirements or criteria other than those applicable to the FHA
loan shall be imposed on the second loan.

E. Assumptions. The second morigage loan shall be
assumable on the same terms and conditions as the FHA
loan.

F. Fees: No origination fee or discount point shall be
collected on the second loan.

G. GCommitment Upon approval of the applicant, the
authority will issue a mortgage loan commitment pursuant to §
243: 2.12. The moerigage loan commitment will include the
terms and conditions of the FHA loan and the second loan and
an addendum seiting forth additional terms and conditions
applicable to the second loan. Also enclosed in the
commitment package will be other documents necessary to
close the second loan.

NOTE: Documents and forms referred to herein as Exhibits
have not been adopted by the authority as a part of the rules
and regulations for single family mortgage loans to persons
and households of low and moderate income but are attached
thereto for reference and informational purposes. Accordingly,
such documents and forms have not been included in the
foregoing rules and regulations for single family mortgage
loans to persons and households of low and moderate income.
Copies of such documents and forms are availabie upon
request at the offices of the authority.

VA.R. Doc. No. R95-372; Filed March 24, 1895, 3:38 p.m.

EE

Title of Requilation: VR 400-02-0011. Rules and Regulations
for Allocation of Low-Income Housing Tax Credits.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.
Summary:

The proposed regulations (i) govem the solicitation of
applications for federal low-incorne housing fax credits; (i)
score such applications based on readiness, housing needs
charactenstics, development characteristics, tenant
population charactersiics, sponsor charactenistics, efficient
use of resources, and a commitment by sponsors fo go
beyond the minimum requirements of § 42 of the Infemal
Revenue Code; (i) provide for the reservation and
alfocation of federal low-income housing fax credits; and (iv)
pravide for the monitoring of federal low-incorne housing tax
credit developments for compliance with the Intemal
Revenue Code.

VR 400-02-0011. Rules and Regulations for Allocation of
Low-Income Housing Tax Credits.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

"Applicant” means an applicant for credits under these rules
and regulations and also means the owner of the development
to whom the credits are allocafed.

"Credits” means the low-income housing tax credits as
described in § 42 of the IRC.

"Estimated highest gross square footage per bedroom”
means in subdivision 3 a of § 6, the highest fofal usable,
heafed square footage, as certified by an architect (or
contractor for rehabilitation developments of 24 units or less),
per bedroom in any development in the state (or, if the
executive director shall so determine, in each pool or subpool}
for which an application for credits has been filed at the time of
assignment of points pursuant fo § 6.

"Estimated lowest gross square footage per bedroom”
means in subdivision 3 a of § 6, the lowest fotal usable,
heated square footage, as certified by an architect (or
contractor for rehabilitation developments of 24 units or less),
per bedroom.in any development in the state (or, if the
executive director shall so defermine, in each pool or subpoof)
for which an application for credits has been filed af the fime of
assignment of points pursuant to § 6.

"Estimated highest per bedroom cost for new construction
units" means, in subdivision 6 d of § 6, the highest total
development cost (adjusted by the authority for location} per
bedroom, as proposed by an applicant, in any development in
the state {(or, if the executive director shall so determine, in
each pool or subpool) for which an application for credits has
been filed at the time of assignment of points pursuant to § 6
and which is composed solely of new construction units.

"Estimated highest per bedroom cost for rehabilitation unifs”
means, in subdivision 6 d of § 6, the highest total development
cost (adjusted by the authonty for location) per bedroom, as
proposed by an applicant, in any development in the state (or,
if the executive director shall so detenmine, in each pool or
subpool) for which an application for credits has been filed at
the time of assignment of points pursuant fo § 6 and which is
composed solely of rehabilitation units.
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“Estimated highest per bedroom credit amount for new
construction units" means, In subdivision 6 b of § B, the
highest amount of credits per bedroom (within the low-income
housing units), as requested by an applicant, in any
development in the state {or, if the executive director shall so
determine, in each pool or subpool) for which an application
for credits has been filed at the time of assignment of points
pursuant fo § 8 and which is composed solely of new
construction units.

"Estimated highest per bedroom credit amount for
rehabilitation units" means, in subdivision 6 b of § 6, the
highest amount of credits per bedroom (within the low-income
housing units), as requested by an applicant, in any
development in the state (or, if the executive director shafl so
determine, in each poal or subpool) for which an application
for credits has been filed at the time of assignment of points
pursuant fo § 6 and which is composed solely of rehabilitation
units.

"Estimated highest per unit cost for new construction units”
means, in subdivision 6 ¢ of § 6, the highest total development
cost (adjusted by the authonty for location), as proposed by an
applicant, in any development in the state {or if the executive
director shall so determine, in each pool or subpool) for which
an application for credits has been filed at the ftime of
assignment of points pursuant to § 6 and which is composed
solely of new consiruction units.

"Estimated highest per unit cost for rehabilitation unifs”
means, in subdivision 6 ¢ of § 6, the highest total development
cost (adjusted by the authority for location), as proposed by an
applicant, in any development in the state (or if the executive
director shall so determine, in each pool or subpool) for which
an application for credits has been filed at the time of
assignment of points pursuant to § 6 and which is composed
solely of rehabilitation unifs.

"Estimated highest per unit credit amount for new
construction units” means, in subdivision 6 a of § 6, the
highest amount of credifs per low-income unif, as requested by
an applicant, in any development in the state (or if the
executive director shall so determine, in each pool or subpooi)
for which an application for credits has been filed at the fime of
assignment of points pursuant to § 6 and which is composed
solely of new construction units.

"Estimated highest per unit credit amount for rehabilitation
units" means, in subdivision 6 a of § 6, the highest amount of
credits per low-income unif, as requested by an applicant, in
any development in the stafe (or, if the executive director shall
so defermine, in each pool or subpool) for which an application
for credits has been filed at the time of assignment of points
pursuant to § 6 and which is composed solely of rehabilitation
units.

"TRC" means the Infemal Revenue Code of 1988, as
amended, and the rules, requiations, notices and other official
pronounceiments promulgated thereunder.

"L ow-income housing units" means those unifs which are
defined as "low income units" under § 42 of the IRC.

- "Qualified application” means a wrtfen request for tax
«credits which is submitted on a form or forms prescribed or

approved by the executive director together with all documents
required by the authority for submission and meets alf
minimum scoring requirements.

"Qualified low-income buildings" or "gualified low-income
development” means the buildings or development which
meets the applicable requirements in § 42 of the IRC to qualify
for an allocation of credits thereunder.

§ 2. Purpose and applicability.

The following rules and regulations will govern the allocation
by the authority of credits pursuant to § 42 of the IRC.

Notwithstanding anything to the contrary herein, the
executive director is authorized fo waive or modify any
provision herein where deemed appropriate by him for good
cause to promote the goals and interesfts of the
Commonwealth in the federal fow-income housing fax credit
program, to the extent not inconsistent with the IRC.

The rules and regulations set forth herein are infended fo
provide a general description of the authority's processing
requirements and are not infended to include all actions
involved or required in the processing and administration of
the credits. These rules and regulations are subject to change
at any time by the authorty and may be supplemented by
policies, rules and regulations adopted by the authorify from
time to time.

Any determination made by the authonty pursuant to these
rules and regulations as to the financial feasibility of any
development or ifs viabilily as a qualified fow-income
development shall not be construed to be a representation or
warranty by the authority as to such feasibility or viability.

Notwithstanding anything fo the contrary herein, all
procedures and requirements in the IRC must be complied
with and satisfied.

§ 3. General description.

The IRC provides for credits to the owners of residential
rental developments comprised of qualified low-income
buildings in which low-income housing units are provided, all
as described therein. The aggregate amount of such credits
(other than credits for devefopments financed with certain tax-
exempt bonds as provided in the IRC) allocaled in any
calendar year within the Commonwealth may not exceed the
Commonwealth's annual state housing credit ceiling for such
year under the IRC. An amount not less than 10% of such
ceiling is set-aside for developments in which certain qualified
nonprofit organizations hold an ownership interest and
matenally participate in the development and operation
thereof. Credit alfocation amounis are counfed against the
Commonwealth's annual state housing credit ceiling for credits
for the calendar year in which the credits are allocated. The
IRC provides for the allocation of the Commonwealth's state
housing credit ceiling for credits to the housing credit agency
of the Commonwealth. The authority has been designated by
executive order of the Govemor as the housing credit agency
under the IRC and, in such capacity, shall allocate for each
calendar year credits to qualified low-income buildings or
developments in accordance herewith.
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Credits may be allocated to each qualified low-income
building in a development separately or fo the development as
a whole in accordance with the IRC.

Credits may be allocated fo such buildings or development
either i) during the calendar year in which such building or
development is placed in service or (i} if the building or
development meets the requirements of § 42(h){(1}(E) of the
IRC, during one of the two years preceding the calendar year
in which such building or development is expected fo be
placed in service. Prior to such allocation, the authority shall
receive and review applications for reservafions of credifs as
described hereinbelow and shall make such reservations of
credits to eligible applications in accordance herewith and
subject to satisfaction of cerfain ferms and conditions as
described herein. Upon compliance with such termns and
conditions and, as applicable, either (i) the placement in
service of the qualified low-income buildings or development
or (ii) the satisfaction of the requirements of § 42(h}{1)}{E) of
the IRC with respect fo such buildings or the development, the
credits shalf be allocated to such buildings or the development
as a whole in the calendar year for which such credits were
reserved by the authority.

Except as otherwise provided herein or as may otherwise be
required by the IRC, these rules and regulfafions shall not
apply to credits with respect to any development or building to
be financed by certain tax-exempt bonds in an amount sc as
not to require under the IRC an allocation of credits hereunder.
(See § 10 hereinbelow.}

The authority shall charge to each applicant fees in such
amount as the executive director shall determine to be
necessary fo cover the administrative costs to the authority,
but not to exceed the maximum amount permitted under the
IRC. Such fees shall be payable at such time or times as the
executive director shall require.

§ 4. Adoption of allocation plan; solicitations of applications.

The IRC requires that the authority adopt a qualified
alfocation plan which shall set forth the selection criteria fo be
used to determine housing priorities of the authority which are
appropriafe fo local conditions and which shall give certain
prionty fo and preference among developments in accordance
with the IRC. The executive direcfor from time to time may
cause housing needs studies to be performed in order fo
develop the qualified allocation plan and, based upon any
such housing needs study and any other available information
and data, may direct and supervise the preparafion of and
approve the qualified allocation plan and any revisions and
amendments thereof in accordance with the IRC. The IRC
requires that the qualified allocation plan be subject to public
approval in accordance with rules similar fo those in §
147(f)(2) of the IRC. The executive director may include all or
any portion of these rules and regulations in the qualified
allocation plan. However, the authonity may amend the
qualified allocation plan without public approval if required fo
do so by changes fo the IRC.

The executive director may from fime to time {ake such
action as he may deem necessary or proper in order fo solicit
applications for credits. Such actions may include advertising
in newspapers and other media, mailing of information fo

prospective applicants and other members of the public, and
any other methods of public announcement which the
execufive director may select as appropriate under the
circumstances. The executive director may Impose
requirements, limitations and conditions with respect fo the
submission of applications and the selection thereof as he
shall consider necessary or appropriate.

§ & Application,

Application for a reservation of credits shall be commenced
by filing with the authorily an application, on such form or
forms as the executive director may from time fto time
prescribe or approve, together with such documents and
additional information as may be requested by the authority in
order to comply with the IRC and these rules and regufations
and fo make the reservation and allocation of the credits in
accordance with these rules and regulations. The applicafion
shall include a breakdown of sources and uses of funds
sufficiently detailed to enable the authonlty to ascertain what
costs will be incurred and what will comprise the total financing
package, including the various subsidies and the anticipated
syndication or placement proceeds that will be raised. The
following cost information must be included in the application:
sife acquisition costs, site preparation costs, construction
costs, construction contingency, general contractor's overhead
and profit, architect and engineer's fees, permit and survey
fees, insurance premiums, real estale faxes during
construction, title and recording fees, construction period
interest, financing fees, organizational costs, rent-up and
marketing costs, accounting and audifing costs, working
capital and operating deficit reserves, syndication and legal
fees, development fees and other cost and fees.

Each application shall include evidence of (i} sole fee simple
ownership of the site of the proposed development by the
applicant, (i) lease of such site by the applicant for a term
exceeding the compliance period (as defined in the IRC) or for
such longer period as the applicant represents in the
application that the development will be held for cccupancy by
low-income persons or families or (iii} right to acquire or lease
such sife pursuant to a valid and binding written opfion or
contract befween the applicant and the fee simple owner of
such sife, provided that such option or contract shall have no
conditions within the discretion or control of such owner of
such site. No application shall be considered for a reservation
or allocation of credits unless such evidence is submitted with
the application and the authority determines that the applicant
owris, leases or has the right to acquire or lease the site of the
proposed development as described in the preceding
sentence.

Each application shall include, in a form required by the
executive director, a listing of all residential real estale
developments in which the general pariner(s) has or had an
ownership interest, the location of such developments and the
number of residential units and fow-income housing units in
such developments. Furthermore, the applicant must indicate,
for developments receiving an allocation of tax credits under §
42 of the IRC, whether any such development has ever been
defermined to be out of compliance with the requirements of
the IRC by the appropriate state housing credit agency, and if
so0, an explanation of such noncompliance and whether if has,
been corrected. No application shall be considered for a
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reservation or allocation of credits unfess the above
‘information is submitted with the application. If an applicant is
in substantial noncompliance with the requirements of the IRC,
the executive director, in his sole discretion, may reject
applications by the applicant.

The application shall include pro forma financial statements
selling forth the anticipated cash flows during the credit period
as defined in the IRC. The application shall include a
cettification by the applicant as to the full extent of all federal,
state and Jocal subsidies which apply (or which the applicant
expects fo apply) with respect to each building or
development. The executive director may also require the
submission of a legal opinion or other assurances satisfactory
to the execufive director as to, among other things, compliance
of the proposed development with the IRC and a certification,
together with an opinion of an independent certified public
accountant or other assurances satisfaclory to the executive
direcfor, setting forth the calcufation of the amount of credits
requested by the application and cedifying, among other
things, thaf under the existing facts and circumstances the
applicant will be eligible for the amount of credits requested.

if an applicant submits an application for reservation or
allocation of credits that contains a material misrepresentation
or fails to include information regarding developments
involving the applicant that have been determined to be out of
compliance with the requirements of the IRC, the executive
director may reject the application or stop processing such
application upon discovery of such misrepresentation or
noncompliance and may prohibit such applicant from
submitting applications for credits to the authonly in the future.

The executive director may establish criferia and
assumptions fo be used by the applicant in the calculation of
amounts in the application, and any such cnrteria and
assumptions shall be indicated on the application form or
instructions.

The execufive director may prescribe such deadlines for
submission of applications for reservation and allocation of
credits for any calendar year as he shall deem necessary or
desirable to allow sufficient processing time for the authority fo
make such reservations and allocations.

After receipt of the applications, the authority shall notify the
chief executive officers {or the equivalent) of the local
jurisdictions in which the developments are fo be located and
shall provide such officers a reasonable opportunity fo
comment on the developments.

The development far which an application is submitted may
be, but shall not be required to be, financed by the authonty. If
any such development is to be financed by the authority, the
appiication for such financing shall be submitted fo and
received by the authority in accordance with its applicable
rules and regultations.

The authorify may consider and approve, in accordance
herewith, both the reservation and the allocation of credits to
buildings or developments which the authority may own or
may intend to acquire, construct and/or rehabilitate.

§ 6. Review and selection of applications; reservation of
credits.

The executive director may divide the amount of credits into
separate pools and may further subdivide those pools info
subpools. The division of such pools and subpools may be
based upon one or more of the following factors: geographical
areas of the state; fypes or characteristics of housing,
construction, financing, cwners, or occcupants;, or any other
factors deemed appropriate by him to best meet the housing
needs of the Commonwealth.

An amount, as determined by the executive director, not
less than 10% of the Commonwealth's annual stafe housing
credit ceiling for credits, shall be available for reservation and
allocation to buildings or developments with respect to which
the following requirements are met:

1. A "qualified nonprofit organization™ (as described in §
42(h)(5)(C} of the IRC) is to materially participate (within
the meaning of § 469(h} of the IRC) in the development
and operation of the development throughout the
“compliance period” (as defined in § 42(i)(1) of the IRC);
and

2. (i) The "qualified nonprofit organization" described in
the preceding subdivision 1 is fo own an interest in the
development (directly or through a partnership) as
required by the IRC; (i) such qualified nonprofit
orgahization is fo, prior to the allocation of credils to the
buildings or development, own a general parinership
interest in the development which shall constitute nof less
than 51% of all of the general partnership inferests of the
ownership entity thereof (such that the qualified nonprofit
organizations have at least a 51% interest in both the
income and profit allocated to all of the general pariners
and in all items of cash flow distributed to the general
pariners) and which will result in such qualified nonprofit
organization receiving nof less than 51% of afl fees,
except builder's overhead and builder's profit, paid or to
be paid fo all of the general partners (and any other
entities determined by the authority fo be related fo or
affiliated with one or more of such general pariners) in
connection with the development; (iii} the executive
director of the authority shall have determined that such
qualified nonprofit organization is not affiliated with or
controlled by a for-profit organization; (iv) the executive
director of the authonty shall have defermined that the
qualified nonprofit organization was not or will not be
formed by one or more individuals or for-profit entities for
the principal purpose of being included in any nonprofit
pools or subpools (as defined below) established by the
executive director, and (v} the. executive director of the
authonty shall have determined that no officer or member
of the board of directors of such qualified nonprofit
organization will materially participate in the proposed
development as a forprofit entity. In making the
defermination required by clause (iv} of this subdivision,
the executive director may apply such factors as he
deems relevant, including, withoutf limitation, the past
expenience and anticipated future activities of the qualified
nonprofit organization, the sources and manner of funding
of the qualified nonprofit organization, the date of
formation and expected life of the qualified nonprofit
crganization, the number of staff members and volunteers
of the qualified nonprofit organization, the nature and
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extent of the qualified nonprofit organization's proposed
involvement in the construction or rehabilitation and the
operation of the proposed development, and the
relationship of the staff, directors or other principals
involved in the formation or operation of the qualified
nonprofit organization with any persons or entities to be
involved in the proposed development on a for-profit
basis. The executive director may include in the
application of the foregoing factors any other nonprofit
organizations which, in his determination, are relafed (by
shared directors, staff or otherwise} to the qualified
nonprofit organization for which such determination is fo
be made.

For purposes of the foregoing requirements, a qualified
nonprofit organization shall be freafed as satisfying such

requirements if any qualified corporation (as defined in §

42(h)(5)(D)(ii) of the IRC) in which such organization {by itself
or in combination with one or more qualified nonprofit
organizations) holds 100% of the stock satisfies such
requirements.

The applications shall include such representations and
warranties and such information as the executive director may
require in order fo detenmine that the foregoing requirements
have been satisfied. In no event shall more than 90% of the
Commonwealth's annual state housing credit ceiling for credits
be available for developments other than those satisfying the
preceding requirements. The executive director may establish
such pools or subpools ("nonprofit pools or subpools”) of
credits as he may deem appropriate to satisfy the foregoing
requirement. If any such nonprofit pools or subpools are so
established, the executive director may rank the applications
thersin and reserve credits to such applications before ranking
applications and reserving credits int other pools and subpools,
and any such applications in such nonprofit pools or subpools
not receiving any reservations of credits or receiving such
reservations in amounts less than the full amount permissible
hereunder (because there are not enocugh credits then
avaifable in such nonprofit pools or subpools to make such
reservations) shall be assigned to such other pool or subpool
as shall be appropriafe hereunder; provided, however, that if
credits are lafer made available (pursuant to the IRC or as a
result of either a termination or reduction of a reservation of
credits made from any nonprofit pools or subpools or a
rescission in whole or in part of an allocation of credits made
from such nonprofit pools or subpools or otherwise) for
reservation and allocafion by the authorty during the same
calendar year as that in which applications in the nonprofit
pools or subpools have been soc assigned to other pools or
subpools as described above, the execufive director may, in
such situations, designate all or any portion of such additional
credits for the nonprofit pools or subpools {or for any other
pools or subpools as he shall determine) and may, if additional
credits have been so designated for the nonprofit pools or
subpools, reassign such applications to such nonprofit pools
or subpools, rank the applications therein and reserve credits
fo such applications in accordance with the IRC and these
rules and regulations. In the event that during any round {as
authorized hereinbelow)} of application review and ranking the
amount of credits reserved within such nonprofit pools or
subpools is less than the fotal amount of credits made
available therein, the executive director may either (i) feave

such unreserved credits in such nonprofit pools or subpools
for reservation and aflocation in any subsequent round or
rounds or (i) redistribute, fo the extent permissible under the
IRC, such unreserved credits to such other pools or subpoois
as the executive director shall designate and in which there
are or remain qualified applications for credits which have not
then received reservations therefor in the full amount
permissible hereunder (which applications shall hereinafter be
referred fo as "excess qualified applications”} or (iii) carry over
such unreserved credits to the next succeeding calendar year
for inclusion in the state housing credif ceiling (as defined in §
42(h)(3)(C) of the IRC) for such year. Any redistribution made
pursuant to clause (i) above shall be made pro rata based on
the amount originally distributed to each such pool or subpool
with excess qualified applications divided by the tofal amount
originally disfributed to all such pools or subpools with excess
qualified applications.  Notwithstanding anything fo the
contrary herein, no allocation of credits shall be made from
any nonprofit pools or subpools fo any application with respect
to which the gqualified nonprofit organization has not yet been
legally formed in accordance with the requirements of the IRC.
In addition, no application for credits from any nonprofit pools
or subpools or any combination of pools or subpools may
request a reservation or allocation of annual credits in an
amount greafer than $500,000. For the purposes of
implementing this limitation, the executive director may
determine that more than one application for more than one
developrment which he deems fo be a single development shall
be considered as a single application.

The authority shall review each applicafion, and, based on
the application and other information available fo the authority,
shall assign points fo each application as follows:

1. Readiness.
a. Approval by local authorities of:

(1) The plan of development for the proposed
development or written evidence salisfactory to the
authority that such approval is not required. (20
paints)

{2} Proper zoning for such site or written evidence
satisfactory fo the authority that no zoning
requirements are applicable. (30 points)

(3} Building permil(s). (20 points})
b. Evidence salisfactory to the authorify documenting:

(1} Availability of all requisite public utilities for such
Site. (15 points)

(2} Availability of access to a sfate maintained road.
(15 points)

(3} Completion of plans and specifications or, in the
case of rehabilitation for which plans will nof be used,
work write-up for such rehabilitation. (20 points
multiplied by the quotient calculated by dividing the
percentage of completion of such plans and
specifications or such work write-up by 75%.)

2. Housing needs characteristics.
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a. (1) A letter addressed to the authority and signed by
the chief executive officer of the locality in which the
proposed development is to be located stating,
without qualification or limitation, the following:

"The consfruction or rehabilitation of (name of
development) and the allocation of federal housing tax
credits available under IRC Section 42 for that
development will help meet the housing needs and
priorities of (name of locality). Accordingly, (name of
focality) supports the allocation of federal housing tax
credits requested by (name of applicant) for thaf
development.” {50 points)

(2} No letter from the chief executive officer of the
focality in which the proposed development is to be
located, or a lefter addressed to the authority and
signed by such chief executive officer staling neither
support (as described in subdivision a (1) above} nor
opposition (as described in subdivision a (3) below)
as to the aflocation of credits to the applicant for the
development. (25 points)

(3) A letter in response to its nofification to the chief
executive officer of the locality in which the propcsed
development is to be located opposing the aflocation
of credits to the applicant for the development. (0
points)

b. (1) A letter addressed to the authority and signed by
the elected local representative to the city council or
board of supervisors, or nearest equivalent, from the
district in which the proposed development is to be
located stating, without qualification or limitation, the
following:

“The consfruction or rehabilitation of (name of
development) and the allocation of federal housing tax
credits available under [RC Section 42 for that
development will help meel the housing needs and
priorities of (name of locality). Accordingly, (name of
locality) supports the allocation of federal housing tax
credils requested by (name of applicant) for that
development.” (30 points)

(2} No letter from such official from the locality in
which the proposed development is to be located, or
a letter addressed to the authorly and signed by such
official stating neither support (as described in
subdivision b (1) above) nor opposition (as described
in subdivision b (3) below) as fo the allocation of
credits to the applicant for the development. (15
points)

(3) If the authority receives a letter from an elected
official from the locality in which the proposed
development is to be located opposing the allocation
of credits requested by fto the applicant for the
development. (0 points)

¢. Documentation from the local authorities that the
proposed development is located in a Qualified Census
Tract (QCT) as defined by the U. 5. Department of
Housing and Urban Development or in an Enterprise
Zone designated by the state. (20 points)

d. Commitment by the applicant to give first leasing
preference to individuals and families on public housing
waiting lists mainfained by the local housing authority
operating in the locality in which the proposed
development is to be located and nofification of the
availability of such units to the local housing authority
by the applicant. (10 paints)

e. Commitment by the applicant to give first leasing
preference to individuals and families on section 8 (as
defined in § 9 hereinbelow} waiting lists maintained by
the local or nearest section 8 administrator for the
focalify in which the proposed development is fo be
located and notification of the availability of such units
to the local section 8 administrator by the applicant. (10
points) '

f. Fimm financing commitment(s) from the local
govemment or housing authority or a resolution passed
by the locality in which the proposed development is to
be located committing a grant or below-market rate loan
fo the development. (The amount of such financing wilf
be divided by the fotal development sources of funds
and the proposed development receives two points for
each percentage point up to a maximum of 40 points.)

3. Development characteristics.

a. The average unit size per bedroom (100 points
multiplied by the quotient calculated by (i} the actual
gross square footage per bedroom minus the estimated
lowest gross square footage per bedroom divided (i)
the estimated highest gross square foolage per
bedroom minus the estimated lowest gross square
footage per bedroom.)

b. Increase in the housing sfock attributable to new
construction or adaptive reuse of units or fo the
rehabilitation of units determined by the applicable local
governmental unit to be uninhabifable and so
documented in the application. (80 points multiplied by
the percentage of such units in the proposed
development)

c. Lower amount of credit request. (30 points
multiplied by the percentage by which the fotal amount
of the annual tax credits requested is less than
$1,000,000.)

d. The quality of the proposed development's amenities
as determined by the following:

(1) If all 2-bedroom units have 1.5 bathrooms and alf
3-bedroom units have 2 bathrooms. {15 points)

(2} If all units have a washer and dryer. (7 points)
(3) If alf units have a balcony or patio. (5 points)

(4) If all units have a washer and dryer hook-up only.
(3 points}

(5} If all units have a dishwasher. (2 points)
{6} If all units have a garbage disposal. (1 point)
{7} If the development has a laundry room. (71 point}
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4. Tenant population characteristics.

a. Commitment by the applicant to lease low-income
housing units in the proposed development only to one
or more of the following: (i) persons 62 years or older,
(i) homeless persons or families, or (i) physicafly or
mentally disabled persons. Applicants receiving points
under this subdivision a may not receive points under
subdivision b below. (30 poinis)

b. Commitment by the applicant to creating a
development in which 20% or more of the low-income
units have three or more bedrooms.  Applicants
receiving points under this subdivision b may not
receive points under subdivision a above. (30 points)

5. Sponsor characteristics.

a. Evidence that the development feam for the
proposed development has the demonstrated
experience, qualifications and ability to perform. in
comparnson with the proposed development the
controlling general partner(s), acting in the capacity of
controlling general partner(s), has placed in service one
or more developments which, in the aggregate, would
result in the highest number of points under one of the
following: (i} at least an equal number of residential
rental units (10 points); or (i) two or more times as
many residential renfal units (20 points); or (i) three or
more times as many residential rental units (30 points);
or (iv) at least an equal number of low-income housing
units in any state, as evidenced by issuance of IRS
Forms 8609 (40 points); or (v) two or more fimes as
many low-income housing units in any state, as
evideniced by issuance of IRS Forms 8608 (50 points);
or (vi} three or more times as many low-income housing
units in any state, as evidenced by issuance of IRS
Forms 8608 (60 points); or (vii) at least an equal
number of low-income housing units in Virginia as
evidenced by issuance of IRS Forms 86089 (70 poinis);
or {viii) two or more times as many low-income housing
units in Virginia as evidenced by issuance of IRS Forms
8609 (80 points); or {ix} three or more times as many
low-income housing units in Virginia as evidenced by
issuance of IRS Forms 8609 (90 points).

b.  Participation in the ownership of the proposed
development (either directly or through a wholly-owned
subsidiary) by any organization which has its principal
place of business in Virginia and which is exempt from
federal taxation. (10 points)

6. Efficient use of resources.

a. The percentage by which the total of the amount of
credits per low-income housing unit (the "per unit credit
amount”) of the proposed development is less than the
weighted average of the estimated highest per unit
credit amount for new construction units and the
estimated highest per wunit credit amount for
rehabilitation units based upon the number of new
construction units and rehabilitation units in the
proposed devefopment. (If the per unit credit amount of
the proposed development equals or exceeds such
weighted average, the proposed development is

assigned no points; if the per unit credit armount of the
proposed development is less than such weighled
average, the difference is calculated as a percentage of
such weighted average, and then muitiplied by 120
points.)

b. The percentage by which the fotal of the amount of
credits per bedroom in such low-income housing unifs
(the “per bedroom credit amount”) of the proposed
development is less than the weighted average of the
estimated highest per bedroom credit amount for new
construction units and the estimafed highest per
bedroom credit amount for rehabilitation units based
upon the number of new construction units and
rehabilitation units in the proposed development. (If the
per bedroom credit amount of the proposed
development equals or exceeds such weighted
average, the proposed development is assigned no
points; if the per bedroom credit amount of ihe
proposed development s less than such weighted
average, the difference is calculated as a percentage of
such weighted average, and then multiplied by 60
points.)

¢. The percentage by which the cost per low-income
hrousing unit (the "per unit cost"), adjusted by the
authority for location, of the proposed development is
less than the weighted average of the estimated highest
per unit cost for new construction units and the
estimated highest per unit cost for rehabilitation tnits
based upon the number of new construction units and
rehabilitation units in the proposed development. (If the
per unit cost of the proposed development equals or
exceeds such weighted average, the proposed
development is assigned no points; if the per unit cost
of the proposed development is less than such
weighted average, the difference is calculated as a
percentage of such weighted average, and then
multiplied by 115 points.)

d. The percentage by which the fotal of the cost per
bedroom in such low-income haousing units (the "per
bedroom cost"), adjusted by the authority for location, of
the proposed development is less than the weighted
average of the estimated highest per bedroom cost for
new construction units and the esfimated highest per
bedroom caost for rehabilitation units based upon the
number of new construction units and rehabilitation
units in the proposed development. (If the per bedroom
cost of the proposed development equals or exceeds
such weighted average, the proposed development is
assigned no points; if the per bedroom cost of the
proposed development is less than such weighted
average, the difference is calculated as a percentage of
such weighted average, and then multiplied by 55
points.}

With respect fo this subdivision 6 only, the term "new
construction units" shall be deemed fo include adaplive
reuse units and units determined by the applicable local

governmental unit to be uninhabitable which are intended

to be rehabilitated. Also, for the purpose of calculating the
points fo be assigned pursuant fo such subdivision &
above, all credit amounts shall be those requested in the
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applicable application, and the per unit credit amount and
per bedroom credit amount for any building located in a
qualified census tract or difficult development area (such
tract or area being as defined in the IRC) shall be
determined based upon 100% of the eligible basis of such
building, in the case of new construction, or 100% of the
rehabhilitation expenditures, in the case of rehabilitation of
an existing building, notwithstanding any use by the
applicant of 130% of such eligible basis or rehabilitation
expenditures in determining the amount of credits as
provided in the IRC.

After points have been assigned to each application in the
manner described above, the executive director shall
compute the total number of points assigned to each such
application. Notwithstanding any other provisions herein,
any application which is assigned a total number of points
less than a threshold amount of 350 points shall be
rejected from further consideration hereunder and shall
not be eligible for any reservation or allocation of credits.

7. Bonus poinfs. For each application to which the fofal
number of points assigned is equal to or more than the
above-described threshold amount of points, bonus points
shall be assigned as follows:

a. Commitment by the applicant to impose income
limits on the low-income housing units throughout the
extended use period (as defined in the IRC) below
those required by the IRC in order for the development
to be a qualified low-income development. (The
product of (i) 50 points muitiplied by (i) the percentage
of low-income housing units restricted for occupancy fo
households at or below 50% of the area median gross
income.)

b. Commilment by the applicant fo maintain the low-
income housing units in the development as a qualified
fow-income housing development beyond the 15-year
compliance period as defined in the IRC; such
commitment beyond the end of the 15-year compliance
penod and prior to the end of the 30-year extended use
period (as defined in the IRC) being deemed fo
represent a waiver of the applicant's right under the IRC
to cause a termination of the extended use period in the
event the authority is unable to present during the
period specified in the IRC a qualified confract (as
defined in the IRC) for the acquisition of the building by
any person who will continue to operate the low-income
portion thereof as a qualified low-income building.
Applicants receiving points under this subdivision b may
not receive bonus points under subdivision ¢ below.
(40 points for a 15-year commitment beyond the 15-
year compliance period or 50 poinfs for a 25-year
commitment beyond the 15-year compliance period).

c. Commitment by the applicant to convert the low-
income housing units fo homeownership by qualified
low income tenants at the end of the 15-year
compliance period, as defined by IRC, according to a
homeownership plan approved by the authorify. Such
plan must include, but not be limited fo, (i} a provision
that a portion of the rental revenue will be set aside in
an escrow account for each tenant for the purpose of

accumulating funds for a down payment, (i) a provision
for determining a sale price, affordable to the tenant, af
the end of the 15-year compliance penod, (i} a
provision for maintaining a replacement reserve for the
property which would be transferable to the fenant at
the time of sale fo the fenant, {iv) an agreement by the
applicant to record such plan as an exhibit fo the low-
income housing commifment described in § 7
herginbelow. The authonly reserves the right to waive
any of the above conditions, if in the sole discretion of
the authority, the applicant proposes a satisfactory
alternative condition. Applicants receiving points under
this subdivision ¢ may not receive bonus points under
subdivision b above. {50 points)

d Applications for developments located in
communities which have removed local regulatory
barriers fo affordable housing, as evidenced by a
certification and appropriate documentation from the
chief executive officer of the locality for each of the
following actions: (i) waived ulility tap fees for low-
income housing units, (ii} adopted a local affordable
dwelling unit (ADU or density bonus) ordinance under
the provisions of § 15.1-491.8 or § 15.1-491.9 of the
Code of Virginia, (i} adopted a local ordinance in
accordance with § 15.1-37.3:9 of the Code of Virginia to-
provide a source of local funding for the repair or
production of low- or moderate-income housing units,
(iv) adopted an ordinance in accordance with § 58.1-
3220 of the Code of Virgimia to provide for the partial
exemption of qualifying rehabilitated residential real
estate from real properly taxes, (v) adopfed local land
use regulfations pemmitting the permanent placement of
all  manufactured housing units  conforming  in
appearance lo site-built housing in one or more
residential zoning districts in addition fo those currently
required under the terms of § 15.1-486.4 of the Code of
Virginia, (vi} adopted local zoning, site plan, and
subdivision regulations permitting the use of the fulf
range of attached single-family -dwelling unifs by right in
designated districts and zoning fand for such purposes,
{(vii} adopted local subdivision street standards no more
stringent than those adopfed by the Virginia Depariment
of Transportation, (viii) adopted a linked deposits
ordinance under the provisions of § 11-47.33 of the
Code of Virginia, (ix} adopted a coordinated program to
facilitate the local development review process,
including  self~imposed  deadlines, preapplication
conferences on request, review expedifers or similar
methods, and (x) adopted other innovative local actions
removing regulatory barriers to affordable housing
which may be submitted for review and approval by the
authorty. (10 points for each of the above actions
taken, up to a maximum of 30 points)

The execufive director may exclude and disregard any
application which he detenmnines is not submitted in good faith
or which he defermines would not be financially feasible.

Upon assignment of points to all of the applications, the
executive director shall rank the applications based on the
number of points so assigned. If any pools or subpools shall
have been established, each application shall be assigned to a
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pooi or subpool and shall be ranked within such pool or
subpool. Those applications assigned more points shall be
ranked higher than those applications assigned fewer points.

in the event of a tie in the number of points assigned o two
or more applications within the same pool or subpool, or, if
none, within the state, and in the event that the amount of
credits available for reservation fo such applications is
determined by the executive director fa be insufficient for the
financial feasibilify of ali of the developments described
therein, the authorily shall, to the extenf necessary fo fully
utilize the amount of credifs available for reservation within
such pool or subpool or, if none, within the Commonwealth,
select one or more of the applications with the most bonus
poinis as described above, and each application so selected
shall receive (in order based upon the number of such bonus
points, beginning with the application with the most bonus
poinis) a reservation of credits in the lesser of the full amount
defermined by the executive director fo be permissible
hereunder or the amount of credits remaining therefor in such
poo! or subpool or, if none, in the Commonwealth. If two or
more of the tied applicalions receive the same number of
bonus points and if the amount of credits available for
reservation ta such tied applications is defermined by the
execufive director to be insufficient for the financial feasibility
of all the developments described therein, the executive
director shall select one or more of such applications by lot,
and each application so selected by lof shall receive (in order
of such selection by lof) the lesser of the full amount
determined by the executive director to be permissible
hereunder or the amount of credits remaining therefor in such
poof or subpcol or, if none, in the Commonwealth.

For each application which may receive a reservation of
credits, the executive director shall determine the amount, as
of the date of the deadline for submission of applications for
reservation of credits, fo be necessary for the financial
feasibility of the development and its viability as a qualified
fow-income development throughout the credit period under
the IRC. In making this determination, the executive director
shall consider the sources and uses of the funds, the available
federal, state and Jlocal subsidies committed fo the
development, the fofal financing planned for the development
as well as the investment proceeds or receipfs expected by
the auifionty to be generated with respect fo the development,
and the perceniage of the credit dollar amount used for
development costs other than the costs of infermediaries. He
shall also examine Ihe development's costs, including
developer's fees and other amounts in the application, for
reasonableness and, if he determines that such costs or other
amounts are unreasonably high, he shall reduce them o
amounts that he determines, in his sole discretion, fo be
reasonable. The executive director shall review the applicant's
projecied renfal income, operating expenses and debt service
for the credit period. The execufive direcfor may establish
such criferia and assumptions as he shall deem reasonable for
the purpose of making such defermination, including, without
limitation, criferia as fo the reasonableness of fees and profits
and assumptions as to the amount of net syndication proceeds
fo be received (based upon such percenfage of the credit
dolfar amount used for development costs, other than the
costs of infermediaries, as the execufive director shall
deternine o be reasonable for the proposed development),

increases in the market value of the development, and
increases in operating expenses, rental income and, in the
case of applications without firn financing commitments (as
defined hereinabove) at fixed interest rates, debt service on
the proposed morlgage loan.

At such time or times duning each calendar year as the
executive director shall designate, the execulive director shalf
reserve credits fo applications in descending order of ranking
within each pool or subpool, if applicable, until either
substantially ajl credits therein are reserved or all qualified
applications therein have received reservations. (For the
purpose of the preceding senfence, if there is not more than a
de minimis amount, as defermined by the executive director, of
credits remaining in a pool or subpool after reservations have
been made, "substantially ail” of the credits in such pool shalf
be deemed to have been reserved.) The executive director
may rank the applications within pools or subpools at different
times for different pools or subpools and may reserve credits,
based on such rankings, one or more times with respect fo
each pool or subpool. The executive director may also
establish more than one round of review and ranking of
applications and reservation of credits based on such
rankings, and he shall designate the amount of credits fo be
made available for reservation within each pool or subpool
during each such round. The amount reserved fo each such
application shail be equal fo the lesser of (i) the amount
requested in the application or (i} an amount determined by
the executive director, as of the date of application, to be
necessary for the financial feasibility of the development and
its viability as a qualified low-income development throughout
the credit period under the IRC; provided, however, that in no
event shall the amount of credits so reserved exceed the
maximum amount permissible under the IRC.

if the amount of credits available in any pool is defermined
by the exscutive director to be insufficient for the financiat
feasibility of the proposed development fo which such
available credits are fo be reserved, the execufive director
may (i) permit the applicant fo modify such proposed
development and his application so as to achieve financial
feasibility based upon the amount of such available credits or
(i}, for developmenits which meet the requirements of
§ 42(h)(1ME)} of the IRC only, reserve additional credifs from
the Commonwealth's annual state housing credit ceiling for the
following year in such an amount necessary for the financial
feasibility of the proposed development Any modifications
shall be subject fo the approval of the executive directfor;
provided, however, that in no event shall such modifications
result in a material reduction in the number of points assigned
to the application pursuant to § 6 hereof. The reservation of
credits from the Commonwealth's annual state housing credit
ceiling for the following year shall be made only to proposed
developments that rank high enough to receive some credits
from the state housing credit ceiling for the current year.
However, any such reservation shall be in the sole discretion
of the executive director if he determines if to be in the best
interest of the plan. In the event a reservation or an allocation
of credits from the current year or a prior year is reduced,
terminated or cancelled, the executive director may substitufe
such credits for any credits reserved from the following year's
annual state housing credit ceiling.
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in the event that during any round of application review and
ranking the amount of credits reserved within any pools or
subpools is less than the lotal amount of credits made
available therein during such round, the executive director
may either (i) leave such unreserved credits in such pools or
subpools for reservation and allocation in any subsequent
round or rounds or (i) redistribute such unreserved credits fo
such other pools or subpools as the executive director may
designate and in which there remain excess qualified
applications or (ifii) carry over such unreserved credits fo the
next succeeding calendar year for inclusion in the state
housing credit ceilling (as defined in § 42(h)(3)(C) of the IRC}
for such year. Any redistribution made pursuant fto
subparagraph (i) above shall be made pro rata based on the
amount originally distributed to each of such pools or subpools
so designated by the executive director with excess qualified
applications divided by the total amount originally distributed fo
all such dssignated pools or subpools with excess qualified
applications. Such redistribufions may continue fo be made
until either all of the credits are reserved or all qualified
applications have received reservations.

Within a reasonable time after credits are reserved fo any
applicants' applications, the executive direcfor shall notify
each applicant for such reservations of credits either of the
amount of credits reserved fo such applicant's application (by
issuing to such applicant a wrilten binding commitment fo
allocate such reserved credifs subject to such terms and
conditions as may be imposed by the executive director
therein, by the IRC and by these rules and regulfations) or, as
applicable, that the applicant’s application has been rejected
or excluded or has otherwise not been reserved credits in
accordance herewith.

The authority's board shalf review and consider the analysis
and recommendation of the executive director for the
reservation of credits to an applicant, and, if it concurs with
such recommendation, it shall by resolution ratify the
reservation by the execulive director of the credits to the
applicant, subject to such terms and conditions as it shall
deem necessary or appropriate to assure compliance with the
aforementioned binding commitment issued or fo be issued fo
the applicant, the IRC and these rules and regufations. If the
board determines not to ratify a reservation of credits or fo
esfablish any such terms and conditions, the executive
director shall so nolify the applicant.

Subsequent fo such ratificalion of the reservation of credits,
the execufive director may, in his discretion and without
ratification or approval by the board, increase the amount of
stich reservation by an amount not to exceed 10% of the initial
reservation amount.

The execulive director may require the applicant to make a
good faith deposit or to execute such contractual agreements
providing for monefary or other remedies as it may require, or
both, to assure that the applicant will comply with all
reguirements under the IRC, these rules and regulations and
the binding commitment (including, without limitation, any
requirement to conform fo all of the representations,
commitments and information contained in the application for
which points were assigned pursuant to § 6 hereof). Upon
‘satfisfaction of all such aforementioned requirements (including
- any post-afiocation requirements), such deposit shall be

refunded o the applicant or such contractual agreements shalf
terminate, or both, as applicable.

If, as of the date the applicalion is approved by the
executive director, the applicant is entitled fo an aflocation of
the credits under the IRC, these rules and regulations and the
terms of any binding commitment that the authorify would have
otherwise issued to such applicant, the executive director may
at that time allocale the credits to such qualified low-income
buildings or development without first providing a reservation
of such credits. This provision in no way limits the authority of
the executive director to require a good faith deposit or
contractual agreement, or both, as described in the preceding
paragraph, nor fto relieve the applicant from any other
requirements hereunder for eligibility for an allocation of
credits. Any such allocation shall be subject to ralification by
the board in the same manner as provided above with respect
to reservations.

The executive director may require that applicants fo whom
credits have been reserved shall submit from fime to time or at
such specified times as he shall require, wrtten confirmation
and documentation as fo the status of the proposed
development and its compliance with the application, the
binding commitment and any contractual agreements between
the applicant and the authority. If on the basis of such written
confirmation and documentation as the executive director shall
have received in response fo such a request, or on the basis
of such other available information, or both, the executive
director determines any or all of the buildings in the
development which were to become qualified low-income
buildings will not do so within the time period required by the
IRC or will not otherwise qualify for such credits under the IRC,
these rules and regulations or the binding commitment, then
the executive director may temminate the reservation of such
credits and draw on any good faith deposit. If, in lieu of or in
addition to the foregoing determination, the executfive director
determines that any contractual agreements between the
applicant and the authority have been breached by the
applicant, whether before or after allocation of the credits, he
may seek to enforce any and all remedies to which the
authority may then be entifled under such confractual
agreements.

The executive director may establish such deadlines for
determining the ability of the applicant fo qualify for an
allocation of credits as he shall deem necessary or desirable
to allow the authonly sufficient time, in the event of a reduction
or termination of the applicant’s reservalion, to reserve such
credits to other eligible applications and fo allocate such
credits pursuant thereto.

Any material changes to the development, as proposed in
the application, occurring subsequent fo the submission of the
application for the credits therefor shall be subject to the prior
writfen approval of the executive director. As a condition to
any such approval, the executfive director may, as necessary
to comply with these rules and regulations, the IRC, the
binding commitment and any ofher contractual agreement
between the authonty and the applicart, reduce the amount of
credits applied for or reserved or impose additional terms and
conditions with respect thereto. If such changes are made
without the prior wriften approval of the executive director, he
may terminate or reduce the reservation of such credits,
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impose additional terms and conditions with respect thereto,
seek fo enforce any contractual remedies to which the
authority may then be entitled, draw on any good faith deposit,
or any combination of the foregoing.

it the event that any reservation of credits is terminated or
reduced by the execuiive director under this section, he may
reserve, allocate or carry over, as applicable, such credits in
such manner as he shall determine consistent with the
requirements of the IRC and these rules and regulations.

§ 7. Allocation of credits.

At such time as one or more of an applicant's buildings or an
applicant's development which has received a reservation of
credits is (i) placed in service or salisfies the requirements of §
42(h)(1HE) of the IRC and (ii} meets all of the preallocation
requirements of these rules and regulations, the binding
commitment and any other applicable contractual agreements
between the applicant and the authority, the applicant shall so
advise the authornty, shall request the allocation of all of the
credits so reserved or such portion thereof fo which the
applicant's buildings or development is then enfiitled under the
IRC, these rules and regulations, the binding commitment and
the aforementioned contractual agreements, if any, and shall
submit such application, certifications, legal and accounting
opinions, evidence as to costs, a breakdown of sources and
uses of funds, pro forma financial statements setfing forth
anficipated cash flows, and other documentation as the
executive director shall require in order to determine that the
applicant's buildings or development s enfitled to such credits
as described above. The applicant shall certify to the authority
the fuil extent of all federal, state and local subsidies which
apply (or which the applicant expecits to apply) with respect fo
the buildings or the development.

As of the date of allocation of credits to any building or
development and as of the date such building or such
development is placed in service, the executive director shalf
determine the amount of credits to be necessary for the
financial feasibility of the development and ils viability as a
qualified low-income housing development throughout the
credit period under the IRC. In making such determinations,
the executive director shall consider the sources and uses of
the funds, the available federal, state and local subsidies
commiited to the development, the total financing planned for
the development as well as the invesiment proceeds or
receipts expected by the authorily fo be generated with
respect to the development and the percentage of the credit
dolfar amount used for development costs other than the costs
of infermediaries. He shall also examine the development's
costs, including developer's fees and other amounts in the
application, for reasonableness and, if he determines that
such costs or other amounits are unreasonably high, he shall
reduce them fo amounits that he determines, in his sole
discretion, fo be reasonable. The executive director shall
review the applicant's projected rentfal income, operating
expenses and debf service for the credit period. The
executive director may establish such criteria and assumptions
as he shall then deem reasonable (or he may apply the criteria
and assumptions he established pursuant to § 6) for the
purpose of making such determinations, including, without
limitation, criteria as to the reasonableness of fees and profits
and assumptions as fo the amount of net syndication proceeds

fo be received (based upon such percenfage of the credit
dollar amount used for development costs, other than the
costs of intermediaries, as the execufive director shall
determine to be reasonable for the proposed development),
increases in the market value of the development, and
increases in operating expenses, rental income and, in the
case of applications without firm financing commilments {(as
defined in § 6 hereinabove) at fixed interest rates, debt service
on the proposed morigage loan. The amount of credifs
allocated fo the appiicant shall in no event exceed such
amount as so determined by the executive director by more
than a de minimis amount of not more than $7100.

Priar to allocating the credits to an applicant, the execufive
director shall require the applicant o execule, deliver and
record among the land records of the appropriate jurisdiction
or jurisdictions an extended low-income housing commitment
in accordance with the requirements of the IRC.  Such
commitment shall require that the applicable fraction (as
defined in the IRC) for the buildings for each taxable year in
the extended use period (as defined in the IRC) will not be less
than the applicable fraction specified in such commitment and
which prohibits both (i} the eviction or the fermination of
tenancy (other than for good cause) of an existing tenant of a
fow-income unit and (i) any increase in the gross rent with
respect to such unit not otherwise permitted under the IRC,
The amount of credits allocated to any building shall not
exceed the amount necessary to support such applicable
fraction, including any increase thereto pursuant fo § 42(f}(3)
of the IRC reflected in an amendment to such commitment.
The commitment shall provide that the extended use perod
will end on the day 15 years after the close of the compliance
period {as defined in the IRC) or on the last day of any longer
period of time specified in the application during which fow-
income housing units in the development will be occupied by
tenants with incomes not in excess of the applicable income
fimitations, provided, however, that the extended use period
for any building shall be subject to termination, in accordance
with the IRC, (i) on the date the building is acquired by
foreclosure or insfrument in lieu thereof unless a determination
is made pursuant to the IRC that such acquisition is part of an
agreement with the current owner thereof, a purpose of which
is to terminate such period or (i) the last day of the one-year
period following the wnlfen request by the applicant as
specified in the IRC (such period in no event beginning earlier
than the end of the fourteenth year of the compliance period) if
the authorty is unable to present during such one-year period
a gualified coniract (as defined in the IRC} for the acquisition
of the building by any person who will continue to operate the
low-income portion thereof as & qualified low-income building.
in addition, such termination shall not be construed fo permil,
prior o close of the three-year period following such
termination, the eviction or termination of tenancy of any
existing tenant of any low-income housing unit other than for
good cause or any increase in the gross renfs over the
maximum rent levels then permifted by the IRC with respect to
stch low-income housing units. Such comnitment shall alsc
contain such other terms and conditions as the executive
director may deem necessary cor appropriate fo assure that the
applicant and the development conform fo the representations,
commitmenis and information in the application and comply
with the requirements of the JRC and these rules and
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regulations. Such commitment shail be a restrictive covenant
on the huildings binding on all successors to the applicant and
shall be enforceable in any state court of competent
jurisdiction by individuals (whether prospective, present or
former occupants) who meet the applicable income limitations
under the IRC.

in accordance with the IRC, the executive director may, for
any calendar vear during the project period (as defined in the
IRC), allocate credits to a development, as a whole, which
contains more than one building. Such an allocation shalf
apply only to buildings placed in service during or piior fo the
end of the second calendar year after the calendar year in
which such allocation is made, and the portion of such
allocation allocated to any building shall be specified not later
than the close of the calendar year in which such building is
placed in service. Any such allocation shall be subject to
satisfaction of aff requirements under the IRC.

if the execulive director determines that the buildings or
development is 50 entifled fo the credits, he shall allocate the
credits (or such portion thereof to which he deems the
buildings or the development to be entitled} to the applicant's
qualified low-income buildings or to the applicants
development in accordance with the requirements of the IRC.
If the execulive director shall determine that the applicant's
buildings or development is not so entitled to the credits, he
shall not allocate the credits and shall so notify the applicant
within a reasonable time after such delermination is made. In
the event that any such applicant shall not request an
allocation of all of its reserved credifs or whose buildings or
development shall be deemed by the executive director nof to
be entifled fo any or all of ifs reserved credifs, the executive
director may reserve or allocate, as applicable, such
unallocated credits to the buildings or developments of other
qualified applicants at such fime or times and in such manner
as he shall determine consistent with the requirements of the
IRC and these rules and regulations.

The executive director may prescribe (i) such deadlines for
submissions of requests for aflocations of credits for any
calendar year as he deems necessary or desirable to allow
sufficient processing time for the authorify to make such
allocations within such calendar year and (ii) such deadlines
for satisfaction of all prealflocation requirements of the IRC the
binding commitment, any contractual agreements between the
authority and the applicant and these rules and regulations as
he deems necessary or desirable to allow the authorly
sufficient time to allocafe fo other eligible applicants any
credits for which the applicants fail fo satisfy such
requirements. ‘

The executive director may make the allocation of credits
subject to such terms as he may deem necessary or
appropriate fo assure that the applicant and the development
comply with the requirements of the IRC.

The executive director may also (to the extent not already
required under § 6 hereof} require that all applicants make
such good faith deposits or execute such contractual
agreements with the authority as the executive director may
require with respect to the credits, (i) to ensure that the
buildings or development are completed in accordance with
the binding commitment, including all of the representations

made in the application for which poinis were assigned
pursuant fo § 6 hereof and (ij} anly in the case of any buildings
or development which are to receive an allocation of credits
hereunder and which are fo be placed in service in any future
year, to assure that the buildings or the development will be
placed in service as a gualified low-income housing project (as
defined in the IRC) in accordance with the IRC and that the
applicant will oftherwise comply with all of the requirements
under the IRC.

In the event that the executive director determines that a
development for which an allocafion of credits is made shali
not become a qualified low-income housing project (as defined
in the IRC) within the time pericd required by the IRC or the
ferms of the alfocation or any contractual agreements between
the applicant and the authonty, the executive director may
terminate the allocation and rescind the credits in accordance
with the IRC and, in addition, may draw on any good faith
deposit and enforce any of the authority's rights and remedies
under any contractual agreement. An allocation of crediis to
an applicant may also be cancelled with the mutual consent of
such applicant and the executive director. Upon the
termination or cancellation of any credits, the executive
director may reserve, allocale or carry over, as applicable,
such credits in such manner as he shall determine consistent
with the requirements of the IRC and these rules and
reguiations.

§ 8. Reservation and alocation of additional credits.

Prior to the initial defermination of the qualified basis (as
defined in the IRC) of the qualified low-income buildings of a
development pursuant to the IRC, an applicant to whose
buildings' credifs have been reserved may submit an
application for a reservation of additional credits. Subsequent
to such initial determination of the qualified basis, the appiicant
may submit an application for an additional allocation of
credits by reason of an increase in qualified basis based on an
increase in the number of low-income housing units or in the
amount of floor space of the low-income housing unils.  Any
application for an additional alfocation of credits shall include
such information, opinions, cettifications and documentation
as the executive director shall require in order fo determine
that the applicant's buildings or development will be entitled to
such additional credits under the IRC and these rules and
regufafions. The application shall be submilted, reviewed,
ranked and sefected by the executive director in accordance
with the provisions of § 6 hereof, and any allocation of credits
shall be made in accordance with § 7 hereof. For the
purposes of such review, ranking and selection and the
determinations to be made by the execulive director under the
rules and regulations as to the financial feasibility of the
development and its viability as a qualified low-income
development during the credit period, the amount of credits
previously reserved to the application or allocated to the
buildings or development (or, in the case of any development
or building to be financed by ceriain tax-exempt bonds in an
amount so as not fo require an allocation of credits hereunder,
the amount of credit which may be claimed by the applicant}
shall be included with the amount of such credifs so
requested.

§ 9. Monitoning for IRS compliance.
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A. Federal law requires the authonty to monitor
developments receiving credits for compliance with the
requirements of § 42 of the IRC and nofify the IRS of any
noncompliance of which it becomes aware. Compiiance with
the requirements of § 42 of the IRC is the responsibiiity of the
owner of the building for which the credit is allowable. The
monitoring requirements set forth hereinbelow are to qualify
the authority’s allocation plan of credits. The authonly's
obligation to monitor for compliance with the requiremenis of §
42 of the IRC does nof make the authorily liable for an owner's
noncompliance, nor does the authority’s failure to discover any
noncompliance by an owner excuse such noncompliance.

B. The owner of a low-income housing development must
keep records for each qualified low-income building in the
development that show for each year in the compliance period:

1. The total number of residential rental units in the
building (including the number of bedrooms and the size
in square feet of each residential rental unit).

2. The percentage of residential rental units in the
building that are low-income units.

3. The rent charged on each residential rental unit in the
building (including any ulility allowances).

4. The number of occupants in each low-income umit, but
only if rent is determined by the number of occupants in
each unit under § 42(g}(2) of IRC (as in effect before the
amendments made by the Revenue Reconciliation Act of
1889).

5. The low-income unit vacancies in the building and
information that shows when, and fo whom, the next
avaifable units were rented.

6. The annual income ceddification of each low-income
fenant per unit.

7. Documentation to support each low-income tenant's
income certification (for example, a copy of the tenant's
federal income tax retum, Forms W-2, or venfications of
income from third parties such as employers or state
agencies paying unemployment compensation). Tenant
income is calculated in a manner consistent with the
determination of annual income under section 8 of the
United States Housing Act of 1937 ("section 8"}, not in
accordance with the determination of gross income for
federal income tax liability. In the case of a fenant
receiving housing assistance payments under section 8,
the documentation requirement of this subdivision 7 is
satisfied if the public housing authonly provides a
statement to the building owner declaring thaf the tenant's
income does not exceed the applicable income limit under
§ 42(qg) of the IRC.

8. The eligible basis and qualified basis of the building at
the end of the first year of the credit period.

9. The character and use of the nonresidential portion of
the building included in the building's eligible basis under
§ 42(d) of the IRC (e.g., tenant facilifies that are available
on a comparable basis fo all tenants and for which no
separafe fee is charged for use of the facilities, or facilities
reasonably required by the development).

The owner of a low-income housing development must
retain the records described in this subsection B for af least six
years after the due date {with extensions) for filing the federal
income fax retum for that year. The records for the first year
of the credit period, however, must be retained for at least six
years beyond the due dale (with extensions) for filing the
federal income tax return for the last year of the compliance
period of the building.

C. The owner of a low-income housing development must
certify annually to the authority, on the form prescribed by the
authonity, that, for the preceding 12-month period:

1. The development met the requirements of the 20-50
test under § 42(g)(1)}(A} of the IRC or the 40-60 fest under
§ 42(g)(2)(B) of the IRC, whichever minimum set-aside
fest was applicable fo the development.

2. There was no change in the applicable fraction (as
defined in § 42(c)(1)(B) of the IRC) of any building in the
developmeni, or that there was a change, and a
description of the change.

3. The owner has received an annual income certification
from each low-income tenant, and documentation to
support that certification; or, in the case of a fenant
receiving section 8 housing assistance payments, the
statement from a public housing authorfy described in
subdivision 7 of suhsection B.

4. FEach low-income unit in the development was rent-
restricted under § 42{g}{2} of the IRC.

5. Al units in the development were for use by the
general public and used on a noniransient basis (excepi
for transitional housing for the homelfess provided under §
42(i}{(3)(B){iii) of the IRC).

6. Each building in the development was suitable for
occupancy, taking info account local health, safety, and
building codes.

7. There was no change in the eligible basis (as defined
in § 42(d) of the IRC) of any building in the development,
or if there was a change, the nalure of the change (e.g., a
common area has become commercial space, or a fee is
now charged for a tenant facility formerly provided without
charge).

8. All tenant facilities included in the eligible basis under
§ 42(d} of the IRC of any building in the development,
such as swimming pools, other recreational facilities, and
parking areas, were provided on a comparable basis
without charge to all fenants in the buifding.

9. If a low-income unit in the development became vacant
during the year, thaf reasonable alfernpis were or are
being made fo rent thaf unit or the next available unit of
comparable or smailer size to tenanis having a qualifying
income before any units in the development were or will
be rented to tenanis not having a qualifving income.

10. If the income of fenants of a low-income unit in the
development increased above the iimit allowed in §
42(gH2KD)ii) of the IRC, the next available unif of
comparable or smaller size in the development was or wii
be rented fo tenants having a qualifying income.
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11.  An extended low-income housing commitment as
described in § 42(h)(6) of the IRC was in effect (for
buildings subject to § 7108(c)(1} of the Revenue
Reconciliation Act of 1989).

Such certifications shall be made annually covering each
year of the compliance period and must be made under the
penalty of perury.

In addition, each owner of a Ilow-income housing
development must provide fo the authorily, on a form
prescribed by the authority, a certification containing such
information necessary for the Commonwealth to determine the
eligibility of tax credits for the first year of the development's
compliance period.

D. The authonty will review each ceriification sef forth in
subsection C of this section for compliance with the
requirements of § 42 of the IRC. Also, the authority will
inspect at least 20% of low-income housing developments
each year and will inspect the low-income certification, the
documentation the owner has received to support thaf
certification, and the rent record for each low-income tenant in
at least 20% of the low-income units in those developments.
The authority will determine which low-income housing
developments will be reviewed in a particular year and which
tenant’s records are to be inspected.

in addition, the authority, at its option, may request an
owner of a low-income housing developments not selected for
the review procedure set forth above in a particular year fo
submit to the authorily for compliance review copies of the
annual income certifications, the documentation such owner

" has received fo support those certifications and the rent record

for each low-income fenant of the low-income units in their
development.

Al low-income housing developmenis may be subject to
review at any time during the compliance period.

E. The authorty has the right o perform, and each owner of
a development receiving credits shall permit the performance
of, an on-site inspection of any low-income housing
development through the end of the compliance period of the
buifding. The inspection provision of this subsection £ is
separate from the review of low-income certifications,
suppoiting documents and rent records under subsection D of
this section.

The owner of a low-income housing development should
notify the authority when the development is placed in service.
The authonly, at its sole discretion, reserves the right fo
inspect the property prior to issuing IRS Form 86069 to verify
that the development conforms to the representations made in
the Application for Reservation and Application for Allocation.

F. The authority will provide wrilten notice fo the owner of a
low-income housing development if the authonty does not
receive the certification described in subsection C of this
section, or does not receive or is not permitted fo inspect the
tenant income cetfifications, supporting documentation, and
rent records described in subsection D of this section or
discovers by inspection, review, or in some other manner, that

the development is not in compliance with the provisions of §

'42 of the IRC.

Such written notice will set forth a correction period which
shalf be that period specified by the authonty during which an
owner must supply any missing cerifications and bring the
development info compliance with the provisions of § 42 of the
IRC. The authonity will set the correction perod for a time not
fo exceed 90 days from the date of such notice to the owner.
The authority may extend the correction period for up to 6
months, but only if the authornly defermines there is good
cause for granting the extension.

The authority will file Form 8823, "Low-income Housing
Credit Agencies Report of Noncompliance," with the IRS no
fater than 45 days after the end of the correction period (as
described above, including any permitted extensions) and no
eartier than the end of the correction period, whether or not the
noncompliance or failure to certify is corrected. The authorify
must explain on Form 8823 the nature of the noncompliance
or failure fto certify and indicate whether the owner has
corrected the noncompliance or failure to certify. Any change
in either the applicable fraction or eligible basis under
subdivisions 2 and 7 of subsection C of this section,
respectively, that results in a decrease in the qualified basis of
the development under § 42(c)(1){A) of the IRC s
noncompliance that must be reported fo the IRS under this
subsection F. If the authority repoirts on Form 8823 that a
building is entirely out of complfiance and will not be in
compfliance at any time in the future, the authority need not file
Form 8823 in subseguent years fo report that building's
noncompliance.

The authority will retain records of noncompliance or failure
to certify for six years beyond the authorty's filing of the
respective Form 8823. In all other cases, the authority must
retain the certifications and records described in subsection C
of this section for 3 years from the end of the calendar year the
authority receives the certifications and records.

G. If the authority decides fo enter intc the agreements
described below, the review requirements under subsection D
of this section will not require owners to submit, and the
authority is not reguired fo review, the ftenant income
certifications, supporting documnentation and rent records for
buiidings financed by the Farmers Home Administration
(FmHA) under the § 515 program, or buildings of which 50% or
maore of the aggregate basis (taking info account the building
and the land) is financed with the proceeds of obligations the
interest on which is exempt from tax under § 103 (tax-exempt
honds}. In order for a moniforing procedure to excepl these
buildings, the authority must enter into an agreement with the
FmHA or tax-exempt bond issuer. Under the agreement, the
FmHA or tax-exempt bond issuer must agree to provide
information conceming the income and rent of the fenants in
the building to the authority. The authority may assume the
accuracy of the information provided by FmHA or the fax-
exemnpt bond issuer without verification. The authority will
review the informatfion and determine that the income limitation
and rent restriction of § 42(g)(1} and (2) of the IRC are met.
However, if the information provided by the FmHA or tax-
exempt bond issuer is not sufficient for the authority to make
this determination, the authorfy will request the necessary
additional income or rent information from the owner of the
buildings. For example, because FmHA determines tenant
eligibility based on its definition of "adjusted annual income,”
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rather than "annual income” as defined under section 8, the
avthority may have fo calculate the fenant's income for
purposes of § 42 of the IRC and may need fo request
additional income information from the owner.

H. The owners of low-income housing developments must
pay to the authority such fees in such amounts and at such
times as the authority shall, in its sole discretion, reasonably
require the owners fo pay in order to reimburse the authority
for the costs of moniforing compliance with § 42 of the IRC.

§ 10. Tax-exemipt bonds.

in the case of any buildings or development to be financed
by certain tax-exempt bonds of the authority, or an issuer other
than the authonty, in such amount so as not to require under
" the IRC an allocation of credits hereunder, the owner of the
buildings or development shall submit to the authonty, in a
timely fashion, an application for allocation of credils and
supporting information and documents as described in § 7
hereof, and such other information and documents as the
executive director may require. The executive direcfor shall
defermine, in accordance with the IRC, whether such buildings
or development salisfies the requirements for allocation of
credits hereunder, For the purposes of such defermination,
buildings or a development shall be deemed to salisfy the
requirements for alfocation of credits hereunder if (i} the
application submitted to the authonty in connection therewith
is assigned not fewer than the threshold number of points
(exclusive of bonus poinis) under the ranking system
described in § 6 hereof, and (ii} the execulive director shall
determine that the buildings or development shalil receive an
amount of credits necessary for the financial feasibility of the
development and its viability as a qualified low-income
housing development throughout the credit period under the
IRC, and more fully described in § 7 hereof. The owner of the
buildings or development shall, as required by the exectutive
director, pay such fees as described in § 5 hereof, and such
good faith deposits as described in § 7 hereof. Furthermore,
the owner of the buildings or development shall safisfy alf
other requirements -for an allocation as required by the
executive director, including execution, delivery and
recordation of an extended low-income housing commitment
as more fully described in § 7 hereof and all requirernents for
compliance monitoring as described in § 9 hereof.

VA.R. Doc. No. R95-389; Filed March 28, 1995, 3:57 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES (BOARD OF)

Title of Regulation: VR 460-02- 4,1910. Methods and
Standards for Establishing Payment Rates--Inpatient
Hospital Care (Hospital Reporting Requirements).

Statutory Authority: § 32.1-325 of the Code of Virginia.

The Department of Medical Assistance Services has
WITHDRAWN the proposed amendments relating to hospital
reporting requirements to the reguiation entitied, "VR 480-02-
41910, Methods and Standards for Establishing Payment
Rates--Inpatient Hospital Care,” which was published in 9:17

VA.R. 2747-2756 May 17, 1993. The agency does not intend
to pursue the completion of the regulatory process for this
issue.

VAR. Dec. No. R85-398; Filed March 30, 1995, 11:25 am.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation: VR 480-03-19. Coal Surface Mining
Reciamation Regulation (VR 480-03-19.816.102 and VR
480-03-19.817.102. Backfilling and Grading: Generai
Requirements).

Statutory Authority: §§ 45.1-161.3 and 45.1-230 of the Code
of Virginia.

Public Hearing Date: June 8, 1895 — 10 a.m.
Written comments may be submitted until June 17, 1995,
{See Calendar of Events section
for additional information)

Basis: The Department of Mines, Minerals and Energy has the
authority to promulgate this amendment to the Coal Surface
Mining Reclamation Regulation pursuant to §§ 45.1-161.3 and
451-230 of the Code of Virginia.  Section 45.1-161.3
authorizes the department to promulgate regulations
necessary or incidental to the performance of duties or
execution of powers conferred under Title 45.1 in accordance
with Article 2 (§ 9-6.14:7.1 et seq.) of the Adminisirative
Process Act. Section 451-230 vests authority with the
department to promulgate regulations necessary to carry out
the purposes and provisions of Chapter 19 of Title 45.1, the
"Virginia Coal Surface Mining Control and Reclamation Act of
1979" (§ 45.1-226 et seq.). Such regulations must be
consistent with regulations promulgated by the federal Office
of Surface Mining.

The proposed changes to the regulation would amend the
performance standards for surface and underground coal
mining activities. These performance standards are
authorized under § 45.1-242 of the Code of Virginia.

Purpose; The amendments to the Coal Surface Mining
Reclamation Regulations are necessary to allow Virginia coal
surface mine operators to continue the practice of placing
scalp rock and mine development rock in backfils along
highwalls on surface coal mines.

Use of scalp rock and mine development rock in highwall
backfils was previousty allowed under federal and state
mining regulations. Virginia mine operators have used this
practice for many years. The practice provides for safe,
environmentally sound management of scalp rock and mine
development rock in a cost effective manner. This
amendment will allow these practices to continue.

Recently, the federal Office of Surface Mining changed its
interpretation of the federal regulations governing backfilling
highwalls on coal mines. The new interpretation would require
operators to either construct diversion channels above
highwalls containing scalp rock or mine development rock, or
to construct new refuse fills to dispose of this rock.

Construction of diversion channels above a highwall would
lead to larger disturbed areas on coal mines and increased
risk of slope failure in highwall backfills. Diversion channel
construction would result in some portions of highwalls not
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being reclaimed. Construction of new or expanded fills would
increase the amount of disturbed lands from coal mining
activities. This increases hazards io the public safety and
envireonment. These regulatory changes are necessary 1o
avoid increased hazards io the public safety and ervironment,

Substance: This regulation amendment would make
permanent the changes to performance standards for
backfilling highwalls on coal mines. The changes were
promulgated as an emergency regulation amendment effective
Qctober 19, 1994.

The amendment would clarify that coal mine operators may
continue to use scalp rock and mine development rock to
backfill highwails on disturbed mine areas. Operators will
continue to be required to properly design and construct the
hackfills, and must continue o show that appropriate control
measures will be taken fo direct or convey runoff across the
surface areas in a controlled manner.

Issues: The advaniages to the public for implementing this
amendment include minimizing the risk of backfill slope failure,
and eliminating the need to create or expand mine refuse
disposal areas. Without this amendment, ming operators
using scalp rock or mine development rock in highwall backfills
would be required to construct diversion channels above the
highwalls. Construction of such diversion channels would
create drainage patterns which could cause failure of the
backfills. Any failure would be a hazard to the public safety
and to the environment.

Construction of new or expanded mine refuse areas or
diversion channels also would cause significant expense to
mine operators.

After the federal Office of Surface Mining changed its
interpretation of the federal backfilling regulations, the office
instituted federal enforcement actions against seven Virginia
coal operators and the Department of Mines, Minerals and
Energy. This regulatory amendment will allow closure of these
federal enforcement actions.

There are no disadvantages io the public, o mine operators,
to the Department of Mines, Minerals and Energy, or to the
Commonwealth from this regulatory proposal.

Estimated Impact: This amendment will have an immediate
impact on the seven coal mines subject to federal enforcement
action for use of scalp rock in highwall backfills. The Office of
Surface Mining has identified six other coal mines in Virginia
that would be subject to federal enforcement if this
amendment is not promulgated. There are an undetermined
number of additional sites that would be subject to
enforcement action for use of scalp rock in highwall backfills if
this amendment is not promuigated.

This amendment also will have an immediate impact on the
Department of Mines, Minerals and Energy. The federal Office
of Surface Mining will be able to close out both the violations
issued to the coal mines and the notices issued to the
Department of Mines, Minerals and Energy.

This amendment will allow mine operators to continue existing
backfilling practices in a safe and environmentally sound
- manner on Virginia coal mines. There will be no cost increase

for either coal operators or the Department of Mines, Minerals
and Energy for compliance with these changes.

If this regulation is not implemented, coal operators will De
faced with significant cost increases to backfill highwalls and
dispose of scalp rock and mine development rock. The
Department of Mines, Minerals and Energy has not estimated
total costs as they would vary based on site conditions at each
mina. Costs for an example site follow.

Typical cost to backfilt a highwall:

Assume: 1,000 iinear feet of highwall
82 feet tall highwall, 150 feet wide bench
2 to 1 backfill slope
228 cubic yards backfill per linear foot at
$ 1.00/cy

Total cost: § 228,000
Estimated added cost for diversion channel construction:

Assume: 1,000 linear feet of ditch
16 feet wide ditch for equipment access
1.5 to 1 backslope to daylight
2 to 1 natural ground slope
20.7 cubic yards per linear foot of ditch at
$42.50/cy

Total added cost: $ 51,750
Unknowns which may affect costs:

Difficuit access to construct the drainage
channel

Ripping or biasting needs

Distance to haul material off site for disposal
Need for riprap, grouting, or both

Estimated added cost for hauling and disposal of scalp
rock instead of using the rock in a highwall backfill:

Assume: 4 acre pile at 20 feet depth; 129,000 cubic
yards total
$ 1.00/ cubic yard handiing
$ 1,500/ acre for grading and seeding

Total added cost: $ 135,000
Unknowns which may affect costs:

Distance to haul material off site for disposal
Unusuail site-specific fill construction

Identity of Any Locality Particularly Affected: This regulaticn
amendment will not affect any local government, Local
governments do not operate coat mines. If coal mining must
be completed as an integral part of a local construction
project, an exemption from the Coal Surface Mining
Reclamation Regulaticns is avaiiable,

This regulatory amendment will affect mine operators in the
seven counties in the southwest Virginia coalfields. They
include the Counties of Lee, Scott, Wise, Russell, Buchanan,
Dickenson, and Tazewell. The amendment should not affect
other localities in Virginia.

Summary:
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The Department of Mines, Minerals and Energy proposes
to amend ifs Coal Surface Mining Reclamation Regulalion
to allow Virginia coal! suiface mine cperators fo confinue
the practice of placing scalp rock and mine development
rock in backfills along highwalls on surface coal mines.
The amendment is necessary to avoid increased hazards
to the public safety and environment which could result
from application of federal refuse pile regulations to
highwalls containing scalp and mine development rock.
The proposed regulation is identical to, and will make
permanent, the depariment's October 19, 1994,
emergency reguiation amendment.

VR 480-03-19. Coal Surface Mining Reclamation Regulations.

§ 480-03-19.816.102.
requirements.

(a) Disturbed areas shall be backfilled and graded to:

Backfilling and grading: general

(1) Achieve the approximate original contour, except as
provided in paragraph subsection (k) of this section;

(2) Eliminate ali highwalls, spoil piles, and depressions,
except as provided in paragraph subseclion (h) (small
depressions) and in paregraph  subdivision (K)(3)(iii)
(previously mined highwalis) of this section;

(3) Achieve a postmining slope thal does not exceed
either the angle of repose or such lesser slope as is
necessary to achieve a minimum long-term static safety
factor of 1.3 and to prevent siides;

(4) Minimize erosion and water poliution both on and off
the site; and

{5) Support the approved postmining land use.

{b) Spoil, except excess spoil disposed of in accordance
with §§ 480-03-19.816.71 through 480-03-19.816.75, shall be
reiurned to the mined-out area.

{¢) Spoil and waste materials shall be compacted where
advisable to ensure stability or to prevent leaching of toxic
materials.

{d) Spoil may be placed on the area outside the mined-out
area in nonsteep slope areas to restore the approximate
original contour by blending the spoil into the surrounding
terrain if the following requirements are met;

(1) All vegetative and organic material shall be removed
from the area.

{2) The topsoil on the area shall be removed, segregated,
stored, and redistributed in  accordance with §
480-03-19.816.22.

{3) The spoil shall be backfilled and graded on the area in
accordance with the reguirements of this section.

{e) Disposal of coal processing waste and underground
development waste in the mined-out area shall be in
accordance with §§ 480-03-19.816.81 and 480-03-19.816.83
as provided in subdivisions {1} and (2) of this subsection,
except that a long-term static safety factor of 1.3 shall be
achieved.

(1) Disposal of coal processing waste and underground
development wasfe in the mined-out area fo backfili
disturbed areas shall be in accordance with §
480-03-19.876.81.

(2) Disposal of coal processing waste and underground
development waste in the mined-out area as a refuse pile
and not fo backfill disturbed areas shall be in accordance
with §§ 480-03-19.816.81 and 480-03-19.816.83. The
division  may  approve @ a varnance fo  §
480-03-19.816.83(a}(2} if the applicant demonstrates that
the area above the refuse pile is small and that
appropriate measures wifl be faken to direct or convey
runoff across the surface area of the pile in a conirolled
manner,

(fy Exposed coal seams, acid- and toxic-forming materials,
and combustible materials exposed, used, or produced during
mining shall be covered with a minimum of four feet of
nontoxic and noncombustible material, or treated, to control
the impact on surface and ground water in accordance with §
480-03-19.816.41, to prevent sustained combustion, and to
minimize adverse effects on plant growth and the approved
postmining land use. Acid- and toxic-forming materials shall
not be buried or stored in proximity to any drainage course.

{g) Cut-and-fill terraces may be allowed by the division
where:

(1) Needed to conserve soil moisture, ensure stability, and
control erosion on final-graded slopes, if the terraces are
compatible with the approved postmining land use; or

(2) Specialized grading, foundation conditions, or roads
are required for the approved postmining land use, in
which case the final grading may include a terrace of
adequate width to ensure the safety, stability, and erosion
control necessary to implement the postmining land-use
plan.

(h) Small depressions may be constructed if they are
needed to retain moisture, minimize erosion, create and
enhance wildlife habitat, or assist revegetation.

(i} Permanent impoundments may be approved if they meet
the requirements of &8 480-03-19.816.49 and
480-03-19.816.56 and if they are suitable for the approved
postmining land use.

(i) Preparation of final-graded surfaces shall be conducted in
a manner that minimizes erosion and provides a surface for
replacement of topsoil that will minimize slippage.

(k} The postmining slope may vary from the approximate
originat contour when:

(1) The standards for thin
480-03-19.816,104 are met;

(2) The standards for thick
480-03-15.816.105 are met; or

(3} Approval is obtained from the division for:

overburden in  §

overburden in  §

(i) Mountaintep removal operations in accordance with
§ 480-03-19.785.14,
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(i) A variance from approximate original contour
requirements in accordance with § 480-03-19.785.18;
or

{(iiy Incomplete elimination of highwails in previously
mined areas in accordance with § 480-03-19.816.1086.

§ 480-03-19.817.102.
requirements.

Backfilling and grading: general

(a) Disturbed areas shall be backfilled and graded fo;

(1) Achieve the approximate original contour, except as
provided in paragraph subsection (k) of this section;

(2) Eliminate all highwails, spoil piles, and depressions,
axcept as provided in paragraph subsection (h) (small
depressions) and in paragreph  subdivision (K)(2)
(previously mined highwalls) of this section;

(3) Achieve a postmining slope that does not exceed
gither the angle of repose or such lesser slope as is
necessary to achieve a minimum long-term static safety
factor of 1.3 and to prevent slides;

{4) Minimize erosion and water pollution both on and off
the site; and

{5) Support the approved postmining land use.

{(b) Spoil, except as provided in paragraph subsection () of
this section, and except excess spoil disposed of in
accordance with §8 480-03-19.817.71 through
480-03-19.817.75, shall be returned to the mined-out surface
area,

(c) Spoil and waste materials shall be compacted where
advisable to ensure stability or to prevent leaching of toxic
materials.

{(d) Spoil may be placed on the area outside the mined-out
surface area in nonsteep slope areas to restore the
approximate original contour by blending the spoil into the
surrounding terrain if the following requirements are met:

(1) All vegetative and organic material shall be removed
from the area.

(2) The topscil on the area shall be removed, segregated,
stored, and redistributed in accordance with §
480-03-19.817.22.

(3) The spoit shall be backfilled and graded on the area in
accordance with the requirements of this section.

(e) Disposal of coal processing waste and underground
development waste in the mined-out area shall be in
accordance with §§ 480-03-19.817.81 and 480-03-19.817.83
as provided in subdivisions (1) and {2} of this subsection,
except that a long-term static safety factor of 1.3 shall be
achieved.

(1) Disposal of coal processing waste and underground
development waste in the mined-oul area fo backfil
disturbed areas shall be in accordance with §
480-03-19.817.81.

(2) Disposal of coal processing waste and underground
development waste in the mined-out area as a refuse pile
and not to backfill disturbed areas shall be in accordance

with §§ 480-03-19.817.81 and 480-03-12.817.83 The
division may  approve a varance to §
480-03-19.817.83(a)(2}) if the applicant demonstrates that
the area above the refuse pile is small and that
appropriate measures wilf be taken to direct or convey
runoff across the surface area of the pile in a controlied
manner.

() Exposed coal seams, acid- and toxic-forming materials,
and combustible materials exposed, used, or produced during
mining shall be covered with a minimum of four feet of
nentoxic and noncombustible materials, or treated, to control
the impact on surface and ground water in accordance with §
480-03-19.817.41, to prevent sustained combustion, and fo
minimize adverse effects on plant growth and the approved
postmining land use. Acid- and toxic-forming materials shall
not be buried or stored in proximity to any drainage course.

(gy Cut-and-fill terraces may be allowed by the division
where;

(1) Needed to conserve soil moisture, ensure siability, and
contro! erosion on final-graded slopes, if the terraces are
compatible with the approved postmining land use; or

(2) Specialized grading, foundation conditions, or roads
are required for the approved postmining land use, in
which case the final grading may include a terrace of
adequate width to ensure the safety, stability, and erosion
control necessary {o implement the postmining land-use
plan.

{hy Small depressions may be constructed if they are
needed to retain moisture, minimize erosion, create and
enhance wildlife habitat, or assist revegetation.

(i Permanent impoundments may be approved if they meet
the  requirements of §§  480-03-19.81749 and
480-03-19.817.56 and if they are suitable for the approved
postmining land use,

(i) Preparation of final-graded surfaces shall be conducted in
a manner that minimizes erosion and provides a surface for
replacement of topsoil that will minimize slippage.

(k) The postrmining slope may vary from the approximate
original contour when approval is cbtained from the division
for:

(1) A variance from approximate original contour
requirements in accordance with § 480-03-19.785.16; or

{2) Incomplete elimination of highwalls in previcusly mined
areas in accordance with § 480-03-19.817.106.

(I} Regrading of setiled and revegetated fills to achieve
approximate original contour at the conclusion of underground
mining activities shall not be required if the conditions of
paragraph subdivision ()(1) or (1)(2) of this section are met.

(1) (i} Settled and revegetated fills shall be composed of
spoil or nonacid- or nontaxic-forming underground
development waste.

(i} The spoil or underground development waste shall
not be focated so as to be detrimental to the
environment, to the health and safety of the public, or
to the approved postmining land use.
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(iii) Stability of the spoil or underground development
waste shall be demonstrated through standard
geotechnical analysis to be consistent with backfiliing
and grading requirements for material on the solid
bench (1.3 static safety factor) or excess spoil
requirements for material noi placed on a solid bench
(1.5 static safety factor).

{ivy The surface of the spoil or underground
development waste shall be vegetaied according to §
480-03-19.817.116, and surface runoff shall be
controlled in accordance with § 480-03-19.817 .43.

{2) If it is determined by the division that disturbance of
the existing spoil or underground development waste
would increase environmental harm or adversely affect
the health and safety of the public, the division may allow
the existing spoil or underground development waste pile
to remain in place. The division may require stabilization
of such spoil or underground development waste in
accordance with the requirements of paragraphs
subdivisions (1)(1)(i) through ([){1}iv) of this section.

VA.R. Doc. No. R95-396; Filed March 29, 15895, 11:28 pm.

DEPARTMENT OF STATE POLICE

Title of Requlation: VR 545-01-18. Regulations Governing
the OQOperation and Mainienance of the Sex Cffender
Registry.

Statutory Authority: § 19.2-390.1 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted through June 16, 1995.

(See Calendar of Events section

for additional information)

Basis: Section 19.1-380.1 of the Code of Virginia directs the
agency, beginning July 1, 19894, to establish and maintain a
registry of convicted sex offenders.

Purpose: This regulation is being proposed fo fulfill the
requirements of § 19.2-390.1 of the Code of Virginia which
was enacted by the 1984 General Assembly. This code
section requires the Depariment of State Police to establish
and maintain 2 Sex Offender Registry. This, in effect,
requires the department to promulgate regulations governing
the operation and maintenance of the Sex Offender Registry
and the expungement of records on persons who are
deceased, whose convictions have been reversed or who have
been pardoned, and those for whom an order of expungement
has been entered, as well as establishing & fee for responding
to requests for information from the Sex Offender Registry.
The proposed regulation will replace the emergency Sex
Offender Registry regulation (a3 required by the Virginia
Administrative Process Act) that was adopted to comply with a
state mandate (§ 18.2-390.1 of the Code of Virginia).

Substance: The proposed regulation is similar to the
emergency regulation that became effective on November 17,
1994. It will help localities frack the location of convicted sex
offenders by requiring them to register with the State Police.
The registration will help communities and potential employers
to prevent registered offenders from working with children or

other possible victims. Also included in the regulation are
necessary procedures and forms that can be used by a person
to request the dissemination of sex offender information from
the registry.

issues: The proposed reguiation will benefit the public and
localities by allowing them to track the whereabouts of
registered sex offenders. It will also enable potential
employers to keep registered sex offenders from working with
children and other possible victims.

The proposed regulation will enable the agency to comply with
the requirements of the Adminisirative Process Act by
replacing its emergency Sex Offender Registry regulation
within the required iime schedule. The agency foresees no
disadvantages for the public or state.

Estimated Impact: The proposed regulation will affect those
localities that have registered sex offenders within their
jurisdictions. The number of offenders affected is determined
by the number who enter the state or already reside within the
state. Individuals and organizations within the affected
localities will be able to locate registered sex offenders by
requesting necessary information from the department's
registry. No particular locality is affected by this regulation.

The agency wili not incur extra costs as a result of adopting
the subject regulation. The costs for establishing and
maintaining the registry have been absorbed within the
department’s existing budget. " A fee of $15 will be collected
from any person whe requesis information from the registry.
The fee will cover the operational costs of the registry.

Summary:

Chapter 362 of the 1994 Acts of Assembly (SB 455)
amended the Code of Virginia by adding § 78.2-380.1,
requiring the Departmeni of State Police {o keep and
maintain a Sex Offender Registry. The Department of
State Police is required fo promulgate regulations (i)
govemning the operation and maintenance of the Sex
Offender Registry and the expungement of records on
persons who are deceased, whose convictions have been
reversed or who have been pardoned, and those for
whom an order of expungement has been entered,; and (ij}
gstablishing a fee for responding fo requests for
information from the Sex Offender Registry. These
regulations establish the procedures and forms fo be used
in registration of persons reguired by law to register with
the Sex Offender Registry, and in the lawful dissemination
of the Sex Offender Registry. These regulations also
establish the fee fo be charged for responding to requests
for information from the Sex Offender Registry.

VR 545-01-18. Regulations Governing the Qperation and
Maintenance of the Sex Offender Registry.

§ 1. Sex Offender Registry established.

A. The Department of State Police shall keep and maintain
a Sex Offender Registry, fo include conviction data received
from the courts pursuant to § 19.2-390 of the Code of Virginia
and regisirations recefved from persons required to do so by §
19.2-288.1 of the Code of Virginia.
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B. The records of the Sex Offender Registry shall be
maintained separate and apart from all other records
maintained by the Department of State Police.

§ 2. Registration.

A. Any person required fo register with the Department of
State Police pursuant fo § 19.2-298.1 of the Code of Virginia
shall do so0 by completing the Sex Offender Registration Form,
Form SP-236, and mailing it to Department of State Police,
Central Criminal Records Exchange, Aftn: Sex Offender
Registry, P. O. Box 27472, Richmond, Virginia 23261-7472.
Form SP-236 may be obtained at any office of the Department
of State Police.

B. Within 30 days following any change of residence by any
person required to register with the Sex Offender Registry, any
such person shall reregister by mailing a new Sex Offender
Registration Form with the new residence information.

§ 3. Expungement from registry.

A. Upon receipt of a certified copy of a death certificate
recording the death of any person registered with the Sex
Offender Registry, the Department of State Police will expunge
any and all records conceming such person from the Sex
Offender Registry.

B. Upon receipt of a duly atfested copy of a pardon issued
by the Govemor of Virginia as to any conviction reported to the
Sex Offender Regisiry, the Depariment of State Police will
expunge any and all records concerning such conviction from
the Sex Offender Registry. If the pardoned person has no
other convictions requiring registration, the Deparfment of

State Police will expunge any and all records conceming such
person from the Sex Offender Registry.

C. Upon receipt of a report from any clerk of a circuif court
that any conviction previously reported to the Sex Offender
Registry has been reversed, the Depariment of State Police
will expunge any and all records conceming such conviction
from the Sex Offender Registry. If the person whose
conviction fs reversed has no other convictions requiring
registration, the Department of State Police will expunge any
and all records conceming such person from the Sex Offender
Registry.

D.  Upon receipt of a certified copy of an order of
expungement enfered pursuant to § 19.2-298.3 or § 19.2-
392.1 of the Code of Virginia, the Deparfment of State Police
will expunge any and all records concerning such conviction
from the Sex Offender Registry. If the person whose
conviction has been expunged has no other convictions
requiring registration, the Deparfment of State Police will
expunge any and all records concerning such person from the
Sex Offender Registry.

§ 4. Dissemination of Sex Offender Registry information.

Any authorized officer ar employee of an agency authorized
to receive Sex Offendsr Registry information pursuant to §
19.2-390.1 of the Code of Virginia may request such
information by completing a Sex Offender Registry Record
Request form, Form SP-230, and mailing the completed form,
along with the appropriate fee, to Department of State Folice,
Central Criminal Records Exchange, P. O. Box (C-85076,
Richmond, Virginia 23261-5076. Form SP-230 may be
obtained from any office of the Department of State Police.

§ 5. Fee for responding fo requests for information.

Any person requesting Sex Offender Registry information
shall pay a fee of $15 for each Sex Offender Registry record
requested. If the request is made in conjunction with a request
for a criminal history "name search” record for the same
individual, the person making the request shall pay a fee of
$20 to cover both requests.

VA.R. Doc. No. R95-394; Filed March 22, 1995, 11:56 a.m.
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SP-236 7-1.-54 COMMONWEALTEH OF VIRGINIA
DEPARTMENT OF STATE POLICE

SEX OFFENDER REGISTRATION FORM
Section 19.2-298.1(B) requires every person serving a sentence of confinement or under community supervision for a feloay sexual offense as
specified on the reverse side of this forma to register with the Department of State Police. Refer to reverse for instructions on completing this form.

D AGENCY OR D INDIVIDUAL PROVIDING REGISTRY INFORMATION:

{CHECK ONE)
[[] circuiT COURT
NAME CF COURT
SIGNATURE:
I:]. DEPT. OF CORRECTIONS Name of Location
Type of Release & Dalte
Inmate Number
TYPE OF REGISTRATION
] PROBATION/PAROLE/OTHER COMMUNITY SUPERVISION MITIAL [
Districs Office UPBATE  []
OFFENDER INFORMATION: (PFRINT CLEARLY)
LAST NAME MAIDEN FIRST MIDDLE SEX RACE | OB
ALIASES USED:
58N
HOME ADDRESS STREET CITY-TOWN STATE ZIP CODE
VIRGINIA CONVICTION(S) INFORMATION:
DATE CONVICTED CONVICTED OF CODE SECTION SENTENCING COURT COURT CASE NO.
OUT OF STATE CONVICTION(S) INFORMATION:
CONVICTED IN ANOTHER STATE OF SEX OFFENSE (8)? YES [ NO 3
STATE(S) DATE(S) OF CONVICTION SENTENCING COURT (S) COURT CASE NO.
*SIGNATURE OF PERSON REGISTERING DATE SUBMITTED

My signalure herewith signifies that 1 have heen duly informed of my responsibilities
to maintain this information current with the Depariment of State Police. Funthermore,
Funderstand | am reguired to re-register with the Department of State Police within 30
days following any change of address. The intentienal failuce to register or knowingly

providing, false information 1o the Registry s punishable as & Class 1 misdemeanar.
REGISTRY NUMBER:

MAH, THHS FORM TO:
STATE POLICE UNE ONEY

DEPARTMENT OV STATE POLICE
CENTRAL CRIMINAL RECORDS EXCHANGE

ATTH: SEX OFFENDER REGISTRY
PO BOYX 27472

RUCHAONL VA 232617472
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Instructions for Completing Sex Offender Registration Form

Sections 19.2-298.1 (A) and (C), 19.2-320 (C}, 19.2-390,1 {A).
46.2-323, 53,1-116.1, and 53.1-160.1 require all individuals con-
victed of any sex offense(s) listed below whether such conviction
occurred pursuant to Virginia law or under substantially similar law
of the United States or any other state to register with the Department
of State Police.

This registration form is te be used for reporting andfor updating the
Sex Registry as maintained by the Department of State Police.
Questions concerning this form or procedures relating to the registry
may be directed to the Office Manager, Central Criminal Records
Exchange by phoning (804} 674-2086.

Coenvictions Reporiable (o Sex Offender Registry

18.2-61 Rape
18.2-63 Carnal knowledge of child between 13
and 15 years old |
18.2-64.1 Carnal knowledge of certain minors
18.2-67.1 Forcible sedomy
18.2-67.2 Tnanimate Object Sexual Penetration
18.2-67.3 Aggravated Sexual Battery
182675 Attempted Rape, Forcible Sodomy, Inanimate
Object Sexual Penetration, Aggravated Sexual
Battery and Sexual Battery.
. 18.2-361 Crires Against Nature
. 18.2-366 Adultery and Fornication by Persons Forbidden
. 1o Marry: Incest .
18.2-370 Taking Indecent Liberties with Children
 18.2-370.1 Taking Indecent Liberties with Child by Person in
Custodial or Supervisory Relationship.
. Clerk of Courts

. Section 19.2-390 of the Code, as amended, requires the Clerk of a
Circuit Court to register an individual, whether cenvicted as a

* juverile or aduit with the Departmentof State Police. Instructions for
completing the registration form are as follows:

}.  Check the block to identify the Circuit Court of crigin, write
the name of the court, and sign the document.

2. Indicate the type of registration: initial or update. When this
report is submitted after conviction, cansider it aninitial regis.

tration. 1f the court modifies or amends information submitted |

on a previous repott, show "update” as the type of registration.

3. Qffender Information: Unter the full name of individual who

was convicted as 1L appears on the sentencing court order,

record aH alinses the individual is known to have used, including

sex. race, date of birth, social security number and home
address.

4. ¥irginia Conviction(s) Information: List the specific reference
10 the offense(s) for which the individuai has been convicted by
recording the Code Section(s) and literal description(s) of the
offense(s). PLEASE NOTE: If the individual has previously
been convicted in your court at any time of any of the afgremen-
tioned offenses, provide this information in this category of the
registration form.

5. Ouw of State Convigtion(s) Information: Record ary past
criminal convicticns which may become amatter of court record
inany other state or federal iaw conviction which is substaatially
similar to the offenses as aforementioned.

Section 19.2-298.1, as amended requires sentencing order{s) for a
conviction of any of the aforementioned offenses to specify, as a part
of the sentence imposed, to register with the Departmentand imposes
a duty to keep the registration current. The signature block of this
form has been developedtodisclose to the offender his responsibifity
to maintain histher registration current, therefore. obtaining the
offender’s sigrnature in the space provided will finalize the ofticial
completion of the registration form..

Department of Corrections/Probation/Parole
and Gther Community Supervision

Section 19.2-298.1 (B) of the Code requires every person serving a
sentence of confinement or under community supervision for a
felony as aforementioned to be required to register with the Depart-
ment of State Police and shall be given notice of the duty of register.
Additionally, Section 19.2-390(F), as amended, provides for the
Department of Corrections to make reports of correctional status
changes 1o the Sex Offender Registry, therefore. the completion and
submission of this form te the Depariment of State Police will be
utilized to report correctional status information.

1. Check the block to indicate the form was submitted by a
Correctional facility and note the location in which the form was
prepared.

1

Indicate the type of release (i.e. parole, discharge, etc,) and the
date of relense lrom custody

L Offender Intormation: Record the individuals full commitment
name, adl alases used, sex, nace, date of birth, social security
surber and the full post-release address,

© Record any past
convictions within any other state or federal court which are
substantiadly similar w the olfenses listed above,
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SP-230 9/94

- *SEX OFFENDER REGISTRY RECORD REQUEST O
CRIMINAL HISTORY RECORD REQUEST [

(Please check box to identify the type of search requested.)

A CERTIFIED CHECK OR MONEY ORDER MADE PAYABLE TO "VIRGINIA STATE POLICE" FOR $15.00 MUST

. ACCOMPANY THIS REQUEST BEFCRE A FILE SEARCH WILL BE INITIATED. A REQUEST FOFI BOTH RECORDS

MUST INCLUDE A CERTIFIED CHECK OR MONEY ORDER IN THE AMOUNT OF $2¢.00.

@ Personal Checks Not Accepted

MAIL REQUEST TO: DEPARTMENT OF STATE POLICE
’ CENTRAL CRIMINAL RECORDS EXCHANGE 0 CHARGE ACCT#
P. 0. BOX C-85076 ] PaD
RICHMOND, VIRGINIA 23261-5076 O cla

1. (Print Clearly) NAME TO BE SEARCHED

LAST NAME ‘ FIRST MIDDLE MAIDEN SEX | RACE DATE OF BIRTH

/o

PLACE OF BIRTH - County or City PLACE OF BIRTH - State or Country SOCIAL SECURITY NUMBER

Please fold roply at marks indicated 41

Date of Reguest Signature of Parson Making Request Printed Name

2. AGENCY, INDIVIDUAL OR AUTHORIZED AGENT MAKING REQUEST

MAIL REPLY TO: Agency, individual or Authorized Agent Making Request Search conducted for:

{Check the appropriate box)
NAME CIRegisterad small family day-care home
CUmwegistered small family day-care home
STREET\RFD [JFoster care
: C0omestic adoption
Dintemnational adoption
GITY STATE 2IP CODE CIVISA application
' [J0ther

(Specify)

As provided forin Sections 19.2 - 389 and 19.2-380.1, Coda of Virginia, 1 hereby request the criminal history record and/or sex oftendar record of the individual
named in Section 1 above,

| cortify that | am entitled by law to recelve this record, and that the record provided shall be used only for the administration of criminal justica or for the [~
screaning of cusrent or prospactive employees or volunteers. | understand that further dissemination of sex offender registry records or usa for purposes
not authorized by law is prohibited and constitites a violation punishable as a Class 1misdemeanor. Sex Offender Registry searches may only be conducted
for: law anforcemant agencies; public schoot divisions; private, denominational or parochial schools; child weltare agencies; or & ragistaradfunregisterad

small family day-care home as spacified in Section 63.1-195, Code of Virginia,

FOR AN ADDITIONAL COPY OF A [ ] SEX OFFENDER RECORD OR [] A CRIMINAL HISTORY RECORD, CHECK THE APPROPRIATE
BLOCK AND ENCLOSE A SEPARATE CHECK OR MONEY ORDER IN THE AMOUNT OF $5.00 FOR EACH ADDITIONAL RECORD.

NOTICE
Response hased on comparison of information about person named in request against a master name index contained in

tha files of the Virginia State Police Central Criminal Records Exchange/Sex Offender Registry only.

NO CONVICTION DATA [ NO CRIMINAL RECORD - NO SEX OFFENDER RECORD O
Name Search Cniy ]

Date: By:
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For Information concerning Final Regulations, see information page.

Symbol Key
Roman type indicates existing text of regulations. Italic typs indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from the propcsed text of the regulation.

STATE AIR POLLUTION CONTROL BOARD

REGISTRAR'S NOTICE: On July 14, 1994, the State Air
Poliution Control Board adopted final amendments to its
regulations VR 120-01, Regulations for the Control and
Abatement of Air Pollution (Revision HH - Rule 5-8, Regulated
Medical Waste Incinerators). These final regulations were
published in 10:23 VA.R. 5706-5713 August 8, 1994, When a
final regulation is published, the Administrative Process Act
provides that within 30 days any person may petition the
agency for an opportunity to submit comments on any change
made to the regulation from the fime that it is published as a
proposed regulation to the time it is published as a final
regulation that has substantial impact.

The agency received more than 25 requests for an additional
comment period on the changes. Therefore, the effective date
of the final amendmenis was suspended, and the board
released the regulation for public comment on the changes.

An additional public hearing was advertised accordingly and
held on November 29, 1894, and the public comment pericd
closed on December 14, 1994, There are no changes to the
regutation since it was published as a final regulation on
August 8, 1994,

Title of Regulation: VR 420-01. Regulations for the Control
and Abatement of Air Pollution (Revision HH -~ Rule 5-8,
Regulated Medical Waste Incinerators).

Statutory Authority; § 10.1-1308 of the Code of Virginia.
Effective Date; June 1, 1995,

Summary:

The regulfation confains provisions covering standards of
performance for regulated medical waste incinerators.
The regulation will require owners of regulated medical
waste incinerators fto limit emissions of dioxins/furans,
particulate matter, carbon monoxide, hydrogen chloride,
and visible emissions fo specified levels necessary o
protect public health and welfare. This will be
acccompiished through the esfablishment of emissions
fimits and process parameters based on control
technology, and monitering, testing, and record keeping fo
assure compliance with the limits.

Substantive amendments that were adopled by the board
include:

1. The particulate mafter standard for unils with a rated
capacity equal to or greater than 1000 pph was changed
from 0.070 gr/dscf to 0.015 gr/dsct.

2. The carbon monoxide standard for units with a rated
capacity equal to or greater than 500 pounds per hour
was changed from 25 ppmvd to 50 ppmvd.

3. The hydrogen chloride standard was changed from a
ppmvd limit to a percentage reduction rate standard: 90%
reduction for medium units; 95% for large units.

4. The dioxinffuran standard was changed to allow the
option of either meeting the 8 gr/dscf emission fimit or a
1:100,000 risk dernonstration.

5. The opacity standard was changed from 5.0% to 10%.

6. Most compliance provisions refated to design and
operation were elirinated, including:

a. final particulate matter control
temperatiire,

device inlet

b. bum-down cycle control,
c. rated capacity limitation,

d. flue gas femperature af the ouflet of the final control
device,

e. operator cerfification requirements,
f. operafor training requirements, and

g. moniforing and nofification, records and reporting
requirernents associated with the above.

Summary of Public Comment and Agency Response A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be oblained
from Alma Jenkins, Air Programs Section, Department of
Environmental Quality, P.0. Box 10009, Richmand, VA 23240,
telephone (804) 762-4070.

VR 120-01. Regulations for the Control and Abatement of Air
Pollution (Revision HH — Rule 5-6, Regulated Medical Waste
Incinerators).

PART V.,
STANDARDS OF PERFORMANCE FOR REGULATED
MEDICAL WASTE INCINERATORS.
(RULE 5-6).

§ 120-05-0601.  Applicability and designation of affected

facifity.

A. Except as provided in subsections C and D of this
section, the affected facility fo which the provisions of this rule
apply is each regulated medical waste incinerator.

B. The provisions oOf this rule apply throughout the
Commonwealth of Virginia.

C. The provisions of this rule do not apply fo incinerators
the construction or modification of which as defined in Part Viil
cornmenced prior to September 1, 1993,
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D. The provisions of this rule do not apply fo combustion
units or incinerators buming materials that do not include
regulated medical waste.

§ 120-05-0602. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meaning given them in subsection C of
this section.

B. As used in this rule, all terms nof defined herein shall
have the meaning given them in Part |, unless otherwise
required by context.

C. Terns defined.

"Commercial regulated medical waste incinerator” means
any regulated medical wasfe incinerator that bums regqulated
medical waste if more than 25% of such waste is generated
off-site.

"Continuous emission moniforing system” means a
monitoring system for continuously measuring the emissions
of a pollutant from an affected facility.

"Dioxins” and "furans” means tefra- through octachiorinated
dibenzo-p-dioxins and dibenzofurans.

"Four-hour block average” means the average of all hourly
emission rates or temperatures when the affected facility is
operating and combusting regulated medical waste measured
over four-hour periods of time from midnight to 4 am., 4 am.
to 8 am., 8 am. to noon, noonto 4 pm, 4pm. to8pm., 8
p.m. to midnight.

“Incinerator” means any fumace or device used in the
process of buming any type of waste for the primary purpose
of destroying matter or reducing the volume of the waste by
removing combustible mafter or both,

"On-site" means (i) the same or geographically configuous
property which may be divided by a public or private right-of-
way, provided the entrance and exit between the properties
are at a crossroads intersection and access is by crossing, as
opposed to going along, the right-of-way or (i) noncontigtious
properties owned by the same person but connected by a
right-of-way controfled by the same person and to which the
public does not have an access.

"Off-site” means any site that does not meef the definition of
on-sife.

"Pathological wasfe” means a solid wasfe that is human
tissues, organs, body parts, fetuses, placentas, effluences or
simifar matenalf, and animal tissue, organs, body parts,
fetuses, placentas, effluence or similar material from animals

exposed to human pathogens for purposes of testing or
experimentation.

[ "Potential hydrogen chloride emission rate” means the
hydrogen chloride emission rate that would occur from the
combustion of regufated medical waste in the absence of any
hydrogen chioride emissions confrol. ]

"Rated capacity” means the waste charging rate expressed
as the maximum capacity guaranteed by the eguipment
manufacturer or the maximum normally achieved during use,
whichever is greater.

"Regulated medical waste” means any solid waste idenlified
or suspected by the health care profession as being capable
of producing an infectious disease in humans. A waste shall
be considered to be capable of producing an infectious
disease if it has been or is likely io have been contaminated by
an organism likely to be pathogenic fo humans, such organism
is not routinely and freely available in the communily, and
such organism has a significant probability of being present in
significant quantities and with sufficient virulence to fransmit
disease. In addition, regulated medical waste shall include the
foflowing:

1. Discarded culftures, stocks, specimens, vaccines, and
associated items likely to have been contaminated with
organisms likely to be pathogenic fo humans, discarded
eficlogic agents, and wastes from production of
biologicals and antibiolics likely fo have been
contaminated by organisms likely to be pathogenic fo
humans;

2. Wastes consisting of human blood, human bloo.
products, and items contaminated by free-flowing human
blood,;

3. Pathological wastes;

4. Used sharps likely to be contaminated with organisms
that are pathogenic fo humans, and all shamps used in
patient care;

5. The carcasses, body parts, bedding materfal, and all
other wastes of animals intentionally infected with
organisms likely to be pathogenic to humans for purposes
of research, in vivo testing, production of biclogical
materials or any other reason, when discarded, disposed
of, or placed in accumulated storage;

6. Any residue or contaminated soil, water, or debris-
resulting from cleanup of a spill of any regulated medical
wasfe; and

7. Any wasfe contaminated by or mixed with reguiated
medical waste,

Regufated medical waste shall not include:

1. Wastes contaminated only with organisms which are
not generally recognized as pathogenic fo humans, even
if those organisms cause disease in other plants or
animals, and which are managed in complete accord with
all regulations of the (J.5. Depariment of Agricuiture and
the Virginia Depariment of Agriculture and Consumer
Services;
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2. Meat or other food items being discarded because of
spoilage or contarnination, unless included in subdivisions
1 through 7 above,

3. Garbage, trash, and sanitary waste from septic tanks,
single or multiple residences, hotels, motels, bunkhouses,
ranger Ssfations, crew quarers, campgrounds, picnhic
grounds, and day-use recreation areas, except for waste
generated by provision of professional health care
services on the premises, providsd that all medical sharps
shaill be placed in a container with a high degree of
puncture resistance before being mixed with other wastes
or discarded;

4. Used products for personal hygiense, such as diapers,
facial tissues, and sanitary napking; and

5. Material, not including sharps, containing small
amounts of blood or body fluids, and no free-flowing or
unabsorbed liguid.

"‘Requiated medical waste incinerafor” means any
incinerator used in the process of burning regulated medical
waste.

“Sharps” means needles, scalpels, knives, broken glass,
syringes, pasteur pipettes and similar items having a poini or
sharmp edge.

"Solid waste” shall have the meaning ascribed thereto in §
10.1-1400 of the Code of Virginia. However, for purposes of
this rule, the following materials are not solid wastes:

1. Domestic sewage, including wastes that are not stored
and are disposed of in a sanifary sewer system {with or
without grinding);

2. Any mixture of domestic sewage and other wastes that
pass through a sewer system fo a wastewater freatment
works permitted by the State Waler Control Board or the
Department of Health,

3. Human remains under the conirol of a licensed
physician or denfist, when the remains are being used or
examined for medical purposes and are not abandoned
materials; and

4. Human remains propeily inferred in a cemefery or in
preparation by a licensed mortician for such inferment or
cremation.

§ 120-05-0603. Standard for particulate matter.

No owner or other person shall cause or permit to be
discharged infc the atmosphere from any regulated medical
wasfe incinerator any particulate emissions in excess of the
foilowing limits:

1. For incinerators with a rated capacify equal to or
greater than 1000 pounds per hour: [ 8848 0.015] grains
per dry standard cubic foot of exhaust gas corrected to
7.0% oxygen (dry basis).

2. For incinerators with a rated capacity equal to or
greater than 500 pounds per hour and less than 1000
pounds per hour: 0.03 grains per dry standard cubic foot
of exhaust gas correcled fo 7.0% oxygen (dry basfs).

3. For incinerators with a rated capacity less than 500
pounds per hour: 0.10 grains per dry standard cubic foot
of exhaust gas corrected to 7.0% oxygen (dry basis).

§ 120-05-0604. Standard for carbon monoxide.

No owner or other person shall cause or permit to be
discharged info the atmosphere from any regulated
medical waste incinerafor any carbon monoxide

em;ss.'ons in excess of [ M#&wng_m»ss J—WEer
5@04;&%{1&%@%%%5 50 pads per mn‘hon [ by ]
volume dry average per operating cycle or per day,
whichever is less in duration, corrected to 7.0% oxygen
{dry basis). An operafing cycle shall be the period of time
from the initial loading of waste into the incinerator
through the burn-down cycie.

peands—ee#hew»é@ﬁa#sﬁe#mfm@wom;eﬂrpmﬂhew
average-correctedto-L 0% oxygen{dnbasist |

§ 120-05-0605. Standard for hydrogen chloride.

Mo owner or other person shall cause or permit to be
discharged info the atmosphere from any regulated medical
waste incinerator any hydrogen chloride emissions in excess
of [ 20-parts-perraillion-drvelume-sorrested-io 7-0%-oxy/gen
Enbasis). . the following limits:

1. For incinerators with a rated capacity equal to or
greater than 500 pounds per hour and less than 1000
pounds per hour: 10% of the potential hydrogen chioride
emission rate (80% reduction by weight or volume),

2. For incinerators with a rated capacily equal fo or
greater than 1000 pounds per hour: 5.0% of the potential
hydrogen chloride emission rate (35% reduction by weight
or volume). ]

§ 120-05-0606. Standard for dioxins and furans.

A. No owner or other person shall cause or permit to be
discharged into the atmosphere from any regulated medical
waste incinerator with a rated capacity equal fo or greater than
500 pounds per hour any total dicxin or furan emissions in
excess of 8 grains per billion dry standard cubic feef corrected
fo 7.0% oxygen (dry basis}.

ée—the—bea;eL A waiver from the prowsrons of subsecnon A of
this section may be obfained from the board wpon a
demonstration to the board's satisfaction that the maximum

annual risk does not exceed 1 in 100,000, Ambient air
concentrations and risk assessments shall be delermined
using air guality analy.ms techniques and methods acceptable
to the board. ]

§ 120-05-0607. Standard for visible emissions.

A.  The provisions of Rule 5-1 (Emission Standards for
Visible Emissions and Fugitive Dust/Emissions) apply except
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that the provisions in subsection B of this section apply instead
of § 120-05-0103 A of Rule 5-1.

B. No owner or ofher peison shall cause or permit fo be
discharged info the atmosphere from any regulated medical
waste incinerator any visible emissions which exhibit greater
than [ 5:90%10% | opacity. Failure to meet the requirements of
this secfion because of the presence of water vapor shall not
be a violation of this section.

§ 120-05-0608. Standard for fugitive dust/emissions.

The provisions of Ruie 5-1 (Emission Standards for Visible
Emissions and Fugitive Dust/Emissions) apply.

§ 120-05-0609. Standard for odor.

The provisions of Rule 5-2 (Emission Standards for Odor)
apply.
§ 120-05-0670. Standard for toxic pollutants.

The provisions of Rule 5-3 (Emission Standards for Toxic
Pollutants) apply, including those provisions thalt apply to
emissions of hydrogen chioride, except that the provisions of §
120-05-0606 apply to emissions of dioxins and furans.

§ 120-05-0611. Standard for radioactive materials.

Radioactive materials shall be handled in accordance with
the regulations of the U.S. Environmental Profection Agency,
the U.S. Nuclear Reguiatory Commission, and the Virginia
Depariment of Health.

§ 120-05-0612. Compliance.

A, In addition fo the provisions of § 120-05-02
(Compliance), the provisions of subsections B through [+ D} of
this section apply.

B. The owner of an affected Tacifity shall operate the facility
within paramefers as specified below in accordance with
methods and procedures acceptable o the board.

2 1.1 The minimum primary chamber temperature shall
be 1400F or the manufacturer's recommended operating
temperature, whichever is higher, for a period of time
needed fo achieve complefe pyrolysis.

i & 2 | A secondary combustion chamber with
afterbumer is required. The minimum secondary chamber
temperature shalf he | 20005 1800F ]| or the
manufacturer's recommended operating  femperature,
whichever is higher, for a period of no less than hwo
seconds.

[ 4 3 ] Combustion [ control systems shall include }
chamber thermostals | arete-ignite-and-fre fo ensure that
| the auxiliary bumers aulomatically | ignite and fire ] in
order to maintain the primary and secondary chamber
temperatures.

[ 8- 4. ] Animterfock system to prevent incineralor feeding
prior to atftaining the minimum  secondary chambet
temperature is required.

4= 5. ] The minimum sorbent injection rate, expressed in
pounds per hour of aclive neutralizing agent, shall be
calculated as follows:

Shmin = 1.2 (Shesi}{% ANA)

where:

Slmin = minimum sorbent injection rate {pounds per
hour}.

Shest = pounds per hour of sorbent injected during the
performance fest, whife the hydrogen chloride inlet
concentration was highest.

% ANA = percent by weight of active neutralizing agent
in the sorbent.

C.  An owner may request that compliance with the
applicable emission limit be determined using carbon dioxide
measurements corrected to an equivalent of 7.0% oxygen.
The refationship between oxygen and carbon dioxide levels for
the affected facility shell be esfablished during the inifial
performance tesfs. In such cases, the applicable emission
himit shall be correcfed fo the established percenfage of
carbon dioxide without the confiibution of auxiliary fuel carbon
dioxide when using a fuei other than natural gas or liquified
pefroleum gas.

I D, ANl facilities are required to meet the compliance
requirements of Part Vil of the Virginia Waste Management
Board's Reguiated Medical Waste Management Regulations
(VR 672-40-01:1). ]
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A in addition fo the provisions of § 120-05-03
{Performance testing), the provisions of subsections B through
E of this section apply.

B. The owner of an affected facility shall conduct
performance tesls and reduce associated dala as specified
below in accordance with methods and procedures acceptable
to the board.

1. For all incinerators;  particulate matter, carbon
monoxide and visible emissions.

2. For all incinerators with a rated capacity equal to or
greater than 500 pounds per hour. hydrogen chloride
emissions and control efficiency of [ any | scrubber |
systemsfor system used fo confrol | hydrogen chloride
emissions. Hydrogen chioride performance tests shall
begin no earlier than one hour after the initial loading of
wasfe infoc the incinerator. Hourly feed rate during
hydrogen chiaride performance tests shall be determined
as the total amount of waste loaded into the incinerator
between the beginning of the first sampling run of the day
and the end of the last sampling run of the day, divided by
the fotal number of hours elapsed.

3. For all incinerators with a rated capacity equal to or
greater than 500 pounds per hour: dioxin and furan
emissions.

C. Frequency of testing as required in subsection B of this
section shall be required as follows,

1. For all incinerators: on-site initial performance tests.

2. For incinerators with a rated capacity equal fo or
greater than 1000 pounds per hour on-site annual
performance tests [ for dioxins and furans ] .

D. Regulated medical waste incinerators which are of
standardized manufacfure and are shipped as assembled
incinerators fram the factory of manufacture may be exempt
from on-site initial particufale matter and carbon monoxide
performance testing, provided that:

1. The incinerator has a rated capacity of less than 100
pounds per hour;

2. The manufacturer has obtained a salisfactory test on a
identical incinerator of simifar size and design certified by
a registered engineer;

3. The test has been certified for the same type of wasfe
as designated for the incinerator subject to the permit; and

4. The test resuits are submitted fo the board and found
acceptable (waste type, incinerator design, acceptable
feed range, eguivalent operating parameters, equivalent
auxiliary fuel, acceptable methodology).

E.  Required on-site lesting shall be done while the
incinerator is operated at 90% or greater of the rated capacity
and operated by frained plant personnei only.

§ 120-05-0614. Monitoring.

§ 120-05-0613. Test methods and procedures.

A In éddr'tion fo the provisions of § 120-05-04 (Monitoring).
the provisions of subsection B of this section apply.

Volume 11, Issue 15 Monday, April 17, 1995
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B. The owner of an affected facilify shall install, calibrate,
maintain and operate eguipment for conlinucusly monitoring
and recording emissions or process parameters or both as
specified below in accordance with methods and procedures
acceptable to the board.

1. For ail incinerators with a rated capacity equal fo or
greater than 500 pounds per hour, confinuous
measurement and dispiay is required for prmary and
secondary chamber temperatures. Themnocouples shalf
be located at or near the primary and secondary chamber
exits.

2. For all incingralors with a raled capacity equal fo or
greater than 1,000 pounds per hour, continuous recording
is required for the secondary chamber temperature.

3. For all incinerators with a rated capacity equal fo or
greater than 1,000 pounds per hour, continuous
measurement, display and recording is reguired for

opacity, with the output of the system recording on a Six-
minute average basis.

5. 4. ] For all incinaratars with a rafed capacily equal fo
or greater than 1,000 pounds per hour, confinuous
measurement, display and recording is required for
carbon monoxide emissions, with carbon dioxide or
oxygen diluent monitor.

-6 &
system.

[ Z 6 1A flow meler o measure the sorbent injection
rate is required for each wet scrubber sysfem.

§ 120-05-0615. Notification, records and reporting.

A In addition o the provisions of § 120-05-05 (Notification,
records and reporting), the provisions of subsections B
through F of this section apply.

1 A pH meter is required for each wel scrubber

B. Following initial notification as required under § 120-05-
05 A 3, the owner of an affectad facilily shall submit the inifial
performance test dala [ ; and | the pedormance evaluation of

the continuous emission monitoring systems using the
apphcab!e performance specrﬂcatrons in 40 CFR Paff 60

C. Following initial notification as required under § 120-05-
05 A 3, the owner of an affected facility shall submit quartery
compliance reporis for hydrogen chioride, carbon monoxide, [
and ] secondary combustion chamber femperature | and
maximum-demonsirated-padiculalomatter conlrol-device-inlet
temperatare § to the board containing the informalion for each
applicable poliutant or parameter. The hourly average values
recorded under subdivision F 2 of this section are not required
to be included in the guarterly reports. Such reporis shall be

postmarked no later than the 30th day folfowing the end of
each calendar quarter.

D. The owner of an affecied facility shall submil quartedy
excess emission reports, as appiicable, for opacity. The
quarterly excess ernission reports shall include all information
recorded under this subsection which pertains to opacity, and
a listing of the sieminute average opacily levels recorded
under this subsection for all pericds when such six-minute
average levels exceeded the opacily limit under § 120-05-
0607. The guarterdy report shali also list the percentage of the
affected facifity operating time for the calendar quarder during
which the opacity coniinuous emission moniforing sysfem was
operating and collecting valid data. Such excess emission
reports shall be postmarked no later than the 30th day
following the end of each calendar guarter.

E. The owner of an affected facility shall submit reporis fo
fhe board of aff annuaf performance tests for | paticulsie
Hor-carben-menoxide; | dioxins and furans [ —epd-bydrogen
Wﬁe&-}@:@— | from the affected facility. [5@4‘-@@9&;

tomperature—sholl—be—reported: | ucn reports sf;ai: be
submitted when avaifable buf in no case fafer than the date of
the required submitfal of the guarterly report specified under
subsection C of s seclion covering the calendar quarter
following the quarter during which the fest was conducted.

F. The owner of an affectad facility shall maintain and make
availabie to the board upon request records of the following
information for a period of at least five years:

1. Dates of emission fesfs and continucus monfforing
measurements.

2. The emission rafes and paramelers measured using
performance tests or confinuous emission or paramefer
monitoring, as applicable, as folflows:

a. The following measurements shall be recorded in
compufer-readable formafl and on paper:

{1} The six-minufe average opacity levels;

{2} All one-haur average hydrogen chivride emission
rates at the inlet and ouﬁef of fhe acid gas c:om‘ro:

device [ H-cemplan £
%ﬁmﬂﬁd@uﬁﬂ%&@ﬁm] and

(3) Alf one-hour average carbon monoxide emission
rafes [ ; and | secondary combusfion chamber
temperaiures | and—{finat-paticulate—matior—control
devisoinlotHomperatures | .

b The following average rafes shail be computed and
recorded:

{1} Al 24-hour daily | geemelde-arthmelic,] average
percentage reduciions i hydrogen chloride emissions
and alfl 24-houe daily | geomedric anithmetic | average
hydrogen chlorideemizsion rates;

(2) Ak [ four-howrblock operafing cycle | or 24-hour
dafly arithmetic average cabon monoxide emission
rates, as applicable; and

Virginia Regisfer of Regufations
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(3) At four-hour block arthmetic average secondary
temperatures

combust:on chamber [_—aﬁm

3. ldentification of the operating days when any of the
average emission rates, percentage reductions, or
operating parameters specified under this subsection or
the opacity level have exceeded the applicable limit, with
reasons for such exceedances as well as a description of
corrective actions faken.

4. Identification of operating days for which the minimum
number of hours of emissions rate or operational dafa
have not been obtained, including reasons for not
obtaining sufficient data and a description of corrective
aclions taken.

5. Identification of the times when emissions rate [ or
eperational | dafa have been excluded from the
calculation of average emission rates or parameters and
the reasons for excluding data.

6. The resulfs of daily carbon monoxide continuous
emission monitor system drift tests and accuracy
assessments as required under 40 CFR Part 60,
Appendix F, Procedure 1.

7. The results of all applicable performance lests
conducted to defermine compliance with the parliculate
carbon monoxide, dioxins and furans, and

[ Ee#-a#app#eabte—ére*m—and

matter,
h ydrogen chionde hmﬂts

8. Records of continuous emission or paramefer
moniforing system data for opacity, carbon monoxide, [
and ] secondary combustron chamber temperature [ and

16 9.

1 For commercial regulated medical waste
incinerafors, records of the amouni and types of waste
brought in from off-site.

§ 120-05-06186. Registration.
The provisions of § 120-02-31 (Registration) apply.

§ 120-05-0617. Facility and control equipment maintenance or
malfunction.

The provisions of § 120-02-34 (Facility and control
equipment maintenance or maifunction) apply.

§ 120-05-0618. Fermils.

A permit may be required prior to beginning any of the
activities specified below if the provisions of Fart V (New and
Modified Sources) and Part VIl (Permits for Stationary
Sources) apply. Owners contemplating such action should
review those provisions and contact the appropriate regional

"o office for guidance on whether those provisions apply.

1. Construction of a facility.

2. Recanstruction (replacement of more than half) of a
facility.

3. Modification {any physical change to equipment} of a
facility.

4. Relocation of a facility.

5. Reactivation (re-startup) of a facility.
VA.R. Doc. No. R95-392; Filed March 28, 1995, 11:31 a.m.

DEPARTMENT OF PROFESSIONAL AND
CCCUPATIONAL REGULATION

REGISTRAR'S NOTICE: The Department of Professional and
Occupational Regulation has claimed an exemption from the
Administrative Process Act in accordance with § 9-6.14:4.1
C{4) of the Code of Virginia, which excludes regulations that
are necessary to conform to changes in Virginia statutory law
or the appropriation act where no agency discretion is
involved. The Department of Professional and Occupational
Regulation will receive, consider and respond to petitions by

any interested person at any time with respect fo
recansideration or revision.
Title_of Regulation: VR 140.01-01. Public Participation

Guidelines (REPEALED).

Statutory Authority: §§ 8-6.14:7.1 and 54.1-201 of the Code of
Virginia.

Effective Date: May 17, 1995.

Summary:

The Athletic Board was abolished by Chapter 481 of the
1994 Acts of Assembly and the regulations are being
repealed because there no longer exists the statufory
authonity for promulgating these regulations.

VA.R. Doc. No. R85-370; Filed March 21, 1995, 11:58 a.m.
%, Ak %k &k ok & ok %

Tille of Requiation; VR 140-01-02. Rules and Regulations
of the Virginia Athletic Board (REPEALED).

Statutory Authority: §§ 54.1-201 and 54.1-805 (Repealed) of
the Code of Virginia.

Effective Date: May 17, 1895.

Summary:

The Athletic Board was abolished by Chapter 481 of the
1994 Acts of Assembly and the regulations are being
repealed because there no longer exists the stafutory
authonty for promulgating these reguiations.

VA.R. Doc. No. R95-388; Filed March 28, 1905 342 pm.

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board
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REGISTRAR'S NOTICE: The following regulations are
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4 {(c) of the Code of Virginia, which
excludes regulations that are necessary fto meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Safety and Health Codes Board
will receive, consider and respond to petitions by any
interested person at any time with respect to reconsideration
or revision.

Title _of Regulation: ¥R 425-02-03. Marine Terminals

Standard (1917.1-1917.158).
Statutory Authority: § 40.1-22(5} of the Code of Virginia.
Effective Date: June 1, 1895,

Summary:

in accordance with regulations issued under the federal
Hazardous Materials Transportation Uniform Safety Act of
1990 (HMTUSA), this amended standard for the Retention
of DOT Markings, PFlacards, and Labels in Marine
Terminals requires emplovers who receive hazardous
materials fo retain Department of Transportafion labeling
on packages, freight containers, molfor vehicles, rail
freight cars, or transport vehicles which contain hazardous
materials.

These markings, placards and labels generally must be
retained on packages until the packaging is sufiiciently
cleaned of residue and purged of vapors fo remove any
potential hazards. Additionally, the markings, placards
and labels must be retained on transport vehicles, freight
containers, motor vehicles or rail freight cars uniil the
hazardous material requiring the marking or placarding is
removed from the vehicles.

On December 18, 1894, the Safety and Health Codes Board
adopted federal OSHA's amended standard for the Retention
of DOT Markings, Placards, and Labels, Marine Terminals
Standard, Public Secior Employment Only, § 1817.289, which
was published in the Federal Register, Vol 59, No. 137, pp.
36699-36700, Tuesday, July 19, 1994, slong with the following
standards for Retention of DOT Markings, Placards, and
Labels: Shipyard Employment, § 1215100 (VR 425-02-180);
General Industry, § 19101201 (VR 425-02-179);
Longshoring, § 1918.100 (VR 425-02-181), and Construction,
§ 1926.681 (VR 425-02-182). Also published with the above
standards and adopied by the board at the December 19,
1994, meeting was an amendment {o the Agriculiure Standard,
Applicable Standards in 29 CFR 1910, § 1928.21 (VR 425-02-
89). The amendments as adopted are set out below:

§ 1917.29. Retention of DOT markings, placards and labels.

(a) Any employer who receives a package of hazardous
material which is required to be marked, labeled or placarded
in accordance with the U.5. Department of Transportation's
Hazardous Materials Regulations (49 CFR Parts 171 through
180} shall retain those markings, labels and placards on the
package until the packaging is sufficiently cleaned of residue
and purged of vapors to remove any poiential hazards.

{b) Any employer who receives a freight container, rail
freight car, motor vehicle, or transport vehicle that is required
to be marked or placarded in accordance with the Hazardous
Materials Regulations shall retain those markings and placards
on the freight container, rail freight car, motor vehicle or
transpert vehicle until the hazardous materials which reguive
the marking or placarding are sufficienily removed to prevent
any potential hazards.

(c) Markings, placards and labels shall be maintained in a
manner that ensures that they are readily visibie.

{d) For non-bulk packages which will not be reshipped, the
provisions of this section are met if a label or cther accepiable
marking is affixed in accordance with the Hazard
Communications Standard (22 CFR 1810.1200).

(e) For the purposes of this sectign, the term “hazardous
material” and any other terms not defined in this section have
the definitions as i the Hazardous Materials Regulations (45
CFR Paits 171 through 180).

When the regulations as set forth in the standard for the
Retention of DOT Markings, Placards and Labels, Marine
Terminals Standard, Public Sector Employment Only, §
1917.28, are applied to the Commissicner of the Deparment
of Labor and Industry or o Virginia employers, the following
terms shall be considerad to read as shown below:

VOSH Equivalent

VOSH Standard
Commissionar of Labor
and industry
Department

June 1, 1995

Federal Terms

20 CFR
Assistant Secretary

Agency
Cctober 17, 1884

VAR. Doc. No. R95-373; Filed March 24, 1095, 1:50 p.m.
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Title of Regulation: VYR 425-02-52.
Opearations (1910.268).

Statutory Authority: § 40.1-22(5} of the Code of Virginia.
Effective Date: June 1, 1995,

Pulpwoed Logging

Summary:

Federal QSHA has issued a final standard specifying
safety requirements covering all logging operations,
regardiess of the end use of the forest products (saw logs,
venieer holls, pulpwood, chips, etc.). This revised logging
standard  replaces the existing Pulpwood Logging
standard at § 1910.266 that had applied only fo pulpwood
logging, and thereby expands coverage fto provide
protection for all employees engaged in logging
operaticns, This standard addresses the unique hazards
fountd in logging operations, and supplements other
general industry standards in 29 CFR Part 1910 It
strengthens and further clarifies some provisions of the
existing standard and eliminates unnecessary provisions.

This revised standard establishes basic fraining
requirements that must be provided by employers
covering safe performance of assigned work tasks, safe
use of tools, and recognition and control of workplace
hazards. Emplovers also will be required fo ensure that
their workers wear logging bools, although the employer
is not required to pay for the boots.

The revised logging standard requires employers to:

1. Offer first-aid training to employees, including fraining
in cardiopulmonary resuscitation;

2. Provide workers with first-aid kits at the work site,
fanding area, and in each crew vehicle;

3. Ensure that each chain saw placed in service be
equipped with a chain break or other protective device
that minimizes chain saw kickback, and

4. Provide rollover profective structures fo protect workers
in each fractor, skidder, swing yarder, log stacker, and
mechanical feifing device such as tree shears or feller-
bunchers placed into service after the effective dafe of the
standard.

Note on Incorporaticn By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Logging Operations
Standard for the General Industry (1910.266) is declared a document
generally available to the public and appropriate for incorporation by
reference. For this reason the entire document will net be printed in
The Virginia Register of Regulations. Copies of the document are
avaiiable for inspection at the Department of Labor and Industry, 13
South 13th Street, Richmond, Virginia 23219, and in the Office of the
Registrar of Regulations, General Assembly Building, Capitol Square,
Room 262, Richmeond, Virginia 23219.

On December 19, 1994, the Safety and Health Codes Board
adopted federal QSHA's revised standard for Logging
Operations, General Industry, § 1910266, which was

. published in the Federal Register, Vol. 58, No. 196, pp. 51741-

- 51748, Wednesday, October 12, 1994, along with the

amended standards for Electric Power Generation,
Transmission and Distribution, § 1910.269 (VR 425-02-97)
and Agriculture Standard, Applicable Standards in 29 CFR
1910, § 1928.21 (VR 425-02-99). The amendments as
adopted are not set out.

When the regulations as set forth in the standard for Logging
Operations, General Industry, § 1910.266, are applied to the
Commissioner of the Department of Labor and Industty or to
Virginia employers, the following terms shall be considered to
read as shown befow:

Federal Terms

29CFR
Assistant Secretary

VOSH Equivalent

VOSH Standard
Commissioner of Labor

and Industry
Agency Department
February 9, 1994 June 1, 1985

VAR. Doc. No. R85-374, Filed March 24, 1885, 1:43 p.m.
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AEGISTAAR OF HEGULATIONS

COMMONWEALTH of VIRGINTA

FORH W SMITH VIRGI!NIA CODE COMMISSION S HEaPITAL STREET

General Assembly Building

March 30, 1995

Mr. Charles B, Asfify, Chairman
Virginia Safery and Mealth Codes Board
Department of Labor and Industry

13 South irteenth Street

Richmond, Virginia 23213

Atn: Jofin 3. Crisanti, Director, Office of Enforcement Policy

Re: VR 4250203 Retention of DOLTMarkings, Flucards, and

Labeds, Marine Terminals Stundund, Tubiic
Sector Employment Only, ¥ 191729

Dear Mr, Ashiby:

Tt will acknowledye receipt of the afove-referenced requintions from the
Deparenent of Labor and Industry. .

As required fy § 9-6,14:4.1 CAe) of the Code of Vivginea, I Raze diternined tiat
these requitions are exempt from the operation of -rttcle 2 of the Administrative

Process Slet, stnce they o not differ waatenaily from those required by frdvral Lo,

ST

tcHY S

RUCIA CE IR e Vo

PSS

Eoputen iiLes fum

CN T EYNITLTE A T T L LT T
COMMONWEALTH IS ARG S TN

AL W bt VIRGINIA CODE COMMISSION
HEGISTAAR OF BE3HLa T NG -~ ey
i General Assemioly Building

Narch S 1895

My, (Charfes ‘B, Asfiby, Chugrmuan
‘Vinginia safety and Health Codes ‘Board
Department qf' Lapor and Industry

13 South ‘fiirteenti Strect

Richmond, Vipginta 23219

Aik folis 3 Crisandd, Pheciorn, Office of Siforecicnl Laficy

Rer VR A25.02-32 Loqging Operations, General [ndustry

Sectivne 1910 7vs
ear My Sshby:

This will acknowledze receipe of the apove-referenced Fequliations Jrom e

Departwent of Labor and [ndustry,
As required by § 9-6.14:4.1 CAfe} of the Coude, of Virginta, 1 Rave detenmived thas
these requlations are exempt from the aperation of Article 2 of the lnistrative

Process JICE since thely o not i} fer atatenily from those reuered By foterad G,

Steceredy,

suole|nbay [eul
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Title of Regulation; VR 425-02-97. Electric Power
Generation, Transmission and Distribution, General
Industry {1910.2683).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: June 1, 1995.

Summary:

Paragraph (r)(5}) of the Electric Power Generation,
Transmission, and Distribution standard, General
fndustry, § 1910.269, has been revised so that gasoline-
ehgine power saw operations will meet the requirements
of paragraph (e) of the revised standard on Logging
Operations, General Industry, § 1910.266, instead of the
requirements of the former § 1810.266(c)(5) of the former
Pulpwood Logging standard.

Note on Incorporation By Reference A
Pursuant to § 9-6.18 of the Code of Virginia, the Electric Power
Generation, Transmission and Distribution Standard for the General
Industry (1910.269) is declared a document generally available to the
public and appropriate for incorporation by reference, For this reason
the entire document will not be printed in The Virginia Register of
Regulations. Copies of the document are available for inspection at
the Depastment of Labor and Industry, 13 South 13th Street,
Richmond, Virginia 23219, and in the Office of the Registrar of
Regulations, General Assembly Building, Capitol Sguare, Room 262,
Richmond, Virginia 23219.

On December 19, 1994, the Safety and Health Codes Board
adopted federal OSHA’'s revised standard for Electric Power
Generation, Transimission and Distribution, General Industry, §
1910.269, which was published in the Federal Register, Vol.
59, No. 196, p. 51748, Wednesday, October 12, 1994, along
with the amended standards for Logging Operations, General
Industry, § 1910266 (VR 425-02-52) and Agriculture
Standard, Applicable Standards in 29 CFR 1910, § 1928.21
(VR 425-(02-89). The amendments as adopted are set out
betow:

§ 1910.269. Electric power generation, transmission and
distribution.

* * * * *

R

{5) Gasoline-engine power saws. Gascline-engine
power saw operations shall meet the requiremnents of §
1910.266(e) and the following:

£ *

When the reguiations as set forth in the standard for for
Flectric Power Generation, Transmission and Distribution,
General Industry, § 1910.289, are applied to the
Commissioner of the Department of Labor and Industry or to
Virginia employers, the following terms shall be considered to
read as shown below:

Eederal Terms VOSH Equivalent

29 CFR VOSH Standard
Assistant Secretary Commissioner of Labor

and Industry
Agency Department
February 9, 1954 June 1, 1995

VA.R. Doc. No. R95-377; Filed March 24, 1895 1:45p.m.
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JOAN W SHTH VIRGINIA CODE COMMISSICN
REGISTRAR (1F BhiliLaTimnns . .
General Assembly Building

Surch 30 L1097

Mr. Charles ‘8. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Abin: olin Y. Crisainid, Divector, Offtce of ‘Cnforcement Colicy

Re: VR 425 02-97 Electric Poreer Gengration, Lrausmission v
Distribution, General Indusery, § 1910263

This will acinowledge receipt of tie above-referenced roquiations from ilie
Department of Labor and Indusery.

As required by § 9-6.14:4.1 C.4{e) of the Code of Virginia, I fave determined thiat
these requintions are exempt from the operation of Article 2 of the Administrarize
Wrocess Hct, since they do not differ smatenaily from those requied by feaesal (e,

Streiin,

PRE YO NENN

S D Semith
Regqistrar :?,"iﬂ';'r]rm::mn‘;

MU/

Voot ferta tog

Virginia Register of Regufations
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Tille of Regulation: YR 425-02-29. Agriculfure Industry
Standard for Applicable Standards in 29 CFR 1910
{1928.21).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date; June 1, 1895.

Summary:

In accordance with regulations issued under the federal
Hazardous Materials Transportation Uniform Safety Act of
1980 (HMTUSA), the new standard for the Retention of
DOT Markings, Placards, and Labels requires employers
who receive hazardous malerials to retain Department of
Transportation labeling on packages, freight containers,
molor vehicles, rall freight cars, or transport vehicles
which contain hazardous materials.

These markings, placards and labels generally must be
retained on packages until the packaging is sufficiently
cleaned of residue and purged of vapors to remove any
potential hazards. Additionally, the markings, placards
and lahels must be retained on fransport vehicles, freight
containers, motfor vehicles or rail freight cars until the
hazardous matferial requiring the marking or placarding is
removed from the vehicles.

Note on Incorporation By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Agriculture Industry
Standard for Applicable Standards in 29 CFR 1910 (1828.21) is
declared a document generally available to the public ang appropriate
for incorporation by reference. For this reason the entire document will
not be printed in The Virginia Register of Regulations. Copies of the
document are available for inspecticn at the Depariment of Labor and
Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the
Office of the Registrar of Regulations, General Assembly Building,
Capitel Square, Room 262, Richmond, Virginia 23219,

On December 19, 1994, the Safety and Health Codes Board
adopted federal OSHA’s revised Agriculture Industry Standard
for Applicable Standards in 29 CFR 1910, § 1928.21, which
was published in the Federal Register, Vol. 59, No. 137, p.
36700, Tuesday, July 19, 1894, along with the following
standards for Retention of DOT Markings, Placards, and
Labels: General Industry, § 1910.1201 (VR 425-02-179);
Shipyard Employment, § 1915.100 (VR 425-02-180); Marine
Terminals, Public Employment Sector Only, § 1917.28 (VR
425-02-03); Longshoring, § 1918.100 (VR 425-02-181); and
Construction, § 1926.61 (VR 425-02-182). The amendments
as adopted are set out below:

§ 1928.21. Applicable standards in 29 CFR Part 1910.

(a) X &

{(€) (Reserved)

(7) Retention of DOT markings, placards and labels -- §
1910.1201.

ok kR

When the regulations as set forth in the Agriculture Industry
- Standard for Applicable Standards in 29 CFR 1910 (§
" 1928.21), are applied to the Commissioner of the Department

of Labor and Industry or to Virginia employers, the following
terms shall be considered to read as shown below:

Federal Terms

29 CFR
Assistant Secretary

VOSH Equivaient

VOSH Standard
Commissioner of Labor

and Industry
Agency Department
Qctober 17, 1994 June 1, 1995

VA.R. Doc. No. R95-375; Filed March 24, 1895, 1:50 p.m.

Volume 11, Issue 15

Monday, Aprif 17, 1995
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COMMONWEALTIH of VIRGINIA

JOAN W BT VIRGINIA CODE COMMISSION

REGISTRAR OF REGULATIONS

General Assembly Building

Narehr 3, 1908

Mr. Charles B. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South 'Thirteenth Street

Richmond, Virginia 23219

At ol 3. Crisanti, Director, Office of Enforcement Policy

Re: VR 425-02-99 Agriculture Standard, Applicable Standards
in 29 CTR 1910, § 1928.21, General Industry

Degr A, Ashoy:

his will acknowledge receipe of the above-referenced requiutions from e
Departinent of Labor and [ndustry.

As required by § 9-6.14:4.1 C4(c) of the Code of Virginia, 1 Aavie determined thit
these requlations are excmpt from the operation of Article 2 of the Adminisirative
Trovess AAct, since ey do not differ materiatly frone tose required by fedendl Ly,

Sinceeeh,

PPRLE Y sl et s

dhn UL Smadth

Regiserar of Regulitions

RS
S

Artators bodt y o s

Virginia Register of Regulations
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Titte of Regulation: VR 425-02-99. Agriculture Industry
Standard for Applicable Standards in 29 CFR 1910
(1928.21).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: June 1, 1995.

Summary:

Paragraph (a)(3) of § 1928.21, Agriculfure Standard,
Applicable Standards in 29 CFR Part 1910, has been
revised to reference the revised general industry standard
on “Logging Operations-- § 1870.266.”

Note an incorporatien By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Agriculture Industry
Standard for Applicable Standards in 29 CFR 1910 (1928.21}) is
declared a document generally available to the public and apprapriate
for incorporation by reference. For this reason the entire document wiil
not be printed in The Virginia Register of Regulations. Copies of the
document are available for inspection at the Department of Labor and
industry, 13 South 13th Street, Richmond, Virginia 232198, and in the
Office of the Registrar of Regulations, General Assembly Building,
Capitol Square, Room 262, Richmond, Virginia 23218.

On December 19, 1994, the Safety and Health Codes Board
adopted federal OSHA's revised Agriculture Industry Standard
for Applicable Standards in 29 CFR 1910, § 1928.21, which
was published in the Federal Register, Vol. 59, No. 196, p.
51748, Wednesday, October 12, 1994, along with the
amended standards for Logging Operations, General Industry,
§ 1910.266 (VR 425-02-52) and Electric Power Generation,
Transmission and Distribution, General Industry, § 1910.269
(VR 425-02-97). The amendment as adopted is set out below:

§ 1928.21. Applicable Standards in 28 CFR Part 1910.

(a) * K Kk
(3) Logging Operations--§ 1910.266;

When the regulations as set forth in the Agriculture Industry
Standard for Applicable Standards in 29 CFR 1910 (§
1928.21), are applied to the Commissioner of the Department
of Labor and Industry or to Virginia employers, the following
terms shall be considered to read as shown below:

Federal Terms VOSH Equivalent
29 CFR VOSH Standard
Assistant Secretary Commissioner of Labor

and Industry
Agency Department
February 9, 1994 June 1, 1985

VAR, Doc. No. R95-376; Filed March 24, 1995, 1:47 p.m.

Volume 11, Issue 15

Monday, April 17, 1995

2419



Final Regulations

e
A
R
i T a

)

AATE,

COMMONWEALTIH of VIRGINIA

JOAN W SMITH : VIRGINIA CODE COMMISSICN

REGISTRAR OF REGULATIONS - e N

General Assembly Building

Dlarch 30, (895

Sdr. Charles B. Ashby, Chairman

‘Vinginda Safety and Health Codes Board

‘Department of Labor and Industry

13 South Thirteenth Street

Richmond, ‘Vz'{ginia 232189

Stk Joln . Crisaatt, Director, Office of Tiforcament Policy

Kee VR A25-02-99 Agriculture Stundard, Applicable Standards
in 29 C¥R 1910, § 1928.21

Dear Mr. Lshby:

This will acknowledge receipt of the above-referciiced rgulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4{c) of the Code of Virginia, I have determined that
these requintions are exempt from the operation of rticle 2 of the dmintstratize
Process ety stuce they o not differ materafly from those reguired 6 iederal faze,

sineerelu,
e i o

B Y4
—

. Joan D S

Weagletrar of Qe

S Abe

Vopsterd A rfa an

Virginia Register of Regulations
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Title of Regulation: VR 425-02-179.
Markings, Placards, and Labels;
(1910.1201).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: June 1, 1995,

Summarny:

In accordance with regulations issued under the federal
Hazardous Matenials Transporfation Uniform Safety Act of
1990 (HMTUSA), this new standard for the Retention of
DOT Markings, Placards, and Labels requires employers
who receive hazardous materials to retain Department of
Transportation labeling on packages, freight containers,
motor vehicles, rail freight cars, or transport vehicles
which contain hazardous materials.

Retention of Dot
General Industry

These markings, placards and labels generally must be
retained on packages until the packaging is sufficiently
cleaned of residue and purged of vapors to remove any
potential hazards. Additionally, the markings, placards
and labels must be retained on transport vehicles, freight
containers, motor vehicles or rail freight cars uniil the
hazardous material requiring the marking or placarding is
removed from the vehicles.

On December 19, 1994, the Safety and Health Codes Board
adopted federal OSHA’s amended standard for the Retention
of DOT Markings, Placards, and Labels, General Industry, §
- 1910.1201, which was published in the Federal Register, Vol.

59, No. 137, pp. 36699-36700, Tuesday, July 19, 19984, along
with the following standards for Retention of DOT Markings,
Placards, and Labels: Shipyard Employment, § 1915100 (VR
425-02-180); Marine Terminals, Public Employment Sector
Only, § 1917.28 (VR 425-02-03); Longshoring, § 1918.100
(VR 425-02-181); and Construction, § 1926.61 (VR 425-02-
182). Also published with the above standards and adopted
by the board at the December 19, 1894, meeting was an
amendment to the Agriculture Standard, Applicable Standards
in 29 CFR 1910, § 1928.21 (VR 425-02-99). The amendments
as adopted are set out below:

§ 1910.1201.
labels.

Retention of DOT markings, placards and

(a) Any -employer who receives a package of hazardous
material which is required to be marked, labeled or placarded
in accordance with the U.S. Department of Transportation's
Hazardous Materials Regulations (49 CFR Parts 171 through
180) shall retain those markings, labels and placards on the
package until the packaging is sufficiently cleaned of residue
and purged of vapors to remove any potential hazards.

(b} Any employer who receives a freight container, rail
freight car, motor vehicle, or transport vehicte that is required
to be marked or placarded in accordance with the Hazardous
Materials Regulations shall retain those markings and placards
on the freight container, rail freight car, motor vehicle or
transport vehicle until the hazardous materials which require
the marking or placarding are sufficiently removed to prevent
. any potential hazards.

(c) Markings, placards and labels shall be maintained in a
manner that ensures that they are readily visible,

{d) For nonbulk packages which will not be reshipped, the
provisions of this section are met if a label or other acceptable
marking is affixed in accordance with the Hazard
Communications Standard {29 CFR 1910.1200).

(e) For the purposes of this section, the term “hazardous
material” and any other terms not defined in this section have
the definitions as in the Hazardous Materials Regulations (49
CFR Paris 171 through 180},

When the regulations as set forth in the standard for the
Retention of DOT Markings, Placards and Labels, General
Industry Standard, § 19101201, are applied to the
Commissioner of the Department of Labor and Industry or to
Virginia employers, the following terms shall be considered to
read as shown below:

Federal Terms VOSH Equivalent
29 CFR VOSH Standard
Assistant Secretary Commissioner of Labor

and Industry
Agency Department
October 17, 1994 June 1, 1895

VAR, Doc. No. R95-378; Filed March 24, 1995, 1:51 p.m,

Volume 11, Issue 15

Monday, Aprif 17, 1985

2421



Final Regulations

COMMONWEALTH of VIRGINIA

JOAN W, SMITH VIRGINIA CODE COMMISSION 10 GAPTTOL STREET
REGISTRAR OF REGULATIONS o RICHAOND. VIRGINIA 23215
General Assembly Building S04 796-3581

March 30, 1995

Mr. Charles B, Ashby, Chairman
Viginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Viyginia 23219

Atin: Johin 9. Crisantd, Direcior, Office of Enforcement Tolicy

Re: VR 425-02-179 Retention of DOT Murkings, Placurds, and
Labels, General Industry, §1910.1201

Dear Mr. Ashby:

This will acknowledge receipt of the above-referenced regulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginta, I Aave determined that
these tegulations are exempt from the operation of Article 2 of the Administrative
Process Act, since they do not differ materially from those required by federal law.

Sincerely, -

-

" goan W, Smith
Registrar of Regquiutions

S/t

Kesfisters JodLips Ugm

Virginia Register of Regulations
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Tile of Regulalion: VR 42502.180. Retention of Dot
Markings, Placards, and Labels; Shipyard Employment
{1915.100}.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effeciive Date: June 1, 1995,

Summary:

In accordance with reguiations issued under the federaf
Hazardous Materials Transportation Uniform Safefy Act of
1990 (HMTUSA), this amended standard for the Retention
of DOT Markings, Flacards, and Labels in Shipyard
Employment requires employers who receive hazardous
materials fo refain Deparliment of Transportation labeling
on packages, freight containers, motor vehicles, rail
freight cars, or transport vehicles which contain hazardous
materials.

These markings, placards and labels generally must be
retained on packages until the packaging is sufficiently
cleaned of residue and purged of vapors to remove any
potential hazards. Additionally, the markings, placards
and labels must be refained on transport vehicles, freight
containers, motor vehicles or rail freight cars uniil the
hazardous material requiring the marking or placarding is
removed from the vehicles.

On December 19, 1994, the Safety and Health Codes Board
adopted federal OSHA's amended standard for the Retention
of DOT Markings, Piacards, and Labels, Shipyard
Employment, § 1915.100, which was published in the Federal
Register, Vol. 59, No. 137, pp. 36699-36700, Tuesday, July
19, 1994, along with the foliowing standards for Retention of
DOT Markings, Placards, and Labels: General Industry, §
1910.1201 (VR 425.02-179); Marine Terminals, Public
Employment Sector Only, § 1917.29 (VR 425-02-03);
Lengshoring, § 1918.100 (VR 425-02-181); and Construction,
§ 1926.61 (VR 425-02-182). Alsc published with the above
standards and adopted by the board at the December 19,
1894, meeting was an amendment to the Agriculture Standard,
Applicable Standards in 20 CFR 1910, § 1928.21 (VR 425-02-
203, The amendments as adopted are set out below:

§ 1915.100. Retention of DOT markings, placards and labels.

(a) Any employer who receives a package of hazardous
material which is required to be marked, labeled or placarded
in accordance with the U.S. Department of Transportation’s
Hazardous Materials Regulations (49 CFR Parts 171 through
180) shall retain those markings, labels and placards on the
package until the packaging is sufficiently cleaned of residue
and purged of vapors o remove any potential hazards.

(b) Any employer who receives a freight container, rail
freight car, motor vehicle, or transport vehicie that is required
t0 be marked or placarded in accordance with the Hazardous
Materials Regulations shall retain those markings and placards
on the freight container, rail freight car, motor vehicle or
fransport vehicle untit the hazardous malerials which require
the marking or placarding are sufficiently removed to prevent
any polential hazards.

(c) Markings, placards and labels shall be maintained in a
manner that ensures that they are readily visible.

(d) For nonbulk packages which will not be reshipped, the
provisions of this section are met if 2 label or other acceptable
marking is affixed in accordance with the Hazard
Communications Standard (29 CFR 1910.1200).

(e} For the purposes of this section, the term “hazardous
material” and any other terms not defined in this section have
the definitions as in the Hazardous Materials Regulations (49
CFR Parts 171 through 180).

When the regulations as set forth in the standard for the
Retention of DOT Markings, Placards and Labels, Shipyard
Employment, § 1915.100, are applied to the Commissioner of
the Department of Labor and Industry or to Virginia employers,
the following terms shall be considered to read as shown
below:

Federal Terms

29 CFR
Assistant Secretary

VOSH Equivalent

V{OSH Standard
Commissioner of Labor

and Industry
Agency Department
October 17, 1994 June 1, 1995

VAR, Doc. No. R95-379; Filed March 24, 1995, 1:52 p.m.

Volume 171, Issue 15

Monday, April 17, 1995
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CONMMONWEALTH of VIRGINIA

JOAN W, SMITH VIRG'NIA CODE COMMISSION .
REGISTAAR OF REGLILATIONS [T

General Assembly Building

Murch 30, 1995

Mr. Charles B. Ashby, Chairnman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Aiine Yohn ¥, Crisgud, Direcior, Office of Lrforcenent Policy

Re: VR A2502-180 Ketention of DOT Markings, Placards, and
Labels, Shipyard ‘Employment, § 1915100

Dear Mr. Ashby:

This will acknowledge receipt of the above-referenced regulations froimn e
Department of Labor and [ndustry.

As required by § 9-6.14:4.1 C.4{c) of the Code of Virginia, I furze determined that
these requiations are exempt from the operation of Article 2 of the ministrative
Process Act, since they do not differ materially from those required by federal law.

_\Af‘m'.‘i‘g‘/a;.i.

B D s ired

oan N Soin
Replserar of Reguiins

Y

Regrsteet fed L Lin

Virginia Register of Regulations

2424



Final Regulations

R R kAKX R

Title of Regulation: VR 425-02-181. Retention of Dot
Markings, Placards, and Labels; Longshoring {1918.100).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: June 1, 1995,

summary:

in accordance with regulations issued under the federal
Hazardous Materials Transportation Uniform Safety Act of
1980 (HMTUSA), this new standard for the Refention of
DOT Markings, Placards, and Labels requires employers
who receive hazardous materials to retain Depariment of
Transportation labeling on packages, freight containers,
motor vehicles, rail freight cars, or transport vehicles
which contain hazardous materials.

These markings, placards and labels generally must be
refained on packages uniil the packaging is sufficiently
cleaned of residue and purged of vapors to remove any
pofential hazards. Additionally, the markings, placards
and labels must be retained on transport vehicles, freight
containers, motor vehicles or rail freight cars until the
hazardous material requining the marking or placarding is
removed from the vehicles.

On December 18, 1894, the Safety and Health Codes Board
adopted federal OSHA’s amended standard for the Retention
of DOT Markings, Placards, and Labels, Longshoring, §
1918.100, which was published in the Federal Register, Vol.
59, No. 137, pp. 36689-36700, Tuesday, July 19, 1994, along
with the following standards for Retention of DOT Markings,
Placards, and Labels: General Industry, § 1910.1201 (VR
425-02-179); Marine Terminals, Public Employment Sector
Only, § 1917.29 (VR 425-02-03); Shipyard Employment, §
1915.100 (VR 425-02-180); and Construction, § 1926.61 (VR
425-02-182). Also published with the above standards and
adopted by the board at the December 19, 1894, meeting was
an amendment to the Agriculture Standard, Applicable
Standards in 29 CFR 1910, § 1928.21 (VR 425-02-99). The
amendments as adopted are set out below:

§ 1918.100. Retention of DOT markings, placards and labels.

(a) Any employer who receives a package of hazardous
material which is required to be marked, labeled or placarded
in accordance with the U.S. Department of Transportation's
Hazardous Materials Regulations (49 CFR Parts 171 through
180) shall retain those markings, labels and placards on the
package untit the packaging is sufficiently cleaned of residue
and purged of vapors to remove any polential hazards.

(b) Any employer who receives a freight container, rail
freight car, motor vehicle, or transport vehicle that is required
to be marked or placarded in accordance with the Hazardous
Materials Regulations shall retain those markings and placards
on the freight container, rail freight car, motor vehicle or
transport vehicle until the hazardous materials which require
the marking or placarding are sufficiently removed to prevent
any potential hazards.

(c) Markings, placards and labels shall be maintained in a
manner that ensures that they are readily visible.

(d} For nonbulk packages which will not be reshipped, the
provisions of this section are met if a label or other acceptable
marking is affixed in accordance with the Hazard
Communications Standard (29 CFR 1810.1200).

(e) For the purposes of this section, the term "hazardous
material” and any other terms not defined in this section have
the definitions as in the Hazardous Materials Regulations (49
CFR Parts 171 through 180).

When the regulations as set forth in the standard for the
Retention of DOT Markings, Placards and Labels,
Longshoring, § 1918.100, are applied to the Commissioner of
the Department of Labor and Industry or to Virginia employers,
the following terms shall be considered to read as shown
below:

Federal Terms

29 CFR
Assistant Secretary

VOSH Equivalent

VOSH Standard
Commissioner of Labor

and Industry
Agency Department
October 17, 1994 June 1, 1895

VA.R. Doc, No, R85-380; Filed March 24, 1895, 1:52 p.m,

Volume 11, Issue 15

Monday, April 17, 1995
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JOAN W EMITH
REGISTRAR OF REGULATIONS

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION 310 CAPITOL STREET
General Assembly Bullding PIOHONR Y o Tos et

Harch 30, 1995

Mr. Chatles ‘B. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteentfi Street

Richmond, Vipginia 23219

Abin: John J. Crisanti, Director, Office of Enforcoment Policy

Re: VR 425-02-181 Retention of DOT Markings, Placards, and

Dear Mr. Ashby:

Labels, Longshoring, §1918.100

This will ackpowledge receipt of the above-referenced regulations from the
Department of Labor and Industry,

As required by § 9-6.14:4.1 C.4{c) of the Code of Virginia, I fiave determined that
these regulations are exempt from the operation of Article 2 of the Administrative
Process Act, since they do not differ materially from those required by federal faw.

TWstibe

:’?.yu ter/} (rf'L(/."[gn

Stwerely, .
Lm" .z o
/( B S

o
& Joan W, Smith
Registrar of Requlations

Virginia Register of Regulations
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Title of Reqgulation: VR 425-02-182. Retention of Dot
farkings, Placards, and Labels; Construction Industry
{1826.61).

Statutory Authority; § 40.1-22(5) of the Code of Virginia.
Efiective Date: June 1, 1995.
Summary:

in accordance with regulations Issued under the federal
Hazardous Matlerals Transportation Uniform Safety Act of
1990 (HMTUSA), this new standard for the Retention of
DOT Markings, Placards, and Labels, Constiuction
Industry, § 1926.61, requires employers who receive
hazardous materials to refain  Deparment of
Transportation labeling on packages, freight containers,
motor vehicles, rail freight cars, or transport vehicles
which contain hazardous materials.

These markings, placards and labels generally must be
refained on packages until the packaging is sufficiently
cleaned of residue and purged of vapors to remove any
potential hazards.  Additionally, the markings, placards
and labels must be retained on fransport vehicles, freight
containers, motor vehicles or rail freight cars until the
hazardous material requiring the marking or placarding is
removed from the vehicles.

On December 19, 1894, the Safety and Health Codes Board
adopted federal OSHA’s amended standard for the Retention
of DOT Markings, Placards, and Labels, Construction Industry,
§ 1926.61, which was published in the Federal Register, Vol.
59, No. 137, pp. 36699-36700, Tuesday, July 19, 1994, along
with the following standards for Retention of DOT Markings,
Placards, and Labels: General Industry, § 1910.1201 (VR
425-02-179); Marine Terminals, Public Employment Sector
Only, § 1917.29 (VR 425-02-03); Shipyard Employment, §
1915.100 (VR 425-02-180); and Longshoring, § 1918.100 (VR
425-02-181). Also published with the above standards and
adopted by the board at the December 19, 1994, meeting was
an amendment to the Agriculture Standard, Applicable
Standards in 29 CFR 19810, § 1928.21 (VR 425-02-98). The
amendments as adopted are set out below:

§ 1926.61. Retention of DOT markings, placards and labels.

{a} Any employer who receives a package of hazardous
material which is required to be marked, labeled or placarded
in accordance with the U.S. Depariment of Transporiation’s
Hazardous Materials Regulations (49 CFR Parts 171 through
180) shall retain those markings, labels and placards on the
package until the packaging is sufficiently cleaned of residue
and purged of vapors to remove any potential hazards.

(b} Any employer who receives a freight container, rail
freight car, mator vehicle, or transport vehicle that is required
io be marked or placarded in accordance with the MHazardous
Materials Regulations shall retain those markings and placards
on the freight container, rail freight car, motor vehicle or
transport vehicle until the hazardous materials which require
the marking or placarding are sufficiently removed to prevent

7. any potential hazards.

{c) Markings, placards and labels shall be maintained in a
manner that ensures that they are readily visible.

(d) For nonbulk packages which will not be reshipped, the
provisions of this section are met if a label or other acceptable
marking is affixed in accordance with the Hazard
Communications Standard (29 CFR 1910.1200).

(e) For the purposes of this section, the term “hazardous
material” and any other terms not defined in this section have
the definitions as in the Hazardous Materials Regulations {49
CFR Parts 171 through 180).

When the regulations as set forth in the standard for the
Retention of DOT Markings, Placards and Labels,
Construction Industry, § 1926.61, are applied to the
Commissioner of the Department of Labor and Industry or to
Virginia employers, the following terms shall be considered to
read as shown below:

Federal Terms

29 CFR
Assistant Secretary

VOSH Equivalent

VOSH Standard
Commissioner of Labor

and Industry
Agency Department
October 17, 1994 June 1, 1995

VA.R. Doc. Ne. R95-381; Filed March 24, 1995, 1:53 p.m.

Volume 11, Issue 18

Monday, April 17, 1995
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JOAN W S VIRGINIA CODE COMMISSION
REGISTRAR OF REGLLATIONS o
General Assembly Building

Mapely i) s

Mr. Charles ‘R Ashby, Chairman
Virginia Safety and Henlth Codes ‘Board
Department of Labor and Industry

13 South Thirtesnth Street

Richmond, Virginia 23219

At Jofin o, Crisantl, Dircctor, Office of ‘Litforcement Solicy

Re: VR 425.02-182 Retention of ‘DOT Markings, Tlucands, and
Labels, Construction Industry, § 1926.51

Dear Mr. Ashb Y

This will ackpowledge receipt of the above-refercnced reguintions from e
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4{c) of the Code of Virginia, [ Rave determined thiat
these requlutions are exempt from the operation of Article 2 of the Administratize
Process Act, since they do not differ materially from those required By federaf frze.

Sineenetu,
L = R B

Soan N Smen
e istrar of Wi s

S/t

Nepsters bed £z Lin

Virginia Register of Regulations
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Title of Regulation: VR 425-02-183, Competent Person,
General Provisions, Shipyard Employment (1915.7).
Statutory Authority: § 40.1-22 (5) of the Code of Virginia.
Effective Date: June 1, 1995,

Summary:

This sfandard, § 1975.7, revises many requirements
relafed to the designation and use of competent persons.
Changes in this amended standard include the following:

Employers are required to designate one or more
competent person, and to provide a roster of competent
persons which must contain the names of these persons
and the dates of their training.

Although the requirement for the employer to complete
OSHA Forms 73 (Designation of Competent Persons) and
74 (Log of inspection and Tests by Competent Person)
has been eliminated, the employer must continue to keep
records of all testing performed under subparis B, C, D,
and H.

Competent persons are required to:

1. Know and understand the requirements of subparis B
(confined and enclosed spaces and other dangerous
atmospheres), C (surface preparafion and preservation),
D {welding, cutting, and heating), and H (fools and related
equipment);

2. Know the locations and designations of spaces where
work is to be performed;

3. Have the ability to calibrate and use test equipment and
perform the tests required by subparts B, C, D, and H;

4. Be able fo evaluate whether spaces need fo be fested
further by a marine chemist, certified industrial hygienist
or Coast Guard authorized person;

5. Be able to understand and carry out instructions and
other information provided by personnel listed above; and

6. Be able fo maintain the records required by § 1915.7.

Note on Incorporation By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Competent Person,
General Provisions, Shipyard Employment standard (1915.7) is
declared a document generally available to the public and appropriate
for incorporation hy reference. For this reason the entire document will
not be printed in The Virginia Register of Regulations. Copies of the
document are available for inspection at the Department of Labor and
Indusiry, 13 South 13th Street, Richmond, Virginia 23219, and in the
Office of the Registrar of Regulations, General Assembly Buildings,
Capitol Square, Room 262, Richmond, Virginia 23219,

On December 19, 1994, the Safety and Health Codes Board
adopted federal OSHA’s revised standard entitled, “Competent
Persons,” General Provisions, Shipyard Employment, §
1915.7, which was published in the Federal Register, Vol. 59,
No. 141, pp. 37856-37857, Monday, July 25, 1994, along with

" - the amended standard for Confined and Enclosed Spaces and -

other Dangerous Atmospheres in Shipyard Employment, §§

1915.11 through 1915.16 (VR 425-02-184). The amendments
as adopted are not set out.

When the regulations as set forth in the amended standard for
Competent  Person,  General  Provisions,  Shipyard
Employment, § 1915.7, are applied to the Commissioner of the
Department of Labor and Industry or to Virginia employers, the
following federal terms shall be considered to read as shown
below:

Federal Terms

29 CFR
Assistant Secretary

VOSH Eguivalent

VOSH Standard
Commissicner of Labor

and Industry
Agency Department
October 24, 1994 June 1, 1955

VAR. Doc. No. R95-383; Filed March 24, 1995, 1:48 p.m.
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COMMONWEALTH of VIRGINIA

o

JOAN W SMITH VIRGINIA CODE COMMISSION
REGISTRAR OF REGUIATIONS B T
General Assembly Building

March S0, 1995

Mr. Cligrles B. Ashby, Chairman

Viginia Safety and Health Codes Board

Department of Labor and Indusiry

13 South ‘Thirtrenth Streer

Richmond, Virginia 23219

Atlnr fofin i Crisanid, Director, ()f ice Gj"iji%[urcc;nc:u'Tali'cy

Re: VR A2502-183 Competent Persen, General Provisions
Shipyard Employment, § 19157

Dear Mr. Ashby:

Tiis pill ackioreledge eceipt of the above-referenced regilitions frovr i
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4{c) of the Code of Viraiga, 1 haze determined st
these requiutions are exempt from the operation of Article 2 of the Administrative
Process Act, since they do nor Siffer maierially from those 7quired 8y federal faee,

k'f;‘.’_n'.’l:'m.

Ll l Lo LAl

.o
: Cloan M Nupth

ROJISERIT o et s

_'r‘i i ’7\‘1’]‘[?’[“

Xotaders berdye Ty
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Title of Regulation: VR 425-02-184. Confined and Enclosed
Spaces and Other Dangerous Atmospheres, Shipyard
Empioyment (1915.11-1915.16),

Statutory Authority: § 40.1-22 (5) of the Code of Virginia.
Effective Date: June 1, 1995.

Summary:

The previous subpart B of part 1915, "Explosive and
Other Dangerous Atmospheres in Vessel and Vessel
Sections," §§ 191511 through 191516, sef ouf
requirements for work in explosive and other dangerous
atmospheres in vessels and vessel sections and applied
fo shipbuilding, ship repainng, and shipbreaking
operations and fo related employment. This revised
subpart B, "Confined and Enclosed Spaces and QOther
Dangerous Atmospheres, Shipyard Employment,” extends
the protection afforded by the previous subpart B to
employees entering any confined or enclosed space or
working in any other dangerous atmosphere in or out of a
shipyard.

Among other things, this revision requires shipyard
employers to label confined spaces that are deemed
unsafe and unsuitable for workers as "Nof Safe for
Workers.” High oxygen levels or lammable atmospheres
would have fo be labeled "Not Safe for Workers--Not Safe
for Hot Work"” to prevent workers from inadveriently
igniting those atmospheres.

New efements in revised subpart B include training, duty
fo employers (coniractors), and rescue. Other additions in
subpart B will reduce risks in confined and enclosed
spaces and other dangerous atmospheres work,
including. specifying the order of testing of atmospheres,
increasing the required oxygen content from 16.5% to
19.5% by volume, and restricling oxygen content of
spaces for hof work to 22% by volume.

Note on Incorporation By Reference

Purguant to § 9-6.18 of the Code of Virginia, the Confined and
Enclosed Spaces and Other Dangerous Atmospheres, Shipyard
Employment standard (1915.11-1915.18) is declared a document
generally available to the public and appropriate for incorporation by
reference. For this reason the entire document will not be printed in
The Virginia Regrister of Regulations. Copies of the document are
available for inspection at the Department of Labor and Industry, 13
South 13th Street, Richmaond, Virginia 23219, and in the Office of the
Registrar of Regulations, General Assembly Buildings, Capitol Square,
Room 262, Richmond, Virginia 23219.

On December 18, 1994, the Safety and Health Codes Board
adopted federal OSHA's revised standard for Confined and
Enclosed Spaces and Other Dangerous Atmospheres,
Shipyard Employment, 8§ 1915.11-1915.16, which was
published in the Federal Register, Vol. 59, No. 141, pp. 37857-
37863, Monday, July 25, 1994, along with the amended
standard entitted, “"Competent Person,” General Provisions,
Shipyard Employment, § 19157 (VR 425-02-183). The
amendments as adopted are not set out.

When the regulations as set forth in the amended standard for
Confined and Enclosed Spaces and Other Dangerous
Atmospheres, Shipyard Employment, §§ 1915.11-1915.16, are
applied to the Commissioner of the Department of Labor and
Industry or to Virginia employers, the following federal terms
shall be considered to read as shown below:

Federal Terms

29 CFR
Assistant Secretary

VOSH Equivalent

VOSH Standard
Commissioner of Labor

and Industry
Agency Department
October 24, 1994 June 1, 1995

VA R. Doc. No. R95-382; Filed March 24, 1995, 1:49 p.m.
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COMMONWEALTH of VIRGINIA

JOAN W SMITH VIRGINIA CODE COMMISSION
REGISTHAR OF HEGULATIONS N
General Assembly Building

Aarply 30, 195

Mr. Charles B. Ashby, Chairman
Virginia Safety and Health Codes ‘Board
Department of Labor and Industry

13 South ‘Thirteenth Street

Richmond, Virginig 23219

Attn: Jofin I, Crisanti, Director, Office of ‘Enforcement Policy

Re: VR 42502-184 Confined and ‘Enclosed Spaces and Other
: P!
Dungerovs sitmospheres, Shipyuaid Emplogment
§§ 191511 - 191516

Dear Mr. Ashby:

This will ackmowledge receipt of the above-referenced mqulntions from i
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined that
these regulations are exempt from the operation of Article 2 of the Administrative
Process Act, since they do not differ materially from hose required by federal fae.

Sineeredy,
j

/ D
. ’ﬁ{,%_ E I I
e
/ 1 .
Hoarn M Nanin
Regprstrar of Kejiitions

" fﬂ',ﬁ'z‘if'

Sepaterrdodda - din
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STATE CORPORATION COMMISSION

FROPOSED REGULATION

STATE CORPORATION COMMISSION
Bureau of Financial Insfitutions

Title of Regulation: VR 225-01-0607. Sale of Noncredit-
Related Life Insurance in Consumer Finance Offices.

Statutory Authority: §§ 6.1-302 and 12.1-13 of the Code of
Virginia.

AT RICHMOND, MARCH 27, 1995
COMMONWEALTH OF VIRGINIA, ex rel,
STATE CORPORATION COMMISSION

Ex Pare: Inthe matter of a
proposed regulation to he
promulgated under the Consumer
Finance Act

CASE NO. BFI950139

ORDER DIRECTING NOTICE

ON A FORMER DAY a licensee under the Consumer
Finance Act ("the Act"), Virginia Code §§6.1-244 et seq.,
applied to the Commission pursuant to § 6.1-267 of the Act for
authority to conduct its licensed business in offices where non-
credit-related life insurance would be sold. Such authority was
granted subject to certain conditions which the Commission
believes shouid be promulgated pursuant to § 6.1-302 of the
Act as a regulation which would apply if and when other
licensees apply for like authority.

The proposed regulation will require compliance with all
applicable laws, including insurance laws; prohibit any
connection between lending and insurance sales; give
customers a right to cancel insurance contracts purchased;
and give the Bureau of Financial institutions access to records
relating to the insurance sales business. The text of the
proposed regulation can be examined at, or obtained from, the
Commission's Clerk, Document Controi Center, First Floor,
Tyler Building, 1300 East Main Street, P. O. Box 2118,
Richmond, Virginia 23216, telephone (804) 371-8033.

It appears to the Commission that licensees under the Act
and others should be afforded nofice of the proposed
regulation and an opportunity to be heard in the matter.
Accordingly,

IT 1S ORDERED:

(1) That this matter be assigned Case No. BFI950138, and
associated papers be filed therein;

(2) That, on or before May 15, 1995, any person may file
written comments in support of, or in oppoesition to the
Commission's adoption of the proposed regulation with the
Clerk at the above address;

(3) That, on or before May 15, 1995, any person who
desires a hearing on the proposed regulation shali file with the
Clerk, at the above address, a written request for a hearing;

(4) That written comments and requests for hearing should
contain a reference to Case No. BFi850139;

(5) That this order, and the proposed regulation, shall be
sent to the Registrar of Reguiations for appropriate publication
in the Virginta Register; and

(6) That the Bureau of Financial Institutions shall mail
notice of this proceeding, together with & copy of the proposed
regulation, to all licensees under the Act.

AN ATTESTED COPY of this Order shall be sent fo the
Commissioner of Financial Institutions.

VR 225-01-0607. Sale of Noncredit-Related Life Insurance in
Consumer Finance Offices.

§ 1. Legal compliance.
All governing state and federal laws shall be observed.
§ 2. Separation of lending and insurance sales.

No lean or extension of credif by the consumer finance
licensee, or any affiliate conducting business in the licensee's
office, shall be conditioned upon the purchase of life
insurance. If a person expresses an inferest in obfaining a
foan or extension of credit from the consumer finance licensee,
or from any affiliate conducting business in the licensee's
office, the sale of fife insurance to such person shall not be
solicited until at least one day after the loan or extension of
credit transaction is consummated. Neither the consumer
finance licensee, nor any affiliate conducting business in the
licensee's office, shall make a loan or exftension of credit in
order to enable a person to purchase life insurance solicited or
sold under this regulation.

§ 3. Purchaser’s right to cancel insurance.

Any person who purchases life insurance solicited in a
consumer finance office shall have a right to cancel such
purchase and receive a full refund until midnight of the 20th
day following consummation of the purchase or the effective
date of coverage, whichever is later. The consumer finance
licensee shall clearly and conspicuously disclose fo the
individual his right fo cancel, and shall provide the individual at
the time of consummation of the purchase with a form in
dupiicate by which the right to cancel may be exercised by
mailing or delivering the form fo the consumer finance
licensee. Such form shall clearly and conspicuously set forth:

1. The cost of the insurance;

2. The name and address of the consumer finance
ficensee;

3. The actions necessary for the individual to cancel the
insurance; and

4. The individual's right fo receive a full refund of the
insurance premium upon cancelfation.

§ 4. Compliance with insurance laws.

Persons soficiting the sale of life insurance in licensed
consumer finance offices shall be licensed to do so, as
required under Virginia insurance laws. The underwriter and
selling company of life insurance sold in licensed consumer
finance offices shall be authonzed fo transact the insurance
business, as required under Virginia insurance laws.
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§ 5. Examination of records.

The Bureau of Financial Institutions shall be given access to
the books and records of the consumer finance business and
the insurance sales business and be fumished such
information as if may need in order to ensure that these
condifions are being observed.

VA.R. Doc¢. No. R95-384; Fited March 28, 1985, 10:37 a.m.

7 FINAL REGULATION
Bureau of Insurance

Title of Requlation: Insurance Regulation No. 46. Rules
Governing Essential and Standard Health Benefit Plan
Contracts.

Statutory Authority: §§ 12.1-13, 38.2-223, 38.2-3431 and
38.2-3432 of the Code of Virginia.

Effective Date: May 1, 1995.

Agency Contact: Copies of the regulation may be obtained
from Ann Colley, State Corporation Commission, Bureau of
Insurance, P. O. Box 1157, Richmond, VA 23209, telephone
(804) 371-9074. Copying charges are $1.00 for the first two
pages, and 50¢ for each page thereafter.

AT RICHMOND, MARCH 186, 1995
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
CASE NO. INS940205

Ex__Pare: In
adopting Rules Governing
Essential and Standard Health
Benefit Plan Contracts

ORDER ADOPTING REGULATION

WHEREAS, by order entered herein October 27, 1994, the
Commission ordered that a hearing be conducted on
Novernber 29, 1994, for the purpose of considering the
adoption of a regulation proposed by the Bureau of Insurance
("Bureau") entitled "Rules Governing Essential and Standard
Health Benefit Plan Contracts”;

the matter of

WHEREAS, the Commissicn's order required all interested
persons to file their comments to the proposed regulation on
or before November 22, 1994;

WHEREAS, the Commission conducted the aforesaid
hearing where it received additional comments to the
proposed regulation;

WHEREAS, the Commission required the Bureau to file a
post-hearing response to the prefiled comments and the
additional comments received by the Commission at the
hearing;

WHEREAS, the Commission further permitted interested
persons to reply to the Bureau's aforesaid response; and

THE COMMISSION, having considered the proposed
regulation and the comments of interested persons, is of the
opinion that the regulation, as amended, shouid be adopted,

THEREFORE, IT 1S ORDERED that the reguiation entitied
"Rules Governing Essential and Standard Health Benefit Plan
Contracts” which is attached hereto should be, and it is
hereby, ADOPTED teo be effective May 1, 1995.

AN ATTESTED COPY hereof shall be sent by the Clerk of
the Commission to the Bureau of Insurance in care of Deputy
Commissioner Gerald A. Milsky, who shall forthwith give
further notice of the adoption of the regulation by mailing a
copy of this order, together with a copy of the regulation,
without editing marks, to all insurers, health services plans,
and health maintenance organizations licensed to write
accident and sickness insurance in the Commonwealth of
Virginia.

Insurance Regulation No. 46. Rules Governing Essential and
Standard Health Benefit Plan Contracts.

§ 1. Purpose.

The purpose of this regulation is to implement § 38.2-3431

D of the Code of Virginia, with respect fo the recommendations

of the Essential Health Services Panel | —established pursuant

- 1 and to

establish the requirements for the essential health benefit plan
and the standard health benefit plan.

§ 2. Scope.

[ A. } Every insurer proposing fo issue individusl or group
accident and sickness insurance policies providing hospital,
medical and surgical or major medical coverage on an
expense incurred basis, each corporation providing individual
or group accident and sickness subscription contracts, and
each health maintenance organization or multiple employer
welfare arrangement providing health care plans for health
care services that offers coverage to the small employer or
primary small employer market shall be subject to the
provisions of this regulation if any of the following conditions
are met:

1. Any portion of the premiums or benefits is paid by or
on behalf of the small employer;

2. The eligible employee or dependent is reimbursed,
whether through wage adjustments or otherwise, by or on
behalf of the small emplover for any portion of the
premium;

3. The small employer has permitted payroll deduction for
the covered individual or any portion of the premium is
paid by the small employer; or

4. The health benefit plan is treated by the employer or
any of the covered individuals as part of a plan or program
for the pumoses of §§ 106, 125, or 162 of the United
States Inferal Revenue Code.

[ B. The Employee Retirement Income Secursify Act of 1974
(29 U.S.C. § 1144(b)(6)(A)) exempts fully-insured muitiple
employer welfare arrangements from state regulation. As
such, fully-insured muitiple employer welfare arrangements
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are nof subject to the requiremenis of this regulation.
However:

1. In addition to the requirements of subsection A, every
insurer, heafth services plan, or health maintenance
organization providing health care plans for health care
services that offers coverage to a multiple employer
welfare arrangement shall be subject to the provisions of
this regufation if any of the employer members of the
multiple employer welfare arrangement satisfy the
definition of small employer or primary small employer.
The insurer, health services plan, or health mainfenance
organization shall offer the essential and standard health
benefit plans to any such multiple employer welfare
arrangement. Nothing herein contained shall be
construed to require a mulliple employer welfare
arrangement fo purchase the essential or standard health
benefit plans;

2. Any other health care plans offered by an insurer,
health services plan, or health mainfenance organization
to such multiple employer welfare arrangement shall
comply with all other applicable provisions of §§ 38.2-
3431 through 38.2-3433 of the Code of Virginia, which do
not relate to the benefits or cost sharing of the essential or
standard plans. There is no requirement that such other
health care plans be community rated; and

3. Multiple employer weifare arrangements that are not
fully-insured must comply with the requirements of Arlicle
3 (§ 38.2-3420 of seq.) of Chapler 34 of Tille 38.2 of the
Code of Virginia, as well as any regulations promulgated
pursuant thereto, and must, therefore, also comply with
the requirements of this regulation. ]

§ 3. Definitions.
For the purposes of this regulation;

"Adult” means an individual 18 years old and older [ «#p—te
the-ageeof66].

"Camier" means any person thal provides one or more
heafth benefit plans or insurance in this Commonwealth,
including an insurer, a health services plan, a fratemal benefit
saciely, a health maintenance organization, a mulliple
employer welfare arrangement, a third parly administrator or
any other person providing a plan of health insurance subject
to the authority of the cornmission.

t" means a form of [ gblzation—review

a¥a e Pl Y a T P

"Case managermen

medical management that
coordinates the health care needs of individuals having
chronic conditions or serious iliness or injury requiring multiple
medical services over an extended period of time, fo ensure
the cost-effective and appropriate use of medically necessary
health care services].

"Child" means an individual from birth to the age of 18
years.

"Coinsurance percentage"” or "coinsurance” means the
percentage of allowable charges allocated fo the carrier and to
the covered person.

"Copayment” means a specified charge that a covered
person must pay each time services of a particufar type orin a
designated seffing are received by a covered person.

"Deductible” means the amount of allowable charges that
must be incurred by an individual or a family per year before a
carrier hegins payment.

“First-degree relative” means a parent or child of an
individual.

[ "Health benefit plan" means any accident and heallh
insurance policy or certificate, health services plan contract,
health maintenance organization subscriber contract, plan

provided by a MEWA (Multiple Employer Welfare
Arrangement) or plan provided by another benefit
arrangement.  Health benefit plan does nol mean accident

only, credit, or disabilify insurance; coverage of Medicare
services or federal employee health plans, pursuant to
contracts wilh the Unifed States government, Medicare
supplement or fong-term care insurance; dental only or vision
only insurance;, specified disease insurance; hospital
confinement indemnity coverage, limited benefit health
coverage;, coverage issued as a supplement to liability
insurance; insurance arnsing out of a workers' compensation or
simifar faw, aufomobile medical paymemnt insurance, or
insurance under which benefits are payable with or without
regard fo fault and that is statutorily required to be contained in
any liability insurance policy or equivalent self-insurance. |

"Hospital™ may be defined in refation to its status, facilities
and available services or to reflect its accreditation by the Joint
Commission on Accreditation of Hospitals.

1.. The definition of the term "hospital” shall not be more
restrictive than one requiring that the hospital:

a. Be an institution operated pursuant to law;

b. Be primanly and continuously engaged in providing
or operating, either on its premises or i facilities
available to the hospital on a prearranged basis and
under the supervision of a staff of duly licensed
physicians, medical, diagnostic and major surgical
facilities for the medical care and treatment of sick or
injured persons on an inpatient basis for which a charge
is made; and

¢. Provide 24-hour nursing service by or under the
supervision of registered graduate professional nurses
(R.N.'s).

2. The definition of the term "hospital” may state that
such term shall not include:
a. Convalescent homes, convalescent rest, or nursing
facilities;

b. Facilities pimarily affording custodial, educational or
rehabilitative care; [ or]

¢. Facilities for the aged, drug addicts or alcoholics [ ;
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[ "Medically effective” means a service which (i} is fumished
or authorized for the diagnosis or treaiment of the covered
individual's illness, disease, injury or pregnancy; (i) pursuant
to the prevailing opinion within the appropriate specialty of the
United States medical profession, is safe and effective for its
intended use, and that omission would adversely affect the
person's medical condition; and (iii) is fumished by a provider
with appropriate training, experience, staff and facilities o
fumish that particular service. |

"Medical emergency” means a condition or chief compfaint
manifested by acute symptoms of sufficient severity which,
without immediate and necessary medical aftention, could
reasonably be expected fo result in (i} serious jeopardy fo the
mental or physical health of the individual, or (i) danger of
senous impairment of the individual's bodily functions, or (ifi)
serious dysfunction of any of the individual's organs, or (iv) in
the case of a pregnant woman, sericus jeopardy fo the health
of the fetus.

"Medically necessary” means a service acknowledged as
acceptable medical practice by an established United States
medical society for the ftreatmemt or management of
pregnancy, iliness, or injury which (i) is the most appropriate
and cost-effective service lo be provided safely fo the patient,
(i} is consistent with the patfient's symptoms or diagnosis, and
(iii) is not experimental or investigative in nature. The fact that
a physician prescribes a service does not automatically mean
such service is medically necessary and will qualify for
coverage.

“Medicare” shall be defined in any hospital, surgical or
medical expense policy which relates its coverage to eligibility
for Medicare or Medicare benefifs. Medicare may be
substantially defined as "The MHealth Insurance for the Aged
Act, Title XVl of the Social Security Amendments of 1965 as
Then Constifuted or Later Amended,” or "Title I, Part I of the
Public Laws 88-87, as Enacted by the Eighty-Ninth Congress
of the United States of America and populardy known as the
‘Health insurance for the Aged Act,' as then constituted and
any later amendments or substitutes thereof,” or words of
simifar import.

"Mental or nervous disorder" shall not be defined more
restrictively than a definition including neurosis, psycho
neurosis, psychopathy, psychosis, or mental or emotional
disease or disorder of any kind including physiological and
psychological dependence on alcohol and drugs.

[ "Morbid obesity” means the greater of fwo times normal
body weight or 100 pounds more than normmal body weight,
Normal body weight is determined for a covered person using
generally accepted weight fables for a person’s age, sex,
height and frame.

“Newbom care" means the initial routine history,
examination and subsequent care of a healthy newbom infani,
rendered while the newhom infant is an inpatient at the facility
where, and during the admission when, birth occurred. |

"Nurse” may be defined so that the description of nurse is
restricted to a type of nurse, such as registered graduate
professional nurse (R.N.), a licensed practical nurse (L.P.N.),
or a licensed vocational nurse (L.V.N.). Il the words "nurse,”
“trained nurse" or "registered nurse" are used without specific
description as fo lype, then the use of such tenns requires the
carrier to recognize the services of any individual who qualifies
under such ternminology in accordance with the applicable
statutes or administrative rules of the licensing or regisiry
board of the state.

"Physician” may be defined by including words such as
"duly qualified physician” or "duly licensed physician.”

"Plan” means the contracts offering the standard or
essential benefits pursuant to §§ 38.2-3431 through | 38.2-
3434 38.2-3433 ] of the Code of Virginia.

[ "Prehospital emergency medical services" means care
received by acutely il or injured palients who require
immediate medical aftention because of an unexpected or
sudden occurrence or accident or an urgent or pressing need,
including care that may be provided by urgent care centers. |

“Primary care provider" means the physician or other health
care practitioner designated from a network of providers as the
provider responsible for providing, managing or directing ail
health care received by the covered individual enrolled in a
preferred provider organization or a health maintenance
organization.

"Primary small employer,” a subset of “small employer,”
means any person actively engaged in business that, on at
least 50% of its working days during the preceding year,
employed no more than 25 eligible employees and not less
than two unrelated eligible employees, except as provided in
subdivision A 2 of § 38.2-3523 of the Code of Virginia, the

. majonty of whom are enrolled within this Commonwealth.

Primary small employer includes companies that are affiliated
companies or that are eligible to file a combined tax retum.
Except as otherwise provided, the provisions of this regufation
that apply to a primary small employer shall apply until the
earlier of the plan anniversary or one year following the date
the employer no longer meets the requirements of this [
subseetion definition] .

[ "Small employer” or "small employer market" means any
person actively engaged in business that, on at least 50% of
its working days duwring the preceding year, employed less
than 50 eligible employees and nof less than two unrelated
eligible employees, the majority of whom are employed within
this Commanwealth. A small employer market group includes
companies that are affiliated companies or thal are eligible to
file a combined tax refum. Except as otherwise provided, the
provisions of Article 5 (§ 38.2-3431 et seq.) of Chapter 4 of
Title 38.2 of the Code of Virginia that apply fo a -smalf
employer shall continue to apply until the earlier of the pian
anniversary or one year following the date the employer no
longer meets the requirements of this definition. ]

§ 4. General requirements.

A, Every insurer, health services plan, fratemal benefif
sociely, or health maintenance organization licensed to issue
policies of accident and sickness insurance, subscripfion
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confracts, or evidences of coverage in this Commonwealth;
and every multiple employer welfare arrangement operating in
this Commonwealth and subject fo the junisdiction of the
commission must notify the commission in writing of its intent
to participate or not participate in the primary small group
market or the small group market within 90 days of the
effective date of this regulafion.

B. Al [ small employer | carers issuing essential and
standard plans must report to the commission annually by |
danuary March | 1 the number of primary small employers
covered by the essential and standard plans [ during the
preceding calendar year | . The report shall include the
number of employees covered, including dependents, [ and
their the ] age and sex [ of all employees, ] and shall be on the
“Virginia Primary Small Employer Coverage Report” form | as
adopted herewith or later modified by the commission ] .

C. Periodic demonstration of fair and active marketing of
the essential and standard benefit plans shall be submitted fo
the commission by all [ small employer ] carriers. The number
of new plans issued, their geographic location, and industry
must be submifted fo the commission | everr—si—months
annually | beginning December 1, 1985, on the "Virginia
Primary Small Employer Mew Business Report” form [ as
adopted herewith or later modified by the commission ] . Each
federally qualified health maintenance organization must
demonstrate to the commission's safisfaction its inability to
offer the essential plan in the event the health mainfenance
organization believes that it Is unable to offer such plan.

D. [ Garders Smail employer carriers | are not allowed o
issue niders or endorsemenis which reduce or eliminate
benefits, with the exception of dental benefits which may be
provided by separate coniract in accordance with § 38.2-3431
D of the Code of Virginia.

E. No contract may exclude coverage for a loss due to a
preexisting condition for a period greater than 12 months as
described in §§ 38.2-3432 A 1 and 38.2-3431 C of the Code of
Virginia.

F. All coniracts must comply with the requirements of Title
38.2 of the Code of Virginia which are not inconsistent with
Article 5 (§ 38.2-3431 et seq.} of Chapter 34 of Tille 38.2.

G. | Garders Small employer carriers 1 must provide 30
days advance notice fo the commission and either the
policyholder, contract holder, enrollee or employer of their
decision to cease to wrte new business in the primary small
employer market.

[ H Any plan which does not utilize a primary care provider
shall be responsible for providing alf benefits required by the
essential and standard benefif plans. The requirement that a
pnmary care provider provide, manage, or direct care for a
covered individual shall be waived.

. Carriers must offer pnmary small employers electing to be
covered under an essential or standard health benefif plan the
option to choose coverage that does not provide dental
benefits. The primary small employer making such election
must purchase separate denfal coverage for all eligible
employees and eligible dependenis from a dental services

plan authorized pursuant to Chapter 45 (§ 38.2-4500 et seq.)
of Title 38.2 of the Code of Virginia.

J. Plans must comply with §§ 38.2-3408 or 38.2-4221 of the
Code of Virginia relating to reimbursemerit to providers. |

§ 5. Minimum standards for benefits for the Essential Benefit
Plan Contracts.

Essential Benefit Plan Contracts shall include the folfowing:

1. Inpatient hospital care of 21 days [, including mental
health and substance abuse, 1 in a | f

contract or calendar year | for individuals 18 years and
older; for individuals up to age 18, 21 days of inpatient
hospital care and inpatient care beyond 21 days must also
be covered when certified as medically necessary by the
primary care provider when appropriate ulilization review
has been conducted and payment authorization has been
obtained. Inpatient hospital care includes the foliowing:

a. Daily room and board expenses [ for a semi-private
room | and ancillary services including anesthesia,
casts, dressings, drugs and medications, egquipment,
general nursing, inhalation therapy, infensive care unit
stay, laborafory and x-ray services, oxygen services,
radiafion therapy, shori-term physical therapy, special
diets, supplies, use of operating room, and use of
recovery room;

b. Inpatient medical services including phmary,
consultative and specialty provider services,

c. Inpalient therapeutic blood services, including blood
denivatives and their administration and whole blood
when a volunteer program is nof available;

d. Inpafient | mental-health treatment of a mental or
nervous disorder or substance abuse | services upon
referral by the pnimary care provider for up fo 21 days
per confract year [ not fo exceed the limits sef forth in
subdivision 1of § 6], and

e. Newbom care.

2. Quipatient care. [ The following cuipatient benefits are
available when, as required by the health plan, the
benefits have been cerlified as medically necessary and
preauthorization has been obfained. In plans using
pnmary care physicians, a referral by the primary care
physician shall satisfy alf medical necessity or
preauthonzation requirements. |

a. Quipatient medical and surgical care including
consultation, surgery, medication management visits for
physical or psychiatric chronic or acufe illnesses, and
facility fees, when medically necessary and upon
referral by the primary care provider;

b. Quipatient diagnostic [ and therapeutic ] services
including fesfing and freatment upon referral by the
piimary care provider including outpatient radfation or
chemotherapy treatment when medically necessary and
upon referral by the primary care provider; laboratory
services, screening services, x-rays, or psychological
testing;
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¢. Oufpatient therapeutic blood services including
blood derivatives and their administration and whole
blood services when a volunteer blood program is not
available; and

d. OQuipatient mental health or subsfance abuse
treatment services of tp to 20 visits per contract year,

3. Matemity care. Matemity care shall be included
consistent with the current recommendations of the
American Coltege of Obstefrics and Gynecology.

4. Emergency services.

a. Prehospital emergency medical services, ambulance
setvices, emergency hospital services, inpatient and
emergency room;,

[ b. Emergency hospital service, including emergency
room and inpatient services. |

[ & ¢ -] Emergency room services for medical
emergencies upon primary care provider certification [ if
required, and according to the plan’s primary care
provider nofification requirements ] ;

[ 6- d. ] Acute medical defoxification; and

[ & e ] Severe mental health crisis services, with
ambulatory ftreatment. Inpatient treatment only on
referral by primary care provider.

5. Preventive care. Preventive care shall be included for 8585 - 4 ;
children consistent with the current recommendations of Laboratory-and-Rapia-Plasma-Reagin-Tests—usinalysis
the American Academy of Pediatrics and for aduits 6 e é H OGS GO ' ;
according to the recommendations of the American

Academy of Family Physicians.

Volume 11, Issue 15 Monday, April 17, 1995

2439



State Corporation Commission

e, [ . infl e
]

[ A carrier shall have up to six months from the date of

any change made to the recommendations of the

organizations listed in subdivisions 3 or 5 of this § 5 to

implernent such change. A copy of the guidelines shalf be

delivered to the covered person upon request. ]

6. Prescription drugs. Prescription drug coverage shall
be limited to generic drugs approved by the Virginia
Voluntary Formulary Board unless a generic drug is not
available. [ A drug s not available if the physician checks
dispense as written on the prescription form, or if the
generic drug cannot be reasonably obtained from a
pharmacy in the patient's community. 1 Prescription drugs
include prescription contracepfives.

7. Durable medical equipment. Coverage for rental [ or
purchase | of [ medically-neeessary | durable medical
equipment and supplies, including oxygen, cruiches,
walkers, wheel chairs, hospital type beds, and traction
equipment, shall be included when medically necessary.

8. Prescription or corrective lenses. Coverage for
children for one pair of lenses [ and frames | per coniract
year. The selection of frames may be limited [ to certain
styles of frames. Confact lenses are not included] .

9. Dental care. Preventive and acute dental care for
children as foffows:

a. Two regular examinations per confract year;

b. X-rays [ wherernedically-indicated ] ;
¢. Two prophylaxes per contract year;

d.  One administration of topical fluoride per contract
year;

e. Sealants for permanent molars for children between
the ages of 6 fo age 17,

f. Fillings not including multistructure resins in posterior

teeth [ —temporary—crowns—oistainloss—steal—and
pelyearbonate | ;

g. Ternporary crowns of stainless sfeel and
polycarbonate;

h. Pulpotomy with preauthonzation;
i. Roof canals with preauthorizations;

/. Space mainfenance for early lost lesth with
preauthorization;

k. Oral surgery including extractions for relief of pain,
infection or cystic lesions, biopsy, removal of tumors,
cysts or medical or dental neoplasms; treatment of
fractures of maxilla or mandible whether medical or
dental; and correction of congenital facial deformities [ .
This may be covered under medical surgical coverage )
cand

. Emergency care including palliative care, trauma
care, replacement crowns [ (which may be of stainless

steel and polycarbonate) |, repair of space maintainers
and repair of full or partial dentures.

10. Transplants. Transplants of the kidney or comea
exclusively.

§ 6. Minimum standards for benefits for the Standard Benefit
Plan Coniracls.

In addition to the benefifs provided under the Essential
Benefit Plan Contracts as required by § 5 of this reguiation,
Standard Benefit Plan Contracts shall include the following.

1. Inpatient hospital care | in a semi-private room ] of |
from ]| 21 [ to or ] 365 days in a 12-month period, when
appropriate utilization review has been conducted and
payment authorization has been obtained.

2. Prescription or corrective lenses. Coverage for adults
for one pair of lenses per contract year. The selection of
frames may be limited [ fo cerfain styles of frames.
Contact lenses are not included ] .

3. Dental care. Preventive and acufe dental care for
adults as follows:

a. Two regular examinations per contract year;

b. X-rays [ where-medicath-indicated | ;
c. Two prophylaxes per contract year;

d. One administration of topical fluonde per contract
year

e. Diagnostic radiographs;

f. Fillings not including multistructure resing in posterior

festh | —temporary-—crownRs—of—stainless—stesl—and
polycarbenale | ;

g. Temporary crowns of stainless steel and
polycarbonate;

h. Pulpotomy with preauthorization;
i. Rooft canals with preauthorizations;

J. Oral surgery including extractions for relief of pain,
infection or cysftic lesions, biopsy, removal of fumors,
cysts or medical or dental neoplasms; freatment of
fractures of maxifla or mandible whether medical or
dental; and correction of congenital facial deformities | .
This may be covered under medical surgical coverage |
rand

k. Emergency examinafion and care including
palliative, frauma care, replacement crowns, repair of
space maintainers and repair of full or partial dentures.

4. Transplants. Transplants of the heart, liver and others
when determined fo be medically effective.

5. Rehabifitative care. Rehabilitalive care shall be
covered when properly referred by the primary care
pravider. Rehabilitative care shall include occupational
therapy, physical therapy, and mental health and
substance abuse therapy. [ Mental health and substance
abuse therapy is limited fo the benefits set forth in
Subdivisions 1dand 2dof § 5. ]
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6. Audiology services. Audiology, speech, and hearing
disorder services shall be covered when properly referred
by the primary care provider. Audiology services shall
include hearing aids.

7. Allergy lfrealments. Allergy treatmenis shall be
covered when properly referred by the prAmary care
provider.  Treatments shall include skin testing and
infections.

8. Posthospital care. Skilled nursing home care, hospice
care, and home health visits shall be covered when
approved by the primary care provider as part of an
overall treatment plan to reduce or eliminate the need for
inpatient hospital stay.

g, Case management services. Medical case
management perforred by or under the direction of the

prmary care | praciitioner—soscial—case—management
petormed—under—the—direction of the primars—care
prastitioner provider ]

management.

and high-cost ililness case

§ 7. Limitations and exclusions.

A. No [ peliey plan ] shall limit or exclude coverage by type

of illness, accident, treatment or medical condition, except as
follows:

1. Preexisting condifions or disease [ as provided in
subsection E of § 4], except for congenital anomalies of
a covered dependent child;

2. Services or care not medically necessary;

3. lliness, treatment or medical condition arising out of | -
& | war or act of war, whether declared or undeclared;
participation inn a felony, fiot or insurrection, service in the
armed forces or units auxiliary thereto [ —erb—Suicide
{sane—or-insane)—attempted-suiside-or-intentionally-self-
L a ey ] -

4. Cosmetic surgery, except that "cosmetic surgery” shall
not include reconstructive surgery when such service is
incidendal to or follows surgery resulting from trauma,
infection or other diseases of the involved part and
reconstructive surgery because of congenital disease or
anomaly of a covered dependent child which has resufted
in & functional defect:

5. Foot care in connection with comns, calluses, flat feet
fallen arches, weak feef, chronic foot strain, or
symptornatic complaints of the feet;

6. Care in connection with the detection and correction by
manual or mechanical means of structural imbalance,
distortion or subluxation in the human body for purposes

and Medicare |1 ) any state or federal workers'
compensation, employer's liability or cccupational disease
faw, or any motor vehicle no-fault law; services rendered
by employees of hospitals, laboratories or other
institutions; services performed by a member of the
covered person's immediate family and services for which
no charge is normally made in the absence of insurance;

8. Rest cures, custodial care and transportation;
9. Radial keratotomy;

10. Experimental or investigative medical and surgical
procedures;

11. Autologous bone marrow transplants;

12, In vitro fertilization |, ovum fransplants and gamete
intrafallopian tube transfer, zygofe intrafallopian transfer,
or cryogenic or other preservation techniques used in
these or similar procedures | ;

13.  Telephone consultations, charges for not keeping
appointments or charges for completing claim forms;

14. Heaning aids or examinations for these devices [ in
the essential plan];

15. Services for surgical sexual transformation or sexual
dysfunction;

16. Services for acupurncture;

17. Services for marntal and family counseling,
educational, behavioral, vocational, recreafional and
coma-stimulation therapy;

18. Sleep therapy,

19. Treatment for obesily, except for surgical treatment of
morbid obesity;

20. Separate charges for local infilration anesthesia or
any anesthesia services condtcted by the same doctor
performing surgical or obstetrical services;

21.  Smoking cessation aids or services of smoking
cessalion clinics;

22. Services by a home health agency, nursing facifity or
long-term care facilify | in the essential plan]; [ anpd |

23. | Terrtorallimitations.  Except for emergency
services, services while the covered person is outside the
United States; and ]

[ 24. Personal and convenience itemns including, but not
limited to, air conditioners, humidifiers, or physical fitness
equipment. |

of removing nerve interference and the effects thereof,
where such inferference is the result of or refated fo
distortion, misalignment or subluxation of or in the
verfebral column;

B. Wajvers are not allowed fo exclude, limit or reduce
coverage or benefils for preexisting diseases or physical
conditions.

§ 8. Cost-sharing requirements.
7. Treatment provided in a government hospilal [ except

for veterans in Veterans’ Administration or armed forces
facilittes for services received for which the recipient is
liable 1 ; benefits provided | underMedicaro-orother by |
governmental | pregram programs | {except Medicaid |

Each Essential [ and Standard | Benefit Plan Contract must
meet the minimum cost-sharing requirements for the
appropriate delivery system:

1. Indemnity coverage.
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a. Far an employee enrolled under individual coverage
a deductible of no more than $500 per contract [ or
calendar | year; for an employee enrolled under
coverage other than individual, a deductible of no more
than $1,000 in aggregate per contract [ or calendar ]
year [, and no more than $500 per person. Deductible
expenses shall be included in the out-of-pocket limit} ;

b. For an employee enrolled under individual coverage,
an out-of-pocket limit of no more than $3,000 per
contract [ or calendar | year; for an employee enrolled
under other than individual coverage an out-of-pocket
limit of no more than $6,000 in aggregate per contract |
or calendar] year;

c. Lifetime maximum of §1 million per covered person;
and

d. Carriers coinsurance percentage of af least 70% of
allowable charges.

2. Preferred provider coverage.

a. A covered person shall be responsible for no more
than a $400 inpatienf hospital deductible [ per
admission | and carrier's coinsurance of at least 70% of
affowable charges after deductible for in-nefwork
benefits and a $500 inpatient hospital deductible | per
admissfon | and carrier's coinsurance of at least 50% of
allowable charges after deductible for out-of-network
benefits [ . Inpatient hospital deductible expenses shall
be included in the out of pocket limit ] ;

[ {1) A covered person shall be responsible for no
more than $15 per provider visit for at least the first
four annual visits per contract or calendar year for a
primary care physician or no more than 30% of
allowable charges for in-nefwork benefits. A covered
person shall be responsible for no more than $20 per
provider visit for a specfalist. Provider visits shafl
include all laboratory and diagnostic tests as well as
x-rays which are required as a result of the visif, and
additional copayments shall not apply.

(2} A covered person shall be responsible for no
more than 50% of allowable charges for out-of-
network benefits.  Provider visits shall include all
laboratory and diagnostic lesis as well as x-rays
which are required as a result of the visit. |

[ & b. | Carrier's coinsurance of at least 70% of
allowable charges for in-nefwork benefits and | 40%
50% ] for out-of-network benefits for:

(1) Outpalient visits;
(2) Laboratory and diagnostic tests;
(3) X-rays; and

(4) Prescriptions [ , or a charge of $10 per
prescription, for up fto a 90-day supply ] .

[ & ¢ ] For an employee enrolled under individual
coverage combined in-nefwork and out-of-nefwork, out-
of-pocket limit of no more than $5,000 per contract | or
calendar ] year; for an employee enrofled under other
than individual coverage, out-of-pocket limit of no more
than $15,000 in aggregate per contract [ or calendar |
year; and

{ e d ] Lifetime maximum of §1 million per covered
person in-network and $250,000 per covered person
out-of-network.

3. Health mainfenance organization not federally
qualified.

a. A covered person shall be responsible for no more
than the following:

(1) $20 per visit for primary care provider,

(2} $20 per visit for physician inpatient hospital
services,

(3) $20 for oulpatient laboratory services, x-rays [ per
visit ],

(4) 310 per prescription [, for up to a 80-day supply |
, and

(5) $400 per inpatient hospital admission;

b. For an employee enrolfed under individual coverage,

the out-of-pocket limit is no more than $5000 per
contract [ or calendar ] year; for an employee ernrofled-
under other than individual coverage, the ouf-of-pocket
limit is no mare than $15,000 per contract [ or calendar}

year; and

¢. Lifetime maximum of $1 miflion per covered person.
4. Health maintenance organizations federally qualified.

a. A covered person shall be responsible for no more
than the following:

(1) $20 per outpatient visit,

(2) $28 laboratory or diagnostic tests [ per visit],

(3) 320 x-rays [ per visit], and

(4) $10 per prescription [, for up fo a 90-day stpply |

*

b. For an employee enrolled under individual coverage,
the out-of-pocket limit is no more than $5000 per
contract [ or calendar | year; for an employee enrolled
under ofther than individual coverage, the ouf-of-pocket
limit is no more than $15,000 per contract { or calendar]
year; [ and ]
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[ & c.] No deductibles or limits on hospital stay.

[ 5. Point of service products for health maintenance
organizations.  All health maintenance organizations
subject to this reguiation shall be permitted to offer a point
of service product offering benefits out of network. The
benefits offered shall comply with the out-of-nefwork
benefits sef forth in subdivision 2 of subsection A of this §
8.1

§ 9. Required disclosure provisions.

A.  Affer date of | peliey plan ]| issue, any rider or
endorsement that increases benefits or coverage with an
accompanying increase Iin premium during the policy period
must be agreed to in writing by the [ insured contract holder] .

B. Where a separate additional premium is charged for
benefits provided in connection with riders or endorsements,
such premium charge shall be set forth in the | peliey plan] .

C. [ Relisy Plan 1 limitations with respect fo preexisting
conditions must appear as a separate paragraph of the [ pokiey
plan ] and be labeled as "Preexisting Condition Limitations.”

D. The availability of the toll-free number for the State
Comporation Commission's Bureau of Insurance must be
included in the plan.

[ E. Carriers shall include language in each plan advising
insureds of their right fo receive a copy of the current
recommendations of the organizations listed in subdivisions 3
or 5 of § 5 upon request. |

§ 10. Severability.

if any provision of this regulation or the application thereof to
any person or circumstance is for any reason held fo be
invalid, the remainder of the regulation and the application of
such provision to other persons or circumstances shall not be
affected thereby.

Volume 11, Issue 15

Monday, April 17, 1995

2443



State Corporation Commission

Virginia Primary Small Employer
Coverage Report

Insurance Company Name:

NAIC Number: | Date: |

Title:

I
|
Contact Person: |
|
|

Telephone Number:

ESSENTIAL HEALTH BENEFIT PLANS

Number of Primary Small Employer Groups Covered: [ ]

Number of Covered Employees:
. Male Female

[Age 0-18

Age]18-29

30-39

40-49

50-64

[B5 & over

Total Number of Persons Covered: | | ]

STANDARD HEALTH BENEFIT PLANS

Number of Primary Small Employer Groups Covered: | |

Number of Covered Employees:
Male Female

[Age 0-18

Agel18-29

30-39

40-49

50-64

[65 & over

Total Number of Persons Covered: | ]

VPSE-1
May/95
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Virginia Primary Small Employer
New Business Report

Insurance Company Name: |

NAIC Number: | | Date: | |

Contact Person: L |
I
!
!

Title:

Telephone Number:

Period Covered: | to | ]

ESSENTIAL HEALTH BENEFIT PLANS

Number of New Essential Plans |ssued: [ |

For each new essential plan issued, identify the industrial classification and geographical location of the employer
below.

New Plan Industrial Classification Geographic Location

DO NDO A BN

STANDARD HEALTH BENEFIT PLANS

Number of New Standard Plans issued: | |

For each new standard plan issued, identify the industrial classification and geographical location of the employer
below.

New Plan Industrial Classification (Geographic Location

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

VPSE-2

May/95

VAR. Doc. No. R95-364, Filed March 17, 1985, 3:36 p.m.
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BUREAU OF INSURANCE
March 24, 1995
ADMINISTRATIVE LETTER 1995-7

TO: Al Insurers, Health Services Plans, and Health
Maintenance Organizations Licensed to Write Accident
and Sickness Insurance in Virginia

RE: Standard and Essential Benefit Plans - Small Employer
Market

The Virginia State Corporation Commission adopted
Regulation No, 46 on March 16, 1995. This Regulation
approves Esseniial and Standard Benefit Plans for the Small
Employer Market in Virginia and is effective on May 1, 1995. A
copy of the order adopting this Regulation as well as the
Regulation itself is enclosed with this letter,

Section 38.2-3431.D. of the Code of Virginia provides, in
subpart 3, that a Small Employer carrier shall offer primary
small employers an essential and standard plan within 180
days of the approval of these plans by the Commission.
Therefore, policy forms and premiums must be approved prior
to October 28, 1995.

No insurer will be permitted to write in the small employer
market aflter QOctober 28, 1995, unless the insurer has
registered with the Commission as a Small Employer Carrier.
In order to assist insurers wishing to remain in or enter the
small employer market, the Bureau of Insurance is requesting
that any insurer so interested complete the attached form and
return it to us promptly. As soon as possible, we will send
such insurers additional material regarding the small employer
market. Returning the form is not registration as a Small
Employer Carrier; it is simply a means for us to know which
insurers want more information and who we should contact.

Please direct any questions in conneciion with this letter or
our Small Employer Market requirements to Robert L. Wright,
lli, CLU, CIE; Principal Insurance Analyst; Virginia State
Corporation Commission; Bureau of Insurance - 5th Floor,;
Post Office Box 1157; Richmond, VA 232009.

Thank you for your prompt attention to this matter.

/s/ Steven T. Foster
Commissioner of Insurance

VAR, Doc. No. R95-387; Filed March 28, 1995, 10:38 a.m.
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Expression of Interest

Virginia Small Employer Market

. b

We are interested in becoming a Small Employer Carrier in Virginia. Please send further
information to;

Company Name:

Company NAIC No.:

Company Address:

Name of Contact Person:

Title:

Direct Telephone No.: { )

Please Return This Form To:

Robert L. Wright, CLU, CIE

Principal Insurance Analyst

Virginia State Corporation Commission
Bureau of Insurance - 5th Floor

Post Office Box 1157

Richmond, VA 23209

(804) 371-9586

Volume 11, Issue 15

Monday, April 17, 1995

2447



STATE LOTTERY DEPARTMENT

DIRECTOR'S QRDER NUMBER FIVE {95)

VIRGINIA'S FORTY-SEVENTH INSTANT GAME LOTTERY;
"LUCKY FOR LIFE," FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, | hereby promuigate the final
rules for game operation in Virginia's forly-seventh instant
game lottery, "Lucky for Life." These rules amplify and
conform to the duly adopted State Lottery Board regulations
for the conduct of instant game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 2201 West Broad Street, Richmond, Virginia,
and at each of the State Lottery Department regional offices,
A copy may be requested by mail by writing to: Marketing
Division, State Lottery Department, P. O. Box 4689,
Richmond, Virginia 23220,

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

s/ Penetope W. Kyle
Director
February 6, 1995

VAR, Doc. No. R95-385; Filed March 24, 1995, 1228 p.m.

DIRECTOR'S ORDER NUMBER SIX (95)

VIRGINIA'S INSTANT GAME LOTTERY; "CASING CASH."
FINAL RULES FOR GAME OPERATION.

In accerdance with the authority granted by Section 58.1-
4008A of the Code of Virginia, | hereby promulgate the final
rules for game operation in Virginia's instant game lottery
{(Number 401), "Casino Cash." These rules amplify and
conform to the duly adopted State Lottery Board regulations
for the conduct of instant game lotieries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 2201 West Broad Street, Richmond, Virginia,
and at each of the State Lottery Department regional offices.
A copy may be requested by mail by writing to; Marketing
Division, State Lottery Department, P. O. Box 4689,
Richmond, Virginia 23220.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

s/ Penelope W. Kyle
Director
March 7, 1995

VA.R. Doc. No. Re5.386; Filed March 24, 1995, 12:29 p.m,
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GOVERNOR

EXECUTIVE ORDER NUMBER FORTY-TWO (95)

DECLARATION OF A STATE OF EMERGENCY
ARISING FROM A SEVERE WINTER STORM WHICH
THREATENED THE COMMONWEALTH

An unusually severe winter storm warning was issued by the
National Weather Service at 2 p.m. on Friday, February 3,
1995, with predictions of over a foot of snow in the western
and northern portions of the state. In addition, high winds
causing blizzard-like conditions and drifting were predicted in
the affected areas. Upon a recommendation by the Secretary
of Public Safety, | verbally declared a state of emergency at
11:20 a.m. on February 3, 1995. This was done for the
purposes of (1) directing key state agencies to render all
possible assistance to citizens, and (2) authorizing the
prepositioning of heavy equipment and support vehicles
belonging to the Virginia Army National Guard in certain areas
of the Commonwealth to facilitate the potential evacuation of
persons who might be marooned and stranded by the storm as
well as to support the performance of essential public safety
missions,

The health and general welfare of citizens in the affected
jurisdictions required that the Commonwealth act to help
alleviate those severe and threatening conditions that could
result from the expected storm. At the time, | found that these
wintry conditions could constitute a disaster wherein human
life was imperiled, as contemplated by Section 44-148.16 of
the Code of Virginia.

Therefore, by virtue of the authority vested in me by Section
44-146.17 of the Code of Virginia, as Governor and as Director
of Emergency Services, and by virtue of the authority vested in
me by Article V, Section 7 of the Constitution of Virginia and by
Section 44-75.1 of the Code of Virginia, as Governor and
Commander-in-Chief of the ammed forces of the
Commonwealth, and subject always to my continuing and
ultimate authority and responsibility to act in such matters, | do
hereby confirm, ratify and memorialize in writing my verbal
orders issued February 3, 1995, wherein | proclaimed that a
state of emergency existed in the Commonwealth and directed
that appropriate assistance be rendered by agencies of the
state government to alleviate these conditions. Pursuant to
Section 44-75.1 (3) and (4) of the Code of Virginia, | also
directed that the Virginia National Guard be called forth to
assist in providing such aid, as may be required by the
Coordinator of the Department of Emergency Services, in
consultation with the Secretary of Public Safety and the
Adjutant General of Virginia.

The following conditions apply to the employment of the
Virginia National Guard:

1. The Adjutant General of Virginia, after consuitation with the
State Coordinator of Emergency Services and with the
approval of the Secretary of Public Safety, shall make
available on state active duty such units and members of
the Virginia National Guard and such equipment as may be
desirable to assist in alleviating both the potential and
actuai human suffering and damage to property as a result
of the heavy snow and wintry conditions.

2. In all instances, members of the Virginia Army National
Guard shall remain subject to military command as
prescribed by Section 44-78.1 of the Code of Virginia and
not subject to the civilian authorities of the state or local
governments.

3. Should service under this Executive Order result in the
injury or death of any member of the Virginia National
Guard, the following will be provided to the member and the
member's dependents or survivors:

(a) Workers' Compensation benefits provided to members
of the National Guard by the Virginia Workers'
Compensation Act, subject to the requirements and
limitations thereof; and, in addition,

(b) The same benefits, or their equivalent, for injury,
disability and/or death, as would be provided by the
Federal Government if the member were serving on
federal active duty at the time of the injury or death.
Any such federal-type benefits due to a member and
his/her dependents or survivors during any calendar
month shall be reduced by any payments due under the
Virginia Workers' Compensation Act during the same
month. |f and when the time period for payment of
Workers' Compensation benefits has elapsed, the
member and his/her dependenis or survivors shall
thereafter receive full federal-type benefits for as long
as they wouid have received such benefits if the
member had been serving on federal active duty at the
time of injury or death. Any federal-type benefits due
shall be computed on the basis of military pay grade
E-5 or the member's military grade at the time of injury
or death, whichever produces the greater benefit
amount. Pursuant to Section 44-14 of the Code of
Virginia, and subject to the concurrence of the Board of
Military Affairs, and subject to the availability of future
appropriations which may be lawfully applied to this
purpose, | now approve of future expenditures out of
appropriations to the Department of Military Affairs for
such federal-type benefits as being manifestly for the
benefit of the military service.

4, The cost incurred by the Virginia Department of Military
Affairs in performing this mission shall be paid out of the
sum sufficient appropriation for Disaster Planning and
Operations contained in ltem 593 of Chapter 966 of the
1094 Acts of Assembly, with any reimbursement thereof
from nonstate agencies for partial or full reimbursement of
this cost to be paid to the general fund of the state treasury.

This Executive Order shall be retroactively effective to
February 3, 1995, upon its signing, and shall remain in full
force and effect until June 30, 1995, unless sooner amended
or rescinded by further executive order. That postion providing
for benefits for members of the National Guard in the event of
injury or death shall continue to remain in effect after
termination of this Executive Order as a whole.

Given under my hand and under the Seal of the

Commonwealth of Virginia this 9th day of March, 1895.

/s George Allen
Governor

VA R. Doc, No. R95-385; Filed March 17, 1895, 4:39 p.m.
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EXECUTIVE ORDER NUMBER FORTY-THREE (S3)

DESIGNATION OF HOUSING CREDIT AGENCY
UNDER FEDERAL TAX REFORM ACT OF 1886

By virtue of the authority vested in me as Governor under
Article V of the Constitution of Virginia and under the laws of
the Commonwealth, including but not fimited to Chapter 5 of
Title 2.1 of the Code of Virginia, and under 26 CFR
1.42-1T(c)(1), and subject always to my continuing and
ultimate authority and responsibility to act in such matters, |
hereby direct that all of the State Housing Credit Ceiling for the
Commonwealth, as determined in accordance with the Tax
Reform Act of 1986, shall be allocated for the period of
January 1, 1995 through June 30, 1998 to the Virginia Housing
Development Authority (VHDA), as the Housing Credit Agency
for the Commonwealth.

The Tax Reform Act of 1986 (“the Act”), adopied by the
United States Congress and signed by the President,
authorizes tax credits that may be claimed by owners of
residential rental projects that provide housing for low-income
residents. The Act imposes a ceiling, called the “State
Housing Credit Ceiling,” on the aggregate amount of tax
credits that may be allocated during each calendar year to
qualified housing projects within each state. The Act aiso
provides for an allocation of the State Housing Credit Ceiling
to the "Housing Credit Agency” of each state, but permits each
state's governor to establish a different formula for allocating
the State Housing Credit Ceiling.

As the Commonwealth’'s Housing Credit Agency for the low
income housing tax credits program authorized by the Act,
VHDA is hereby directed to consult with the Department of
Housing and Community Development, housing development
industry and nonprofit providers, municipal and county
government officials, housing authorities, and other interested
parties, and to hold at least one public hearing to obtain public
comments on the proposed rules for the program.

This Executive Order rescinds Executive Order Number
Twenty-Six (94): Designation of Housing Credit Agency Under
Federal Tax Reform Act of 1986, issued by me on June 30,
1994,

This Executive Order shalf be effective March 1, 1985, and
shall remain in full force and effect until June 30, 1888, unless
sooner amended or rescinded by further executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this Sth day of March, 1895,

sl George Allen
Govermnor

VA.R. Doc. No. R95-366; Filed March 17, 1895, 4:39 p.m.

EXECUTIVE ORDER NUMBER FORTY-FOUR (95}

THE GOVERNOR’S COMBISSION ON JUVENILE
JUSTICE REFORM

By virtue of the authority vested in me as Governor under
Article V of the Constitution of Virginia and under the laws of
the Commonwealth, including but not limited fo Sections

2.1-41.1, and 2.1-51.36 of the Code of Virginia, and subject
always to my continuing and ultimate authority and
responsibility to act in such matiers, | hereby create the
Governor's Commission on Juvenile Justice Reform.

The Commission is classified as a gubernatorial advisory
commission in accordance with Sections 2.1-51.35 and 9-6.25
of the Code of Virginia.

The Commission shall have the responsibility to advise the
Governor on zll matters related to the punishment, treatment,
education and rehabilitation of juvenile offenders and the
reform of the Commonwealth's juvenile justice system. The
Commission’s specific responsibilities shall be:

1. To examine and evaluate relevant statewide and nationai
data regarding trends in fuvenile crime, sentencing, the
time served by juvenile offenders, and the impact of
incarceration and other forms of punishment on recidivism,
for the purpose of recommending an effective plan for
reforming the juvenile justice system in Virginia,

2. To examine, evaluate, and recommend the need for a
statewide system for the collection of juvenile justice data;

3. To identify the juvenile offenders for whom incarceration is
necessary to protect public safety, including juvenile
offenders whose offenses are so heinous or repetitive that
it is in the best interest of the Commonwealth for them to
be prosecuted and sanctioned in the adult system;

4. To evaluate the current system of sanctions for juvenile
offenders, including incarceration, ftreatment, and
probation, and to make recommendations to the Governor
regarding the most efficient and effective methods for
preventing and reducing juvenile crime;

5. To recommend, where necessary for public safety,
changes to the current facilities used to detain and house
juvenile offenders;

6. To evaluate and make recommendations regarding
alternatives to incarceration for certain juvenile offenders,
and to develop standard criteria and procedures for the use
of such alternatives;

7. To identify the agencies of the Commonwealth responsible
for the incarceration, treatment, and education of juvenile
offenders, and to make recommendations to the Governor
regarding the most effective utilization and allocation of
resources among those agencies, as well as the utilization
of available non-governmental resources;

8. To examine the interrelationship between the disciplinary
needs of Virginia's public schools and the juvenile justice
system in Virginia, and to make recommendations
pertaining thereto;

9. To evaluate the appropriateness and effectiveness of the
functions performed by the Department of Youth and
Family Services and the potential privatization of programs,
construction, and operations within the Department;

10. To address any other issues deemed relevant to the
administration of juvenile justice in Virginia.

The Commission shall be comprised of not more than 40
members appointed by the Governor and serving at his
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pleasure. The Governor shall designate a Chair and Vice-
Chair, or in lieu thereof two or more Co-Chairs, of the
Commission.

Such staff support as is necessary for the conduct of the
Commission's wark during the term of its existence shall be
furnished by the Office of the Governor, the Offices of the
Governor's Secretaries, the Office of the Attorney General, the
Department of Youth and Family Services, the Department of
Planning and Budget, and such other executive agencies with
closely and definitely related purposes as the Governor may
designate. An estimated 5,000 hours of staff support will be
required to support the Commission. Funding necessary to
support the Commission's work shall be provided from
sources, both private contributions and state funds
appropriated for the same purposes as the Commission,
authorized by Section 2.1-51.37 of the Code of Virginia. Direct
expenditures for the Commission’s work are estimated at
$50,000.

Members of the Commission shall serve without
compensation and shall receive expenses incurred in the
discharge of their official duties only upon the approval of the
Secretary of Public Safety.

The Commission shall complete its work and report to the
Governor no later than December 1995, unless otherwise
directed by the Governor. It shall issue interim reports and
make recommendations at any time it deems necessary or
upon the request of the Governor.

This Executive Order shall be effective upon its signing and
shall remain in full force and effect until March 1, 1998, unless
amended or rescinded by further executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 9th day of March, 1995.

/sf George Allen
Governor

VA.R. Doc, No, R95-367; Filed March 17, 1995, 4:39 p.m.

EXECUTIVE ORDER NUMBER FORTY-FIVE (95) (REVISED)
WORKFORCE REDUCTION

By virtue of the authority vested in me under Article V of the
Constitution of Virginia and under the laws of the
Commonwealth, including but not limited to Sections 2.1-41.1,
2.1-51.8:1, 2.1-51.14, 21-51.17, 2.1-51.26, 2.1-51.33, 2.1-
51.39, 2.1-51.42, 2.1-113, 2.1-114.2, 2.1-114.7, 2.1-391, and §
2.1-116.20 ef seq. of the Code of Virginia, and Section 4-7.01c
of Chapter 966 of the 1994 Virginia Acts of Assembly
(Appropriation Act for the 1994-1996 biennium), and subject
always to my continuing and ultimate authority and
responsibility to act in such matters, | hereby establish the
policy of the Commonwealth with regard to reduction of the
state employee workforce in the Executive Branch and issue
the directives stated below in furtherance thereof.

POLICY

A. It shall be the policy of the Commonwealth to achieve
efficiency and economy throughout state government by
restricting and reducing the size of the state employee

workforce wherever such restrictions and reductions may
be achieved without adversely affecting programs
approved by the General Assembly and without impairing
important governmental functions.

B. Where permitted by law and consistent with the objectives
of efficiency and economy, it shall be the policy of the
Commonwealth to reduce the size of the state employee
workforce by contracting for services with, and transferring
governmental functions to, entities in the private sector.

C. Executive Branch workforce reductions shall also be
achieved through the following methods: hiring freeze and
atirition; incentives for voluntary separation; and, if
necessary, layoffs.

DIRECTIVES

To implement the policy outlined above, | am issuing the
following specific directives:

|. Hiring Freeze

Effective immediately, no part-time or full-time position in
the Executive Branch that is vacant or hereafter becomes
vacant shall be filled. This directive shall be subject to the
following limitations and exceptions:

1. Critical Public Health, Safety, and Other Needs. Upon
application by the director of an agency, the Governor's
Secretary with supervisory responsibility for that agency
shall determine whether the interest of public health or
safety or the performance of another critical governmental
function clearly necessitates employment of a person
whose employment would be otherwise proscribed by the
directive contained in this section. If the Secretary
determines that such clear necessity has been
demonstrated and the Director of the Department of
Planning and Budget concurs, the Secretary shall authorize
the agency director to proceed to fill such position;

2. Seasonal or Episodic Employment. Certain employment in
state government, especially in temporary and wage
positions, has historically been seasonal or episodic.
Accordingly, upon application by the director of an agency,
the Governor's Secretary with supervisory responsibility for
that agency shall determine whether the operational needs
of the agency justify such seasonal or episodic
employment. If the Secretary determines that an adequate
justification has been shown and the Director of the
Department of Planning and Budget concurs, the Secretary
shall authorize the agency director to employ persons as
needed, up to a specified level, for seasonal or episodic
employment;

3. Pre-Existing Employment Agreements. The directive in this
section shall not apply to a person who, although not
currently employed by the Executive Branch, has, prior to
the signing of Executive Order Number Thirty-eight (94) on
December 1, 1994, accepted an offer of Executive Branch
employment to commence in the future, provided the
agency director so certifies to the responsible Governor's
Secretary,

4. Reservation of Authorify. This Executive Order is subject
to my continuing and ultimate authority and responsibility to
reserve powers. Accordingly, the directive contained in this
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section and the limitations thereto may be amended by a
subsequent written directive of the Governor,

II. Workforce Transition Act Incentive Program

It is the objective of this Executive Order to maximize the
number of voluntary separations from state government
service consistent with the policy set forth in this Executive
Order, and thereby to minimize or eliminate the need for
layoffs. Accordingly, all Executive Branch agencies shall seek
to accomplish workforce reduction initially through the
voluntary separation incentive program created under the
Workforce Transition Act of 1995 (§ 2.1-116.20 ef seq. of the
Code of Virginia), which became effective when signed by the
Governor on March 10, 1995.

The decision to accept an application for participation in
the voluntary incentive program established by the Workforce
Transition Act shall be made by the director of the agency in
which the applicant is employed; howevaer, the director of the
agency may refuse to accept {i.e., may reject) an application
only with the approval of the responsible Governor's Secretary
and the concurrence of the Director of Planning and Budget.

No employee who properly applies for participation in the
voluntary separation incentive program established under the
Workforce Transition Act of 1995, and whose application is
pending or is not accepted, shall be subject to layoff during
calendar year 1995. However, nothing herein shall adversely
affect the ability of any agency to take proper disciplinary
action against a state employee at any time.

The Director of the Department of Personnel and Training
shall have the authority and responsibility to define the
provisions, procedures, conditions, and limitations of the
voluntary separation incentive program consistent with the
Workforce Transition Act of 1995. The Director of the
Department of Planning and Budget shall provide guidance to
agencies regarding the anticipated impact of voluntary
workforce reductions, including the anticipated dollar and
maximum employment level (MEL) reductions that would apply
for fiscal year 1996.

. Executive Order incentive Plan

Certain state employees may desire to participate in the
voluntary separation incentive plan initially created under
Executive Order Number Thirty-sight (94) (“Executive Order
Incentive Plan,” or “incentive Plan"} in lieu of participation in
the voluntary separation incentive program created under the
Workforce Transition Act of 1995,

Accordingly, except as meodified below with respect to
certain deadlines and effective dates, the provisions of
Executive Order Number Thirty-eight (94) set forth in this
section are continued and remain in force hereunder.
However, any employee wishing to participate in the Executive
Order Incentive Pfan must expressly communicate in writing to
the Director of the Department of Personnel and Training, on
or before March 31, 1995, that his or her application is for
participation in the Executive Order Incentive Plan, and that
the applicant waives any right to participate in the voluntary
separation incentive program established under the Workforce
Transition Act of 1995.

As provided in Executive Crder Number Thirty-eight (94),
the Director of the Department of Persennel and Training shall
develop and administer an incentive-based voluntary
separation program for classified employees. The Director
shall have the authority and responsibility to define the
provisions, procedures, conditions and limifations of this
program, subject to the following specific provisions:

1. Incentive and Payment. Employees accepted for
participation in the Incentive Plan shall receive
compensation equivalent to one week's pay for every full
year of continunus service in state government, not {o
exceed a maximum of 26 weeks. Such compensation shall
be payable in full within two weeks following departure from
employment, unless the employee opis to receive such
compensation in three equal payments on each of May 1,
June 1, and July 1, 1985;

2. Application Window. Employees wishing to participate in
the Incentive Plan shall submit signed applications to their
agency heads between January 1, 1985, and March 31,
1995, on a standard form supplied by the Department of
Personnel and Training. Once submitted by the employee-
applicant, an application may not be withdrawn;

3. Nofification and Effective Dates. Employees accepted for
participation in the Incentive Plan shall be notified of their
acceptance on April 17, 1995, via written communication;
depariure from employment pursuant {o the Incentive Plan
shall be effective May 1, 1985, unless a specific exception
to the deparfure date is authorized by the Director of the
Department of Personnel and Training.

4. Acceptance Discretionary. Applications for participation in
the Incentive Plan may be accepted or rejected, as set
forth below. Other than the right to participate in the
Incentive Plan if accepted and to be exempt from layoff as
provided in paragraph 7 below, nothing contained in this
Executive Crder, nor in the provisions, procedures,
caonditions and limitations prescribed by the Director of the
Department of Personnel and Training pursuant hereto, nor
any other action taken pursuant hereto, shall create any
right, claim, or entitlement on behalf of any applicant or any
employee of state government against the Commonwealth
of Virginia or any agency, department, officer, or employee
thereof;

5. Acceptfance Criferia and Procedures. Notwithstanding that
selection for participation in the Incentive Plan is
discretionary, the Director of the Department of Personnel
and Training shall prescribe fair and objective criteria and
procedures to be followed by agency directors and the
Governor's Secretaries in determining whether to accept or
reject application for participation in the Incentive Plan.
The decision to accept an application shall be made by the
director of the agency in which the applicant is employed;
however, the director of the agency may refuse to accept
(i.,e., may reject) an application only with the approval of
the responsible Governor's Secretary and the concurrence
of the Director of the Department of Planning and Budget.

6. Advance Notice of Non-Participation. Where the director of
an agency determines prior to the commencement of the
Application Window identified in paragraph 2 above that
applications for participation in the Incentive Plan by
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persons holding particular positions within the agency wili
not be accepted based on the fair and objective criteria
established as provided in paragraph 5 above, the agency
director shall notify the responsible Governor's Secretary of
the determination. With the approval of the responsible
Governor's Secretary and the concurrence of the Director
of the Department of Planning and Budget, the agency
director may proceed to provide advance notice to the
holders of the affected positions that they should not
participate in the application process for the incentive Plan
because their applications, if submitted, would not be
accepted. Agency directors are not required to provide this
advance notice, but shall exercise their discretion to do so
where it will contribute to the orderly operations of the
agency;

7. Exemption from Layoffs. The following persons shall be
exempt from any layoff during calendar year 1995: (a)
employees who apply for participation in the Incentive Plan
in accordance with the procedures prescribed by the
Director of the Depariment of Personne! and Training, but
whose applications are pending or are not accepted; and
(b) employees who receive advance notice of non-
participation in the Incentive Plan pursuant to paragraph 6
above. However, nothing herein shall adversely affect the
ability of any agency to take. proper disciplinary action
against a state employee at any time.

8. Waiver of Re-Employment. To be eligible for consideration
for participation in the Incentive Plan, an employee-
applicant must enter a binding agreement not to re-enter
state service as a full-time or part-time employee or paid
consultant for any Executive Branch agency for a period of
two years after termination of employment pursuant to the
Incentive Plan.

IV. Layoffs

On or before May 15, 1885, the Department of Personnel
and Training and the Department of Planning and Budget shall
determine the net reduction in Executive Branch full-time
employees and full-time equivalents since January 1, 1994,
which shall have resulted from the combined effects of the
hiring freeze, employee attrition, workforce reductions
accomplished prior to the effective date of this Executive
Order, and workforce reductions accomplished pursuant to the
incentive programs established under this Executive Order
and the Workforce Transition Act of 1995. If the net reduction
censtitutes inadequate progress in implementing the policies
set forth in this Executive Order or in achieving the workforce
reductions budgeted for the 1994-1996 biennium, then the
Director of the Depariment of Planning and Budget shall
advise the Govemnor of the need for additional workforce
reductions through layoffs.

Except as provided in section Il above with respect to
certain provisions expressly set out herein, this Executive
Order rescinds Executive Order Number Thirty-eight (94),
Workforce Reduction, issued by me on December 1, 1994.

This Executive Order shall be retroactively effective to
February 28, 1995, upon its signing, and shall remain in full
force and effect until June 30, 1998, unless amended or
rescinded by further executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia, this 15th day of March 1995,

Is! George Allen
Governor

VAR, Doc, No. R85-368; Filed March 17, 1995, 4:39 p.m.
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS

Governor George Allen issued and made effective Executive Order Number Fifieen (84) on June 21, 1884, This Executive
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VAR. 5457-5461 July 11, 1894). The
Executive Order directs stale agencies to conduct a comprehensive review of all existing regulations to be completed by
January 1, 1997, and reguires a schedule for the review of regulations to be developed by the agency and published in The
Virginia Register of Regulations. This section of the Virginia Register has been reseived for the publication of agencies' review
schedules. Agencies will receive public comment on the following regulations listed for review.

BOARD FOR COSMETOLOGY

The Depariment of Professional and Gccupational Regulation,
pursuant to Executive Order Number Fifteen (84), is proposing
to undertake a comprehensive review of the regulations of the
Board for Cosmetology. As a part of this process public input
and comments are being soliciied; comments may be provided
untit July 1, 1995, to the administrator of the program, Karen
O'Neal, at the Depariment of Professional and Occupational
Regulation, 3600 West Broad Sfrest, Richmond, Virginia
23230. The department's goal in accordance with the
Executive Order is o ensure that the reguiations achieve the
least possible interference in private enterprise while sl
protecting the public health, safety and welfare and are written
ciearly so that they may be used and implemented by all those
who interact with the regulatory process. :

Reguiations:
VR 235-01-02:1. Board for Cosmetology Regulations.

VR 235-01-01:1. Board for
Participation Guidelines.

Cosmeiology Public

A public hearing on the proposed regulation will be held on
June 12, 1985, 10 am., at 3600 West Broad Streef,
Richmond, Virginia 23230.

Public comments may be submitied until July 1, 1985, to
Karen W. O'Neal, Assistant Director, Virginia Depariment of
Professional and Occupaticnal Regulation, 3800 West Broad
Street, Richmond, Virginia 23230.

For additional information contact Karen W. O'Neal, Assistant
Director, Department of Professional and Occupational
Regulation, 3600 Weast Broad Street, Richmond, Virginia
23230, telephone (804) 357-0500.

REAL ESTATE APPRAISER BOARD

The Department of Professional and Occupational Regutation,
pursuant to Executive Order Number Fifieen (84), is proposing
to underake a comprehensive review of the requlations of the
Real Estate Appraiser Board. As a pari of this process public
input and comments are being solicited, comments may be
provided from April 17, 1985, to July 1, 18985 to the
administrator of the program, Karen O'Neai, at the Department
of Professional and Occupational Regulation, 3600 West
Broad Street, Richmond, Virginiz 23230, The deparment's
goal in accordance with the Executive Order is to ensure that
the regulations achisve the lsast possible interference in
private enterprize while stili protecting the public health, safety
and welfare and are written clearly so that they may be used
and implemented by all those who interact with the regulatory
process.

Reguiations:
VR 583-01-03. Real Estate Appraiser Board Regulations.
VR 583-01-1:1. Real Estate Appraiser Board Public

Pariicipation Guidelines.

A public hearing on the proposed regulation will be held on
May 23, 1995, 10 a.m., at the Departiment of Professional and
Occupational Regulation.

Public comments may be submitted until July 1, 1995, {o
Karen W. YMeal, Assistant Director, Department of
Professional and Qccupational Regulation, 3800 West Broad
Strest, Richmond, Virginia 23230,

For additional information contact Karen W. O'Neal, Assistant
Director, Department of Professional and Occupational
Fegulation, 3600 West Broad Sireef, Richmond, Virginia
23230, telephone {804) 357-0500.

DEPARTMENT OF SOCIAL SERVICES

In respense to Executive Order Number Fifteen (94), the
Department of Social Services published a notice of the review
schedule for regulations of the Division of Licensing Programs
in the October 31, 1984, issue of the Virginia Register. The
following notice reflects corrections to this review schedule:

The Depariment of Social Services proposes to complete a
concurrent review of all family day home regulations under the
purview of the State Board of Social Services by July 1, 1996,
These reguiations are as follows:

VR 615-25-01:1. Minimum Standards for Licensed Family
Day Homes.

VR 815-28-01. Minimum Standards for Licensed Family
Day Care Systems.

VR 815-34-01. Voluntary Registration of Family Day
Homes - Reguirements for Contracting Organizations.

VR 615-35-01. Voluntary Registration of Family Day
Homes - Requirements for Providers.

Vi §15-50-01. Standards and Regulations for Agency
Approved Providers.

The board intends to evaluate these regulations in the coniext
of the total child care delivery system in order to develop ways
to reduce the costs and expand the capacity of the system to
respond to the child care and child care employment needs of
the Virginiz Initiative for Employment Not Welfare (§ 63.1-
133.49 of the Code of Virginia). The board intends, where
feasible and desirable, to deciare variances to the existing
regulations to expand the availability of child care.
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Schedules for Comprehensive Review of Regulations

The purpose of this review is to make an overall assessment
of these sets of regulations and not an evaluation of specific
requirements within them. Once this review is completed, the
department will either continue a regulation in its existing form
or proceed with amending or eliminating it.

Public comments may be submitted from April 17, 19895, to
June 16, 1995. The public is strongly encouraged to
participate during this public comment period and to share this
information with others who may be impacted by or interested
in these reguiations.

Four public hearings are scheduled for the review of these
regulations. The dates, times, and locations are as foliows:

Saturday, April 29, 1985, 12:15 p.m. - 2:30 p.m.
J. Sargeant Reynolds Community College
North Run Campus Auditorium

1630 East Parham Read

Richmond, Virginia

Saturday, May 6, 1995, 12:15 p.m. - 2:30 p.m.
Virginia Western Community College
Brown Library, Knisely Center
3085 Colonial Avenue, S.W.
_ Roanoke, Virginia

Saturday, May 20, 1995, 12:15 p.m. - 2:30 p.m.
Holiday Inn Fair Oaks

11787 Lee Jackson Memorial Highway

Fairfax, Virginia

Saturday, June 10, 1995, 12:15 p.m. - 2:30 p.m.
Tidewater Community College,

Pungo Auditorium

1700 College Crescent Road

Virginia Beach, Virginia

Contact: Alfreda Rudd, Human Services Program
Coordinator, Department of Social Services, 7th Floor, 730
East Broad Street, Richmond, Virginia 23219-1849, telephone
(804) 692-1772, regarding regulations for licensed and
registered programs, or Paula Mercer, Department of Social
Services, 2nd Floor, 730 East Broad Street, Richmond,
Virginia 23219-1849, telephone (804) 692-2201, regarding
regulations for agency approved providers.

Oral public comments regarding these regulations may also be
presented at open meetings of the State Board of Social
Services through May 19, 1995, Contact: Phyliis Sisk,
Special Assistant to the Commissioner, telephone (804) 692-
1900, toll-free 1-800-552-3431 or 1-800-552-7096/TDD,
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GENERAL NOTICES/ERRATA

Symbol Key 1
1 Indicates entries since last publication of the Virginia Register

GENERAL NOTICES
VIRGINIA CODE COMMISSION

Motice to State Agencies

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your notice;
however, we ask that you FAX two copies and do not follow up
with a mailed copy. Our FAX number is: (804) 692-0625.

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regufations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additional forms, please contact: Virginia Code
Commission, 810 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION - RRO1

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheef) - RRO3

FINAL (Transmittal Sheet} - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RRO8

Virginia Register of Regulations
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CALENDAR OF EVENTS

Symbol Key
T Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
‘B Telecommunications Device for Deaf (TDD)/Voice Designation

cancellation.

interim, please call Legislative Information at (804) 786-6530.

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadiine noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during the

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

NOTE: CHANGE IN MEETING DATES

April 24, 1985 - 10 a.m. -- Open Meeting

April 25, 1995 - 8 a.m. - Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 3rd Floor, Room 385, Richmond,
Virginia.

A regular business meeting to review applications and
correspondence, conduct review and disposition of
enforcement cases, and other routine board business. In
addition, at 10 a.m. on Tuesday, April 25, 1995, a public
hearing will be held on a proposed education change to §
21 B 1 a of VR 105-01-2. Upon conclusion of the
hearing, the meeting will continue. A public comment
period will be scheduled during the meeting. The meeting
is open to the public. Persons desiring to participate in
the meeting and requiring special accommodations or
interpreter services should contact the department at least
10 days prior to the meeting so that suitable
arrangements can be made. The department fully
complies with the Americians with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board for
Accountancy, 3600 W, Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8590 or (804) 367-9753/TDD &

April 25, 1295 -9 a.m. - Open Meeting

April 27, 1985 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct informal faci-finding conferences
pursuant to the Administrative Process Act in arder for the
hoard to make case decisions. Persons desiring to
participate in the meeting and requiring special
accommoedations or interpreter services should contact
the department at (804) 367-8500. The depariment fully
complies with the Americans with Disabilities Act. Please
notify the department of your request at least two weeks in
advance for consideration of your request.

Contact: Barbara B. Tinsley, Legal Assistant, Board for
Accountancy, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8589 or (804) 367-9753/TDD &

*osk ok ok oW B % oW

t April 25, 1985 - 10 a.m. -- Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.

1 June 16, 1925 - Public comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board for Accountancy
intends to amend regulations entifled; VR 105-01-2.
Board for Accountancy Regulations. The purpose of
the proposed amendments is to reduce current
educational requirements and eliminate the provision for
specific coursework requirements.

Statutory Authority: §§ 54.1-201 and 54.1-2002 of the Code of
Virginia.
Contact: Nancy Taylor Feldman, Assistant Director, Board for

Accountancy, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8530.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Aprif 25, 1995 - 1 p.m. - Open Meeting
Washington Buildig‘ 1100 Bank Street, Room 204,
Richmond, Virginia.

A meeting of the board to consider fiscal matters,
regulations, the gypsy-moth program, and other matters
that may be presented. There will be an orientation for
rew board members, beginning at 1 p.m.  No other
business will be conducted. Any person who needs any
accommodations in order to paricipate at the maesting
should contact Roy E. Seward at least nine days before
the meeting so that suitable arrangements can be made.
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Contact: Roy E. Seward, Secretary to the Board, Depariment
of Agriculture and Consumer Services, Washington Bidg.,
1100 Bank St., Room 211, Richmond, VA 23219, telephone
{804) 786-3535 or (804) 371-6344/TDD &

April 26, 1885 - 8 a.n. -- Open Meeting

Washington Buildi%, 1100 Bank Street,

Richrnond, Virginia.
At the conclusion of business maiters, the board will hear
public comments for a period not to exceed 30 minutes.
Any person who needs any accommodations in order to
participate at the meeting should contact Roy E. Seward
at least nine days before the meeting so that suitable
arrangements can be made.

Room 204,

Contact: Roy E. Seward, Secretary to the Board, Department

of Agriculture and Consumer Services, Washington Bldg.,

1100 Bank St., Room 211, Richmond, VA 23219, telephone
" (B04) 786-3535 or (804) 371-6344/TOD &

Virginia Farmers Market Board

Aprif 19, 1995 - 1 p.m. - Open Meeting
Washington Building, 1100 Bank Streef, 2nd Floor Board
Room, Richmond, Virginia. &

A meeting in regular session {o discuss issues related to
the board, The board will entertain public comment at the
conclusion of all other business for a period not to exceed
30 minutes. Any person who needs any accommodation
in order to participate at the meeting should contact
Susan Simpson at least five days before the meeting so
that suitable arrangements can be made.

Contact: Susan Simpson, Program Director, Department of
Agriculture and Consumer Services, Washington Bldg., 1100
Bank St., Richmond, VA 23218, telephone (804) 786-2112.

Yirginia Horse Industry Bosard

T May 16, 19585 - 11 a.m. — Open Meeting

Virginia Cooperative Extension, Charlottesville-Albemarle Unit,
168 Spotnap Roa Lower -Level Meeting Room,
Charlottesville, Virginia

The board will entertain public comment at the conclusion
of all other business for a period not fo exceed 30
minutes. Any person who needs any accommodations in
order to participate at the meeting should contact Andrea
S. Heid at least five days before the meeting date so that
suitable arrangements can be made.

Comntact: Andrea S. Heid, Equine Marketing Specialist,
Department of Agriculture and Consumer Services, 1100 Bank
St., #9808, Richmond, VA 23219, telephone (804) 786-5842 or
(804) 371-6344/TDDE

Virginia Seed Potato Board

T May 8, 1985 - 8 a&.m. -- Open Meeting
Eastern Shore Agricultural Research and Exiension Center,
Research Drive, Painter, Virginia.

The board wiil meet to discuss the 1995 seed potaic
season and other business. The board will enierain
public comment at the conclusion of all other business for
a period not to exceed 30 minutes. Any person who
needs any accommodations in order to participate at the
meeting shouid contact J. Witliam Mapp at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: J. William Mapp, Program Director, Virginia Seed
Polato Board, Box 26, Onley, VA 23418, telephone (804) 787-
5867.

Virginia Winegrowers Advisory Board

April 28, 1985 - 10 a.m. -- Open Meeting

Virginia Cooperative Extension Office, 168 Spotnap Road,
Charlottesville, Virginia. &2 (Interpreter for the deaf provided
upon request)

The board will hear grant proposal presentations for
funding, hear committee and project reports, and discuss
old and new business. Public comment will be heard
following the conclusion of board business. Any person
who needs any accommedation in order o participate at
the meeting should contact Mary Davis-Barton at least 14
days before the meeting date so that suitable
arrangements can be made.

Contaci: Mary Davis-Barton, Secretary, Virginia Winegrowers
Advisory Board, P.O. Box 1163, Richmond, VA 23208,
telephone (804) 371-7685.

STATE AIR POLLUTION CONTROL BOARD
State Advisory Board on Air Pollution

April 24, 1995 - 8 a.m. -- Open Meeling
Department of Environmental Quality, Innsbrook Corporate
Center, 4800 Cox Road, Board Room, Glen Allen, Virginia. =

The board will discuss ideas for improving the air
permitting process and will work on the research projecis
assigned by the State Air Poliution Control Board. These
projects are (i) Title V enhancement monitoring; (i}
regulatory review; and (iii) enhancing citizen knowledge
and parficipation in air guality management.

Contact:  Kathy Frahm, Policy Analyst, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA 23240-
0009, telephone (804) 762-4378, toll-free 1-800-532-5482 or
FAX (804) 762-43486.

ALCOHOLIC BEVERAGE CONTROL BOARD

April 17, 1895 - $:30 a.m. -- Open Meeting
May 1, 1995 - 9:3¢ a.m. - Open Meeting
May 31, 1995 - 9:30 a.m. -- Open Meeting
June 12, 1985 - 9:30 a.m. -- Open Meeting

Virginia Register of Regulations

2458



Calendar of Events

June 26, 1995 - 9:30 a.m. -- Open Meating
Department of Alcoholic Beverage Control, 2901 Hermitage
Road, Richmond, Virginia.

A meeting to receive and discuss reports and activities
from staff members. Other matters not yet determined.

Contact: W. Curtis Coleburn, Secretary to the Board,
Alcoholic Beverage Control Board, 2901 Hermitage Rd., P.O.
Box 27491, Richmond, VA 23261, telephone (804) 367-0712
or FAX {804} 367-1802.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE

ARCHITECTS
+ May 2, 1985 - 10 a.m. -- Open Meeting
Mason Governmental Center, 6507 Columbia Pike,

Annandale, Virginia.

A meeting to conduct a formal hearing in regard to
APELSLA Board v. Robert Andrew Crowley. Persons
desiring to participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at (804) 367-8500. The department fully
complies with the Americans with Disabilities Act. Please
notify the department of your request for accommaodations
at least two weeks in advance for consideration of your
request.

Contact: Carol A. Mitchell, Assistant Director, Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, 3600 W. Broad St., Richmond, VA
23230, telephone (804) 367-8524.

Board for Architects

+ May 26, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A regularly scheduled board meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at (804) 367-8514 at least 10 days prior to
the meeting so that suitable arrangements can be made.
The department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/7DD &.

BOARD FOR ASBESTOS LICENSING AND LEAD
CERTIFICATION

+ April 17, 1995 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct informal fact-finding conferences
pursuant to the Administrative Process Act in order for the
Board for Asbestos Licensing and Lead Certification to
make case decisions. Persons desiring to participate in
the meeting and requiring special accommodations or
interpreter services should contact the department at
(B04) 367-8500. The department fully complies with the
Americans with Disabilities Act. Please notify the
department of your request for accommodations at least
two weeks in advance for consideration of your request.

Contact: Barbara B. Tinsley, Legal Assistant, Board for
Asbestos Licensing and Lead Certification, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-8585 or (804) 367-
9753/TDD &

T May 18, 1995 - 10 a.m. -- Cpen Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Sireet, 4th Floor, Conference Room 4 A and
B, Richmond, Virginia. (Interpreter for the deaf provided
upen request)

A meeting to conduct board business and to hold a public
hearing in accordance with Executive Crdar 15(94).

Contact: David E.. Dick, Assistant Director, Depariment of
Professional and Occupational Regulation, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-8525, FAX (804)
367-2475 or (804) 367-9753/TDD &

May 18, 1995 - 11 a.m. -- Public Hearing

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Conference Room 4 A and
B, Richmond, Virginia.

The Depariment of Professional and Occupational -
Regulation, pursuant to Executive Order 15(94), is
proposing to undertake a comprehensive review of the
regulations of the Board for Asbestos Licensing and Lead
Certification. As a part of this process, public input and
comments are being solicited; comments may be provided
from April 3, 1995, to June 5, 1995, to the administrator of
the program, David E. Dick, at the Department of
Professional and Occupational Reguiation, 3600 West
Broad Street, Richmond, Virginia 23230 The
department’s goal in accordance with the executive order
is to ensure that the regulations achieve the least possible
interference in private enterprise while still protecting the
public health, safety and welfare and are written clearly so
that they may be used and implemented by all those who
interact with a regulatory process.

Contact: David E. Dick, Department of Professional and
Occupational Regulation, 3600 W. Broad St., Richmond, VA
23230, telephone (804) 367-8595.

AUCTIONEERS BOARD
April 19, 1995 - 9 a.m. - Open Meeting
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Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A regularly scheduled board meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the deparment at least 10 days prior o the meeling so
that suitabie arrangements can be made. The depariment
fully complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department of
Professional and Occupational Reguiation, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-8514 or (804) 367-
9753/TDDE

BOARD OF AUDIOCLOGY AND SPEECH-LANGUAGE
PATHOLOGY

May 4, 1995 - 9:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, Virginia.

A general board meeting to discuss business. Public
comment will be received for 15 minutes at the beginning
of the meeting.

Contact: Lisa Russelt Hahn, Executive Director, Board of
Audiology and Speech-Language Pathology, 6606 W. Broad
St., 4ih Floor, Richmond, VA 23230-1717, telephone (804)
662-9907 or (804) 662-7187/TDDE

VIRGINIA AVIATION BOARD

April 25, 1285 - 3 p.m. -- Open Meeting
“Holiday Inn Central, U.S. Route 28 Expressway at Odd
Fellows Road, Lynchburg, Virginia, e

A waorkshop for the board. No formal actions will be taken.
individuals with a disability should contact Cindy Waddell
10 days prior to the meeting if assistance is needed.

Contact: Cindy Waddelf, Virginia Aviation Board, 5702
Gulfstream Road, Sandston, VA 23150, teiephone (804) 236-
3625 or (804) 236-3624/TDD &

April 28, 1995 - 2 a.m. -- Open Meeting
Holiday Inn Central, U.S. Route 29 Expressway at Odd
Fellows Road, Lynchburg, Virginia. Is8

A regular bi-monthly meeting. Applications for state
funding will be presented to the board and other matiers
of interest to the Virginia avialion community will be
discussed. Individuals with a disability should contact
Cindy Waddelt 10 days prior to the meeting if assistance
is needed.

Contact: Cindy Waddell, Virginia Aviation Board, 5702
Gulfstream Read, Sandston, VA 23150, telephone (804) 236-
3625 or (B04) 236-3634/TDD &

BOARD FOR BARBERS

+ April 23, 1988 - 8 a.m. -- Open Meeting
T April 24, 1885 - 8 a.m. — Open Meeling
3813 Gaskins Road, Richmond, Virginia. &3

A meeting io conduct an item review and Cut-Score
Workshop for the Virginia Barber Written and Practical
Examinations. The board will also review the results of
this and an earlier workshop to decide on a cut-score for
these examinations.

Contact: George O. Bridewsil, Examination Administrator,
Board for Barbers, 3600 W. Broad Si., Richmond, VA 23230,
telephone (804) 367-8572 or (804) 367-9753/TDDE

T June 5, 1285 - 8 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. (<3

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodaiions or interpreter services should contact
the department at (804) 367-0500. The depariment fully
complies with the Americans with Disabilities Act. Please
notify the department of your request for accommaodation
at least two weeks in advance for consideration of your
request.

Contact: Karen W. (FNeal, Assistant Director, Board for
Barbers, 36800 W. Broad St., Richmond, VA 23230, telephone
(804) 367-0500, FAX (B0D4) 367-2475 or (804) 367-
§753/TDDE

BOARD FOR BRANCH PILOTS

May 4, 1995 - 3:30 a.m. -- Open Meeting
Virginia Port Authorify, 800 World Trade Center, Nerfolk,
Virginia.

A regularly scheduled board meeting. Persons desiring to
participate in the wmeeting and requiring special
accommodations or interpreter services should contact
the department at teast 10 days prior to the meeting so
that suitabla arrangements can be made. The department
fully complies with the Americans with Disabilities Act.

Contact: Mark N. Couriney, Assistant Director, Depariment of
Professional and Occupational Regutation, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-8514 or {804) 367-
9753/TDDE

STATE CERTIFIED SEED BOARD

T May 16, 1985 - B:30 p.m. - Open Meeling ]
Sheraton Inn Richmond Airport, Richmond, Virginia. &

A meeting to report on program activilies and review
certification standards. Public comment will be received.

Virginia Register of Regulations

2460



Calendar of Events

Contact: Dr. John R. Hall, ll, Chairman, Virginia Tech, 330
Smyth Hall, CSES Dept., Blacksburg, VA 24061, tefephone
(703) 231-9775 or FAX (703) 231-3431.

CHESAPEAKE BAY LOCAL ASSISTANCE EQARD
Central Area Review Committee

May 4, 1995 - 2 p.m. -- Open Meeting

June 1, 1985 - 2 p.m. -- Open Meeting

Chesapeake Bay local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. {3 (Interpreter for
the deaf provided upon request)

The review commitiee will review Chesapeake Bay
Preservation Area programs for the central area. Persons
interested in observing should call the depariment fo
verify meeting time, location and schedule. No comments
from the public will be enterained at the meeting;
however, written comments are welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Richmond, VA 23219,
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD &

MNorthern Area Review Commiitee

May 3, 1995 - 10 a.m. -- Open Mesting

June 7, 1995 - 10 a.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, B05 East
Broad Street, Suite 701, Richmond, Virginia. (&8 (Interpreter for
the deaf provided upon request)

The review commitiee will review Chesapeake Bay
Preservation Area programs for the northern area.
Persons interested in observing should call the
department to verify meeting time, location and schedule.
No comments from the public will be entertained at the
meeting; however, written comments are welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 £. Broad St, Richmond, VA 23219,
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD &

Southern Area Review Committes

May 4, 19385 -10 a.m. -- Open Meeting

June 1, 1995 - 10 a.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. &3 {Interpreter for
the deaf provided upon request)

The review commitiee will review Chesapeake Bay
Preservation Area programs for the southern area.
Persons interested in observing should call the
department to verify meeting time, location and schedule.
No comments from the public will be entertained at the
meeting; however, written comments are welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Richmond, VA 23219,
telephone (804) 225-3440 or toli-free 1-800-243-7229/TDD B8

COUNCIL ON CHILD DAY CARE AND EARLY
CHILDHOOD PROGRAMS

1 April 20, 1985 - 10 a.m.-- Open Meeting
State Cﬁitol, Capitel Square, House Room 4, Richmond,
Virginia.

A formal business meeting of the council.

Contact: Elizabeth T. Ruppert, Ph.D., Executive Director,
Council on Child Day Care and Early Childhood Programs,
Washington Bldg., 1100 Bank Street, Suite 1116, Richmond,
Virginia 23219, telephone (804) 371-8603.

YIRGINIA COMMUNITY COLLEGE SYSTEM

T April 28, 1995 - B a.m. -- Public Hearing
James Monroe Building, 101 North 14th Street, "15th Floor
Board Room, Richmond, Virginia.

The Ad Hoc Committee of the State Board for Community
Colleges will meet to review the resolution approved by
the City Council of Richmend to change the boundary line
for the service regions of John Tyler Community College
and J. Sargeant Reynolds Community College. Those
interested in presenting information or comments to the
committee should call Dr. Amold Oliver's office at (804)
225-2118. Comments will be heard in the order that calls
are received. Written comments may be sent through
April 30, 1995, to Dr. Arnold R. Oliver, Chancellor, Virginia
Community College System, 101 North 14th Street, 15th
Floor, Richmond, VA 23219.

Contact: Dr. Joy Graham, Assistant Chancelior, Public
Affairs, Monroe Bldg., 101 N. 14th St., 15th Floor, Richmond,
VA 23219, telephone (804) 371-2126, FAX (804) 371-0085 or
(804) 371-8504/TDD &

COMPENSATION BOARD

+ April 27, 1295 - 1 p.m. -- Open Meating

T May 25, 1995 - 1 p.m. -- Open Meeting

Ninth Street Office Building, 202 North Ninth Strest, Room
913/913A, Richmond, Virginia. (interpreter for the deaf
provided upon request)

A routine meeting to conduct business of the board.

Contact: Bruce W. Haynes, Executive Secretary,
Compensation Board, P.O. Box 710, Richmond, VA 23208-
0688, telephone (804) 786-3886, FAX (804) 371-0235 or (804)
786-3886/TDD &
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DEPARTMENT OF CONSERVATION AND
RECREATION

Board of Conservation and Recreation

T May 2, 1985 - 10 a.m.-- Open Meeting
False Cape State Park, Wash Woods Center, 4001 Sandpiper
Road, Virginia Beach, Virginia.

A meeting of the board.

Contact: Darlene Worley, Executive Secretary, 203 Goverhor
St., Richmond, VA 23219-2010, telephone (804) 786-6124 or
(804) 786-2121/TDD &8

Catoctin Creek Scenic River Advisory Board

T Aprit 28, 1985 - 2 p.m. -- Open Meeting
Waterford Foundation, Corner of Main and Second Streets,
Waterford, Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203 Governor
St., Richmond, VA 23219, telephone (804) 786-4132 or (804)
786-2121/TDD&

Virginia Cave Board

April 22, 1995 - 8:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate Room
A, Richmond, Virginia.

A regularly scheduled meeting. A variely of issues
relating to cave and karst conservation will be discussed.

Contact: Lawrence R. Smith, Natural Area Program Manager,
Division of Natural Heritage, 1500 E. Main St., Suite 312,
Richmond, VA 23219, telephone (804) 786-7951, FAX (804)
371-2674 or (804) 786-2121/TDD'E

Falis of the James Scenic River Advisory Board

April 20, 1985 - Noon - Open Meeting
City Hall, 5th Floor, Planning Commission Conference Room,
Richmond, Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Departiment of Conservation and Recreation,
Division of Planning and Recreation Resources, 203 Governor
St., Richmond, VA 23219, telephone (804) 786-4132 or (804)
786-2121/TDD &

Goose Creek Scenic River Advisory Board

T April 27, 1995 - 4 p.m. -- Open Meeting
George Washington University, Route 7, Loudoun County,
Virginia.

A meeting to review river issues and programs, and to
discuss (i) Brambleton housing development; (i) VDOT
widening of Route 7 bridges across Goose Creek; (jii)
GreenWays Toll Road update; and (iv) Banshee Reeks
Park.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203 Governor
St., Richmond, VA 23219, telephone (804) 786-4132 or (804)
786-2121/TDDE

Rivanna Scenic River Advisory Board

+ May 1, 1895 - 7 p.m. -- Open Meeting
Albemarle County Courthouse, 401 Mclntire Road, Room 5,
Charlottesville, Virginia,

A meeting to review river issues and programs.

Contact: Richard G. Gibbong, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203 Governor
St., Richimond, VA 23219, telephone (804) 786-4132 or (804)
7686-2121/TDDE&

BOARD FOR CONTRACTORS

April 26, 1995 - § a.m. -- Open Meeting

April 27, 1995 - 9 a.m. - Open Meeting

May 3, 1995 - 9 a.m. -- Open Meeting

May 4, 1995 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct informal fact-finding conferences
pursuant fo the Administrative Process Act in order for the
board to determine case decisions for contractors.

Contact: Earlyne B. Perkins, Legal Assistant, Board for
Contractors, 3600 W, Broad St., Richmond, VA 23230-4917,
telephone (804) 367-0946.

Recovery Fund Committee

1 June 28, 1995 - 3 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting will
be open to the public; however, a portion of the discussion
may be conducted in executive session. Persons desiring
{o participate in the meeting and requiring special
accommodations or interpreter services should contact
Holly Erickson. The department fully complies with the
Americans with Disabilities Act.  Please notify the
department of your request for accommodations at least
two weeks in advance for consideration of your request.
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Contact: Holly Erickson, Assistant Administrator, Board for
Contractors, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8561.

BOARD OF CORRECTIONAL EDUCATION

April 21, 1995 - 10 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 7th Floor,
Richmond, Virginia.

A monthly meeting to discuss general business of the
Department of Correctional Education.

Contact: Patty Ennis, Board Clerk, Department of
Correctional Education, James Monroe Bidg., 101 N. 14th 5t
Richmond, VA 23219, telephone (804) 225-3314.

DEPARTMENT OF CORRECTIONS (STATE BOARD
OF)

April 18, 1985 - 10 a.m. — Public Hearing
Department of Corrections, 6800 Atmore Drive, Board Room,
Richmond, Virginia.

May 20, 1995 -- Written comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Corrections intends
to amend regulations entitted: VR 230-30-001. Minimum
Standards for Jails and Lockups. The purpose of the
proposed amendments is to alter the requirements for
administration and programs in jails and lockups, and is
based on a board committee review of the implementation
and application of the standards. In summary, the
changes are directed toward: offering more flexibility in
terms of population management, strengthening
requirements where inmate supervision and general
safety is a concern; rearranging portions of the standards
to enhance clarity, organization, and consistency among
standards; responding to Code of Virginia changes from
the 1994 General Assembly;, and incorporating
recommendations from a recent Joint Legislative Audit
and Review Commission study.

Statutory Authority: §§ 53.1-5, 53.1-68, 53.1-131 and 53.1-
133.01 of the Code of Virginia.

Contact: Amy Miller, Regulatory Coordinator, Department of
Corrections, P.O. Box 26963, Richmond, VA 23261, telephone
(804) 674-3119.

April 19, 1895 - 10 a.m. -- Open Meeting
Department of Corrections, 8900 Atmore Drive, Board Room,
Richmond, Virginia.

A meeting to discuss matters as may be presented to the
board.

Contact: Vivian Toler, Secretary to the Board, Department of
Corrections, 6900 Atmore Dr,, Richmond, VA 23225,
telephone (B04) 674-3235.

Administration Committee

April 19, 1985 - 8:30 a.m. — Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia.

A meeting to discuss administrative matters as may be
presented to the full board.

Contact: Vivian Toler, Secretary {o the Board, Department of
Corrections, 6900 Atmore Dr,, Richmond, VA 23225,
telephone (804) 674-3235.

Correcticnal Services Committee

April 18, 1995 -1 p.m. -- Open Mesting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia.

A meeting to discuss correctional services matters as may
be presented to the full board.

Contact: Vivian Toler, Secretary to the Board, Department of
Corrections, 6900 Atmore Dr, Richmond, VA 23225,
telephone (804) 674-3235.

Liaison Commitiee

April 20, 1995 - 9:30 -- Open Meeting
Department of Corrections, 6800 Atmore Drive, Board Room,
Richmend, Virginia.

A meeting to discuss criminal justice matters.

Contact: Vivian Toler, Secretary to the Board, Department of
Corrections, 6900 Atmore Dr,, Richmond, VA 23225,
telephone (804) 674-3235,

BOARD FOR COSMETOLOGY

tJune 12, 1995 - 10 a.m. — Open Meeting _
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommeodations or interpreter services should contact
Karen W. O'Neal. The department fully complies with the
Americans with Disabilities Act. Please notify the
department of your request at least two weeks in advance.

Contact: Karen W. O'Neal, Assistant Director, Board for
Cosmetology, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-0500, FAX {804) 367-2475 or (B04) 367-
9753TDD B

Volume 11, Issue 15

Monday, April 17, 1995

2463



Calendar of Events

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{CRIMINAL JUSTICE SERVICES BOARD)

May 3, 1995 - & a.m. -- Public Hearing
General Assembly Buiiding, 910 Capitol Square, House Room
D, Richmond, Virginia.

April 21, 1988 -. Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Criminal Justice Services
Board intends to amend regulations entitled: VR 240-03.-2.
Regulations Relating to Private Security Services. The
proposed amendments to the regulations incorporate
1994 legislative changes to the Code of Virginia affecting
private security services. House Bill 393 required the
Criminal Justice Services Board to establish a regulation
for the registration of a personal protection specialist
(bodyguard) by July 1, 1985. Similarly, House Bill 395
required the board to promulgate a regulation for the
licensure of electronic security businesses and the
registration of such electronic security business
employees as an "alarm respondent,” "central station
dispatcher," "electronic security sales representative," or
"electronic security technician.” As a result, the board
must amend its private security services regulations to
reflect these mandates.

Statutory Authority: § 9-182 of the Code of Virginia.

Public comments may be submitied through April 21, 1995, to
Lex T. Eckenrode, Depariment of Criminal Justice Services,
805 East Broad Street, Richmond, Virginia 23219,

Contact: Leon D. Baker, Jr., Chief, Private Security Services,
805 E. Broad 5t., Richmond, VA 23219, telephone (804) 786-
4700.

Private Security Services Advisory Board

+ April 26, 1995 - 10 2.m. -- Open Meeting
New River Criminal Justice Academy, 605 Fourth Street,
Martinsville, Virginia.

A meeting to discuss private security industiy issues.

Contact: Roy Huhta, Assistant, Department of Criminal
Justice Services, Private Security Section, P.O. Box 10110,
Richmond, VA 23240-3998, telephone (804) 786-4700.

DEPARTMENT FOR THE DEAF AND HARD-OF-
HEARING

Advisory Board

1 May 3, 1995 - Time to be announced -- Open Meeting
Department for the Deaf and Hard-of-Hearing, Washmgton
Building, 1100 Bank Street, 12th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A regular quarterly business meeting of the advisory
board which is open to the public. Public comments will
be received with advance notice.

Contact: Gloria L. Cathcart, Human Services Program
Specialist, Department for the Deaf and Hard-of-Hearing,
Washington Bidg., 1100 Bank Si., 12th Floor, Richmond, VA
23219, telephone (804) 371-7892 (V/TTY), toll-free 1-800-552-
7917 (VITTY) or (804) 225-2570 (V/TTYYTDD B

BOARD OF DENTISTRY

t May 4, 1995 - % a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street
5th Floor, Conference Room 2, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

Informa! conferences and formal hearings. No public
comment will be taken.
Contact: Marcia J. Miller, Executive Director, Board of

Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9302 or (804) 662-7197/TDDE

t May 5 1895 - 8 a.m. -- Open Meeting

T May 6, 1995 - 9 a.m.-- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2 Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A meeting to review board orders and reports from the
following committees:  Legislative/Regulatory (discuss
reguiations), Continuing Education, Examination, and
Advertising and Budget. This is a public meeting. A 20-
minute public comment period will be held at 9:10 a.m. on
the first day of board business; however, no other public
comment will be taken. If hearings are cancelled then
board business will begin on May 4, 1995.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-8902 or (804) 662-7197/TDD

STATE BOARD OF ELECTIONS

t Aprif 19, 1995 - 10 a.m. -~ Open Meeting
State C?&tol. Capitol Square, House Room 2, Richmond,
Virginia.

A general business meeting.

Contact: M. Bruce Meadows, Secretary, State Board of
Elections, 200 N. 9th St., Suite 101, Richmond, VA 23219,
telephone (804) 786-8551, FAX (804) 371-0194, tol-free 1-
800-552-9745 or toli-free 1-800-260-3466/TDD &
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DEPARTMENT OF ENVIRONMENTAL QUALITY

T April 25, 1995 - 6:30 p.m. -- Public Hearing
Chatham Hsgh Schocl Auditorium, State Road 703, Chatham,
Virginia. ke

A public briefing/hearing to consider an application from
the Sartomer Company, Inc., to construct and operate an
acrylate-based oligomers/monomers manufacturing
facility. The facility will be located in the Pittsylvania
County/Tightsqueeze area. An informal briefing will be
conducted before the hearing, starting at 6:30 p.m. The
public hearing will begin at 7 p.m.

Contact:  Keith Sandifer, Environmental Engineer, Sr.,
Department of Environmental Quality, Lynchburg Satellite
Office, 7701-03 Timberlake Rd., Lynchburg, VA 24502,
telephone (804} 582-5120.

May 10, 1995 - 8 a.m. - Open Meeting
Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Gien Allen Virginia.

A meeting of the Waste Panel. This meeting is designed
to define, assess and make recommendations for
improvements in the Department of Environmental
Quality's permitting process in the waste program. This
meeting date is subject to change. Please contact
Hassan Vakili for possible changes in meeting date or
additional information.

Contact: Hassan Vakili, Director, Waste Division, Depariment
of Environmental Quality, Innsbrook Corporate Center, 4900
Cox Rd., Glen Allen, VA 23230, telephone (804) 527-5190 or
FAX (804) 527-5141.

May 10, 1995 - 10 a.m. -- Open Meeting
Department of Environmental Quality, Innsbrook Corporate
Center, 4800 Cox Road, Glen Allen, Virginia.

A meeting of the Air Permit Panel. This meeting is
designed to define, assess and make recommendations
for improvements in the Department of Environmental
Quality's permitting process in the air program. This
meeting date is subject to change. Please contact John
Daniel for possible changes in meeting date or additional
information.

Contact: John Daniel, Director, Air Division, Department of
Environmental Quality, Innsbrook Corporate Center, 4900 Cox
Rd., Glen Allen, VA 23230, telephone (804) 762-4311 or FAX
(804) 762-4501.

May 10, 1995 - 10 a.m. -- Open Meeting
Department of Environmental Quality, Innsbrock Corporate
Center, 4900 Cox Road, Glen Alien, Virginia.

A meeting of the Water Permit Panel. This meeling is
designed to define, assess and make recommendations
for improvements in the Department of Environmental
Quality's permitting process in the water program. This
meeting date is subject to change. Flease contact James
Adams for possible changes in meeting date or additional
information,

Contact: James Adams, Director, Water Division, Department
of Environmental Quality, Innsbrook Corporate Center, 4800

Cox Rd., Glen Allen, VA 23230, telephone (804) 762-4050 or
FAX (804) 762-4032.

June 14, 1995 - § a.m. —- Open Meeting

t July 18, 1895 - § a.m. -- Open Meeting

Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Glen Allen, Virginia.

A meeiing of the joint panel. This meeting is designed to
define, assess and make recommendations in more
closely aligning the Department of Environmental
Quality's air, water and waste permitting procedures. This
meeting date is subject to change. Please contact Kim
Anderson for possible changes in meeting date or
additional information,

Contact: Kim Anderson, Administrative Staff Assistant,
Department of Environmental Quality, P.O. Box 10008,
Richmond, VA 23240, telephone (804) 762-4020, FAX (804)
762-4019 or (804) 762-4021/TDD 8

STATE EXECUTIVE COUNCIL

April 28, 1995 - 9 a.m. -- Open Meeting
700 East Franklin Sireet, 4th Floor Conference Room,
Richmond, Virginia.

The State Executive Council is established under § 2.1-
746 of the Code of Virginia. The monthly meeting is to
discuss and make decisions, set policies, review and act
appropriately on Comprehensive Services Act-related
issues as they pertain to at-risk youth and families.

Contact: Cynthia Montgomery, Office Manager, State
Executive Council, 700 E. Franklin 3t., Suite 510, Richmond,
VA 23219, telephone (804) 786-5384 or FAX (804) 786-5403.

FAMILY AND CHILDREN'S TRUST FUND

T April 19, 1995 - Noon -- Open Meeting
730 East Broad Street, 8th Floor

Conference Room,
Richrmond, Virginia.

A fund-raising committee meeting.

Contact: Jan Girardi, Development Director, Family and
Children’s Trust Fund, 730 E. Broad St., 8th Floor, Richmond,
VA 23219, telephone (804) 692-1826 or FAX (804) 692-1808.

T April 28, 1835 - 10 a.m. - Open Mesting
730 East Broad Street, 8th Floor Board Room, Richmond,
Virginia. (&

A planning meeting.

Contact: Jan Girardi, Development Director, Family and
Children’s Trust Fund, 730 E. Broad Si., 8th Floor, Richmond,
VA 23219, telephone (804) 832-1826 or FAX (804) 692-1808.

1 May 19, 1995 - 9 a.m. - Open Meeting
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730 East Broad Street, 8th Floor Board Room, Richmond,
Virginia. (&8

An annual meeting to elect officers,

Contact: Jan Girardi, Development Director, Family and
Children’s Trust Fund, 730 E. Broad St., 8th Floor, Richmond,
VA 23218, telephone (B04) 692-1826 or FAX (804) 692-1808.

VIRGINIA FIRE SERVICES BOARD

1 Aprii 20, 1995 - 7 p.m. -- Public Hearing
Best Western/Red Lion Inn, 900 Plantation Road, Blacksburg,
Virginia.
A public hearing to discuss fire training and policies. The
hearing is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Acting Executive Director,
Department of Fire Progams, 2807 Parham Rd., Suite 200,
Richmond, VA 23284, teiephone (804) 527-4236.

t April 21, 1985 - 9 a.m. - Open Meeting

Best Western/Red Lion Inn, 800 Plantation Road, Blacksburg,

Virginia.
A business meeting of the board to discuss training and
policies. The meeting is open to the public for comments
and input.

Contact: Bobby L. Stanley, Jr., Acting Executive Director,
Department of Fire Programs, 2807 Parham Rd., Suite 200,
Richmond, VA 23294, telephone (804) 527-4236.

Fire EMS/Education and Training Commitice

+ April 20, 1985 - 10 a.m. -- Open Meeting
Best Western/Red Lion Inn, 800 Plantation Road, Blacksburg,
Virginia.

A meeting to discuss fire fraining and policies. The

meeting is open to the public for their comments and
input.

Contact: Bobby L. Stanley, Jr., Acting Executive Director,
Department of Fire Programs, 2807 Parham Rd., Suite 200,
Richmond, VA 23294, telephone (804) 527-4236.

Fire Prevention and Control Commitiee

T April 20, 1895 - § a.m. — Open Meeting

Best Western/Red Lion Inn, 900 Plantation Road, Blacksburg,

Virginia.
A meeting to discuss fire training and policies. The
meeting is open to the public for their comments and
input.

Contaci: Bobby L. Stanley, Jr., Acting Executive Director,
Bepartment of Fire Programs, 2807 Parham Rd., Suite 200,
Richrmond, VA 23294, telephone {804) 527-4236.

Legislative/Liaison Commijtiee

% April 20, 1995 - 1 p.m. -- Open Meeting

Best Western/Red Lion Inn, 800 Plantation Road, Blacksburg,

Virginia.
A meeting to discuss fire training and policies. The
meeting is open to the public for their comments and
input.

Contact: Bobby L. Stanley, Jr., Acting Executive Director,
Department of Fire Programs, 2807 Parham Rd., Suite 200,
Richmond, VA 23294, telephone (804) 527-4236.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

May 2, 1995 - 9 a, m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Fioor, Board Room 4, Richmond, Virginia.

A general board meeting to discuss board business.
Public comment will be received for 15 minutes at the
beginning of the meeting. A routine Executive Commitiee
meeting will follow adjournment of the board meeting.

Contact: lLisa Russell Hahn, Executive Director, Board of
Funeral Directors and Embaimers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-89G7
or (804) 662-7187/TDD &

Legisiative Commitiee

May 1, 1995 - 3 p.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, Virginia.

A meeting to continue review of existing law and

regulations governing the funeral industry.

Contact: Lisa Russell Hahn, Executive Director, Board of
Funeral Directors and Embafmers, 6606 W. Broad St., 4th
Fioor, Richmond, VA 23230-1717, telephone (804) 662-9807
or (804) 662-7197/TDD &

BOARD OF GAME AND INLAND FISHERIES

f April 22, 1995 - 9 a.m. -- Open Meeting _
Comfort Inn, 3200 West Broad Street, Richmond, Virginia.

A quail workshop cosponsored by the Department of
Game and inland Fisheries, the Virginia State Council of
Quail Unlimited, and the Central Virginia Chapter of Quail
Unlimited. The purpose will be to discuss the status of
and prospects for the Commonwealth's quail population,
and possible strategies to improve quail populations. A
registration fee of $10 is required; lunch is included in the
fee. The registration deadline is April 18, 1995, with the
fee payable to "CVC, Quail Unilimited,” care of Debbie
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Bradshaw, 4792 Anderson Highway, Powhatan, Virginia
23139. For additional information call (804) 598-3706.

Contact: Phil Smith, Policy Analyst, Department of Game and
Inland Fisheries, 4010 West Broad Street, Richmond, VA
23226, telephone {(804) 367-8341. '

May 4, 1995 - 10 a.m. -- Open Meeting

May 5, 1995 - 10 a.m. -- Open Meeting

Department of Environmental Quality, 4900 Cox Road, Glen
Allen, Virginia. (Interpreter for the deaf provided upon
request)

A meeting to consider wildlife regulations to be effective
July 1995 through June 1997. The board will determine
whether any of the wildlife regulations proposed at its
March 16 and 17, 1995, board meeting will be adopted as
final regulations.

The board intends, based upon public input received at a
series of statewide meetings, to adopt changes governing
seasons, hag limits, and methods of take and possession
of wildlife. It reserves the right to expand or restrict the
regulations proposed at its March 16 and 17, 1995,
meeting, as nacessary for the proper management of fish
and wildlife resources.

In addition, general and administrative issues may be
discussed by the board. The board may hold an
executive session during this meeting, and committee
chairmen of board committees may request commitiee
meetings in conjunction with this meeting or thereafter.

The Board of Game and Inland Fisheries’ meeting
procedure is to sclicit public comment at this meeting on
May 4, 1995. If the board completes its agenda, it will not
convene a meeting on May 5.

Contact: Phil Smith, Policy Analyst, Department of Game and
Inland Fisheries, 4010 W. Broad St, P.O. Box 11104,
Richmond, VA 23230, telephone (804) 786-8341.

GEORGE MASON UNIVERSITY

Student Affairs Committes

f May 16, 1995 - 6:30 p.m. -- Open Meeting
George Mason Unijversity, Fairfax Campus, Mason Hall,
Fairfax, Virginia.

A business meeting.
Contact: Ann Wingblade, Administrative Assistant, or Rita
Lewis, Administrative Staff Assistant, Office of the President,

George Mason University, Fairfax, VA 22030-4444, telephone
(703) 993-8701.

Board of Visitors

+ May 17, 1995 - 3:30 p.m. - Open Meeting
George Mason University, Fairfax Campus, Mason Hall,
Fairfax, Virginia.

A regular meeting of the Board of Visitors, whereby the
board will hear reports of the standing committees of the
board, and act on those recommendations presented by
the standing commitiees. An agenda will be available
seven days prior to the meeting for those individuals or
organizations who request it.

Contact: Ann Wingblade, Administrative Assistant, or Rita
Lewis, Administrative Staff Assistant, Office of the President,
George Mason University, Fairfax, VA 22030-4444, telephona
(703) 993-8701.

DEPARTMENT OF HEALTH (STATE BOARD OF)

April 26, 1995 - 10 a.m. — Public Hearing
Roanoke City Council Chambers, Roancke, Virginia.

April 27, 1995 - 10 a.m. -- Public Hearing

James Monroe Building, 101 North 14th Street, Richmond,
Virginia.

June 3, 1995 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health intends
to amend regulations entitled: VR  355-18-000.
Waterworks Regulations (R-Phase I, 1iB and V). The
Virginia Department of Health is the delegated state
agency for primary enforcement authority (primacy) for the
federal Safe Drinking Water Act and must meet certain
United States Environmental Protection Agency mandates
to retain this authority. These proposed amendments to
the existing Waterworks Regulations incorporate the
federal Safe Drinking Water Act Phase !l, IIB, and V
Rules. These amendments consist of maximum
contaminant levels, reporting, public notification, treatment
technigue and monitoring requirements for 13 new volatile
organic chemicals, four revised and 24 new synthetic
organic chemicals, three revised and nine new inorganic
chemicals, and 11 new unregulated chemicals. These
regulations follow the United States Environmental
Protection Agency's standardized maonitoring
requirements with a nine-year compliance cycle broken
into three three-year compliance periods. The monitoring
reguirements also define the locations and frequency with
which the waterworks owners must comply, The
amendments conform the state program to federal law
and should avoid duplicative enforcement action by the
United States Environmental Protection Agency under
federal law.

Statutory Authority: §§ 32.1-12 and 32.1-1 7fj of the Code of
Virginia.

Contact: Monte J. Waugh, Technical Services Assistant,
Division of Water Supply Engineering, Department of Health,

1500 East Main St, Room 108, Richmend, VA 23219,
telephone (804) 371-2885 or FAX (804) 786-5567.
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April 26, 1985 - 10 a.m. -- Public Hearing
Roanoke City Council Chambers, Roanoke, Virginia.

April 27, 1995 - 10 a.m. - Public Hearing

James Monroe Building, 101 North 14th Street, Richmond,
Virginia.

Juneg 3, 1985 -- Public comments may be submitted unti this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health intends
to amend regulations entitled: VR 355-18-000.
Waterworks Regulations (Lead and Copper). The
Virginia Departiment of Heaith is the delegated state
agency for primary enforcement authority (primacy) for the
federal Safe Drinking Water Act and must meet certain
United Sfates Environmental Protection Agency mandates
to retain this authority,. These proposed amendments to
the existing Waterworks Regulations incorporate the
federal Safe Drinking Water Act Lead and Copper Rule.
These amendments consist of maximum contaminant
levels, reporting, public notification, treatment technique
and monitoring requirements for lead and copper. The
amendments conform the state program to federal law
and should avoid duplicative enforcement action by the
United States Environmental Protection Agency under
federal law.

Statutory Authdrity: §§ 32.1-12 and 32.1-170 of the Code of
Virginia.

Contact: Allen R. Hammer, P.E., Director, Division of Water
Supply Engineering, Department of Health, 1500 East Main

St., Room 108, Richmond, VA 23219, telephone (804) 371-
2885 or FAX (804) 786-5567.

BOARD OF HEALTH PROFESSIONS

¥ April 18, 1995 - 8:30 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A Practitioner Self-Referral Committee meeting.  Brief
public comment will be received at the beginning of the
meeting. .

Contact: Elizabeth A, Carier, Ph.D., Deputy Execulive
Director, Board of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-0942
or (804) 662-7197/TDD ‘&

t April 18, 1995 - 9:30 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Fioor, Conference Room 2, Richmond, Virginia.
{Interpreter for the deaf provided upon requesf)

Ad Hoc Levels of Regulation Committee meeting. Brief
public comment will be received at the beginning of the
meeting.

Contact: Elizabeth A. Carter, Ph.D., Deputy Executive
Director, Board of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9042
or (804) 662-7197/TDD B

t April 18, 1995 - 10:30 a.m. - Open Meeting

Department of Heaith Professions, 6606 West Broad Streef,
5th Fioor, Conference Room 2, Richmond, Virginia. (e
{Interpreter for the deaf provided upon request)

Professional Education and Public Affairs Committee
meeting. Brief public comment will be received at the
beginning of the meeting.

Contact:  Elizabeth A. Carter, Ph.D., Deputy Executive
Director, Board of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9942
or (804) 662-7197/T0D &

t Aprii 18, 1995 - 11:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street
5th Floor, Conference Room 2, Richmond, Virginia. @
{Interpreter for the deaf provided upon request)

A fuli board meeting. Brief public comment wiil be
received at the beginning of the meeting.

Contact: Elizabeth A. Carter, Ph.D., Deputy Executive
Director, Board of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9942
or (804) 662-7197/TDD B8

VIRGINIA HEALTH SERVICES COST REVIEW
COUNCIL.

April 25, 1995 - 9:30 a.m. -- Open Meeting
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road,
Richmond, Virginia fed

A monthly meeting.

Contact: Kim Bolden Waiker, Public Relations Coordinator,
Virginia Health Services Cost Review Council, 805 E. Broad
5t., 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371.

BOARD FOR HEARING AID SPECIALISTS

¥ May 8, 1285 - 8 a.m. - Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting. Persons desiring to
paricipate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O'Neal. The department fully complies with the
Americans with Disabilities Act.  Please notify the
department of your request for accommodations at least
two weeks in advance.
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Contact: Karen W. O'Neal, Assistant Director, Board for
Hearing Aid Specialists, 3600 W. Broad St., Richmond, VA
23230, telephone (804) 367-0500, FAX (804) 367-2475 or
(804) 367-9753TDD B

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

t May 9, 1995 - 9:30 a.m. -- Open Meeting
Old Dominion University, Norfolk, Virginia. (Interpreter for the
deaf provided upon request)

T June 13, 1995 - $:30 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, 8th Floor,
Council Conference Room, Richmond, Virginia. (Interpreter
for the deaf provided upon request)

T July 1, 1995 - 9:30 a.m. -- Open Meeting

Northern Virginia Community College, Annandale Campus,
Annandale, Virginia. (Interpreter for the deaf provided upon
request) '

A general business meeting. For additional information
about the meeting or location please contact the council.

Contact: Anne M. Pratt, Associate Director, Monroe Bldg.,
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone
(804) 225-2632

COMMISSION ON THE FUTURE OF HIGHER
EDUCATION IN VIRGINIA

T May 10, 1925 - 10 a.m. -- Open Meeting

T June 14, 1995 - 10 a.m. — Open Meeting

General Assembly Building, 910 Capitol Square, Speaker's
Conference Room, 6th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A meeting to discuss issues of interest to higher
education in Virginia. For a more detailed agenda please
contact the Council of Higher Education.

Contact: Anne M. Pratt, Associate Director, Monrce Bldg.,
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone
(804) 225-2629.

DEPARTMENT OF HISTORIC RESOURCES

Board of Historic Resources

April 19, 1995 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, Senate Room
A, Richmond, Virginia. (interpreter for the deaf provided
upen request)

A general business meeting.

Contact: Margaret Peters, Information Director, Department
of Historic Resources, 221 Governor St., Richmond, VA
23219, telephone (804) 786-3143, FAX 225-4261 or (804)
786-1934/TDD 28

State Review Board

April 18, 1995 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, Senate Room
A, Richmond, Virginia. {Interpreter for the deaf provided
upon request)

A meeting to consider nominating the following properties
to the National Register of Historic Places, and
recommending their inclusion on the Virginia Landmarks
Register.

1. Barcroft Community House, Arlington County

2. Cherrydale Volunteer Fire Department, Arlington
County.

3. City Point National Cemetery, Hopewell

Cold Harbor National Cemetery, Hanover County
Danville Municipal Building, Danville

Danville Southern Railway Passenger Depot, Danville

Fort Harrison National Cemetery, Henrico County

® N & s

Hook-Powell-Mooerman Farm, Frankiin County

9. Hotel Lincoin, Marion, Smyth County

10. Laurel Meadow, Hanover County

11. Long Grass, Mecklenburg County

12. Rocky Run Methodist Church, Brunswick County

13. Shockoe Hill Cemetery, City of Richmond

14. Longdale Furnace Histeric District, Alleghany County

15. Old Kentucky Turnpike Historic District, Tazewell
County

Contact: Margaret Peters, Information Director, Department
of Historic Resources, 221 Governor St., Richmond, VA
23219, telephone (804) 786-3143, FAX 225-4261 or (804)
786-1934/7DD B

HivV PREVENTION COMMUNITY PLANNING
COMMITTEE

April 27, 1995 - 8 a.m. ~ Open Mesting
Heliday Inn Crossroads, 2000 Staples Mill Road, Richmond,
Virginia. k=3 (Interpreter for the deaf provided upon reguest)

A meeting to continue activities in planning HIV prevention
for Virginia.

Contact: Elaine G. Martin, Coordinator, AIDS Education,
Department of Health, P.O. Box 2448, Room 112, Richmond,
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VA 23218, telephone (B04) 786-0877 or toll-free 1-800-533-
4148/TDDE

HOPEWELL INDUSTRIAL SAFETY COUNCIL

May 2, 1295 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. {Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title Il

Contact: Robert Brown, Emergency Services Coordinator,
300 North Main Street, Hopewell, VA 23860, telephone (804)
541-2298.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (EOARD OF)

April 17, 1985 - 10 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North Second Street, Richmond, Virginia.

June Z, 1985 -- Public comments may be submitted through
this date.

Noftice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends {o amend regulations
entitled: VR 384-01-21. Virginia Uniform Statewide
Building Code, Volume |, New Construction
Codel1293. The purpose of the proposed acticn is fo
amend the building code to provide for local option
enforcement of acoustical treatment measures in the
construction of residential buildings near airports.

Statutory Authority: § 36-98.10:1 of the Code of Virginia.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, The
Jackson Center, 501 N. Znd St., Richmond, VA 23219,
telephone (804) 371-7170.

State Building Code Technical Review Beard

+ April 21, 1985 - 10 a.m. -- Open Meeting
The Jackson Center, 501 North Second Street, 1st Floor
Conference Room, Richmond, Virginia. B (Interpreter for the

deaf provided upon request)

The board will hear administrative appeals concerning
building and fire codes and other regulations of the
department. The board will also issue interpretations and
formalize recommendations fo the Board of Housing and
Communily Development concerning future changes to
the regulations.

Contact: Vernon W. Hodge, Building Code Supervisor,
Department of Housing and Community Development, The
Jackson Center, 501 N. 2nd St., Richmond, VA 23218-1321,
telephone (804) 371-7170 or (804) 371-7085/TDDE

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

April 18, 1995 - 11 a.m. -- Open Meeting
Virginia Housing Development Authority, 601 South Belvidere
Street, Richmond, Virginia. (&

A reguiar meeting of the Board of Commissioners {o (i)
review and, if appropriate, approve the minutes for the
prior monthly meeting; (i) consider for approval and
ratification morgage loan commitments under its various
programs; (i) review the authority's operations for the
prior month; (iv) consider and, if appropriate, approve
proposed amendments to the Rules and Regulations for
Section §, Existing Housing Assistance Paymenis
Program and Rules and Regulations for Section 8,
Moderate Rehabilitation Program; and (v) consider such
cther matters and take such other actions as it may deem
appropriate. Various commitiees of the board may also
meet before or after the regular meeting and consider
matters within their purview. The planned agenda of the
meeting will be available at the offices of the authority one
week prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S, Belvidere 5t
Richmond, VA 23220, telephone (804) 782-19886.

DEPARTIMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

April 17, 19295 - 10 a.m. - Open Meeting

General Assembiy Building, 810 Capitol Square, House Room
C, Richmend, Virginia. & (Interpreter for the deaf provided
upon request)

The tentative agenda items for consideration by the board
include:

1. Hazard Communication, Corrections: General Industry,
§ 1910.1200 (VR 425.02-01); Shipyard Employement, §
1815.1200 (VR 425-02-173); Marine Terminals, § 1817.28
(VR 425-02-03); Longshoring, § 1918.80 (VR 425-02-
174), and Construction, § 1826.59 (VR 425-02-31).

2. l.egaging Operations, General Industry, § 1510.266;
Partial Stay of Enforcement (VR 425-02-52).

3. Regulatory Review: Boiler and Pressure Vessels (VR
425-01-75); Boiler and Pressure Vessels Certification (VR
425-01-64); and Licensed Asbhesios  Contractor
Notification, Asbestos Project Permits and Permit Fees
(VR 425-01-74).
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4. Welding, Cutting and Brazing Standard, General
Industry, § 1910.252(c)(6); Repeal (VR 425-02-24)
{Nonsubstantive repeal of former paragraph which has
been redesignated)

Contact: John J. Crisanti, Policy Analyst Senior, Departiment
of Labor and Industry, Powers-Taylor Bildg., 13 S. 13th St
Richmond, VA 23219, telephone (804) 786-2384, FAX (804)
7686-8418 or (804) 786-2376/TDDR

LIBRARY BOARD

May 1, 19985 - 9 a.m. -- Open Meeting
June 5, 1995 - 10:30 a.m. -- Open Meeting
June 6, 1995 - 10:30 a.m. -- Open Meeting
Location to be announced.

A meeting to discuss administrative matters.

Contact; Jean H. Taylor, Secretary to the State Librarian, The
Library of Virginia, 11th Street at Capitol Square, Richmond,
VA 23219, telephone (804} 786-2332.

VLIN Task Force/Automation and Networking
Committee
May 12, 1995 - 10 a.m. -- Open Meeting
June 1, 1985 - 10 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square, 3rd
Floor, Supreme Court Room, Richmond, Virginia. &

A meeting to discuss strategic directions for the
development of the Virginia Library and information
Network.

Contact: Jean H. Taylor, Secretary to the State Librarian, The
Library of Virginia, 11th Street at Capitol Square, Richmond,
VA 23219, telephone (804) 786-2332.

STATE COUNCIL ON LOCAL DEBY

April 19, 1995 - 11 a.m. — Open Meeting

May 17, 1895 - 11 a.m. -- Open Meeting

Jung 21, 1985 - 11 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia.

A regular meeting of the council, subject to cancellation
unless there are action items requiring the council's
consideration. Persons interested in attending should call
one week prior to the meeting date to ascertain whether
the meeting is to be held as scheduled.

Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone
(804) 225-4928.

COMMISSION ON LOCAL GOVERNMENT

t April 24, 1995 - 7 p.m. - Public Hearing
Bedford area; site to be determined.

A public hearing regarding the preposed consolidation of
the City of Bedford and the County of Bedford into a
consolidated city with the former City of Bedford becoming
a shire within the consolidated city. Persons desiring to
participate in the commission’s proceedings and requiring
special accommodations or interpreter services should
contact the commission.

Contact: Barbara Bingham, Administrative Assistant, 702 8th
Street Office Bldg., Richmond, VA 23219-1924, telephone
(804) 786-6508 or (804) 786-1860/TDD 2.

+ April 24, 1995 - 11 a.m. -- Open Meeting
t April 25, 1995 - 9 a.m. -- Open Meeting
Bedford area; site to be determined.

Oral presentations regarding the proposed consclidation
of the City of Bedford and the County of Bedford into a
consolidated city with the former City of Bedford becoming
a shire within the consoclidated city. Persons desiring to
participate in the commission’s proceedings and reguiring
special accommodations or interpreter services should
contact the commission.

Contact: Barbara Bingham, Administrative Assistant, 702 8th
Street Office Bldg., Richmond, VA 23219-1924, telephone
(804) 786-6508 or (804) 786-1860/TDD &

LONGWOOD COLLEGE

Community Advisory Committee

T April 19, 1995 - 4:30 p.m. -- Open Meeting
Longwood College, Ruffner Building, Farmville, Virginia.

A meeting to conduct routine business of the board.

Contact: William F. Dorrill, President, Longwood College, 201
High St., Farmville, VA 23909, telephone (804) 395-2001.

Finance Committee, Facilities and Services
Committee, Student Committee, and Academic
Affairs Committee

T April 21, 1995 - 9 a.m. -- Open Meeting
Longwood College, Ruffner Building, Farmville, Virginia.

A meeting to conduct routine business of the Board of
Visitors.,

Contact: William F. Dorrill, President, Longwood College, 201
High St., Farmville, VA 23909, telephone (804) 395-2001.

Board of Visitors

T April 22, 1995 - 9 a.m. -- Open Meeting _
Longwood College, Ruffner Building, Farmville, Virginia, &3
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A meeting to conduct routine business of the board.

Contact: William F. Dorrill, President, Longwood College, 201
High St., Farmville, VA 23909, telephone (804) 395-2001.

STATE LOTTERY BOARD

t April 19, 1995 - 10 a.m. -- Open Meeting
State Lottery Department, 2201 Wesl Broad Street, Richmond,
Virginia. =3 (Interpreter for the deaf provided upon request)

A regular monthly meeting of the board. Business will be
conducted accorded to items listed on the agenda, which
has not yet been determined. Two periods for public
comment are scheduted.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St., Richmond, VA 23220,
telephone (804) 367-3106 or FAX (804) 367-3116.

VIRGINIA MANUFACTURED HOUSING BOARD

April 19, 1995 - 10 a.m. -- Public Heaiing
The Jackson Center, 501 North Second Street, First Floor
Board Room, Richmond, Virginia.

May 10, 1995 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Manufactured
Housing Board intends to amend regulations entitled: VR
449-01-02. Manufactured Housing Licensing and
Transaction Recovery Fund Regulations. The proposed
amendments to the regulations incorporate the legislative
changes adopted by the 1994 General Assembly in
House Bill 1172. The legislative amendments reguire
retail manufactured home dealers and brokers located
outside of the Commonwealth to be licensed by the
Manufactured Housing Board if those dealers or brokers
are selling homes to buyers in Virginia. House Bill 1172
amendments also add salespersons working for ficensed
brokers and manufacturers to the list of regulanis that
must be licensed and extend the coverage and protection
of the recovery fund to persons other than the buyer of the
home. The license fee schedule is being amended fo
reduce the license fees for smaller dealers and brokers as
well as the renewal license fees for manufacturers.
Several of the amendmenis, not required by the legislative
action, are proposed for clarity of intent and to avoid
unnecessary restrictions on regulants.

Statutory Authority: § 36-85.18 of the Code of Virginia.

Contact: Curtis L. Mclver, Associate Director, Manufactured
Housing Office, The Jackson Center, 501 N. 2nd St
Richmond, VA 23219, telephone (804) 371-7160 or (804) 371-
7089/TDD &

MARINE RESOURCES COMMISSION

T April 25, 1993 - 9:30 a.m. - Open Meeting

Marine Resources Commission, 2600 Washinglon Avenue,
4th Floor, Room 403, Newport News, Virginia. {8 (Interpreter
for the deaf provided upon request)

The commission will hear and decide marine
environmental matters at 9:30 a.m; permit applications for
projects in wetlands, bottom lands, coastal primary sand
dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues. The commission
will hear and decide fishery management ilems at
approximately noon. Hems to be heard are as follows:
regulatory proposals, fishery management plans, fishery
conservation issues, licensing, and sheilfish leasing.
Meetings are open to the public. Testimony will be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments will be taken on
resource maiters, regulatory issues and ilems scheduled
for public hearing. The commission is empowered to

promulgate regulations in the areas of marine
environmental management and marine fishery
management.

Contact: Sandra 5. Schmidt, Secretary to the Commission,

Marine Resources Commission, P.O. Box 756, Newport News,
VA 23807-0756, telephone (804) 247-8088, toll-free 1-800-
541-4646 or (804) 247-2282/TDD &

BOARD OF MEDICAL ASSISTANCE SERVICES

Aprif 18, 1995 - 10 a.m. -- Open Meeting
Department of Medical Assistance Ser\nces 800 East Broad
Street, Suite 1300, Richmond, Virginia. £

A meeting to discuss medical assistance services and to
take action on issues pertinent to the board.

Contact:
Medical Assistance Services, 600 E. Broad St.,
Richmond, VA 23218, telephione (804) 786-7858.

Patricia Sykes, Policy Analyst, Department of
Suite 1300,

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

April 21, 1995 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends fto amend regulations
entitled: VR 460-03-4.1940:1. Nursing Home Payment
System (Smaller Nursing Facility Indirect Ceiling
Adjustment). The purpose of this proposal is to comply
with the 1994 Virginia Acts of Assembly which
appropriated funds for use in increasing the indirect
patient care operating per diem ceiling for smali nursing
facilities.
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Under current DMAS policy, the indirect patient care
operating cost ceiling is adjusted only to reflect
geographical peer groups and is not modified to recognize
any differences in bed size of facilities. The Virginia
Health Care Association (VHCA) and the Joint Legislative
Audit and Review Commission {JLARC) have
recommended that DMAS adjust reimbursement to
nursing faciliies to reflect the relatively higher indirect
operating costs incurred in operating a smaller facility.
Based upon information from these organization, the 1994
General Assemnbly appropriated funds for this purpose
and directed DMAS to work with the VHCA to develop an
appropriate methodology.

For the purposes of this regulatory action, both DMAS and
the nursing home industry have agreed that a smaller
nursing facility is one with 80 or fewer beds. Effective July
1, 1995, existing indirect peer group ceilings of smaller
nursing facilities will be adjusted by the predetermined
amount identified in the regulation. In subsequent fiscal
years, the facilities' adjusted ceilings will be increased
according to a formula reflecting the increase in cost due
to inflation.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted through April 21, 1995, to
Scott Crawford, Division of Cost Settlement and Awudit,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria Simmons or Roberta Jonas, Regulatory
Coordinator, Department of Medical Assistance Services, 600
E. Broad St., Suite 1300, Richmond, VA 23219, felephone
(804) 371-8850. )

LIEIE I

June 2, 1995 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Depariment of Medical
Assistance Services intends to amend regulations
entitled: VR 460-04-8.7. Client Appeals Regulations.
The purpose of this proposal is to abelish the Medical
Assistance Appeals Panel (MAAP) as is necessary for the
efficient and economical operation of a government
function and to comply with the order of the court.

42 CFR Part 431 Subpart E concerns fair hearings for
applicants and recipients. This subpart implements §
1902{a)(3) of the Social Security Act {Act), which requires
that a State Plan for Medical Assistance provide an
opportunity for a fair hearing to any persons whose claim
for assistance is denied or not acted upon promptly. This
subpart also prescribes procedures for an opportunity for
hearing if the Medicaid agency takes action to suspend,
terminate, or reduce services. This subpart also
impiements §§ 1819(M(3), 1919(f (3}, and 1919(e}{THF) of
the Act by providing an appeals process for individuals
proposed to be transferred or discharged from skilled
nursing facilities and those adversely affected by the
preadmission screening and annual resident review
requirements of § 1919(e){7) of the Act.

This section of the federal regulations establishes the
requirements for a hearing system, recipient notice
requirements which must be met by the agency,
recipients’ rights to hearings, procedures, hearing
decisions, due process standards, and corrective actions.
DMAS' current MAAP is not required by either federal or
state law.

The present DMAS administrative appeals process
involves two levels. If the client is dissatisfied with the
local social services agency’s decision denying or
reducing eligibility or services, the decision may be
appealed to DMAS. A DMAS hearing officer conducts a
fair and impartial hearing and issues a decision. That
decision may be appealed to a circuit court or, at the
option of the appellent, to the Medical Assistance Appeal
Panel. [f MAAP review is sought, the MAAP decision can
also be appealed to a circuit court.

On January 28, 1994, an order was entered by Judge
James H. Michael, Jr., in the U.S. District Court for the
Western District of Virginia in the case of Shifflet v.
Kozlowski (Civil Action No. 92-00072). Judge Michael
ordered DMAS to comply with federal law by issuing final
agency decisions to appellants within 90 days of the
appeals. The court concluded that both hearing officer
decisions and MAAP decisions must comply with the 90-
day rule. The depariment has concluded ihat it is
impossible, with present staff, to complete both levels of
appeals within 90 days.

Currently, the Virginia Medical Assistance Program
operates with two levels of appeal: the hearing officer
level and the Medical Assistance Appeal Fanel. The
MAAP is not required by state or federal law. A recent
federal court ruled that the entire administrative appeals
process for applicants for or recipients of medical
assistance must be completed within 90 days. The 90-
day deadline cannot be met as long as both appeal levels
exist.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted through June 2, 1995, to
Diana Salvatore, Director, Appeals Division, Department of
Medical Assistance Services, 600 East Broad Sireet, Suite
1300, Richmond, Virginia 23219.

Contact: Victoria Simmons or Roberta Jonas, Regulatory
Coordinator, Department of Medical Assistance Services, 600
E. Broad St, Suite 1300, Richmond, VA 23219, telephone
(804) 371-8850.

BOARD OF MEDICINE

T May 4, 1995 - 9 a.m. -- Open Meeting
Sheraton Inn, 1-85 and Route 3, Fredericksburg, Virginia. (&3

May 11, 1995 - 9:30 a.m. -- Open Meeting
Department of HealtProfessions, 6606 West Broad Street,
Richmond, Virginia. (&

April 28, 1995 - 9:30 a.m. -- Open Meeting
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Fort Magruder Inn, Route 80 East, Williamsburg, Virginia. (&

April 28, 1995 - 8:30 a.m. - Open Meeting
Jamestown-Yorktown Foundation, Rouie 3t

Williamsburg, Virginia, l&l

South,

The Informal Conference Committee composed of three
members of the board will inguire into aliegations that
cerain practitioners may have violated {aws and
regulations governing the practice of medicine and cther
healing arts in Virginia. The commitiee will meet in open
and closed sessions pursuant to § 2.1-344 A 7 and A 15
of the Code of Virginia. Public comment will not be
received.

Contact: Karen W. Perring, Deputy Executive Direclor,
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, ielephone (804) 862-9808, FAX
(804) 662-9943, or (804) 662-7197/TDDE

Advisory Board on Occupaticnal Therapy

+ April 28, 1985 - 10:20 a.m. - Open Meeling

Department of Health Professions, 6606 West Broad Stree,
5th Floor, Board Room 4, Richmond, Virginia. b (inferpreter
for the deaf provided upon request)

The advisory board wii meet to review regulations and
address - any other issues which may come before the
board at that time. The chairperson will enteriain public
comments during the first 15 minutes of the meeting.

Contact: Eugenia K. Dorson, Deputy Executive Direcior,
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 862-9923 or FAX
(804) 662-9943.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

State Human Rights Committee

t Aprit 21, 1995 - 9 a.m. - Open Meeting
Southeastern Virginia Training Center, 2100 Steppingstone
Square, Chesapeake, Virginia.

A regular meeting of the commitiee to discuss business
relating to human rights issues. Agenda items are listed
for the meating.

Contact: Elsie D. Little, State Human Rights Director,
Department of Mental Heaith, Mental Retardation and
Substance Abuse Services, Madison Bldg., 109 Governor St,,
Richmond, VA 23219, telephone (804) 786-3988 or (804) 371-
8977MDD &8

VIRGINIA MILITARY INSTITUTE

Board of Visitors

May 18, 1888 - 8:30 a.m. -- Open Meeting _
Virginia Military Institute, Smith Hall, Lexington, Virginia. (&

A finals mesting and regular meeting of the Board of
Vigitors to (i) hear committee reports; (i) approve awards,
distinctions, and diplomas; (i} discuss personnel
changes, and (iv) elect president pro tem. This is not a
meeting for public comment.

Contact: Colone! Edwin L. Dooley, Jr., Secretary to the Board,
Superintendent's Office, Virginia Military Institute, l.exington,
VA 24450, telephone (703) 464-7206.

DEPARTMENT OF MINES, MINERALS AND ENERGY

T June 8, 1995 - 10 a.m. ~ Public Hearing
Depariment of Mines, Minerals and Energy, Buchanan-Smith
Building, U.5. Route 23, Room 219, Big Stone Gap, Virginia.

t June 18, 1885 -- Public comments may be submitied
through this date,

Motice is hereby given in accordance with § 8-6.14.7.1 of
the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitled: VR  480-03-19. Coal Surface WMining
Reclamation Regulations. The proposed amendment
makes permanent the Oclober 19, 1994, emergency
regulation amendment allowing continued use of scalp
rock in highwall backiills on surface coal mines.

Statutory Authority: 8§ 45.1-161.3 and 45.1-230 of the Code of
Virginia.

Public comments may be submitted through June 16, 1895, to
Danny Brown, Director, Department of Mines, Minerals and

Energy, Division of Mined Land Reclamation, P.O. Drawer
900, Big Stone Gap, Virginia 24219.

Contzet: Les Vinceni, Redamation Chief Engineer,
Department of Mines, Minerals and Energy, Division of Mined
Land Reclamation, P.O. Drawer 900, Big Stone Gap, VA
24219, telephone (703) 523-8100.

VIRGINIA MUSEUM OF NATURAL HISTORY

April 22, 1995 - 8 a.m. — Cpen Mesting
Blacksbu Marrioti, 900 Prices Fork Road, Blacksburg,
Virginia.

A meeting to include reporis from the execufive, finance,
legislative, marketing, outreach, personnel,
planning/facilities, and research and collections
commitiees. Public comment will be received following
approval of the minutes of the February meeting.
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Contact: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Natural History, 1001 Douglas Ave., Martinsville,

VA 24112, telephone (703) 666-8616 or {703} 666-8638/TDD
=

BOARD OF NURSING

April 18, 19295 - 3 p.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
Conference Room 4, Richmond, Virginia.

May 19, 1995 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Nursing intends to
amend regulations entitled: VR 495-01-1. Regulations of
the Board of Nursing. The purpose of the proposed
amendments is to facilitate the process of approval of
nursing and nurse aide education programs in accordance
with Administrative Process Act requirements and to
comply with statutory change for practice pending
licensure resulting from changes in the administration of
examinations.

Statutory Authority: §§ 54.1-2400 and 54.1-3000 et seq. of the
Code of Virginia.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 66068 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804} 662-0900, FAX (804) 662-9943
or (804) 662-7187/TDD &

Education Advisory Committee

April 18, 1995 - 4 p.m. -- Public Hearing

Department of Mealth Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

The committee will meet to consider matters related to
educational programs approved by the Board of Nursing
and make recommendations to the board as needed.
There will be a public hearing at 3 p.m. to receive oral
commenis on proposed regulations VR 495-01-1 of the
Board of Nursing. The pumpose of the proposed
regulation is to facilitate the process of approval of nursing
and nurse aide education programs in accordance with
APA requirements and to comply with statutory change for
practice pending licensure resulting from changes in the
administration of examination.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &.

Special Conference Committee
¥ April 20, 1995 - @ a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia. [&3
(interpreter for the deaf provided upon request}

T April 24, 1985 - $ a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia. ._
(Interpreter for the deaf provided upon request)

A Special Conference Committee comprised of two
members of the Board of Nursing will conduct informal
conferences with licensees to determine what, if any,
action should be recommended to the Board of Nursing.
Public comment will not be received.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &

BOARD OF NURSING HOME ADMINISTRATORS

April 26, 1995 - 9 a.m. -- Gpen Meeting
Department of Health Professions, B806 West Broad Street,
4th Floor, Richmond, Virginia.

A general board meeting to discuss board business.
Public comments will be received for 15 minutes at the
beginning of the meeting.

Contact: Lisa Russeli Hahn, Executive Director, Board of
Nursing Home Administrators, 6606 W. Broad St., 4th Fioor,
Richmond, VA 23230-1717, telephone (804) 662-9007 or
(804) 662-7197/TDD &

BOARDS QF NURSING AND MEDICINE

May 1, 1995 - 1 p.m. - Public Hearing
Departrment of Health Professions, 6606 West Broad Street,
5th Floor, Richmaond, Virginia.

June 2, 1995 -- Public comments may be submiited through
this date,

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Nursing and the
Board of Medicine intend to amend regulations entitled:
VR 495-02-1 and VR 465-07-1. Regulations Governing
the Licensure of Nurse Practitioners. The Boards of
Nursing and Medicine propose amendmenis to these
regulations as the result of a biennial review. The
changes proposed will add a definition of collaboration,
delete a restrictive definition of supervision and clarify the
categories of licensed nurse practitioners. Clarification of
compliance with the Administrative Process  Act in
administrative proceeding is alsc included.

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code
of Virginia.
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Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-8909, FAX (804) 662-9943
or (804) 662-7187/T0D &.

May 1, 1895 - 1 p.m. - Public Hearing

Department of Professionial and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A public hearing to receive comments on proposed
amengments to VR 495-02-1 and VR 465-07-01,
Reguiations Governing the Licensure of Nurse
Practitioners, Other matters within the jurisdiction of the
committee may be considerad as time permits.

Contact: Corinne F. Dorsey, R.N., Executive Directer, Board
of Nursing and Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9909, FAX
(804) 662-9943 or {804) 662-7187/TDD &

BOARD FOR CPTICIANS

April 28, 1395 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regutation,
3600 West Broad Street, 4th Floor, Richmond, Virginia. (&3

The hoard will meet for regulatory review, further
discussions of contact lens sales by pharmacies and maii-
order houses, and other matters requiring board action. A
public comment period will be scheduled during the
meeting. The meeting is open to the public. Persois
desiring to participate in the meeting and requiring special
accommodations or interpreter services should contact
Nancy Taylor Feldman or Les Newton. The board fully
complies with the Americans with Disabilities Act. Please
notify the board of your request for accommodations or
interpreter services at least 10 days in advance for
consideration.

Contact: Nancy Taylor Feldman, Assistant Director, Board for
Opticians, 3600 W. Broad St., Richmond, VA 23230-4817,
telephone (804) 367-8540 or (804) 367-9753/TDD &

BOARD OF OPTOMETRY

April 21, 1995 - Public comments may be submifted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Optometry intends
to amend regulations entitfed: VR 510-01-1. Regulations
of the Board of Optometry. The purpose of the proposed
amendments are to (i) remove defunct public participation
guidelines; (ii} establish provisions for licensure by
endorsement; (i) reduce fees; and (iv) establish
specifications for a complete contact lens prescription.

Statutory Authority: §§ 54.1-103, 54.1-2400 and 54.1-3200 et
seq. of the Code of Virginia.

Contact: Elizabeth Carier, Executive Director, Board of
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9910 or (804) 662-
7197/TDE'E

VIRGINIA QUTDOORS FOUNDATION

1 May 3, 1995 - 10 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A general business meeting. Agenda is available upon
request. Public comment will be received.

Contact: Virginia E. McConnell, Executive Director, Virginia
Cutdoors Foundation, 203 Governor St., Richmond, VA 23216,
telephone (804) 225-2147.

BOARD OF PHARMACY

T May 12, 1895 - 10 a.m. -- Public Hearing
Department of Health Professions, 8606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

From 10 a.m. to noon, there will be a public hearing to
receive comments on VR 530-01-1, Regulations of the
Virginia Board of Pharmacy, as pant of the comprehensive
review of this set of regulations in accordance with
Executive Order 15(94); at noon there will be a working
meeting of the Reguiation Committee.

Contact: Scotti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St, 4th Floor, Richmond, VA
23230, telephone (804} 662-9911.

wRE R R RN R X

May 22, 1885 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-8.14:7.1 of
the Code of Virginia that the Board of Pharmacy intends
to amend regulations entitled: VR 530-01-1. Regulations
of the Board of Pharmacy. The Board of Pharmacy is
propesing amendments to its regulations necessary to
implement legislation enacted by the 1994 General
Assembly allowing graduates of foreign schools of
pharmacy to apply for licensure as a pharmacist.

Statutory Authority: §§ 54.1-2400, 54.1-3307, and 54.1-3312
of the Code of Virginia.

Contact:  Scotti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad 5t., 4th Floor, Richmond, VA
23230, telephone (804) 862-9911.
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DEPARTMENT OF STATE POLICE

1 June 16, 1985 -- Public comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of State Police
intends to adopt regulations entitled: VR 545-01-18.
Regulations  Governing the  Operation and
Maintenance of the Sex Offender Registry. These
regulations establish the procedures and forms to be used
in the registration of persons required by law to register
with the Sex Offender Registry and the [|awful
dissemination of the Sex Offender Registry.

Statutory Authority: § 19.2-390.1 of the Code of Virginia.

Contact: Lieutenant John G. Weakley, Assistant Records
Management Officer, Department of State Police, Records
Management Division, P.O. Box 27472, Richmond, VA 23261-
7472, telephone (804) 674-2022.

PREVENTION AND PROMOTION ADVISORY
COUNCIL

April 20, 1995 - 10 a.m. -- Open Meeting

Henrico Area Mental Health and Mental Retardation Services
Board, 10299 Woodman Road, Conference Room B, Glen
Allen, Virginia.

A quarterly business meeting.

Contact: Hope Richardson, Program Assistant, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, 109 Governor St., 10th Floor, Richmond, VA 23219,
tefephone (804) 786-1530.

BOARD OF PROFESSIONAL COUNSELORS

1 May 19, 1995 - 8:30 a.m. -- Open Meeting

Depariment of Health Professions, 6606 West Broad Street,
Conference Rooms 1, 3, and 4, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

An informal conference regarding credentials wiil begin at
8:30 a.m. in Conference Room 4. There will be a public
hearing to receive comments on the Regulations
Governing the Certification of Rehabilitation Providers -
Standards and Renewal Fees at 8:30 a.m. in Conference
Room 3. The board will hold a regular meeting to conduct
general board business to (i) consider education and
experience requirements for the certification of
rehabilitation providers; (ii} act on committee reports and
correspondence; and (jii} act on any other matters under
the jurisdiction of the board, beginning at 10 a.m. in
Conference Room 1. There will be a half-hour general
public comment period from 10:15 a.m. ta 10:45 a.m.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 6606 W. Broad 8t., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9912.

Advisory Committee on Rehabilitation Providers

+ April 28, 1995 - 9 a.m. -- Open Mesting
Department of Health Professions, 6606 West Broad Street,

A meeting to consider education experience requirements
for the certification of rehabilitaiion providers.

Contact: Janet Delorme, Research Assistant, Department of
Health Professions, 6606 W. Broad St., 4th Floar, Richmond,
VA 23230, telephone (804) 662-9575,

BOARD OF PSYCHOLOGY

T May 186, 1885 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

The board will meet to conduct general board business,
and to consider regulations for the certification of sex
offender treatment providers. Public comment will be
received between 10:15 and 10:30 a.m.

Contact: Evelyn B, Brown, Executive Directar, Department of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230, telephone (804) 662-9913, FAX (804} 662-9943 or
(804) 662-7197/TDD B

Examination Committee

T April 28, 1995 - 11 a.m. - Open Meeting
Department of Health Professions, 6606 VWest Broad Street,
Conference Room 3, Richmond, Virginia.

The committee will meet to discuss the April 5, 1995,
psychelogy examinations and conduct general committee
business. No public comment will be received.

Contact: Evelyn B. Brown, Executive Director, Department of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230, telephone (804) 662-9913, FAX (804) 662-9943 or
(804) 862-7197/TDD B

REAL ESTATE APPRAISER BOARD

+ May 23, 1995 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting. Persons desiring to
participate in the wmeeting and requiring special
accommodations or interpreter services should contact
Karen W. O'Neal. The department fully complies with the
Americans with Disabiliies Act.  Please nolify the
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department of your request for accommodations at least
two weeks in advance.

Contact: Karen W. (U'Neal, Assistant Director, Real Estate
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-0500, FAX (804) 367-2475 or (804) 367-
9753/TLD B8

REAL ESTATE BOARD

April 19, 1995 - 8:30 a.m. -- Open Meeting
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. [

A meeting to conduct informal fact-finding conferences
pursuant to the Administrative Process Act in order for the
Real Estate Board to make case decisions.

Contact: Stacie G. Camden, Legal Assistant, Real Estate
Board, 3600 W. Broad St., Richmond, VA 23230, telephone
(804) 367-2383.

DEPARTMENT OF REHABILITATIVE SERVICES,
DEPARTMENT OF VISUALLY HANDICAPPED, AND
STATEWIDE INDEPENDENT LIVING COUNCIL

Aprii 19, 1925 - 1 p.m. -- Public Hearing
Hampton Public Library, 4207 Victoria Boulevard, Hampton,
Virginia. & (Intrepreter for the deaf provided upon request)

April 25, 1885 - 1 p.m. -- Public Hearing
Tuckahoe Library, Parham znd Fargo Roads, Richmond,
Virginia. (&2 (Intrepreter for the deaf provided upon request)

April 26, 1986 - 1 p.m. -- Public Hearing

Penno Building, 12011 _Government Center Parkwy, Room
749, Fairfax, Virginia. [ (Intrepreter for the deaf provided
upon request)

April 27, 1895 - 1 p.m. -- Public Hearing
Special telephone cail-in for the Southwest area of the state,
1-800-552-5018.

The Statewide Independent Living Council, the Virginia
Department of Rehabilitative Services, and the Virginia
Department for the Visually Handicapped will host public
hearings to develop the Statewide Independent Living
Plan which will describe the scope and extent of
independent living services for the Commonwealth of
Virginia. Tentalive goals of the plan will be available at
the hearings and in advance. Requests for receipt of the
goals may be made to the Department of Rehabilitative
Services through Kathy Hayfield at 1-800-552-5019.

Contact: Kathy Hayfield, SILC Staff, Depariment of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23288, telephone (804) 862-7134, toli-free 1-800-552-
5019/TDD and Voice, and {804) 662-3040/TDD B8

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

April 27, 1995 - 4 p.m. -- Open Meeting
Richmond Nursing Home, 1800 Cool Lane, 2nd Floor
Classroom, Richimond, Virginia.

A monthly board meeting fo discuss nursing home
cperations and related matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, Richmond, VA 23204-0548,
telephone (804) 782-1938.

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH
DISABILITIES

Aprii 18, 1995 - 6 p.m. — Public Hearing

Southwestern Virginia Mental Health Institute, 502 East Main
Street, Auditorium, Marion, Virginia. (Interpreter for the deaf
provided upon request)

April 20, 1995 - 4 p.m. -- Public Hearing

Junction Center for Independent Living, 4300 B Powell Valley
Road, Big Store Gap, Virginia. (Interpreter for the deaf
provided upon request)

April 21, 1995 - 6 p.m. -- Public Hearing

Stonewall Special Populations Center, 1600 North Main Street
{corner of Bradley Road -- use upper level parking), Danville,
Virginia. (Interpreter for the deaf provided upon request)

April 24, 1995 - 5 p.m. -- Public Mearing
Independence Cenier, 15 Koger Center, Suite 100, Norfolk,
Virginia. (Interpreter for the deaf provided upon request)

T Aprit 25, 1298 - 10 a.m. — Public Hearing
Western State Hospital, Training Building, Staunton, Virginia.
(interpreter for the deaf provided upon request)

1 April 25, 1995 - 2 p.m. -- Public Hearing

April 25, 1995 - 6 p.m. -- Public Hearing

Woodrow Wilson Rehabilitation Center, Switzer Building,
Small Classroom, Fishersville, Virginia. (Interpreter for the
deaf provided upon request)

¥ April 28, 1985 - 1 p.m. - Public Hearing

Northern Virginia Mental Health institute, 3302 Gallows Road,
Falls Church, Virginia. (Interpreter for the deaf provided upon
request)

April 26, 1995 - 5 p.m. -- Public Hearing

Northern Virginia Resource Center for Deaf and Hard-of-
Hearing Persons, 10363 Democracy Lane, Fairfax, Virginia.
(Interpreter for the deaf provided upon request)

t April 27, 1895 - § p.m, — Public Hearing

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia. (Interpreter for the deaf provided
upon request)

Virginia Register of Regulations

2478



Calendar of Events

Meetings to obtain input from Virginians with disabilities,
their families, representatives, service providers and other
interested persons regarding the legal advocacy services
to be provided in 1295-96. These meetings are being
held to discuss issues and concerns that impact persons
with disabilities. Public comment, either orally or in
writing, is invited on the mission, programs, priorities, and
planning of the department. All comments received will
be considered during the department's pianning,
prioritization and policy development process. Comments
relating to the following topics will be particularly helpful:

» How can the Department for Rights of Virginians with
Disabilities staff be better trained or augmented to serve
clienis more efficiently?

» Where should the Department for Rights of Virginians
with Disabilities staff be located in order to serve clients
more efficiently?

+ How should the Department for Rights of Virginians with
Disabilities be organized in order to serve clients more
efficiently?

=« How could the Department for Rights of Virginians with
Disabilities expand or improve services to underserved or
unserved customers, including minorities?

Written comments may also be sent prior to May 8, 1995.
Please call for directions, to request accommodations, or
for further information.

Contact: Rebecca Currin, Human Services Supervisor,
. Department for Rights of Virginians with Disabilities, James
Monroe Bldg., 101 N. 14th St., 17th Floor, Richmond, VA
23219, telephone (804) 225-2042 or toll-free 1-800-552-
3962/TDDE

Protection and Advocacy for Individuals with Mental
lliness Advisory Council

April 30, 1995 - 8 a.m. -- Open Meeting
Shoney's Inn, 7007 West Broad Street, Richmond, Virginia. &
(Interpreter for the deaf provided upon request}

A regularly scheduled bi-monthly meeting. There will be
opportunity for public comment at 9 a.m.

Contact: Barbara Hoban, Advocate, Depariment for Rights of
Virginians with Disabilities, James Monroe Bldg., 101 N. 14th
St., 17th Floor, Richmond, VA 23219, telephone (804) 225-
2042 or toll-free 1-800-552-3962.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BCARD

t May 24, 1995 - 10 a.m. - Open Meeting
General Assembly Building, 910 Capitol Square, Senate Room
A, Richmond, Virginia. &3

A meeting to hear all administrative appeals of denials of
onsite sewage disposal systems permits pursuant to §§

32.1-166.1 et seq. and 9-68.14:12 of the Code of Virginia,
and VR 355-34-02.

Contact: Constance G. Talbert, Secretary to the Board,
Sewage Handling and Disposal Appeals Review Board, 1500
E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 23218,
telephone (804) 786-1750.

STATE BOARD OF SOCIAL SERVICES

1 April 19, 1995 - 9 a.m. -- Open Meeting
1 April 20, 1995 - 9 a.m. (if necessary) -- Open Meeting
Comfort Center, 205 Interstate Drive, Covington, Virginia. &)

A work session and formal business meeting of the board.
There will be a public hearing on the Child Protective
Services Program. Speakers are limited to two minutes
per speaker.

Contact: Phyllis Sisk, Special Assistant to the Commissioner,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1900, FAX (804) 552-70986 or
toll-free 1-800-552-3431/TDD &

VIRGINIA STUDENT ASSISTANCE AUTHORITIES

T April 18, 1895 - 2 p.m. -- Open Meeting
737 North 5th Street, 3rd Floor Conference Room, Richmond,
Virginia.
A meeting to discuss matters relating primarily to
legislation affecting the Virginia Education Loan Authority.

Contact: Leondra Brown Tumer, Executive Assistant, Virginia
Student Assistance Authorities, 411 E. Franklin St., Richmond,
VA 23219, telephone (804) 775-4648, toll-free 1-800-792-5626
or FAX (804) 775-4005.

COMMONWEALTH TRANSPORTATION BOARD

April 19, 1995 - 2 p.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. & (Intrepreter for the deaf provided upon
request)

A work session of the board and the Department of
Transportation staff,

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804) 786-
8032.

April 20, 1995 - 10 a.m. -- Open Meeting

Department of Transporiation, 1401 East Broad Street,
Richmond, Virginia, & (Intrepreter for the deaf provided upon
request)
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A menthly meeting of the board to vote on proposals
presented regarding bid, permits, additions and deletions
to the highway system, and any other matters requiring
board approval. Public comment will be received at the
outset of the meeting on items on the meeting agenda for
which the opportunity for public comment has not been
afforded the public in another forum. Remarks will be
limited to five minutes. Large groups are asked to select
one individual to speak for the group. The board reserves
the right to amend these conditions. Separate committee
meeatings may be heid on call of the chairman. Contact
VDOT Public Affairs at (804) 788-2715 for schedule.

Contact: Robert E. Martinez, Secretary of Transporiation,
1401 E. Broad 8t., Richmond, VA 23218, telephone (804) 786-
8032.

TREASURY BOARD

April 19, 1985 - 9 a.m. -- Open Meeting

May 17, 1295 - @ a.m. -- Open Meeting

June 21, 1995 - 9 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Room, Richmond, Virginia.

A regular meeting.

Contact: Gloria J. Hatchel, Administrative Assistant, Treasury
Board, James Monroe Bldg., 101 N. 14th St., Richmond, VA
23219, telephone (804) 371-6011.

BOARD OF VETERINARY MEDICINE

T April 24, 1995 - 8 a.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

Informal conferences.

Contact: Terri H. Behr, Administrative Assistant, Board of
Veterinary Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9815 or (804) 662-
7197TDD &

VIRGINIA RACING COMMISSION

April 19, 1885 - 8:3¢ a.m, - Open Meeting N
Tyler Building, 1300 East Main Street, Richmond, Virginia.

The commission will conduct a regular monthly meeting
inciuding a review of its regulations.

Contact: William H. Anderson, Policy Analyst, Virginia Racing
Commission, P.C. Box 1123, Richmond, VA 23208, telephone
(804) 371-7383.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

April 18, 1998 - B p.m. -- Public Hearing

Lions Sight Foundation, 501 Elm Avenue, Roanoke, Virginia.
(interpreter for the deaf provided upon request. Deadline
for interpreter is April 7 at 5 p.m.}

fifay 1, 1995 - 2 p.m. - Public Hearing

iay 1, 1995 - 6:30 p.m. -- Public Hearing

Virginia Rehabititation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia. (Interpreter for the deaf
provided upon request. Deadline for interpreter is April 17 at
p.m.)

May 4, 1895 - Noon -- Public Hearing

May 4, 1885 - 6:30 p.m. -- Public Hearing

Howard Johnson Motel, 700 Monticello Avenue, Norfolk,
Virginia. (Interpreter for the deaf provided upon request.
Deadline for interpreter is April 20 at 5 p.m.)

May 10, 1885 - 8:30 p.m. -- Public Hearing

Central Ariington County Library, 1015 North Quincy Street,
Arlington, Virginia. (Interpreter for the deaf provided upon
request. Deadline for interpreter is April 26 at 5 p.m.)

A meeting to invite comments from the public regarding
vocational rehabilitation services for persons with visual
disabilities. All comments will be considered in
developing the state plan for this program.

Contact: James G. Taylor, Program Director, Department for

-the Visually Handicapped, 397 Azalea Ave., Richmond, VA

23227, telephone (804) 371-3111.

Vocational Rehabilitation Advisory Council

May 20, 1925 - 10 a.m. - Open Meeting
Administrative Headquarters, 397 Azalea Avenue, Richmond,
Virginia. & (Interpreter for the deaf provided upon request)

The council meets quarterly to advise the Department for
the Visually Handicapped on matters related to vocationat
rehabilitation services for the blind and visually impaired
citizens of the Commonwealth. Request deadline for
interpreter services is May 4, 1995.

Contact: James G. Taylor, Vocational Rehabilitation
Specialist, Department for the Visuaily Handicapped, 397
Azalea Ave., Richmond, VA 23227, telephone (804) 371-3140,
tell-free 1-800-622-2155 or (804) 371-3140/TDDE

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

T May 3, 1985 - Noon - Open Meeting
Newport News School Board Office,
Beoulevard, Newport News, Virginia.

12465 Warwick

Committee meetings will be held from noon to 4 pm.; a
public meeting will be held at 7 p.m.,

Contact: Jerry M. Hicks, Executive Director, Virginia Council
on Vocational Education, 7420-A Whitepine Rd., Richmond,
VA 23237, telephone (804) 275-6218.
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t May 4, 1995 - 8:30 a.m. -- Open Meeting
Newport News School Board Office,
Boulevard, Newport News, Virginia.

12465 Warwick

A councif business session.

Contact: Jerry M. Hicks, Executive Director, Virginia Council
on Vocational Education, 7420-A Whitepine Rd., Richmond,
VA 23237, telephone (804) 275-8218.

VIRGINIA VOLUNTARY FORMULARY BOARD

April 27, 1995 - 10:30 a.m. -- Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor, Board
Reom, Richmond, Virginia.

A meeting to consider public hearing comments and
review new product data for products pertaining to the
Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau Pharmacy
Services, 109 Governor St, Room B1-8, Richmond, VA
23218, telephone (804) 786-4326.

LEGISLATIVE

VIRGINIA CODE COMMISSION

Title 15.1 Recodification Task

May 18, 1995 - 10 a.m. -- Open Meeting

May 19, 1895 - 10 a.m. - Open Meeting

General Assembly Building, 910 Capitol Square, 6th Floor,
Speakers Conference Room, Richmond, Virginia.

A meeting to continue drafting revision of Title 15.1 to
present to the Virginia Code Commission. SJR 2.

Contact: Michelle Browning, Senior Operations Staff
Assistant, Division of Legislative Services, General Assembly
Bldg., 910 Capital St., Richmond, VA 23219, telephone (804)
786-3591.

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

% June 2, 1995 - 2 p.m. - Open Mesting
Stratford Hall, Westmoreland County, Virginia.

A final meeting to review the 1995 session and the final
report of the commission.

Contact: Katherine L. Imhoff, Executive Director, General
Assembly Building, 910 Capitol St., Room 519B, Richmond,
VA 23219, telephone (804) 371-4949.

CHRONOLOGICAL LIST

OPEN MEETINGS

Aprit 17
Alcoholic Beverage Control Board
1 Asbestos Licensing and Lead Certification, Board for
Labor and fndustry, Department of
- Safety and Health Codes Board

April 18
Corrections, Board of
- Correctional Services Committee
t Health Professions, Board of
Historic Resources, Department of
- State Review Board
Housing, Development Authority, Virginia
Medical Assistance Services, Board of
1 Rights of Virginians with Disabilifies, Department of
1 Student Assistance Authcrities, Virginia

April 19
Agriculture and Consumer Services, Department of
- Virginia Farmers Market Board
Auctioneers Board
Corrections, Board of
- Administration Committee
T Elections, State Board of
1 Family and Children's Trust Fund
Historic Resources, Board of
Local Debt, State Council on
t Lottery Department, State
Real Estate Board
1 Social Services, State Board of
Trangportation Board, Commonwealth
Treasury Board
Virginia Racing Commission

April 20
T Child Day-Care and Early Childhood Programs, Virginia
Council on
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Corrections, Board of
- Liaison Committee
1 Fire Services Board, Virginia
- Fire Prevention and Control Committee
- Legislative and Liaison Commitlee
- Fire/EMS Education and Training Committee
+ Nursing, Beoard of
Prevention, Promotion Advisory Council
1 Social Services, State Board of
Transportation Board, Commonwealth

April 21
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Air Pollution Control Board, State
- State Advisory Board on Air Pollution
Correctional Education, Board of
1 Fire Services Board, Virginia
+ Housing and Community Pevelopment, Department of
- State Building Code Technical Review Board
T Longwood College
- FinancefFacilities and Services
Student/Academic Affairs Committees
T Mental Health, Mentai Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee

April 22

Conservation and Recreation, Department of
- Virginia Cave Board

t Game and inland Fisheries, Department of

T Longwood College
- Board of Visitors

Natural History, Virginia Museum of
- Board of Trustees

April 23
+ Barbers, Board for

April 24
T Accountancy, Board for
+ Barbers, Board for
T Local Government, Commission on
T Nursing, Board of
T Veterinary Medicine, Board of

April 25
¥ Accountancy, Board for
Agriculture and Consumer Services,
{Board of)
Aviation Board, Virginia
Health Services Cost Review Council, Virginia
+ Local Government, Commission on
T Marine Resources Commission

April 26
Aviation Board, Virginia
Contractors, Board for
Nursing Home Administrators, Board of
T Private Security Services Advisory Board

April 27

Accountancy, Board for

T Compensation Board

T Conservation and Recreation, Department of
- Goose Creek Scenic River Advisory Board

Contractors, Board for

HiV Prevention Community Planning Committee

Richmond Hospital Authority
- Board of Commissioners

Voluntary Formulary Board, Virginia

April 28
Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
1 Conservation and Recreation, Department of
- Catoctin Creek Scenic River Adviscry Beard
Executive Council, State
T Family and Children’s Trust Fund

Committees,

Department of

T Medicine, Board of

- Advisory Board on Occupational Therapy
Opticians, Board for
T Professional Counselors, Board of

- Advisory Committee on Rehabilitation Providers
T Psychology, Board of

- Examination Committee

April 30
Rights of Virginians with Disabilities, Department for
- Protection and Advocacy for Individuals with Menial
liiness Advisory Council

May 1

Alcoholic Beverage Control Board
1 Conservation and Recreation, Depariment of
- Rivanna Scenic River Advisory Board
Funeral Directors and Embalmers, Board of
- Legislative Committee
Library Board

May 2
1 Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
1 Conservation and Recreation, Board of
Funeral Directors and Embalmers, Board of
Hopewell Industrial Safety Council

May 3
Chesapeake Bay Local Assistance Board
- Northern Area Review Commiltee
Contractors, Board for
1 Deaf and Hard-of-Hearing, Department for the
T Outdoors Foundation, Virginia
T Vocational Education, Virginia Council on

May 4
Audiology and Speech-Language Pathology, Board of
Branch Pilots, Board for
Chesapeake Bay Local Assistance Board
- Central Area Review Committee
- Southern Area Review Committee
Contractors, Board for
T Dentistry, Board of
Game and Inland Fisheries, Board of
T Medicine, Board of
T Vocational Education, Virginia Council on

May 5
1 Dentistry, Board of
Game and Inland Fisheries, Board of

May 6
1 Dentistry, Board of
May &
T Agriculture and Consumer Services, Department of

- Virginia Seed Potato Board
T Hearing Aid Specialists, Board for

May 9
1 Higher Education for Virginia, State Council on

May 10
Environmental Quality, Department of

Virginia Register of Regulations

2482



Calendar of Events

T Higher Education in Virginia, Commission on the Future
of

May 11
Medicine, Board of

May 12
Library of Virginia
- VLIN Task Force/Automation and Networking
Committee

May 15
Alcoholic Beverage Control Board

May 16
1 Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
1 Certified Seed Board, State
1 Psychology, Board of

May 17
T George Mason University
- Board of Visitors
Local Debt, State Council on
Treasury Board

May 18
Asbestos Licensing and Lead Certification, Board for
Military Institute, Virginia
- Board of Visitors
Title 15.1 Recodification Task Force

May 19
1 Family and Children's Trust Fund
+ Professional Counselors, Board of
Title 15.1 Recodification Task Force

iay 20
Visually Handicapped, Department for the
Vocationat Rehabilitation Advisory Council

May 23
+ Real Estate Appraiser Board

May 24
+ Sewage Handling and Disposal Appeals Review Board

May 25
+ Compensation Board

May 26
+ Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Architects

May 31
Alcoholic Beverage Control Board

June 1
Chesapeake Bay Local Assistance Board
- Central Area Review Committee
- Southern Area Review Committee
library of Virginia
- V0LIN Task Force/Automation and Networking
Committee

June 2
1 Population Growth and Development, Commission on

June 5
T Barbers, Board for
Library Board

June 6
Library Board

June 7
Chesapeake Bay Local Assistance Board
- Northern Area Review Committee

June 12
Alcoholic Beverage Control Board
T Cosmetology, Board for

June 13
‘+ Higher Education for Virginia, State Council on

June 14
Environmental Quality, Department of
1 Higher Education in Virginia, Commission on the Future
of

June 21
Local Debt, State Council on
Treasury Board

June 28
Alcoholic Beverage Control Board

June 28
T Contractors, Board for

July 11
1 Higher Education for Virginia, State Council on

July 19
T Environmental Quality, Department of

PUBLIC HEARINGS

April 17
Housing and Community Development, Board of

April 18
Nursing, Board of
- Education Advisory Committee
1 Rights of Virginians with Disabilities, Department for

April 19
Corrections, Board of
Manufactured Housing Board, Virginia
Rehabilitative  Services, Department of, Visually
Handicapped, Department of, and Statewide Independent
Living Council
Visually Handicapped, Department for the

April 20

1 Fire Services Board, Virginia
T Rights of Virginians with Disabilities, Department for

April 21

T Rights of Virginians with Disabilities, Department for
April 24

T Local Government, Commission on

T Rights of Virginians with Disabilities, Department for
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April 25
T Accountancy, Board for
+ Environmental Quality, Depariment of
Rehabilitative  Services, Department of  Visually
Handicapped, Department of; and Statewide Independent
Living Council
T Rights of Virginians with Disabilities, Department for

Aprif 26
1 Community College System, Virginia
Heaith, Department of
Rehabilitative  Services, Department of,  Visually
Handicapped, Department of; and Statewide Independent
Living Council
t Righis of Virginians with Disabilities, Department for

April 27
Health, Department of
Rehabilitative  Services, Depariment of  Visually
Handicapped, Department of, and Statewide Independent
Living Council
T Rights of Virginians with Disabilities, Department for

fay 1
Nursing and Medicine, Committee of the Joint Boards of
Visually Handicapped, Department for the

May 3
Criminal Justice Services, Department of

May 4
Visually Handicapped, Department for the

May 10
Visually Handicapped, Department for the

May 12
+ Pharmacy, Board of

May 18
Asbesios Licensing and Lead Certification, Board for

June §
T Mines, Minerals and Energy, Department of
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