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THE VIRGINIA REGISTER INFORMATION PAGE

The Virginia Register is an official state publication issued every
other week throughout the year. Indexes are published quarterly,
and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of ali
reguiations, both as proposed and as finally adopted or changed
by amendment, is required by law to be published in The Virginia
Register of Regulations.

In addition, the Virginia Register is a source of other information
about state government, including all Emergency Reguiations
issued by the Governor, and Executive Orders, the Virginia Tax
Bulletin issued periodically by the Department of Taxation, and
notices of all public hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF
REGULATIONS

An agency wishing to adept, amend, or repeal regulations must
first publish in the Virginia Regisfer a notice of proposed action; a
basis, purpose, impact and summary statement; a nofice giving the
public an opportunity to comment on the proposal; and the text of
the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered o be too lengthy. In such
case, the full {ext of the regulation will be available for public
inspection at the office of the Registrar and at the office of the
promulgating agency.

Following publication of the proposal in the Virginia Register, sixty
days must elapse before the agency may take action on the
proposal.

Dyring this time, the Governor and the General Assembiy will
review the proposed regulations. The Governor will transmit his
comments on the regutations o the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed regulation,
the agency (i) may adopt the proposed regulation, if the Governor
has no objection to the regulation; {if) may modify and adopt the
proposed regulation afier censidering and incorporating the
Governor's suggestions; or (iif) may adopt the regulation without
changes despite the Governer's recommendations for change.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption
process and file an objection with the Registrar and the
promulgating agency. The objection will be published in the
Virginia Register. Within twenty-one days after receipt by the
agency of a legisiative objection, the agency shall file a response
with the Registrar, the objecting legislative committee, and the
Governor.

When final action is taken, the premulgating agency must again
publish the text of the regulation as adopted, highlighting and
explaining any substantial changes in the final regulation. A thirty-
day final adoption period will commence upon publicatien in the
Virginia Register.

The Governor will review the final regulation during this time and if
he objects, forward his objection to the Registrar and the agency.
His objection will be published in the Virginia Register. I the
Governor finds that changes made to the proposed regulation are
substantial, he may suspend the regulatory process for thirty days
and require the agency {o solicit additional public commeni on the
substantial changes.

A regulation becomes effective at the conclusion of this thirty-day
final adoption period, or at any other later date specified by the
promulgating agency, unless {i) a legislative objection has been
filed, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration
of the twenty-ocne day extension period; or (i) the Governor
exercises his authority to suspend the regulatory process for
solicitation of additional public comment; in which event the
regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which
the Governor has suspended the regulatory process.

Proposed action on regulations may be withdrawn by the
promuigating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it then
requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-moenth duration. The emergency regulations will
be published as quickly as possible in the Virginia Regisfer.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the
usual procedures (See "Adoption, Amendment, and Repeal of
Regulations," above). If the agency does not choose to adopt the
reguiations, the emergency status ends when the prescribed {ime
fimit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 9-
6.14:9) of the Code of Virginia be examined carefully,
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Frocess Act.
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public |
Comment Periods - Proposed Regulations” to give natice of public comment pericds and public
hearings to be held on proposed regulations. The notice will be pubiished once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Vifginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

tn The Virginja

BOARD OF PROFESSIONAL COUNSELORS

June 8, 1995 - 9 a.m. -- Public Hearing
Koger Center, 8004 Franklin Farms Drive, Lee Building, 1st
Floor, Roem 101, Richmend, Virginia.

July 28, 19985 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Professional
‘Counselors intends to adopt regulations entitled: VR
560-01-04, Regulations Governing the Certification
of Rehabilitation Providers. New regulations
governing the certification of rehabilitation providers are
proposed by the Board of Professional Counselors to
provide for (i) fees to cover the application processing
{$100) and annual ceriification review ($50); and (i)
standards of practice that establish guidelines for
professional conduct, grounds for disciplinary action for
misconduct, and reinstatement procedures following
denial of certification or disciplinary action.

Statutory Authority: §§ 54.1-2400 and 54.1-3514 of the Code
of Virginia.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counsetors, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9912.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

July 12, 1995 - 4:30 p.m.—- Public Hearing
Bluefield Rescue Squad, Bluefield, Virginia.

July 19, 1995 - 4 p.m. - Public Hearing
Lake Taylor High School, Norfolk, Virginia.

July 31, 1885 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of

the Code of Virginia that the Commonwealth
Transportation Beard intends to repeal regulations
enfitted VR  385-01-05, Hazardeus Materials

" Contact:

Transporation Rules and Regulations at Bridge-
Tunnel Facilities, and adopt regulations entitled VR
385-01-05:1, Hazardous Materials Transportation
Rules and Regulations at Bridge-Tunnel Facilities.
The purpose of the proposed amendment is to change
the existing Hazardous ‘Materials Transportation Rules
and Regulations at Bridge-Tunnel Facilities from a
regulation based an a listing of hazardous materials to a
regulation based on hazard class. All hazardous
material {ransportation restrictions are to be lifted from
the two rural interstate 77 tunnels.

Statutory Authority: §§ 33.1-12(3} and 33.1-49 of the Code of
Virginia.

Perry Cogburn, Environmental Program Planner,
Department of Transportation Maintenance Division,
Emergency Operations Center, 1221 E. Broad 5t., Richmond,
VA 23219, telephone {804) 786-6824, toll-free 1-800-367-
7623 or (804} 371-8498/TDD B

DEPARTMENT FOR THE VISUALLY HANDICAPPED

June 19, 1995 - 4 p.m, -- Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia.

July 28, 1995 — Written comments may be submitted through
this date,

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department for the Visually
Handicapped intends to repeal regulations entitled VR
670-01-1, Regulation Guidelines for Public
Participation and adopt regulations entifled: VR 670-
01-100, Public Participation Guidelines. VR 670-01-1
is being repealed so that the department can adopt new
public participation regulations that meet the
requirements of the Administrative Process Act, as
amended in 1993. VR 670-01-100 provides guidelines
for involving the public in the development and
promulgation of regulations of the Department for the
Visually Handicapped. With it, the department will
comply with the public participation requirements of the
Administrative Process Act, as amended in 1983. These
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Public Comment Periods - Proposed Regulations

guidelines do not apply to regulations that are exempt or
excluded from the provisions of the Administrative
Process Act (§ 9-6.14:4.1 of the Code of Virginia).

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85 of the Code of
Virginia.

Contact: Glen R. Slonneger, Program Director, Department
for the Visually Handicapped, 397 Azalea Avenue, Richmond,
VA 23227, telephone (804) 371-3140 or toll-free 1-800-622-
2155,

Virginia Register of Regulations
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PROPOSED REGULATIONS

For Information concerning Proposed Regulations, see information page.

Symbol Key
Roman type indicates existing text of regulations. /talic fype indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: - The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:1 et
saq. of the Code of Virginia); however, under the provisions
of § 9-6.14:22, it is required to publish all proposed and final
regulations.

Title _of Regulation: ‘ VR 400-02-0001. Rules and
Regulations for Multi-Family Housing Developments.

Statutory Autharity: § 36-55.30:3 of the Code of Virginia.

Summary:

The proposed amendments to the authority’s rules and
regulations for multi-family housing developments wili
conform the regulations to House Bill 1744 approved by
the General Assembly and signed by the Governor
(Chapter 215 of the 1995 Acts of Assembly), by
substituting the executive director for the Board of
Commissioners in making the finding required by
subsection B of § 36-55.39 of the Code of Virginia
regarding the 60-day notice provisions fo local
authorities involving multi-family loans.

VR 400-02-0001. Rules and Regulations for Multi-Family
Housing Developments.

§ 1. Purpose and applicability.

The following rules and regulations will be applicable to
mortgage loans which are made or financed or are proposed
to be made or financed by the authority to mortgagors fo
provide the construction andfor permanent financing of multi-
family housing developments (including any such
developments to be owned and operated on a cooperative
basis) intended for occupancy by persons and families of low
and moderate income ("development" or "developments").
These rules and regulations shall be applicable to the making
of such. mortgage loans directly by the authority fo
mortgagors, the purchase of such mortgage loans, the
participation by the authority in such mortgage lbans with
mortgage lenders and any other manner of financing of such
mortgage loans under the Act. These rules and regulations
shall not, however, apply to any developments which are
subject to any other rules and regulations adopted by the
authority. If any mortgage lcan is to provide either the
construction or permanent financing (but not both) of a
development, these rules and regulations shall be applicable
to the extent determined by the executive director to be
appropriate for such financing. If any development is subject
to federal mortgage insurance or is otherwise assisted or
aided, directly or indirectly, by the federal government, the
applicable federal rules and regulations shall be controlling
over any inconsistent provision. Furthermore, if the mortgage
loan on any development is to be insured by the federal
government, the provisions of these rules and regulations

shall be applicable to such development only to the extent
determined by the executive director to be necessary in order
to (i) protect any interest of the authority which, in the
judgment of the executive director, is not adequately
protected by such insurance or by the implementation or
enforcement of the applicable federal rules, regulations or
requirements or (i) to comply with the Act or fulfill the
authority's public purpose and obligations thersunder,
Developments shall include housing intended to be owned
and operated on a cooperative basis, The term
"construction,” as used herein, shall include the rehabilitation,
preservation or improvement of existing structures,

Mortgage foans may be made or financed pursuant to
these rules and regulations only if and to the extent that the
authority has made or expects to make funds available
therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any
development to waive or modify any provision herein where
deemed appropriated by him for good cause, to the extent
not inconsistent with the Act and covenants and agreements
with the holders of its bonds.

Al reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant to
the provisions of these rules and regulations shall be made
for the sole and exclusive benefit and protection of the
authority and shall not be construed to waive or modify any of
the rights, benefits, privileges, duties, liabilities or
responsibilities of the authority, the mortgagor, the contractor
or other members of the development team under the initial
closing documents as described in § 6 of these rules and
regulations.

These rules and regulations are intended to provide a
general description of the authority's processing requirements
and not intended to include all actions involved or required in
the processing and administration of mortgage toans under
the authority's multi-family housing programs. These rules
and regulations are subject to change at any time by the
authority and may be supplemented by policies, rules and
regulations adopted by the authority from time to time with
respect to any particular development or developments or
any multi-family housing program or programs.

§ 2. Income limits and general restrictions.

Under the authority's rules and regulations, to be eligible
for occupancy of a multi-family dwelling unit, a person or
family shall not have an adjusted family income (as defined
therein) greater than (i) in the case of a muiti-family dwelling
unit for which the board has approved the mortgage loan
prior to November 15, 1991, seven times the annual rent,
including utilities except telephone, applicable to such
dwelling unit; provided, however, that the authority's rules and
regulations authorize its board to establish from time to time
by resolution and by rules and regulations lower income limits

Volume 11, Issue 18

Monday, May 29, 1995

2841



Proposed Regulations

for initial occupancy; or (i ) in the case of a multi-family
dwedlling unit for which the board has approved the mortgage
loan an or after November 15, 1891, such percentage of the
area median gross income as the board may from time to
time establish by resolution or by rules and regulations for
occupancy of such dwelling unit. In the case of a multi-family
dwelling unit described in (i} above, the mortgagor and the
authority may agree to apply an income limit established
pursuant to (i) above in lieu of the income limit set forth in (i)
above. Income limits are established below in these rules and
reguiations in addition to the limit set forth in (i) above and in
implementation of the provisions of {ii) above.

in the case of developments for which the authority has
agreed to permit the mortgagor to establish and change rents
without the prior approval of the authority (as described in,
and subject to the provisions of, §§ 10 and 13 of these rules
and regulations), at least 20% of the units in each such
development shall be occupied or held available for
occupancy by persons and families whose adjusted family
incomes (at the time of their initial occupancy) do not exceed
80% of the area median gross income as determined by the
authority, and the remaining units shall be occupied or held
available for occupancy by persons and families whose
adjusted family incomes (at the time of their initial occupancy)
do not exceed (i) in the case of units for which the board has
approved ihe mortgage loan prior to November 15, 1991,

150% of such area median gross income as so determined or

(ii) in the case of units for which the board has approved the
mortgage loan on or after November 15, 1981, 115% of such
area median gross income as so determined. The income
limits applicable to persons and families at the time of
reexamination and redetermination of their adjusted family
incomes and eligibility subsequent to their initial occupancy
shall be as set forth in (i) or (i), as applicable, in the
preceding sentence (or, in the case of units described in (i} in
the preceding sentence, such lesser income limit equal to
seven times the annual rent, including utilities except
telephone, applicable to such dwelling units).

The board may establish, in the resolution authorizing any
mortgage loain to finance a deveiopment under these rules
and regulations, income limits lower than those provided
hergin or in the authority's rules and regulations for the
occupants of the units in such development.

Furthermore, in the case of developments which are
subject fo federal mortgage insurance or assistance or are
financed by notes or bonds exempt from federal income
taxation, federal regulations may establish lower income
limitations which in effect supersede the authority’s income
limits as described above.

If federal law or rules and regulations impose limitations on
the incomes of the persons or families who may occupy all or
any of the units in a development, the adjusted family
incomes of applicants for occupancy of all of the units in the
development shall be computed, for the purpose of
determining eligibility for occupancy thereof hereunder and
under the autherity's rules and regulations, in the manner
specified in such federa! law and rules and regulations,
subject to such medifications as the executive director shall
reguire or approve in order to faciiitate processing, review
and approval of such applications.

Notwithstanding anything to the contrary herein, all
developments and the processing thereof under the terms
hereof must comply with (i) the Act; (ii} the applicable federal
laws and regulations governing the federal tax exemption of
the notes or bonds issued by the authority to finance such
developments; (i) in the case of developments subject to
federal mortgage insurance or other assistance, all applicable

. federal laws and regulations relating thereto; and (iv) the

requirements set forth in the resolutions pursuant to whick
the notes or bonds are issued by the authority to finance the
developments. Copies of the authority's note and bond
resolutions are available upon request.

§ 3. Terms of mortgage loans.

The autherity may make or finance mortgage loans
secured by a lien on real property or, subject to certain
limitations in the Act, a leasehold estate in order to finance
development intended for occupancy by persons and farnilies
of low and moderate income. The term of the mortgage loan
shall be equal to {i) if the mortgage loan is to finance the
construction of the proposed development, the period
determined by the executive director to be necessary to: (1)
complete construction of the development, (2) achieve
sufficient occupancy to support the development and (3)
consummate the final closing of the mortgage loan; plus (ii} if
the mortgage loan is to finance the ownership and operation
of the proposed development, an amortization period set forth
in the mortgage loan commitment but not to exceed 45 years.
The executive director may require that such amortization
period not extend beyond the termination date of any federal
insurance, assistance or subsidy.

Mortgage locans may be made to: (i) for-profit housing
sponsors in original principal amounts not to exceed the
lesser of the maximum principal amount specified in the
mortgage lean commitment or such percentage of the
housing development costs of the development as is
established in such commitment, but in no event to exceed
95%; and (i) nonprofit housing sponsors in original principal
amounts not to exceed the lesser of the minimum principal
amount specified in the mortgage loan commitment or such
percentage of the housing development costs of the
development as is established in such commitment, but in no
event to exceed 100%.

The maximum principal amount and percentage of housing
development costs specified or established in the mortgage
foan commitment shall be determined by the authority in such
manner and based upon such factors as it deems relevant to
the security of the mortgage loan and fulfillment of its public
purpese. Such factors may include the fair market value of
the proposed development as completed, the economic
feasibility and marketability of the proposed development at
the rents necessary to pay the debt service on the morigage
loan and the operating expenses of the proposed
development, and the income levels of the persons and
families who would be able to afford to pay such rents.

The categories of cost which shall be allowable by the
authority in the acquisition and construction of a development
financed under these rules and regulations shall include the
following: (i) construction costs, including eguipment, labor
and materials furnished by the mortgagor, contractor or
subcontractors, general requirements for job supérvision, an
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allowance for office overhead of the contractor, building
permit, bonds and letters of credit to assure completion,
water, sewer and other utility fees, and a contractor's profit or
a profit and risk allowance in lieu thereof; (i) architectural and
engineering fees; (i) interest on the mortgage loan; (iv) real
estate taxes, hazard insurance premiums and mortgage
insurance premiums; (v) title and recording expenses; {vi}
sutrvays; (vil) test borings; (viii) the authorify's processing fees
and financing fees; (ix) legal and accounting expenses; (x) in
the case of a nonprofit housing sponsor, arganization and
sponsor expenses, consultant fees, and a reserve to make
the development operational; (xi) off-site costs; (xii) the cost
or fair market value of the land and any improvements
thereon to be used in the development; (xjii) tenant relocation
costs; (xiv) operating reserves to be funded from proceeds of
the mortgage loan; and {xv} such other categories of costs
which the executive director shall determine to be reasonable
and necessary for the acquisition and construction of the
development. The extent to which costs in any of such
categories shall be allowable in respect of a specific
development and includable in the housing development
costs thereof as determined by the authority at final closing
shall be governed by the terms of the authority's cost
certification guide for mortgagors, contractors and certified
public accountants (the "cost certification guide™. The
executive director is authorized to prepare and from time to
time revise the cost certification guide. Copies of such guide
shall be available upon request. Upon completion of the
acauisition and construction of the development, the total of
the housing development costs shall be certified fo the
authority In accordance with these rules and regulations and
the cost certification guide, subject to the review and
determination of the authority. In lieu of such certification of
housing development costs, the executive director may
require such other assurances of housing development costs
as he shall deem necessary to enable the authority to
determine with reasonable accuracy the actual amount of
such housing development costs.

The interest rate on the mortgage loan shall be established
at the initial closing and may be thereafter adjusted in
accordance with the authority's rules and regulfations and
terms of the deed of trust note. The authority shall charge a
processing fee and a financing fee in such amounts as the
executive director determines to be reasonable. Such fees
shall be payable at such times as required by the executive
director.

§ 4. Application and acceptance for processing.

Application for a mortgage loan shall be commenced by
filing with the authority an application, on such form or forms
as the executive director may from time to time prescribe,
together with such documents and additional information as
may be requested by the authority.

The authority's staff shall review each application and any
additional information submitted by the applicant or obtained
from other sources by the authority in its review of each
proposed development. Such review shall be performed in
accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia and shall include, but not be
limited to, the foilowing:

1. An analysis of the site characteristics, surrounding
land uses, available utilities, transportation, employment
opportunities, recreational opportunities, shopping
facilities and other factors affecting the site;

2. An evajuation of the ability, experience and financial
capacity of the applicant ;

3. A preliminary evaluation of the estimated construction
costs and the proposed design and structure of the
proposed development;

4. A preliminary review of the estimated operating
expenses and proposed rents and a preliminary
evaluation of the adequacy of the proposed rents to
sustain the proposed development based upon the
assumed occupancy rale and estimated construction
and financing costs: and

5. A preliminary evaluation of the need for such housing
al rentals or prices which persons and families of low
and moderate income can afford within the general
housing market area to be served by the proposed
development,

Based on the authority's review of the applications,
documents and any additional information submitted by the
applicants or obtained from other sources by the authority in
its review of the proposed develppments, the exscutive
director shall accept for processing those applications which
he determines satisfy the following criteria:

1. The applicant either owns or leases the site of the
proposed development or has the legal right to acquire
or lease the site in such manner, at such time and
subject to such terms as will permit the applicant to
process the application and consummate the initia!
closing,

2, Subject to further review and evaluation by the
authority's staff under § 5 of these rules and regulations,
the estimated construction costs and operating expenses
appear to be complete, reasonable and comparable to
those of similar developments.

3. Subject to further review and evaluation by the
authority's staff under § 5 of these rules and regulations,
the proposed rents appear to be af levels which will: (i)
be affordable by the persons and families intended to be
assisted by the authority; (i) permit the successful
marketing of the units to such persons and families; and
(iii} sustain the operation of the proposed development.

4. The applicant has the experience, ability and financial
capacity necessary to carry out its responsibilities for the
acguisition, construction, ownership, operation,
marketing, maintenance and management of the
proposed development.

5. The proposed development will contribute to the
implementation of the policies and programs of the
authority in providing decent, safe and sanitary rental
housing for low and moderate income persons and
families who cannot otherwise afford such housing and
will assist in meeting the need for such housing in the
market area of the proposed development.
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6. It appears that the proposed development and
applicant will be able to meet the requirements for
feasibility and commitment set forth in § 5 of these rules
and regulations and that the proposed development will
otherwise continue to be processed through initial
closing and will be completed and operated, all in
compliance with the Act, the documents and contracts
executed at initial closing, applicable federal laws, rules
and regulations, and the provisions of these rules and
regulations and  without unreasonable  delay,
interruptions or expense.

The executive director's determinations with respect to the
above criteria shall be based only on the documents and
information received or obtained by him at that time and are
subject to meodification or reversal upon his receipt of
additional documents or information at a later time. If the
executive director determines that the above criteria are
satisfied, he will recommend further processing of the
application and shall present his recommendation to the
board. If the executive director determines that one or more
of the above criteria are not satisfied, he may nevertheless, in
his discretion, recommend to the board that the application
be approved and that the mortgage loan and issuance of the
commitment therefor be authorized subject to satisfaction of
such criteria in such manner and within such time period as
he shall deem appropriate. The board shall review and
consider the recommendation of the executive director, and if
it concurs with such recommendation, it shall by resolution
approve the application and authorize the mortgage loan and
the issuance of a commitment therefor, subject to the further
review in § 5 of these rules and requlations and such terms
and conditions as the board shall require in such resolution.

A resolution authorizing a mortgage Ioan to a for-profit
housing sponsor shall prescribe the maximum annual rate, if
any, at which distributions may be made by such for-profit
housing sponsor with respect to the development, expressed
as a percentage of such for-profit housing sponsor's equity in
such development (such equity being established in
accordance with § 8 of these rules and regulations}, which
rate, if any, shall not be inconsistent with the provisions of the
Act. In connection with the establishment of any such rates,
the board shall not prescribe differing or discriminatory rates
with respect to substantially similar developments. The
resolution shall specify whether any such maximum annual
rate of distributions shall be cumulative or noncumulative and
shall establish the manner, if any, for adjusting the equity in
accordance with § 8 of these rules and regulations.

A morigage loan shall not be authorized by the board
unless the board by resolution shall make the applicable
findings required by subsection A of § 36-55.39 of the Code
of Virginiai—provided—hewever—that . The board, however,
may in its discretion authorize the mortgage loan without
wmaking the execulive director having previously made the
finding, if applicable, required by subsection B of § 36-55.39
of the Code of Virginia, subject to the condition that such
finding be made by the beard executive director prior to the
financing of the mortgage loan.

The executive director may impese such terms and
conditions with respect to acceptance for processing as he
shall deem necessary or appropriate. | any proposed

development is so accepted for processing, the executive
director shall notify the sponsor of such acceptance and of
any terms and conditions imposed with respect thereto. If the
executive director determines not to recommend approval of
the application, he shall so notify the applicant.

§ 5. Feasibility and commitrment.

In order to continue the processing of the application, the
applicant shall file, within such time limit as the executive
director shall specify, such forms, documents and information
as the executive director shall require with respect to the
feasibility of the proposed development, including, without
limitation, any additions, modifications or other changes to
the application and documents previously submitted as may
be necessary or appropriate to make the information therein
complete, accurate and current.

If not previously obtained, an appraisal of the land and any
improvements to be retained and used as a part of the
development will be obtained at this time or as soon as
practical thereafter from an independent real estate appraiser
selected or approved by the authority. The authority may
also obtain such other reports, analyses, information and
data as the executive director deems necessary or
appropriate to evaluate the proposed development.

If at any time the executive director determines that the
applicant is not processing the application with due diligence
and best efforts or that the application cannot be successfully
processed to commitment and initial closing within a
reasonable time, he may, in his discretion, terminate the
application and retain any fees previously paid to the
authority.

The authority staff shall review and evaluate the
application, the documents and information received or
obtained pursuant to § 4 and this § 5. Such review and
evaluation shall include, but not be limited to, the following:

1. An analysis of the estimates of canstruction costs and
the proposed operating budget and an evaluation as to
the economic feasibility of the proposed development;

2. A market analysis as to the present and projected

~demand for the proposed development in the market
area, including: (i) an evaluation of existing and future
market conditions; {ii) an analysis of trends and
projections of housing production, employment and
population for the market area; (iii) a site evaluation
(such as access and topography of the site,
neighborhood environment of the site, public and private
facilities serving the site and present and proposed uses
of nearby land); and {iv) an analysis of competitive
projects;

3. A review of the management, marketing and tenant
selection plans, including their effect on the economic
feasibility of the proposed development and their efficacy
in carrying out the programs and policies of the authority;

4. A final review of the (i) ability, experience and
financial capacity of the applicant and general contractor;
and (iiy the qualifications of the architect, management
agent and other members of the proposed development
team.
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5 An analysis of the architectural and engineering
plans, drawings and specifications, including the
functional use and living envirenment for the proposed
residents, the marketability of the units; the amenities
and facilities to be provided to the proposed residents;
and the management, mainienance and energy
conservation  characteristics of the proposed
development.

Based . upon the authority staffs analysis of such
documents and information and any other information
obtained by the authority in its review of the proposed
development, the executive director shall approve the
issuance of a mortgage loan commitment to the applicant
with respect to the proposed development only if he
determines that all of the following criteria have been
satisfied:

1. The vicinity of the proposed development is and will
continue to be a residential area suitable for the
proposed development and is not now, nor is it likely in
the future to become, subject to uses or deterioration
which could cause undue depreciation in the value of the
proposed development or which could adversely affect
its operation, marketability or economic feasibility.

2. There are or will be available on or before the
estimated completion date (i) direct access to adequate
public roads and utilities and (i) such public and private
facilities (such as schools, churches, transportation,
retail and service establishments, parks, recreational
facilities and major public and private employers) in the
area of the proposed development as the executive
director determines to be necessary or desirable for use
and enjoyment by the contemplated residents.

3. The characteristics of the site {such as its size,
topography, terrain, soil and subsoll conditions,
vegetation, and drainage conditions) are suitable for the
construction and operation of the proposed development,
and the site is free from any environmental or other
defects which would have a materially adverse effect on
such construction and operation.

4. The location of the proposed development will
promote and enhance the marketability of the units to the
person and families intended for occupancy thereof.

5. The design of the proposed development will
contribute  to the marketability of the proposed
development; make use of materials to reduce energy
and maintenance costs; provide for a proper mix of units
for the residents intended to be benefited by the
authority's program; provide for units with adequate, well-
designed space; include equipment and facilities
customarily used or enjoyed in the area by the
contemplated residents, and will otherwise provide a
safe, habitable and pleasant living environment for such
residents.

6. Based on the data and information received or
obtained pursuant to this § 5 no material adverse
change has occurred with respect to compliance with the
criteria set forth in § 4 of these rules and regulations.

7. The applicant's estimates of housing development
costs: () include all costs necessary for the
development and construction of the proposed
development; (i} are reasonable in amount; (jii) are
based upon valid data and information; and (iv} are
comparable to costs for similar multi-family rental
developments; provided, however, that if the applicant’'s
estimates of such costs are insufficient in amount under
the foregoing criteria, such criteria may nevertheless be
satisfied if, in the judgment of the executive director, the
mortgagor wilt have the financial ability to pay any costs
estimated by the executive director to be in excess of the
total of the applicant's estimates of housing development
costs.

8. Subject to review by the authority at final closing, the
categories of the estimated housing development costs
to be funded from the proceeds of the mortgage loan are
eligible for such funding under the authority's cost
certification guide or under such other requirements as
shall be agreed to by the authority.

9. Any administrative, community, health, nursing care,
medical, educational, recreational, commercial or other
nonhousing facilities to be included in the proposed
development are incidental or related to the proposed
development and are necessary, convenient or desirable
with respect to the ownership, operation or management
of the proposed development.

10. All operating expenses (including replacement and
other reserves) necessary or appropriate for the
operation of the proposed development are included in
the proposed operating budget, and the estimated
amounts of such operating expenses are reasonable, are
based on valid data and information and are comparable
ifo operating expenses expetienced by similar
developments.

11. Based upon the proposed rents and proiected
occupancy level required or approved by the executive
director, the estimated income from the proposed
development is reasonable. . The estimated income may
include: (i) rental income from commercial space within
the proposed development if the executive director
determines that a strong, long-term market exists for
such space; and (i) income from other sources relating
fo the operation of the proposed development if
determined by the executive director to be reasonable in
amount and comparable to such income received on
similar developments.

12. The estimated income from the proposed
development, inciuding any federal subsidy or
assistance, is sufficient to pay when due the estimates of
the debt service on the mortgage loan, the operating
expenses, and reptacement and other reserves required
by the authority.

13. The units will be occupied by persons and families
intended to be served by the proposed development and
qualified hereunder and under the Act, the authority's
rules and regulations, and any applicable federal laws,
rules and regulations. Such occupancy of the units will
be achieved in such time and manner that the proposed
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development will (i) attain self-sufficiency (i.s., the rental
and other income from the development is sufficient to
pay all operating expenses, debt service and
replacement and other required reserves and escrows)
within the usual and customary time for a development
for its size, nature, location and type, and without any
delay in the commencement of amortization; and (ji) will
continue to be self—sufﬁcaent for the full term of the
mortgage loan.

14. The esfimated utility expenses and other costs to be
paid by the residents are reasonable, are based upon
valid data and information and are comparable {o such
expenses experienced by similar developments, and the
estimated amounts of such utility expenses and costs will
not have a materially adverse effect on the occupancy of
the units in accordance with item 13 above.

15. The plans and specifications or other description of
the work to be performed shall demonstrate that: (i} the
proposed development as a whole and the individual
units therein shall provide safe, habitable, and pleasant
living accommodations and environment for the
contemplated residents; (i) the dwelling units of the
proposed housing development and the individual rooms
therein shalt be furnishable with the usual and customary
furniture, appliances and other furnishings consistent
with their intended use and occupancy; and (i) the
proposed housing development shall make use of
measures promoting environmental protection, energy
conservation and maintenance and operating efficiency
to the extent economically feasible and consistent with
the other requirementis of this § 5. '

18. The proposed deveiopment includes such
appliances, equipment, faciliies and amenities as are
customarily used or enjoyed by the contemplated
residents in similar developments.

17. The management plan includes such management
procedures and requirements as are necessary for the
proper and successful operations, maintenance and
management of the proposed development in
accordance with these rules and regulations.

18. The marketing and tenant selection plans submitted
by the applicant shall comply with these rules and
regulations and shall provide for actions to be taken such
that: (i) the dwelling units in the proposed development
will be occupied in accordance with item 13 above and
any applicable federal laws, rules and regulations by
those eligible persons and families who are expected to
be served hy the proposed development; (i) the
residents will be selected without regard to race, color,
religion, creed, sex or national origin; and (i} units
intended for occupancy by handicapped and disabled
persons will be adequately and properly marketed to
such persons and such persons will be given priority in
the selection of residents for such units. The tenant
selection plan shall describe the requirements and
procedures {o be applied by the mortgagor in order fo
select those residents who are intended to be served by
the proposed development and who are best able to
fulfill their obligation and responsibilities as residents of
the proposed development.

19. In the case of anhy development to be insured or
otherwise assisted or aided by the federal government,
the proposed development will comply in all respects
with any applicable federal laws, rules and regulations,
and adequate federal insurance, subsidy, or assistance
is available for the development and will be expected to
remain available in the due course of processing with the
applicable federal agency, authority or instrumentality.

20. The proposed development will cormply with: (i) aif
applicable federal laws and regulations governing the
federal tax exemption of the notes or bonds issued or fo
be issued by the authority fo finance the proposed
development; and (i) all requirements set forth in the
resolutions pursuant to which such notes or bonds are
issued or to be issued.

21. The prerequisites necessary for the members of the
applicant’s developrnent team to acquire, own, construct
or rehabilitate, cperate and manage the proposed
development have been satisfied or can be satisfied prior
{o initial closing. These prerequisites include, but are not
limited to obfaining: (i) site plan approval; (i) proper
zoning status; (i) assurances of the availability of the
requisite public ufilities; (iv) commitments by public
officials fo construct such public improvements and
accept the dedication of streets and easements that are
necessary or desirable for the construction and use of
the proposed development; (v} licenses and other legal
authorizations necessary to permit each member to
perform his or #s duties and responsibilities n the
Commonwealth of Virginia; (vi) building permits; and (vii)
fee simple ownership of the site, a sales confract or
option giving the applicant or morigagor the right to
purchase the site for the proposed development and
obtain fee simple title, or a leasehold interest of the time
period required by the Act (any such ownership or
leasehold interest acquired or to be acquired shail be
free of any covenants, restrictions, easements,
conditions, or other encumbrances which would
adversely affect the authority's security or the
construction or operation of the proposed development).

22. The proposed development will comply with all
applicable state and local laws, ordinances, regulations,
and requirements.

23. The proposed development will provide valid and
sound security for the authority's mortgage loan and will
contribute to the fulfiliment of the public purposes of the
authority as set forth in its Act.

If the executive director determines that one or more of the
faregoing criteria have riot been adequately satisfied, he may
nevertheless in his discretion approve the issuance of a
commitment, subject to the satisfaction of such criteria in
such manner and within such time period as he shall deem
appropriate.

The term of the mertgage loan, the amortization period, the
estimated housing development costs, the principal amount
of the morigage |oan, the terms and conditions applicable to
any equity contribution by the applicants, any assurances of
successful completion and operational stability of the
proposed development, and other terms and conditions of
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such morigage loan shall be set forth in the commitment
issued on behalf of the authority. The commitment shall also
include such terms and conditions as the authority considers
appropriate with respect to the construction of the proposed
development, the marketing and occupancy of the proposed
development {including any income limits or occupancy
restrictions other than those set forth in these rules and
reguiations), the disbursement and repayment of the
mortgage loan, and cther matters related to the construction
and the ownership, operation and occupancy of the proposed
development.  Such cotmmitment may include a financial
analysis of the proposed development, setting forth the initial
schedule of rents, the approved initial budget for operation of
the proposed development and a schedule of the estimated
housing development costs.

If the execulive director determines not to issue a

commitment, he shall 50 notify the applicant.
§ 6. Initial closing.

Upon issuance of the commitment, the applicant shall
direct its attorney to prepare and submit the legal
documentation (the "initial closing documents") required by
the commitment within the time period specified. When the
initial closing documents have been submitted and approved
by the authorily staff and all other requirements in the
commitment have been satisfied, the initial closing of the
mortgage loan shall be held. At this closing, the initial closing
documents shall be, where required, executed and recorded,
and the mortgagor will pay to the authority the balance owed
on the processing and financing fees, will make any initial
equity investment required by the initial closing documents
and will fund such other deposits, escrows and reserves as
required by the commiiment. The initial disbursement of
mortgage loan proceeds will be made by the authority, if
appropriate under the commitment and the initial closing
documents.

Prior fo the initial closing of the mortgage loan, the
execulive director shall make the finding, if applicable,
required by subsection B of § 36-5539 of the Code of
Virginia. :

The actual interest rate on the mortgage loan shall be
established by the executive director prior to or at the time of
the execution of the deed of trust note at initial closing and
may thereafter be altered by the executive director in
accordance with the authority's rules and regulations and the
terms of such note.

The executive director may reguire such accounts,
reserves, deposits, escrows, bonds, letters of credit and other
assurances as he shall deem appropriate to assure the
satisfactory  construction, completion, occupancy and
operation of the development, including without limitation one
or more of the following: working capital deposits,
construction contingency funds, operating reserve accounts,
payment and performance bonds or letters of credit, latent
construction defect escrows, replacement reserves, and tax
and insurance escrows. The foregoing shall be in such
amounts and subject to such terms and conditions as the
executive director shall require and as shall be set forth in the
initial closing documents.

§ 7. Construction.

The construction of the development shall be performed in
accerdance with the initial closing documents. The authority
shall have the right to inspect the development as often as
deemed necessary or appropriate by the authority to
determine the progress of the work and compliance with the
initial closing documents and to ascertain the propriety and
validity of mortgage loan disbursements requested by the
mortgagor. Such inspections shall be made for the sole and
exclusive benefit and protection of the authority. A
disbursement of mortgage loan proceeds may only be made
upon a determination by the authority that the terms and
conditions of the initial closing documents with respect to any
such disbursement have been satisfied; provided, however,
that in the event that such terms and conditions have not
been satisfied, the executive director may, In his discretion,
permit such disbursement if additional security or assurance
satisfactory to him is given, The amount of any disbursement
shall be determined in accordance with the terms of the initial
closing documents and shall be subject to such retainage or
holdback as is therein prescribed.

§ 8. Completion of construction and final closing.

The initial closing documents shall specify those
requirements and conditions that must be satisfied in order
for the development to be deemed to have attained final
completion. Upon such final completion of the development,
the mortgagor, general contractor, and any other parties
required to do so by the initial closing documents shall each
diligently commence, complete and submit to the authority for
review and approval their cost certification in accordance with
the authority's cost certification guide or in accordance with
such other requirements as shall have been agreed to by the
authority.

Prior to or concurrently with final closing, the mortgagor,
general contractor and other members of the development
team shall perform all acts and submit all contracts and
documents required by the initial closing documents in order
to attain final completion, make the final disbursement of
mortgage loan proceeds, obtain any federal insurance,
subsidy or assistance and otherwise consummate the final
closing.

At the final closing, the authority shall determine the
following in accordance with the initial closing documents:

1. The total development costs, the final mortgage loan
amount, the balance of mortgage loan proceeds to be
disbursed to the mortgagor, the equity investment of the
mortgagor and, if applicable, the maximum amount of
annual limited dividend distributions;

2. The date for commencement and termination of the
monthly amortization payments of principal and interest,
the amount of such monthly amortization payments, and
the amounts to be paid monthly into the escrow accounts
for taxes, insurance, replacement reserves, or other
similar escrow items; and

3. " Any other funds due the authority, the mortgagor,
general contractor, architect or other parties that the
authority requires to be disbursed or paid as part of the
final closing.
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Unless otherwise agreed to by the authority, the mortgagor
and contractor shall, within such period of time as is specified
in the authority's cost certification guide, submit supplemental
cost certifications, and the authority shall have the right to
make such adjustments to the foregoing determinations as it
shall deem appropriate as a result of its review of such
supplemental cost certification.

The equity investment of the mortgagor shall be the
difference between the total housing development costs of
the development as finally determined by the authority and
the final principal amount of the mortgage loan as to such
development. If the mortgage loan commitment and initial
closing documenis so provide and subject to such terms and
conditions as shall be set forth therein, the equity shall be
adjusted subsequent to final closing to an amount equal to
the difference, as of the date of adjustment, between the fair
market value of the development and the outstanding
principal balance of the morigage loan.

§ 9. Mortgage loan increases.

The authority may consider and, where appropriate,
approve a morfgage loan increase if determined by the
authority to be in its best interests in protecting its security for
the mortgage loan. Any such mortgage loan increase shall
require the approval of the board and shall be subject to such
terms and conditions as the board or the executive director
may require. Nothing contained in this § 9 shall impose any
duty or obligation on the authority to increase any mortgage
loan, as the decision as to whether to grant a mortgage loan
increase shall be within the sole and absolute discretion of
the authority.

§ 10. Operation, management and marketing.

The development shall be subject to a regulatory
agreement entered into at initial closing between the authority
and the mortgagor. Such regulatory agreement shall govern
the rents, operating budget, occupancy, marketing,
management, maintenance, operation, use and disposition of
the development and the activities and operation of the
mortgagor, as well as the amount of assets or income of the
development which may be distributed to the mortgagor. The
mortgagor shall execute such other documents with regard to
the regulation of the development and the mortgagor as the
executive director may determine to be necessary or
appropriate to protect the interests of the authority and to
permit fulfillment of the authority's duties and responsibilities
under the Act and these rules and regulations.

Except as otherwise agreed by the authority pursuant to §
13 hereof, only rents established or approved on behalf of the
authority pursuant to the regulatory agreement may be
charged for dwelling units in the development.
Notwithstanding the foregoing, in the case of any
developments financed subsequent to January 1, 1986, the
authority may agree with the mortgagor that the rents may be
established and changed by the mortgagor without the prior
approval of the authority, subject to such restrictions in the
regulatory agreement as the autherity shall deem necessary
to assure that the rents shall be affordable to persons and
families intended to be served by the development and
subject to compliance by the mortgagor with the provisions in
§ 2 of these rules and regulations.

The mortgagor shall lease the units in the development
only to persons and families who are eligible for occupancy
thereof as described in § 2 of these rules and regulations.
The mortgagor shall comply with the provisions of the
authority's rules and regulations regarding: (i) the
examination and determination of the income and eligibility of
applicants for initial occupancy of the development; and (ii)
the periodic reexamination and redetermination of the income
and eligibility of residents of the development.

In selecting eligible residents, the mortgagor shall comply
with the tenant selection plan approved by the authority
pursuant to § 5 of these rules and regulations.

The management of the development shall also be subject
to a management agreement entered into at initial closing
petween the morigagor and its management agent, or where
the mortgagor and the management agent are the same
entity, between the authority and the morigagor. Such
management agreement shall govern the policies, practices
and procedures relating to the management, marketing and
operation of the developmeni. The mortgagor and its
management agent (if any) shall manage the development in
accordance with the Act, these rules and regulations, the
regulatory agreement, the management agreement, and the
management plan approved by the authority.

The authority shall have the power to supervise the
mortgagor and the development in accordance with § 36-
55.34:1 of the Code of Virginia and the terms of the initial
closing documents or other agreements relating to the
mortgage loans. The authority shall have the right to inspect
the development, conduct audits of all books and records of
the development and to require such reporis as the authority
deems reasonable to assure compliance with this section.

§ 11. Transfers of ownership.

A. It is the authority's policy to evaluate requests for
transfers of ownership on a case-by-case basis. The primary
goal of the authority is the continued existence of low and
moderate income rental housing stock maintained in a
financially sound manner and in safe and sanitary condition.
Any changes which would, in the opinion of the authority,
detrimentally affect this goal will not be approved.

The provisions set forth in this § 11 shall apply only to
transfers of ownership to be made subject to the authority's
deed of trust and regulatory agreement. Such provisions
shall not be applicable to transfers of ownership of
developments subject to FHA mortgage insurance, it being
the policy of the authority to consent to any such transfer
approved by FHA and permitted by the Act and applicable
note or bond resolutions.

For the purposes hereof, the terms "transfer of ownership"
and "transfer" shall include any direct or indirect transfer of a
partnership or other ownership interest (including, without
limitation, the withdrawal or substitution of any general
partner) or any sale, conveyance or other direct or indirect
transfer of the development or any interest therein; provided,
however, that if the owner is not then in default under the
deed of trust or regulatory agreement, such terms shall not
include: (i) any sale, transfer, assignment or substitution of
limited partnership interests prior to final closing .of the
mortgage loan or; (i) any sale, transfer, assignment or
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substitution of limited parinership interests which in any 12
month period constitute in the aggregate 50% or less of the
partnership interests in the owner. The term "proposed
ownership entity," as used herein, shall mean: (i) in the case
of a transfer of a partnership interest, the owner of the
development as proposed to be restructured by such transfer;
and (i) in the case of a transfer of the development, the entity
which proposes to acquire the development.

B. The proposed ownership entity requesting approval of a
transfer of ownership must initially submit a written request to
the authority. This request should contain, to the extent
applicable or requested by the authority, (i} a detailed
description of the terms of the transfer; (ii) all documentation
to be executed in connection with the transfer; (iii) information
regarding the legal, business and financial status and
experience of the proposed ownership entity and of the
principals therein, including current financial statements
{which shall be audited in the case of a business entity); (iv)
an analysis of the current physical and financial condition of
the development, including a current audited financial report
for the development; (v} information regarding the experience
and ability of any proposed management agent; and (vi) any
other information and documents relating to the transfer. The
request will be reviewed and evaluated in accordance with
the following criteria:

1. The proposed ownership entity and the principals
therein must have the experence, ability and financial
capacity necessary to own, gperate and manage the
development in a manner satisfactory to the authority.

2. The development's physical and financial condition
must be acceptable to the authority as of the date of
transfer or such later date as the authority may approve.
In order to assure compliance with this criteria, the
authority may require any of the following:

a. The performance of any necessary repairs and the
correction of any deferred or anticipated maintenance
work;

b. The addition of any improvements to the
development which, in the judgment of the authority,
will be necessary or desirable for the successful
marketing of the developmaent, wili reduce the costs of
operating or maintaining the development, will benefit
the residents or otherwise improve the liveability of the
development, or will improve the financial strength and
stability of the development;

¢. The establishment of escrows to assure the
caompletion of any required repairs, maintenance work,
or improvements;

d. The establishment of such new reserves and/or
such additional funding of existing reserves as may be
deemed necessary by the authority to ensure or
preserve the financial strength and stability or the
proper operation and maintenance of the
development; and '

e. The funding of debt service payments, accounts
payable and reserve reguirements such that the
foregoing are current at the time of any transfer of
ownership.

3. The management agent, if any, to be selected by the
proposed ownership entity to manage the development
on its behalf must have the experience and ability
necessary io manage the development in a manner
satisfactory to the authority. The management agent
must satisfy the qualifications established by the
authority for approval thereof.

if the development is subsidized or otherwise assisted by
the U.S. Department of Housing and Urban Development or
any successor entity ("HUD"}, the approval by HUD may be
required, Any and all documentation required by HUD must
be submitted by the proposed ownership entity in canjunction
with its request.

C. The authority may charge the proposed ownership
entity a fee of $5,000 or such higher fee as the executive
director may for good cause require. This fee, if any, is to be
paid at the closing.

D. The amount and terms of any secondary financing (i.e.,
any portion of the purchase price is to be paid after closing of
the transfer of ownership) shall be subject to the review and
approval of the authority. Secondary financing which would
require a lien on the development may be prohibited by the
authority's bond resolution and, if so prohibited, will not be
permitted or approved. The authority will not provide a
mortgage loan increase or other financing in connection with
the transfer of ownership. The authority will also not approve
a rent increase in order to provide funds for the repayment of
any secondary financing. Cash flow (other than dividend
distributions) shall not be used to repay the secondary
financing. Any proposed secondary financing must not, in
the determination of the autharity, have any material adverse
effect on the operation and management of the development,
the security of the mortgage loan, the interests of the
authority as lender, or the fulfillment of the authority's public
purpose under the Act. The authority may impose such
conditions and restrictions (including, without limitation,
requirements as to sources of payment for the secondary
financing and limitations on the remedies which may be
exercised upon a nonpayment of the secondary financing)
with respect to the secondary financing as it may deem
necessary or appropriate to prevent the occurrence of any
such adverse effect.

E. In the case of a transfer from a nonprofit owner to a
proposed for-profit owner, the authority may require the
proposed for-profit owner to deposit and/or expend funds in
such amount and manner and for such purposes and to take
such other actions as the authority may require in order to
assure that the principal amount of the mortgage loan does
not exceed the limitations specified in the Act and these rules
and regulations or otherwise imposed by the authority, No
transfer of ownership from a nonprofit owner to a for-profit
owner shall be approved if such transfer would, in the
iudgment of the authority, affect the tax-exemption of the
notes or bonds issued by the authority to finance the
development. The authority will not approve any such
transfer of ownership if any loss of property tax abatement as
a result of such transfer will, in the determination of the
authority, adversely affect the financial strength or security of
the development.
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At the closing of the transfer of the ownership from a
nonprofit owner to a for-profit owner, the total development
cost and the equity of a proposed for-profit owner shall be
determined by the authority. The resolution of the board
approving the transfer of ownership shall include a
determination of the maximum annual rate, if any, at which
distributions may be made by the proposed for-profit owner
pursuant to these rules and regulations. The proposed for-
profit owner shall execute and deliver such agreements and
documents as the authority may require in order fo
incorporate the then existing policies, requirements and
procedures relating to developments owned by for-profit
owners. The role of the nonprofit owner in the ownership,
operation and management of the development subsequent
to the transfer of ownership shall be subject to the review and
approval of the authority. The authority may require that any
cash proceeds received by the nonprofit owner (after the
payment of transaction costs and the funding of any fees,
costs, expenses, reserves or escrows required or approved
by the authority) be used for such charitable or other
purposes as the authority may approve.

F. Arequest for transfer of ownership shall be reviewed by
the executive director. If the executive director determines to
recommend approval thereof, he shall present his analysis
and recommendation fo the board. The hoard shall review
and consider the analysis and recommendation of the
executive director, and if it concurs with such
recommendaticn, it shali by resolution approve the request
and authorize the executive director to consent thereto,
subject to such terms and conditions as the board shall
require in such resolution.

Notwithstanding the foregoing, if any proposed transfer is
determined by the executive director to be insubstantial in
effect and to have no material detrimental effect on the
operation and management of the development or the
authority's interest therein as lender, such transfer may be
approved by him without approval of the board.

After approval of the request, an approval letter will be
issued to the mortgagor consenting to the transfer. Such
letter shall be contingent upen the delivery and execution of
any and all closing documents required by the authority with
respect to the transfer of ownership and the fuifiliment of any
special conditions required by the resolution of the board or
by the executive director. The partnership agreement of the
proposed ownership entity shall be subject to review by the
authority and shall contain such terms and conditions as the
authority may require.

The authority may require that the proposed ownership
entity execute the then current forms of the authority's
mortgage loan documents in substitution of the existing
mortgage loan documents andfor to  execute such
amendments to the existing morigage loan documnents as the
authority may require in order to cause the provisions of such
documenis to incorporate the then existing policies,
procedures and requirements of the authority. At the closing
of the transfer, all documents required by the approval letter
shall be, where required, executed and recorded; all funds
required by the approval letter will be paid or deposited in
accordance therewith; and all other terms and conditions of
the approval letter shail be satisfied. |f deemed appropriate

by the executive director, the original morigagor shall be
released from all liability and obligations which may thereafter
arise under the documents previously executed with respect
to the development.

In the case of a development which is in default or which is
experiencing or is expected by the authority to experience
financial, physical or other problems adversely affecting its
financial strength and stability or ils proper operation,
maintenance or management, the authority may waive or
modify any of the requirements herein as it may deem
necessary or appropriate in order to assist the development
and/or to protect the authority's interest as lender.

§ 12. Prepayments.

it shall be the policy of the authority that no prepayment of
a mortgage loan shall be made without its prior written
consent for such period of time set forth in the note
evidencing the mortgage loan as the executive director shall
determine, based upon his evaluation of then existing
conditions in the financial and housing markets, to be
necessary {0 accomplish the public purpose of the authority.
The authority may prohibit the prepayment of mortgage loans
during such period of time as deemed necessary by the
authority to assure compiiance with applicable note and bond
resolutions and with federal laws and regulations governing
the federal tax exemption of the notes or bonds issued to
finance such mortigage loans. Requests for prepayment shall
be reviewed by the execulive director on a case-by-case
basis. In reviewing any reques! for prepayment, the
executive director shall consider such factors as he deems
reievant, including without limitation the following: (i) the
proposed use of the development subsequent to prepayment;
(i) any actual or poteniial termination or reduction of any
federal subsidy or other assistance; (iii) the current and future
need and demand for low and moderate housing in the
market area of the development; (iv) the financial and
physical condition of the devefepment; (v) the financial effect
of prepayment on the authority and the notes or bonds issued
{o finance the development; and (vi) compliance with any
applicable federal laws and regulations governing the federal
tax exemption of such notes or bonds. As a precondition to
its approvat of any prepayment, the authority shall have the
right to impose restrictions, conditions and requirements with
respaect to the ownership, use, operation and disposition of
the developrnent, including without limitation any restrictions
or conditions required in order to preserve the federal tax
exemption of notes or bonds issued to finance the
development. The authority shall also have the right to
charge a prepayment fee in an amount determined in
accordance with the terms of the resolutions autherizing the
notes or bonds issued to finance the development or in such
other amount as may be established by the executive director
in accordance with the terms of the deed of trust note and
such resolutions. The provisions of this § 12 shall not be
construed fo impose any duty or obligation on the authority to
approve any prepayment, as the executive director shall have
sole and absoluie discretion to approve or disapprove any
prepayment based upon his judgment as to whether such
prepayment would be in the best interests of the authority
and would promote the goals and purposes of its programs
and policies. The provisions of this § 12 shall be subject to
modification pursuant to § 13 hereof.
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§ 13. Modification of regulatory controls and mortgage loan.

If the executive director determines that (i) the mortgagor
of any development is not receiving a sufficient financial
return from the operation thereof as a result of a reduction in
the amount of federal tax benefits available to the
development {generally, at least 10 years, in the case of new
construction, or five years, in the case of substantial
rehabilitation, after the date of initial occupancy), (i) the
reserves of such development are and, after any action taken
pursuant to this section, will continue to be adequate to
assure its proper operation and maintenance and (jii) the
rental and other income is and, after any action taken
pursuant to this section, will continue to be sufficient to pay
the debt service on the mortgage loan and the operating
expenses of the development (including required payments to
reserve accounts), then he may agree to one or more of the
following modifications to the regulatory controls of the
authority:

1. Rents may be thereafter established and changed by
the mortgagor without the prior approval of the authority,
subject to (i) such restrictions as he shall deem
necessary to assure that the rents shall be affordable to
persons and families to be served by the development,
(i) compliance by the mortgagor with the provisions in §
2 of these rules and regulations, and (jii) such limitations
on rent increases to existing residents as he shall deem
necessary to prevent undue financial hardship to such
residents:

2. Subject to prior approval by the board, any limitation
on annual dividend distributions may be increased or
eliminated, as determined by him to be necessary to
provide an adequate financial return to the mortgagor
without adversely affecting the financial strength or
proper operation and maintenance of the development;
and

3. The mortgagor may be given the right to prepay the
mortgage loan on the date 20 years after the date of
substantial completion of the development as
determined by the executive director (or such later date
as shall be necessary to assure compliance with federal
laws and regulations governing the tax exemption of the
notes or bonds issued to finance the mortgage loan),
provided that the morigagor shall be required to pay a
prepayment fee in an amount described in § 12 of these
rules and regulations, and provided further that such
right to prepay shall be granted only if the prepayment
pursuant thereto would not, in the determination of the
executive director, result in a reduction in the amount or
term of any federal subsidy or assistance for the
development. The executive director may require that
the mortgagor grant to the authority (i) a right of first
refusal upon a proposed sale of the development which
would result in an exercise by the mortgagor of its right,
as described above, to prepay the mortgage loan and (ji)
an option to purchase the development upon an election
by the mortgagor otherwise to exercise its right, as
described above, to prepay the mortgage lcan, which
right of first refusal and option to purchase shall be
effective for such period of time and shall be subject to

such terms and conditions as the executive director shall
require.

The foregoing modifications shall be made only to the
extent permissible under and consistent with applicable
federal laws and regulations and any agreemenis governing
federal subsidy, assistance or mortgage insurance.

Upon a determination by the executive director as
described in (i}, {ii) and (jii) above in this section, the authority
may also approve an increase in the principal amount of its
mortgage loan or a restructuring of such mortgage loan (such
as a modification of the mortgage loan by conversion thereof
into an obligation guaranteed by a federal agency or
instrumentality), subject to such terms and conditions as the
authority may require, including (but not limited to) one or
mare of the following:

1. Compliance with the conditions and limitations in the
Act and the authority's rules and regulations and with any
applicable federai law and regulations and any
agreements governing federal subsidy, assistance or
mortgage insurance,

2. The ability of the authority to sell bonds to finance any
mortgage loan increase in amounts, at rates and under
terms and conditions satisfactory to the authority
{applicable only if any such mortgage loan increase is to
be financed by the authority from proceeds of its bonds);

3. A determination by the authority that the rents shall
remain affordable to persons and families of low and
moderate income to be served by the development and
that the mortgage loan increase or restructuring and any
increase in debt service will have no material adverse
effect on the financial security of its mortgage loan or
proper operation and maintenance of the development;

4. If the development receives federal subsidy or
assistance or is subject to federal mortgage insurance,
assurances satisfactory to the authority that such
mortgage loan increase or restructuring and any
increase in debt service are permissible under applicable
federal law and regulations and will not adversely affect
the term or amount of any federal subsidy or assistance
or the coverage of any mortgage insurance and that any
federal subsidy or assistance may be applied to pay any
increase in debt service;

5. Such terms and conditions as the authority shall
require in order to protect the security of its mortgage
loan; to reimburse the authority for costs and expenses
that may result from such mortgage loan increase or
restructuring; to comply with covenants and agreements
with, and otherwise to protect the interests of, the
holders of its bonds issued to finance the mortgage loan
or any increase thereof, and to carry out its public
purpose.

Upon a determination as described in (i), (i) and {iii) above
in this section, the executive director may also approve a
release of moneys held in the reserve funds of the
development in such amount as he shall determine fo be in
excess of the amount required to assure the proper operation
and maintenance of the development.
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The executive director may require that all -or a portion of
the proceeds from any increase or restructuring of the
morigage loan or from any release of reserve funds be
applied, in such manner and amount and on such terms and
conditions as he shall deem necessary or appropriate, for
improvements to the development or for providing additional
housing for persons and families of low and moderate
income.

The authorizations in this section for maodifications of
regulatory reserve funds shall be cumulative and shall not be
exclusive of each other. Accordingly, the authority, in ifs
discretion, may elect to exercise for any development one or
more or all of such authorizations.

VA.R. Doc. No. R85-508, Filed May 10, 1985, 10:20 am.

oWk kR R R R

Title of Reguiation; VR 400-02-0013. Rules and
Regulations for Multi-Family Housing Developments for
iMentally Disabled Persons,

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Summary:

The proposed amendments fo the authority’s rules and
regulations for multi-family housing developments for
mentally disabled persons will conform the regulations to
House Bill 1744 approved by the General Assembly and
signed by the Governor (Chapter 215 of the 1285 Acts of
Assembly), by substituting the executive director for the
Board of Commissioners in making the finding required
by subsection B of § 36-55.39 of the Code of Virginia
regarding the 60-day naofice provisions to local
authorities involving multi-family loans.

VR 400-02-0013. Rules and Regulations for Multi-Family
Housing Developments for Mentally Disabled Persons.

& 1. Definitions.

“Closing” means the time of execution by the mortgagor of
the documents evidencing the M/D loan, including the deed
of trust note, deed of trust and other documents required by
the authority. {In the case of a construction tcan, "closing"
means the initial closing of the M/D loan.}

"Construction” means construction of new structures and
the rehabilitation, preservation or improvement of existing
structures.

"DMHMRSAS" means the Department of Mental Hesalth,
Mental Retardation and Substance Abuse Services of the
Commonwealth of Virginia. :

"Final closing” means, for a construction loan, the time of
final disbursement of the M/D loan proceeds after satisfaction
by the mortgagor of all of the authority's reguiremenis
therefor.

"M/D  development” means a multi-family housing
development intended for occupancy by persons of low and
moderate income who are mentally disabled.

"W loan” means a morigage loan made by the authority
to finance the development, construction, rehabilitation
andfar the ownership and operation of an M/D development,

"Seed loan” means a mortgage loan made by the authority
to finance preconstruction or other related costs approved by
the authority and the financing of which by the authority is
determined by the authority to he necessary to the
mortgagor's ability to obtain an M/D loan for the consiruction
of an M/D development.

§ 2. Purpose and applicability.

The foliowing rules and regulations will be applicable to
mortgage Ioans which are made or financed or are proposed
to be made or financed by the authority to morigagors to
provide the construction and/or permanent financing of M/D
developments.  These rules and regulations shall be
applicable to the making of such M/D loans directly by the
authority to mortgagors, the purchase of such M/D loans, the
participation by the authority in such M/D loans with mortgage
lenders and any cther manner of financing of such M/D loans
under the Act. These rules and regulations shall not,
however, apply to any M/D developments which are subject
to any oiher rules and regulations adopted by the authority. If
any M/D loan is to provide either the construction or
permanent financing (but not both) of an M/D development,
these rules and regulations shall be applicable o the extent
determined by the executive director to be appropriate for
such financing. In addition, notwithstanding the foregoing,
the executive director may, in his discretion, determine that
any M/D loan should be processed under the authority's
Rules and Regulations for Multi-Family Housing
Developments, whereupon the application for such M/D loan
and any other information related thereto shalt be transferred
to the authority's multi-family division for processing under
the aforementioned multi-family rufes and regulations.

Morigage loans may be made or financed pursuant to
these rules and regulations only if and {o the extent that the
authority has made or expecis to make funds available
therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any M/
development to waive or modify any provision herein where
deemed apprepriate by him for good cause, to the extent not
inconsistent with the Act and covenants and agreements with
the holders of its bonds.

All reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant to
the provisions of these rules and regulations shall be made
for the sole and exclusive benefit and protection of the
authority and shall not be construed to waive or modify any of
the rights, benefits, privileges, duties, liabilities or
responsibilities of the authority, the morigagor, the contractor
or other members of the development team under the closing
documents as described in § 7 of these rules and regulations,

These rules and regulations are intended to provide a
general description of the authority's processing requirements
and are not intended fo include all actions involved or
required in the processing and administration of M/D loans
under the authority’s multi-family housing programs for M/D
developments. These rules and reguiations are subject {o
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change at any time by the authority and may be
supplemented by policies, rules and regulations adopted by
the authority from time to time with respect to any particutar
development or developments or any multi-family housing
program or programs for M/D developments.

£ 3. Income limits and general restrictions.

The amounts payable, if any, by persons occupying M/D
developments are deemed not to be rent. As a result, the
authority's income limit set forth under its rules and
regulations limiting a person's or family's adjusted family
income to an amount not greater than seven times the total
annual rent is inapplicable. In accordance with the authority's
rules and regulations, the income limits for persons
occupying such developments shall be as follows: All units of
each M/D development, with the scle exception of those units
eccupied by an employee or agent of the mortgagor, shall be
occupied or held available for occupancy by persons who are

mentally disabled and who have adjusted family incomes (as .

defined in the authority's rules and reguiations and as
determined af the time of their initial occupancy of such units
and at the time of reexamination and redetermination of such
persons’ adjusted family incomes and eligibility subsequent to
their initial occupancy of such units) which do not exceed (i)
in the case of units in a M/D development for which the board
approved the morigage loan prior to November 15, 1991,
150% of the applicable area median gross income as
determined by the authority and (i) in the case of units in a
M/D development for which the board approved the mortgage
loan on or after November 15, 1991, 115% of the applicable
area median gross income as determined by the authority.

The board rmay establish, in the resolution authorizing any
mortgage loan to finance an M/D development under these
rules and regulations, income limits lower than those
provided herein for the occupants of the units in such M/D
development.

If federal law or rules and regulations impose limitations on
the incomes of the persons or families who may occupy all or
any of the units in an M/D development, the occupancy of the
M/D development shall comply with such limitations, and the
adjusted family incomes (as defined in the authority's rules
and regulations) of applicants for occupancy of all of the units
in the M/D development shall be computed, for the purpose
of determining eligibility for occupancy thereof under these
rules and regulations in the manner specified in such federal
law and rules and reguiations, subject to such modifications
as the executive director shall require or approve in order to
facilitate processing, review and approval of such
applications.

Notwithstanding anything to the contrary herein, all M/D
developments and the processing thereof under the terms
hereof must comply with (i) the Act and the authority's rules
and regulations, (i) the applicable federal laws and
regulations governing the federal tax exemption of the notes
or bonds issued by the authority to finance such M/D
developments, and (iii) the requirements set forth in the
resolutions pursuant o which the notes or bonds, if any, are
issued by the authority to finance the M/D developments.
Copies of the authority's applicable note and bond
resolutions, if any, are available upon request.

§ 4. Terms of morigage loans.

The authority may make or finance mortgage loans
secured by a lien on real property or, subject to certain
limitations in the Act, a leasehold esiate in order to finance
M/D developments. The term of the mortgage ioan shall be
equal to (i) if the M/D loan is to finance the construction of the
propaosed M/D development, the period determined by the
executive director to be necessary to: (1) compleie
construction of the M/D development, and (2) consummate
the final closing of the M/D loan; plus (i} if the M/D loan is to
finance the ownership and operation of the proposed M/D
development, an ameortization period set forth in the M/D loan
commitment but not to exceed 45 years. The executive
director may require that such amortization period not extend
beyond the termination date of any assistance or subsidy.

M/D loans may be made to (i) for-profit housing sponsors
in original principal amounts not to exceed the lesser of the
maximum principal amount specified in the M/D loan
commitment {which amount shall in no event exceed 95% of
the fair market value of the property as determined by the
authority) or such percentage of the housing development
costs of the M/D development as is established in such
commitment, but in no event to exceed 85%, and (i) nonprofit
housing sponsors in original principal amounts not to exceed
the lesser of the maximum principal amount specified in the
M/D loan commitment (which amount shall in no event
exceed 100% of the fair market vaiue of the property as
determined by the authority in those cases in which the
nonprofit sponsor is the Commonwealth of Virginia or any
agency or instrumentality thereof, and which shall in no event
exceed 95% of the fair market value of the property as
determined by the authority in those cases in which the
nonprofit sponsor is not the Commonwealth of Virginia or an
agency or instrumentality thereof) or such percentage of the
housing development costs of the M/D development as is
established in such commitmeni, but in no event to exceed
100%.

The maximum principal amount and percentage of housing
devetlopment costs specified or established in the M/D loan
commitment shall be determined by the authorily in such
manner and based upon such factors as it deems relevant fo
the security of the M/D lcan and the fulfillment of its public
purpose. Such factors may include the economic feasibility
of the proposed M/D development in terms of its abitity to pay
the projected debt service on the M/D loan and the projected
operating expenses of the proposed M/D development.

The categeries of cost which shall be allowable by the
authority in the acquisition and construction of an M/D
deveiopment financed under these rules and regulations shail
include ali reasonable, ordinary and necessary costs and
expenses (including, without limitations, those categories of
costs set forth in the authority's rules and regulations for
multi-family housing developments) which are incurred by the
mortgagor in the acquisition and construction of the M/D
deveiopment. Upon completion of the acquisition and
construction of the M/D development, the tofal of housing
development costs shaill be certified to the authority in
accordance with these rules and regulations, subject to the
review and determination of the authority. In lieu of such
certification of housing development costs, the executive
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director may reguire such other assurances of housing
development costs as he shail deem necessary {o enable the
authority o datermine with reasonable accuracy the actual
amount of such housing development costs.

The interest rate on the M/D loan shall be established at
the closing and may be thereafter adjusted in accordance
with the authority's rules and regulations and the terms of the
deed of trust note.  The authority shall charge a processing
fee and a financing fee in such amounts as the executive
director determines io be reasonable. Such fees shali be
payabie at such fimss as required by the executive director,

§ 5. Application and acceptance for processing.

Application for an M/ loan shall be commenced by filing
with the authority an application, on such form or forms as the
executive director may from time to time prescribe, together
with such documents and additiona! information as may be
reguesied by the authority, including, but not limited to, a
determination by DMHMRSAS on such form or forms as the
executive director may from time fo time prescribe to the
gffect that () the morgagor has the intent and ability fo
provide the seivices deemed necessary by DMHMRSAS for
the =uccess of a housing development intended for
cocupancy by persons of low and moderate income who are
mentally disabled, (i) that the proposed location and type of
housing are suiiable for the contemplated residents and that
there exists a need in the area of the proposed location for
housing Tor the mentally disabled, and (i) that the
development is econcmically feasible to the extent that it is
projected to have or receive funds in an amount sufficient to
pay the debt service on the proposed M/D loan and to pay for
all of the requisite services deemed necessary by
DMHMRESAS for the success of such a development (for
those WD developiments which are to receive funding other
than that directly from the mortgagor, a breakdown of the
source and amount of such funding upon which DMHMRSAS
refied in making its defermination must be included).

The suthority's staff shall review each application and any
additional information submitted by the applicant or obtained
from other scurces by the authorty in its review of each
proposed M/D development. Such review shall be performed
in accordance with subdivision 2 of subsection D of § 36-
55.32:1 of the Code of Virginia and shall include, but not be
limited to, the following:

1. An analysis of the site characteristics, surrounding
iand uses, available utilities, transpoitation, recreational
opporiunities, shopping facilities and other faclors
affecting the site;

2. An svaluation of the ability, experience and financial
capacity of the applicant;

3. A praliminary evaluation of the estimated construction
costs and the proposed design and structure of the
proposed M/D develepment;

4. A preliminary taview of the estimated operating
axpenses and income {including any estimated subsidy
or assistance) and s preliminary evaluation of the
adequacy of the esfimaled income to sustain the
proposed M/D development based upon the assumed

occupancy rate and estimated construction and financing
costs; and

5. A preliminary evaluation of the need for such housing
at rentals or prices which persons and families of low
and moderate income can afford within the general
housing market srea to be served by the proposed
development.

Based upon the authorily's review of the applications,
documents and any additionai information submitted by the
applicants or obtained from other sousces by the authority in
its review of the proposed M/D developments, the executive
director shali accept for processing those applications which
he determines satisfy the foliowing criteria;

1. The applicant either owns or leases the site of the
proposed M/D development or has the legal right to
acquire or lease the site in such manner, at such time
and subject to such terms as will permit the applicant to
process the application and consummate the initial
closing.

2. Subject to further review and evaluation by the
authority's staff under § 6 of these rules and regulations,
the estimated construciion costs and operating expenses
appear to be complete, reasonable and comparable to
those of similar developments.

3. Subject to further review and evaluation by the
authority’s staff under § 6 of these rules and regulations,
the estimated income from the proposed M/D
development, including any estimated subsidy or
assistance, is sufficient to sustain the operation of the
proposed M/D development.

4. The applicant has the experience, ability and financial
capacity necessary to carry out its responsibilities for the
acquisition, construction, ownership, operation,
maintenance and management of the proposed M/D
development.

5. The proposed M/D development will contribute fo the
implementstion of the policies and programs of the
authority in providing decent, safe and sanitary housing
for low and mioderate income persons and families who
cannot oiherwise afford such housing in the market area
of the propesed M/D development.

6. The proposed M/D develepment will assist in meeting
the need for such housing in the market area of the
proposed M/D development.

7. It appears that the proposed M/D development and
applicant will be able {o meet the requirements for
feasibility and commitment set foith in § 6 of these rules
and reguiations and that the proposed M/D development
will otherwise continue to be processed through initial
closing and will be completed and operated, all in
compliarice with the Act, the documents and contracts
executed at inilial closing, applicable federat laws, rules
and reguiations, and the provisions of these rules and
regulations  and  without unreasonable  delay,
interruptions or expense.

The execulive director's determinations with respect to the
above criteria shall be based only on the documents and
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information obtained by him at the time and are subject to
modification or reversal upon his receipt of additional
documents or information at a later time. If the executive
director determines that the above criteria are satisfied, he
will recommend further processing of the application and he
shall present his recommendations to the board. |If the
executive director determines that one or more of the
foregoing criteria have not been adequately satisfied, he may
nevertheless in his discretion recommend to the board that
the application be approved and that the M/D loan and
issuance of the commitment therefor be authorized subject to
the satisfaction of such criteria in such manner and within
such time period as he shall deem appropriate. The board
shall review and consider the recommendation of the
executive director, ‘and if it concurs with such
recommendation, # shall by resolution approve the
application and authorize issuance of a commitment théerefor,
subject to the further review in § 6 of these rules and
regulations and such terms and conditions as the board shall
require in such resolution.

A resolution authorizing an M/D loan to a for-profit housing
sponsor shall prescribe the maximum annual rate, if any, at
which distributions may be made by such for-profit housing
sponsor with respect to the M/D development, expressed as
a percentage of such for-profit housing sponsor's equity in
such M/D development (such equity being established in
accordance with § 9 of these rules and regulations}, which
rate, if any, shall not be inconsistent with the provisions of the
Act. In connection with the establishment of any such rates,
the board shall not prescribe differing or discriminatory rates
with respect to substantially similar M/D developments. The
resolution shall specify whether any such maximum annual
rate of distributions shall be cumulative or noncumulative.

An M/D loan shall not be authorized by the board unless
the board by resolution shall make the applicable findings
required by subsection A of § 36-55.38 of the Code of
Virginia-provided—however—that . The board, however, may
in its discretion authorize the M/D loan without making the
executive director having previously made the finding, if
applicable, required by subsection B of § 36-55.39 of the
Code of Virginia, subject to the condition that such finding be
made by the bsard execufive director prior to the financing of
the M/D loan. For the purposes of satisfying subsection B of
the afcrementicned code section, the term "substantial
rehabilitation” means the repair or improvement of an existing
housing unit, the value of which repairs or improvements
equals at least 25% of the total value of the rehabilitated
housing unit.

The executive director may impose such terms and
conditions with respect to acceptance for processing as he
shall deem necessary and appropriate. If any proposed MD
development is so accepted for processing, the executive
director shall notify the sponsor of such acceptance and of
any terms and conditions imposed with regard thereto. If the
executive director determines not to recommend approval of
the application, he shall so notify the applicant.

The executive director is authorized to make allocations of
funds for M/D Loans to various types of housing sponsors
and developments as he deems necessary or desirabie to
promote and accomplish the purposes set forth herein and in
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the Act. Any such aliocation of funds may be made based
upon such conditions as the executive director may require,
including without limitation, one or both of the following: (i)
DMHMRSAS agrees, subject to terms and limitations
acceptable to the authority, to provide funds for the
developments in an amount sufficient to pay the operating
costs thereof, including debt service with respect to the M/D
Loan or loans applicahle thereto; and (i) the authority shall
be able to finance the developments by the issuance of
bonds in such amount and under such terms and conditions
as the authaority deems satisfactory.

§ 6. Feasibility and commitment.

In order to continue the processing of the application, the
applicant shall file, within such time limit as the executive
director shall specify, such forms, documents and information
as the executive director shall require with respect to the
feasibility of the proposed M/D development, including,
without limitation, any additions, modifications or other
changes fo the application and documents previously
submitted as may be necessary or appropriate {o make the
information therein complete, accurate and current.

If not previously obtained, an appraisal of the tand and any
improvements to be retained and used as a part of the M/D
development will be obtained at this time or as soon as
practical thereafter from an independent real estate appraiser
selected or approved by the authority. The authority may
also obtain such other reports, analyses, information and
data as the executive director deems necessary or
appropriate to evaluate the proposed M/D development,

if at any time the executive director determines that the
applicant is not processing the application with due diligence
and best efforts or that the application cannot be. successfully
processed to commitment and initial closing within a
reasonable time, he may, in his discretion, terminate the
application and retain any fees previously paid to the
authority.

The authority staff shall review and evaluate the
application, the documents and information received or
obtained pursuant to § 5 and this § 6. Such review and
evaluation shall include, but not be limited to, the following:

1. An analysis of the estimates of construction costs and
the proposed operating budget and an evaluation as to
the economic feasibility of the proposed M/D
development;

2. A review of the tenant selection plan, including its
effect on the economic feasibility of the proposed
development and its efficacy in carrying out the
programs and policies of the authority;

3. A final review of the ability, experience and financial
capacity of the applicant;

4. An analysis of the architectural and engineering
plans, drawings and specifications, including the
functional use and living environment for the proposed
residents, the marketability of the units, the amenities,
services and facilities to be provided to the proposed
residents, and the management, maintenance and
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energy conservation characteristics of the proposed
development.

Based wupon the authority slaffs analysis. of such
documents and information and any other information
obtained by the authority in its review of the proposed
development, the executive director shall approve the
issuance of a mortgage loan commitment to the applicant
with respect to the proposed development only if he
determines that all of the following criteria have been
satisfied:

1. The vicinity of the propesed M/D development is and
will continue to be a residentiai area suitable for the
proposed M/D development and is not now, nor is it likely
in the future to become, subject to uses or deterioration
which could cause undue depreciation in the value of the
proposed M/D development or which could adversely
affect its operation, marketability or economic feasibility.

2. There are or will be available on or before the
estimated completion date (i} direct access to adequate
public roads and utilities and (i} such public and private
facilities (such as schools, churches, transportation,
retail and service establishments, parks, and recreational
facilities) in the area of the proposed M/D development
as the executive director determines to be necessary or
desirable for use and enjoyment by the contemplated
residents.

3. Based on the data and information received or
obtained pursuant to this § 6, no material adverse
change has occurred with respect to compliance with the
criteria set forth in § 5 of these rules and regulations.

4, The applicant's estimates of housing development
costs (i) include all costs necessary for the development
and construction of the proposed M/D development, (ii)
are reasonable in amount, (i) are based upon valid data
and information, and (iv) ate comparable to costs for
similar multi-family rental developments; provided,
however, that if the applicant's estimates of such costs
are insufficient in amount under the foregoing criteria,
such criteria may nevertheless be satisfied if, in the
judgment of the executive director, the mortgagor wili
have the financial ability to pay any costs estimated by
the executive director to be in excess of the total of the
applicant's estimates of housing development costs.

5. Subject to review by the authority, in the case of
construction lpans at final closing or in the case of
permanent loans at closing, the categories of the
estimated housing development costs to be funded from
the proceeds of the mortgage loan are eligible for such
funding under the authority's closing documents or under
such other requirements as shall be agreed to by the
authority.

6. Any administrative, community, health, nursing care,
medical, educationai, recreational, commercial or other
non-housing facilities to be included in the proposed M/D
development are incidental or related to the proposed
M/D development and are necessary, convenient or
desirable with respect to the ownership, operation or
management of the proposed M/D development.

7. The estimated income from the proposed M/D
development, including any federal subsidy or
assistance, is sufficient to pay when due the estimates of
the debt service on the mortgage loan, the operating
expenses, and replacement and other reserves required
by the authority.

8. The drawings and specifications or other description
of the work to be performed shall demonstrate that the
“proposed M/D development as a whole and the
individual units therein shall provide safe, habitable, and
pleasant living accommodations and envirenment for the
contemplated residents.

9. The tenant selection plan submitted by the applicant
shall comply with these rules and regulations and shall
be satisfactory to the authority.

10. The proposed M/D development will comply with: (i)
all applicable federal laws and reguiations governing the
federal tax exemption of the notes or bonds issued or to
be issued by the authority to finance the proposed
development and (i) all requirements set forth in the
resolufions pursuant to which such notes or bonds are
issued or to be issted.

i1. The prerequisites necessary for the members of the
applicant to acquire, own, construct or rehabilitate,

operate and manage the proposed M/D development. |

have been satisfied or can be satisfied prior to initial
closing. These prerequisites include, but are not limited
to obtaining: (i} site plan approval, (i) proper zoning
status, (iii} assurances of the availability of the requisite
public utilities, {iv) commitments by public officials to
construct such public improvements and accept the
dedication of streets and easements that are necessary
or desirable for the construction and use of the proposed
M/D development, (v) building permits, and {vi) fee
simple ownership of the site, a sales contract or option
giving the applicant or mortgagor the right-to purchase
the site for the proposed development and obtain fee
simple title, or a leasehold interest of the time period
required by the Act {any such ownership or leasehold
interest acquired or to be acquired shall be free of any
covenants, restrictions, easements, conditions, or other
encumbrances which would adversely affect the
authority's security or the construction or operation of the
proposed M/D development).

12. The proposed M/D development will comply with all
applicable state and local laws, ordinances, regulations,
and requirements.

13. The proposed M/D development will contribute to the
- fulfillment of the public purposes of the authority as set
forth in its Act.

If the executive director determines that one or more of the
foregoing criteria have not been adequately satisfied, he may
nevertheless in his discretion, approve the issuance of a
commitment, subject to the satisfaction of such criteria, in
such manner and within such time period as he shall deem
appropriate. '

The term of the M/D loan, the amortization period, the
estimated housing development costs, the principal amount
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of the M/D loan, the terms and conditions applicable to any
equity contribution by the applicant, any assurances of
successful completion and operational stability of the
proposed M/D development, and other terms and conditions
of such M/D loan shall be set forth in the commitment issued
on behalf of the authority. The commitment shall also include
such terms and conditions as the authority considers
appropriate with respect to the construction of the proposed
M/D deveiopment, the marketing and occupancy of such M/D
development (including any income limits or occupancy
restrictions other than those set forth in these rules and
regulations), the disbursement and repayment of the loan,
and other matters related to the construction and the
ownership, operation and occupancy of the proposed M/D
development. Such commitment may include a financial
analysis of the proposed M/D development, setting forth the
approved initial budget for the operation of the M/D
development and a schedule of the estimated housing
development costs.

if the executive director determines not to issue a

commitment, he shail s0 notify the applicant.
§ 7. Closing.

Upon issuance of the commitment, the applicant shall
direct its attorney to prepare and submit the legal
documentation (the "closing documents"™) required by the
commitment within the time period specified. When the
closing documents have been submitied and approved by the
authority staff, the board has approved or ratified the
commitment and has determined that the financing of the
proposed M/D development meets all the applicable
requirements of § 36-55.39 of the Code of Virginia, and all
other requirements in the commitment have been satisfied,
the closing of the M/D loan shall be held. At this closing, the
closing documents shall be, where required, executed and
recorded, and the mortgagor will pay to the authority the
balance owed on the processing and financing fees, will
make any equity investment required by the closing
documents and will fund such other deposits, escrows and
reserves as required by the commitment. The initial
disbursement of M/D loan proceeds will be made by the
authority, if appropriate under the commitment and the
closing documents.

Prior to the closing of the M/D loan, the executive director
shall make the finding, if applicable, required by subsection B
of § 36-55.39 of the Code of Virginia.

The actual interest rate on the M/D loan shall be
established by the executive director prior to or at the time of
the execution of the deed of trust note at closing and may
thereafter be altered by the executive director in accordance
with the authority's rules and regulations and the terms of
such note,

The executive director may require such accounts,
reserves, deposits, escrows, bonds, letters of credit and other
assurances as he shall deem appropriate to assure the
satisfactory  construction, completion, occupancy and
operation of the M/D development, including without limitation
one or more of the following: working capital deposits,
construction contingency funds, operating reserve accounts,
payment and performance bonds or letters of credit, latent

construction defect escrows, replacement reserves, and tax
and insurance escrows. The foregoing shall be in such
amounts and subject to such terms and conditions as the
executive director shall require and as shall be set forth in the
initial closing documents,

§ 8. Construction.

In the case of construction loans, the construction of the
M/} development shall be performed in accordance with the
closing documents. The authority shall have the right to
inspect the M/D development as often as deemed necessary
or appropriate by the authority to determine the progress of
the work and compliance with the closing documents and to
ascertain the propriety and validity of M/D loan
disbursements requested by the mortgagor. Such
inspections shall be made for the sole and exclusive benefit
and protection of the authority. A disbursement of M/D loan
proceeds may only be made upon compliance with the terms
and conditions of the closing documents with respect to any
such disbursement; provided, however, that in the event that
such terms and conditions have not been satisfied, the
executive director may, in his discretion, permit such
disbursement if additional security or assurance satisfactory
to him is given. The amount of any disbursement shall be
determined in accordance with the terms of the initial closing
documents and shall be subject to such retainage or
holdback as is therein prescribed.

§ 9. Compiletion of construction and final closing.

In the case of construction loans, the closing documents
shall specify those requirements and conditions that shall be
satisfied in order for the M/D development to be deemed to
have attained final completion. Upon such final compiletion of
the M/D development, the mortgagor, general contractor, and
any other parties required to do so by the closing documents
shall each diligently commence, complete and submit to the
authority for review and approval their cost certification in
accordance with the closing documents or in accordance with
such other requirements as shall have been agreed to by the
authority.

Prior to or concurrently with final closing, the mortgagor,
general contractor and other members of the development
teamn shall perform all acts and submit all contracts and
documents required by the closing documents in order to
attain final completion, make the final disbursement of M/D
loan proceeds, obtain any subsidy or assistance and
otherwise consummate the final closing.

At the final closing, the authority shall determine the
following in accordance with the closing documents:

1. The total development costs, the final mortgage loan
amount, the balance of M/D loan proceeds to be
disbursed to the mortgagor, the equity investment of the
mortgager and, if applicable, the maximum amount of
annual limited dividend distributions;

2. The interest rate to be applied initially upon
commencement of amortization, the date for
commencement and termination of the monthly
amortization payments of principal and interest, the initial
amount of such monthly amortization payments, and the
initial amounts to be paid monthly into the escrow
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accounts for taxes, insurance, replacement reserves, or
other similar escrow items; and

3. Any other funds due the authority, the mortgagor,
general contraclor, architect or other parties that the
authority requires to be disbursed or paid as part of the
final closing. The equity investment of the mortgagor
shall be the difference between the total housing
development cosis of the M/D development as finally
determined by the authority and the final principal
amount of the M/D loan as to such M/D development.

§ 10. Seed money loans.

Notwithstanding anything herein to the contrary, the
executive director may, in his discretion, approve an
application on such forms as he may prescribe for a seed
money loan and issue a commitment therefor subject to
ratification by the board.

§ t1. M/D loan increases.

The authority may consider and, where appropriate,
approve a M/D loan increase if determined by the authority to
be in its best interests in protecting its security for the M/D
loan. Any such M/D loan increase shall require the approval
of the board and shall be subject to such terms and
conditions as the board or the executive director may require.
Nothing contained in this section shall impose any duty or
obligation on the authority to increase any M/D loan, as the
decision as to whether to grant an M/D loan increase shall be
within the sole and absolute discretion of the authority.

§ 12. Operation and management.

The M/D development shall be subject to certain regulatory
covenants in closing documents entered into at closing
between the authority and the mortgagor. Such regulatory
covenants shall govern the occupancy, maintenance,
operation, use and disposition of the M/D development and
the activities and operation of the mortgagor. The mortgagor
shall execute such other documents with regard to the
reguiation of the M/D development as the executive director
may determine to be necessary or appropriate to protect the
interesis of the authority and to permit the fulfillment of the
authority's duties and responsibilities under the Act and these
rules and regulations.

The mortgagor shall lease the units in the M/D
development only to persons who are eligible for occupancy
thereof as described in § 3 of these rules and regulations.
The mortgagor shali comply with the provisions of the
authority's rules and regulations regarding (i) the examination
and determination of the income and eligibility of applicants
for initial occupancy of the M/D development and (ii) the
periodic reexamination and redetermination of the income
and eligibility of residents of the M/D development.

In selecting eligible residents, the mortgagor shall comply
with such occupancy criteria and priorities and with the tenant
selection plan approved hy the authority pursuant to § 5 of
these rules and regulations.

The authority shall have the power to supervise the
mortgagor and the MWD development in accordance with §
36-55.34:1 of the Code of Virginia and the terms of the
closing documents or other agreements relating to the M/D

loans. The authority shall have the right to inspect the M/D
development, conduct audits of all books and records of the
M/D development and to require such reports as the authority
deems reasonable to assure compliance with this section.

§ 13. Transfers of ownership.

A. It is the authority's policy to evaluate requests for
transfers of ownership on a case-by-case basis. The ptimary
goal of the authority is the continued existence of low and
moderate income rental housing stock maintained in a
financially sound manner and in safe and sanitary condition.
Any changes which would, in the -opinion of the authority,
detimentally affect this goal will not be approved.

The provisions set forth in this section shall apply only to
transfers of ownership to be made subject to the authority's
deed of trust.

For the purposes hereof, the terms "transfer of ownership”
and "transfer" shall include any direct or indirect transier of a
parnership or other ownership interest (including, without
limitation, the withdrawal or substitution of any general
partner) or any sale, conveyance or other direct or indirect
transfer of the M/D development or any interest therein;
provided, however, that if the owner is not then in default
under the deed of trust or regulatory agreement, such terms
shall not include (i) any sale, transfer, assignment or
substitution of limited partnership interests prior to final
closing of the M/D loan or, (i} any sale, transfer, assignment
or substitution of limited partnership interests which in any
12-maonth period constitute in the aggregate 50% or less of
the partnership interests in the owner. The term "proposed
ownership entity," as used herein, shall mean (i} in the case
of a transfer of a partnership interest, the owner of the M/D
development as proposed to be restructured by such transfer,
and {ii) in the case of a transfer of the M/D development, the
entity which proposes to acquire the M/D development.

B. The proposed ownership entity requesting approval of a
transfer of ownership must initially submit a written request to
the authority. This request should cortain, to the extent
applicable or requested by the authorily, (i) a detailed
description of the terms of the transfer, (ii} all documentation
to be executed in connection with the transfer, (iii} information
regarding the legal, business and financial status and
experience of the proposed ownership entity and of the
principals therein, including current financial statements
{which shall be audited in the case of a business entity), (iv)
an analysis of the current physical and financial condition of
the M/D development, including a current audited financial
report for the M/D development, (v) information regarding the
experience and ability of any proposed management agent,
and (vi} any othér information and documents relating to the
transfer. The request will be reviewed and evaluated in
accordance with the following criteria:

1. The proposed ownership entity and the principals
therein must have the experience, ability and financial
capacity hecessary to own, operate and manage the M/D
development in a manner satisfactory to the authority.

2. The M/D development's physical and financial
condition shall be acceptable to the authority as of the
date of transfer or such later date as the authority may
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approve. In order to assure compliance with this criteria,
the authority may require any of the following:

a. The performance of any necessary repairs and the
correction of any deferred or anticipated maintenance
work; ‘

b. The addition of any improvements to the M/D
developmeint which, in the judgment of the authority,
will be necessary or desirable for the successful
marketing of the M/D development, will reduce the
costs of operating or maintaining the MD
development, will banefit the residents or otherwise
improve the liveability of the M/D development, or will
improve the financial strength and stability of the M/D
development;,

¢. The establishment of escrows to assure the
completion of any reguired repairs, maintenance work,
or improvements;

d. The sestablishment of such new reserves and/or
such additional funding of existing reserves as may be
deemed necessary by the authority to ensure or
preserve the financial strength and stability or the
proper operation and maintenance of the M/D
development; and

e. The funding of debt service payments, accounts
payable and reserve requirements such that the
foregoing are current at the time of any transfer of
ownership.

3. The management agent, if any, tc be selected by the
proposed ownership entity toe manage the M/D
development on its behalf must have the experience and
ability necessary to manage the M/D development in a
manner salisfactory to the authority. The management
agent must satisfy the qualifications established by the
authority for approval thereof.

C. The authority may charge the proposed ownership
entity a fee of $5,000 or such higher fee as the executive
director may for good cause require. This fee, if any, is to be
paid at the closing.

D. In the case of a transfer from a nonprofit owner to a
proposed for-profit owner, the authority may require the
proposed for-profit owner to deposit and/or expend funds in
such amount and manner and for such purposes and to take
such other actions as the authority may require in order to
assure that the principal amount of the M/D loan does not
exceed the limitations specified in the Act and these rules
and regulations or otherwise imposed by the authority. No
transfer of ownership from a nenprofit owner to a for-profit
owner shall be approved if such transfer would, in the
judgment of the authotity, affect the tax-exemption of the
notes or bonds, if any, issued by the authority to finance the
development. The authority will not approve any such
transfer of ownership if any loss of property tax abatement as
a result of such transfer wil, in the determination of the
authority, adversely affect the financial strength or security of
the M/D development.

The authority may require that any cash proceeds received
by the nonprofit owner (after the payment of transaction costs

and the funding of any fees, costs, expenses, reserves or
escrows required or approved by the authority) be used for
such charitable or other purposes as the authority may
approve.

E. A request for transfer of ownership shall be reviewed by
the execulive director and may be approved by him subject to
such terms and conditions as he may require.

After approval of the request, an approval letter will be
issued to the morigagor consenting to the transfer. Such
letter shall be contingent upon the delivery and execution of
any and aif closing documents required by the authority with
respect to the transfer of ownership and the fulfillment of any
special conditions required by the executive diractor.

The authority may require that the proposed ownership
entity execute the then current forms of the authority's M/D
loan documents in substitution of the existing M/D loan
documents andfor to execute such amendments to the
existing M/D loan documents as the authority may require in
order to cause the provisions of such documents to
incorporate the then existing policies, procedures and
requirerments of the authority. At the closing of the transfer,
all documents required by the approval letter shall be, where
required, executed and recorded; all funds required by the
approval letter will be paid or deposited in accordance
therewith; and all other terms and conditions of the approval
letter shall be satisfied. |f deemed appropriate by the
executive director, the original mortgagor shall be released
from all liability and obligations which may thereafter arise
under the documents previously executed with respect to the
M/D development.

In the case of an M/D development which Is in default or
which is experiencing or is expected by the authority to
experience financial, physical or other problems adversely
affecting its financial strength and stability or its proper
operation, maintenance or management, the authority may
waive or modify any of the requirements hergin as it may
deem necessary or appropriate in order to assist the M/D
development and/or to protect the authority's interest as
lender.

§ 14. Prepayments.

It shall be the policy of the authority that no prepayment of
an M/D loan shall be made without its prior written consent
for such period of time set forth in the note evidencing the
M/D loan as the executive director shall determine, based
upon his evaluation of then existing conditions in the financial
and housing markets, fo be necessary to accomplish the
public purpose of the authority. The authority may also
prohibit the prepayment of M/D loans during such period of
time as deemed necessary by the authority to assure
compliance with applicable note and bond resolutions and
with federal laws and regulations goveming the federal tax
exemption of the notes or bonds, if any, issued to finance
such mortgage leans. Requesis for prepayment shall be
reviewed by the executive director on a case-by-case basis.
in reviewing any request for prepayment, the executive
director shall consider such factors as he deems relevant,
including without limitation the following (i) the proposed use

of the M/D development subsequent to prepayment, (ii} any

actual or potential termination or reduction of any subsidy or
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other assistance, (iii) the current and future need and
demand for low and moderate housing for mentally disabled
persons in the market area of the development, (iv) the
financial and physical condition of the M/D development, (v)
the financial effect of prepayment on the authority and the
notes or bonds, if any, issued to finance the M/D
development, and (vi) compliance with any applicable federal
laws and reguiations governing the federal tax exemption of
such notes or bonds. As a precondition to its approval of any
prepayment, the authority shall have the right to impose
restrictions, conditions and requirements with respect to the
ownership, use, operation and disposition of the M/D
development, including without limitation any restrictions or
conditions required in order to preserve the federal tax
exemption of notes or bonds issued to finance the M/D
development. The authority shall also have the right to
charge a prepayment fee in an amount determined in
accordance with the terms of the resolutions autherizing the
notes or bonds issued to finance the M/D development or in
such other amount as may be established by the executive
director in accordance with the terms of the deed of trust note
and such resolutions. The provisions of this section shall not
be construed fo impose any duly or obligation on the
authority to approve any prepayment, as the executive
director shall have sole and absolute discretion to approve or
disapprove any prepayment based upon his judgment as to
whether such prepayment would be in the best interests of
the authority and would promote the goals and purposes of
its programs and palicies.

VAR, Doc, No. R95-507; Filed May 10, 1995, 10:20 a.m.

thkk k& ok k%

Title of Regulation: VR 400-02-0014. Rules and
Regulaticns for the Acquisition of Multi-Family Housing
Developments.

Statutory Authority; § 36-55.30:3 of the Code of Virginia.

Summary:

The proposed amendments to the authority’s rules and
regulations for the acquisition by the authority of multi-
family housing developments will conform the regulations
to House Bilf 1744 approved by the General Assembly
and signed by the Governor (Chapter 215 of the 1995
Acts of Assembly), by substituting the executive director
for the Board of Commissioners in making the finding
required by subsection B of § 36-55.39 of the Code of
Virginia regarding the 60-day notice provisions to local
authorities involving multi-family loans.

VR 400-02-0014. Rules and Regulations for the Acquisition
of Multi-Family Housing Developmentis.

§ 1. Purpose and applicability.

The following rules and regulations will be applicable to the
acquisition, ownership and operation by the authority or by
any entity formed by the authority, on its own behalf or in
conjunction with other parties, of multi-family housing
developments intended for occupancy by persons and
families of low and moderate income ("development" or
"developments"). The developments to be acquired pursuant

to these rules and regulations may be existing developments
or may be developments to be constructed prior to
acquisition.  If the authority is to acquire an existing
development, the provision of these rules and regulations
relating to construction shall, to the extent determined by the
executive director, not be applicable to such development.
These rules and regulations shall alse be applicable to the
making of mortgage loans by the authority (i) to finance the
construction of such developments prior to the acquisition
thereof by the authority (such morigage loans are referred to
herein as construction loans) and (i) to finance the
acquisition and ownership of such developments by entities
formed by the authority as described herein. If any
development is to be subject to federal mortgage insurance
or is otherwise o be assisted or aided, directly or indirectly,
by the federal government, the applicable federal rules and
regulations shall be controlling over any inconsistent
provision herein. Furthermore, if the development is to be
subject to mortgage insurance by the federal government, the
provisions of these rules and regulations shall be applicable
to such development only to the exient determined by the
executive director to be necessary in order to (i} protect any
interest of the authority which, in the judgment of the
executive director, is not adequately protected by such
insurance or by the implementation or enforcement of the
applicable federal rules, regulations or requirements or (i} to
comply with the Act or fulfill the authority's public purpose and
obligations thereunder. The term ‘construct” or
"construction," as used herein, shall include the rehabilitation,
preservation or improvement of existing structures.

Developments may be acquired pursuant to these rules
and regulations only if and to the extent that the authority has
made or expects to rmake funds available therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any
development to waive or modify any provision herein where
deemed appropriate by him for good cause, to the extent not
inconsistent with the Act and covenants and agreements with
the holders of its bonds.

Al reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant to
the provisions of these rules and regulations shall be made
for the sole and exclusive benefit and protection of the
authority and shall not be construed to waive or modify any of
the rights, benefits, privileges, duties, liabilities or
responsibilities of the authority, the applicant, any mortgagor,
or any contractor or other members of the development team
under the initial closing documents as described in § 6 of
these rules and regulations.

These rules and regulations are intended to provide a
general description of the authority’s processing requirements
and are not intended to include all actions involved or
required in the processing and administration of proposals for
the authority to acquire developments or to provide financing
for such developments under the authority's multi-family
housing acquisition program. These rules and regulations
are subject to change at any time by the authority and may
be supplemented by policies, rules and regulations adopted
by the authority from time to time.
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§ 2. Income fimits and general restrictions.

in order to be eligible for occupancy of a multi-family
dwelling unit, a person or family shall not have an adjusted
family income {as defined in the authority's rules and
regulations) greater than (i) in the case of a multi-family
dwelling unit for which the board has approved the acquisition
prior to November 15, 1991, seven times the annual rent,
including utilities except telephone, applicable to such
dwelling unit; provided, however, that the foregoing shall not
be applicable if no amounts are payable by or on behalf of
such person or family or if amounts payable by such person
or tamily are desmed by the board not to be rent or i) in the
case of a multi-family dwelling unit for which the board has
approved the acquisition on or after November 15, 1891,
such percentage of the area median gross income as the
board may from time to time establish in these rules and
regulations or by resolution for occupancy of such dwelling
unit. In the case of a multi-family dwelling unit deseribed in (i)
above, the authority may, subsequent to November 15, 1891,
determine to apply an income limit established pursuant te (ii)
above in lieu of the income limit set forth in (i) above. The
income limits established below in these rules and
regulations are in addition to the limit set forth in (i} above
and in implementation of the provisions of (i) above.

At least 20% of the units in each development shall be
occupied or held available for occupancy by persons and
tamilies whose annual adjusted family incomes (at the time of
their initial occupancy of such units} do not exceed 80% of
the area median gross income as determined by the
authority, and the remaining units shall be occupied or held
available for occupancy by persons and tamilies whose
annual adjusted family incomes (at the time of their initial
occupancy of such units) do not exceed (i) in the case of
units for which the board has approved the acquisition prior to
November 15, 1991, 150% of such area median gross
income as so determined or (i) in the case of units for which
the authority has approved the acquisition on or after
November 15, 1981, 115% of such area median gross
income as so determined. The income limits applicable to
persons and families at the time of reexamination and
redetermination of their adjusted family incomes and eligibility
subsequent to their initial occupancy shall be as set forth in
(i} and (i}, as applicable, in the preceding sentence (or, in the
case of units described in (i) in the preceding sentence, such
tesser income limit, if applicable, equal to seven times the
annual rent, including utilities except telephone, applicable to
such dwelling units).

The board may establish, in the resolution authorizing the
acquisition of any development under these rules and
regulations, income limits lower than those provided herein
for occupancy of the units in such development.

Furthermore, in the case of developments which are
subject to federal morigage insurance or assistance or are
financed by noles or bonds exempt from federal income
taxation, federal regulations may establish lower income
limitations which in effect supersede the authority's income
limits as described above.

If federal law or rules and regulations impose limitations on
the incomes of the persons or families who may occupy all or
any of the units in a development, the adjusted family

incomes (as defined in the authority’s rules and regulations)
of applicants for occupancy of all of the units in the
development shall be compuied, for the purpose of
determining eligibility for cccupancy thereof under these rules
and regulations, in the manner specified in such federal law
and rules and regulations, subject to such modifications as
the executive director shall require or approve in order to
facilitate processing, review and approval of such
applications.

Notwithstanding anything to the contrary herein, all
developments and the processing thereof under the terms
hereof must comply with (i) the Act, (ii) the applicable federal
laws and regulations governing the federal tax exemption of
the notes or bonds, if any, issued by the authotity to finance
such developments, {jii} in the case of developments subject
to federal morigage insurance or other assistance, all
applicable federal laws and regulations relating thersto and
(iv} the requirements set forth in the resolutions pursuant to
which the notes or bonds are issued by the authority to
finance the developments. Copies of the authority's note and
bond resolutions are available upon request.

§ 3. Terms of acquisition and construction loan.

The purchase price for a development to be acquired by
the authority pursuant hereto shall be determined by the
authority in such manner and shall be based upon such
factors (including the fair market value of the development
based on an appraisal thereof as well as on the estimated
costs of the construction of the development, if applicable} as
it deems relevant to the security of its ownership interest in
the development and the fulfiliment of its public purpose. The
terms and conditions of such acquisition shall be contained in
the commitment described in § 5 hereof and in the contract, if
any, to acquire the development described in § 6 hereof.

With respect to any development which the authority
contracts to acquire, the authority may assign all of its right,
titte and interest under such contract to acquire such
developments to an entity (a "successor entity") formed by
the authority, on its own behalf or in conjunction with other
parties, to serve as the housing sponsor for such
development pursuant to § 36-55.33:2 of the Code of Virginia
and may provide a mortgage loan to such entity to finance
the acquisition and ownership of the development.

The authority may charge a processing fee to the applicant
and a processing fee and financing fee to the successor
entity (if any) in such amount as the executive director
determines to be reascnable. Such fees shall be payable at
initial closing or at such other times as required by the
executive director.

in addition to the acquisition of developments, the authority
may make or finance construction mortgage icans secured
by a lien on real property or, subject to certain limitations in
the Act, a leasehold estate in order to finance the
congtruction of such developments. The term of such a
construction loan shall be equal to the period determined by
the executive director to be necessary 1o complete
construction of the develecpment and to consummate the
acquisition thereof by the authority, Such construction loans
shall be made on such other terms and conditions as the
authority shall prescribe in (i) the commitment described in §
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5 hereof and (i) any other applicable initial closing
documents, described in § 6 hereof. Such construction loans
may be made to: (i) tor-profit housing sponsors in ortginal
principal amounts not to exceed the lesser of the maximum
principal amount specified in the commitment or such
percentage of the estimated housing development costs of
the development as is established in such commitment, but in
no event to exceed 95%, and (ii) nenprefit housing sponsors
in original principal amounts not to exceed the lesser of the
maximum principal amount specified in the commitment or
such percentage of the estimated housing development costs
of the development as is established in such commitment,
but in no event to exceed 100%. The maximum principal
amount and perceniage of estimated housing development
costs specified or established in the commitment shall be
determined by the authority in such manner and based upon
such factors as it deems refevant to the security of the
mortgage loan and the fulfillment of its public purpose. Such
factors may include the fair market value of the proposed
development as completed. in determining the estimated
housing development costs, the categories of costs which
shall be includable therein shall be those set forth in the
authority's rules and regulations for multi-family housing
developments to the extent deemed by the executive director
to be applicable to the proposed development.

The interest rate on the construction loan shall be
established at the initial closing and may be thereafter
adjusted in accordance with the authority's rules and
regulations and the terms of the deed of trust note. The
authority shall charge a processing fee and a financing fee in
such amounts as the executive director determines to be
reasonable. Such fees shall be payable at initial closing or at
such other times as required by the executive director.

§ 4. Application and acceptance for processing.

Application for consideration of each proposal for the
authority to acquire a development and, if applicable, to
finance the construction thereof shall be commenced by filing
with the authority an application, on such form or forms as the
executive director may from time to time presciibe, together
with such documents and additional information as may be
requested by the authority.

The authority's staff shall review each application and any
additional information submitied by the applicant or obtained
from other sources by the authority in its review of each
proposed development. Such review shall be performed in
accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia, if applicable, and shall
include, but not be limited to, the following:

1. An analysis of the site characteristics, surrounding
land uses, available utilities, transportation, employment
opportunities, recreational opportunities, shopping
facilities and other factors affecting the site;

2. An evaluation of the ability, experience and financial
capacity of the applicant;

3. A preliminary evaluation of the estimated construction
costs and the proposed design and structure of the
proposed development;

4. A preliminary review of the estimated operating
expenses and proposed rents and a preliminary
evaluation of the adequacy of the proposed renis to
sustain the proposed development based upon the
assumed occupancy rate and estimated purchase price
and financing costs; and

5. A preliminary evaluation of the need for such housing
at rentals or prices which persons and families of fow
and moderate income can afford within the general
housing market area to be served by the proposed
development.

Based on the authority's review of the applications,
documents and any additional information submitted by the
applicants or obtained from other sources by the authority in
its review of the proposed developments, the executive
director shall accept for processing those applications which
he determines satisfy the following criteria:

1. The applicant either owns or leases the site of the
proposed development ar has the legal right to acquire
or lease the site in such manner, at such time and
subject to such terms as will permit the applicant to
process the application and consummate the initial
closing.

2. Subject to further review and evaluation by the
authority's staff under § 5 of these rules and regulations,
the estimated construction costs and operating expenses
appear to be complete, reasonable and comparable to
those of similar developments.

3. Subject to further review and evaluation by the
authority's staff under § 5 of these rules and regulations,
the proposed rents appear to be at levels which wilt (i) be
affordable by the persons and families intended to be
assisted by the authority, (i) permit the successful
marketing of the units to such persons and families, and
(iii) sustain the operation of the proposed development.

4. The applicant has the experience, ability and financial
capacity nacessary to carry out its responsibilities for the
construction and, prior to acquisition thersof by the
authority, the ownership, operation, marketing,
maintenance and management of the proposed
development.

5. The proposed development will contribute to the
implementation of the policies and programs of the
authority in providing decent, safe and sanitary rental
housing for low and moderate income persons and
families who cannot otherwise afford such housing and
will assist in meeting the need for such housing in the
market area of the proposed development.

6. It appears that the proposed development and
applicant will be able to meet the requirements for
feasibility and commitment set forth in § 5 of these rules
and reguiations and that the proposed development will
otherwise continue to be processed through initial
closing and will be completed and conveyed to the
authority all in compliance with the Act, the documents
and contracts executed at initial closing, applicable
federal laws, rules and regulations, and the provisions of
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these rules and regulations and without unreasenable
delay, interruptions or expense.

Applications shall be selected only to the extent that the
authority has or expects to have funds available from the sale
of its notes or bonds to finance the acquisition of and, if
applicable, the construction loan for the proposed
developments,

The executive director's determinations with respect to the
above criteria shall be based only on the documents and
information received or obtained by him at that time and are
subject to modification or reversal upon his receipt of
additional documents or information at a later time. If the
executive director determines that the above criteria are
satisfied, he will recommend further processing of the
application and shall present his recommendation to the
board. If the executive director determines that one or more
of the above criteria are not satisfied, he may nevertheless, in
his discretion, recommend to the board further processing of
the application, subject to satisfaction of such criteria in such
manner and within such time period as he shal deem
appropriate. The board shall review and consider the
recommendation of the executive director, and if it concurs
with such recommendation, it shall by resolution approve the
application and authorize the issuance of a commitment to
acquire the development and, it applicable, to finance the
construction thereof, subject to the further review in § 5 of
these rules and regulations and such terms and conditions as
the board shall require in such resolution.

If the development is to be acquired by a successor entity
formed by the authority as described in § 8 hereof, the
resolution shall authorize (i) the assignment to such
successor entity of the authority's interest in the contract to
acquire the development and (ii}, if applicable, the making of
a permanent {oan to such successor entity in an amount set
forth therein to finance the acquisition cost of the
development and such other costs relating to the acquisition
and ownership of the development and to the financing
thereof as the authority shall deem necessary or appropriate.

if the development is to be acquired by a successor entity
which is a for-profit housing sponsor, the board may in its
resolution prescribe, in accordance with the authority's rules
and regulations for multi-family housing developments, the
maximum.annual rate at which distributions may be made.

Neither an acquisition by the authority of a development
nor a censtruction or permanent loan for such development
pursuant to these rules and regulations shall be authorized
unless the board by resolution shall make the applicable
findings required by §§ § 36-55.33:2 and subsection A of §
36-55.39, as applicable, of the Code of Virginia; provided,
however, that the board may in its discretion authorize the
acquisition or the construction—or permanent loan in advance
of the issuance of the commitment therefor in accordance
herewith without making the finding—-applisable; required by
subsection A of § 36-55.33:2 and-subsaction-B-01-§-36-55-30
of the Code of Virginia, subject to the condition that such
finding be made by the board prior to the authority's
acquisition and permanent financing of the development and;

H-apphsable—thefinaneing-ot-tho-construction—orpermanent
loanfor-such-development | provided further, however, the

board may in its discretion authorize a construction loan for

the development without the executive director making the
finding required by subsection B of § 36-55.39 of the Code of
Virginia, subject to the condition that such finding be made by
the executive director prior to the financing of the
construction loan.

The executive director may impose such terms and
conditions with respect to accepiance for processing as he
shall deem necessary or appropriate. [ any proposed
development is so accepied for processing, the executive
director shall notify the sponsor of such acceptance and of
any terms and conditions imposed with respect thereto, I the
executive director determines not to recommend approval of
the application, he shall so notify the applicant.

§ 5. Feasibility and commitment.

In order to continue the processing of the application, the
applicant shall file, within such time limit as the executive
director shall specify, such forms, documents and information
as the executive director shall require with respect to the
feasibility of the proposed development, including without
limitation any additions, modifications or other changes to the
application and documents previously submitted as may be
necessary or appropriate to make the information complete,
accurate and current.

If not previously obtained, an appraisal of the proposed
development will be obtained at this time or as soon as
practical thereafter from an independent real estate appraiser
selected or approved by the authority. The authority may
also obtain such other reports, analyses, information and
data as the executive director deems necessary or
appropriate to evaluate the proposed development. If at any
time the executive director determines that the applicant is
not processing the application with due diligence and best
efforts or that the application cannot be successfully
processed to commitment and initial closing within a
reasonable time, he may, in his discretion, terminate the
application and retain any fees previously paid to the
authority.

The authority staff shall review and evaluate the
application, the documents and information received or
obtained pursuant to § 4 and this § 5. Such review and
evaluation shall include, but not be limited to, the following:

1. An analysis of the estimates of construction cests and
the proposed operating budget and an evaluation as to
the economic feasibility of the proposed development;

- 2. A market analysis as to the present and projected
demand for the proposed development in the market
area, including: (i) an evaluation of existing and future
market conditions; (ii) an analysis of trends and
projections of housing production, employment and
population for the market area; (iii) a site evaluation
(such as access and topography of the site,
neighborhood environment of the site, public and private
facilities serving the site and present and proposed uses
of nearby land); and (iv) an analysis of competitive
projects;

3. A review of the marketing and tenant selection plans,
including their effect on the economic feasibility of the
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proposed development and their efficacy in carrying out
the programs and policies of the authority;

4. A final review of the (i) ability, experience and
financial capacity of the applicant and general contractor
and (ii} the qualifications of the architect, management
agent and other members of the proposed development
feam.

5. An analysis of the architectural and engineering
plans, drawings and specifications, including the
functional use and living environment for the proposed
residents, the marketability of the units, the amenities
and facilities to be provided to the proposed residents,
and the management, maintenance and energy
conservation  characteristics of the  proposed
development.

Based upon the authority staff's analysis of such
documents and information and any other information
obtained by the authority in its review of the proposed
development, the execufive director shall approve the
issuance of a commitment of the authority to enter into a
contract with the applicant for the acquisition of the
development by the authority and, if applicable, to make a
construction loan for the development be issued to the
applicant only if he determines that alt of the following criteria
have been satisfied:

1. The vicinity of the proposed development is and will
continue to be a residential area suitable for the
proposed development and is not now, nor is it likely in
the future to become, subject to uses or deterioration
which could cause undue depreciation in the value of the
proposed development or which could adversely affect
its operation, marketability or economic feasibility.

2. There are or will be avatlable on or before the
estimated completion date (i) direct access to adequate
public roads and utilities and (i) such public and private
faciliies {such as schools, churches, transportation,
retail and service establishments, parks, recreational
facilities and major public and private employers) in the
area of the proposed deveiopment as the execulive
director determines to be necessary or desirable for use
and enjoymant by the contemplated residents.

3. The characteristics of the site (such as its size,
topography, terrain, soil and subsoil conditions,
vegetation, and drainage conditions} are suitable for the
construction and operation of the proposed development,
and the site is free from any environmental or other
defects which would have a materially adverse effect on
such construction and operation.

4. The location of the proposed development will
promote and enhance the marketability of the units to the
person and families intended for occupancy thereof.

5. The design of the proposed development will
contribute to the marketability of the proposed
development, makes use of materials to reduce energy
and maintenance cosis, provides for a proper mix of
units for the residents intended to be benefited by the
authority's program, provides for units with adequate,
well-designed space, includes equipment and facilities

customarily used or enjoyed in the area by the
contemplated residents, and will otherwise provide a
safe, habitable and pleasant living environment for such
residents.

6. Based on the data and information received or
obtained pursuant to this § 5, no material adverse
change has occurred with respect to compliance with the
criteria set forth in § 4 of these rules and regulations.

7. The applicant's estimates of housing development
costs (i} include all costs necessary for the development
and construction of the proposed development, (if} are
reasonable in amount, (iil) are based upon valid data and
information, and (iv) are comparable to costs for similar
multi-family rental developments; provided, however, that
if the applicant's estimates of such costs are insufficient
in amount under the foregoing criteria, such criteria may
nevertheless be satisfied if, in the judgment of the
executive director, the applicant wili have the financial
ability o pay any costs estimated by the executive
director to be in excess of the total of the applicant's
estimates of housing development costs.

8. Any administrative, community, health, nursing care,
medical, educational, recreational, commercial or other
nonhousing facilities to be included in the proposed
development are incidental or related to the proposed
development and are necessary, convenient or desirable
with respect to the ownership, operation or management
of the proposed development.

9. All operating expenses (including replacement and
other reserves) necessary or appropriate for the
operation of the proposed development are included in
the proposed operating budget, and the estimated
amounts of such operating expenses are reasonable, are
based on valid data and information and are comparable
to operating expenses experienced by similar
developments.

10. Based upon the proposed rents and projected
occupancy level required or approved by the executive
director, the estimated income from the proposed
development is reasonable, The estimated income may
include (i) rental income from commercial space within
the proposed development if the execulive director
determines that a strong, long-term market exists for
such space and (i) income from other sources relating to
the operation of the proposed development if determined
by the executive director to be reasonable in amount and
comparable to such income received on similar
developments.

11. The estimated income from the proposed
development, including any federal subsidy or
assistance, is sufficient to pay when due the estimates of
the debt service on the notes or bonds issued by the
authority to acquire the development (plus such
additional amounts as the authority shall determine to be
appropriate as compensation for its administrative costs
and its risks as owner of the development), the operating
expenses, and replacement and other reserves required
by the authority.
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12, The units will be occupied by persons and families
intended to be served by the proposed development and
eligible under the Act, these rules and regulations, and
under any applicable federal laws, rules and regulations.
Such occupancy of the units will be achieved in such
time and manner that the proposed development (i) will
attain self-sufficiency (i.e., the rental and other income
from the development is sufficient to pay all operating
expenses, replacement and other reserves required by
the authority, and debt service on the notes or bonds
issued by the authority to acquire the development, plus
such additional amounts as the authority shall determine
to be appropriate as compensation for its administrative
costs and its risks as owner of the development} within
the usual and customary time for a development for its
size, nature, location and type and (fi) will continue to be
self-sufficient for the full term of such notes or bonds.

13. The estimated utility expenses and other costs to he
paid by the residents are reasonable, are based upon
valid data and information and are comparable to such
expenses experienced by similar developments, and the
estimated amounts of such wlility expenses and costs will
not have a materially adverse effect on the occupancy of
the units in accordance with subdivision 12 above.

14, The plans and specifications or other description of
work to be performed shall demonstrate that: (i) the
proposed development as a whole and the individual
units therein shall provide safe, habitable, and pleasant
living accommodations and environment for the
contemplated residents; (ii} the dwelling units of the
proposed housing development and the individual rooms
therein shall be fumnishable with the usual and customary
furniture, appliances and other furnishings consistent
with their intended use and occupancy; and (i) the
proposed housing development shall make use of
measures promoting environmental protection, energy
conservation and maintenance and operating efficiency
to the extent economically feasible and consistent with
the other requirements of this § 5.

15, The proposed development includes such
appliances, equipment, facilities and amenities as are
customarily used or enjoyed by the contemplated
residents in similar developments.

16. The marketing and tenant selection plans submitted
by the applicant shall comply with these rules and
regulations and shall provide for actions to be taken prior
to acquisition of the development by the authority such
that (i) the dwelling units in the proposed development
will be occupied in accordance with subdivision 12 above
and any applicable tederal laws, rules and regulations by
those eligible persons and families who are expected to
be served by the proposed development, (i} the
residents will be selected without regard to race, color,
religion, creed, sex or national origin and (i) units
intended for occupancy by handicapped and disabled
persons will be adequately and properly marketed to
such persons and such persons will be given priority in
the selection of residents for such units. The tenant
selection plan shall describe the requirements and
procedures to be applied by the owner in order to select

those residents who are intended to be served by the
proposed development and who are best able to fulfill
their obligation and responsibilities as residents of the
proposed development.

17. In the case of any development to be subject to
mortgage insurance or otherwise to be assisted or aided
by the federal government, the proposed development
will comply in all respecis with any appiicable federal
laws, rules and regulations, and adequate federal
insurance, subsidy, or assistance is available for the
development-and will be expected to remain available in
the due course of processing with the applicable federal
agency, authority or instrumentality.

18. The proposed development will comply with: (i} all
applicable federal laws and regulations governing the
federal tax exemption of the notes or bonds issued or to
be issued by the authority to finance the acquisition and,
it applicable, the construction of the proposed
development and (i} all requirements set forth in the
resolutions pursuant to which such notes or bonds are
issued or to be issued.

19. The prerequisites necessary for the members of the
applicant's development team to construct and, prior to
the acquisition thereof by the authority, to operate and
manage the proposed development have been satisfied
or can be satisfied pror to initial closing. These
prerequisites include, but are not limited to obtaining: (i)
site plan approval, (i} proper zoning status, (iii)
assurances of the availability of the requisite public
utilities, {iv) commitments by public officials to construct
such public improvements and accepl the dedication of
streets and easements that are necessary or desirable
for the construction and use of the proposed
development, (v) licenses and other legal authorizations
necessary to permit each member to perform his or Its
duties and responsibilities in the Commonwealth of
Virginia, {vi) building permits, and (vii} fee simple
ownership of the site, a sales contract or option giving
the applicant the right to purchase the site for the
proposed development and obtain fee simple title, or a
leasehold interest of the time period required by the Act
{any such ownership or leasehold interest acquired or to
be acquired shall be free of any covenants, restrictions,
easements, conditions, or other encumbrances which
would adversely affect the construction or the authority's
ownership or operation of the proposed development).

20. The proposed development will comply with all
applicable state and local laws, ordinances, regulations
and requirements,

21. The proposed development will provide valid and
sound security for the authority's notes or bonds and will
contribute to the fulfillment of the public purposes of the
authority as set forth in its Act.

If the executive director determines that one or more of the
foregoing critetia have not been adequately satisfied, he may
nevertheless in his discretion approve the issuance of a
commitrment subject to the satisfaction of such criteria in such
manner and within such time pericd as he shall deem
appropriate,
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The purchase price for the development, the term and
ptincipal amount of any construction ioan, the terms and
conditions applicable to any equily contribution by the
applicant for any construction loan, any assurances of
successful completion of the development, and eother terms
and conditions of the acquisition and construction loan shall
be set forth in the commitment. The commitment shall also
include such terms and conditions as the authorily considers
appropriate with respect to the development and
construction, if applicable, and the acquisition of the
proposed development, the disbursement and repayment of
the construction loan, i applicable, and other matters related
to the development and construction, if applicable, and, pricr
to the acquisition thereof by the authority, the ownership,
operation, marketing and occupancy (inctuding any income
limits or ocoupancy restrictions other than those set forth in
these rules and regulations) of the proposed development.
Such commitment may include & financial analysis of the
proposed development, setting forth the initial schedule of
rents, the approved initial budget for operation of the
development and a schedule of the estimated housing
development costs.

If the executive director determines not 1o issue a
commitment, he shall so notify the applicant. If any
application is not so recommended for approval, the
executive director may select for processing one or more
applications in its place.

§ 6. Initial closing.

Upon issuance of the commitment, the applicant shall
direct its attorney to prepare and submit the legal
documentation (the ‘initial closing documenis") required by
the commitment within the time pericd specified. When the
initial closing documents have been submitted and approved
by the authority staff and all other requirements in the
comimitment have been satisfied, the authority shall execute
and deliver to the applicant a contract to acquire the
development; provided, however, that in the case of the
acquisition of any existing development, the applicant shall
convey the development to the authority at the initial closing,
and the authority shall pay the purchase price therefor to the

applicant, all in accordance with the terms of the
commitment. Also at the initial closing, the initial closing
documents (including, in the case of an existing

development, a housing management agreement between
the authority and the management agent proposed by the
authority or, in the case of a development to be constructed,
an agreernent between the authority and such agent to enter
into a housing management agreement at final closing) shall
be, where required, executed and recorded, and the applicant
will pay to the authority the balance owed on the processing
and financing fees, if any, will make any initial equity
investment required by the commitment and the initial closing
documents and will fund such other deposits, escrows and
reserves as required by the commitment. if the authority is to
provide construction financing for the development, the
closing of the construction loan shall also be held at this time
and the initial disbursement of construction loan proceeds will
be made by the authority, if appropriate under the
commitment and the initial closing documents. Pror to the
closing of such construction loan, the execufive director shalf
make the finding, if applicable, required by subsection B of §

36-55.39 of the Code of Virginia. The actual interest rate on
the construction loan shall be established by the executive
director at initial closing and may thereafier be altered by the
executive director in accordance with the authority's rules and
regulations and the terms of the deed of trust note.

It a successor entity as described in § 8 hereof is to
acquire an existing development, the sale and conveyance of
such development and the making of any permanent
mortgage loan to such entity by the authority, alt as set forth
in § 8 hereof, shall be consummated at the initial closing.
The successor entity shall pay to the authority at initial
closing the balance owed of any processing and financing
fees relating to such permanent loan.

The executive director- may require such accounts,
reserves, deposits, escrows, bonds, |etters of credit and other
assurances as he shall deem appropriate to assure the
satisfactory construction and, prior to acquisition by the
authority, completion, occupancy and operation of the
development, including without limitation one or more of the
following: working capital deposits, construction contingency
funds, operating reserve accounts, payment and performance
bonds or letters of credit and latent construction defect
escrows. The foregoing shall be in such amounts and
subject to such terms and conditions as the executive
director shall require and as shall be set forth in the initial
closing documents.

§ 7. Construction.

The construction of the development shall be performed in
accordance with the initial closing documents. The authority
shall have the right to inspect the development as often as
deemed . necessary or appropriate by the authority to
determine the progress of the work and compliance with the
initial closing documents and to ascertain the propriety and
validity of any construction loan disbursements reguested by
the morigagor. Such inspections shall be made for the sole
and exclusive benefit and protection of the authority. If the
authority is providing construction financing, a disbursement
of construction loan proceeds may only be made upon a
determination by the authority that the terms and conditions
of the initial closing documents with respect to any such
disbutrsement have been satisfied; provided, however, that in
the event that such terms and conditions have not been
satisfied, the exscutive director may, in his discretion, permit
such -disbursement if additional security or assurance
satisfactory to him is given. The amount of any disbursement
by the authority shall be determined in accordance with the
terms of the initial closing documents and shall be subject to
such retainage or holdback as is therein prescribed.

§ 8. Completion of construction and final closing.

The initial closing - documents shall specify those
requiremenis and conditions thai must be satisfied in order
for the development to be deemed to have attained final
completion,

Prior to or concurrently with final closing, the applicant, the
owner, the general contractor, the management agent and
other members of the development team shall perform all
acts and submit all contracts and documents required by the
initial closing decumenis (including the contract to acquire the
development) in order to attain final completion, obtain any
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federal insurance, subsidy or assistance and otherwise
consummate the acquisition and the final closing. The owner
shall deliver to the authority a fully executed deed conveying
to the authority fee simple title to the development in
accordance with the contract and shall execute and deliver
such other final closing documents as the authority may
prescribe. The authority shall pay to the owner the purchase
price specified in the contract to acquire the development.
The management agreement shall be executed by the
authority and the management agent at the final closing. I[f
the authority had provided the construction loan, such loan
shall be repaid in full at final closing.

Prior to or concurrently with final closing, the executive
director shall, if autharized by the resolution, assign its
interest in the contract to acquire the development to a
successor entity formed by the authority, on its own behalf or
in conjunction with other parties, pursuant to the Act. Any
reterence to the authority in these rules and regulations with
respect to the conveyance to or the acquisition, ownership or
operation by the authority of a development shall he deemed
to refer also to any such successor entity of the authority.
Such successor entity shall purchase the development at
final closing and otherwise peiform the obligations of the
authority as purchaser under the contract. The applicant
shall convey title to the development to such successor entity
and shall perform all of its other obligations as seller under
such contract. Furthermore, if authorized by the resolution,
the authority shall at final closing provide to such successor
entity a permanent mortgage loan secured by a first lien on
the development to finance the acquisition and ownership
thereof. The making of such permanent mortgage loan shalt
take place at final closing upon the execution, delivery and
recordation of such documents as the executive director shall
require. Such permanent loan shall bear such interest rate
and shall be subject to such terms and conditions as the
executive director shall prescribe pursuant to and in
accordance with the commitment. For the purpose of
determining any maximum annual dividend distributions by
any such successor entity and the maximum principal amount
of the permanent morigage loan to such successor entity
permissible under the Act, the total development costs shall
be the cost of the acquisition as determined by the authority
and such other costs relating to such acquisition, the
financing of the permanent mortgage loan and the ownership
and operation of the development as the authority shall
determine to be reascnable and necessary. The equity
investment of any such successor entity shall be the
difference between such total development costs and the
principal amount of the permanent mortgage Ioan.

At the finat closing, the authority shall determine in
accordance with the initial closing documents any funds due
the authority, the applicant, the owner, general contractor, the
architect or other parties that the authority requires to be
disbursed or paid as part of the final closing.

§ 9. Construction loan, permanent loan and purchase price
increases.

The authority may consider and, where appropriate,
approve an increase in the purchase price, an increase in the
principal amount of the construction loan and/or an increase
in the principal amount of the permanent loan, if determined

by the authority to be in its best interest in accomplishing the
acquisition or in protecting its security. Nothing contained in
this § 9 shall impose any duty or obligation on the authority to
increase any purchase price or the principal amount of any
construction loan or permanent loan, as the decision as to
whether to grant a purchase price, construction loan or
permanent loan increase shall be within the sole and
absolute description of the authority.

§ 10. Operation, management and marketing.

The authority shall establish the rents to be charged for
dwelling units in the development. Units in the development
shall only be leased to persons and families who are eligible
for occupancy thereof ag described in § 2 of these rules and
regulations. The authority (or any successor entity acquiring
the development pursuant to § 8 hereof) shall examine and
determine the income and eligibility of applicants for their
initial occupancy of the dwelling uniis of the development and

~ shall reexamine and redetermine the income and eligibility of

all occupants of such dwelling units every three years
following such initial occupancy or at more frequent inteyvals
if required by the executive director. It shall be the
responsibility of each applicant for occupancy of such a
dwelling unit, and of each occupant thereof, to report
accurately and completely his adjusted family's incoms,
family composition and such other information relating to
eligibility for occupancy as the executive director may require
and to provide the authority (or any such successor entity)
with verification thereof at the times of examination and
reexamination of income and eligibility as aforesaid.

With respect to a person or family occupying a multi-family
dwelling unit, if a periodic reexamination and redetermination
of the adjusted family's income and eligibility as provided in
this section establishes that such person's or family's
adjusted family income then exceeds the maximum limit for
occupancy of such dwelling unit applicable at the time of
such reexamination and redetermination, such person or
family shall be permitted to continue fo occupy such dwelling
unit; provided, however, that during the period that such
person's aor family's adjusted family income exceeds such
maximum limit, such person or family may be reguired by the
executive director to pay such reni, carrying charges or
surcharge as determined by the executive director in
accordance with a schedule prescribed or approved by him,
If such person's or family's adjusted family income shall
exceed such maximum limit for a peried of six months or
more, the authority {or any such successor entity} may
terminate the tenancy or interest by giving written notice of
termination to such person or family specifying the reason for
such termination and giving such person or family not less
than 90 days (or such longer pericd of time as the authority
shall determine o be necessary to find suitable alternative
housing) within which to vacate such dwelling unit.

The authority (or any successor entity as described in § 8
hereof) shall develop a tenant selection plan for lenanis
gligible to occupy the development. Such tenant selection
plan shall include, among other information that the executive
director may require from time to time, the following: (i) the
proposed rent structure; (i) the utilization of any subsidy or
other assistance from the federal government or any other
source, (i} the proposed income levels of tenants; (iv) any
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atrrangements cortemplated by the authority or such
successor entity for tenant referrals or reiocations from
federal, state or local governmental agencies of community
organizations; and (v) any criferia to be used for disapproving
tenant applications and for esiablishing priority among
eligible tenant applicants for occupancy of the proposed
development. [n selecting eligible residents, the authority (or
any such successor entity) shall comply with such cccupancy
criteria and priotities and with the tenant selection plan,

The management of the development shall also be subject
to a management agreement by and between the
management agent and the authority (or any successor
“entity).  Such management agreement shall govern the
policies, practices and procedures relating to the
management, marketing and operation of the developmentl.
The temm of the management agreement shall be as
prescribed by the execulive director, and upon the expiration
of such term the authority may renew or extend such
management agreement of may contract with a different
management agent on such terms and conditions as the
executive director shall require. The development shall be
managed in accordance with the Act, these rules and
regulations, and the management agreement.

If any successor entity formed pursuant to § 8 hereof is not
within the exclusive conirol of the authority, the executive
director may require that such eniity and the development
owned by and mortgage loan made to such entily be subject
to such of the provisions of the authority's rules and
regulations for multi-family housing developments as he shall
reguire to protect its secutity for the mortgage loan, to protect
its interest in such entity and to fulfill its public purpose under
the Act.

VA.R. Doc. No. R95-508; Filed May 10, 1995, 10:20 a.m.

BOARD OF PROFESSIONAL COUNSELORS

Title of Requlation: VR 560-01-04. Regulations Governing
the Ceriification of Rehabiiitation Providers.

Statutory Authority: §8§ 54.1-2400 and 54.1-3514 of the Code
of Virginia.

Public Hearing Date: June 8, 1985 -1 p.m.
Written comments may be submitied until July 28, 1995.

(See Calendar of Events section
for additional information)

Basis: Chapter 24 and Chapter 35 of Title 54.1 of the Code
of Virginia provide the basis for these regulations.

Chapter 24 establishes the general powers and duties of
heaith regulatory boards including the power to establish
qualifications for licensure and the responsibility to
promuigate regulations.

Chapter 35 establishes the Board of Professional Counselors
and authorizes that board 1o reguiate iicensure, collect fees,
and set standards for practice. Article 2, § 54.1-3510 et seq.,
establishes the Advisory Board on Rehabilitation Providers
and authorizes that body to recommend regulatory criteria
and standards of professional conduct for voluntary
certification of licensees of the Boards of Medicine, Nursing,
Professional Counselors, Psychology, and Social Work and

for mandatory certification of providers that are not licensed
by those boards. In addition § 54.1-35i4 establishes
payment of a fee as a criterion for certification of
rehabilitation providers.

Purpose: The purpose of the regulation is to comply with
statutory requirement that the board establish fees sufficient
for application processing and cerificate renewal, and to set
appropriate standards of conduct to enable the board to take
action for misconduct in violation of those standards in order
to protect the public served by rehabilitation providers.

Substance: The key provisions of the regulation are
summarized as follows:

1. Section 1.2 establishes fees for certification and
certificate renewal.

2. Section 2.1 establishes the annual expiration date for
certification. '

3. Section 3.1 sets forth standards for professional
conduct for certified rehabilitation providers.

4. Section 3.2 outlines those violations that constitute
grounds for disciplinary action or denial of certification by
the board.

8. Section 3.3 sets forth the procedure for reinstatement
of a certificate that has been suspended or revoked by
the board, and for reapplication by a person whose
certification was denied by the board.

lssues:

Proposed Fees. At issue is the inability to collect fees from
appiicants for certification without regulation. In the first six
months of providing cerlitication, the Board of Professional
Counselors has covered the administrative costs of certifying
more than 2,000 individuals without collecting any fees.
Section 54.1-2400 of the Code of Virginia provides statutory
authority for establishment of fees for the administration and
operation of the regulatory program. In addition, § 54.1-113
directs that fees be sufficient to cover expenses.

The Finance Office of the Department of Health Profassions
has prepared an analysis of projecied expenditures for
implementation of the regulatory program for certification of
rehabilitation providers as follows:

FY95 FY396 FY97 FYo8
Data Processing 8,000 8,000 8,000 8,000
Admin & Finance 6,000 86,000 6,000 6,000
Human Resources 1,000 1,000 1,000 1,000
Enforcement 1,000 13,000 13,000 13,000
Admin Proceedings 1,000 3,500 4,000 4,000
Attorney General 1,000 2,000 1,500 1,500
Board of Health 1,000 1,000 1,000 1,000
Professions
Personal Services 15,000 20,000 21,000 21,000
Contractual Services 19,000 23,000 25,000 25,000
Supplies 800 800 800 800
Continuous Charges 1,000 1,000 1,000 1,000
Equipment 5,000 500 500 500
TOTAL 59,800 78,800 82,800 82,800

There is a statutory mandate that cosis 1o the agency be
derived from fees paid by regulated entities.
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Alternatives.  Without regulations in effect, the board is
required to certify currently practicing rehabilitation providers
without an application f{ee. The only alternative to
establishing fees is to continue o offer certification gratis,
which would result in increased f{ees for Licensed
Professional Counselors and Ceriified Substance Abuse
Counsslors (the other regulated entities under the Board of
Professional Counselors) who would have to absorb all the
costs resulting from the rehabilitation certification.

The board considered two alternative fee structures for

cerification prepared by the Depariment of Health
Professions.

PROPOSAL 1 PROPQOSAL 2
Proposed Estimated  Annual  Proposed Estimated  Annuat

Fae # Certified Revenue Fee # Certified Revenue

500 100 $10,000 $75 100 $7,500
$40 1,500 $80,000 $50 1,500"  $75.000
TOTAL $70,000 $82,500

! The estimated number of renewals is approximately half the projected
number of individuals certified under the "grandfathering provision. This
is due to a change in § 54.1-3510 enacted by the 1995 General Assembly
that restricts requirements for cerdification to individuals providing
rehabilitation services under § 65.2-603.3. It is expected that many
providers will elect not to pay the renewal fee as the legisiative change
makes certification optional for them.

Because neither proposal would meat the estimated
expenditures for FY87 or FY98 (see Estimated Impact), and
because no fee was established to cover the administrative
costs for FY24 "grandfather" certification, the board opted to
combing the two proposals, and set the application
processing fee at $100 and the renawal fee at $50.

Advantages: Licensed Professional Counselors and Certified
Substance Abuse Counselors will benefit if their fees do not
increase to cover certification for rehabilitation providers.
Assessing a fee will also ensure that only those individuals
that need the cerification to provide services will apply and
renew, which will reduce administrative fees, and
consequently lower the cost fo the public.

Disadvantages: The public in general will not be affected by
these fess. Only individuals applying for rehabilitation
provider certification will have to pay for that certification.

Standards of Practice, There are two poinis at issue
regarding "Standards of Practice™:

1. Siate law requires the board to take action for
misconduct for causes enumerated in law or regulation.
Complaints have already been reported against newly
ceriified rehabilitation providers and no standards exist
for protessional practice and accountability.

Z. Standards of practice provide useful guidelines for
professional behavior in provision of services. Without a
clear outline of professional ethics, a practitioner may
unintentionally behave in a way that is harmful to a client.

Alternatives. While developing Standards of Practice to
recommend 1o the Board of Professional Counsslors, the
Advisory Board on Rehabilitation Providers locked at
standards generic to other health professions regulation and

considered standards of ethics from the National Association
for Rehabilitation Providers in the Private Sector and the
Commission on Rehabilitation Certification.  From this
compifation of standards, the advisory board adopted the
minimum generic standards thal would govern issues of
public safety, ethics, competency, practitioner self-referral,
use of titles and advertising. The advisory board alzo
inciuded standards specific to the deiivery of rehabilitation
services that it considered essential to ensure the most
appropriate treatment for the client, while minimizing
confusion for the client and conflict among providers in this
multidisciplinary profession.

The advisory board deliberated on several draft documentis
and considered public comment from a public hearing and
ensuing correspondence. The draft submitted to the Board of
Professional Counselors was substantiaily reduced from the
original and was judged as the minimum standard that would
protect the public health and safety, while encompassing the
broad range of providers that practice under this certification.

Advantage: Standards of Practice protect the public by
discouraging unethical behavior among providers, and
preventing further misconduct from unscrupulous or
unqualified providers.

Disadvantage: Since the public is not direcily affected by the
regulations, there is no disadvantage, There is also no
disadvantage to the cerlified rehabilitation provider who
intends to practice ethically and competently and will have a
¢clear siandard of conduct for his practice.

Estimated impact:

A. Projected number of persons affected and their cost of
compliance: It is estimated thal! 1,500 “grandfathered"
individuals will renew their centifications at a cost of $50 per
renewal, It is expected that 100 new certifications will be
issued annually at a cost of $100 per applicant.

B. Costs to the agency for implementation: The following
projected expenditure impact for the regulatory programs
mandated by statute was prepared by the Depariment of
Health Professions' Finance Office and is outlined in Issues,
above.

Costs for FY95 have been incurred without fees in order to
implement the statutory mandate that the board certify
rehabilitation providers who were in practice on January 1,
1984,

The additional costs for implementation of these
regulations which set forth requirements for renswal,
standards of conduct, and disciplinary proceedings are
estimated as follows;

Data Processing $86,500
Admin & Finance 5,000
Enforcement 13,000
Admin Proceedings 3,500
Attorney General 1,000
Personnel Services 10,000

All costs to the agency are required to be derived from fees
paid by certified rehabilitation providers.
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C. Cost to local governments: There will be no impact of
these reguiations on local government.

Summary:

New regulations governing the certification of
rehabilitation providers are proposed by the Board of
Professional Counselors to provide for (i) fees to cover
the application processing ($100) and annual
certification renewal ($50); and (i} standards of practice
that establish guidelines for professional conduct,
grounds for disciplinary action for misconduct, and
reinstatement procedures following denial of certification
or disciplinary action.

VR 560-01-04. Regutatioris Governing the Certification of
Rehabilitation Providers.

PART 1,
GENERAL PROVISIONS.

§ 1.1. De&finitions.

The folfowing words and terms, when used in this
regulation, shall have the following meaning unless the
context indicates otherwise:

“Board” means the Board of Professional Counselors as
established by Chapter 35 (§ 54.1-3500 et seq.) of Title 54.1
of the Code of Virginia.

§ 1.2. Fees required by the board.

A. The board has established the following fees applicable
to the cettification of rehabilitation providers:

Application processing $100
Certification renewal $50

B. Fees shall be made by check or money order payable
to the Treasurer of Virginia and forwarded to the Board of
Professional Counselors.

FPART 11,
RENEWAL AND REINSTATEMENT.

§ 2.1. Annual renewal of centificate.

Every centificate issued by the board shall expire on
September 30 of each year.

1.  To renew certification, the certified rehabilitation
provider shall submit a renewal application form and fee
as prescribed in § 1.2.

2. Failure to receive a renewal notice and application
form shall not excuse the certified rehabilfitation provider
from the renewal requirement.

PART Iil.
STANDARDS OF PRACTICE, DISCIPLINARY ACTIONS;
REINSTATEMENT.

§3.1. Standards of practice.

A. The protection of the public health, safety and welfare,
and the best interest of the pubiic shall be the primary guide
in defermining the appropriate professional conduct of alf
persons whose activities are regulated by the board.

B. Each person cetrtified by the board shali:

1. Provide services in a manner that is in the best
interest of the public and does not endanger the public
health, safety, or welfare.

2. Provide services only within the competency areas for
which one is qualified by training or experience.

3. Not provide services under a false or assumed name,
or impersonate another practitioner of a like, similar or
different name.

4. Not represent oneself as "board centified” without
specifying the complete name of the specially board.

5. Be aware of the areas of competence of related
professions and make full use of professional, technical
and administrative resources to secure for rehabilitation
clients the most appropriate services.

6. Not commit any act which is a felony under the laws
of this Commonwealth, other states, the District of
Columbia or the United Slates, or any act which is a
misdemeanor under such laws and involves moral
turpitude.

7. Stay abreast of new developments, concepts and
practices which are important to providing appropriate
services.

8. State a rationale in the form of an identified objective
or purpose for the provision of services to be rendered to
the rehabilitation client.

2. Not engage in offering services to a rehabilitation
client who is receiving services from another
rehabilitation provider without attempting to inform such
other providers in order to avoid confusion and confiict
for the rehabilitation client.

10. Represent accurately one's competence, education,
training and experience.

11. Refrain from undertaking any activity in which one’s
personal problems are likely to lead to inadequate or
harmful services.

12.  Not engage In Improper direct solicitation of
rehabilitation clients and announce services fairly and
accurately in a manner which will aid the public in
forming their own informed judgments, opinions and
choices and which avoids fraud and misrepresentation
through sensationalism, exaggeration or superficiality.

13. Recognize conflicts of interest and inform alf parties
of the nature and directions of Iloyalties and
responsibilities involved.

14. Report o the board known or suspected violations of
the laws and regulations goveming the practice of
rehabilitation providers.

15. Report to the board any unethical or incompetent
practices by other rehabilitation providers that jeopardize
public safety or cause a risk of harm to rehabilitation
clients.
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16. Provide rehabifitation clienls with  accurate
information of what fo expect in the way of iests,
evaluations, billing, rehabilitation plans and schedules
before rendering services.

17.  Provide services and submission of reports in a
fimely fashion and ensure that services and reporis
respond io the purpose of the referial and include
recommendations, If appropriate. All reporis shall reflect
an objeclive, indaependent opinion based on factual
determinations within the providers area of expertise
and discipline. The reports of services and findings shall
be distributed to appropriate parties and shall comply
with all applicable legal regulations.

18. Specify, for the referral source and the rehabilifation
client, af the time of initial referral, what services are to
be provided and what practices are fo be conducted.
This shall include the identification, as well as the
clarification, of services that are avallable by that
member,

19. When considering personal or confidential
information, the provider must assure that the
rehabilitation client is awars, from the oulset, if the
delivery of service is being observed by a third party.
Professional files, reports and records shall be
maintained under conditions of security and provisions
will be made for their desiruction when appropriate.

20. Never engage In nonprofessional relationships with
rehabifitation clients, that compromise the rehabilitation
client's well-being, impair the rehabilifation providers
objectivity and judgment or increase the risk of
rehabilitation clisnt exploitation.

21. Never engage in sexual infimacy with rehabilitation
clients or former rehabilitation clients, as such intimacy s
unethical and prohibited.

§ 3.2 Grounds for revocation, suspension, probation,
reprimand, censure, denial of renewal of certificate; petition
for rehearing.

Action by the board to revoke, suspend, decline fo issue a
certificate, place such a cetlificate on probation or censure,
reprimand or fine a certified rehabilitation provider may be
taken in accord with the following:

1. Violation of the standards of practice in § 3.1 of these
regulations.

2 Procuring  of
misrepreseniation.

certification by fraud or

3. Viofation of or aid to another in violating any provision
of Title 54.1 of the Code of Virginia.

4, The denial, revocation, suspension or restriction of a
license or cedificate to practice in another state, or a
United States possession or territory or the surrender of
any such license or certfficate while an active
administrative investigation is pending.

§ 3.3. Reinstatement following disciplinary action.

in order to be eligible for reinstatement, any person whose
cerlificate has been suspendsd, revoked or denied by the
board under the provisions of § 3.2 shall, at the conclusion of
the term of suspension or fwo years subsequent to denial or
revocation of ceriification, (i} submit a new application to the
board, (if) pay the appropriate reinstatement fee, and (i)
submit any other credentials as prescribed by the board.
After a hearing, the board may, at is discretion grant the
reinstatement if the provider demonstrates that he is able to
resume providing services in a manner which does not
endanger the public.
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COMMONWEALTH OF VIRGINIA
Board of Professional Counselors
Department of Health Professions
6606 West Broad Street, 4th Floor
Richmond, Virginia 23230-1717
_ (804) 662-8575 ’
APPLICATION FOR CERTIFICATION AS A REHAEILITATION PROVIDER'

SECTION | - PERSONAL

APFLICANT - Please provide the information requested below and on the next two pages. (Print or type). Use full name,
not initials.
Name - Last First Middle
Residence Address Area Code and Telephone Number
City State ' Zip Code’
Business Address Area Code and Telephone Number
GCity State Zip Code
Birthdate Social Security #
(optional)

PLEASE CIRCLE THE ADDRESS YOU PREFER FOR MAILINGS (RESIDENCE OR BUSINESS)
SECTION 1l - PROFESSIONAL CREDENTIALS (To be used for informational purposes only)

A, Education

‘1. { } HS/GED 2. ( ) Associate 3, { ) BS/BA 4. ( ) MEMAMEd 5. ( ) PRD/EGDMD 6. { ) Cther

B. Professional Licenses

1.{ JRN 4.{ YMD 6 ( yLCSW 8.( )DPM ' 10. ( ) LCP

2 { JLPN 5 ( JLSW 7.0 )0 9.(}DC 1. YOTHER _____
a{)LPC

C. Certlfications/Reglstrations

1.( ) CCM 3.( )CRC 5. ( ) CRC-SAC 7.{ 1CSAC 9. [ ) CWAS

2( )CIRs 4. ( ) RRSW 8. ( ) CRRN 8.{ JCVE {0. { ) OTHER

! As dafined in tha Virginia Coda § 54.1-3514, a rehabilitation provider is a person who, functioning within the scopa of his practica, parforms, coordinates,
manages or arrangas for rehabilitation sarvicas.
Rehabilitation services means and inciudas evaluation, assessment, tralning services, services to family members, intarpreter services, rahabiitation
teaching, courdination of tal Inications, pl t in suitabla employment, past-employment services and other related servioes provided 1o a
person with a disability for the purpase of restoring the person’s productive capacity,
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SECTION IN - WORK EXPERIENCE {To be used for informational purposes oniy}

A, Present Employment Setting

Business er Industry
College or University
Community Residantal Progtam
Employsa Assistanca Program
Halfway Housa
Health Insurance Company
E HMO, PPC EPO
Homa Care Agancy
Hospita! or Madical Center
In-Patient Substancs Abuse
Program
Independant Casa Management
Company
12 Indepandent Living Canter

NP ma .

©

1

a

11.

B. Present Job Title

t. Administrator (Manager)
2. Admissions Liaison
3. Bill Auditor
4, Case Manager
~ 5 Discharge Planner
16 Crug Program Administratar

7. Insurance Sanefits Manager
8 dJob Devalopmant

9, . Job Placemant

10. . Modical Doctor

1. Indapendent Rehabiltation Ansurance
Affiliate

14.____ Insurancs Company

15, Liability insurer

18, Life/Disabllity Insurer

17. Managed Cara Company

- 18 Mathadone Program

18, Mental Haalth Cantsr

20. Mantal Hospital

21. . Mental Retardation Cenler

22, Cutpafiant Substanss Abusa
Program

23, Penal Institution

24, Private Practce

11. Cecupational Tharapist
12, Physical Therapist
Profsssional Gourisalor
14, Psychologist

15, Registered Nurse
Rehabilitation Educator
17. . Hehabilitation Nurse
18.______ Rehabllitation Counselor
19. Respiratory Therapist
20. _ _  Social Worker

25, Public School System

26._____ Rednsurance

27. _____Rehabilitation Facility Program

28._____ Residantial Thierapy Community

28, Social Welfara Agency

30, State/Fedoral Agency

31, State Rehabilitation Agency Facility

32._.__ Stals Fund

33, Stata/Federal Rehabilitation Agency
Field Offica

34. Third Party Administratsr

35, Velsrans Administration Agency

3B, ____ Workers' Compensatien nsurer

a7, Other

21 Substance Abuse Prevention
Specialist :

22 Substanca Abuss Counsalor

23, Substance Abuse Specialist

24, Supervisor (Rehabilitgtion

Personnal)
25 Utilzation Reviewer
26.___ \Vocatjonal Evajuator
27. Vocational Rehabilitation Counselor
8. Work Adjustment Specialist

29. Other

C. Services Provided {Check only those services that You provide, not those provided by your entire agency or company)

1. assassmant

2 AT liaison servicss
3. carsar tounseling
4. . _cass managemaent
5.

6,

7

3 coordination of sarvices

L dental examination

develaping and monitoring medica)

services and care

8. . documentation

8. _____ educatien of cliont, family
mambers and community rasources

education

11. educational progress and
achievement evaluations

12, evaluation

13.___extendad employmant services

14. family assassment

group counssling

16. ____  guidanca

17. ~— hearing and speach senvicas

18°__  home modification

19. homa haalth care

20. hnusekseping .

21 indepandant Iving skills instruetion

22, intake assessment

23, intarpratar sefvices

24 interviewing and interpersonal helping
skills

28, job analysis

26. job sesking skilis aining

27. job coach training and sanvice

Job davalopmant

23, Job placement

30. medical and surgical axaminatian

. mability training

3z monitaring adequacy of services
33 nrsing and atftendant care

34, occupational therapy

35, off-site work adjustment

38. on-the-job training

7. physical therapy

3a. plarning

‘. pest-amploymant servicas
40, psychiatric evaluation
psychalogical testing
psychological evaluations

referral and advocacy senvicas

. . rehabilitation service planning,
coordination and delivery

45, tehabilitation engineering

45 retraining

47. services to family membars

48, situational nent

48. secial slifs training

50..___ study skills training

51 substance abuse assessment

52, substance abuse ceunseling

53..__ substance abuse prevenhtion

54, supstvised work axperiencs

55. supporied ampioymant sspvicas

56. __ _ surgical senvices

57. training

58. using provisions of disability

lsgislation

58, vehicle mod fications

&0. vocalional svaluaton

vocational servicas

work adjustrmant training
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D. Client Base (Check all that apply)

1. Asmputation 15, Gerontology 30, Neuremuscular Disordars
2 Back/Neck Injurias 6. Head fnjuries at. Obsiatrical Conditions
a Brain Injuries 17. Hearing Impaired 32.____ Orthopedic Disorders
a. Burns 18. Hemiplagia 33. _____ Physical Disabilifes
5. Cancsr 19. HIVIAIDS 34, . Poliomyslitis
6. Cardiae Conditions 20._____ Immuna Disordars a5, Pgychiatric liness
7. Cerebral Palsy 21, \saming Diszbiitas 36. ______ Rana! Failure
1 Chemical Abuss 22 Mental liiness 37. Respiratary or Pulmonary
8. Chemical Dependandies 23, Mental Ratardation Dysfunction
10. Cystie Fibresls 24, Muttple Sdarosis 38 Respiratory Conditions
1. Devalopmantal Disabilities 25. Muscular Dystrophy a9, Sensory Impainments
12 Emeotionaly Disabled 26, Musculosksletal Disordars 40, Spinal Cord Injuries/Conditions
13. General Medical/Surgical 27. Nsonates 41, Transplants
Conditions 28. Neaplastic Dissase 42, Visyally Impalred
14, General Rehabilitation 29, Neurolegical Disorders
SECTION IV - ORGANIZATIONAL AFFILIATIONS {Check all that apply)
1. { YADARA 8. { ) CMSBA 11. { Y NANWRW 16. [ } NRCA 21. ( Y VCA
2. ( )ARCA 7. ( Y CSAVR i2. { ) NARPPS 17. { Y RING 22.( ) VEWAA
3. ( }ARN a8 { ) ICMA 13. { ) NASPPR 18. ( ) VAHI 23. ( YVRA
4. ( ) CARP 8. ( }IRSG 14. { YNCRE 19, [ } VACHN 24.{ Y VRCA
5. ( ) CARPPS 10, { ) JPD 18, { YNRA 20, ( ) VARN 25.( } OTHER

SECTION V - GENERAL (A response {0 each of the following questions is required)

1. Have you ever bean convicted of, pled guiity to or pled nolo contendere to the violation ¢of a federal or state stanne, or
other reguiation or ordinance or entered into any plea bargain refating to a felony? Yes No
2. Have you been censured, wamed, requested to withdraw, or had your employment lerminated from any facility, agency or

practice? Yes No
3. Have you had a professional license, certificate or registration 1o practice revoked, suspended or restricied in any way in
any state, the District of Columbia, the United Stales possession or territory, or a foreign jurisdiction? Yes No

SECTION VI - AFFIDAVIT OF APPLICANT (Required)
(Ta be compieted before a notary public)

I, being first duly swom, depose and say that | am the person referred 10 in the
foregeing application and supperting documents. | declare under penalty of perjury that the information that | have provided on
this application is true and correct. In addition, | declare that | was actively engaged in providing rehabilitation services as of
January 1, 1994,

Signature of Applicant

State of County/City of
Subscribed to and swom to before me this day of 19
My commission expires .

Notary Public

12184

VA.R. Doc. No. R95-500; Filed May 10, 1995, 10 a.m.
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DEPARTMENT OF TRANSPORTATION
{(COMMONWEALTH TRANSPORTATION BOARD)

Title of Regulation: VR 385-01-05. Hazardous Materials
Transportation Rules and Regulations at Bridge-Tunnel
Facilities (REPEALING).

VA.R. Doc. No. R95-463; Filed April 28, 1995, 4:26 p.m.

Title of Regulation: VR 385-01-05:1. Hazardous Materials
Transportation Rules and Regulations at Bridge-Tunnel
Facilities. ‘

Statutory Authority: §§ 33.1-12(3) and 33.1-49 of the Code of
Virginia.
Public Hearing Dates: July 12, 1995 - 4:30 p.m. (Bluefield)
July 19, 1995 - 4 p.m. (Norfolk}
Written comments may be submitted until July 31, 1995.
{See Calendar of Events section
for additional information)

Basis: The following laws of the Commonwealth of Virginia
form the basis of the establishment and enforcement of these
rules and regulations. Section 33.1-12(3) of the Code of
Virginia gives the Commonwealth Transportation Board the
authority to make rules and regulations not in conflict with
rules of this state for the protection of traffic using the State
Highway System and to add to, amend, or repeal these traffic
regulations. Section 33.1-49 of the Code of Virginia enables
the Commonwealth Transportation Board to regulate the use
of the Interstate System.

Chesapeake Bay Bridge-Tunnel District:

Under the provisions of Chapter 693 of the Acts of Virginia of
1954, the Chesapeake Bay Ferry District became a political
subdivision of the Commonwealth of Virginia, and under the
provisions of this chapter, the Chesapeake Bay Ferry
Commission was created as the governing body of the
district.

Chapter 462 of the Acts of Virginia of 1956 amended the
Chesapeake Bay Ferry Revenue Board Act in the following
ways: by enlarging the boundaries of the district, by
increasing the membership of the commission, and by
redelining the incidental powers of the commission.

Chapter 714 of the Acts of Virginia of 1956 conferred
additional powers on the Chesapeake Bay Ferry
Commission: authorizing the bridge and tunnel project, the
financial rescurces to construct and maintain the facility, and
the collection of tolls in connection with; and describing the
powers and duties of the commission in connection with
facility operations.

Chapter 228 of the Acts of Virginia of 1962 amended the
Chesapeake Bay Ferry Revenue Board Act by adding a
section relating to the police powers of the commission, the
jurisdiction and trial of certain cases, and the disposition of
fines collected therefrom.

By virtue of Chapter 714 of the Acts of Virginia of 1956, and
by Chapter 24 of the Acts of Virginia of 1959 Extra Session, it
was provided that the Chesapeake Bay Ferry District should
thereafter be known as the Chesapeake Bay Bridge and
Tunnel District, and that thereafter the Chesapeake Bay Ferry

Commission should be known as the Chesapeake Bay
Bridge and Tunnel Commission. This commission was
authorized to establish, construct, maintain, repair and
operate the bridge-tunnel project within the district.

Purpose; The Hazardous Materials Transportation Rules and
Regulations at Bridge-Tunnel Facilities establish the policies
and procedures for transporting hazardous materials through
the five urban and water-proximate tunnels and the two rural
and distanced-from-water tunnels.

FACILITIES AFFECTED

Big Walker Mountain Tunne! - Rural

Chesapeake Bay Bridge-Tunnel - Urban
East River Mountain Tunnel - Rural
Elizabeth River Tunnei - Downtown - Urban
Elizabeth River Tunnel - Midtown - Urban
Hampton Roads Bridge-Tunnel - Urban
Monitor-Merrimac Bridge-Tunnel - Urban

Substance: There are several major changes from the old
regulation to the proposed regulation. The first major change
involves the removal of any hazardous material restrictions
from the two rural, distanced-from-water body tunnels located
on Interstate 77 (Big Walker Tunnel and East River Tunnel}.
The second major change involves making the regulation
more understandable to the public and the regulated
community. This is accomplished by regulating based on
hazard class rather than regufating based on a hazardous
material table which lists all the individual commaodities and
the amounts ailowed through. By using a regulation based
on hazard class, the regulation will always be in conformity
with the federal regulaticn, 49 CFR 172.101.

Transportation of hazardous materials through the five urban,
water-proximate tunnels are to be grouped into three
categories. The first category, Prohibited, means that the
commodity is not allowed passage in any amounts. The
second category, No Restrictions, means that any amount, as
long as it is in compliance with the federal hazardous material
regulation, is allowed passage through the tunnels. The last
category, Reslricted, means that the commodities are limited
to non-bulk packages as defined in 49 CFR 171.8.

Issues: There are three major issues dealing with the
existing Hazardous Material Transportation Rules and
Regulations at Bridge-Tunnel Facilities which the proposed
changes should satisfy. The three issues are: the complexity
of existing regulation, updating the existing regulation to keep
it current with federal regulations, and whether VBOT has the
authority to regulate the transportation of hazardous material
through the two rural tunnels on Interstate 77.

The existing regulation has proven difficult for both the
regulated community and the tunnet personnel to understand.
It consists of a table of hazardous materials with the total
gross weight of the hazardous material allowed on the vehicle
along with the maximum size container the hazardous
material can be stored in. There are also notes that refer the
user of the manual back to different areas of the text for
further claritication. There are approximately 1,850 different
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chemicals listed in the regulation, and each one has its own
gross weight limit and container size limit. The fotal gross
weight limit for vehicles is listed in pounds, however,
container sizes vary from cunces, to quarts, to gallons, to
containers based on weight. To further confuse the issue,
some commodities have notes that further restrict what was
listed in the table. Based on conversations with tunnel
personnel and the regulated community, this regulation has
proven to be too complicated to foilow.

Another problem area with the existing regulation is keeping it
current with federal regulations. There are approximately
1,850 chemicals listed in the YDOT regulation, whereas there
are 2,300 chemicals listed in 49 CFR 172.101. To add
hazardous materials to the existing list whenever the federal
list is updated requires amending the manual to incorporate
the change and supplying all the users of the manual with an
updated list. This becomes cumbersome and expensive and,
by comparing the present federal list with the state list, is not
always done.

The final issue is whether or not VDOT has the authority to
restrict the transportation of hazardous materials through the
two rural tunnels. Section 178.810 of 48 CFR provides for
states setting up regulations for “urban tunnels.” The
Transportation Research Council examined whether the
reguiation could be preempted by the federal regulation. The
report stated that the current regulation could certainly be
preempted for the non-urban funnels, and that it may be
preempted for the urban tunnels because it classifies
hazardous materials differently than does the federal
regulation.

The amendments to the regulation resolve all the above listed
problems. The reguigtion moves from a listing of the
hazardous materials to cne based on hazard class. There
are nine hazard classes established by U.S. DOT. Each
commodity, when added o the hazardous material table, is
put into a class based on the major hazard it exhibits. Since
there are only nine hazard classes, and each new commodity
that is added is’in a hazard class, there will be no need to
update the regulation because the hazard classes do not
change. Alse, because thers is no need to list every
hazardous maierial, the regulation is reduced from 150 pages
with attachments to less than five pages in length. Finally the
complexity issue is eased, as there are only three
classifications, and only one of these (Restrictions) is broken
down further by bulk versus non-bulk shipments. The three
classifications are Prohibited {(not allowed through the
tunnel}, No Restrictions, and Restrictions (bulk containers
versus nhon-bulk containers).

The last issue abeut urban and rural tunnels is dealt with by
removing all restrictions on hazardous material transportation
through the tweo rural tunnels along I-77.

There are many advantages inherent in the revised
regulation. It will be much shorter and easier to understand,
which will make comprehension and enforcement easier for
both facility personnel and affected truckers. The new format
will not need revising as often as the old one did.
Restrictions will be removed from truck travel passing through
the two tunnel facilities on I-77, which will make this route
more atiractive, thereby minimizing the likelihood that
truckers may use other, less suitable routes. There are no

disadvantages to the Commonwealth or the regulated

community in implementing these revisions.

Theoretically, all traffic using the bridge-tunnel facilities will
be affected by these revisions. However, the primary impact
will be on all trucking firms, businesses, and other parties
who transport hazardous materials through the bridge-tunnel
facilities. Due to deregulation, the exact number of these
primary parlies cannot be determined. The agency does not
foresee any significant cost of compliance for the public with
the regulation’s promulgation.

Estimated impact: The cost of printing the new regulation is
the major financial cost associated with the tunnel rules as
they relate to the Tidewater tunnels. The cost of printing
5,000 copies of the regulation is estimated to be $5,000,
assuming a cost of $1.00 per copy (iwo or three pages).
Since the rules dealing with the rural tunnels are to be
removed, there will be a one-time cost of removing the
existing hazardous material signage. There are roughly 30
ground signs and 13 overhead signs to be dealt with. The
estimated cost for removal of the signs is $6,500. Ancther
cost that will resuylt from removing the hazardous material
restrictions from the yural tunnel is the hiring, trairing, and
equipping of certified hazardous material responders for
incidents that may occur in the tunnels. This cost will be
dependent upon what agreements can be made with local
response groups such as fire depariments and industry
response groups.

The impact on the regulated community will be minimal. The
removal of restrictions on the rural tunnels should make it
easier for hazardous material loads to travel aleng 1-77. For
the tunnels in the Tidewater area, the regulations should be
easier to understand. There will be some instances where
commodities that were previously allowed passage through
these tunnels may have more restrictions on them now.
However, more commodities will be allowed passage in
higher amounts then were previously allowed.

Summary:

- The proposed regulation concerning the transportation of
hazardous materials through the Commonwealth of
Virginia's seven tunnels makes some major changes in
the amount and types of commodifies that are allowed
passage. The current regulation, "Hazardous Materials
Transportation Ruies and Regulations at Bridge-Tunnel
Facilities,” has been in place since 1988 and is being
repealed.  Although there have been. several minor
revisions to the regulation, no attempts to keep the
regulalion curremt to the changes in 49 CFR 172.101
have been made.

Addlitionally, the current regulations have proven difficult
for the requlated community as well as the regulators fo
understand. The proposed regulation will be more
universally understandable as the new regulation will be
based on fhe hazard class. Furthermore, current
restrictions on hazardous materials flow through the two
mountain tunnels in Southwest Virginia are removed in
the proposed regulation.
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VR 385-01-05. Hazardous Materials Transportation Ruies
and Regulations at Bridge-Tunnel Facilities.

§ 1. Applicabiiity and purpose.

This regufation applies to all bridge-tunnel facilities in the
Commonwealth of Virginia, and establishes the rules by
which all interstafe, Intrastate, and public and private
transporters of hazardous materials are governed while
traveling through these facilities. '

§ 2. List of bridge-tunnelfacilities in the Commonwealth.

The following table lists the seven bridge-tunnel facilities in
the Commonwealth. The \Virginia Depariment of
Transportation owns and operates the first six facilities listed.
The Chesapeake Bay Bridge-Tunnel is a facility owned and
operated by the Chesapeake Bay Bridge-Tunnel District, a
political subdivision of the Commonwealth.

Name of Facility Route

Telephone Number

Big Walker Mountain
Tunne!

703-228-5571 inferstate 77

East River Mountain 703-828-1394 interstate 77

Tunnel
Elizabeth River 804-494-2424 Interstate 264
Tunnel-Downtown
Elizabeth River 804-683-8123 Route 58

Tunnel-Midtown

Hampton Roads
Bridge-Tunnel

804-727-4832 Interstate 64

Monitor-Merrimac
Memorial Bridge-
Tunnel

804-247-2123 Interstate 664

Chesapeake Bay
Bridge-Tunnel

804-331-2960 Route 13

For purposes of this regulation, the facilities listed above
are classified into two groups: rural and essentially distanced
from bodies of water, and urban and essentially proximate to
bodies of water.

§ 3. Restrictions on hazardous material iransportation across
rural and distanced-from-water facilities.

The two rural and distanced-from-water tunnel facilities
are: the Big Walker Mountain Tunnel and the East River
Mountain Tunnel. For these two tunnels, and these two only,
no resltrictions apply on the transport of hazardous maferials,
s0 long as transporters and shippers are in compliance with
49 CFR Parts 100 through 180, and any present and future
stafe regulations which may become in force to implement
the federal regulations.
Transportation Commissioner may, at any time, impose
emergency or temporary restrictions on the transport of
hazardous materials through these facilities, so long as
sufficient advanced signage is positioned to allow for a
reasonable detfour.

Questions on this section of the regulation should be
directed to the VDOT Emergency Operations Center at the
following telephone number: (804) 371-0891. Copies of the
regulation will be provided free of charge. For copies, please
write to:

Virginia Department of Transporiation
ATTN: Emergency Operations Center
1221 East Broad Street

Richmond, Virginia 23219

§ 4. Reslrictions on hazardous material fransportation across
urban and water-proximate facilities.

Harzardous malerials are regulated in the five urban and
water-proximate tunnels (Elizabeth River (Midtown and
Downtown), Hampton Roads, Monitor-Merrimac, and
Chesapeake Bay) based exclusively on the “hazard class” of
the material being conveyed. The following tables list those
categories of materials grouped under the designations
“Prohibited,” "Nlo Restrictions,” or "Restricted.”

*PROHIBITED*™

Materials defined in the following classes are not allowed
passage through the five urban, waler-proximate tunnels.

CATEGORY | PLACARD NAME | PLACARD REFERENCE
1.1 Explosives 1.1 49 CFR § 172.522
1.2 | Explosives 1.2 49 CFR § 172.522
1.3 Explosives 1.3 49 CFR § 172.522
23 Poison Gas 49 CFR § 172.540
4.3 Dangerous When 43 CFR § 172.548
Wet
6.1 (PG|, Poison 49 CFR § 172.554
inhalation
hazard only)
"NO RESTRICTIONS

Materials in the following hazard classes are not

restricted in the five urban, water-proximate tunnefs.

In addition, the Commonwealth

CATEGORY | PLACARD NAME | PLACARD REFERENCE
14 Explosives 1.4 " 49 CFR § 172.523
1.5 Explosives 1.5 43 CFR § 172.524
1.6 Explosives 1.6 49 CFR § 172.525
22 Non-Flammable 49 CFR § 172.528

Gas
Combustible Combustible 49 CFR § 172.544
fiquid

4.1 Flammable Solid 49 CFR § 172.546
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4.2 Spontaneously 49 CFR § 172,547
Combustible
6.1 (PGlor Poison 49 CFR § 172.554
i, other than
PG
inhalation
hazard)
6.1 (PG lif) | Keep Away From 49 CFR § 172.553
Food
6.2 (None}
7 Radioactive 49 CFR § 172.556
Radioactive
9 Class 9 49 CFR § 172.560
OARM-D (None)
*RESTRICTED*

Materials in the following hazard classes are allowed
access to the five urban, wafer-proximate tunnels in
“Non-bull” (maximum capacity of 119 gallons/450 liters
or less as a receptacle for liquids, a water capacity of
1000 pounds/454 kilograms or less as a receptacle for
gases, and a maximum net mass of 882 pounds/400
kilograms or less and a maximum capacity of 119
gallons/450 liters or less as a receptacle for solids)
quantities per container only.

CATEGORY | PLACARD NAME | PLACARD REFERENCE
2.1 Flammable Gas 49 CFR § 172532
3 Flammable 49 CFR § 172.542
5.1 Oxidizer 49 CFR § 172.550
5.2 Organic Peroxide 49 CFR § 172.552
8 Corrosive 49 CFR § 172.558

VA.R. Doc. No. R95-462; Filed April 26, 1995, 4:04 p.m.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Title of Regulation: VR €70-01-1. Regulation Guidelines for
Public Participation (REPEALING).

VAR, Doc. No. R95-473; Filed May 3, 1995, 2:29 p.m.
VR 670-01-100. Public Participation

Title of Regulation:
Guidelings,

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85 of the Code of
Virginia.
Public Hearing Date: June 18, 1995 -4 p.m.

Written comments may be submitted through July 28,

1995,
(See Calendar of Events section

for additional information)

Basis: The Virginia Department for the Visually Handicapped
has authority under § 63.1-85 of the Code of Virginia to
promulgate regulations pursuant to the provisions of Article 2
(§ 9-6.14:7.1 et seq.) of the Administrative Process Acl.

Purpose: The purpose of the proposed regulation is to adopt
Public Participation Guidelines which meet the requirements
of the Administrative Process Act and guarantee the
opportunity for public invalvement in the regulatory process.
The department is riot currently in compliance with all such
requirements.

Substance; The proposed regulations incorporate additional
requirements in the following areas: petitions for regulatory
change and petitions for public hearings, ad hoc advisory
committees, and periodic review of reguiations.

Issyes: The advantage for both the public and the
Commoenwealth in adopting the proposed regulations is to
guarantee the opportunity for public involvement in the
department’s process for establishing and revising
regulations that affect individuals who are blind or visually
impaired. The agency is not aware of any disadvantages to
adopting the proposed regulations.

Estimated Impact: The projected number of persons affected
by the proposed regulation is 5406 annually; ie., the
average number of blind or visually impaired individuals who
are served annually by the department's service programs
which are subject to issuance of regulations pursuant to the
APA.  The projected cost for implementation of and
compliance with the proposed reguiations is approximately
$3,000 annuatly. No localities will be particularly affected by
the proposed regulation.

Summary;

The Public Participation Guideilines (VR 670-01-100}
replace in entirety the Regulalion Guidelines for Public
Participation (VR 670-01-1) first promulgated on October
25, 1984. The new guidelines identify the specific
actions to be taken by staff of the Department for the
Visually Handicapped to ensure participation by
interested persons in the process of developing
regulations. The guidelines also address how the public
may initiate consideration of regulation or review. This
action is necessary for the department to be in compliance
with requirements for public participation in the regulatory
process as per the 1993 amendments fo the
Administrative Process Act.

VR 670-01-100. Public Participation Guidelines.

PART |,
STATEMENT OF PURPOSE.

§ 1.1. Purpose.

The purpose of these regulations is fo provide guidelines
for the involvement of the public in the development and
promuligation of regulations of the Department for the Visually
Handicapped. The guidelines do not apply to regulations
exempted or excluded from the provisions of the
Administrative Process Act (§ 9-6.14:4.1 of the Code of
Virginia). :

Virginia Register of Regulations

2878



Proposed Regulations

PART i1.
MAILING LIST.

§ 2.1. Composition of the mailing list.

A. The commissioner shall maintain a list of persons or
entities who have requested to be nolified of the formation
and promulgation of reguiations.

B. Any person or entity may request to be placed on the
mailing list by indicaling so in writing to the commissioner.
The commissioner may add to the list any person or entity he
believes will serve the purpose of enhancing participation in
the regulatory process.

C. The commissioner may mainfain additional mailing lists
for persons or entities who have requested to be informed of
specific regulatory issues, proposals, or actions.

0. The commissioner shall periodically request those on
the mailing list to indicate their desire to continue fo receive
documenis or be deleted from the list. When mail is returned
as undeliverable, individuals or crganizations shall be deleted
from the list.

§ 2.2 Documents o be seni lo persons or entities on the
mailing lists.

Persons or entities on the mailing list described in § 2.1
shall be mailed the following documents related fo the
promuigation of regulations:

1. A Notice of Intended Regulatory Action;
2. A Notice of Comment Period;

3. A copy of any final regulation adopted by the
department; and

4. A notice soliciting comment on a final regulation when
the reguiatory process has been extended.

PART 1.
PUBLIC PARTICIPATION PROCEDURES.

§ 3.1. Petilion for rulemaking.

A. As provided in § 9-6.14:7.1 of the Code of Virginia, any
person may pelition the commissioner to develop a new
regulation or amend an existing regufation.

B. A petition shall include but need not be limited to the
following:

1. The petitioner's name, mailing address, telephone
number, and, if applicable, the organization represented
in the petifion.

2. The number and fitle of the regulation to be
addressed.

3. A description of the regulatory problem or need to be
addressed.

4. A recommended addition, deleticn, or amendment fo
the regulation.

C. The commissioner shall receive, consider and respond
to a petition within 180 days.

D. Nothing herein shall prohibit the commissioner from
receiving information from the public and proceeding on his
own motion for rulemaking.

§ 3.2. Notice of Intended Regulatory Action.

A. The Notice of Intended Regulatory Action shall state the
purpose of the action and a brief statement of the need or
problem the proposed action will address.

B. The notice shall indicate whether the commissioner
intends to hold a public hearing on the proposed reguiation
after it is published. If the department does not intend to hold
a public hearing, it shall state the reason in the notice,

C. The notice shall state that a public hearing will be
scheduled, if, during the 30-day comment period, the
commissioner receives requests for a hearing from at least
25 persons.

§ 3.3. Notice of Comment Period.

A. The Notice of Comment Period shall indicate that
copies of the proposed regulation are available from the
department and may be requested in writing from the contact
person specified in the notice.

B. The notice shall indicate that copies of the statement of
substance, issues, basis, purpose, and estimated impact of
the proposed regulation may also be requested in writing.

The commissioner shall conduct a public hearing during
the 60-day comment period following the publication of a
proposed regulation or amendment to an existing regulation,
unless, at a noticed meeting, the commissioner determines
that a hearing is not required.

§ 3.4. Triennial review of requlations.

A. At least once each three years, the commissioner shall
conduct an informational proceeding to receive comment on
all existing regulations as to their effectiveness, efficiency,
necessity, clarity, and cost of compliance.

B. Such proceeding may be conducted separately or in
conjunction with other informational proceedings or hearings.

C. Notice of the proceeding shall be fransmitted to the
Registrar for inclusion in the Virginia Register and shall be
sent to the mailing list identified in § 2.1.

PART iV.
ADVISORY COMMITTEES.

§ 4.1. Appointment of committees.

A. The commissioner may appoint an ad hoc advisory
commiltee whose responsibifity shall be. fo assist in the
review and development of regulations for the department.

B. The commissioner may appoint an ad hoc advisory
committee to provide professional specialization or technical
assistance when the commissioner determines that such
expertise is necessary to address a specific regulatory issue
or need or when groups of individuals register an interest in
working with the agency.
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§ 4.2. Limitation of service.

A.  An advisory commitiee which has been appointed by
the commissioner may be dissolved by the commissioner
when.

1. There is no response to the Notice of Intended
Regutatory Action; or

2. The commissioner determines that the promulgation
of the regulation is either exempt or excluded from the
requirements of the Administrative Process Act (§ 9-
6.14:4.1 of the Code of Virginia).

B. An advisory committee shall remain In existence no
longer than 12 months from its initial appoiniment.

1. If the commissioner delermines that the specific
requiatory need continues fo exist beyond that time, he
shall set a specific term for the committee of not more
than six additional months.

2. At the end of that extended term, the commissioner
shall evaluate the continued need and may conlinue the
committee for additional six-month terms.

VA.R. Doc. No. R95-474; Filed May 3, 1995, 2:30 p.m.
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Symbol Key
Roman type indicates existing text of regulations. talie type indicates new text. Language which has been s‘(ricken_ indicates
taxt to be deleted. [Bracksted language] indicates a substantial change from the proposed text of the regulation.

THE COLLEGE OF WILLIAM AND MARY

REGISTRAR'S NOTICE: The College of William and Mary is
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 A 6 of the Code of Virginia, which exempts
educational institutions operated by the Commonwealth.

Title of Regulation: VR 187-01-02. Motor Vehicle Parking
and Traffic Rules and Regulations.

Statutory Authority: § 23-9.2:3 of the Code of Virginia.
Effective Date: May 1, 1995,

Summary:

These regulations govern the parking and regulation of
motor vehicles on the campus of the College of William
and Mary. They provide for the registration of motor
vehicles, control of liraffic  regulations, and the
enforcement of the above.

The amendments increase several decal fees by $1.00
or $2.00 on an annual basis. The college has changed
the enforcement of the parking meters at Hunt Circle,
and the faculty/staff designation of the PBK and Morton
Hall lots.

Agency Contact: Copies of the regulation may be obtained
from the College of William and Mary, Department of Parking
Services, 204 South Boundary Street, Williamsburg, VA
23185, telephone {804) 221-4764 or (804) 221-2435.

VR 187-01-02. Motor Vehicle Parking and Traffic Rules and
Regulations.

PART I.
GENERAL PROVISIONS.

§ 1.1. Decals.

8§34 A. Decals shall be permanently affixed to the left
rear bumper or on the outside of the left rear windshield. No
parking decal may be taped inside the vehicle.

§4+2. B. The Parking Services office will recognize an
official grace period in August of each school year for "No
Decal” violations. For the Fall 1993 session, the grace period
extends through August 31, 1993, During the grace period,
only "No Decal" violations will be waived. Parking
enforcement officers will continue to cite all other violations
during the grace peried. Student vehicles that are parked in
faculty/staff spaces during the grace period will receive a
citation for Reserved Space.

§13. € The costs of decals vary to accommodate
various categories of students and are adjusted at different
times of the year. The following rates apply:

Category Aug[8395] Jan[B4 96] Apr[94 96]
Faculty/Staff/ $50-00 $30.00 $20:00
Student $52.00 $31.00 $21.00
Non-College $56-680 $30:00 $20:00
Affiliated $52.00 $31.00 $21.00
Hourly/Part-time  $25.00 $25.00 $26:00
Employee $26.00 $26.00 $21.00
Evening Student  $25.00 $25.00 $20.00
$26.00 $26.00 $21.00
William & Mary Hall $26.00 $20-00 $20-00
Lot Only $21.00 $21.00 $21.00
Motorcycle $25.00 $26:60 $20.00
$26.00 $26.00 $21.00
Additionat Decal  $5.00 $5.00 $5.00

§ 1.2, Temporary permits.

814 A, Temporary permits are available for periods not
to exceed two weeks and cost $1.00 per week. After the two-
week period has expired, a permanent decal must be
purchased.

§1:5. B. Temporary permits, at no charge and with a two-
hour limit, are available for loading and unloading (two-hour
limit), temporary handicaps, temporary plates and car repairs.

§1-8. § 1.3. Enforcement of parking meters.

in general, campus parking meters are enforced 7 a.m. to
5 p.m., Monday through Saturday. However, meters at Hunt
Hall are enforced from 7:30 a.m. to 5 p.m., Monday through
Saturday, and those at Swem Library are enforced seven
days a week, 24 hours a day. Multiple citations may be
issued at meters.

§ 1.4. Payment of fines.

§-17: A. Tickets paid within 10 working days of the date
of the ticket will be reduced by $5.00.

§4-8: B. Payment for fines for wheellocked vehicles may
be paid by check or credit card.

549 C. Visitors to the coliege, who receive a No Decal
violation, are not required to pay their first three No Decal
viclations. However, after three such violations, subsequent
violations shall be paid.

§410. § 1.5. Facully/staff lots.

A. Evening students may park in any faculty/staff (except
the Jones Lot - Lot R), resident or day space after 4 p.m.
This option is available to other students after 5 p.m.

§| b 5' s-violation-topu e“asﬁe and E'Slt bute-additio fal
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§442 5 Jones Lot is reserved 24 hours a day, seven
days a week for faculty/staff only.

§ 1.6. Miscellaneous provisions.

A, ft Is a violation to purchase and distribute additional
decals to other individuals or transfer or exchange decals for
use on other vehicles. Such cases will be referred fo the
Dean of Students for appropriale action.

§143. B. Parking in the Common Glory lot (Lot D) is
prohibited uniess there is a curb blocker at the space.

§434. € Individuals who are associated with the college
and have handicapped tags shall also display a William and
Mary parking decal.

5145 D. Fees for parking decals are not refundable.

§1-46. £ The use of hazard lights does not preclude the
issuance of a citation if the vehicle is in violation of parking
‘rules. '

5347 F. Temporary/Visitor Permits are available from
Campus Police when the Parking Services office is not open.

£§148. G. When vehicle or license piate information
changes, please notify the Office of Parking Services,
x14764,

H. Enforcement of the faculty/stalf designation at the PBK
and Morton Hall lofs runs from 7:30 a.m. to 5 p.m.

PART Ii.
REGISTRATION OF MOTOR VEHICLES.

§ 2.1. Regisiration of moior vehicles.

A, All motor vehicles, including motorcycles and
motorbikes, pairked on college property shall be registered
with Parking Services located at 204 S. Boundary Street.
Registration may alsc be accomplished al the Watermen's
Hall Registration Desk for those individuals at the York River
Campus. The operator of each vehicle will be issued an
appropriate decal or permit. The purchase of a decal entitles
individuals to park only in those areas designated for the
respactive decal. The purchase of a decal does not
guarantee a parking spacs. Maps highlighting the major lots
by type of decal for both the Williamsburg and York River
Campuses are incorporated by reference and made a pan of
these regulations. Decals are effective for the school year
which runs from August 16 through August 31 of the following
calendar year. Temporary permits are issued as necessary
for durations appropriate with their purpose.

B. Acceptance of a decal or permit by an individual attests
to thai person's complete understanding of the College of
William and Mary Motor Yehicle Regulations and such
person's responsibility 1o adhere 1o these regulations.
Additionally, it is a violation to purchase additional decals for
distribution to other individuals.

C. Registrants who misstate their classification category
will be referrad to the Dean of Students. When there is a
change in (i) classification status of a registrant; or (ii) the
purpose for which a decal or permit was issued; or (i) the

vehicle registration information, it shall be the sole
responsibility of the registrant to notify Parking Services so
that the decal or permit may be suitably altered.

PART 1IN
REGISTRATION, ELIGIBILITY AND CLASSIFICATION.

§ 3.1.

Should registrants or Parking Services disagree as to
proper classification, Parking Services may issue a 14-day
temporary permit in favor of the registrant, who shall
immediately file an appeal with the Traffic Appeals Board.
The registrant is solely responsible for a clear statement of
the situation in the appeal and for completing a permanent
registration immediately upon receiving a decision from the
Appeals Board.

Classification of registrant.

§ 3.2. Calsgories of decals.

The categories of decals issued by the Parking Service
office are listed below,

1. Faculty/Staff (blue). Al facully, administrative
personnel, classified and hourly employees of the
college are eligible to register motor vehicles and will be
issued a blue decal. Students who work part-time for the
college will have eligibility determined according to their
student siatus.

2.  Resident (yellow). All individuals classified as
students by the Registrar of the college, who reside in
college administered housing and have completed 54
semester hours (or 4 semesters), or studenis who reside
at Dillard Complex and have completed the equivalent of
two semesters, qualify as a resident and will be issued a
yellow decal.

3. Day (green). Those individuals classified as studenis
by the Registrar of the college who do not reside in
college administered housing will receive a green decal
upon registering a motor vehicle.

4. Evening (marcon). Students whose classes begin
after 4 p.m., and who do not reside in college
administered housing, qualify as an evening student and
will be issued a marcon decal. After 4 p.m. they may
park in any faculty/staff or student space unless
otherwise posted.  Evening students who have a
frequent need to park on campus before 4 p.n. may
purchase the Day {green} decal, as no provision is made
for the Evening designation prior to 4 p.m. Evening
students who have an occasional need to park on
campus before 4 p.m. must obtain a temporary Day
(green) permit, which allows parking in Day areas only.

5. Restricted use (red). Students otherwise ineiigible to
register a motor vehicle, who have obtained permission
through the Traffic Appeals Board, will receive a
restricied use red decal upon registration. The red decal
allows parking only in the William and Mary Hall Lot
Application forms for this permission are available at
Parking Services. Permission may be granted upon
demonstration that a wvehicle is indispensable for
employment, essential to confinuance at the college, for
physical disability or for other college related needs. A
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student who brings a vehicle to the college without prior
special permission is in violation of these regulations.

The William and Mary Hall Lot only permit is available to
all coflege community members who are otherwise
eligible. This permii is priced significantly lower than
other permits for which individuals may be eligible.

8. General (gold). General decals, which are gold, are
intended for Marriott employees, child care center
employees and noncollege affiliated persons who
volunteer at the college or have a frequent need to visit
and use college facilities. The General decal allows
parking in faculty/staff areas only.

§ 3.3. Temporary permits.

Temporary permits are available on a limited basis for a
variety of needs. Examples include loading permits, car in for
repairs or temporary handicaps. These permits are avaitable
from 8 a.m. to 4 p.m. Monday through Friday from. Parking
Services and all other times from the Campus Police.
Permits for the employees at the York River Campus may be
obtained from the registration desk in Watermen's Haill.

§ 3.4. Additional or replacement decals.

An additional or replacement decal may be purchased for

$5.
§ 3.5. Motorcycle/motorbike.

Members of the college community shall register
motorcyles and motorbikes, The decal will be issued in
accordance with the status of the registrant.

§ 3.6. Lost/stolen decals.

If a decal is lost or stolen, it must be reported immediately
to the Campus Police, and a new permit must be obtained
from Parking Services, Without a proper decal or permit, a
motor vehicle parked on college property is in violation of
these regulations and is subject to ticketing, wheellocking or
towing.

§ 3.7. Display of decals.

Vehicle registration is not complete until the permit or decal
is propeily displayed. Decals or permits displayed improperly
will constitute an improper display viol