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THE VIRGINIA REGISTER INFORMATION PAGE

The Virginia Register is an official state publication issued every
other week throughout the year. Indexes are published quarterly,
and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of ali
reguiations, both as proposed and as finally adopted or changed
by amendment, is required by law to be published in The Virginia
Register of Regulations.

In addition, the Virginia Register is a source of other information
about state government, including all Emergency Reguiations
issued by the Governor, and Executive Orders, the Virginia Tax
Bulletin issued periodically by the Department of Taxation, and
notices of all public hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF
REGULATIONS

An agency wishing to adept, amend, or repeal regulations must
first publish in the Virginia Regisfer a notice of proposed action; a
basis, purpose, impact and summary statement; a nofice giving the
public an opportunity to comment on the proposal; and the text of
the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered o be too lengthy. In such
case, the full {ext of the regulation will be available for public
inspection at the office of the Registrar and at the office of the
promulgating agency.

Following publication of the proposal in the Virginia Register, sixty
days must elapse before the agency may take action on the
proposal.

Dyring this time, the Governor and the General Assembiy will
review the proposed regulations. The Governor will transmit his
comments on the regutations o the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed regulation,
the agency (i) may adopt the proposed regulation, if the Governor
has no objection to the regulation; {if) may modify and adopt the
proposed regulation afier censidering and incorporating the
Governor's suggestions; or (iif) may adopt the regulation without
changes despite the Governer's recommendations for change.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption
process and file an objection with the Registrar and the
promulgating agency. The objection will be published in the
Virginia Register. Within twenty-one days after receipt by the
agency of a legisiative objection, the agency shall file a response
with the Registrar, the objecting legislative committee, and the
Governor.

When final action is taken, the premulgating agency must again
publish the text of the regulation as adopted, highlighting and
explaining any substantial changes in the final regulation. A thirty-
day final adoption period will commence upon publicatien in the
Virginia Register.

The Governor will review the final regulation during this time and if
he objects, forward his objection to the Registrar and the agency.
His objection will be published in the Virginia Register. I the
Governor finds that changes made to the proposed regulation are
substantial, he may suspend the regulatory process for thirty days
and require the agency {o solicit additional public commeni on the
substantial changes.

A regulation becomes effective at the conclusion of this thirty-day
final adoption period, or at any other later date specified by the
promulgating agency, unless {i) a legislative objection has been
filed, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration
of the twenty-ocne day extension period; or (i) the Governor
exercises his authority to suspend the regulatory process for
solicitation of additional public comment; in which event the
regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which
the Governor has suspended the regulatory process.

Proposed action on regulations may be withdrawn by the
promuigating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it then
requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-moenth duration. The emergency regulations will
be published as quickly as possible in the Virginia Regisfer.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the
usual procedures (See "Adoption, Amendment, and Repeal of
Regulations," above). If the agency does not choose to adopt the
reguiations, the emergency status ends when the prescribed {ime
fimit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 9-
6.14:9) of the Code of Virginia be examined carefully,
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Frocess Act.
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public |
Comment Periods - Proposed Regulations” to give natice of public comment pericds and public
hearings to be held on proposed regulations. The notice will be pubiished once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Vifginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

tn The Virginja

BOARD OF PROFESSIONAL COUNSELORS

June 8, 1995 - 9 a.m. -- Public Hearing
Koger Center, 8004 Franklin Farms Drive, Lee Building, 1st
Floor, Roem 101, Richmend, Virginia.

July 28, 19985 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Professional
‘Counselors intends to adopt regulations entitled: VR
560-01-04, Regulations Governing the Certification
of Rehabilitation Providers. New regulations
governing the certification of rehabilitation providers are
proposed by the Board of Professional Counselors to
provide for (i) fees to cover the application processing
{$100) and annual ceriification review ($50); and (i)
standards of practice that establish guidelines for
professional conduct, grounds for disciplinary action for
misconduct, and reinstatement procedures following
denial of certification or disciplinary action.

Statutory Authority: §§ 54.1-2400 and 54.1-3514 of the Code
of Virginia.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counsetors, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9912.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

July 12, 1995 - 4:30 p.m.—- Public Hearing
Bluefield Rescue Squad, Bluefield, Virginia.

July 19, 1995 - 4 p.m. - Public Hearing
Lake Taylor High School, Norfolk, Virginia.

July 31, 1885 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of

the Code of Virginia that the Commonwealth
Transportation Beard intends to repeal regulations
enfitted VR  385-01-05, Hazardeus Materials

" Contact:

Transporation Rules and Regulations at Bridge-
Tunnel Facilities, and adopt regulations entitled VR
385-01-05:1, Hazardous Materials Transportation
Rules and Regulations at Bridge-Tunnel Facilities.
The purpose of the proposed amendment is to change
the existing Hazardous ‘Materials Transportation Rules
and Regulations at Bridge-Tunnel Facilities from a
regulation based an a listing of hazardous materials to a
regulation based on hazard class. All hazardous
material {ransportation restrictions are to be lifted from
the two rural interstate 77 tunnels.

Statutory Authority: §§ 33.1-12(3} and 33.1-49 of the Code of
Virginia.

Perry Cogburn, Environmental Program Planner,
Department of Transportation Maintenance Division,
Emergency Operations Center, 1221 E. Broad 5t., Richmond,
VA 23219, telephone {804) 786-6824, toll-free 1-800-367-
7623 or (804} 371-8498/TDD B

DEPARTMENT FOR THE VISUALLY HANDICAPPED

June 19, 1995 - 4 p.m, -- Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia.

July 28, 1995 — Written comments may be submitted through
this date,

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department for the Visually
Handicapped intends to repeal regulations entitled VR
670-01-1, Regulation Guidelines for Public
Participation and adopt regulations entifled: VR 670-
01-100, Public Participation Guidelines. VR 670-01-1
is being repealed so that the department can adopt new
public participation regulations that meet the
requirements of the Administrative Process Act, as
amended in 1993. VR 670-01-100 provides guidelines
for involving the public in the development and
promulgation of regulations of the Department for the
Visually Handicapped. With it, the department will
comply with the public participation requirements of the
Administrative Process Act, as amended in 1983. These
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Public Comment Periods - Proposed Regulations

guidelines do not apply to regulations that are exempt or
excluded from the provisions of the Administrative
Process Act (§ 9-6.14:4.1 of the Code of Virginia).

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85 of the Code of
Virginia.

Contact: Glen R. Slonneger, Program Director, Department
for the Visually Handicapped, 397 Azalea Avenue, Richmond,
VA 23227, telephone (804) 371-3140 or toll-free 1-800-622-
2155,

Virginia Register of Regulations

2840



PROPOSED REGULATIONS

For Information concerning Proposed Regulations, see information page.

Symbol Key
Roman type indicates existing text of regulations. /talic fype indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: - The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:1 et
saq. of the Code of Virginia); however, under the provisions
of § 9-6.14:22, it is required to publish all proposed and final
regulations.

Title _of Regulation: ‘ VR 400-02-0001. Rules and
Regulations for Multi-Family Housing Developments.

Statutory Autharity: § 36-55.30:3 of the Code of Virginia.

Summary:

The proposed amendments to the authority’s rules and
regulations for multi-family housing developments wili
conform the regulations to House Bill 1744 approved by
the General Assembly and signed by the Governor
(Chapter 215 of the 1995 Acts of Assembly), by
substituting the executive director for the Board of
Commissioners in making the finding required by
subsection B of § 36-55.39 of the Code of Virginia
regarding the 60-day notice provisions fo local
authorities involving multi-family loans.

VR 400-02-0001. Rules and Regulations for Multi-Family
Housing Developments.

§ 1. Purpose and applicability.

The following rules and regulations will be applicable to
mortgage loans which are made or financed or are proposed
to be made or financed by the authority to mortgagors fo
provide the construction andfor permanent financing of multi-
family housing developments (including any such
developments to be owned and operated on a cooperative
basis) intended for occupancy by persons and families of low
and moderate income ("development" or "developments").
These rules and regulations shall be applicable to the making
of such. mortgage loans directly by the authority fo
mortgagors, the purchase of such mortgage loans, the
participation by the authority in such mortgage lbans with
mortgage lenders and any other manner of financing of such
mortgage loans under the Act. These rules and regulations
shall not, however, apply to any developments which are
subject to any other rules and regulations adopted by the
authority. If any mortgage lcan is to provide either the
construction or permanent financing (but not both) of a
development, these rules and regulations shall be applicable
to the extent determined by the executive director to be
appropriate for such financing. If any development is subject
to federal mortgage insurance or is otherwise assisted or
aided, directly or indirectly, by the federal government, the
applicable federal rules and regulations shall be controlling
over any inconsistent provision. Furthermore, if the mortgage
loan on any development is to be insured by the federal
government, the provisions of these rules and regulations

shall be applicable to such development only to the extent
determined by the executive director to be necessary in order
to (i) protect any interest of the authority which, in the
judgment of the executive director, is not adequately
protected by such insurance or by the implementation or
enforcement of the applicable federal rules, regulations or
requirements or (i) to comply with the Act or fulfill the
authority's public purpose and obligations thersunder,
Developments shall include housing intended to be owned
and operated on a cooperative basis, The term
"construction,” as used herein, shall include the rehabilitation,
preservation or improvement of existing structures,

Mortgage foans may be made or financed pursuant to
these rules and regulations only if and to the extent that the
authority has made or expects to make funds available
therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any
development to waive or modify any provision herein where
deemed appropriated by him for good cause, to the extent
not inconsistent with the Act and covenants and agreements
with the holders of its bonds.

Al reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant to
the provisions of these rules and regulations shall be made
for the sole and exclusive benefit and protection of the
authority and shall not be construed to waive or modify any of
the rights, benefits, privileges, duties, liabilities or
responsibilities of the authority, the mortgagor, the contractor
or other members of the development team under the initial
closing documents as described in § 6 of these rules and
regulations.

These rules and regulations are intended to provide a
general description of the authority's processing requirements
and not intended to include all actions involved or required in
the processing and administration of mortgage toans under
the authority's multi-family housing programs. These rules
and regulations are subject to change at any time by the
authority and may be supplemented by policies, rules and
regulations adopted by the authority from time to time with
respect to any particular development or developments or
any multi-family housing program or programs.

§ 2. Income limits and general restrictions.

Under the authority's rules and regulations, to be eligible
for occupancy of a multi-family dwelling unit, a person or
family shall not have an adjusted family income (as defined
therein) greater than (i) in the case of a muiti-family dwelling
unit for which the board has approved the mortgage loan
prior to November 15, 1991, seven times the annual rent,
including utilities except telephone, applicable to such
dwelling unit; provided, however, that the authority's rules and
regulations authorize its board to establish from time to time
by resolution and by rules and regulations lower income limits
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for initial occupancy; or (i ) in the case of a multi-family
dwedlling unit for which the board has approved the mortgage
loan an or after November 15, 1891, such percentage of the
area median gross income as the board may from time to
time establish by resolution or by rules and regulations for
occupancy of such dwelling unit. In the case of a multi-family
dwelling unit described in (i} above, the mortgagor and the
authority may agree to apply an income limit established
pursuant to (i) above in lieu of the income limit set forth in (i)
above. Income limits are established below in these rules and
reguiations in addition to the limit set forth in (i) above and in
implementation of the provisions of {ii) above.

in the case of developments for which the authority has
agreed to permit the mortgagor to establish and change rents
without the prior approval of the authority (as described in,
and subject to the provisions of, §§ 10 and 13 of these rules
and regulations), at least 20% of the units in each such
development shall be occupied or held available for
occupancy by persons and families whose adjusted family
incomes (at the time of their initial occupancy) do not exceed
80% of the area median gross income as determined by the
authority, and the remaining units shall be occupied or held
available for occupancy by persons and families whose
adjusted family incomes (at the time of their initial occupancy)
do not exceed (i) in the case of units for which the board has
approved ihe mortgage loan prior to November 15, 1991,

150% of such area median gross income as so determined or

(ii) in the case of units for which the board has approved the
mortgage loan on or after November 15, 1981, 115% of such
area median gross income as so determined. The income
limits applicable to persons and families at the time of
reexamination and redetermination of their adjusted family
incomes and eligibility subsequent to their initial occupancy
shall be as set forth in (i) or (i), as applicable, in the
preceding sentence (or, in the case of units described in (i} in
the preceding sentence, such lesser income limit equal to
seven times the annual rent, including utilities except
telephone, applicable to such dwelling units).

The board may establish, in the resolution authorizing any
mortgage loain to finance a deveiopment under these rules
and regulations, income limits lower than those provided
hergin or in the authority's rules and regulations for the
occupants of the units in such development.

Furthermore, in the case of developments which are
subject fo federal mortgage insurance or assistance or are
financed by notes or bonds exempt from federal income
taxation, federal regulations may establish lower income
limitations which in effect supersede the authority’s income
limits as described above.

If federal law or rules and regulations impose limitations on
the incomes of the persons or families who may occupy all or
any of the units in a development, the adjusted family
incomes of applicants for occupancy of all of the units in the
development shall be computed, for the purpose of
determining eligibility for occupancy thereof hereunder and
under the autherity's rules and regulations, in the manner
specified in such federa! law and rules and regulations,
subject to such medifications as the executive director shall
reguire or approve in order to faciiitate processing, review
and approval of such applications.

Notwithstanding anything to the contrary herein, all
developments and the processing thereof under the terms
hereof must comply with (i) the Act; (ii} the applicable federal
laws and regulations governing the federal tax exemption of
the notes or bonds issued by the authority to finance such
developments; (i) in the case of developments subject to
federal mortgage insurance or other assistance, all applicable

. federal laws and regulations relating thereto; and (iv) the

requirements set forth in the resolutions pursuant to whick
the notes or bonds are issued by the authority to finance the
developments. Copies of the authority's note and bond
resolutions are available upon request.

§ 3. Terms of mortgage loans.

The autherity may make or finance mortgage loans
secured by a lien on real property or, subject to certain
limitations in the Act, a leasehold estate in order to finance
development intended for occupancy by persons and farnilies
of low and moderate income. The term of the mortgage loan
shall be equal to {i) if the mortgage loan is to finance the
construction of the proposed development, the period
determined by the executive director to be necessary to: (1)
complete construction of the development, (2) achieve
sufficient occupancy to support the development and (3)
consummate the final closing of the mortgage loan; plus (ii} if
the mortgage loan is to finance the ownership and operation
of the proposed development, an amortization period set forth
in the mortgage loan commitment but not to exceed 45 years.
The executive director may require that such amortization
period not extend beyond the termination date of any federal
insurance, assistance or subsidy.

Mortgage locans may be made to: (i) for-profit housing
sponsors in original principal amounts not to exceed the
lesser of the maximum principal amount specified in the
mortgage lean commitment or such percentage of the
housing development costs of the development as is
established in such commitment, but in no event to exceed
95%; and (i) nonprofit housing sponsors in original principal
amounts not to exceed the lesser of the minimum principal
amount specified in the mortgage loan commitment or such
percentage of the housing development costs of the
development as is established in such commitment, but in no
event to exceed 100%.

The maximum principal amount and percentage of housing
development costs specified or established in the mortgage
foan commitment shall be determined by the authority in such
manner and based upon such factors as it deems relevant to
the security of the mortgage loan and fulfillment of its public
purpese. Such factors may include the fair market value of
the proposed development as completed, the economic
feasibility and marketability of the proposed development at
the rents necessary to pay the debt service on the morigage
loan and the operating expenses of the proposed
development, and the income levels of the persons and
families who would be able to afford to pay such rents.

The categories of cost which shall be allowable by the
authority in the acquisition and construction of a development
financed under these rules and regulations shall include the
following: (i) construction costs, including eguipment, labor
and materials furnished by the mortgagor, contractor or
subcontractors, general requirements for job supérvision, an
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allowance for office overhead of the contractor, building
permit, bonds and letters of credit to assure completion,
water, sewer and other utility fees, and a contractor's profit or
a profit and risk allowance in lieu thereof; (i) architectural and
engineering fees; (i) interest on the mortgage loan; (iv) real
estate taxes, hazard insurance premiums and mortgage
insurance premiums; (v) title and recording expenses; {vi}
sutrvays; (vil) test borings; (viii) the authorify's processing fees
and financing fees; (ix) legal and accounting expenses; (x) in
the case of a nonprofit housing sponsor, arganization and
sponsor expenses, consultant fees, and a reserve to make
the development operational; (xi) off-site costs; (xii) the cost
or fair market value of the land and any improvements
thereon to be used in the development; (xjii) tenant relocation
costs; (xiv) operating reserves to be funded from proceeds of
the mortgage loan; and {xv} such other categories of costs
which the executive director shall determine to be reasonable
and necessary for the acquisition and construction of the
development. The extent to which costs in any of such
categories shall be allowable in respect of a specific
development and includable in the housing development
costs thereof as determined by the authority at final closing
shall be governed by the terms of the authority's cost
certification guide for mortgagors, contractors and certified
public accountants (the "cost certification guide™. The
executive director is authorized to prepare and from time to
time revise the cost certification guide. Copies of such guide
shall be available upon request. Upon completion of the
acauisition and construction of the development, the total of
the housing development costs shall be certified fo the
authority In accordance with these rules and regulations and
the cost certification guide, subject to the review and
determination of the authority. In lieu of such certification of
housing development costs, the executive director may
require such other assurances of housing development costs
as he shall deem necessary to enable the authority to
determine with reasonable accuracy the actual amount of
such housing development costs.

The interest rate on the mortgage loan shall be established
at the initial closing and may be thereafter adjusted in
accordance with the authority's rules and regulfations and
terms of the deed of trust note. The authority shall charge a
processing fee and a financing fee in such amounts as the
executive director determines to be reasonable. Such fees
shall be payable at such times as required by the executive
director.

§ 4. Application and acceptance for processing.

Application for a mortgage loan shall be commenced by
filing with the authority an application, on such form or forms
as the executive director may from time to time prescribe,
together with such documents and additional information as
may be requested by the authority.

The authority's staff shall review each application and any
additional information submitted by the applicant or obtained
from other sources by the authority in its review of each
proposed development. Such review shall be performed in
accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia and shall include, but not be
limited to, the foilowing:

1. An analysis of the site characteristics, surrounding
land uses, available utilities, transportation, employment
opportunities, recreational opportunities, shopping
facilities and other factors affecting the site;

2. An evajuation of the ability, experience and financial
capacity of the applicant ;

3. A preliminary evaluation of the estimated construction
costs and the proposed design and structure of the
proposed development;

4. A preliminary review of the estimated operating
expenses and proposed rents and a preliminary
evaluation of the adequacy of the proposed rents to
sustain the proposed development based upon the
assumed occupancy rale and estimated construction
and financing costs: and

5. A preliminary evaluation of the need for such housing
al rentals or prices which persons and families of low
and moderate income can afford within the general
housing market area to be served by the proposed
development,

Based on the authority's review of the applications,
documents and any additional information submitted by the
applicants or obtained from other sources by the authority in
its review of the proposed develppments, the exscutive
director shall accept for processing those applications which
he determines satisfy the following criteria:

1. The applicant either owns or leases the site of the
proposed development or has the legal right to acquire
or lease the site in such manner, at such time and
subject to such terms as will permit the applicant to
process the application and consummate the initia!
closing,

2, Subject to further review and evaluation by the
authority's staff under § 5 of these rules and regulations,
the estimated construction costs and operating expenses
appear to be complete, reasonable and comparable to
those of similar developments.

3. Subject to further review and evaluation by the
authority's staff under § 5 of these rules and regulations,
the proposed rents appear to be af levels which will: (i)
be affordable by the persons and families intended to be
assisted by the authority; (i) permit the successful
marketing of the units to such persons and families; and
(iii} sustain the operation of the proposed development.

4. The applicant has the experience, ability and financial
capacity necessary to carry out its responsibilities for the
acguisition, construction, ownership, operation,
marketing, maintenance and management of the
proposed development.

5. The proposed development will contribute to the
implementation of the policies and programs of the
authority in providing decent, safe and sanitary rental
housing for low and moderate income persons and
families who cannot otherwise afford such housing and
will assist in meeting the need for such housing in the
market area of the proposed development.

Volume 11, Issue 18

Maonday, May 29, 1995

2843



Proposed Regulations

6. It appears that the proposed development and
applicant will be able to meet the requirements for
feasibility and commitment set forth in § 5 of these rules
and regulations and that the proposed development will
otherwise continue to be processed through initial
closing and will be completed and operated, all in
compliance with the Act, the documents and contracts
executed at initial closing, applicable federal laws, rules
and regulations, and the provisions of these rules and
regulations and  without unreasonable  delay,
interruptions or expense.

The executive director's determinations with respect to the
above criteria shall be based only on the documents and
information received or obtained by him at that time and are
subject to meodification or reversal upon his receipt of
additional documents or information at a later time. If the
executive director determines that the above criteria are
satisfied, he will recommend further processing of the
application and shall present his recommendation to the
board. If the executive director determines that one or more
of the above criteria are not satisfied, he may nevertheless, in
his discretion, recommend to the board that the application
be approved and that the mortgage loan and issuance of the
commitment therefor be authorized subject to satisfaction of
such criteria in such manner and within such time period as
he shall deem appropriate. The board shall review and
consider the recommendation of the executive director, and if
it concurs with such recommendation, it shall by resolution
approve the application and authorize the mortgage loan and
the issuance of a commitment therefor, subject to the further
review in § 5 of these rules and requlations and such terms
and conditions as the board shall require in such resolution.

A resolution authorizing a mortgage Ioan to a for-profit
housing sponsor shall prescribe the maximum annual rate, if
any, at which distributions may be made by such for-profit
housing sponsor with respect to the development, expressed
as a percentage of such for-profit housing sponsor's equity in
such development (such equity being established in
accordance with § 8 of these rules and regulations}, which
rate, if any, shall not be inconsistent with the provisions of the
Act. In connection with the establishment of any such rates,
the board shall not prescribe differing or discriminatory rates
with respect to substantially similar developments. The
resolution shall specify whether any such maximum annual
rate of distributions shall be cumulative or noncumulative and
shall establish the manner, if any, for adjusting the equity in
accordance with § 8 of these rules and regulations.

A morigage loan shall not be authorized by the board
unless the board by resolution shall make the applicable
findings required by subsection A of § 36-55.39 of the Code
of Virginiai—provided—hewever—that . The board, however,
may in its discretion authorize the mortgage loan without
wmaking the execulive director having previously made the
finding, if applicable, required by subsection B of § 36-55.39
of the Code of Virginia, subject to the condition that such
finding be made by the beard executive director prior to the
financing of the mortgage loan.

The executive director may impese such terms and
conditions with respect to acceptance for processing as he
shall deem necessary or appropriate. | any proposed

development is so accepted for processing, the executive
director shall notify the sponsor of such acceptance and of
any terms and conditions imposed with respect thereto. If the
executive director determines not to recommend approval of
the application, he shall so notify the applicant.

§ 5. Feasibility and commitrment.

In order to continue the processing of the application, the
applicant shall file, within such time limit as the executive
director shall specify, such forms, documents and information
as the executive director shall require with respect to the
feasibility of the proposed development, including, without
limitation, any additions, modifications or other changes to
the application and documents previously submitted as may
be necessary or appropriate to make the information therein
complete, accurate and current.

If not previously obtained, an appraisal of the land and any
improvements to be retained and used as a part of the
development will be obtained at this time or as soon as
practical thereafter from an independent real estate appraiser
selected or approved by the authority. The authority may
also obtain such other reports, analyses, information and
data as the executive director deems necessary or
appropriate to evaluate the proposed development.

If at any time the executive director determines that the
applicant is not processing the application with due diligence
and best efforts or that the application cannot be successfully
processed to commitment and initial closing within a
reasonable time, he may, in his discretion, terminate the
application and retain any fees previously paid to the
authority.

The authority staff shall review and evaluate the
application, the documents and information received or
obtained pursuant to § 4 and this § 5. Such review and
evaluation shall include, but not be limited to, the following:

1. An analysis of the estimates of canstruction costs and
the proposed operating budget and an evaluation as to
the economic feasibility of the proposed development;

2. A market analysis as to the present and projected

~demand for the proposed development in the market
area, including: (i) an evaluation of existing and future
market conditions; {ii) an analysis of trends and
projections of housing production, employment and
population for the market area; (iii) a site evaluation
(such as access and topography of the site,
neighborhood environment of the site, public and private
facilities serving the site and present and proposed uses
of nearby land); and {iv) an analysis of competitive
projects;

3. A review of the management, marketing and tenant
selection plans, including their effect on the economic
feasibility of the proposed development and their efficacy
in carrying out the programs and policies of the authority;

4. A final review of the (i) ability, experience and
financial capacity of the applicant and general contractor;
and (iiy the qualifications of the architect, management
agent and other members of the proposed development
team.
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5 An analysis of the architectural and engineering
plans, drawings and specifications, including the
functional use and living envirenment for the proposed
residents, the marketability of the units; the amenities
and facilities to be provided to the proposed residents;
and the management, mainienance and energy
conservation  characteristics of the proposed
development.

Based . upon the authority staffs analysis of such
documents and information and any other information
obtained by the authority in its review of the proposed
development, the executive director shall approve the
issuance of a mortgage loan commitment to the applicant
with respect to the proposed development only if he
determines that all of the following criteria have been
satisfied:

1. The vicinity of the proposed development is and will
continue to be a residential area suitable for the
proposed development and is not now, nor is it likely in
the future to become, subject to uses or deterioration
which could cause undue depreciation in the value of the
proposed development or which could adversely affect
its operation, marketability or economic feasibility.

2. There are or will be available on or before the
estimated completion date (i) direct access to adequate
public roads and utilities and (i) such public and private
facilities (such as schools, churches, transportation,
retail and service establishments, parks, recreational
facilities and major public and private employers) in the
area of the proposed development as the executive
director determines to be necessary or desirable for use
and enjoyment by the contemplated residents.

3. The characteristics of the site {such as its size,
topography, terrain, soil and subsoll conditions,
vegetation, and drainage conditions) are suitable for the
construction and operation of the proposed development,
and the site is free from any environmental or other
defects which would have a materially adverse effect on
such construction and operation.

4. The location of the proposed development will
promote and enhance the marketability of the units to the
person and families intended for occupancy thereof.

5. The design of the proposed development will
contribute  to the marketability of the proposed
development; make use of materials to reduce energy
and maintenance costs; provide for a proper mix of units
for the residents intended to be benefited by the
authority's program; provide for units with adequate, well-
designed space; include equipment and facilities
customarily used or enjoyed in the area by the
contemplated residents, and will otherwise provide a
safe, habitable and pleasant living environment for such
residents.

6. Based on the data and information received or
obtained pursuant to this § 5 no material adverse
change has occurred with respect to compliance with the
criteria set forth in § 4 of these rules and regulations.

7. The applicant's estimates of housing development
costs: () include all costs necessary for the
development and construction of the proposed
development; (i} are reasonable in amount; (jii) are
based upon valid data and information; and (iv} are
comparable to costs for similar multi-family rental
developments; provided, however, that if the applicant’'s
estimates of such costs are insufficient in amount under
the foregoing criteria, such criteria may nevertheless be
satisfied if, in the judgment of the executive director, the
mortgagor wilt have the financial ability to pay any costs
estimated by the executive director to be in excess of the
total of the applicant's estimates of housing development
costs.

8. Subject to review by the authority at final closing, the
categories of the estimated housing development costs
to be funded from the proceeds of the mortgage loan are
eligible for such funding under the authority's cost
certification guide or under such other requirements as
shall be agreed to by the authority.

9. Any administrative, community, health, nursing care,
medical, educational, recreational, commercial or other
nonhousing facilities to be included in the proposed
development are incidental or related to the proposed
development and are necessary, convenient or desirable
with respect to the ownership, operation or management
of the proposed development.

10. All operating expenses (including replacement and
other reserves) necessary or appropriate for the
operation of the proposed development are included in
the proposed operating budget, and the estimated
amounts of such operating expenses are reasonable, are
based on valid data and information and are comparable
ifo operating expenses expetienced by similar
developments.

11. Based upon the proposed rents and proiected
occupancy level required or approved by the executive
director, the estimated income from the proposed
development is reasonable. . The estimated income may
include: (i) rental income from commercial space within
the proposed development if the executive director
determines that a strong, long-term market exists for
such space; and (i) income from other sources relating
fo the operation of the proposed development if
determined by the executive director to be reasonable in
amount and comparable to such income received on
similar developments.

12. The estimated income from the proposed
development, inciuding any federal subsidy or
assistance, is sufficient to pay when due the estimates of
the debt service on the mortgage loan, the operating
expenses, and reptacement and other reserves required
by the authority.

13. The units will be occupied by persons and families
intended to be served by the proposed development and
qualified hereunder and under the Act, the authority's
rules and regulations, and any applicable federal laws,
rules and regulations. Such occupancy of the units will
be achieved in such time and manner that the proposed
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development will (i) attain self-sufficiency (i.s., the rental
and other income from the development is sufficient to
pay all operating expenses, debt service and
replacement and other required reserves and escrows)
within the usual and customary time for a development
for its size, nature, location and type, and without any
delay in the commencement of amortization; and (ji) will
continue to be self—sufﬁcaent for the full term of the
mortgage loan.

14. The esfimated utility expenses and other costs to be
paid by the residents are reasonable, are based upon
valid data and information and are comparable {o such
expenses experienced by similar developments, and the
estimated amounts of such utility expenses and costs will
not have a materially adverse effect on the occupancy of
the units in accordance with item 13 above.

15. The plans and specifications or other description of
the work to be performed shall demonstrate that: (i} the
proposed development as a whole and the individual
units therein shall provide safe, habitable, and pleasant
living accommodations and environment for the
contemplated residents; (i) the dwelling units of the
proposed housing development and the individual rooms
therein shalt be furnishable with the usual and customary
furniture, appliances and other furnishings consistent
with their intended use and occupancy; and (i) the
proposed housing development shall make use of
measures promoting environmental protection, energy
conservation and maintenance and operating efficiency
to the extent economically feasible and consistent with
the other requirementis of this § 5. '

18. The proposed deveiopment includes such
appliances, equipment, faciliies and amenities as are
customarily used or enjoyed by the contemplated
residents in similar developments.

17. The management plan includes such management
procedures and requirements as are necessary for the
proper and successful operations, maintenance and
management of the proposed development in
accordance with these rules and regulations.

18. The marketing and tenant selection plans submitted
by the applicant shall comply with these rules and
regulations and shall provide for actions to be taken such
that: (i) the dwelling units in the proposed development
will be occupied in accordance with item 13 above and
any applicable federal laws, rules and regulations by
those eligible persons and families who are expected to
be served hy the proposed development; (i) the
residents will be selected without regard to race, color,
religion, creed, sex or national origin; and (i} units
intended for occupancy by handicapped and disabled
persons will be adequately and properly marketed to
such persons and such persons will be given priority in
the selection of residents for such units. The tenant
selection plan shall describe the requirements and
procedures {o be applied by the mortgagor in order fo
select those residents who are intended to be served by
the proposed development and who are best able to
fulfill their obligation and responsibilities as residents of
the proposed development.

19. In the case of anhy development to be insured or
otherwise assisted or aided by the federal government,
the proposed development will comply in all respects
with any applicable federal laws, rules and regulations,
and adequate federal insurance, subsidy, or assistance
is available for the development and will be expected to
remain available in the due course of processing with the
applicable federal agency, authority or instrumentality.

20. The proposed development will cormply with: (i) aif
applicable federal laws and regulations governing the
federal tax exemption of the notes or bonds issued or fo
be issued by the authority fo finance the proposed
development; and (i) all requirements set forth in the
resolutions pursuant to which such notes or bonds are
issued or to be issued.

21. The prerequisites necessary for the members of the
applicant’s developrnent team to acquire, own, construct
or rehabilitate, cperate and manage the proposed
development have been satisfied or can be satisfied prior
{o initial closing. These prerequisites include, but are not
limited to obfaining: (i) site plan approval; (i) proper
zoning status; (i) assurances of the availability of the
requisite public ufilities; (iv) commitments by public
officials fo construct such public improvements and
accept the dedication of streets and easements that are
necessary or desirable for the construction and use of
the proposed development; (v} licenses and other legal
authorizations necessary to permit each member to
perform his or #s duties and responsibilities n the
Commonwealth of Virginia; (vi) building permits; and (vii)
fee simple ownership of the site, a sales confract or
option giving the applicant or morigagor the right to
purchase the site for the proposed development and
obtain fee simple title, or a leasehold interest of the time
period required by the Act (any such ownership or
leasehold interest acquired or to be acquired shail be
free of any covenants, restrictions, easements,
conditions, or other encumbrances which would
adversely affect the authority's security or the
construction or operation of the proposed development).

22. The proposed development will comply with all
applicable state and local laws, ordinances, regulations,
and requirements.

23. The proposed development will provide valid and
sound security for the authority's mortgage loan and will
contribute to the fulfiliment of the public purposes of the
authority as set forth in its Act.

If the executive director determines that one or more of the
faregoing criteria have riot been adequately satisfied, he may
nevertheless in his discretion approve the issuance of a
commitment, subject to the satisfaction of such criteria in
such manner and within such time period as he shall deem
appropriate.

The term of the mertgage loan, the amortization period, the
estimated housing development costs, the principal amount
of the morigage |oan, the terms and conditions applicable to
any equity contribution by the applicants, any assurances of
successful completion and operational stability of the
proposed development, and other terms and conditions of
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such morigage loan shall be set forth in the commitment
issued on behalf of the authority. The commitment shall also
include such terms and conditions as the authority considers
appropriate with respect to the construction of the proposed
development, the marketing and occupancy of the proposed
development {including any income limits or occupancy
restrictions other than those set forth in these rules and
reguiations), the disbursement and repayment of the
mortgage loan, and cther matters related to the construction
and the ownership, operation and occupancy of the proposed
development.  Such cotmmitment may include a financial
analysis of the proposed development, setting forth the initial
schedule of rents, the approved initial budget for operation of
the proposed development and a schedule of the estimated
housing development costs.

If the execulive director determines not to issue a

commitment, he shall 50 notify the applicant.
§ 6. Initial closing.

Upon issuance of the commitment, the applicant shall
direct its attorney to prepare and submit the legal
documentation (the "initial closing documents") required by
the commitment within the time period specified. When the
initial closing documents have been submitted and approved
by the authorily staff and all other requirements in the
commitment have been satisfied, the initial closing of the
mortgage loan shall be held. At this closing, the initial closing
documents shall be, where required, executed and recorded,
and the mortgagor will pay to the authority the balance owed
on the processing and financing fees, will make any initial
equity investment required by the initial closing documents
and will fund such other deposits, escrows and reserves as
required by the commiiment. The initial disbursement of
mortgage loan proceeds will be made by the authority, if
appropriate under the commitment and the initial closing
documents.

Prior fo the initial closing of the mortgage loan, the
execulive director shall make the finding, if applicable,
required by subsection B of § 36-5539 of the Code of
Virginia. :

The actual interest rate on the mortgage loan shall be
established by the executive director prior to or at the time of
the execution of the deed of trust note at initial closing and
may thereafter be altered by the executive director in
accordance with the authority's rules and regulations and the
terms of such note.

The executive director may reguire such accounts,
reserves, deposits, escrows, bonds, letters of credit and other
assurances as he shall deem appropriate to assure the
satisfactory  construction, completion, occupancy and
operation of the development, including without limitation one
or more of the following: working capital deposits,
construction contingency funds, operating reserve accounts,
payment and performance bonds or letters of credit, latent
construction defect escrows, replacement reserves, and tax
and insurance escrows. The foregoing shall be in such
amounts and subject to such terms and conditions as the
executive director shall require and as shall be set forth in the
initial closing documents.

§ 7. Construction.

The construction of the development shall be performed in
accerdance with the initial closing documents. The authority
shall have the right to inspect the development as often as
deemed necessary or appropriate by the authority to
determine the progress of the work and compliance with the
initial closing documents and to ascertain the propriety and
validity of mortgage loan disbursements requested by the
mortgagor. Such inspections shall be made for the sole and
exclusive benefit and protection of the authority. A
disbursement of mortgage loan proceeds may only be made
upon a determination by the authority that the terms and
conditions of the initial closing documents with respect to any
such disbursement have been satisfied; provided, however,
that in the event that such terms and conditions have not
been satisfied, the executive director may, In his discretion,
permit such disbursement if additional security or assurance
satisfactory to him is given, The amount of any disbursement
shall be determined in accordance with the terms of the initial
closing documents and shall be subject to such retainage or
holdback as is therein prescribed.

§ 8. Completion of construction and final closing.

The initial closing documents shall specify those
requirements and conditions that must be satisfied in order
for the development to be deemed to have attained final
completion. Upon such final completion of the development,
the mortgagor, general contractor, and any other parties
required to do so by the initial closing documents shall each
diligently commence, complete and submit to the authority for
review and approval their cost certification in accordance with
the authority's cost certification guide or in accordance with
such other requirements as shall have been agreed to by the
authority.

Prior to or concurrently with final closing, the mortgagor,
general contractor and other members of the development
team shall perform all acts and submit all contracts and
documents required by the initial closing documents in order
to attain final completion, make the final disbursement of
mortgage loan proceeds, obtain any federal insurance,
subsidy or assistance and otherwise consummate the final
closing.

At the final closing, the authority shall determine the
following in accordance with the initial closing documents:

1. The total development costs, the final mortgage loan
amount, the balance of mortgage loan proceeds to be
disbursed to the mortgagor, the equity investment of the
mortgagor and, if applicable, the maximum amount of
annual limited dividend distributions;

2. The date for commencement and termination of the
monthly amortization payments of principal and interest,
the amount of such monthly amortization payments, and
the amounts to be paid monthly into the escrow accounts
for taxes, insurance, replacement reserves, or other
similar escrow items; and

3. " Any other funds due the authority, the mortgagor,
general contractor, architect or other parties that the
authority requires to be disbursed or paid as part of the
final closing.

Volume 11, Issue 18

Monday, May 29, 1995

2847



Proposed Regulations

Unless otherwise agreed to by the authority, the mortgagor
and contractor shall, within such period of time as is specified
in the authority's cost certification guide, submit supplemental
cost certifications, and the authority shall have the right to
make such adjustments to the foregoing determinations as it
shall deem appropriate as a result of its review of such
supplemental cost certification.

The equity investment of the mortgagor shall be the
difference between the total housing development costs of
the development as finally determined by the authority and
the final principal amount of the mortgage loan as to such
development. If the mortgage loan commitment and initial
closing documenis so provide and subject to such terms and
conditions as shall be set forth therein, the equity shall be
adjusted subsequent to final closing to an amount equal to
the difference, as of the date of adjustment, between the fair
market value of the development and the outstanding
principal balance of the morigage loan.

§ 9. Mortgage loan increases.

The authority may consider and, where appropriate,
approve a morfgage loan increase if determined by the
authority to be in its best interests in protecting its security for
the mortgage loan. Any such mortgage loan increase shall
require the approval of the board and shall be subject to such
terms and conditions as the board or the executive director
may require. Nothing contained in this § 9 shall impose any
duty or obligation on the authority to increase any mortgage
loan, as the decision as to whether to grant a mortgage loan
increase shall be within the sole and absolute discretion of
the authority.

§ 10. Operation, management and marketing.

The development shall be subject to a regulatory
agreement entered into at initial closing between the authority
and the mortgagor. Such regulatory agreement shall govern
the rents, operating budget, occupancy, marketing,
management, maintenance, operation, use and disposition of
the development and the activities and operation of the
mortgagor, as well as the amount of assets or income of the
development which may be distributed to the mortgagor. The
mortgagor shall execute such other documents with regard to
the regulation of the development and the mortgagor as the
executive director may determine to be necessary or
appropriate to protect the interests of the authority and to
permit fulfillment of the authority's duties and responsibilities
under the Act and these rules and regulations.

Except as otherwise agreed by the authority pursuant to §
13 hereof, only rents established or approved on behalf of the
authority pursuant to the regulatory agreement may be
charged for dwelling units in the development.
Notwithstanding the foregoing, in the case of any
developments financed subsequent to January 1, 1986, the
authority may agree with the mortgagor that the rents may be
established and changed by the mortgagor without the prior
approval of the authority, subject to such restrictions in the
regulatory agreement as the autherity shall deem necessary
to assure that the rents shall be affordable to persons and
families intended to be served by the development and
subject to compliance by the mortgagor with the provisions in
§ 2 of these rules and regulations.

The mortgagor shall lease the units in the development
only to persons and families who are eligible for occupancy
thereof as described in § 2 of these rules and regulations.
The mortgagor shall comply with the provisions of the
authority's rules and regulations regarding: (i) the
examination and determination of the income and eligibility of
applicants for initial occupancy of the development; and (ii)
the periodic reexamination and redetermination of the income
and eligibility of residents of the development.

In selecting eligible residents, the mortgagor shall comply
with the tenant selection plan approved by the authority
pursuant to § 5 of these rules and regulations.

The management of the development shall also be subject
to a management agreement entered into at initial closing
petween the morigagor and its management agent, or where
the mortgagor and the management agent are the same
entity, between the authority and the morigagor. Such
management agreement shall govern the policies, practices
and procedures relating to the management, marketing and
operation of the developmeni. The mortgagor and its
management agent (if any) shall manage the development in
accordance with the Act, these rules and regulations, the
regulatory agreement, the management agreement, and the
management plan approved by the authority.

The authority shall have the power to supervise the
mortgagor and the development in accordance with § 36-
55.34:1 of the Code of Virginia and the terms of the initial
closing documents or other agreements relating to the
mortgage loans. The authority shall have the right to inspect
the development, conduct audits of all books and records of
the development and to require such reporis as the authority
deems reasonable to assure compliance with this section.

§ 11. Transfers of ownership.

A. It is the authority's policy to evaluate requests for
transfers of ownership on a case-by-case basis. The primary
goal of the authority is the continued existence of low and
moderate income rental housing stock maintained in a
financially sound manner and in safe and sanitary condition.
Any changes which would, in the opinion of the authority,
detrimentally affect this goal will not be approved.

The provisions set forth in this § 11 shall apply only to
transfers of ownership to be made subject to the authority's
deed of trust and regulatory agreement. Such provisions
shall not be applicable to transfers of ownership of
developments subject to FHA mortgage insurance, it being
the policy of the authority to consent to any such transfer
approved by FHA and permitted by the Act and applicable
note or bond resolutions.

For the purposes hereof, the terms "transfer of ownership"
and "transfer" shall include any direct or indirect transfer of a
partnership or other ownership interest (including, without
limitation, the withdrawal or substitution of any general
partner) or any sale, conveyance or other direct or indirect
transfer of the development or any interest therein; provided,
however, that if the owner is not then in default under the
deed of trust or regulatory agreement, such terms shall not
include: (i) any sale, transfer, assignment or substitution of
limited partnership interests prior to final closing .of the
mortgage loan or; (i) any sale, transfer, assignment or
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substitution of limited parinership interests which in any 12
month period constitute in the aggregate 50% or less of the
partnership interests in the owner. The term "proposed
ownership entity," as used herein, shall mean: (i) in the case
of a transfer of a partnership interest, the owner of the
development as proposed to be restructured by such transfer;
and (i) in the case of a transfer of the development, the entity
which proposes to acquire the development.

B. The proposed ownership entity requesting approval of a
transfer of ownership must initially submit a written request to
the authority. This request should contain, to the extent
applicable or requested by the authority, (i} a detailed
description of the terms of the transfer; (ii) all documentation
to be executed in connection with the transfer; (iii) information
regarding the legal, business and financial status and
experience of the proposed ownership entity and of the
principals therein, including current financial statements
{which shall be audited in the case of a business entity); (iv)
an analysis of the current physical and financial condition of
the development, including a current audited financial report
for the development; (v} information regarding the experience
and ability of any proposed management agent; and (vi) any
other information and documents relating to the transfer. The
request will be reviewed and evaluated in accordance with
the following criteria:

1. The proposed ownership entity and the principals
therein must have the experence, ability and financial
capacity necessary to own, gperate and manage the
development in a manner satisfactory to the authority.

2. The development's physical and financial condition
must be acceptable to the authority as of the date of
transfer or such later date as the authority may approve.
In order to assure compliance with this criteria, the
authority may require any of the following:

a. The performance of any necessary repairs and the
correction of any deferred or anticipated maintenance
work;

b. The addition of any improvements to the
development which, in the judgment of the authority,
will be necessary or desirable for the successful
marketing of the developmaent, wili reduce the costs of
operating or maintaining the development, will benefit
the residents or otherwise improve the liveability of the
development, or will improve the financial strength and
stability of the development;

¢. The establishment of escrows to assure the
caompletion of any required repairs, maintenance work,
or improvements;

d. The establishment of such new reserves and/or
such additional funding of existing reserves as may be
deemed necessary by the authority to ensure or
preserve the financial strength and stability or the
proper operation and maintenance of the
development; and '

e. The funding of debt service payments, accounts
payable and reserve reguirements such that the
foregoing are current at the time of any transfer of
ownership.

3. The management agent, if any, to be selected by the
proposed ownership entity to manage the development
on its behalf must have the experience and ability
necessary io manage the development in a manner
satisfactory to the authority. The management agent
must satisfy the qualifications established by the
authority for approval thereof.

if the development is subsidized or otherwise assisted by
the U.S. Department of Housing and Urban Development or
any successor entity ("HUD"}, the approval by HUD may be
required, Any and all documentation required by HUD must
be submitted by the proposed ownership entity in canjunction
with its request.

C. The authority may charge the proposed ownership
entity a fee of $5,000 or such higher fee as the executive
director may for good cause require. This fee, if any, is to be
paid at the closing.

D. The amount and terms of any secondary financing (i.e.,
any portion of the purchase price is to be paid after closing of
the transfer of ownership) shall be subject to the review and
approval of the authority. Secondary financing which would
require a lien on the development may be prohibited by the
authority's bond resolution and, if so prohibited, will not be
permitted or approved. The authority will not provide a
mortgage loan increase or other financing in connection with
the transfer of ownership. The authority will also not approve
a rent increase in order to provide funds for the repayment of
any secondary financing. Cash flow (other than dividend
distributions) shall not be used to repay the secondary
financing. Any proposed secondary financing must not, in
the determination of the autharity, have any material adverse
effect on the operation and management of the development,
the security of the mortgage loan, the interests of the
authority as lender, or the fulfillment of the authority's public
purpose under the Act. The authority may impose such
conditions and restrictions (including, without limitation,
requirements as to sources of payment for the secondary
financing and limitations on the remedies which may be
exercised upon a nonpayment of the secondary financing)
with respect to the secondary financing as it may deem
necessary or appropriate to prevent the occurrence of any
such adverse effect.

E. In the case of a transfer from a nonprofit owner to a
proposed for-profit owner, the authority may require the
proposed for-profit owner to deposit and/or expend funds in
such amount and manner and for such purposes and to take
such other actions as the authority may require in order to
assure that the principal amount of the mortgage loan does
not exceed the limitations specified in the Act and these rules
and regulations or otherwise imposed by the authority, No
transfer of ownership from a nonprofit owner to a for-profit
owner shall be approved if such transfer would, in the
iudgment of the authority, affect the tax-exemption of the
notes or bonds issued by the authority to finance the
development. The authority will not approve any such
transfer of ownership if any loss of property tax abatement as
a result of such transfer will, in the determination of the
authority, adversely affect the financial strength or security of
the development.
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At the closing of the transfer of the ownership from a
nonprofit owner to a for-profit owner, the total development
cost and the equity of a proposed for-profit owner shall be
determined by the authority. The resolution of the board
approving the transfer of ownership shall include a
determination of the maximum annual rate, if any, at which
distributions may be made by the proposed for-profit owner
pursuant to these rules and regulations. The proposed for-
profit owner shall execute and deliver such agreements and
documents as the authority may require in order fo
incorporate the then existing policies, requirements and
procedures relating to developments owned by for-profit
owners. The role of the nonprofit owner in the ownership,
operation and management of the development subsequent
to the transfer of ownership shall be subject to the review and
approval of the authority. The authority may require that any
cash proceeds received by the nonprofit owner (after the
payment of transaction costs and the funding of any fees,
costs, expenses, reserves or escrows required or approved
by the authority) be used for such charitable or other
purposes as the authority may approve.

F. Arequest for transfer of ownership shall be reviewed by
the executive director. If the executive director determines to
recommend approval thereof, he shall present his analysis
and recommendation fo the board. The hoard shall review
and consider the analysis and recommendation of the
executive director, and if it concurs with such
recommendaticn, it shali by resolution approve the request
and authorize the executive director to consent thereto,
subject to such terms and conditions as the board shall
require in such resolution.

Notwithstanding the foregoing, if any proposed transfer is
determined by the executive director to be insubstantial in
effect and to have no material detrimental effect on the
operation and management of the development or the
authority's interest therein as lender, such transfer may be
approved by him without approval of the board.

After approval of the request, an approval letter will be
issued to the mortgagor consenting to the transfer. Such
letter shall be contingent upen the delivery and execution of
any and all closing documents required by the authority with
respect to the transfer of ownership and the fuifiliment of any
special conditions required by the resolution of the board or
by the executive director. The partnership agreement of the
proposed ownership entity shall be subject to review by the
authority and shall contain such terms and conditions as the
authority may require.

The authority may require that the proposed ownership
entity execute the then current forms of the authority's
mortgage loan documents in substitution of the existing
mortgage loan documents andfor to  execute such
amendments to the existing morigage loan documnents as the
authority may require in order to cause the provisions of such
documenis to incorporate the then existing policies,
procedures and requirements of the authority. At the closing
of the transfer, all documents required by the approval letter
shall be, where required, executed and recorded; all funds
required by the approval letter will be paid or deposited in
accordance therewith; and all other terms and conditions of
the approval letter shail be satisfied. |f deemed appropriate

by the executive director, the original morigagor shall be
released from all liability and obligations which may thereafter
arise under the documents previously executed with respect
to the development.

In the case of a development which is in default or which is
experiencing or is expected by the authority to experience
financial, physical or other problems adversely affecting its
financial strength and stability or ils proper operation,
maintenance or management, the authority may waive or
modify any of the requirements herein as it may deem
necessary or appropriate in order to assist the development
and/or to protect the authority's interest as lender.

§ 12. Prepayments.

it shall be the policy of the authority that no prepayment of
a mortgage loan shall be made without its prior written
consent for such period of time set forth in the note
evidencing the mortgage loan as the executive director shall
determine, based upon his evaluation of then existing
conditions in the financial and housing markets, to be
necessary {0 accomplish the public purpose of the authority.
The authority may prohibit the prepayment of mortgage loans
during such period of time as deemed necessary by the
authority to assure compiiance with applicable note and bond
resolutions and with federal laws and regulations governing
the federal tax exemption of the notes or bonds issued to
finance such mortigage loans. Requests for prepayment shall
be reviewed by the execulive director on a case-by-case
basis. In reviewing any reques! for prepayment, the
executive director shall consider such factors as he deems
reievant, including without limitation the following: (i) the
proposed use of the development subsequent to prepayment;
(i) any actual or poteniial termination or reduction of any
federal subsidy or other assistance; (iii) the current and future
need and demand for low and moderate housing in the
market area of the development; (iv) the financial and
physical condition of the devefepment; (v) the financial effect
of prepayment on the authority and the notes or bonds issued
{o finance the development; and (vi) compliance with any
applicable federal laws and regulations governing the federal
tax exemption of such notes or bonds. As a precondition to
its approvat of any prepayment, the authority shall have the
right to impose restrictions, conditions and requirements with
respaect to the ownership, use, operation and disposition of
the developrnent, including without limitation any restrictions
or conditions required in order to preserve the federal tax
exemption of notes or bonds issued to finance the
development. The authority shall also have the right to
charge a prepayment fee in an amount determined in
accordance with the terms of the resolutions autherizing the
notes or bonds issued to finance the development or in such
other amount as may be established by the executive director
in accordance with the terms of the deed of trust note and
such resolutions. The provisions of this § 12 shall not be
construed fo impose any duty or obligation on the authority to
approve any prepayment, as the executive director shall have
sole and absoluie discretion to approve or disapprove any
prepayment based upon his judgment as to whether such
prepayment would be in the best interests of the authority
and would promote the goals and purposes of its programs
and policies. The provisions of this § 12 shall be subject to
modification pursuant to § 13 hereof.
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§ 13. Modification of regulatory controls and mortgage loan.

If the executive director determines that (i) the mortgagor
of any development is not receiving a sufficient financial
return from the operation thereof as a result of a reduction in
the amount of federal tax benefits available to the
development {generally, at least 10 years, in the case of new
construction, or five years, in the case of substantial
rehabilitation, after the date of initial occupancy), (i) the
reserves of such development are and, after any action taken
pursuant to this section, will continue to be adequate to
assure its proper operation and maintenance and (jii) the
rental and other income is and, after any action taken
pursuant to this section, will continue to be sufficient to pay
the debt service on the mortgage loan and the operating
expenses of the development (including required payments to
reserve accounts), then he may agree to one or more of the
following modifications to the regulatory controls of the
authority:

1. Rents may be thereafter established and changed by
the mortgagor without the prior approval of the authority,
subject to (i) such restrictions as he shall deem
necessary to assure that the rents shall be affordable to
persons and families to be served by the development,
(i) compliance by the mortgagor with the provisions in §
2 of these rules and regulations, and (jii) such limitations
on rent increases to existing residents as he shall deem
necessary to prevent undue financial hardship to such
residents:

2. Subject to prior approval by the board, any limitation
on annual dividend distributions may be increased or
eliminated, as determined by him to be necessary to
provide an adequate financial return to the mortgagor
without adversely affecting the financial strength or
proper operation and maintenance of the development;
and

3. The mortgagor may be given the right to prepay the
mortgage loan on the date 20 years after the date of
substantial completion of the development as
determined by the executive director (or such later date
as shall be necessary to assure compliance with federal
laws and regulations governing the tax exemption of the
notes or bonds issued to finance the mortgage loan),
provided that the morigagor shall be required to pay a
prepayment fee in an amount described in § 12 of these
rules and regulations, and provided further that such
right to prepay shall be granted only if the prepayment
pursuant thereto would not, in the determination of the
executive director, result in a reduction in the amount or
term of any federal subsidy or assistance for the
development. The executive director may require that
the mortgagor grant to the authority (i) a right of first
refusal upon a proposed sale of the development which
would result in an exercise by the mortgagor of its right,
as described above, to prepay the mortgage loan and (ji)
an option to purchase the development upon an election
by the mortgagor otherwise to exercise its right, as
described above, to prepay the mortgage lcan, which
right of first refusal and option to purchase shall be
effective for such period of time and shall be subject to

such terms and conditions as the executive director shall
require.

The foregoing modifications shall be made only to the
extent permissible under and consistent with applicable
federal laws and regulations and any agreemenis governing
federal subsidy, assistance or mortgage insurance.

Upon a determination by the executive director as
described in (i}, {ii) and (jii) above in this section, the authority
may also approve an increase in the principal amount of its
mortgage loan or a restructuring of such mortgage loan (such
as a modification of the mortgage loan by conversion thereof
into an obligation guaranteed by a federal agency or
instrumentality), subject to such terms and conditions as the
authority may require, including (but not limited to) one or
mare of the following:

1. Compliance with the conditions and limitations in the
Act and the authority's rules and regulations and with any
applicable federai law and regulations and any
agreements governing federal subsidy, assistance or
mortgage insurance,

2. The ability of the authority to sell bonds to finance any
mortgage loan increase in amounts, at rates and under
terms and conditions satisfactory to the authority
{applicable only if any such mortgage loan increase is to
be financed by the authority from proceeds of its bonds);

3. A determination by the authority that the rents shall
remain affordable to persons and families of low and
moderate income to be served by the development and
that the mortgage loan increase or restructuring and any
increase in debt service will have no material adverse
effect on the financial security of its mortgage loan or
proper operation and maintenance of the development;

4. If the development receives federal subsidy or
assistance or is subject to federal mortgage insurance,
assurances satisfactory to the authority that such
mortgage loan increase or restructuring and any
increase in debt service are permissible under applicable
federal law and regulations and will not adversely affect
the term or amount of any federal subsidy or assistance
or the coverage of any mortgage insurance and that any
federal subsidy or assistance may be applied to pay any
increase in debt service;

5. Such terms and conditions as the authority shall
require in order to protect the security of its mortgage
loan; to reimburse the authority for costs and expenses
that may result from such mortgage loan increase or
restructuring; to comply with covenants and agreements
with, and otherwise to protect the interests of, the
holders of its bonds issued to finance the mortgage loan
or any increase thereof, and to carry out its public
purpose.

Upon a determination as described in (i), (i) and {iii) above
in this section, the executive director may also approve a
release of moneys held in the reserve funds of the
development in such amount as he shall determine fo be in
excess of the amount required to assure the proper operation
and maintenance of the development.
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The executive director may require that all -or a portion of
the proceeds from any increase or restructuring of the
morigage loan or from any release of reserve funds be
applied, in such manner and amount and on such terms and
conditions as he shall deem necessary or appropriate, for
improvements to the development or for providing additional
housing for persons and families of low and moderate
income.

The authorizations in this section for maodifications of
regulatory reserve funds shall be cumulative and shall not be
exclusive of each other. Accordingly, the authority, in ifs
discretion, may elect to exercise for any development one or
more or all of such authorizations.

VA.R. Doc. No. R85-508, Filed May 10, 1985, 10:20 am.

oWk kR R R R

Title of Reguiation; VR 400-02-0013. Rules and
Regulations for Multi-Family Housing Developments for
iMentally Disabled Persons,

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Summary:

The proposed amendments fo the authority’s rules and
regulations for multi-family housing developments for
mentally disabled persons will conform the regulations to
House Bill 1744 approved by the General Assembly and
signed by the Governor (Chapter 215 of the 1285 Acts of
Assembly), by substituting the executive director for the
Board of Commissioners in making the finding required
by subsection B of § 36-55.39 of the Code of Virginia
regarding the 60-day naofice provisions to local
authorities involving multi-family loans.

VR 400-02-0013. Rules and Regulations for Multi-Family
Housing Developments for Mentally Disabled Persons.

& 1. Definitions.

“Closing” means the time of execution by the mortgagor of
the documents evidencing the M/D loan, including the deed
of trust note, deed of trust and other documents required by
the authority. {In the case of a construction tcan, "closing"
means the initial closing of the M/D loan.}

"Construction” means construction of new structures and
the rehabilitation, preservation or improvement of existing
structures.

"DMHMRSAS" means the Department of Mental Hesalth,
Mental Retardation and Substance Abuse Services of the
Commonwealth of Virginia. :

"Final closing” means, for a construction loan, the time of
final disbursement of the M/D loan proceeds after satisfaction
by the mortgagor of all of the authority's reguiremenis
therefor.

"M/D  development” means a multi-family housing
development intended for occupancy by persons of low and
moderate income who are mentally disabled.

"W loan” means a morigage loan made by the authority
to finance the development, construction, rehabilitation
andfar the ownership and operation of an M/D development,

"Seed loan” means a mortgage loan made by the authority
to finance preconstruction or other related costs approved by
the authority and the financing of which by the authority is
determined by the authority to he necessary to the
mortgagor's ability to obtain an M/D loan for the consiruction
of an M/D development.

§ 2. Purpose and applicability.

The foliowing rules and regulations will be applicable to
mortgage Ioans which are made or financed or are proposed
to be made or financed by the authority to morigagors to
provide the construction and/or permanent financing of M/D
developments.  These rules and regulations shall be
applicable to the making of such M/D loans directly by the
authority to mortgagors, the purchase of such M/D loans, the
participation by the authority in such M/D loans with mortgage
lenders and any cther manner of financing of such M/D loans
under the Act. These rules and regulations shall not,
however, apply to any M/D developments which are subject
to any oiher rules and regulations adopted by the authority. If
any M/D loan is to provide either the construction or
permanent financing (but not both) of an M/D development,
these rules and regulations shall be applicable o the extent
determined by the executive director to be appropriate for
such financing. In addition, notwithstanding the foregoing,
the executive director may, in his discretion, determine that
any M/D loan should be processed under the authority's
Rules and Regulations for Multi-Family Housing
Developments, whereupon the application for such M/D loan
and any other information related thereto shalt be transferred
to the authority's multi-family division for processing under
the aforementioned multi-family rufes and regulations.

Morigage loans may be made or financed pursuant to
these rules and regulations only if and {o the extent that the
authority has made or expecis to make funds available
therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any M/
development to waive or modify any provision herein where
deemed apprepriate by him for good cause, to the extent not
inconsistent with the Act and covenants and agreements with
the holders of its bonds.

All reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant to
the provisions of these rules and regulations shall be made
for the sole and exclusive benefit and protection of the
authority and shall not be construed to waive or modify any of
the rights, benefits, privileges, duties, liabilities or
responsibilities of the authority, the morigagor, the contractor
or other members of the development team under the closing
documents as described in § 7 of these rules and regulations,

These rules and regulations are intended to provide a
general description of the authority's processing requirements
and are not intended fo include all actions involved or
required in the processing and administration of M/D loans
under the authority’s multi-family housing programs for M/D
developments. These rules and reguiations are subject {o
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change at any time by the authority and may be
supplemented by policies, rules and regulations adopted by
the authority from time to time with respect to any particutar
development or developments or any multi-family housing
program or programs for M/D developments.

£ 3. Income limits and general restrictions.

The amounts payable, if any, by persons occupying M/D
developments are deemed not to be rent. As a result, the
authority's income limit set forth under its rules and
regulations limiting a person's or family's adjusted family
income to an amount not greater than seven times the total
annual rent is inapplicable. In accordance with the authority's
rules and regulations, the income limits for persons
occupying such developments shall be as follows: All units of
each M/D development, with the scle exception of those units
eccupied by an employee or agent of the mortgagor, shall be
occupied or held available for occupancy by persons who are

mentally disabled and who have adjusted family incomes (as .

defined in the authority's rules and reguiations and as
determined af the time of their initial occupancy of such units
and at the time of reexamination and redetermination of such
persons’ adjusted family incomes and eligibility subsequent to
their initial occupancy of such units) which do not exceed (i)
in the case of units in a M/D development for which the board
approved the morigage loan prior to November 15, 1991,
150% of the applicable area median gross income as
determined by the authority and (i) in the case of units in a
M/D development for which the board approved the mortgage
loan on or after November 15, 1991, 115% of the applicable
area median gross income as determined by the authority.

The board rmay establish, in the resolution authorizing any
mortgage loan to finance an M/D development under these
rules and regulations, income limits lower than those
provided herein for the occupants of the units in such M/D
development.

If federal law or rules and regulations impose limitations on
the incomes of the persons or families who may occupy all or
any of the units in an M/D development, the occupancy of the
M/D development shall comply with such limitations, and the
adjusted family incomes (as defined in the authority's rules
and regulations) of applicants for occupancy of all of the units
in the M/D development shall be computed, for the purpose
of determining eligibility for occupancy thereof under these
rules and regulations in the manner specified in such federal
law and rules and reguiations, subject to such modifications
as the executive director shall require or approve in order to
facilitate processing, review and approval of such
applications.

Notwithstanding anything to the contrary herein, all M/D
developments and the processing thereof under the terms
hereof must comply with (i) the Act and the authority's rules
and regulations, (i) the applicable federal laws and
regulations governing the federal tax exemption of the notes
or bonds issued by the authority to finance such M/D
developments, and (iii) the requirements set forth in the
resolutions pursuant o which the notes or bonds, if any, are
issued by the authority to finance the M/D developments.
Copies of the authority's applicable note and bond
resolutions, if any, are available upon request.

§ 4. Terms of morigage loans.

The authority may make or finance mortgage loans
secured by a lien on real property or, subject to certain
limitations in the Act, a leasehold esiate in order to finance
M/D developments. The term of the mortgage ioan shall be
equal to (i) if the M/D loan is to finance the construction of the
propaosed M/D development, the period determined by the
executive director to be necessary to: (1) compleie
construction of the M/D development, and (2) consummate
the final closing of the M/D loan; plus (i} if the M/D loan is to
finance the ownership and operation of the proposed M/D
development, an ameortization period set forth in the M/D loan
commitment but not to exceed 45 years. The executive
director may require that such amortization period not extend
beyond the termination date of any assistance or subsidy.

M/D loans may be made to (i) for-profit housing sponsors
in original principal amounts not to exceed the lesser of the
maximum principal amount specified in the M/D loan
commitment {which amount shall in no event exceed 95% of
the fair market value of the property as determined by the
authority) or such percentage of the housing development
costs of the M/D development as is established in such
commitment, but in no event to exceed 85%, and (i) nonprofit
housing sponsors in original principal amounts not to exceed
the lesser of the maximum principal amount specified in the
M/D loan commitment (which amount shall in no event
exceed 100% of the fair market vaiue of the property as
determined by the authority in those cases in which the
nonprofit sponsor is the Commonwealth of Virginia or any
agency or instrumentality thereof, and which shall in no event
exceed 95% of the fair market value of the property as
determined by the authority in those cases in which the
nonprofit sponsor is not the Commonwealth of Virginia or an
agency or instrumentality thereof) or such percentage of the
housing development costs of the M/D development as is
established in such commitmeni, but in no event to exceed
100%.

The maximum principal amount and percentage of housing
devetlopment costs specified or established in the M/D loan
commitment shall be determined by the authorily in such
manner and based upon such factors as it deems relevant fo
the security of the M/D lcan and the fulfillment of its public
purpose. Such factors may include the economic feasibility
of the proposed M/D development in terms of its abitity to pay
the projected debt service on the M/D loan and the projected
operating expenses of the proposed M/D development.

The categeries of cost which shall be allowable by the
authority in the acquisition and construction of an M/D
deveiopment financed under these rules and regulations shail
include ali reasonable, ordinary and necessary costs and
expenses (including, without limitations, those categories of
costs set forth in the authority's rules and regulations for
multi-family housing developments) which are incurred by the
mortgagor in the acquisition and construction of the M/D
deveiopment. Upon completion of the acquisition and
construction of the M/D development, the tofal of housing
development costs shaill be certified to the authority in
accordance with these rules and regulations, subject to the
review and determination of the authority. In lieu of such
certification of housing development costs, the executive
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director may reguire such other assurances of housing
development costs as he shail deem necessary {o enable the
authority o datermine with reasonable accuracy the actual
amount of such housing development costs.

The interest rate on the M/D loan shall be established at
the closing and may be thereafter adjusted in accordance
with the authority's rules and regulations and the terms of the
deed of trust note.  The authority shall charge a processing
fee and a financing fee in such amounts as the executive
director determines io be reasonable. Such fees shali be
payabie at such fimss as required by the executive director,

§ 5. Application and acceptance for processing.

Application for an M/ loan shall be commenced by filing
with the authority an application, on such form or forms as the
executive director may from time to time prescribe, together
with such documents and additiona! information as may be
reguesied by the authority, including, but not limited to, a
determination by DMHMRSAS on such form or forms as the
executive director may from time fo time prescribe to the
gffect that () the morgagor has the intent and ability fo
provide the seivices deemed necessary by DMHMRSAS for
the =uccess of a housing development intended for
cocupancy by persons of low and moderate income who are
mentally disabled, (i) that the proposed location and type of
housing are suiiable for the contemplated residents and that
there exists a need in the area of the proposed location for
housing Tor the mentally disabled, and (i) that the
development is econcmically feasible to the extent that it is
projected to have or receive funds in an amount sufficient to
pay the debt service on the proposed M/D loan and to pay for
all of the requisite services deemed necessary by
DMHMRESAS for the success of such a development (for
those WD developiments which are to receive funding other
than that directly from the mortgagor, a breakdown of the
source and amount of such funding upon which DMHMRSAS
refied in making its defermination must be included).

The suthority's staff shall review each application and any
additional information submitted by the applicant or obtained
from other scurces by the authorty in its review of each
proposed M/D development. Such review shall be performed
in accordance with subdivision 2 of subsection D of § 36-
55.32:1 of the Code of Virginia and shall include, but not be
limited to, the following:

1. An analysis of the site characteristics, surrounding
iand uses, available utilities, transpoitation, recreational
opporiunities, shopping facilities and other faclors
affecting the site;

2. An svaluation of the ability, experience and financial
capacity of the applicant;

3. A praliminary evaluation of the estimated construction
costs and the proposed design and structure of the
proposed M/D develepment;

4. A preliminary taview of the estimated operating
axpenses and income {including any estimated subsidy
or assistance) and s preliminary evaluation of the
adequacy of the esfimaled income to sustain the
proposed M/D development based upon the assumed

occupancy rate and estimated construction and financing
costs; and

5. A preliminary evaluation of the need for such housing
at rentals or prices which persons and families of low
and moderate income can afford within the general
housing market srea to be served by the proposed
development.

Based upon the authorily's review of the applications,
documents and any additionai information submitted by the
applicants or obtained from other sousces by the authority in
its review of the proposed M/D developments, the executive
director shali accept for processing those applications which
he determines satisfy the foliowing criteria;

1. The applicant either owns or leases the site of the
proposed M/D development or has the legal right to
acquire or lease the site in such manner, at such time
and subject to such terms as will permit the applicant to
process the application and consummate the initial
closing.

2. Subject to further review and evaluation by the
authority's staff under § 6 of these rules and regulations,
the estimated construciion costs and operating expenses
appear to be complete, reasonable and comparable to
those of similar developments.

3. Subject to further review and evaluation by the
authority’s staff under § 6 of these rules and regulations,
the estimated income from the proposed M/D
development, including any estimated subsidy or
assistance, is sufficient to sustain the operation of the
proposed M/D development.

4. The applicant has the experience, ability and financial
capacity necessary to carry out its responsibilities for the
acquisition, construction, ownership, operation,
maintenance and management of the proposed M/D
development.

5. The proposed M/D development will contribute fo the
implementstion of the policies and programs of the
authority in providing decent, safe and sanitary housing
for low and mioderate income persons and families who
cannot oiherwise afford such housing in the market area
of the propesed M/D development.

6. The proposed M/D develepment will assist in meeting
the need for such housing in the market area of the
proposed M/D development.

7. It appears that the proposed M/D development and
applicant will be able {o meet the requirements for
feasibility and commitment set foith in § 6 of these rules
and reguiations and that the proposed M/D development
will otherwise continue to be processed through initial
closing and will be completed and operated, all in
compliarice with the Act, the documents and contracts
executed at inilial closing, applicable federat laws, rules
and reguiations, and the provisions of these rules and
regulations  and  without unreasonable  delay,
interruptions or expense.

The execulive director's determinations with respect to the
above criteria shall be based only on the documents and
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information obtained by him at the time and are subject to
modification or reversal upon his receipt of additional
documents or information at a later time. If the executive
director determines that the above criteria are satisfied, he
will recommend further processing of the application and he
shall present his recommendations to the board. |If the
executive director determines that one or more of the
foregoing criteria have not been adequately satisfied, he may
nevertheless in his discretion recommend to the board that
the application be approved and that the M/D loan and
issuance of the commitment therefor be authorized subject to
the satisfaction of such criteria in such manner and within
such time period as he shall deem appropriate. The board
shall review and consider the recommendation of the
executive director, ‘and if it concurs with such
recommendation, # shall by resolution approve the
application and authorize issuance of a commitment théerefor,
subject to the further review in § 6 of these rules and
regulations and such terms and conditions as the board shall
require in such resolution.

A resolution authorizing an M/D loan to a for-profit housing
sponsor shall prescribe the maximum annual rate, if any, at
which distributions may be made by such for-profit housing
sponsor with respect to the M/D development, expressed as
a percentage of such for-profit housing sponsor's equity in
such M/D development (such equity being established in
accordance with § 9 of these rules and regulations}, which
rate, if any, shall not be inconsistent with the provisions of the
Act. In connection with the establishment of any such rates,
the board shall not prescribe differing or discriminatory rates
with respect to substantially similar M/D developments. The
resolution shall specify whether any such maximum annual
rate of distributions shall be cumulative or noncumulative.

An M/D loan shall not be authorized by the board unless
the board by resolution shall make the applicable findings
required by subsection A of § 36-55.38 of the Code of
Virginia-provided—however—that . The board, however, may
in its discretion authorize the M/D loan without making the
executive director having previously made the finding, if
applicable, required by subsection B of § 36-55.39 of the
Code of Virginia, subject to the condition that such finding be
made by the bsard execufive director prior to the financing of
the M/D loan. For the purposes of satisfying subsection B of
the afcrementicned code section, the term "substantial
rehabilitation” means the repair or improvement of an existing
housing unit, the value of which repairs or improvements
equals at least 25% of the total value of the rehabilitated
housing unit.

The executive director may impose such terms and
conditions with respect to acceptance for processing as he
shall deem necessary and appropriate. If any proposed MD
development is so accepted for processing, the executive
director shall notify the sponsor of such acceptance and of
any terms and conditions imposed with regard thereto. If the
executive director determines not to recommend approval of
the application, he shall so notify the applicant.

The executive director is authorized to make allocations of
funds for M/D Loans to various types of housing sponsors
and developments as he deems necessary or desirabie to
promote and accomplish the purposes set forth herein and in
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the Act. Any such aliocation of funds may be made based
upon such conditions as the executive director may require,
including without limitation, one or both of the following: (i)
DMHMRSAS agrees, subject to terms and limitations
acceptable to the authority, to provide funds for the
developments in an amount sufficient to pay the operating
costs thereof, including debt service with respect to the M/D
Loan or loans applicahle thereto; and (i) the authority shall
be able to finance the developments by the issuance of
bonds in such amount and under such terms and conditions
as the authaority deems satisfactory.

§ 6. Feasibility and commitment.

In order to continue the processing of the application, the
applicant shall file, within such time limit as the executive
director shall specify, such forms, documents and information
as the executive director shall require with respect to the
feasibility of the proposed M/D development, including,
without limitation, any additions, modifications or other
changes fo the application and documents previously
submitted as may be necessary or appropriate {o make the
information therein complete, accurate and current.

If not previously obtained, an appraisal of the tand and any
improvements to be retained and used as a part of the M/D
development will be obtained at this time or as soon as
practical thereafter from an independent real estate appraiser
selected or approved by the authority. The authority may
also obtain such other reports, analyses, information and
data as the executive director deems necessary or
appropriate to evaluate the proposed M/D development,

if at any time the executive director determines that the
applicant is not processing the application with due diligence
and best efforts or that the application cannot be. successfully
processed to commitment and initial closing within a
reasonable time, he may, in his discretion, terminate the
application and retain any fees previously paid to the
authority.

The authority staff shall review and evaluate the
application, the documents and information received or
obtained pursuant to § 5 and this § 6. Such review and
evaluation shall include, but not be limited to, the following:

1. An analysis of the estimates of construction costs and
the proposed operating budget and an evaluation as to
the economic feasibility of the proposed M/D
development;

2. A review of the tenant selection plan, including its
effect on the economic feasibility of the proposed
development and its efficacy in carrying out the
programs and policies of the authority;

3. A final review of the ability, experience and financial
capacity of the applicant;

4. An analysis of the architectural and engineering
plans, drawings and specifications, including the
functional use and living environment for the proposed
residents, the marketability of the units, the amenities,
services and facilities to be provided to the proposed
residents, and the management, maintenance and
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energy conservation characteristics of the proposed
development.

Based wupon the authority slaffs analysis. of such
documents and information and any other information
obtained by the authority in its review of the proposed
development, the executive director shall approve the
issuance of a mortgage loan commitment to the applicant
with respect to the proposed development only if he
determines that all of the following criteria have been
satisfied:

1. The vicinity of the propesed M/D development is and
will continue to be a residentiai area suitable for the
proposed M/D development and is not now, nor is it likely
in the future to become, subject to uses or deterioration
which could cause undue depreciation in the value of the
proposed M/D development or which could adversely
affect its operation, marketability or economic feasibility.

2. There are or will be available on or before the
estimated completion date (i} direct access to adequate
public roads and utilities and (i} such public and private
facilities (such as schools, churches, transportation,
retail and service establishments, parks, and recreational
facilities) in the area of the proposed M/D development
as the executive director determines to be necessary or
desirable for use and enjoyment by the contemplated
residents.

3. Based on the data and information received or
obtained pursuant to this § 6, no material adverse
change has occurred with respect to compliance with the
criteria set forth in § 5 of these rules and regulations.

4, The applicant's estimates of housing development
costs (i) include all costs necessary for the development
and construction of the proposed M/D development, (ii)
are reasonable in amount, (i) are based upon valid data
and information, and (iv) ate comparable to costs for
similar multi-family rental developments; provided,
however, that if the applicant's estimates of such costs
are insufficient in amount under the foregoing criteria,
such criteria may nevertheless be satisfied if, in the
judgment of the executive director, the mortgagor wili
have the financial ability to pay any costs estimated by
the executive director to be in excess of the total of the
applicant's estimates of housing development costs.

5. Subject to review by the authority, in the case of
construction lpans at final closing or in the case of
permanent loans at closing, the categories of the
estimated housing development costs to be funded from
the proceeds of the mortgage loan are eligible for such
funding under the authority's closing documents or under
such other requirements as shall be agreed to by the
authority.

6. Any administrative, community, health, nursing care,
medical, educationai, recreational, commercial or other
non-housing facilities to be included in the proposed M/D
development are incidental or related to the proposed
M/D development and are necessary, convenient or
desirable with respect to the ownership, operation or
management of the proposed M/D development.

7. The estimated income from the proposed M/D
development, including any federal subsidy or
assistance, is sufficient to pay when due the estimates of
the debt service on the mortgage loan, the operating
expenses, and replacement and other reserves required
by the authority.

8. The drawings and specifications or other description
of the work to be performed shall demonstrate that the
“proposed M/D development as a whole and the
individual units therein shall provide safe, habitable, and
pleasant living accommodations and envirenment for the
contemplated residents.

9. The tenant selection plan submitted by the applicant
shall comply with these rules and regulations and shall
be satisfactory to the authority.

10. The proposed M/D development will comply with: (i)
all applicable federal laws and reguiations governing the
federal tax exemption of the notes or bonds issued or to
be issued by the authority to finance the proposed
development and (i) all requirements set forth in the
resolufions pursuant to which such notes or bonds are
issued or to be issted.

i1. The prerequisites necessary for the members of the
applicant to acquire, own, construct or rehabilitate,

operate and manage the proposed M/D development. |

have been satisfied or can be satisfied prior to initial
closing. These prerequisites include, but are not limited
to obtaining: (i} site plan approval, (i) proper zoning
status, (iii} assurances of the availability of the requisite
public utilities, {iv) commitments by public officials to
construct such public improvements and accept the
dedication of streets and easements that are necessary
or desirable for the construction and use of the proposed
M/D development, (v) building permits, and {vi) fee
simple ownership of the site, a sales contract or option
giving the applicant or mortgagor the right-to purchase
the site for the proposed development and obtain fee
simple title, or a leasehold interest of the time period
required by the Act {any such ownership or leasehold
interest acquired or to be acquired shall be free of any
covenants, restrictions, easements, conditions, or other
encumbrances which would adversely affect the
authority's security or the construction or operation of the
proposed M/D development).

12. The proposed M/D development will comply with all
applicable state and local laws, ordinances, regulations,
and requirements.

13. The proposed M/D development will contribute to the
- fulfillment of the public purposes of the authority as set
forth in its Act.

If the executive director determines that one or more of the
foregoing criteria have not been adequately satisfied, he may
nevertheless in his discretion, approve the issuance of a
commitment, subject to the satisfaction of such criteria, in
such manner and within such time period as he shall deem
appropriate. '

The term of the M/D loan, the amortization period, the
estimated housing development costs, the principal amount
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of the M/D loan, the terms and conditions applicable to any
equity contribution by the applicant, any assurances of
successful completion and operational stability of the
proposed M/D development, and other terms and conditions
of such M/D loan shall be set forth in the commitment issued
on behalf of the authority. The commitment shall also include
such terms and conditions as the authority considers
appropriate with respect to the construction of the proposed
M/D deveiopment, the marketing and occupancy of such M/D
development (including any income limits or occupancy
restrictions other than those set forth in these rules and
regulations), the disbursement and repayment of the loan,
and other matters related to the construction and the
ownership, operation and occupancy of the proposed M/D
development. Such commitment may include a financial
analysis of the proposed M/D development, setting forth the
approved initial budget for the operation of the M/D
development and a schedule of the estimated housing
development costs.

if the executive director determines not to issue a

commitment, he shail s0 notify the applicant.
§ 7. Closing.

Upon issuance of the commitment, the applicant shall
direct its attorney to prepare and submit the legal
documentation (the "closing documents"™) required by the
commitment within the time period specified. When the
closing documents have been submitied and approved by the
authority staff, the board has approved or ratified the
commitment and has determined that the financing of the
proposed M/D development meets all the applicable
requirements of § 36-55.39 of the Code of Virginia, and all
other requirements in the commitment have been satisfied,
the closing of the M/D loan shall be held. At this closing, the
closing documents shall be, where required, executed and
recorded, and the mortgagor will pay to the authority the
balance owed on the processing and financing fees, will
make any equity investment required by the closing
documents and will fund such other deposits, escrows and
reserves as required by the commitment. The initial
disbursement of M/D loan proceeds will be made by the
authority, if appropriate under the commitment and the
closing documents.

Prior to the closing of the M/D loan, the executive director
shall make the finding, if applicable, required by subsection B
of § 36-55.39 of the Code of Virginia.

The actual interest rate on the M/D loan shall be
established by the executive director prior to or at the time of
the execution of the deed of trust note at closing and may
thereafter be altered by the executive director in accordance
with the authority's rules and regulations and the terms of
such note,

The executive director may require such accounts,
reserves, deposits, escrows, bonds, letters of credit and other
assurances as he shall deem appropriate to assure the
satisfactory  construction, completion, occupancy and
operation of the M/D development, including without limitation
one or more of the following: working capital deposits,
construction contingency funds, operating reserve accounts,
payment and performance bonds or letters of credit, latent

construction defect escrows, replacement reserves, and tax
and insurance escrows. The foregoing shall be in such
amounts and subject to such terms and conditions as the
executive director shall require and as shall be set forth in the
initial closing documents,

§ 8. Construction.

In the case of construction loans, the construction of the
M/} development shall be performed in accordance with the
closing documents. The authority shall have the right to
inspect the M/D development as often as deemed necessary
or appropriate by the authority to determine the progress of
the work and compliance with the closing documents and to
ascertain the propriety and validity of M/D loan
disbursements requested by the mortgagor. Such
inspections shall be made for the sole and exclusive benefit
and protection of the authority. A disbursement of M/D loan
proceeds may only be made upon compliance with the terms
and conditions of the closing documents with respect to any
such disbursement; provided, however, that in the event that
such terms and conditions have not been satisfied, the
executive director may, in his discretion, permit such
disbursement if additional security or assurance satisfactory
to him is given. The amount of any disbursement shall be
determined in accordance with the terms of the initial closing
documents and shall be subject to such retainage or
holdback as is therein prescribed.

§ 9. Compiletion of construction and final closing.

In the case of construction loans, the closing documents
shall specify those requirements and conditions that shall be
satisfied in order for the M/D development to be deemed to
have attained final completion. Upon such final compiletion of
the M/D development, the mortgagor, general contractor, and
any other parties required to do so by the closing documents
shall each diligently commence, complete and submit to the
authority for review and approval their cost certification in
accordance with the closing documents or in accordance with
such other requirements as shall have been agreed to by the
authority.

Prior to or concurrently with final closing, the mortgagor,
general contractor and other members of the development
teamn shall perform all acts and submit all contracts and
documents required by the closing documents in order to
attain final completion, make the final disbursement of M/D
loan proceeds, obtain any subsidy or assistance and
otherwise consummate the final closing.

At the final closing, the authority shall determine the
following in accordance with the closing documents:

1. The total development costs, the final mortgage loan
amount, the balance of M/D loan proceeds to be
disbursed to the mortgagor, the equity investment of the
mortgager and, if applicable, the maximum amount of
annual limited dividend distributions;

2. The interest rate to be applied initially upon
commencement of amortization, the date for
commencement and termination of the monthly
amortization payments of principal and interest, the initial
amount of such monthly amortization payments, and the
initial amounts to be paid monthly into the escrow
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accounts for taxes, insurance, replacement reserves, or
other similar escrow items; and

3. Any other funds due the authority, the mortgagor,
general contraclor, architect or other parties that the
authority requires to be disbursed or paid as part of the
final closing. The equity investment of the mortgagor
shall be the difference between the total housing
development cosis of the M/D development as finally
determined by the authority and the final principal
amount of the M/D loan as to such M/D development.

§ 10. Seed money loans.

Notwithstanding anything herein to the contrary, the
executive director may, in his discretion, approve an
application on such forms as he may prescribe for a seed
money loan and issue a commitment therefor subject to
ratification by the board.

§ t1. M/D loan increases.

The authority may consider and, where appropriate,
approve a M/D loan increase if determined by the authority to
be in its best interests in protecting its security for the M/D
loan. Any such M/D loan increase shall require the approval
of the board and shall be subject to such terms and
conditions as the board or the executive director may require.
Nothing contained in this section shall impose any duty or
obligation on the authority to increase any M/D loan, as the
decision as to whether to grant an M/D loan increase shall be
within the sole and absolute discretion of the authority.

§ 12. Operation and management.

The M/D development shall be subject to certain regulatory
covenants in closing documents entered into at closing
between the authority and the mortgagor. Such regulatory
covenants shall govern the occupancy, maintenance,
operation, use and disposition of the M/D development and
the activities and operation of the mortgagor. The mortgagor
shall execute such other documents with regard to the
reguiation of the M/D development as the executive director
may determine to be necessary or appropriate to protect the
interesis of the authority and to permit the fulfillment of the
authority's duties and responsibilities under the Act and these
rules and regulations.

The mortgagor shall lease the units in the M/D
development only to persons who are eligible for occupancy
thereof as described in § 3 of these rules and regulations.
The mortgagor shali comply with the provisions of the
authority's rules and regulations regarding (i) the examination
and determination of the income and eligibility of applicants
for initial occupancy of the M/D development and (ii) the
periodic reexamination and redetermination of the income
and eligibility of residents of the M/D development.

In selecting eligible residents, the mortgagor shall comply
with such occupancy criteria and priorities and with the tenant
selection plan approved hy the authority pursuant to § 5 of
these rules and regulations.

The authority shall have the power to supervise the
mortgagor and the MWD development in accordance with §
36-55.34:1 of the Code of Virginia and the terms of the
closing documents or other agreements relating to the M/D

loans. The authority shall have the right to inspect the M/D
development, conduct audits of all books and records of the
M/D development and to require such reports as the authority
deems reasonable to assure compliance with this section.

§ 13. Transfers of ownership.

A. It is the authority's policy to evaluate requests for
transfers of ownership on a case-by-case basis. The ptimary
goal of the authority is the continued existence of low and
moderate income rental housing stock maintained in a
financially sound manner and in safe and sanitary condition.
Any changes which would, in the -opinion of the authority,
detimentally affect this goal will not be approved.

The provisions set forth in this section shall apply only to
transfers of ownership to be made subject to the authority's
deed of trust.

For the purposes hereof, the terms "transfer of ownership”
and "transfer" shall include any direct or indirect transier of a
parnership or other ownership interest (including, without
limitation, the withdrawal or substitution of any general
partner) or any sale, conveyance or other direct or indirect
transfer of the M/D development or any interest therein;
provided, however, that if the owner is not then in default
under the deed of trust or regulatory agreement, such terms
shall not include (i) any sale, transfer, assignment or
substitution of limited partnership interests prior to final
closing of the M/D loan or, (i} any sale, transfer, assignment
or substitution of limited partnership interests which in any
12-maonth period constitute in the aggregate 50% or less of
the partnership interests in the owner. The term "proposed
ownership entity," as used herein, shall mean (i} in the case
of a transfer of a partnership interest, the owner of the M/D
development as proposed to be restructured by such transfer,
and {ii) in the case of a transfer of the M/D development, the
entity which proposes to acquire the M/D development.

B. The proposed ownership entity requesting approval of a
transfer of ownership must initially submit a written request to
the authority. This request should cortain, to the extent
applicable or requested by the authorily, (i) a detailed
description of the terms of the transfer, (ii} all documentation
to be executed in connection with the transfer, (iii} information
regarding the legal, business and financial status and
experience of the proposed ownership entity and of the
principals therein, including current financial statements
{which shall be audited in the case of a business entity), (iv)
an analysis of the current physical and financial condition of
the M/D development, including a current audited financial
report for the M/D development, (v) information regarding the
experience and ability of any proposed management agent,
and (vi} any othér information and documents relating to the
transfer. The request will be reviewed and evaluated in
accordance with the following criteria:

1. The proposed ownership entity and the principals
therein must have the experience, ability and financial
capacity hecessary to own, operate and manage the M/D
development in a manner satisfactory to the authority.

2. The M/D development's physical and financial
condition shall be acceptable to the authority as of the
date of transfer or such later date as the authority may
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approve. In order to assure compliance with this criteria,
the authority may require any of the following:

a. The performance of any necessary repairs and the
correction of any deferred or anticipated maintenance
work; ‘

b. The addition of any improvements to the M/D
developmeint which, in the judgment of the authority,
will be necessary or desirable for the successful
marketing of the M/D development, will reduce the
costs of operating or maintaining the MD
development, will banefit the residents or otherwise
improve the liveability of the M/D development, or will
improve the financial strength and stability of the M/D
development;,

¢. The establishment of escrows to assure the
completion of any reguired repairs, maintenance work,
or improvements;

d. The sestablishment of such new reserves and/or
such additional funding of existing reserves as may be
deemed necessary by the authority to ensure or
preserve the financial strength and stability or the
proper operation and maintenance of the M/D
development; and

e. The funding of debt service payments, accounts
payable and reserve requirements such that the
foregoing are current at the time of any transfer of
ownership.

3. The management agent, if any, tc be selected by the
proposed ownership entity toe manage the M/D
development on its behalf must have the experience and
ability necessary to manage the M/D development in a
manner salisfactory to the authority. The management
agent must satisfy the qualifications established by the
authority for approval thereof.

C. The authority may charge the proposed ownership
entity a fee of $5,000 or such higher fee as the executive
director may for good cause require. This fee, if any, is to be
paid at the closing.

D. In the case of a transfer from a nonprofit owner to a
proposed for-profit owner, the authority may require the
proposed for-profit owner to deposit and/or expend funds in
such amount and manner and for such purposes and to take
such other actions as the authority may require in order to
assure that the principal amount of the M/D loan does not
exceed the limitations specified in the Act and these rules
and regulations or otherwise imposed by the authority. No
transfer of ownership from a nenprofit owner to a for-profit
owner shall be approved if such transfer would, in the
judgment of the authotity, affect the tax-exemption of the
notes or bonds, if any, issued by the authority to finance the
development. The authority will not approve any such
transfer of ownership if any loss of property tax abatement as
a result of such transfer wil, in the determination of the
authority, adversely affect the financial strength or security of
the M/D development.

The authority may require that any cash proceeds received
by the nonprofit owner (after the payment of transaction costs

and the funding of any fees, costs, expenses, reserves or
escrows required or approved by the authority) be used for
such charitable or other purposes as the authority may
approve.

E. A request for transfer of ownership shall be reviewed by
the execulive director and may be approved by him subject to
such terms and conditions as he may require.

After approval of the request, an approval letter will be
issued to the morigagor consenting to the transfer. Such
letter shall be contingent upon the delivery and execution of
any and aif closing documents required by the authority with
respect to the transfer of ownership and the fulfillment of any
special conditions required by the executive diractor.

The authority may require that the proposed ownership
entity execute the then current forms of the authority's M/D
loan documents in substitution of the existing M/D loan
documents andfor to execute such amendments to the
existing M/D loan documents as the authority may require in
order to cause the provisions of such documents to
incorporate the then existing policies, procedures and
requirerments of the authority. At the closing of the transfer,
all documents required by the approval letter shall be, where
required, executed and recorded; all funds required by the
approval letter will be paid or deposited in accordance
therewith; and all other terms and conditions of the approval
letter shall be satisfied. |f deemed appropriate by the
executive director, the original mortgagor shall be released
from all liability and obligations which may thereafter arise
under the documents previously executed with respect to the
M/D development.

In the case of an M/D development which Is in default or
which is experiencing or is expected by the authority to
experience financial, physical or other problems adversely
affecting its financial strength and stability or its proper
operation, maintenance or management, the authority may
waive or modify any of the requirements hergin as it may
deem necessary or appropriate in order to assist the M/D
development and/or to protect the authority's interest as
lender.

§ 14. Prepayments.

It shall be the policy of the authority that no prepayment of
an M/D loan shall be made without its prior written consent
for such period of time set forth in the note evidencing the
M/D loan as the executive director shall determine, based
upon his evaluation of then existing conditions in the financial
and housing markets, fo be necessary to accomplish the
public purpose of the authority. The authority may also
prohibit the prepayment of M/D loans during such period of
time as deemed necessary by the authority to assure
compliance with applicable note and bond resolutions and
with federal laws and regulations goveming the federal tax
exemption of the notes or bonds, if any, issued to finance
such mortgage leans. Requesis for prepayment shall be
reviewed by the executive director on a case-by-case basis.
in reviewing any request for prepayment, the executive
director shall consider such factors as he deems relevant,
including without limitation the following (i) the proposed use

of the M/D development subsequent to prepayment, (ii} any

actual or potential termination or reduction of any subsidy or
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other assistance, (iii) the current and future need and
demand for low and moderate housing for mentally disabled
persons in the market area of the development, (iv) the
financial and physical condition of the M/D development, (v)
the financial effect of prepayment on the authority and the
notes or bonds, if any, issued to finance the M/D
development, and (vi) compliance with any applicable federal
laws and reguiations governing the federal tax exemption of
such notes or bonds. As a precondition to its approval of any
prepayment, the authority shall have the right to impose
restrictions, conditions and requirements with respect to the
ownership, use, operation and disposition of the M/D
development, including without limitation any restrictions or
conditions required in order to preserve the federal tax
exemption of notes or bonds issued to finance the M/D
development. The authority shall also have the right to
charge a prepayment fee in an amount determined in
accordance with the terms of the resolutions autherizing the
notes or bonds issued to finance the M/D development or in
such other amount as may be established by the executive
director in accordance with the terms of the deed of trust note
and such resolutions. The provisions of this section shall not
be construed fo impose any duly or obligation on the
authority to approve any prepayment, as the executive
director shall have sole and absolute discretion to approve or
disapprove any prepayment based upon his judgment as to
whether such prepayment would be in the best interests of
the authority and would promote the goals and purposes of
its programs and palicies.

VAR, Doc, No. R95-507; Filed May 10, 1995, 10:20 a.m.

thkk k& ok k%

Title of Regulation: VR 400-02-0014. Rules and
Regulaticns for the Acquisition of Multi-Family Housing
Developments.

Statutory Authority; § 36-55.30:3 of the Code of Virginia.

Summary:

The proposed amendments to the authority’s rules and
regulations for the acquisition by the authority of multi-
family housing developments will conform the regulations
to House Bilf 1744 approved by the General Assembly
and signed by the Governor (Chapter 215 of the 1995
Acts of Assembly), by substituting the executive director
for the Board of Commissioners in making the finding
required by subsection B of § 36-55.39 of the Code of
Virginia regarding the 60-day notice provisions to local
authorities involving multi-family loans.

VR 400-02-0014. Rules and Regulations for the Acquisition
of Multi-Family Housing Developmentis.

§ 1. Purpose and applicability.

The following rules and regulations will be applicable to the
acquisition, ownership and operation by the authority or by
any entity formed by the authority, on its own behalf or in
conjunction with other parties, of multi-family housing
developments intended for occupancy by persons and
families of low and moderate income ("development" or
"developments"). The developments to be acquired pursuant

to these rules and regulations may be existing developments
or may be developments to be constructed prior to
acquisition.  If the authority is to acquire an existing
development, the provision of these rules and regulations
relating to construction shall, to the extent determined by the
executive director, not be applicable to such development.
These rules and regulations shall alse be applicable to the
making of mortgage loans by the authority (i) to finance the
construction of such developments prior to the acquisition
thereof by the authority (such morigage loans are referred to
herein as construction loans) and (i) to finance the
acquisition and ownership of such developments by entities
formed by the authority as described herein. If any
development is to be subject to federal mortgage insurance
or is otherwise o be assisted or aided, directly or indirectly,
by the federal government, the applicable federal rules and
regulations shall be controlling over any inconsistent
provision herein. Furthermore, if the development is to be
subject to mortgage insurance by the federal government, the
provisions of these rules and regulations shall be applicable
to such development only to the exient determined by the
executive director to be necessary in order to (i} protect any
interest of the authority which, in the judgment of the
executive director, is not adequately protected by such
insurance or by the implementation or enforcement of the
applicable federal rules, regulations or requirements or (i} to
comply with the Act or fulfill the authority's public purpose and
obligations thereunder. The term ‘construct” or
"construction," as used herein, shall include the rehabilitation,
preservation or improvement of existing structures.

Developments may be acquired pursuant to these rules
and regulations only if and to the extent that the authority has
made or expects to rmake funds available therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any
development to waive or modify any provision herein where
deemed appropriate by him for good cause, to the extent not
inconsistent with the Act and covenants and agreements with
the holders of its bonds.

Al reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant to
the provisions of these rules and regulations shall be made
for the sole and exclusive benefit and protection of the
authority and shall not be construed to waive or modify any of
the rights, benefits, privileges, duties, liabilities or
responsibilities of the authority, the applicant, any mortgagor,
or any contractor or other members of the development team
under the initial closing documents as described in § 6 of
these rules and regulations.

These rules and regulations are intended to provide a
general description of the authority’s processing requirements
and are not intended to include all actions involved or
required in the processing and administration of proposals for
the authority to acquire developments or to provide financing
for such developments under the authority's multi-family
housing acquisition program. These rules and regulations
are subject to change at any time by the authority and may
be supplemented by policies, rules and regulations adopted
by the authority from time to time.
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§ 2. Income fimits and general restrictions.

in order to be eligible for occupancy of a multi-family
dwelling unit, a person or family shall not have an adjusted
family income {as defined in the authority's rules and
regulations) greater than (i) in the case of a multi-family
dwelling unit for which the board has approved the acquisition
prior to November 15, 1991, seven times the annual rent,
including utilities except telephone, applicable to such
dwelling unit; provided, however, that the foregoing shall not
be applicable if no amounts are payable by or on behalf of
such person or family or if amounts payable by such person
or tamily are desmed by the board not to be rent or i) in the
case of a multi-family dwelling unit for which the board has
approved the acquisition on or after November 15, 1891,
such percentage of the area median gross income as the
board may from time to time establish in these rules and
regulations or by resolution for occupancy of such dwelling
unit. In the case of a multi-family dwelling unit deseribed in (i)
above, the authority may, subsequent to November 15, 1891,
determine to apply an income limit established pursuant te (ii)
above in lieu of the income limit set forth in (i) above. The
income limits established below in these rules and
regulations are in addition to the limit set forth in (i} above
and in implementation of the provisions of (i) above.

At least 20% of the units in each development shall be
occupied or held available for occupancy by persons and
tamilies whose annual adjusted family incomes (at the time of
their initial occupancy of such units} do not exceed 80% of
the area median gross income as determined by the
authority, and the remaining units shall be occupied or held
available for occupancy by persons and tamilies whose
annual adjusted family incomes (at the time of their initial
occupancy of such units) do not exceed (i) in the case of
units for which the board has approved the acquisition prior to
November 15, 1991, 150% of such area median gross
income as so determined or (i) in the case of units for which
the authority has approved the acquisition on or after
November 15, 1981, 115% of such area median gross
income as so determined. The income limits applicable to
persons and families at the time of reexamination and
redetermination of their adjusted family incomes and eligibility
subsequent to their initial occupancy shall be as set forth in
(i} and (i}, as applicable, in the preceding sentence (or, in the
case of units described in (i) in the preceding sentence, such
tesser income limit, if applicable, equal to seven times the
annual rent, including utilities except telephone, applicable to
such dwelling units).

The board may establish, in the resolution authorizing the
acquisition of any development under these rules and
regulations, income limits lower than those provided herein
for occupancy of the units in such development.

Furthermore, in the case of developments which are
subject to federal morigage insurance or assistance or are
financed by noles or bonds exempt from federal income
taxation, federal regulations may establish lower income
limitations which in effect supersede the authority's income
limits as described above.

If federal law or rules and regulations impose limitations on
the incomes of the persons or families who may occupy all or
any of the units in a development, the adjusted family

incomes (as defined in the authority’s rules and regulations)
of applicants for occupancy of all of the units in the
development shall be compuied, for the purpose of
determining eligibility for cccupancy thereof under these rules
and regulations, in the manner specified in such federal law
and rules and regulations, subject to such modifications as
the executive director shall require or approve in order to
facilitate processing, review and approval of such
applications.

Notwithstanding anything to the contrary herein, all
developments and the processing thereof under the terms
hereof must comply with (i) the Act, (ii) the applicable federal
laws and regulations governing the federal tax exemption of
the notes or bonds, if any, issued by the authotity to finance
such developments, {jii} in the case of developments subject
to federal morigage insurance or other assistance, all
applicable federal laws and regulations relating thersto and
(iv} the requirements set forth in the resolutions pursuant to
which the notes or bonds are issued by the authority to
finance the developments. Copies of the authority's note and
bond resolutions are available upon request.

§ 3. Terms of acquisition and construction loan.

The purchase price for a development to be acquired by
the authority pursuant hereto shall be determined by the
authority in such manner and shall be based upon such
factors (including the fair market value of the development
based on an appraisal thereof as well as on the estimated
costs of the construction of the development, if applicable} as
it deems relevant to the security of its ownership interest in
the development and the fulfiliment of its public purpose. The
terms and conditions of such acquisition shall be contained in
the commitment described in § 5 hereof and in the contract, if
any, to acquire the development described in § 6 hereof.

With respect to any development which the authority
contracts to acquire, the authority may assign all of its right,
titte and interest under such contract to acquire such
developments to an entity (a "successor entity") formed by
the authority, on its own behalf or in conjunction with other
parties, to serve as the housing sponsor for such
development pursuant to § 36-55.33:2 of the Code of Virginia
and may provide a mortgage loan to such entity to finance
the acquisition and ownership of the development.

The authority may charge a processing fee to the applicant
and a processing fee and financing fee to the successor
entity (if any) in such amount as the executive director
determines to be reascnable. Such fees shall be payable at
initial closing or at such other times as required by the
executive director.

in addition to the acquisition of developments, the authority
may make or finance construction mortgage icans secured
by a lien on real property or, subject to certain limitations in
the Act, a leasehold estate in order to finance the
congtruction of such developments. The term of such a
construction loan shall be equal to the period determined by
the executive director to be necessary 1o complete
construction of the develecpment and to consummate the
acquisition thereof by the authority, Such construction loans
shall be made on such other terms and conditions as the
authority shall prescribe in (i) the commitment described in §
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5 hereof and (i) any other applicable initial closing
documents, described in § 6 hereof. Such construction loans
may be made to: (i) tor-profit housing sponsors in ortginal
principal amounts not to exceed the lesser of the maximum
principal amount specified in the commitment or such
percentage of the estimated housing development costs of
the development as is established in such commitment, but in
no event to exceed 95%, and (ii) nenprefit housing sponsors
in original principal amounts not to exceed the lesser of the
maximum principal amount specified in the commitment or
such percentage of the estimated housing development costs
of the development as is established in such commitment,
but in no event to exceed 100%. The maximum principal
amount and perceniage of estimated housing development
costs specified or established in the commitment shall be
determined by the authority in such manner and based upon
such factors as it deems refevant to the security of the
mortgage loan and the fulfillment of its public purpose. Such
factors may include the fair market value of the proposed
development as completed. in determining the estimated
housing development costs, the categories of costs which
shall be includable therein shall be those set forth in the
authority's rules and regulations for multi-family housing
developments to the extent deemed by the executive director
to be applicable to the proposed development.

The interest rate on the construction loan shall be
established at the initial closing and may be thereafter
adjusted in accordance with the authority's rules and
regulations and the terms of the deed of trust note. The
authority shall charge a processing fee and a financing fee in
such amounts as the executive director determines to be
reasonable. Such fees shall be payable at initial closing or at
such other times as required by the executive director.

§ 4. Application and acceptance for processing.

Application for consideration of each proposal for the
authority to acquire a development and, if applicable, to
finance the construction thereof shall be commenced by filing
with the authority an application, on such form or forms as the
executive director may from time to time presciibe, together
with such documents and additional information as may be
requested by the authority.

The authority's staff shall review each application and any
additional information submitied by the applicant or obtained
from other sources by the authority in its review of each
proposed development. Such review shall be performed in
accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia, if applicable, and shall
include, but not be limited to, the following:

1. An analysis of the site characteristics, surrounding
land uses, available utilities, transportation, employment
opportunities, recreational opportunities, shopping
facilities and other factors affecting the site;

2. An evaluation of the ability, experience and financial
capacity of the applicant;

3. A preliminary evaluation of the estimated construction
costs and the proposed design and structure of the
proposed development;

4. A preliminary review of the estimated operating
expenses and proposed rents and a preliminary
evaluation of the adequacy of the proposed renis to
sustain the proposed development based upon the
assumed occupancy rate and estimated purchase price
and financing costs; and

5. A preliminary evaluation of the need for such housing
at rentals or prices which persons and families of fow
and moderate income can afford within the general
housing market area to be served by the proposed
development.

Based on the authority's review of the applications,
documents and any additional information submitted by the
applicants or obtained from other sources by the authority in
its review of the proposed developments, the executive
director shall accept for processing those applications which
he determines satisfy the following criteria:

1. The applicant either owns or leases the site of the
proposed development ar has the legal right to acquire
or lease the site in such manner, at such time and
subject to such terms as will permit the applicant to
process the application and consummate the initial
closing.

2. Subject to further review and evaluation by the
authority's staff under § 5 of these rules and regulations,
the estimated construction costs and operating expenses
appear to be complete, reasonable and comparable to
those of similar developments.

3. Subject to further review and evaluation by the
authority's staff under § 5 of these rules and regulations,
the proposed rents appear to be at levels which wilt (i) be
affordable by the persons and families intended to be
assisted by the authority, (i) permit the successful
marketing of the units to such persons and families, and
(iii) sustain the operation of the proposed development.

4. The applicant has the experience, ability and financial
capacity nacessary to carry out its responsibilities for the
construction and, prior to acquisition thersof by the
authority, the ownership, operation, marketing,
maintenance and management of the proposed
development.

5. The proposed development will contribute to the
implementation of the policies and programs of the
authority in providing decent, safe and sanitary rental
housing for low and moderate income persons and
families who cannot otherwise afford such housing and
will assist in meeting the need for such housing in the
market area of the proposed development.

6. It appears that the proposed development and
applicant will be able to meet the requirements for
feasibility and commitment set forth in § 5 of these rules
and reguiations and that the proposed development will
otherwise continue to be processed through initial
closing and will be completed and conveyed to the
authority all in compliance with the Act, the documents
and contracts executed at initial closing, applicable
federal laws, rules and regulations, and the provisions of
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these rules and regulations and without unreasenable
delay, interruptions or expense.

Applications shall be selected only to the extent that the
authority has or expects to have funds available from the sale
of its notes or bonds to finance the acquisition of and, if
applicable, the construction loan for the proposed
developments,

The executive director's determinations with respect to the
above criteria shall be based only on the documents and
information received or obtained by him at that time and are
subject to modification or reversal upon his receipt of
additional documents or information at a later time. If the
executive director determines that the above criteria are
satisfied, he will recommend further processing of the
application and shall present his recommendation to the
board. If the executive director determines that one or more
of the above criteria are not satisfied, he may nevertheless, in
his discretion, recommend to the board further processing of
the application, subject to satisfaction of such criteria in such
manner and within such time period as he shal deem
appropriate. The board shall review and consider the
recommendation of the executive director, and if it concurs
with such recommendation, it shall by resolution approve the
application and authorize the issuance of a commitment to
acquire the development and, it applicable, to finance the
construction thereof, subject to the further review in § 5 of
these rules and regulations and such terms and conditions as
the board shall require in such resolution.

If the development is to be acquired by a successor entity
formed by the authority as described in § 8 hereof, the
resolution shall authorize (i) the assignment to such
successor entity of the authority's interest in the contract to
acquire the development and (ii}, if applicable, the making of
a permanent {oan to such successor entity in an amount set
forth therein to finance the acquisition cost of the
development and such other costs relating to the acquisition
and ownership of the development and to the financing
thereof as the authority shall deem necessary or appropriate.

if the development is to be acquired by a successor entity
which is a for-profit housing sponsor, the board may in its
resolution prescribe, in accordance with the authority's rules
and regulations for multi-family housing developments, the
maximum.annual rate at which distributions may be made.

Neither an acquisition by the authority of a development
nor a censtruction or permanent loan for such development
pursuant to these rules and regulations shall be authorized
unless the board by resolution shall make the applicable
findings required by §§ § 36-55.33:2 and subsection A of §
36-55.39, as applicable, of the Code of Virginia; provided,
however, that the board may in its discretion authorize the
acquisition or the construction—or permanent loan in advance
of the issuance of the commitment therefor in accordance
herewith without making the finding—-applisable; required by
subsection A of § 36-55.33:2 and-subsaction-B-01-§-36-55-30
of the Code of Virginia, subject to the condition that such
finding be made by the board prior to the authority's
acquisition and permanent financing of the development and;

H-apphsable—thefinaneing-ot-tho-construction—orpermanent
loanfor-such-development | provided further, however, the

board may in its discretion authorize a construction loan for

the development without the executive director making the
finding required by subsection B of § 36-55.39 of the Code of
Virginia, subject to the condition that such finding be made by
the executive director prior to the financing of the
construction loan.

The executive director may impose such terms and
conditions with respect to accepiance for processing as he
shall deem necessary or appropriate. [ any proposed
development is so accepied for processing, the executive
director shall notify the sponsor of such acceptance and of
any terms and conditions imposed with respect thereto, I the
executive director determines not to recommend approval of
the application, he shall so notify the applicant.

§ 5. Feasibility and commitment.

In order to continue the processing of the application, the
applicant shall file, within such time limit as the executive
director shall specify, such forms, documents and information
as the executive director shall require with respect to the
feasibility of the proposed development, including without
limitation any additions, modifications or other changes to the
application and documents previously submitted as may be
necessary or appropriate to make the information complete,
accurate and current.

If not previously obtained, an appraisal of the proposed
development will be obtained at this time or as soon as
practical thereafter from an independent real estate appraiser
selected or approved by the authority. The authority may
also obtain such other reports, analyses, information and
data as the executive director deems necessary or
appropriate to evaluate the proposed development. If at any
time the executive director determines that the applicant is
not processing the application with due diligence and best
efforts or that the application cannot be successfully
processed to commitment and initial closing within a
reasonable time, he may, in his discretion, terminate the
application and retain any fees previously paid to the
authority.

The authority staff shall review and evaluate the
application, the documents and information received or
obtained pursuant to § 4 and this § 5. Such review and
evaluation shall include, but not be limited to, the following:

1. An analysis of the estimates of construction cests and
the proposed operating budget and an evaluation as to
the economic feasibility of the proposed development;

- 2. A market analysis as to the present and projected
demand for the proposed development in the market
area, including: (i) an evaluation of existing and future
market conditions; (ii) an analysis of trends and
projections of housing production, employment and
population for the market area; (iii) a site evaluation
(such as access and topography of the site,
neighborhood environment of the site, public and private
facilities serving the site and present and proposed uses
of nearby land); and (iv) an analysis of competitive
projects;

3. A review of the marketing and tenant selection plans,
including their effect on the economic feasibility of the
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proposed development and their efficacy in carrying out
the programs and policies of the authority;

4. A final review of the (i) ability, experience and
financial capacity of the applicant and general contractor
and (ii} the qualifications of the architect, management
agent and other members of the proposed development
feam.

5. An analysis of the architectural and engineering
plans, drawings and specifications, including the
functional use and living environment for the proposed
residents, the marketability of the units, the amenities
and facilities to be provided to the proposed residents,
and the management, maintenance and energy
conservation  characteristics of the  proposed
development.

Based upon the authority staff's analysis of such
documents and information and any other information
obtained by the authority in its review of the proposed
development, the execufive director shall approve the
issuance of a commitment of the authority to enter into a
contract with the applicant for the acquisition of the
development by the authority and, if applicable, to make a
construction loan for the development be issued to the
applicant only if he determines that alt of the following criteria
have been satisfied:

1. The vicinity of the proposed development is and will
continue to be a residential area suitable for the
proposed development and is not now, nor is it likely in
the future to become, subject to uses or deterioration
which could cause undue depreciation in the value of the
proposed development or which could adversely affect
its operation, marketability or economic feasibility.

2. There are or will be avatlable on or before the
estimated completion date (i) direct access to adequate
public roads and utilities and (i) such public and private
faciliies {such as schools, churches, transportation,
retail and service establishments, parks, recreational
facilities and major public and private employers) in the
area of the proposed deveiopment as the execulive
director determines to be necessary or desirable for use
and enjoymant by the contemplated residents.

3. The characteristics of the site (such as its size,
topography, terrain, soil and subsoil conditions,
vegetation, and drainage conditions} are suitable for the
construction and operation of the proposed development,
and the site is free from any environmental or other
defects which would have a materially adverse effect on
such construction and operation.

4. The location of the proposed development will
promote and enhance the marketability of the units to the
person and families intended for occupancy thereof.

5. The design of the proposed development will
contribute to the marketability of the proposed
development, makes use of materials to reduce energy
and maintenance cosis, provides for a proper mix of
units for the residents intended to be benefited by the
authority's program, provides for units with adequate,
well-designed space, includes equipment and facilities

customarily used or enjoyed in the area by the
contemplated residents, and will otherwise provide a
safe, habitable and pleasant living environment for such
residents.

6. Based on the data and information received or
obtained pursuant to this § 5, no material adverse
change has occurred with respect to compliance with the
criteria set forth in § 4 of these rules and regulations.

7. The applicant's estimates of housing development
costs (i} include all costs necessary for the development
and construction of the proposed development, (if} are
reasonable in amount, (iil) are based upon valid data and
information, and (iv) are comparable to costs for similar
multi-family rental developments; provided, however, that
if the applicant's estimates of such costs are insufficient
in amount under the foregoing criteria, such criteria may
nevertheless be satisfied if, in the judgment of the
executive director, the applicant wili have the financial
ability o pay any costs estimated by the executive
director to be in excess of the total of the applicant's
estimates of housing development costs.

8. Any administrative, community, health, nursing care,
medical, educational, recreational, commercial or other
nonhousing facilities to be included in the proposed
development are incidental or related to the proposed
development and are necessary, convenient or desirable
with respect to the ownership, operation or management
of the proposed development.

9. All operating expenses (including replacement and
other reserves) necessary or appropriate for the
operation of the proposed development are included in
the proposed operating budget, and the estimated
amounts of such operating expenses are reasonable, are
based on valid data and information and are comparable
to operating expenses experienced by similar
developments.

10. Based upon the proposed rents and projected
occupancy level required or approved by the executive
director, the estimated income from the proposed
development is reasonable, The estimated income may
include (i) rental income from commercial space within
the proposed development if the execulive director
determines that a strong, long-term market exists for
such space and (i) income from other sources relating to
the operation of the proposed development if determined
by the executive director to be reasonable in amount and
comparable to such income received on similar
developments.

11. The estimated income from the proposed
development, including any federal subsidy or
assistance, is sufficient to pay when due the estimates of
the debt service on the notes or bonds issued by the
authority to acquire the development (plus such
additional amounts as the authority shall determine to be
appropriate as compensation for its administrative costs
and its risks as owner of the development), the operating
expenses, and replacement and other reserves required
by the authority.
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12, The units will be occupied by persons and families
intended to be served by the proposed development and
eligible under the Act, these rules and regulations, and
under any applicable federal laws, rules and regulations.
Such occupancy of the units will be achieved in such
time and manner that the proposed development (i) will
attain self-sufficiency (i.e., the rental and other income
from the development is sufficient to pay all operating
expenses, replacement and other reserves required by
the authority, and debt service on the notes or bonds
issued by the authority to acquire the development, plus
such additional amounts as the authority shall determine
to be appropriate as compensation for its administrative
costs and its risks as owner of the development} within
the usual and customary time for a development for its
size, nature, location and type and (fi) will continue to be
self-sufficient for the full term of such notes or bonds.

13. The estimated utility expenses and other costs to he
paid by the residents are reasonable, are based upon
valid data and information and are comparable to such
expenses experienced by similar developments, and the
estimated amounts of such wlility expenses and costs will
not have a materially adverse effect on the occupancy of
the units in accordance with subdivision 12 above.

14, The plans and specifications or other description of
work to be performed shall demonstrate that: (i) the
proposed development as a whole and the individual
units therein shall provide safe, habitable, and pleasant
living accommodations and environment for the
contemplated residents; (ii} the dwelling units of the
proposed housing development and the individual rooms
therein shall be fumnishable with the usual and customary
furniture, appliances and other furnishings consistent
with their intended use and occupancy; and (i) the
proposed housing development shall make use of
measures promoting environmental protection, energy
conservation and maintenance and operating efficiency
to the extent economically feasible and consistent with
the other requirements of this § 5.

15, The proposed development includes such
appliances, equipment, facilities and amenities as are
customarily used or enjoyed by the contemplated
residents in similar developments.

16. The marketing and tenant selection plans submitted
by the applicant shall comply with these rules and
regulations and shall provide for actions to be taken prior
to acquisition of the development by the authority such
that (i) the dwelling units in the proposed development
will be occupied in accordance with subdivision 12 above
and any applicable tederal laws, rules and regulations by
those eligible persons and families who are expected to
be served by the proposed development, (i} the
residents will be selected without regard to race, color,
religion, creed, sex or national origin and (i) units
intended for occupancy by handicapped and disabled
persons will be adequately and properly marketed to
such persons and such persons will be given priority in
the selection of residents for such units. The tenant
selection plan shall describe the requirements and
procedures to be applied by the owner in order to select

those residents who are intended to be served by the
proposed development and who are best able to fulfill
their obligation and responsibilities as residents of the
proposed development.

17. In the case of any development to be subject to
mortgage insurance or otherwise to be assisted or aided
by the federal government, the proposed development
will comply in all respecis with any appiicable federal
laws, rules and regulations, and adequate federal
insurance, subsidy, or assistance is available for the
development-and will be expected to remain available in
the due course of processing with the applicable federal
agency, authority or instrumentality.

18. The proposed development will comply with: (i} all
applicable federal laws and regulations governing the
federal tax exemption of the notes or bonds issued or to
be issued by the authority to finance the acquisition and,
it applicable, the construction of the proposed
development and (i} all requirements set forth in the
resolutions pursuant to which such notes or bonds are
issued or to be issued.

19. The prerequisites necessary for the members of the
applicant's development team to construct and, prior to
the acquisition thereof by the authority, to operate and
manage the proposed development have been satisfied
or can be satisfied pror to initial closing. These
prerequisites include, but are not limited to obtaining: (i)
site plan approval, (i} proper zoning status, (iii)
assurances of the availability of the requisite public
utilities, {iv) commitments by public officials to construct
such public improvements and accepl the dedication of
streets and easements that are necessary or desirable
for the construction and use of the proposed
development, (v) licenses and other legal authorizations
necessary to permit each member to perform his or Its
duties and responsibilities in the Commonwealth of
Virginia, {vi) building permits, and (vii} fee simple
ownership of the site, a sales contract or option giving
the applicant the right to purchase the site for the
proposed development and obtain fee simple title, or a
leasehold interest of the time period required by the Act
{any such ownership or leasehold interest acquired or to
be acquired shall be free of any covenants, restrictions,
easements, conditions, or other encumbrances which
would adversely affect the construction or the authority's
ownership or operation of the proposed development).

20. The proposed development will comply with all
applicable state and local laws, ordinances, regulations
and requirements,

21. The proposed development will provide valid and
sound security for the authority's notes or bonds and will
contribute to the fulfillment of the public purposes of the
authority as set forth in its Act.

If the executive director determines that one or more of the
foregoing critetia have not been adequately satisfied, he may
nevertheless in his discretion approve the issuance of a
commitrment subject to the satisfaction of such criteria in such
manner and within such time pericd as he shall deem
appropriate,
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The purchase price for the development, the term and
ptincipal amount of any construction ioan, the terms and
conditions applicable to any equily contribution by the
applicant for any construction loan, any assurances of
successful completion of the development, and eother terms
and conditions of the acquisition and construction loan shall
be set forth in the commitment. The commitment shall also
include such terms and conditions as the authorily considers
appropriate with respect to the development and
construction, if applicable, and the acquisition of the
proposed development, the disbursement and repayment of
the construction loan, i applicable, and other matters related
to the development and construction, if applicable, and, pricr
to the acquisition thereof by the authority, the ownership,
operation, marketing and occupancy (inctuding any income
limits or ocoupancy restrictions other than those set forth in
these rules and regulations) of the proposed development.
Such commitment may include & financial analysis of the
proposed development, setting forth the initial schedule of
rents, the approved initial budget for operation of the
development and a schedule of the estimated housing
development costs.

If the executive director determines not 1o issue a
commitment, he shall so notify the applicant. If any
application is not so recommended for approval, the
executive director may select for processing one or more
applications in its place.

§ 6. Initial closing.

Upon issuance of the commitment, the applicant shall
direct its attorney to prepare and submit the legal
documentation (the ‘initial closing documenis") required by
the commitment within the time pericd specified. When the
initial closing documents have been submitted and approved
by the authority staff and all other requirements in the
comimitment have been satisfied, the authority shall execute
and deliver to the applicant a contract to acquire the
development; provided, however, that in the case of the
acquisition of any existing development, the applicant shall
convey the development to the authority at the initial closing,
and the authority shall pay the purchase price therefor to the

applicant, all in accordance with the terms of the
commitment. Also at the initial closing, the initial closing
documents (including, in the case of an existing

development, a housing management agreement between
the authority and the management agent proposed by the
authority or, in the case of a development to be constructed,
an agreernent between the authority and such agent to enter
into a housing management agreement at final closing) shall
be, where required, executed and recorded, and the applicant
will pay to the authority the balance owed on the processing
and financing fees, if any, will make any initial equity
investment required by the commitment and the initial closing
documents and will fund such other deposits, escrows and
reserves as required by the commitment. if the authority is to
provide construction financing for the development, the
closing of the construction loan shall also be held at this time
and the initial disbursement of construction loan proceeds will
be made by the authority, if appropriate under the
commitment and the initial closing documents. Pror to the
closing of such construction loan, the execufive director shalf
make the finding, if applicable, required by subsection B of §

36-55.39 of the Code of Virginia. The actual interest rate on
the construction loan shall be established by the executive
director at initial closing and may thereafier be altered by the
executive director in accordance with the authority's rules and
regulations and the terms of the deed of trust note.

It a successor entity as described in § 8 hereof is to
acquire an existing development, the sale and conveyance of
such development and the making of any permanent
mortgage loan to such entity by the authority, alt as set forth
in § 8 hereof, shall be consummated at the initial closing.
The successor entity shall pay to the authority at initial
closing the balance owed of any processing and financing
fees relating to such permanent loan.

The executive director- may require such accounts,
reserves, deposits, escrows, bonds, |etters of credit and other
assurances as he shall deem appropriate to assure the
satisfactory construction and, prior to acquisition by the
authority, completion, occupancy and operation of the
development, including without limitation one or more of the
following: working capital deposits, construction contingency
funds, operating reserve accounts, payment and performance
bonds or letters of credit and latent construction defect
escrows. The foregoing shall be in such amounts and
subject to such terms and conditions as the executive
director shall require and as shall be set forth in the initial
closing documents.

§ 7. Construction.

The construction of the development shall be performed in
accordance with the initial closing documents. The authority
shall have the right to inspect the development as often as
deemed . necessary or appropriate by the authority to
determine the progress of the work and compliance with the
initial closing documents and to ascertain the propriety and
validity of any construction loan disbursements reguested by
the morigagor. Such inspections shall be made for the sole
and exclusive benefit and protection of the authority. If the
authority is providing construction financing, a disbursement
of construction loan proceeds may only be made upon a
determination by the authority that the terms and conditions
of the initial closing documents with respect to any such
disbutrsement have been satisfied; provided, however, that in
the event that such terms and conditions have not been
satisfied, the exscutive director may, in his discretion, permit
such -disbursement if additional security or assurance
satisfactory to him is given. The amount of any disbursement
by the authority shall be determined in accordance with the
terms of the initial closing documents and shall be subject to
such retainage or holdback as is therein prescribed.

§ 8. Completion of construction and final closing.

The initial closing - documents shall specify those
requiremenis and conditions thai must be satisfied in order
for the development to be deemed to have attained final
completion,

Prior to or concurrently with final closing, the applicant, the
owner, the general contractor, the management agent and
other members of the development team shall perform all
acts and submit all contracts and documents required by the
initial closing decumenis (including the contract to acquire the
development) in order to attain final completion, obtain any
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federal insurance, subsidy or assistance and otherwise
consummate the acquisition and the final closing. The owner
shall deliver to the authority a fully executed deed conveying
to the authority fee simple title to the development in
accordance with the contract and shall execute and deliver
such other final closing documents as the authority may
prescribe. The authority shall pay to the owner the purchase
price specified in the contract to acquire the development.
The management agreement shall be executed by the
authority and the management agent at the final closing. I[f
the authority had provided the construction loan, such loan
shall be repaid in full at final closing.

Prior to or concurrently with final closing, the executive
director shall, if autharized by the resolution, assign its
interest in the contract to acquire the development to a
successor entity formed by the authority, on its own behalf or
in conjunction with other parties, pursuant to the Act. Any
reterence to the authority in these rules and regulations with
respect to the conveyance to or the acquisition, ownership or
operation by the authority of a development shall he deemed
to refer also to any such successor entity of the authority.
Such successor entity shall purchase the development at
final closing and otherwise peiform the obligations of the
authority as purchaser under the contract. The applicant
shall convey title to the development to such successor entity
and shall perform all of its other obligations as seller under
such contract. Furthermore, if authorized by the resolution,
the authority shall at final closing provide to such successor
entity a permanent mortgage loan secured by a first lien on
the development to finance the acquisition and ownership
thereof. The making of such permanent mortgage loan shalt
take place at final closing upon the execution, delivery and
recordation of such documents as the executive director shall
require. Such permanent loan shall bear such interest rate
and shall be subject to such terms and conditions as the
executive director shall prescribe pursuant to and in
accordance with the commitment. For the purpose of
determining any maximum annual dividend distributions by
any such successor entity and the maximum principal amount
of the permanent morigage loan to such successor entity
permissible under the Act, the total development costs shall
be the cost of the acquisition as determined by the authority
and such other costs relating to such acquisition, the
financing of the permanent mortgage loan and the ownership
and operation of the development as the authority shall
determine to be reascnable and necessary. The equity
investment of any such successor entity shall be the
difference between such total development costs and the
principal amount of the permanent mortgage Ioan.

At the finat closing, the authority shall determine in
accordance with the initial closing documents any funds due
the authority, the applicant, the owner, general contractor, the
architect or other parties that the authority requires to be
disbursed or paid as part of the final closing.

§ 9. Construction loan, permanent loan and purchase price
increases.

The authority may consider and, where appropriate,
approve an increase in the purchase price, an increase in the
principal amount of the construction loan and/or an increase
in the principal amount of the permanent loan, if determined

by the authority to be in its best interest in accomplishing the
acquisition or in protecting its security. Nothing contained in
this § 9 shall impose any duty or obligation on the authority to
increase any purchase price or the principal amount of any
construction loan or permanent loan, as the decision as to
whether to grant a purchase price, construction loan or
permanent loan increase shall be within the sole and
absolute description of the authority.

§ 10. Operation, management and marketing.

The authority shall establish the rents to be charged for
dwelling units in the development. Units in the development
shall only be leased to persons and families who are eligible
for occupancy thereof ag described in § 2 of these rules and
regulations. The authority (or any successor entity acquiring
the development pursuant to § 8 hereof) shall examine and
determine the income and eligibility of applicants for their
initial occupancy of the dwelling uniis of the development and

~ shall reexamine and redetermine the income and eligibility of

all occupants of such dwelling units every three years
following such initial occupancy or at more frequent inteyvals
if required by the executive director. It shall be the
responsibility of each applicant for occupancy of such a
dwelling unit, and of each occupant thereof, to report
accurately and completely his adjusted family's incoms,
family composition and such other information relating to
eligibility for occupancy as the executive director may require
and to provide the authority (or any such successor entity)
with verification thereof at the times of examination and
reexamination of income and eligibility as aforesaid.

With respect to a person or family occupying a multi-family
dwelling unit, if a periodic reexamination and redetermination
of the adjusted family's income and eligibility as provided in
this section establishes that such person's or family's
adjusted family income then exceeds the maximum limit for
occupancy of such dwelling unit applicable at the time of
such reexamination and redetermination, such person or
family shall be permitted to continue fo occupy such dwelling
unit; provided, however, that during the period that such
person's aor family's adjusted family income exceeds such
maximum limit, such person or family may be reguired by the
executive director to pay such reni, carrying charges or
surcharge as determined by the executive director in
accordance with a schedule prescribed or approved by him,
If such person's or family's adjusted family income shall
exceed such maximum limit for a peried of six months or
more, the authority {or any such successor entity} may
terminate the tenancy or interest by giving written notice of
termination to such person or family specifying the reason for
such termination and giving such person or family not less
than 90 days (or such longer pericd of time as the authority
shall determine o be necessary to find suitable alternative
housing) within which to vacate such dwelling unit.

The authority (or any successor entity as described in § 8
hereof) shall develop a tenant selection plan for lenanis
gligible to occupy the development. Such tenant selection
plan shall include, among other information that the executive
director may require from time to time, the following: (i) the
proposed rent structure; (i) the utilization of any subsidy or
other assistance from the federal government or any other
source, (i} the proposed income levels of tenants; (iv) any
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atrrangements cortemplated by the authority or such
successor entity for tenant referrals or reiocations from
federal, state or local governmental agencies of community
organizations; and (v) any criferia to be used for disapproving
tenant applications and for esiablishing priority among
eligible tenant applicants for occupancy of the proposed
development. [n selecting eligible residents, the authority (or
any such successor entity) shall comply with such cccupancy
criteria and priotities and with the tenant selection plan,

The management of the development shall also be subject
to a management agreement by and between the
management agent and the authority (or any successor
“entity).  Such management agreement shall govern the
policies, practices and procedures relating to the
management, marketing and operation of the developmentl.
The temm of the management agreement shall be as
prescribed by the execulive director, and upon the expiration
of such term the authority may renew or extend such
management agreement of may contract with a different
management agent on such terms and conditions as the
executive director shall require. The development shall be
managed in accordance with the Act, these rules and
regulations, and the management agreement.

If any successor entity formed pursuant to § 8 hereof is not
within the exclusive conirol of the authority, the executive
director may require that such eniity and the development
owned by and mortgage loan made to such entily be subject
to such of the provisions of the authority's rules and
regulations for multi-family housing developments as he shall
reguire to protect its secutity for the mortgage loan, to protect
its interest in such entity and to fulfill its public purpose under
the Act.

VA.R. Doc. No. R95-508; Filed May 10, 1995, 10:20 a.m.

BOARD OF PROFESSIONAL COUNSELORS

Title of Requlation: VR 560-01-04. Regulations Governing
the Ceriification of Rehabiiitation Providers.

Statutory Authority: §8§ 54.1-2400 and 54.1-3514 of the Code
of Virginia.

Public Hearing Date: June 8, 1985 -1 p.m.
Written comments may be submitied until July 28, 1995.

(See Calendar of Events section
for additional information)

Basis: Chapter 24 and Chapter 35 of Title 54.1 of the Code
of Virginia provide the basis for these regulations.

Chapter 24 establishes the general powers and duties of
heaith regulatory boards including the power to establish
qualifications for licensure and the responsibility to
promuigate regulations.

Chapter 35 establishes the Board of Professional Counselors
and authorizes that board 1o reguiate iicensure, collect fees,
and set standards for practice. Article 2, § 54.1-3510 et seq.,
establishes the Advisory Board on Rehabilitation Providers
and authorizes that body to recommend regulatory criteria
and standards of professional conduct for voluntary
certification of licensees of the Boards of Medicine, Nursing,
Professional Counselors, Psychology, and Social Work and

for mandatory certification of providers that are not licensed
by those boards. In addition § 54.1-35i4 establishes
payment of a fee as a criterion for certification of
rehabilitation providers.

Purpose: The purpose of the regulation is to comply with
statutory requirement that the board establish fees sufficient
for application processing and cerificate renewal, and to set
appropriate standards of conduct to enable the board to take
action for misconduct in violation of those standards in order
to protect the public served by rehabilitation providers.

Substance: The key provisions of the regulation are
summarized as follows:

1. Section 1.2 establishes fees for certification and
certificate renewal.

2. Section 2.1 establishes the annual expiration date for
certification. '

3. Section 3.1 sets forth standards for professional
conduct for certified rehabilitation providers.

4. Section 3.2 outlines those violations that constitute
grounds for disciplinary action or denial of certification by
the board.

8. Section 3.3 sets forth the procedure for reinstatement
of a certificate that has been suspended or revoked by
the board, and for reapplication by a person whose
certification was denied by the board.

lssues:

Proposed Fees. At issue is the inability to collect fees from
appiicants for certification without regulation. In the first six
months of providing cerlitication, the Board of Professional
Counselors has covered the administrative costs of certifying
more than 2,000 individuals without collecting any fees.
Section 54.1-2400 of the Code of Virginia provides statutory
authority for establishment of fees for the administration and
operation of the regulatory program. In addition, § 54.1-113
directs that fees be sufficient to cover expenses.

The Finance Office of the Department of Health Profassions
has prepared an analysis of projecied expenditures for
implementation of the regulatory program for certification of
rehabilitation providers as follows:

FY95 FY396 FY97 FYo8
Data Processing 8,000 8,000 8,000 8,000
Admin & Finance 6,000 86,000 6,000 6,000
Human Resources 1,000 1,000 1,000 1,000
Enforcement 1,000 13,000 13,000 13,000
Admin Proceedings 1,000 3,500 4,000 4,000
Attorney General 1,000 2,000 1,500 1,500
Board of Health 1,000 1,000 1,000 1,000
Professions
Personal Services 15,000 20,000 21,000 21,000
Contractual Services 19,000 23,000 25,000 25,000
Supplies 800 800 800 800
Continuous Charges 1,000 1,000 1,000 1,000
Equipment 5,000 500 500 500
TOTAL 59,800 78,800 82,800 82,800

There is a statutory mandate that cosis 1o the agency be
derived from fees paid by regulated entities.

Virginia Register of Regulations

2868



Proposed Regulations

Alternatives.  Without regulations in effect, the board is
required to certify currently practicing rehabilitation providers
without an application f{ee. The only alternative to
establishing fees is to continue o offer certification gratis,
which would result in increased f{ees for Licensed
Professional Counselors and Ceriified Substance Abuse
Counsslors (the other regulated entities under the Board of
Professional Counselors) who would have to absorb all the
costs resulting from the rehabilitation certification.

The board considered two alternative fee structures for

cerification prepared by the Depariment of Health
Professions.

PROPOSAL 1 PROPQOSAL 2
Proposed Estimated  Annual  Proposed Estimated  Annuat

Fae # Certified Revenue Fee # Certified Revenue

500 100 $10,000 $75 100 $7,500
$40 1,500 $80,000 $50 1,500"  $75.000
TOTAL $70,000 $82,500

! The estimated number of renewals is approximately half the projected
number of individuals certified under the "grandfathering provision. This
is due to a change in § 54.1-3510 enacted by the 1995 General Assembly
that restricts requirements for cerdification to individuals providing
rehabilitation services under § 65.2-603.3. It is expected that many
providers will elect not to pay the renewal fee as the legisiative change
makes certification optional for them.

Because neither proposal would meat the estimated
expenditures for FY87 or FY98 (see Estimated Impact), and
because no fee was established to cover the administrative
costs for FY24 "grandfather" certification, the board opted to
combing the two proposals, and set the application
processing fee at $100 and the renawal fee at $50.

Advantages: Licensed Professional Counselors and Certified
Substance Abuse Counselors will benefit if their fees do not
increase to cover certification for rehabilitation providers.
Assessing a fee will also ensure that only those individuals
that need the cerification to provide services will apply and
renew, which will reduce administrative fees, and
consequently lower the cost fo the public.

Disadvantages: The public in general will not be affected by
these fess. Only individuals applying for rehabilitation
provider certification will have to pay for that certification.

Standards of Practice, There are two poinis at issue
regarding "Standards of Practice™:

1. Siate law requires the board to take action for
misconduct for causes enumerated in law or regulation.
Complaints have already been reported against newly
ceriified rehabilitation providers and no standards exist
for protessional practice and accountability.

Z. Standards of practice provide useful guidelines for
professional behavior in provision of services. Without a
clear outline of professional ethics, a practitioner may
unintentionally behave in a way that is harmful to a client.

Alternatives. While developing Standards of Practice to
recommend 1o the Board of Professional Counsslors, the
Advisory Board on Rehabilitation Providers locked at
standards generic to other health professions regulation and

considered standards of ethics from the National Association
for Rehabilitation Providers in the Private Sector and the
Commission on Rehabilitation Certification.  From this
compifation of standards, the advisory board adopted the
minimum generic standards thal would govern issues of
public safety, ethics, competency, practitioner self-referral,
use of titles and advertising. The advisory board alzo
inciuded standards specific to the deiivery of rehabilitation
services that it considered essential to ensure the most
appropriate treatment for the client, while minimizing
confusion for the client and conflict among providers in this
multidisciplinary profession.

The advisory board deliberated on several draft documentis
and considered public comment from a public hearing and
ensuing correspondence. The draft submitted to the Board of
Professional Counselors was substantiaily reduced from the
original and was judged as the minimum standard that would
protect the public health and safety, while encompassing the
broad range of providers that practice under this certification.

Advantage: Standards of Practice protect the public by
discouraging unethical behavior among providers, and
preventing further misconduct from unscrupulous or
unqualified providers.

Disadvantage: Since the public is not direcily affected by the
regulations, there is no disadvantage, There is also no
disadvantage to the cerlified rehabilitation provider who
intends to practice ethically and competently and will have a
¢clear siandard of conduct for his practice.

Estimated impact:

A. Projected number of persons affected and their cost of
compliance: It is estimated thal! 1,500 “grandfathered"
individuals will renew their centifications at a cost of $50 per
renewal, It is expected that 100 new certifications will be
issued annually at a cost of $100 per applicant.

B. Costs to the agency for implementation: The following
projected expenditure impact for the regulatory programs
mandated by statute was prepared by the Depariment of
Health Professions' Finance Office and is outlined in Issues,
above.

Costs for FY95 have been incurred without fees in order to
implement the statutory mandate that the board certify
rehabilitation providers who were in practice on January 1,
1984,

The additional costs for implementation of these
regulations which set forth requirements for renswal,
standards of conduct, and disciplinary proceedings are
estimated as follows;

Data Processing $86,500
Admin & Finance 5,000
Enforcement 13,000
Admin Proceedings 3,500
Attorney General 1,000
Personnel Services 10,000

All costs to the agency are required to be derived from fees
paid by certified rehabilitation providers.
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C. Cost to local governments: There will be no impact of
these reguiations on local government.

Summary:

New regulations governing the certification of
rehabilitation providers are proposed by the Board of
Professional Counselors to provide for (i) fees to cover
the application processing ($100) and annual
certification renewal ($50); and (i} standards of practice
that establish guidelines for professional conduct,
grounds for disciplinary action for misconduct, and
reinstatement procedures following denial of certification
or disciplinary action.

VR 560-01-04. Regutatioris Governing the Certification of
Rehabilitation Providers.

PART 1,
GENERAL PROVISIONS.

§ 1.1. De&finitions.

The folfowing words and terms, when used in this
regulation, shall have the following meaning unless the
context indicates otherwise:

“Board” means the Board of Professional Counselors as
established by Chapter 35 (§ 54.1-3500 et seq.) of Title 54.1
of the Code of Virginia.

§ 1.2. Fees required by the board.

A. The board has established the following fees applicable
to the cettification of rehabilitation providers:

Application processing $100
Certification renewal $50

B. Fees shall be made by check or money order payable
to the Treasurer of Virginia and forwarded to the Board of
Professional Counselors.

FPART 11,
RENEWAL AND REINSTATEMENT.

§ 2.1. Annual renewal of centificate.

Every centificate issued by the board shall expire on
September 30 of each year.

1.  To renew certification, the certified rehabilitation
provider shall submit a renewal application form and fee
as prescribed in § 1.2.

2. Failure to receive a renewal notice and application
form shall not excuse the certified rehabilfitation provider
from the renewal requirement.

PART Iil.
STANDARDS OF PRACTICE, DISCIPLINARY ACTIONS;
REINSTATEMENT.

§3.1. Standards of practice.

A. The protection of the public health, safety and welfare,
and the best interest of the pubiic shall be the primary guide
in defermining the appropriate professional conduct of alf
persons whose activities are regulated by the board.

B. Each person cetrtified by the board shali:

1. Provide services in a manner that is in the best
interest of the public and does not endanger the public
health, safety, or welfare.

2. Provide services only within the competency areas for
which one is qualified by training or experience.

3. Not provide services under a false or assumed name,
or impersonate another practitioner of a like, similar or
different name.

4. Not represent oneself as "board centified” without
specifying the complete name of the specially board.

5. Be aware of the areas of competence of related
professions and make full use of professional, technical
and administrative resources to secure for rehabilitation
clients the most appropriate services.

6. Not commit any act which is a felony under the laws
of this Commonwealth, other states, the District of
Columbia or the United Slates, or any act which is a
misdemeanor under such laws and involves moral
turpitude.

7. Stay abreast of new developments, concepts and
practices which are important to providing appropriate
services.

8. State a rationale in the form of an identified objective
or purpose for the provision of services to be rendered to
the rehabilitation client.

2. Not engage in offering services to a rehabilitation
client who is receiving services from another
rehabilitation provider without attempting to inform such
other providers in order to avoid confusion and confiict
for the rehabilitation client.

10. Represent accurately one's competence, education,
training and experience.

11. Refrain from undertaking any activity in which one’s
personal problems are likely to lead to inadequate or
harmful services.

12.  Not engage In Improper direct solicitation of
rehabilitation clients and announce services fairly and
accurately in a manner which will aid the public in
forming their own informed judgments, opinions and
choices and which avoids fraud and misrepresentation
through sensationalism, exaggeration or superficiality.

13. Recognize conflicts of interest and inform alf parties
of the nature and directions of Iloyalties and
responsibilities involved.

14. Report o the board known or suspected violations of
the laws and regulations goveming the practice of
rehabilitation providers.

15. Report to the board any unethical or incompetent
practices by other rehabilitation providers that jeopardize
public safety or cause a risk of harm to rehabilitation
clients.
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16. Provide rehabifitation clienls with  accurate
information of what fo expect in the way of iests,
evaluations, billing, rehabilitation plans and schedules
before rendering services.

17.  Provide services and submission of reports in a
fimely fashion and ensure that services and reporis
respond io the purpose of the referial and include
recommendations, If appropriate. All reporis shall reflect
an objeclive, indaependent opinion based on factual
determinations within the providers area of expertise
and discipline. The reports of services and findings shall
be distributed to appropriate parties and shall comply
with all applicable legal regulations.

18. Specify, for the referral source and the rehabilifation
client, af the time of initial referral, what services are to
be provided and what practices are fo be conducted.
This shall include the identification, as well as the
clarification, of services that are avallable by that
member,

19. When considering personal or confidential
information, the provider must assure that the
rehabilitation client is awars, from the oulset, if the
delivery of service is being observed by a third party.
Professional files, reports and records shall be
maintained under conditions of security and provisions
will be made for their desiruction when appropriate.

20. Never engage In nonprofessional relationships with
rehabifitation clients, that compromise the rehabilitation
client's well-being, impair the rehabilifation providers
objectivity and judgment or increase the risk of
rehabilitation clisnt exploitation.

21. Never engage in sexual infimacy with rehabilitation
clients or former rehabilitation clients, as such intimacy s
unethical and prohibited.

§ 3.2 Grounds for revocation, suspension, probation,
reprimand, censure, denial of renewal of certificate; petition
for rehearing.

Action by the board to revoke, suspend, decline fo issue a
certificate, place such a cetlificate on probation or censure,
reprimand or fine a certified rehabilitation provider may be
taken in accord with the following:

1. Violation of the standards of practice in § 3.1 of these
regulations.

2 Procuring  of
misrepreseniation.

certification by fraud or

3. Viofation of or aid to another in violating any provision
of Title 54.1 of the Code of Virginia.

4, The denial, revocation, suspension or restriction of a
license or cedificate to practice in another state, or a
United States possession or territory or the surrender of
any such license or certfficate while an active
administrative investigation is pending.

§ 3.3. Reinstatement following disciplinary action.

in order to be eligible for reinstatement, any person whose
cerlificate has been suspendsd, revoked or denied by the
board under the provisions of § 3.2 shall, at the conclusion of
the term of suspension or fwo years subsequent to denial or
revocation of ceriification, (i} submit a new application to the
board, (if) pay the appropriate reinstatement fee, and (i)
submit any other credentials as prescribed by the board.
After a hearing, the board may, at is discretion grant the
reinstatement if the provider demonstrates that he is able to
resume providing services in a manner which does not
endanger the public.
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COMMONWEALTH OF VIRGINIA
Board of Professional Counselors
Department of Health Professions
6606 West Broad Street, 4th Floor
Richmond, Virginia 23230-1717
_ (804) 662-8575 ’
APPLICATION FOR CERTIFICATION AS A REHAEILITATION PROVIDER'

SECTION | - PERSONAL

APFLICANT - Please provide the information requested below and on the next two pages. (Print or type). Use full name,
not initials.
Name - Last First Middle
Residence Address Area Code and Telephone Number
City State ' Zip Code’
Business Address Area Code and Telephone Number
GCity State Zip Code
Birthdate Social Security #
(optional)

PLEASE CIRCLE THE ADDRESS YOU PREFER FOR MAILINGS (RESIDENCE OR BUSINESS)
SECTION 1l - PROFESSIONAL CREDENTIALS (To be used for informational purposes only)

A, Education

‘1. { } HS/GED 2. ( ) Associate 3, { ) BS/BA 4. ( ) MEMAMEd 5. ( ) PRD/EGDMD 6. { ) Cther

B. Professional Licenses

1.{ JRN 4.{ YMD 6 ( yLCSW 8.( )DPM ' 10. ( ) LCP

2 { JLPN 5 ( JLSW 7.0 )0 9.(}DC 1. YOTHER _____
a{)LPC

C. Certlfications/Reglstrations

1.( ) CCM 3.( )CRC 5. ( ) CRC-SAC 7.{ 1CSAC 9. [ ) CWAS

2( )CIRs 4. ( ) RRSW 8. ( ) CRRN 8.{ JCVE {0. { ) OTHER

! As dafined in tha Virginia Coda § 54.1-3514, a rehabilitation provider is a person who, functioning within the scopa of his practica, parforms, coordinates,
manages or arrangas for rehabilitation sarvicas.
Rehabilitation services means and inciudas evaluation, assessment, tralning services, services to family members, intarpreter services, rahabiitation
teaching, courdination of tal Inications, pl t in suitabla employment, past-employment services and other related servioes provided 1o a
person with a disability for the purpase of restoring the person’s productive capacity,
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SECTION IN - WORK EXPERIENCE {To be used for informational purposes oniy}

A, Present Employment Setting

Business er Industry
College or University
Community Residantal Progtam
Employsa Assistanca Program
Halfway Housa
Health Insurance Company
E HMO, PPC EPO
Homa Care Agancy
Hospita! or Madical Center
In-Patient Substancs Abuse
Program
Independant Casa Management
Company
12 Indepandent Living Canter

NP ma .

©

1

a

11.

B. Present Job Title

t. Administrator (Manager)
2. Admissions Liaison
3. Bill Auditor
4, Case Manager
~ 5 Discharge Planner
16 Crug Program Administratar

7. Insurance Sanefits Manager
8 dJob Devalopmant

9, . Job Placemant

10. . Modical Doctor

1. Indapendent Rehabiltation Ansurance
Affiliate

14.____ Insurancs Company

15, Liability insurer

18, Life/Disabllity Insurer

17. Managed Cara Company

- 18 Mathadone Program

18, Mental Haalth Cantsr

20. Mantal Hospital

21. . Mental Retardation Cenler

22, Cutpafiant Substanss Abusa
Program

23, Penal Institution

24, Private Practce

11. Cecupational Tharapist
12, Physical Therapist
Profsssional Gourisalor
14, Psychologist

15, Registered Nurse
Rehabilitation Educator
17. . Hehabilitation Nurse
18.______ Rehabllitation Counselor
19. Respiratory Therapist
20. _ _  Social Worker

25, Public School System

26._____ Rednsurance

27. _____Rehabilitation Facility Program

28._____ Residantial Thierapy Community

28, Social Welfara Agency

30, State/Fedoral Agency

31, State Rehabilitation Agency Facility

32._.__ Stals Fund

33, Stata/Federal Rehabilitation Agency
Field Offica

34. Third Party Administratsr

35, Velsrans Administration Agency

3B, ____ Workers' Compensatien nsurer

a7, Other

21 Substance Abuse Prevention
Specialist :

22 Substanca Abuss Counsalor

23, Substance Abuse Specialist

24, Supervisor (Rehabilitgtion

Personnal)
25 Utilzation Reviewer
26.___ \Vocatjonal Evajuator
27. Vocational Rehabilitation Counselor
8. Work Adjustment Specialist

29. Other

C. Services Provided {Check only those services that You provide, not those provided by your entire agency or company)

1. assassmant

2 AT liaison servicss
3. carsar tounseling
4. . _cass managemaent
5.

6,

7

3 coordination of sarvices

L dental examination

develaping and monitoring medica)

services and care

8. . documentation

8. _____ educatien of cliont, family
mambers and community rasources

education

11. educational progress and
achievement evaluations

12, evaluation

13.___extendad employmant services

14. family assassment

group counssling

16. ____  guidanca

17. ~— hearing and speach senvicas

18°__  home modification

19. homa haalth care

20. hnusekseping .

21 indepandant Iving skills instruetion

22, intake assessment

23, intarpratar sefvices

24 interviewing and interpersonal helping
skills

28, job analysis

26. job sesking skilis aining

27. job coach training and sanvice

Job davalopmant

23, Job placement

30. medical and surgical axaminatian

. mability training

3z monitaring adequacy of services
33 nrsing and atftendant care

34, occupational therapy

35, off-site work adjustment

38. on-the-job training

7. physical therapy

3a. plarning

‘. pest-amploymant servicas
40, psychiatric evaluation
psychalogical testing
psychological evaluations

referral and advocacy senvicas

. . rehabilitation service planning,
coordination and delivery

45, tehabilitation engineering

45 retraining

47. services to family membars

48, situational nent

48. secial slifs training

50..___ study skills training

51 substance abuse assessment

52, substance abuse ceunseling

53..__ substance abuse prevenhtion

54, supstvised work axperiencs

55. supporied ampioymant sspvicas

56. __ _ surgical senvices

57. training

58. using provisions of disability

lsgislation

58, vehicle mod fications

&0. vocalional svaluaton

vocational servicas

work adjustrmant training
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D. Client Base (Check all that apply)

1. Asmputation 15, Gerontology 30, Neuremuscular Disordars
2 Back/Neck Injurias 6. Head fnjuries at. Obsiatrical Conditions
a Brain Injuries 17. Hearing Impaired 32.____ Orthopedic Disorders
a. Burns 18. Hemiplagia 33. _____ Physical Disabilifes
5. Cancsr 19. HIVIAIDS 34, . Poliomyslitis
6. Cardiae Conditions 20._____ Immuna Disordars a5, Pgychiatric liness
7. Cerebral Palsy 21, \saming Diszbiitas 36. ______ Rana! Failure
1 Chemical Abuss 22 Mental liiness 37. Respiratary or Pulmonary
8. Chemical Dependandies 23, Mental Ratardation Dysfunction
10. Cystie Fibresls 24, Muttple Sdarosis 38 Respiratory Conditions
1. Devalopmantal Disabilities 25. Muscular Dystrophy a9, Sensory Impainments
12 Emeotionaly Disabled 26, Musculosksletal Disordars 40, Spinal Cord Injuries/Conditions
13. General Medical/Surgical 27. Nsonates 41, Transplants
Conditions 28. Neaplastic Dissase 42, Visyally Impalred
14, General Rehabilitation 29, Neurolegical Disorders
SECTION IV - ORGANIZATIONAL AFFILIATIONS {Check all that apply)
1. { YADARA 8. { ) CMSBA 11. { Y NANWRW 16. [ } NRCA 21. ( Y VCA
2. ( )ARCA 7. ( Y CSAVR i2. { ) NARPPS 17. { Y RING 22.( ) VEWAA
3. ( }ARN a8 { ) ICMA 13. { ) NASPPR 18. ( ) VAHI 23. ( YVRA
4. ( ) CARP 8. ( }IRSG 14. { YNCRE 19, [ } VACHN 24.{ Y VRCA
5. ( ) CARPPS 10, { ) JPD 18, { YNRA 20, ( ) VARN 25.( } OTHER

SECTION V - GENERAL (A response {0 each of the following questions is required)

1. Have you ever bean convicted of, pled guiity to or pled nolo contendere to the violation ¢of a federal or state stanne, or
other reguiation or ordinance or entered into any plea bargain refating to a felony? Yes No
2. Have you been censured, wamed, requested to withdraw, or had your employment lerminated from any facility, agency or

practice? Yes No
3. Have you had a professional license, certificate or registration 1o practice revoked, suspended or restricied in any way in
any state, the District of Columbia, the United Stales possession or territory, or a foreign jurisdiction? Yes No

SECTION VI - AFFIDAVIT OF APPLICANT (Required)
(Ta be compieted before a notary public)

I, being first duly swom, depose and say that | am the person referred 10 in the
foregeing application and supperting documents. | declare under penalty of perjury that the information that | have provided on
this application is true and correct. In addition, | declare that | was actively engaged in providing rehabilitation services as of
January 1, 1994,

Signature of Applicant

State of County/City of
Subscribed to and swom to before me this day of 19
My commission expires .

Notary Public

12184

VA.R. Doc. No. R95-500; Filed May 10, 1995, 10 a.m.
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DEPARTMENT OF TRANSPORTATION
{(COMMONWEALTH TRANSPORTATION BOARD)

Title of Regulation: VR 385-01-05. Hazardous Materials
Transportation Rules and Regulations at Bridge-Tunnel
Facilities (REPEALING).

VA.R. Doc. No. R95-463; Filed April 28, 1995, 4:26 p.m.

Title of Regulation: VR 385-01-05:1. Hazardous Materials
Transportation Rules and Regulations at Bridge-Tunnel
Facilities. ‘

Statutory Authority: §§ 33.1-12(3) and 33.1-49 of the Code of
Virginia.
Public Hearing Dates: July 12, 1995 - 4:30 p.m. (Bluefield)
July 19, 1995 - 4 p.m. (Norfolk}
Written comments may be submitted until July 31, 1995.
{See Calendar of Events section
for additional information)

Basis: The following laws of the Commonwealth of Virginia
form the basis of the establishment and enforcement of these
rules and regulations. Section 33.1-12(3) of the Code of
Virginia gives the Commonwealth Transportation Board the
authority to make rules and regulations not in conflict with
rules of this state for the protection of traffic using the State
Highway System and to add to, amend, or repeal these traffic
regulations. Section 33.1-49 of the Code of Virginia enables
the Commonwealth Transportation Board to regulate the use
of the Interstate System.

Chesapeake Bay Bridge-Tunnel District:

Under the provisions of Chapter 693 of the Acts of Virginia of
1954, the Chesapeake Bay Ferry District became a political
subdivision of the Commonwealth of Virginia, and under the
provisions of this chapter, the Chesapeake Bay Ferry
Commission was created as the governing body of the
district.

Chapter 462 of the Acts of Virginia of 1956 amended the
Chesapeake Bay Ferry Revenue Board Act in the following
ways: by enlarging the boundaries of the district, by
increasing the membership of the commission, and by
redelining the incidental powers of the commission.

Chapter 714 of the Acts of Virginia of 1956 conferred
additional powers on the Chesapeake Bay Ferry
Commission: authorizing the bridge and tunnel project, the
financial rescurces to construct and maintain the facility, and
the collection of tolls in connection with; and describing the
powers and duties of the commission in connection with
facility operations.

Chapter 228 of the Acts of Virginia of 1962 amended the
Chesapeake Bay Ferry Revenue Board Act by adding a
section relating to the police powers of the commission, the
jurisdiction and trial of certain cases, and the disposition of
fines collected therefrom.

By virtue of Chapter 714 of the Acts of Virginia of 1956, and
by Chapter 24 of the Acts of Virginia of 1959 Extra Session, it
was provided that the Chesapeake Bay Ferry District should
thereafter be known as the Chesapeake Bay Bridge and
Tunnel District, and that thereafter the Chesapeake Bay Ferry

Commission should be known as the Chesapeake Bay
Bridge and Tunnel Commission. This commission was
authorized to establish, construct, maintain, repair and
operate the bridge-tunnel project within the district.

Purpose; The Hazardous Materials Transportation Rules and
Regulations at Bridge-Tunnel Facilities establish the policies
and procedures for transporting hazardous materials through
the five urban and water-proximate tunnels and the two rural
and distanced-from-water tunnels.

FACILITIES AFFECTED

Big Walker Mountain Tunne! - Rural

Chesapeake Bay Bridge-Tunnel - Urban
East River Mountain Tunnel - Rural
Elizabeth River Tunnei - Downtown - Urban
Elizabeth River Tunnel - Midtown - Urban
Hampton Roads Bridge-Tunnel - Urban
Monitor-Merrimac Bridge-Tunnel - Urban

Substance: There are several major changes from the old
regulation to the proposed regulation. The first major change
involves the removal of any hazardous material restrictions
from the two rural, distanced-from-water body tunnels located
on Interstate 77 (Big Walker Tunnel and East River Tunnel}.
The second major change involves making the regulation
more understandable to the public and the regulated
community. This is accomplished by regulating based on
hazard class rather than regufating based on a hazardous
material table which lists all the individual commaodities and
the amounts ailowed through. By using a regulation based
on hazard class, the regulation will always be in conformity
with the federal regulaticn, 49 CFR 172.101.

Transportation of hazardous materials through the five urban,
water-proximate tunnels are to be grouped into three
categories. The first category, Prohibited, means that the
commodity is not allowed passage in any amounts. The
second category, No Restrictions, means that any amount, as
long as it is in compliance with the federal hazardous material
regulation, is allowed passage through the tunnels. The last
category, Reslricted, means that the commodities are limited
to non-bulk packages as defined in 49 CFR 171.8.

Issues: There are three major issues dealing with the
existing Hazardous Material Transportation Rules and
Regulations at Bridge-Tunnel Facilities which the proposed
changes should satisfy. The three issues are: the complexity
of existing regulation, updating the existing regulation to keep
it current with federal regulations, and whether VBOT has the
authority to regulate the transportation of hazardous material
through the two rural tunnels on Interstate 77.

The existing regulation has proven difficult for both the
regulated community and the tunnet personnel to understand.
It consists of a table of hazardous materials with the total
gross weight of the hazardous material allowed on the vehicle
along with the maximum size container the hazardous
material can be stored in. There are also notes that refer the
user of the manual back to different areas of the text for
further claritication. There are approximately 1,850 different
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chemicals listed in the regulation, and each one has its own
gross weight limit and container size limit. The fotal gross
weight limit for vehicles is listed in pounds, however,
container sizes vary from cunces, to quarts, to gallons, to
containers based on weight. To further confuse the issue,
some commodities have notes that further restrict what was
listed in the table. Based on conversations with tunnel
personnel and the regulated community, this regulation has
proven to be too complicated to foilow.

Another problem area with the existing regulation is keeping it
current with federal regulations. There are approximately
1,850 chemicals listed in the YDOT regulation, whereas there
are 2,300 chemicals listed in 49 CFR 172.101. To add
hazardous materials to the existing list whenever the federal
list is updated requires amending the manual to incorporate
the change and supplying all the users of the manual with an
updated list. This becomes cumbersome and expensive and,
by comparing the present federal list with the state list, is not
always done.

The final issue is whether or not VDOT has the authority to
restrict the transportation of hazardous materials through the
two rural tunnels. Section 178.810 of 48 CFR provides for
states setting up regulations for “urban tunnels.” The
Transportation Research Council examined whether the
reguiation could be preempted by the federal regulation. The
report stated that the current regulation could certainly be
preempted for the non-urban funnels, and that it may be
preempted for the urban tunnels because it classifies
hazardous materials differently than does the federal
regulation.

The amendments to the regulation resolve all the above listed
problems. The reguigtion moves from a listing of the
hazardous materials to cne based on hazard class. There
are nine hazard classes established by U.S. DOT. Each
commodity, when added o the hazardous material table, is
put into a class based on the major hazard it exhibits. Since
there are only nine hazard classes, and each new commodity
that is added is’in a hazard class, there will be no need to
update the regulation because the hazard classes do not
change. Alse, because thers is no need to list every
hazardous maierial, the regulation is reduced from 150 pages
with attachments to less than five pages in length. Finally the
complexity issue is eased, as there are only three
classifications, and only one of these (Restrictions) is broken
down further by bulk versus non-bulk shipments. The three
classifications are Prohibited {(not allowed through the
tunnel}, No Restrictions, and Restrictions (bulk containers
versus nhon-bulk containers).

The last issue abeut urban and rural tunnels is dealt with by
removing all restrictions on hazardous material transportation
through the tweo rural tunnels along I-77.

There are many advantages inherent in the revised
regulation. It will be much shorter and easier to understand,
which will make comprehension and enforcement easier for
both facility personnel and affected truckers. The new format
will not need revising as often as the old one did.
Restrictions will be removed from truck travel passing through
the two tunnel facilities on I-77, which will make this route
more atiractive, thereby minimizing the likelihood that
truckers may use other, less suitable routes. There are no

disadvantages to the Commonwealth or the regulated

community in implementing these revisions.

Theoretically, all traffic using the bridge-tunnel facilities will
be affected by these revisions. However, the primary impact
will be on all trucking firms, businesses, and other parties
who transport hazardous materials through the bridge-tunnel
facilities. Due to deregulation, the exact number of these
primary parlies cannot be determined. The agency does not
foresee any significant cost of compliance for the public with
the regulation’s promulgation.

Estimated impact: The cost of printing the new regulation is
the major financial cost associated with the tunnel rules as
they relate to the Tidewater tunnels. The cost of printing
5,000 copies of the regulation is estimated to be $5,000,
assuming a cost of $1.00 per copy (iwo or three pages).
Since the rules dealing with the rural tunnels are to be
removed, there will be a one-time cost of removing the
existing hazardous material signage. There are roughly 30
ground signs and 13 overhead signs to be dealt with. The
estimated cost for removal of the signs is $6,500. Ancther
cost that will resuylt from removing the hazardous material
restrictions from the yural tunnel is the hiring, trairing, and
equipping of certified hazardous material responders for
incidents that may occur in the tunnels. This cost will be
dependent upon what agreements can be made with local
response groups such as fire depariments and industry
response groups.

The impact on the regulated community will be minimal. The
removal of restrictions on the rural tunnels should make it
easier for hazardous material loads to travel aleng 1-77. For
the tunnels in the Tidewater area, the regulations should be
easier to understand. There will be some instances where
commodities that were previously allowed passage through
these tunnels may have more restrictions on them now.
However, more commodities will be allowed passage in
higher amounts then were previously allowed.

Summary:

- The proposed regulation concerning the transportation of
hazardous materials through the Commonwealth of
Virginia's seven tunnels makes some major changes in
the amount and types of commodifies that are allowed
passage. The current regulation, "Hazardous Materials
Transportation Ruies and Regulations at Bridge-Tunnel
Facilities,” has been in place since 1988 and is being
repealed.  Although there have been. several minor
revisions to the regulation, no attempts to keep the
regulalion curremt to the changes in 49 CFR 172.101
have been made.

Addlitionally, the current regulations have proven difficult
for the requlated community as well as the regulators fo
understand. The proposed regulation will be more
universally understandable as the new regulation will be
based on fhe hazard class. Furthermore, current
restrictions on hazardous materials flow through the two
mountain tunnels in Southwest Virginia are removed in
the proposed regulation.
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VR 385-01-05. Hazardous Materials Transportation Ruies
and Regulations at Bridge-Tunnel Facilities.

§ 1. Applicabiiity and purpose.

This regufation applies to all bridge-tunnel facilities in the
Commonwealth of Virginia, and establishes the rules by
which all interstafe, Intrastate, and public and private
transporters of hazardous materials are governed while
traveling through these facilities. '

§ 2. List of bridge-tunnelfacilities in the Commonwealth.

The following table lists the seven bridge-tunnel facilities in
the Commonwealth. The \Virginia Depariment of
Transportation owns and operates the first six facilities listed.
The Chesapeake Bay Bridge-Tunnel is a facility owned and
operated by the Chesapeake Bay Bridge-Tunnel District, a
political subdivision of the Commonwealth.

Name of Facility Route

Telephone Number

Big Walker Mountain
Tunne!

703-228-5571 inferstate 77

East River Mountain 703-828-1394 interstate 77

Tunnel
Elizabeth River 804-494-2424 Interstate 264
Tunnel-Downtown
Elizabeth River 804-683-8123 Route 58

Tunnel-Midtown

Hampton Roads
Bridge-Tunnel

804-727-4832 Interstate 64

Monitor-Merrimac
Memorial Bridge-
Tunnel

804-247-2123 Interstate 664

Chesapeake Bay
Bridge-Tunnel

804-331-2960 Route 13

For purposes of this regulation, the facilities listed above
are classified into two groups: rural and essentially distanced
from bodies of water, and urban and essentially proximate to
bodies of water.

§ 3. Restrictions on hazardous material iransportation across
rural and distanced-from-water facilities.

The two rural and distanced-from-water tunnel facilities
are: the Big Walker Mountain Tunnel and the East River
Mountain Tunnel. For these two tunnels, and these two only,
no resltrictions apply on the transport of hazardous maferials,
s0 long as transporters and shippers are in compliance with
49 CFR Parts 100 through 180, and any present and future
stafe regulations which may become in force to implement
the federal regulations.
Transportation Commissioner may, at any time, impose
emergency or temporary restrictions on the transport of
hazardous materials through these facilities, so long as
sufficient advanced signage is positioned to allow for a
reasonable detfour.

Questions on this section of the regulation should be
directed to the VDOT Emergency Operations Center at the
following telephone number: (804) 371-0891. Copies of the
regulation will be provided free of charge. For copies, please
write to:

Virginia Department of Transporiation
ATTN: Emergency Operations Center
1221 East Broad Street

Richmond, Virginia 23219

§ 4. Reslrictions on hazardous material fransportation across
urban and water-proximate facilities.

Harzardous malerials are regulated in the five urban and
water-proximate tunnels (Elizabeth River (Midtown and
Downtown), Hampton Roads, Monitor-Merrimac, and
Chesapeake Bay) based exclusively on the “hazard class” of
the material being conveyed. The following tables list those
categories of materials grouped under the designations
“Prohibited,” "Nlo Restrictions,” or "Restricted.”

*PROHIBITED*™

Materials defined in the following classes are not allowed
passage through the five urban, waler-proximate tunnels.

CATEGORY | PLACARD NAME | PLACARD REFERENCE
1.1 Explosives 1.1 49 CFR § 172.522
1.2 | Explosives 1.2 49 CFR § 172.522
1.3 Explosives 1.3 49 CFR § 172.522
23 Poison Gas 49 CFR § 172.540
4.3 Dangerous When 43 CFR § 172.548
Wet
6.1 (PG|, Poison 49 CFR § 172.554
inhalation
hazard only)
"NO RESTRICTIONS

Materials in the following hazard classes are not

restricted in the five urban, water-proximate tunnefs.

In addition, the Commonwealth

CATEGORY | PLACARD NAME | PLACARD REFERENCE
14 Explosives 1.4 " 49 CFR § 172.523
1.5 Explosives 1.5 43 CFR § 172.524
1.6 Explosives 1.6 49 CFR § 172.525
22 Non-Flammable 49 CFR § 172.528

Gas
Combustible Combustible 49 CFR § 172.544
fiquid

4.1 Flammable Solid 49 CFR § 172.546
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4.2 Spontaneously 49 CFR § 172,547
Combustible
6.1 (PGlor Poison 49 CFR § 172.554
i, other than
PG
inhalation
hazard)
6.1 (PG lif) | Keep Away From 49 CFR § 172.553
Food
6.2 (None}
7 Radioactive 49 CFR § 172.556
Radioactive
9 Class 9 49 CFR § 172.560
OARM-D (None)
*RESTRICTED*

Materials in the following hazard classes are allowed
access to the five urban, wafer-proximate tunnels in
“Non-bull” (maximum capacity of 119 gallons/450 liters
or less as a receptacle for liquids, a water capacity of
1000 pounds/454 kilograms or less as a receptacle for
gases, and a maximum net mass of 882 pounds/400
kilograms or less and a maximum capacity of 119
gallons/450 liters or less as a receptacle for solids)
quantities per container only.

CATEGORY | PLACARD NAME | PLACARD REFERENCE
2.1 Flammable Gas 49 CFR § 172532
3 Flammable 49 CFR § 172.542
5.1 Oxidizer 49 CFR § 172.550
5.2 Organic Peroxide 49 CFR § 172.552
8 Corrosive 49 CFR § 172.558

VA.R. Doc. No. R95-462; Filed April 26, 1995, 4:04 p.m.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Title of Regulation: VR €70-01-1. Regulation Guidelines for
Public Participation (REPEALING).

VAR, Doc. No. R95-473; Filed May 3, 1995, 2:29 p.m.
VR 670-01-100. Public Participation

Title of Regulation:
Guidelings,

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85 of the Code of
Virginia.
Public Hearing Date: June 18, 1995 -4 p.m.

Written comments may be submitted through July 28,

1995,
(See Calendar of Events section

for additional information)

Basis: The Virginia Department for the Visually Handicapped
has authority under § 63.1-85 of the Code of Virginia to
promulgate regulations pursuant to the provisions of Article 2
(§ 9-6.14:7.1 et seq.) of the Administrative Process Acl.

Purpose: The purpose of the proposed regulation is to adopt
Public Participation Guidelines which meet the requirements
of the Administrative Process Act and guarantee the
opportunity for public invalvement in the regulatory process.
The department is riot currently in compliance with all such
requirements.

Substance; The proposed regulations incorporate additional
requirements in the following areas: petitions for regulatory
change and petitions for public hearings, ad hoc advisory
committees, and periodic review of reguiations.

Issyes: The advantage for both the public and the
Commoenwealth in adopting the proposed regulations is to
guarantee the opportunity for public involvement in the
department’s process for establishing and revising
regulations that affect individuals who are blind or visually
impaired. The agency is not aware of any disadvantages to
adopting the proposed regulations.

Estimated Impact: The projected number of persons affected
by the proposed regulation is 5406 annually; ie., the
average number of blind or visually impaired individuals who
are served annually by the department's service programs
which are subject to issuance of regulations pursuant to the
APA.  The projected cost for implementation of and
compliance with the proposed reguiations is approximately
$3,000 annuatly. No localities will be particularly affected by
the proposed regulation.

Summary;

The Public Participation Guideilines (VR 670-01-100}
replace in entirety the Regulalion Guidelines for Public
Participation (VR 670-01-1) first promulgated on October
25, 1984. The new guidelines identify the specific
actions to be taken by staff of the Department for the
Visually Handicapped to ensure participation by
interested persons in the process of developing
regulations. The guidelines also address how the public
may initiate consideration of regulation or review. This
action is necessary for the department to be in compliance
with requirements for public participation in the regulatory
process as per the 1993 amendments fo the
Administrative Process Act.

VR 670-01-100. Public Participation Guidelines.

PART |,
STATEMENT OF PURPOSE.

§ 1.1. Purpose.

The purpose of these regulations is fo provide guidelines
for the involvement of the public in the development and
promuligation of regulations of the Department for the Visually
Handicapped. The guidelines do not apply to regulations
exempted or excluded from the provisions of the
Administrative Process Act (§ 9-6.14:4.1 of the Code of
Virginia). :
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PART i1.
MAILING LIST.

§ 2.1. Composition of the mailing list.

A. The commissioner shall maintain a list of persons or
entities who have requested to be nolified of the formation
and promulgation of reguiations.

B. Any person or entity may request to be placed on the
mailing list by indicaling so in writing to the commissioner.
The commissioner may add to the list any person or entity he
believes will serve the purpose of enhancing participation in
the regulatory process.

C. The commissioner may mainfain additional mailing lists
for persons or entities who have requested to be informed of
specific regulatory issues, proposals, or actions.

0. The commissioner shall periodically request those on
the mailing list to indicate their desire to continue fo receive
documenis or be deleted from the list. When mail is returned
as undeliverable, individuals or crganizations shall be deleted
from the list.

§ 2.2 Documents o be seni lo persons or entities on the
mailing lists.

Persons or entities on the mailing list described in § 2.1
shall be mailed the following documents related fo the
promuigation of regulations:

1. A Notice of Intended Regulatory Action;
2. A Notice of Comment Period;

3. A copy of any final regulation adopted by the
department; and

4. A notice soliciting comment on a final regulation when
the reguiatory process has been extended.

PART 1.
PUBLIC PARTICIPATION PROCEDURES.

§ 3.1. Petilion for rulemaking.

A. As provided in § 9-6.14:7.1 of the Code of Virginia, any
person may pelition the commissioner to develop a new
regulation or amend an existing regufation.

B. A petition shall include but need not be limited to the
following:

1. The petitioner's name, mailing address, telephone
number, and, if applicable, the organization represented
in the petifion.

2. The number and fitle of the regulation to be
addressed.

3. A description of the regulatory problem or need to be
addressed.

4. A recommended addition, deleticn, or amendment fo
the regulation.

C. The commissioner shall receive, consider and respond
to a petition within 180 days.

D. Nothing herein shall prohibit the commissioner from
receiving information from the public and proceeding on his
own motion for rulemaking.

§ 3.2. Notice of Intended Regulatory Action.

A. The Notice of Intended Regulatory Action shall state the
purpose of the action and a brief statement of the need or
problem the proposed action will address.

B. The notice shall indicate whether the commissioner
intends to hold a public hearing on the proposed reguiation
after it is published. If the department does not intend to hold
a public hearing, it shall state the reason in the notice,

C. The notice shall state that a public hearing will be
scheduled, if, during the 30-day comment period, the
commissioner receives requests for a hearing from at least
25 persons.

§ 3.3. Notice of Comment Period.

A. The Notice of Comment Period shall indicate that
copies of the proposed regulation are available from the
department and may be requested in writing from the contact
person specified in the notice.

B. The notice shall indicate that copies of the statement of
substance, issues, basis, purpose, and estimated impact of
the proposed regulation may also be requested in writing.

The commissioner shall conduct a public hearing during
the 60-day comment period following the publication of a
proposed regulation or amendment to an existing regulation,
unless, at a noticed meeting, the commissioner determines
that a hearing is not required.

§ 3.4. Triennial review of requlations.

A. At least once each three years, the commissioner shall
conduct an informational proceeding to receive comment on
all existing regulations as to their effectiveness, efficiency,
necessity, clarity, and cost of compliance.

B. Such proceeding may be conducted separately or in
conjunction with other informational proceedings or hearings.

C. Notice of the proceeding shall be fransmitted to the
Registrar for inclusion in the Virginia Register and shall be
sent to the mailing list identified in § 2.1.

PART iV.
ADVISORY COMMITTEES.

§ 4.1. Appointment of committees.

A. The commissioner may appoint an ad hoc advisory
commiltee whose responsibifity shall be. fo assist in the
review and development of regulations for the department.

B. The commissioner may appoint an ad hoc advisory
committee to provide professional specialization or technical
assistance when the commissioner determines that such
expertise is necessary to address a specific regulatory issue
or need or when groups of individuals register an interest in
working with the agency.
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§ 4.2. Limitation of service.

A.  An advisory commitiee which has been appointed by
the commissioner may be dissolved by the commissioner
when.

1. There is no response to the Notice of Intended
Regutatory Action; or

2. The commissioner determines that the promulgation
of the regulation is either exempt or excluded from the
requirements of the Administrative Process Act (§ 9-
6.14:4.1 of the Code of Virginia).

B. An advisory committee shall remain In existence no
longer than 12 months from its initial appoiniment.

1. If the commissioner delermines that the specific
requiatory need continues fo exist beyond that time, he
shall set a specific term for the committee of not more
than six additional months.

2. At the end of that extended term, the commissioner
shall evaluate the continued need and may conlinue the
committee for additional six-month terms.

VA.R. Doc. No. R95-474; Filed May 3, 1995, 2:30 p.m.
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Symbol Key
Roman type indicates existing text of regulations. talie type indicates new text. Language which has been s‘(ricken_ indicates
taxt to be deleted. [Bracksted language] indicates a substantial change from the proposed text of the regulation.

THE COLLEGE OF WILLIAM AND MARY

REGISTRAR'S NOTICE: The College of William and Mary is
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 A 6 of the Code of Virginia, which exempts
educational institutions operated by the Commonwealth.

Title of Regulation: VR 187-01-02. Motor Vehicle Parking
and Traffic Rules and Regulations.

Statutory Authority: § 23-9.2:3 of the Code of Virginia.
Effective Date: May 1, 1995,

Summary:

These regulations govern the parking and regulation of
motor vehicles on the campus of the College of William
and Mary. They provide for the registration of motor
vehicles, control of liraffic  regulations, and the
enforcement of the above.

The amendments increase several decal fees by $1.00
or $2.00 on an annual basis. The college has changed
the enforcement of the parking meters at Hunt Circle,
and the faculty/staff designation of the PBK and Morton
Hall lots.

Agency Contact: Copies of the regulation may be obtained
from the College of William and Mary, Department of Parking
Services, 204 South Boundary Street, Williamsburg, VA
23185, telephone {804) 221-4764 or (804) 221-2435.

VR 187-01-02. Motor Vehicle Parking and Traffic Rules and
Regulations.

PART I.
GENERAL PROVISIONS.

§ 1.1. Decals.

8§34 A. Decals shall be permanently affixed to the left
rear bumper or on the outside of the left rear windshield. No
parking decal may be taped inside the vehicle.

§4+2. B. The Parking Services office will recognize an
official grace period in August of each school year for "No
Decal” violations. For the Fall 1993 session, the grace period
extends through August 31, 1993, During the grace period,
only "No Decal" violations will be waived. Parking
enforcement officers will continue to cite all other violations
during the grace peried. Student vehicles that are parked in
faculty/staff spaces during the grace period will receive a
citation for Reserved Space.

§13. € The costs of decals vary to accommodate
various categories of students and are adjusted at different
times of the year. The following rates apply:

Category Aug[8395] Jan[B4 96] Apr[94 96]
Faculty/Staff/ $50-00 $30.00 $20:00
Student $52.00 $31.00 $21.00
Non-College $56-680 $30:00 $20:00
Affiliated $52.00 $31.00 $21.00
Hourly/Part-time  $25.00 $25.00 $26:00
Employee $26.00 $26.00 $21.00
Evening Student  $25.00 $25.00 $20.00
$26.00 $26.00 $21.00
William & Mary Hall $26.00 $20-00 $20-00
Lot Only $21.00 $21.00 $21.00
Motorcycle $25.00 $26:60 $20.00
$26.00 $26.00 $21.00
Additionat Decal  $5.00 $5.00 $5.00

§ 1.2, Temporary permits.

814 A, Temporary permits are available for periods not
to exceed two weeks and cost $1.00 per week. After the two-
week period has expired, a permanent decal must be
purchased.

§1:5. B. Temporary permits, at no charge and with a two-
hour limit, are available for loading and unloading (two-hour
limit), temporary handicaps, temporary plates and car repairs.

§1-8. § 1.3. Enforcement of parking meters.

in general, campus parking meters are enforced 7 a.m. to
5 p.m., Monday through Saturday. However, meters at Hunt
Hall are enforced from 7:30 a.m. to 5 p.m., Monday through
Saturday, and those at Swem Library are enforced seven
days a week, 24 hours a day. Multiple citations may be
issued at meters.

§ 1.4. Payment of fines.

§-17: A. Tickets paid within 10 working days of the date
of the ticket will be reduced by $5.00.

§4-8: B. Payment for fines for wheellocked vehicles may
be paid by check or credit card.

549 C. Visitors to the coliege, who receive a No Decal
violation, are not required to pay their first three No Decal
viclations. However, after three such violations, subsequent
violations shall be paid.

§410. § 1.5. Facully/staff lots.

A. Evening students may park in any faculty/staff (except
the Jones Lot - Lot R), resident or day space after 4 p.m.
This option is available to other students after 5 p.m.

§| b 5' s-violation-topu e“asﬁe and E'Slt bute-additio fal
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§442 5 Jones Lot is reserved 24 hours a day, seven
days a week for faculty/staff only.

§ 1.6. Miscellaneous provisions.

A, ft Is a violation to purchase and distribute additional
decals to other individuals or transfer or exchange decals for
use on other vehicles. Such cases will be referred fo the
Dean of Students for appropriale action.

§143. B. Parking in the Common Glory lot (Lot D) is
prohibited uniess there is a curb blocker at the space.

§434. € Individuals who are associated with the college
and have handicapped tags shall also display a William and
Mary parking decal.

5145 D. Fees for parking decals are not refundable.

§1-46. £ The use of hazard lights does not preclude the
issuance of a citation if the vehicle is in violation of parking
‘rules. '

5347 F. Temporary/Visitor Permits are available from
Campus Police when the Parking Services office is not open.

£§148. G. When vehicle or license piate information
changes, please notify the Office of Parking Services,
x14764,

H. Enforcement of the faculty/stalf designation at the PBK
and Morton Hall lofs runs from 7:30 a.m. to 5 p.m.

PART Ii.
REGISTRATION OF MOTOR VEHICLES.

§ 2.1. Regisiration of moior vehicles.

A, All motor vehicles, including motorcycles and
motorbikes, pairked on college property shall be registered
with Parking Services located at 204 S. Boundary Street.
Registration may alsc be accomplished al the Watermen's
Hall Registration Desk for those individuals at the York River
Campus. The operator of each vehicle will be issued an
appropriate decal or permit. The purchase of a decal entitles
individuals to park only in those areas designated for the
respactive decal. The purchase of a decal does not
guarantee a parking spacs. Maps highlighting the major lots
by type of decal for both the Williamsburg and York River
Campuses are incorporated by reference and made a pan of
these regulations. Decals are effective for the school year
which runs from August 16 through August 31 of the following
calendar year. Temporary permits are issued as necessary
for durations appropriate with their purpose.

B. Acceptance of a decal or permit by an individual attests
to thai person's complete understanding of the College of
William and Mary Motor Yehicle Regulations and such
person's responsibility 1o adhere 1o these regulations.
Additionally, it is a violation to purchase additional decals for
distribution to other individuals.

C. Registrants who misstate their classification category
will be referrad to the Dean of Students. When there is a
change in (i) classification status of a registrant; or (ii) the
purpose for which a decal or permit was issued; or (i) the

vehicle registration information, it shall be the sole
responsibility of the registrant to notify Parking Services so
that the decal or permit may be suitably altered.

PART 1IN
REGISTRATION, ELIGIBILITY AND CLASSIFICATION.

§ 3.1.

Should registrants or Parking Services disagree as to
proper classification, Parking Services may issue a 14-day
temporary permit in favor of the registrant, who shall
immediately file an appeal with the Traffic Appeals Board.
The registrant is solely responsible for a clear statement of
the situation in the appeal and for completing a permanent
registration immediately upon receiving a decision from the
Appeals Board.

Classification of registrant.

§ 3.2. Calsgories of decals.

The categories of decals issued by the Parking Service
office are listed below,

1. Faculty/Staff (blue). Al facully, administrative
personnel, classified and hourly employees of the
college are eligible to register motor vehicles and will be
issued a blue decal. Students who work part-time for the
college will have eligibility determined according to their
student siatus.

2.  Resident (yellow). All individuals classified as
students by the Registrar of the college, who reside in
college administered housing and have completed 54
semester hours (or 4 semesters), or studenis who reside
at Dillard Complex and have completed the equivalent of
two semesters, qualify as a resident and will be issued a
yellow decal.

3. Day (green). Those individuals classified as studenis
by the Registrar of the college who do not reside in
college administered housing will receive a green decal
upon registering a motor vehicle.

4. Evening (marcon). Students whose classes begin
after 4 p.m., and who do not reside in college
administered housing, qualify as an evening student and
will be issued a marcon decal. After 4 p.m. they may
park in any faculty/staff or student space unless
otherwise posted.  Evening students who have a
frequent need to park on campus before 4 p.n. may
purchase the Day {green} decal, as no provision is made
for the Evening designation prior to 4 p.m. Evening
students who have an occasional need to park on
campus before 4 p.m. must obtain a temporary Day
(green) permit, which allows parking in Day areas only.

5. Restricted use (red). Students otherwise ineiigible to
register a motor vehicle, who have obtained permission
through the Traffic Appeals Board, will receive a
restricied use red decal upon registration. The red decal
allows parking only in the William and Mary Hall Lot
Application forms for this permission are available at
Parking Services. Permission may be granted upon
demonstration that a wvehicle is indispensable for
employment, essential to confinuance at the college, for
physical disability or for other college related needs. A
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student who brings a vehicle to the college without prior
special permission is in violation of these regulations.

The William and Mary Hall Lot only permit is available to
all coflege community members who are otherwise
eligible. This permii is priced significantly lower than
other permits for which individuals may be eligible.

8. General (gold). General decals, which are gold, are
intended for Marriott employees, child care center
employees and noncollege affiliated persons who
volunteer at the college or have a frequent need to visit
and use college facilities. The General decal allows
parking in faculty/staff areas only.

§ 3.3. Temporary permits.

Temporary permits are available on a limited basis for a
variety of needs. Examples include loading permits, car in for
repairs or temporary handicaps. These permits are avaitable
from 8 a.m. to 4 p.m. Monday through Friday from. Parking
Services and all other times from the Campus Police.
Permits for the employees at the York River Campus may be
obtained from the registration desk in Watermen's Haill.

§ 3.4. Additional or replacement decals.

An additional or replacement decal may be purchased for

$5.
§ 3.5. Motorcycle/motorbike.

Members of the college community shall register
motorcyles and motorbikes, The decal will be issued in
accordance with the status of the registrant.

§ 3.6. Lost/stolen decals.

If a decal is lost or stolen, it must be reported immediately
to the Campus Police, and a new permit must be obtained
from Parking Services, Without a proper decal or permit, a
motor vehicle parked on college property is in violation of
these regulations and is subject to ticketing, wheellocking or
towing.

§ 3.7. Display of decals.

Vehicle registration is not complete until the permit or decal
is propeily displayed. Decals or permits displayed improperly
will constitute an improper display violation. Decals shall be
securely affixed to the left rear bumper or to the ouiside of the
left rear windshield. Affixing the decal to the outside rear
windshield facilitates removal at a later date.

PART V.
TRAFFIC REGULATIONS.

§ 4.1. Enforcement.

&4+ A The Campus Paolice are authorized to enforce
moving viclations which will be returnable in the respective
district courts.

§4-2- B. Barriers may be placed by the Campus Police at
any point deemed necessary for specific temporary use -
most often emplaced for safety reasons and traffic flow.
Removal of any such barriers without permission, except for
passage of emergency vehicles, is prohibited.

§43. C. In all cases, the directions of a police officer
supersede the regulations posted by sign or signal.

§4.4. §4.2. Vehicles on sidewalks.

Riding, driving or parking any vehicle, other than
emergency vehicles, on the sidewalks of the college is
prohibited. Any other use is by special permission from the
Campus Police or Parking Services.

§4:5. § 4.3. Applicability of Part IV.

Sections 4.1 through—4-5 and 4.2 apply equally to any
person parking or operating a motor vehicle on college
property.

PART V.
PARKING REGULATIONS.

Article 1.
General Provisions.

§ 5.1. Decal or permit required; exceptions.

A decal or permit is required to park on college property 24
hours a day, seven days a week, except in metered or timed
spaces. Anyone may park in metered spaces and must pay
the meter as posted.

§ 5.2. Parking/no parking designations.

A. Signs have been posted to designate the following
parking areas which are enforced between 7:30 am. and 5
p.m., Monday through Friday, except for the regulation
regarding evening students as set out in subdivision 4 of §
3.2:

Visitors
Faculty/Staff

Day

Resident

Time Limit spaces

§53- B. The following designations are reserved and
enforced 24 hours a day, seven days a week:

Firelanes

No Parking zones

Handicapped spaces

Reserved For spaces

Official Vehicle spaces

Service/Vendor spaces

Jones Hall Lot

Meters at Hunt Circle and Swem Library

§&64 C. "No Parking" signs indicate an emergency lane,
and no parking is permitted day or night. Parking in any
portion of a No Parking zone for any length of time is a
violation of these regulations.

§-6-5- D. Spaces reserved for Service or Vendor vehicles
may only be used by vehicles disptaying Service or Vendor
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permits issued by Parking Services. Employees of the
college who have Service or Vendor permits must alsc have
a William and Mary parking permit if they are using their
personal vehicle and parking in a Service or Vendor space.

§-5.8: E. Parking space designation as to faculty, staff,
and students will be observed when the college is in session.
Parking space designations will not be observed during
holidays posted in the college catalog, unless otherwise
posted. All other traffic and parking reguiations will be
enforced throughout the calendar year. Students in doubt
should contact Parking Services, x14764.

§5-+ §5.2. Vacating certain lots.

A. The Cary Field/Bryan Lot, the University Center Lot, the
Post Office Lot and the pull-in spaces at the rear of St
Bede's Church adjacent to College Terrace must be vacated
by 8 a.m. on the Saturdays of home football games. Vehicles
in violation may be towed at owner's expense.

§-5.8. B. The University Center Lot and the parking along
the stadium wall shall be vacated the Friday and Saturday of
the Colonial Relays. This is generally the first weekend in
April of each year. Vehicles in violation may be towed at
owner's expense.

§59- C. Brooks Street around William and Mary Hall
shall be vacated by 4 p.m. on the days of home baskeiball
games. Vehicles in violation may be towed at owner's
expense.

§56:40: § 5.3 Parking on grass.

Under no circumstances may any motor vehicle, other than
police or emergency vehicles, be operated or parked at any
time on the walkways, landscape, grass, or areas designated
for grass, without a permit from Parking Services or Campus
Palice.

§56-44: § 5.4. Special evenis.

Special events such as convecations and home athletic
events require many parking spaces on the campus to be
reserved. Whenever possible, three days notice will be given
to the collsge community so alternate parking plans can be
made.

Members of the college community should be alert to
posted notices because vehicles in violation may be towed at
owner's expense.

§642 § 5.5 Motorcycles.

Parking or storing motorcycles or motorbikes inside a
building or in or near an entrance way is prehibited. In order
to comply with state regulations and to preclude possible fire
hazards, motorcycles and motorbikes will be ticketed and
removed at the owner's expense when so parked. Cycle
owners are asked to make use of the motorcycle parking
spaces throughout campus.

§513. § 5.6, Double parking.
Double parking is never permitted.

§-544. § 5.7. Bumper blocks.

Bumper blocks, if present, establish parking spaces. This
is especially true in Common Glory (Lot D) where parking is
only permitted at bumper blocks.

§515. § 5.8. Disabled vehicles.

The driver of any disabled vehicle is subject to ticketing. If
the vehicle cannot be removed immediately, the driver should
notify the Campus Police or Parking Services at once and
take steps to remove it without delay. A note left on a
disabled vehicle does not preclude ticketing.

§516: § 5.9 Handicapped parking.

Parking in spaces designated as "Handicapped Parking" is
limited exclusively for that purpose. Vehicles parked in these
spaces without proper authorization may be towed at the
owner's expense. Members of the college community who
have handicap permits shall also display a current decal or
permit.

Article 2.
York River Campus Parking.

§ 537 §5.10. Parking by permit only.

Parking at the York River Campus is by permit only. All
employees are entitled to park in any nonreserved space.
Provisions for handicapped parking are set out in § 523 §
5.14, and visitor parking is set out in §5:22 § 5.15.

Article 3.
Williamsburg Campus Parking.

§518: § 5.11. Faculty/staff parking.

Members of the faculty and staff are expected to observe
the parking regulations and are encouraged not to drive their
vehicies point-to point on campus. Faculty and staff are
expected to park only in faculty and staff areas.

§5:19. § 5.12. Day student parking.

Students having Day decals may park only in areas
designated as day parking.

§5.20. § 5.13. Resident student parking.

Resident students may park only in resident areas.
Resident studenis are encouraged to abstain from driving to
class to help reduce parking congestion and to afiord other
residents across campus availability to resident spaces. As
an exception, Dillard and the Graduate Student Complex
residents may park in the Common Glory Lot (Lot D} and
other resident designated areas provided they have current
resident and Dillard decals.

§52+ §5.14. Handicapped parking.

Permanent handicap license plates or placards may be
obtained from the Department of Motor Vehicles. Faculty and
staff members requiring temporary handicapped parking may
make application through the Affirmative Action Office
(College Apt #3). Students requiring temporary handicapped
parking may make application through the Office of the Dean
of Students (James Blair 102) and employees at the York
River Campus should contact the Manager of Administrative
Services {(Watermen's Hall). Vehicles displaying appropriate
handicap plates or placards may park in any handicapped,
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faculty/staff or student space. Those individuals affiliated with
the college who have handicapped parking permission must
also display a William and Mary parking decal.

§522. §5.15. Visitor parking.

Visitor spaces are provided only for individuals outside the
coilege community who have legitimate business on campus.
No vehicle which has, or should have, a decal or permit is
considered a visitor. Spaces reserved for "Vigiters To" are
intended for noncollege affiliated individuals only. Permits to
use these spaces may be oblained from the respective office
visited.

Visitors with visitor permits may park in any faculty/staff,
student or visitor space. Visitor permits are not valid at
metered spaces. Members of both campuses who have
visitors coming to the campus should contact Parking
Services for appropriate permits.

£6:23. §5.16. Metered spaces.

Metered spaces are intended for high turn over, high
demand areas. Anyone may park at a meter, and everyone
must pay. Meters are enforced from 7:30 am. to 5 p.m,
Monday through Saturday, except for the Swem Library and
Hunt Circle meters which are enforced 24 hours a day, 7
days a week. It is a violation to park in a metered space
when the violation flag is visible. Multiple citations may be
issued at meters.

PART VI.
ENFORCEMENT.

§ 6.1. Enforcement authority.

Campus Police will enforce all appropriate provisions of the
motor vehicle laws described in the Code of Virginia, the City
of Williamsburg Traffic Regulations and the Motor Vehicle
Regulations of the College of Willlam and Mary. Parking
Services will enforce the Motor Vehicle Regulations of the
College of William and Mary.

& 6.2. Additional citations for same violation.

After the first citation for violation of a motor vehicle
regulation, any vehicle which remains in violation of the same
regulation is subject to additional citations.

§ 6.3. Consistency of enforcement.

Every attempt wili be made to maintain consistency of
enforcement. Lack of space in the immediate proximity to a
building or observation that others have parked in violation of
the regulations will not be considered a valid excuse for
violating any regulation. Hazard lights do not exempt a
vehicle from ticketing if they are in violation of a parking rule.

§ 6.4. Responsibility for violation.

The person in whose name a parking decal or permit is
issued will be held responsible for any vielation involving the
vehicle. Citations are not excused on the plea that another
person was driving at the time the citation was issued.

§ 6.5. Removal of vehicle.

Campus Police and Parking Services are authorized to
remove, at the owner's expense, any vehicle which is in

violation of these regulations.
wheellocking.

This includes towing or

8§ 6.6. Payment of fines.

A. Citation fines must be paid or appealed within 10
working days from the date the ticket is issued.

5§84 B. The owner or operator of a wheellocked vehicle
must pay any outstanding fines and the additional wheellock
fee ($20) before the wheellock will be removed.
Unauthorized removal or tampering with a wheeliock may
result in criminal prosecution. Vehicles wheellocked in excess
of 48 hours will be towed to a private, licensed garage, and
held until the owner presents a paid receipt from the college
for outstanding fines, proof of ownership of the vehicle and
payment of the towing fee. In addition, the garage may also
charge a storage fee. ’

§-6:8: §6.7. Schedule of fines; payment policy.

A. Schedule of fines.

if Paid Within If Paid After
Violation 10 Working Days 10 Working Days
No Valid Decal $25 $30
Handicapped Space $25 $30
Towed - Special Event  $25 $30
Illegal Parking:
Firelane $10 $15
Reserved Space $10 $15
Expired Meter $10 $15
No Parking Zone $10 $15
Vendor's Space $10 $15
Improper Display $i0 $15
Overtime $10 $15
Visitor's Space $10 $15
Sidewalk/Crosswalk/
Grass $10 $15
improper Parking/Other $10 $15

B. The following policy establishes the accepted payment
methods for outstanding parking fines:

1. Payment may be made by cash, personal check,
cashier's check, money order, credit card (VISA or
Master Card only) or William and Mary debit card,

2. Owners of vehicles that have been towed must pay all
outstanding fines and fees using payment methods
described in itern 1 above. Additionally, the owner must
pay the towing contractor the towing fee and any storage
fees, |f payment is made at Campus Police, they can
accept forms of payment menticned in item 1, with the
exceplion of the William and Mary dehit card.

3. Employees at the York Hiver Campus may mail
checks, money orders or cashier's checks to the Office
of Parking Services. Checks should be made payable to
the College of William and Mary. Alternatively, they may
use the courier provided by Administrative Services.

C. Wheellock policy.

Vehicle owners with a vehicle that is wheellocked must pay
all outstanding fines, plus a $20 wheellock fee, within 48
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hours of the wheallock. Acceptable payment methods are as
described in B 1 of this section, with the exception that the
debit card may only be used when paying at Parking Services
from 8 am. to 4 p.m., Monday through Friday. Vehicles
wheellocked in excess of 48 hours will be towed to a private,
licensed garage. Vehicles generally become eligible for
wheellock when there are three or more outstanding tickets
which have not been paid or appealed within 14 days of the
date of the ticket. Vehicles with two tickets which have not
been paid within 30 days of the date of the ticket are also
eligible for whesllock.

§-6:8: § 6.8. Appeals.

A. Campus parking citations are treated as minor
infractions of college regulations with the right of appeal as
stated in the Student Handbook. The operation of a motor
vehicle on the campus constitutes implied consent for college
parking violations to be handled through written appeals
made to the Traffic Appeals Board. The Traffic Appeals
Board is, by Presidential appointment, the highest authority
on campus in parking matters and consists of members from
all college constituencies.

B. The board does not look favorably upon the following
appeals:

No decal/failure to buy additional decal
No spaces available

Bad weather/didn't want to walk

Usually park off campus

Didn't have time to get a decal
Someone else driving my vehicle
Residents parked in day spaces

Day students parked in resident spaces
Students in faculty/staff spaces

Nonpayment of past due fines may not entitle students fo
register for and attend classes.

§-6-10: § 6.9. Revocation.

A maximum of five citations which have been paid are
permitted within the decal year without additional punitive
action. On receipt of the sixth citation during the decal year,
in addition to the fine, the offender's registration is subject to
revocation and the individual may be prohibited from parking
a vehicle on campus for the year, unless reinstated.

Reinstatement of motor vehicle registration rights which
have been revoked for any reason, can be granted by the
Traffic Appeals Board upon direct written application by the
offender to the commitiee.

If decals or permits are revoked, no refunds shall be made.
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COLLEGE OF WILLIAM & MARY PARKING REGISTRATION FORM

The infermation on this form is both true and accurate. Graduate

I agree to notify Parking Services if and when any information
changes. I will read and agree to abide by the Rules & Regulations. . Junior
I understand that obtaining or displaying a decal under Ffalse

pretenses is an HONOR CODE viclation.

LICENSE PLATE STATE
LAST NAME FIRST
CHECK IF LIVING AT: DILLARD GRAD COMPLEX

CAMPUS/LOCAL ADDRESS

CS BGX, DEPARTMENT, OR LOCAL ADDRESS

Building, Room Number Telephone

HOME ADDRESS:

Street or Route

City State Zip Telephone
COPY OF STATE VEHICLE REGISTRATION REQUIRED

Vehicle Make Color Year

Style 2D 3D 4D SW cv TK VN MC

Signature Date

Senior

Sophomore
Freshman

1]

ss#

Eaculty and Staff $52 _
Resident Student $52
Day Student 552
General 552

Part-Time Employee $26
Evening Student $2&

Motorcycles $26
(Additional for Car 531)

W&M Hall $21

Additional 55

Emeritus Faculty Fres
Volunteer Free

Additional 85

Cutstanding Tickets for §
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REQUEST FOR RESTRICTED-USE VEHICLE W&M HALL LOT ONLY $52.00
FRESHMAN SOPHOMORE

I request permission to register my vehicle from to

for the reason ocutlined below: Date Date
NAME DATE

COLLEGE ADDRESS PHONBE

I certify that I will only uge the vehicle for the purpose ocutlined
above. I further agree to notify Parking Services immediately and
return my permit if and when the above justification for
maintaining this vehicle on campus ceases to existks.

DO NOT WRITE BELOW THIS LINE

Transportation Appeals Committee:
{ ) Permission denied

{ } Permission granted to
Date Date

Date Signature

Parking Services Date
College of William & Mary
Williamsburg, VA 23185

Dear Sir:

This is to certify that
will be employed by me from to ’
and will require the use of an automobile in hia/her work or for
transportation to and from the place of employment.

I agree to notify you immediately of any changes or
termination of this employment.

Company name Telephone

Signature Date
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COLLEGE OF WILLIAM AND MARY
TRAFFIC CITATION APPEAL

APPEAL OF TRAFFIC CITATION NO.

SOCIAL SECURITY

DATE OF CITATION NC.
Please Print

[ Facuity [ Stugent

Name '
[ Staff 7 Visitor

Address

City State Zip
Vehicle License No. Phone No. WEaM Ext.

| appeai the traffic citation, above, for the reasons outlined below:

I certify that the statement made above is true and correct to the best of my knowledge and belief.

Signature Date

For Traffic Appeals Committee

] Appeal DENIED for failure to [ Appeal denied, all fines suspended
file appeal within prescribed time
[ Appeal DENIED ] Appeal UPHELD

Comments by Committee

Date . Chairperson, Traffic Appeals Committee

VA.R. Doc. No. R95-472; Filed May 1, 1895, 9:25 a.m.
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BOARD FOR COSMETOLOGY

Title of Regulation: VR 235-01-02. Board for Cosmetology
Regulations (REPEALED).

Title of Regulation: VR 235-01-03.
Regulations (REPEALED).

Titte of Regulation: VR 235-01-02:1.
Cosmetology Regulations.

Statutory Authority: §§ 54.1-201 and 54.1-1202 B of the Code
of Virginia.

Effective Date: July 1, 1995,

Summary:

The Virginia Board for Cosmetology has repealed two
sefs of regulations and promulgated one new set of
regulations. The regulations achieve consistency with
existing barber regulations and statutes as well as
current board policies. Further, the regulations amend
the Board for Cosmetology's renewal procedures.

Nail Technician

Board for

The regulafions combine the Cosmetology regulations,
effective March 27, 1991, and the MNail Technician
regulations, effective August 26, 1992, into one set of
regulations.

The Board for Barbers Regulations allow cosmefologists
who have held a license for two years to sit for the
barber licensing examination. The final regulations
extend this same courtesy to licensed barbers.

There are numerous changes that incorporate current
board policy into regulatory lanquage, such as allowing
an apprenticeship program for nail technicians or issuing
a temporary permit to individuals reinstating who are
required to sit for the examination.

The regulations modify the required curticulum of, as
well as other requirements for, nail and cosmetology

schools, The licensure requirements for both nail
technician and cosmefology Instructors are also
adjusted. These modifications assure student

competency and protect public welfare.

The Board for Cosmetology has eliminated their existing
late renewal period which is confusing for reguiants. The
board has adopted a 30-day grace period for renewal
and a five-year reinstatement period. After two years of
the five-year reinstaternent period, the board may require
individuals to retake any or all of the cosmetology or nail
technician examination. Such grace and reinstatement
periods are consistent with other licensing programs in
Virginia.
Also, the regulations adjust fees lo assure that the
variance belween revenues and expenditures for the
Board for Cosmetology does not exceed 10% in any
biennium as required by § 54.1-113 of the Code of
Virginia.

Summary of Public Comment and Agency Response: A

summary of comments made by the public and the agency's

response may be oblained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Karen W. O'Neal, Assistant Director, Department of
Professional and Occupational Regulation, 3600 West Broad

Street, Richmond, VA 23230, telephone (804) 367-0500.

VR 235-01-02:1. Board for Cosmetology Regulations.

PART I
GENERAL DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Affidavit” means a writlen slatememt of facts, made
voluntarily, and confirmed by the oath or affirmation of the
party making it, faken before a nofary or cther person having
the authority to administer such oath or affirmation.

"Board" means the Board for Cosmelology.

*Certificate holder" means ény person holding a cerlificate
issued by the Board for Cosmeltology, as defined in § 54.1-
1200 of the Code of Virginia.

“Compensation" means the payment of money or anything
of vaiue in exchange for services provided.

"Cosmetologist” means any person licensed by the board
who cuts, curls, treats or dresses human hair and practices
cosmetology for compensation.

“Cosmetology” includes, but is not limited to, the following
practices: arranging, dressing, curling, waving, cleansing,
cutting, shaping, singeing, waxing, fweezing, shaving,
bleaching, coloring, relaxing, straightening, braiding, or
sirilar work, upon human hair, or a wig or hairpiece, by any
means, including hands or mechanical or electrical apparatus
or appliances, but shall not include such acls as adjusting,
combing, or brushing prestyled wigs or hairpieces when such
acts do not alter the prestyled nature of the wig or hairpiece.
Persons working in a cosmetology salon whose duties are
expressly confined lo the shampooing and cleansing of
human hair under the direct supervision of a cosmetologist
are exempt from licensure.

"Cosmetology instructor’ means a licensed cosmetologist
who has been ceriified by the board as having completed an
approved curriculum and who . meels the competency
standards of the board.

"Cosmetology  salon”  means any  commercial
establishment, residence, vehicle or other establishment,
place or event wherein cosmetology is cffered or practiced on
a regular basis for compensation and may include the
training of apprentices under regulations of the board.

“Cosmelology school” means any place or establishment
licensed by the board fo accept and train students.

"Department” means the Virginia
Professional and Occupational Regulation.

Department  of
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“Endorsement” means a method of oblaining a license by
a person who is currenily licensed in another state.

"Licensee” means any person, parinership, association,
limited liabifity company, or corporation holding a license
issued by the Board for Cosmetology, as defined in § 54.1-
1200 of the Code of Virginia.

"Nail care" means manicuring, pedicuring, or performing
artificial nail services.

"Nail salon®” means any commercial eslablishment,
residence, vehicle or other establishment, place or event
wherein nail care is offered or practiced on a regular basis for
compensation and may include the training of apprentices
under regulations of the board.

"Nail school" means a place or establishment licensed by
the board to accept and train students.

"Nail technician" means any person licensed by the board
who for compensation manicures, or pedicures natural nails
or who performs artificial nail services for compensation, or
any combination thereof,

"Nail technician instrucfor” means a licensed nail
technician who has been certified by the board as having
completed an approved curricufum and who meets the
competency standards of the board.

"Reciprocily” means a conditional agreement belween two
or more states that will recognize one another's regulations
and laws for equal privileges for mutual benefit.

"Reinstatement” means having a license or cerlificate
restored fo effectiveness after the expiration date has
passed.

"Renewal” means continuing the effectiveness of a license
or certificate for another period of time.

PART I
ENTRY.

§ 2.1. Basic qualifications for licensure.

Every applicant to the board for a license shall have the
following qualifications:

1. The applicant shall be in good standing as a licensed
cosmetclogist or nail care technician in every jurisdiction
where licensed. The applicant shall disclose to the
board at the time of application for licensure any
disciplinary action {taken in another jurisdiction in
connection with the applicant's practice as a
cosmetologist or nail care technician. The applicant
shall disclose to the board at the time of application for
ficensure whether he has been previously licensed in
Virginia as a cosmetologist or naif technician.

2. The applicant shalf disclose his physical address. A
post office box is not acceptable.

3. The applicant shall sign, as part of the application, an
affidavit certifying that the applicant has read and
understands the Virginia cosmetology license law and
the regulations of the board.

4. The board may make further inquiries with respect to
the qualifications of the applicant or require a personal
interview with the applicant or both. Failure of an
applicant to comply with a written request from the board
for additional information within 60 days of receiving
such notice, except in such instances where the board
has determined ineligibility for a clearly specified period
of time, may be sufficient and just cause for disapproving
the application.

§ 2.2, Individual license.

Upon filing an application with the Board for Cosmetology
on forms approved by the board, any person meeting the
qualifications set by the board shall be eligible for a license if
the applicant has sufficiently demonstrated that:

1. The applicant has received training as defined in §§
2.3 and 2.4 of these regulations;

2. The applicant has qualified for licensure either by
passing the required examination or by endorsement;
and

3. An applicant who has had any disciplinary action
taken in any furisdiction in connection with the applicant's
practice as a cosmelologist or nail technician may be
approved or disapproved for licensure following
consideration of the applicant's application by the board.

§ 2.3. Training in the Commonwealth of Virginia.

Any person completing an approved cosmetology training
program in a Virginia licensed cosmetology school or a
Virginia public school's cosmetology program shall be eligible
for the cosmefology examination.

Any person completing an approved nail technician
program in a Virginia licensed nail school or a Virginia public
school's nail technician program shall be eligible for the nail
technician examination.

§ 2.4. Training outside of the Commonwealth of Virginia, but
within the United States and its territories.

Any person completing a cosmeltology lraining program
outside of the Commonwealth of Virginia, must submit
documentation of the successful completion of 1,500 hours of
training. If fess than 1,500 hours cosmetology iraining was
completed, any person submilting a certificate, diploma or
adequate documentation verifying the completion of a
substantially  equivalent  cosmetology  course  and
documentation of six months of cosmetology work experience
may be eligible for the cosmetology examination.

Any person completing a nail technician training program
outside of the Commonwealth of Virginia, must submit
documentation of the successful completion of 150 hours of
training. If less than 150 hours nail technician training was
completed, any person submilling a certificate, diploma or
adequate documentation verifying the completion of a
substantially equivalent nail technician course and
documeniation of six months of nail technician work
experience may be eligible for the nail technician
examination.

§ 2.5. Apprenticeship training.

Volume 11, Issue 18

Monday, May 29, 1995

2891



Final Hegulations

Any person compleiing the Virginia apprenticeship program
in cosmetology shall be eligible for the cosmetology
examination. Cosmelology salons fraining apprentices shalf
comply with the standards for apprenticeship iraining
esfablished by the Division of Apprenticeship Training of the
Virginia Depariment of Labor and Industry.

Any person completing the Virginia apprenticeship program
in nail care shall be eligible for the nail technician
examination. Cosmelology and nail salons fraining naif
apprentices shall comply with the standards eslablished by
the . Division of Apprenticeship Training of the Virginia
Department of Labor and Industry.

§ 2.6. Exceptions io training requirements shown in §§ 2.3,
2.4, and 2.5,

A. A licensed barber enrolling in a cosmefology training
school may be given cradjt for 50% of the iraining received
for a barber license.

B. A student may be given educational credit for 50% of
the training received in a barber school when transferring to a
cosmetology school.

C. A licensed barbar who has held a barber license for at
least two years will be eligible to sit for the cosmetology
examination without further training.

& 2.7. Examinations,

A, Applicanis for initial licensure shall take and pass both
a practical and written examination provided by the board or
by a testing service acting on behalf of the board.

B. Any applicant passing one part of the examination shall
not be required lo lake that part again provided both parts are
passed within one year 7of inifial examination dafe.

C.  Any candidate failing fo appear as scheduled for
axaminafion may be required to forfeil the fee, and may be
required to pay a rescheduiing fee equal to the original
examination fee.

& 2.8. Administration of examination.

A. The applicant shall follow alf rules established by the
board with regard to conduct af the examination. Such rules
shall include any written instructions communicated prior fo
the examination daie and any insiructions communicated af
the site, either wriften or oral, on the date of the examination.
Failure to comply with all rules established by the board and
the testing service with regard to conduct af the examination
may be grounds for denial of application.

B. The examination shail be administered by examiners
independent from the board. The practical examination shalfl
be supervisad by a chiel examiner.

C. Every cosmeiology examiner shall hold a current
Virginia cosmetology flicense, have three or mare years of
active experience as a licensed cosmetologist and be a
currently practicing cosmelofogisi. Examiners shall atiend alf
training workshops sponsored by the board or by a testing
service acting on behalf of the board.

Every nail technician examiner shall be a practicing nail
technician or cosmetologist with three or more years of active

experience as a nail fechnician or licensed cosmetologist and
shall be a currently licensed nail technician or cosmetologist.
Examiners shall attend all iraining workshops sponsored by
the board or by a lesting service acling on behalf of the
board.

D. No ceriffied instructor who is currenily teaching or who
is a school owner shall be an examiner.

E. A cosmetology chief examiner shall hold a current
Virginia cosmeiology license, have five or more years of
active experfence as a licensed cosmetologist, have three
years of active experience as an examiner, and be a
currently practicing cosmetologist.  Chief examiners shall
attend all training workshops sponsored by the board or by a
testing service sponsored by the board.

A nail technician chief examiner shall hold a current
Virginia nail technician or cosmetology license, have five or
more vears of aclive experience as a nall lechnician or
cosmetologist, have three or more years of active experience
as an examiner, and be a currently practicing nail technician
or cosmetoiogist, Chief examiners shall attend all training
workshops sponsored by the board or by a testing service
sponsored by the board.

$ 2.9. License by endorsement.

Upon proper application to the board, on prescribed forms,
any person currently licensed to practice as a cosmelologist,
nail technician, cosmetology instructor or nail technician
instructor in any other stale or jurisdiciion of the Unifed
States may be issued a cosmetology or nail Iechnician
license or a cosmetology instrucior or nail lechnician
instructor certificate without an examination.

§ 2.10. Cosmetology instructor's certificate.

Upon filing an application with the Board for Cosmetology,
any person meeiing the qualifications set forth in this section
shall be efigible for a cosmeiology instructor certificate:

1. Hold a current Virginia cosmetology license, and pass
a course in leaching techniques at the post-secondary
educational level;

2. [ Hold a current Virginia cosmeiology license, and ]
complete an instructor iraining course approved by the
Virginia Board for Cosmetology under the supervision of
a cenified cosmeltology instructor in a cosmetology
school; or

3. [ Hold a current Virginia cosmelology license, and }
pass an examination in cosmelology instruction
administered by the board.

§ 2.11. Nail technician instructor's certificate; exception.

A Upon fifing an application with the Board for
Cosmetology, any person meeling the qualifications set foith
in this section shall be eligible for an instructor cerificate:

1. Hold & current Virginia nail technician or
cosmelologist license, and pass a course in teaching
techniques at the post-secondary level;

2. [ Hold a current Virginia nail technician or
cosmetologist license, and | complete an instructor
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training course approved by the Virginia Board for
Cosmetology under the supervision of a certified
instructor in a cosmetology or nail school; or

3. [ Hold a current Virginia nail technician or
cosmeiologist license, and | pass an examination in nail
care instruction administered by the board.

B. Persons holding a cosmetology instructor certificate
may feach a nail technician program without obtaining a nail
technician cetiificate.

§ 2.12. Temporary permit.

A. A temporary permit lo work as a cosmetologist [ ef
sosmotology-instrtetor } under the supervision of a currently
licensed cosmetologist | or-certified-cosmetologyinstructor |
may be issued only to applicants for initial licensure [ or
sertification | found eligible by the board for the cosmetology [
ercosmetologynstrictor ] examination.

A temporary permit 1o work as a nail technician | erna#
teshnician—instructor | under the supervision of a currently
licensed nail technician [ ; or} cosmetologist [ —er-a-certitied
naiHechnician-instroctor or-cosmetology-instructor. | may be
issued only to applicants for initial licensure | ercertification |
found eiigible by the board for the nail technician [ ernail
1echricianinstrustor | examination.

B. The temporary permit shall remain in force for 30 days
following the next scheduled examination for which the
applicant would be eligible to sit.

C. All temporary permits are nonrenewable.

D. Al candidates applying for reinstatement who are
required to sit for the examination may be issued a femporary
permit in accordance with the terms of subsections A, B, and
C of this section.

[ § 2.13. Temporary instructor permit.

A. A licensed cosmetologist may be granted a temporary
instructor permit to function under the direct supervision of a
certified cosmetology instructor.

B. A licensed nall technician may be granted a temporary
instructor permit to function under the direct supervision of a
centified cosmetology or nail technician instructor.

C. The fernporary instructor permit shall rernain in force for
no more than 12 months after the date of issuance and shall
be nonrenewable,

D. Failure to maintain a cosmetology or nail technician
license pending examination shall disqualify an individual
from holding a temporary instrucfor permit. }

§[ 2143 2.14.] Salon license.

A. Any individual wishing to operate a cosmetology or hail
salon shall oblain a salon license in compliance with § 54.1-
1205 of the Code of Virginia.

B. A cosmetology or nail salon license shall nof be
transferable and shall bear the same name and address as
the business. Any changes in the name of the salon,
address, or owners shall be reported to the board in writing
within 30 days of such changes.

C. In the event of a change of ownership of a cosmetology
or nail salon the new owners shall be responsible for
reporting such changes in writing to the board within 30 days
of such change.

D. In the event of a cosmelology or naif salon closing the
board must be notified in writing within 30 days.

§[ 244 2.15. ] Examination fees.

Examination fees shall be as follows:

Entire cosmetology examination $51
Written portion of cosmetology examination $33
Practical portion of cosmetology examination $43
Cosmetology instructor examination $35
Entire nail technician examination %45
Written portion of nail technician examination $27
Practical portion of nail technician examination $37
Nail technician instrucfor examination $35

§ 1245 2.16. | Application fees.

All fees are nonrefundable and shall not be prorated.
Application fees are valid for a period of one year from the
date of receipt. Application fees shall be as follows:

Cosmetology license by endorsement $50
Cosmetology salon $120
Cosmetology instructor license by endorsement 8§75
Nail technician license by endorsement £50
Nail salon $120
Nail technician instructor license by endorsement $75
Bad check penalty $25
PART Il
COSMETOLOGY SCHOOLS.

§ 3.1. Schoo! license.

A. Any individual wishing lo operate a cosmefology or nail
technician school shall obfain a school license in compliance
with § 54.1-1206 of the Code of Virginia.

B. A cosmetology or nail fechnician school license shall
not be transferable and shall bear the same name and
address as the school. Any changes in the name of the
school or address shall be reported to the board in writing
within 30 days of such change. The name of the school must
indicate that it is an educational institution. All signs, or other
advertisements, must reflect the name as indicated on the
license issued by the board and contain language indicating it
is an educational institution.

C. In the event of a change of ownership of a school the
new owners shall be responsible for reporting such changes
in writing to the board within 30 days of such change.

D. In the event of a school closing the board must be
notified in writing within 30 days.
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§ 3.2. General requirements. ¢. Procedures
A cosmetology or nail technician school shall d. Chemistry, anatomy, and physiology
1. Hold a school license for each and every location. 4. Scalp treatments:
2. Hold a salon ficense if the school receives a. Analysis

compensation for services provided in its clinic. , )
P P b. Disorders and diseases

3. Employ a staff of cerified cosmetology or naif

fechnician instructors. ¢. Manipulations

4. Develop individuals for entry level of competency in d. Trealments

cosmetology or nail care. 5. Hair styling:

5. Submit its curricula for board approval. a. Anatomy and facial shapes
a. Cosmelology curricula may be based on a b. Finger waving, molding and pin curling
minimum of 1,500 clock hours or competencies in . ) .
accordance with § 3.6 of these regulations. However, ¢. Roller curling, combing, and brushing

schools wishing to offer both clock hour or
competency based programs must submif separaie
curricula for board approval. 6. Hair cutting:

d. Heat curling, waving, braiding and pressing

b. Nail care curricula may be based on a minimum of . Anatomy and physiology
150 clock hours or competencies in accordance with §
3.6 of these regulations. However, schools wishing to
offer both clock hour or competency based programs

must submit separate curricula for board approval.

a
b. Fundamentals, malterials, and equipment

Procedures

2

d. Safely practices
6. Inform the public that all services are performed by

students if the school receives compensation for 7. Permanent waving-chemical relaxing:

services provided in ifs clinic. a. Analysis
7. Maintain separate classroom and clinic areas. b. Supplies and equipment
§ 3.3. Curriculum requirements for cosmetology schoois. ¢. Procedures and practical application
Each cosmelology school shall submit with its application a d. Chemistry
curriculum including but not limited to a course syllabus, a ’
detaifed course oufline, a sample of five lesson plans, a 6. Record keeping
sample of evaluation methods fo be used, and a breakdown f Safety

of hours or performances or both for all courses to be faught
which lead to licensure. The outline for cosmetology shall 8. Hair coloring and bleaching:

include, but not be limited to, the following: Analysis and baslc color theory

a
1. Orfentation: b. Supplies and equipment

- School policies . Procedures and practical application

a
b. State law, regulations, and professional ethics

O

Personal hygiene . Record keeping

o

c
d. Chemistry and classifications
e

. Bacteriology, sterilization, and sanitation p

Safety

2. Manicuring and pedicuring: 9. Skin care and make up:

a. Anatomy and physiology

a. Analysis
b. Diseases and disorders
b. Anatomy
¢. Procedures fo include both natural and artificial ,
application ¢. Health, safety, and sanitary rules
d. Sterilization d. Procedures
3. Shampooing and rinsing: e. Chemistry and light therapy
a Fundamentals f. Temporary removal of hair
g. Lash and brow tinting

b. Safely rules

Virginia Register of Regulations

2894



Final Regulations

10. Wigs, hair pieces, and related theory:
a. Sanitation and sterilization
b. Types
¢. Procedures
11. Salon management:
a. Business ethics
b. Care of equipment

§ 3.4. Curriculum requirements for nail technician schools or
cosmetology schools teaching a nail technician program.

Each school teaching the nail technician program shall
submit with its applicaiion a curriculum including but not
limited to a course syllabus, a detailed course outline, a
sample of five lesson plans, a sample of evaluation methods
fo be used, and a breakdown of hours or performances or
both for all courses fo be taught which will lead fo licensure.
The outiine for nail care shall include, but not be limited to,
the following:

1. Orientation:

a. School policies,

b. State law, regulations and professional ethics;
2. Sterilization, sanitation, bacteriology, and safety;
3. Anatomy and physioclogy;

4. Diseases and disorders of the nail;

5, Nail procedures (manicuring, pedicuring and naif
extensions);

6. Nail theory, nail structure and composition.

§ 3.5, Curriculum requirements for cosmetology or nail
instructor program.

Each school applying to teach a cosmetology or nail
instructor program shall submit with its application a detailed
course outline, sample of five lesson plans, and a sample of
evaluation methods to be used. The outline shall include, but
not be limited to, the following:

1. Orentation, school policies, state laws, regulations
and professional ethics;

Introduction to teaching and psychology of training;
Course development and lesson planning;
Teaching methods and aids;

Tests and measurements;

Classroom management and recordkeeping,

NS e A BN

Student teaching.
§ 3.6. Performance completions.

A, The curriculum requirements for cosmetology must
include the following minimum performances.

Hair and scalp treatrments 10

Shampooing and hair styling 320
Tinting 15
Bleaching and frosting 10
Temporary rinses 10
Semi-permanent color ) 10
Cold permanent waving or chemical relaxing 25
Hair shaping 50
Wig care, slyling, placing on model 5
Finger waving and thermal waving 30
Manicures/pedicures 15
Facials ‘ 5
Sculptured nails/nail tips/wraps 20
Total 525

B. The curriculum requirements for nail technicians must
include the following minimum performances.

Manicures 30
Pedicures 15
individual sculptured nails/nail fips 200
Individual removals 10
individual nail wraps 20
Total 275

§ 3.7. Performances and hours reported.

Upon the closing of a licensed cosmetology or nail
technician school, for any reason, the school shall provide a
written report fo the board on performances and hours of
each of its students thaf have not completed the program
within 30 days of the date of closing.

§ 3.8. Record keeping.

Each cosmetology or nail technician school shall maintain
written records of hours and performances completed for
each student for a period of five years after the student
terminates or completes the curricufum. '

§ 3.9. Hours and performances required; exception:

Curriculum and completion requirements shall be offered
over a minimum of 1,500 clock hours for cosmetology and
150 clock hours for nail care unless the school presents
evidence satisfactory o the board that the school:

1. Will measure for competency, for each student
enrolled, tasks specified in § 3.6 of these regulations;

2. Inform each student of progress in achieving
competency of tasks taughi; and

3. Record the number of clock hours of instruction and
performances of each student.

§ 3.10. Application fees.
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Application fees shall be as follows:

Nail fachnician school 8145
Cosmetology school without

a nail technician program $145
Cosmetology schoof offering a

nail technician program $190
Licensed cosmetology school

adding a nail technician program $45

PART IV.
AENEWAL OF LICENSE.

§ 4.1, Renewal required,

A. All cosmelology, cosmetology salon, nail technician,
and nail salon licenses shall expire fwo years from the last
day of the month in which they were issued.

B. Al ecosmetology and nall care instructor certificates
shall expire on the same date as the cosmetology or nail
technician license.

C. Cosmetology school licenses shall expire on December
31 of each even numbered year,

§ 4.2. Notice of renewal.

The Department of Professional and Occupational
Regufation will mail a renewal notice to the licensee or
cerlificate  holder oullining the procedures for renewal.
Failure to receive this notice, however, shall not relieve the
licensee or certificate holder of the obligation to renew. If the
licensee or cenificate holder fails to receive the reneswal
notice, a copy of the oid license or cerlificate may be
submitted as evidence of intent to renew, along with the
required fee.

§ 4.3. Aenewal fees.
A. All fees are nonrefundable.

B. Renewal fees shall be as follows:

Cosmetfology license $45
Cosmetology license with instructor centificate $60
Cosmefiology salon license 3105
Cosmetology school license $140
Nail technician license $45
Nail technician license with instructor certificate 360
Nail safon license $105
Nail school license $140

§ 4.4. Failure to renew; reinstaternent required.

A. When a licensed or certified individual or entity fails fo
renew fts license or certificate within 30 days following its
expiration date, the licensee or certificate holder shall apply
for reinstatement of the license or cerlificate by submitting to
the Department of Professional and Qccupational Reguiation
a reinstatement application and reinstatement fee as follows:

Cosmelology license $150
Cosmelology license with instructor certificate $180
Cosmetology salon license $250
Cosmetology school license $300
Nail technician license $150
Naif technician license with instructor certificate $180
Nail salon license $250
Nail school license $300

B. The application for reinstatement for a school shall
provide the reasons for failing to renew prior to the expiration
date, a notarized statement that all students currently
envrolled or seeking to enroll at the school have been notified
in writing that the school's license expired on December 31 of
the last even numbered year. All of these materials shall be
called the application package. Reinstatement will be
considered by the board if ithe school consents to and
satisfactorily passes an inspection of the school and its
records maintained in accordance with § 3.8 of these
regulations by the Depariment of Professional and
Occupational Regulation. Fursuant to § 4.5, upon receipt of
the reinstatement fee, application package, and inspection
resulfs, the board may reinstale the school's license or
require requalification or both. If the reinstatement
application package and reinstatement fee are not received
by the board within six months following the expiration date of
the school's license, the board will notify the testing service
that prospective graduates of the unlicensed school are not
acceptable candidates for the exam.

C. When a cosmetologist or nail technician fails to renew
his license within two years folfowing the expiration date, the
licensee may be required to submit the reinstatement fee
outlined in subsaction A of this section and may be required
fo pass ihe appropriate examination(s) in order to be
reinstaled.

D. When a cosmetology instructor or nail technician
instructor falls to renew his certificate within two years
following the expiration date, the certificate holder may be
required to requalify for ficensure as outiined in §§ 2.10 and
2.11.

E. The date a renewal fee is received by the Department
of Professional and QOccupational Regulation, or its agent, will
be used io determine whether a penalty fee or the
requirement for reinstatement of a license or certificate is
applicable.

F. When a license or ceitificate is reinstated, the licensee
or certificate holder shall be assigned an expiration date two
years from the date of reinsiatement.

G. A licensee or certificate holder who reinstates his
license or cerificate shall be regarded as having been
continuously licensed or cerlified without interruption.
Therefore, a licensee or certificate holder shall remain under
the disciplinary authority of the board during this entire period
and may be held accountable for its aciivities during this
period. A licensee or certificate holder who fails to reinstate
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his license or ceriificate shall be regarded as unlicensed or
uncertified from the expiration date of the license or
certificate forward. Nothing in these regulations shall divest
the board of its authority to discipline a licensee or certificate
holder for a violation of the law or regulations during the
period of time for which the individual was licensed or
cerified.

H. Five years after the expiration date on the license or
cettificate; reinstatement is no longer possible. To resume
practice, the former licensee or certificate holder shall reapply
for licensure or cenification as a new applicant, meeting
current application requirements,

§ 4.5. Board discretion to deny renewal.

The board, in ils discretfon, may deny renewal or
reinstatement of a license or certificate for the same reasons
as it may refuse initial licensure or certification or may
discipline a current licensee or cetificate holder. Upon stuch
denial, the applicant for renewal or reipstatement may
request that a hearing be held.

PART V.
STANDARDS OF PRACTICE,
§ 5.1. Display and maintenance of license, certificate and
permit.

A. All current licenses, cerlificates or permils issued by the
board shall be displayed in a conspicuous manner in an area
that is accessible to the public in the school or establishment
where business is conducted.

B. Al licensees, certificate holders and permit holders
shall operate under the name in which the license, ceriificate,
or permit is issued.

C. Unless also licensed as a cosmetologist, a barber is
required to hold a separate nail technician license if he or she
will be performing manicures or pedicures or applying
artificial nails.

§ 5.2. Sanitation.

Licensees and certificate holders shall comply with the
following sanitation standards and shall ensure that alf
employees likewise comply:

1. Premises and equipment.

a. Cleanliness. Wash basins, sinks and workstations
shalf be clean. Floors shall be kept free of hair, nail
product, and other waste materials. Combs, brushes,
towels, razors, clippers, scissors, nippers, and other
instruments shall be cleaned and sanitized after every
use and stored free from contamination.

b. Soiled towels and robes or smocks shall be stored
in an enclosed container.

2. Operation and service.

a. Towels and robes. Clean towels and robes shall
be used for each patron.

b. Haircloth. When a haircloth is used, a clean towe!
or neck sirip shall be placed around the neck of the
patron fo prevent the haircloth from touching the skin.

¢. Brushes and comnbs shall be washed in scap and
water and sanilized after each use.

d. Permanent wave rods shall be rinsed after each
use and end papers shall not be reused.

e. Scissors, razors, clippers, nippers, and all sharp-
edged cutting instruments shall be sanitized after each
use with a disinfectant in accordance with the
manufacturer's instructions.

f. A salon shall maintain a supply of 70% isopropy!
alcoho! to be used in the event that a patron's skin is
accidentally broken during any service. In that event,
all implements must be immersed in said alcohol for
10 minutes.

g. All artificial acrylic nall services must be performed
in a facility which is in compliance with B.O.C.A
National Building Code. A certificate of occupancy
issued by local building officials should be posted in
each facility providing acrylic nail services.

h. An artificial nail shall only be applied to a healthy
natural nafl,

§ 5.3. Discipline.

The board has the power fo fine any licensee or certificate
holder or to suspend or revoke any license or certificate [, or
both, | issued under the provisions of Chapter 12 (§ 54.1-
1200 et seq.) of Title 54.1 of the Code of Virginia and the
regulations of the board, if the board finds that:

1. The licensee or certificate holder violates, induces
others to violate, or cooperates with others in violating
any of the provisions of Chapters 3 (§ 54.1-300 et seq.)
and 12 (§ 54.1-1200 et seq.) of Title 54.1 of the Code of
Virginia, or these regulations;

2. The licensee or cernificate holder is incompetent or
negligent in practice or incapable mentally or physically
to practice as a cosmetologist or naif technician;

3. The licensee or certificate holder is guifty of fraud or
deceit in the practice or teaching of cosmetology or nail
care;

4. The licensee or certificate holder obtained or renewed
a ficense or cerificate by false or fraudulent
representation;

5. The owner or operator of a schoo! allowed a person
o teach cosmetology or nail care without the person
obtaining an instructor's certificate, or femporary
instructor's permit issued by the board. Exception:
Holders of associate degrees or higher shall not be
prohibited from teaching theory;

6. The owner or operator of a salon allowed a person to
practice cosmetology or nail care without the person
obtaining a cosmetology or nail technician license or
cosmetology or nail technician temporary permit issued
by the board;

7. The licensee or certificate holder refuses or fails,
upon request or demand, to produce to the board or any
of its agents, any document, book, record, or copy
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thereof in a licensee's or owner's possession maintained
in accordance with these regulations;

8. An individual licensee or certificate holder fails to
notify the board of a change of name or address in
writing within 30 days of the change. The board shall not
be responsible for the licensee's or certificate holder's
failure to receive nolices, communications and
correspondence caused by the licensee's or certificate
holder's failure to promptly notify the board in wrilting of
any change of name or address; or

9. The licensee or certificate holder publishes or causes
to be published any advertisement that is false,
deceptive, or misleading.

Virginia Register of Regulations
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Cert- No.

Data
Initials
COMMONWEALTH OF VIRGINIA

BOARD FOR COSMETOLOGY
post office Box 11066
Richmond, Virginia 23230-1066
a04-367-850%

SCHOOL APPLICATION

TYPE OF SCHoOL: { ) Cosmetology
(

} Cosmetology with Kail Program

{ ) Nail

FEES: cosmetology School
Nail School

5$145.00
$145-00

Cosmetology Scheol adding Nail Program $45.00

MAKE CHEECK PAYABLE TO WPREASURER OF VIRGINIA™.

PEPCSIT OF APPLIC
BEEN APPROVED, ALL FEES ARE _NON~REFUNDABLE

Please Print or TYP®.

ANT PROCESSING FEE DOES NOT INDICATE LICENSE HAS

NAME OF SCHOQL:

T/R NAME OF SCHOOL:

ADDRESS OF SCHOOL:
Street and Numbder

City

SCHOOL. TELEPHOWE NUMBER: __ _—_— =

Zip Code

QWNER'S NAME:
Last Firat

- OVER -~

Hiddle

OWNER’S SOCIAL SECURITY NUMBER: __ _ .— 7 — — - -
Mot required; but will apeist in the maintenance of accurate license
files and recorda.

OMNER’S MAILING ADDRESS:

Street and Number

City zip Coda

OWMER’S TELEPHONE NUMBER: __  —— 7 — — — — e —

APPLICANT AFFIDAVIT

I hereby certify by my signature that the statements contained
in this application package are true, that 1 have not suppressed
any information that might affect this applicatlion package, and
that I bave read and understocd the virginia Board for Cosmetoclogy
Regulations and Statutes.

Signature Date

COSHO\APPLCS\SCHOOL. APP
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SCHOOLS AND PROGRAMS MUST BE APPROVED BRY THE BOARD

Cosmetoloqy

Section 2.3

Hail Techmnician

Section 3.

Section 3.7.

4

HEOURS PROGRAM

‘Curriculum Requirements - Each school shall

submit with its application a curriculum
including but neot limited t¢ a course
syllabus, a detailed course outline, a sample
of five lesson plans, a sample of evaluwation
methods to be used, and a breakdown of hours
and/or performances for all courses to be
taught which lead to licensure. NOTE: Refer
to § 3.3.1 of the Beard’s regqulatjons for a
detailed course ocutline.

Each school teaching the nail technician
program shall submit with its application a
curriculum including but not limited to a
course syllabus, a detailed course outline, a
sample of five lesson plans, a sample of
evaluation methods to be used, and a breakdown
of hours and/or performances for all courses
to be taught which will lead to licensure.
NOTE: Refer to § 3.3.2 of the Board’s
regulations for a detalled course outline.

COMPETENCY BASED PROGRAM

Hours and performances required, exception;

¢curriculum and completion reguirements shall be
offered over a wminimum of 1500 <ioek hours for
cosmetology and 150 ¢lock hours for nail care
unless the school presents evidence satisfactory to
the Board that the school:

1.

Will measure for corpetency, for each student
enrclled, tasks specified in § 3.6 of these
regulaticns; and

Inform each student of progress in achieving
competency of tasks taught; and

Record the number of clock hours of
instruction and pertormances of cach student.

- OVER -

(If your schoel is seeking appreoval to offer a Competency Based
curriculum you must submit evidence of compliance with the above
requlations. This may take the form of:

1. Identify the competencies a worker on the job must have.

2. Students informed prior te instruction, of the
competencies or tasks they are expected to master.

3. The tests used to evaluate performance toc job standards.

4. A system exists for documenting each student’s
perfornance on each task.

COSMO\APPLCS\ SCHOOL. APP
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For staff Use Only. FEE $120.00
Cert. HNo.

Date

Initialse

COMMONWEALTH OF VIRGIXNIA

BOARD FOR COSMETOLOGY
Post office Box 11066
Richmond, Virginia 23230-1066
B04-367-8503
SALON APPLICATION

TYPE OF SALON: ( ) Cosmetolagy ( ) Nail

MAKE CHECK PAYABLE TO "“TREASURER OF VIRGINTA'.

DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE HAS
BEEN APPROVED. ALL FEES ARE NON-REFUNDABLE

Please Print or Type.

NAME OF SALON:

T/A NAME OF SALON:

ADDRESS OF SALON:

Street and Number

city Zip Code
SALON TELEPHONE NUMBER: __ T — T

OWNER’S NAME:

Last Firat Hiddle

OWNER’S SOCTAL SECURITY NUMBER: ___ - -

Hot required; but will amaist in the maintenance of affurare licanae
files and recordsm.

OWHER'S MAILING ADDRESS:

Street and Nutoer

City Iip Code

OWHNER’S TELEPHONE RUMBER: __ - -

mI'DJW'I'E OF INSPECTION
{(If Required By Local Ordinance)}

This is to certify

Salon Mame

{ )} cosmetology salon
{ } nail salon

Address

has been inspected and found to com i i
ply with the regulat
Local andfor State Health Department (s) . 9 ons of the

State and/or Local Health Department Signature of Inapector

APPLICANT AFFIDAVIT

I hereby certify by my signature that the state i
. 3 ! - ments conta
in this _applxcat:.o_n are true, that I have not suppressed lﬁﬁ;
information that might affect this application, and that I havae

read and understood the Virginia Board i
il Seatuinde g for Cosmatology Ragulations

Signature Date

COSMO\APPLCS\SALON. APP
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Cert, Na.

Date

Initiale

COMMONWEALTH OF VIRGINIA

BOARD FOR COSMETOLOGY
Post Office Box 11066
Richmond, Virginia 23230-1066
B04-367-8503

ENDORSEMENT APPLICATION

( )} Cosmetology Instructor

URE : cosmetolo
ey Lreme (( , 24 Nail Tech. Instructor

Mark (X) ) Nail Technician {)

cosmetology Instructor $75-00

s: Cao tolo $50.00
FEE e o1 Kail Tech. Instructor $75.00

Nail Technician $50.00

MARKE CHECKS PAYABLE TO "TRERSURER OF VIRGINIA.

DEPOSIT OF APPLICANT PROCESSING FEE DOE# NOT INDICATE LICENSE HAS
PEEN APPROVED. - ALL _FEES ARE NON-REFUNDABLE.

Please Print

1. Name: -
(Last} {First) {Middla}
2. Social Security Number: __ = . - T — — o —
Not required; but will assiat in the maintenance of accurate licenss
files and records.
3. pate of Birth: __ . - — -+ 32 . —
4. Address:
[(Street)
(P.C. Hox)
5. cigy:
6 State: 7. Zip Codo:
§. Telephone Number: (_ . _} = — . -~

wWhere you can ba reached between F:Udam and 5:00pm.

ic.

11.

Attach a copy  of

instructor, najii
{appropriate one}

I hereb
contained in or
that I have not g
this application,
Virginia Boara for

Signature

COSMD\APPLCS\EHDRSHNT.APP

upprassed any informat

Your current cosmet

T clo
tle_chnlm.an, or nail techniggg.ran
icense to this application

cosmetology
instructor

X e infermation
Licensing Section at

Y certify by my signature

. . - thqt the statements

‘pPPlication are true,

ion that might

and that I have Tead e e
and und

Cosmatology Ragulations ang ste;;i‘::z:d the

-
Date
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Cert. Na.

Date

Injiktials

COMMONWEALTH OF VIRGINIA

BOARD FOR COSMETOLOGY
Post Office Box 11066
Richmond, Virginia 23230-1066
804-367-8509

INSTRUCTOR CERTIFICATE APPLICATION

Please Print

1. Name:

{Laat) {Firat}) (Middla)

Not required; but will apgist Lﬁ.he nE.nt_enanl:;f_acc;a\; licenaoe
filasw and recorda.

2. Social Security Number: — - -

3. Address:

{Streat)

{P.O. Box}

4. Ccity:
5. State: 6. Zip Code:

7I. Telephone Number: (__ _ . _ )} - __ __ __ - __ __ __ __
. Where you ¢an be reached between 9:00am and 5:30pm.

Compléte itema 8 and 9 only if applying for Cosmetolsgy Certification.

e}

a. VA Cesmetolegy Lic. No.: 2 2 0 1 -

This license iB required apd must be current!

9. Must have completed one of the following: {Section 1.3 of the
Regulations)

flease check one and supply reguired informarticn when neccegary.

{ ) pPassed a course in teaching technigues at tha post
secondary educational level; or

Provide documentation such a® tranecripte andfor Jiplema.

{ } Completed an instructor training course approved by the
Virginia Board for Cosmetology under the supervision of
a certified cosmetology instructor in a cosmetology
school; or

Provide documentation such am tr;nsctipte and/or diploma, along with
a written evaluation by the [npstructor.

( ) Passed an examination in cosmetology instruction
agministered by the Board.

Complete items 10 and 11 only if applying for Nail Techrician Certification.

HOTEr Forsons holding o cosmestology inatructer caertificate may tesch a
nail technician program witbou: obtaining a nail technician certificata.

10. VA Nail Technician Lic. No.: _1 _2 0 & - __
Thie license is required and must be curreatl
OR
VA Cosmetology Lic. No.: _1
This license is required and smust be curreatl

11. HNust have completed one of the following: (Section 2.9 of the
Regulations)
Pleage check one and pupply required information when necessary.

( ) Passed a course in teaching technigques at the post
secondary educational level; or

Provide documentation euch as tranacripts andfor diploma.

o~
—

Completed an instructor training course approved by the
Virginia Board for Cosmetology under the supervision of
a certified instructor in cosmetology or nail school; or

Provide documentation such as tranacripts andjor diploma, along with
a written evaluation by the inetructor.

{ ) Passed and examination in nail care instruction
administered by the Board.

13. I hereby certify by my signature that the statements
contained in this application are rtrue, cthat I hHave not
suppressed any information that mignt arfect this application,
and that I have read and undaratocd the Virginia Doard for
Cosmetelogy Requlations and Statutes.

Signature Cate

suolie|nbay eui4
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STUDENT TEACHER
TEMPORARY PERMIT
APPLICATION

Cert. Ho.

Date

Initiale

COMMONWEALTH OF VIRGINIA

BOARD FOR COSMETCLOGY
Post Office Box 11066
Richmond, Virginia 23220-1066
804-367-B509

Flease Print or Type

1. Hame:
{Last & Generation} (Firet} {Hiddle)
2. Address: ]
{Street)
(P. O. Box)
3. city: -
4. State: S. Zip Code:
5. Telephone: _ _ __ < __ . __ T __ __ . __
6. Social Security Number: - -

Not Required; but will Aspist Board 5tatf il the maintenance of
accurate license filee.

7. VA Cosmetology Lic. ¥o.: _ = % e e
VA Nail Technician Lic WNeo.: _ - __ __ - _ __ __ __ __ __

Failure to maintain a cosmetology or nail technician license
shall disqualify an individual from holding a student teacher

temporary permit !
8. pata Scheduled for Examination: Hth. Day Tr.

9. Expiration of Temporary License: Hth. Day YT,

- OVER -

STUDENT TEACHER TEMPORARY PERMIT SPONSORSHIP

I, ttlue under;igned, agree to supervise all activities related to
the instruction of cosmetology or nail care for the above named
1nc_11v1dual and am responsible for the actions of the applicant in
this regard.

Sponsor Signature:

Sponsor VA Coswmetolegy Lic. No.: _ - -

Sponsor VA Nail Lic. No.: - -

APPLICANT AFFIDAVIT

1 hereby cer.tify by my signature that the statements contained
in this application package are true, that I have not suppressed
any information that might affect this application package, "and
that I have read and understood the Virginia Beard for Cosmetology
Regqulations and Statutes.

Applicant Signrature Date

COSHO\APPLCS\STDTCH. RFP
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Commonwealth of Virginia

Board For Cosmetology

Department of Professional and Occupational Regulation
Post Office Box 11066
Riclunond, Virginia 23230-1066
(804) 367-3509

APPLICATION FOR REINSTATEMENT - COSMETOLOGY/NAILS

1. Regulation 4.4.A. states when a licensed or certified individual or entity fails to renew
its license or certificate within thirty days following its expiration date, the license or
certificate ielder shall apply for reinstatement of the license or certificate by submitting to
the Department of Professional and QOccupational Regulation a reinstatement application
and reinstatement fee as follows:

Cosmetology license $150.00
Cosmetology license with instructor certilicate £180.00
Cosmetology salon license $250.00
Cosmetology schoot license $300.00
Nail technician license $150.00
Nail technician license with instructor certificate $180.00
Naii salon license §250.00
Naii school license $300.00

NOTE: ALLFEES AR|
nul indicate licensure has been approved,

2. Regulation 4.4.B. states that an application for reinstatement for a schiool shall provide
the reason for Miling to rencw prior to the expiration date, a netarized statement that all
students curcenily enrolled or seeking to entoll at the school have beent aetilicd in writing
Mat the school’s license expired on December 31 of the List even nambesed vear. Al of
these materidls shall be ealted the applicition package. Reinstatement will be considered
by the Board if the school consents to and satisfactorily passes an inwpection of the school
and its records muintained in accordapce with Section 3.8 of these reculatinns by the
Departient of Professivnal and Oceupational Regulation.  Pursuant 1o Seetion 4.5 of the
Reguiations, upon reccipt of the reinstalement fee, applicition pachage, aud inspection
resulls, the Doard muay deny reinstatement for the same reasons it amay reluse iitial
licensure or may discipling a current licensee or certilicite holder, 17 withinn siv months
following the expiration dJate of the sehool's ficense, the Board will netify the testing acvice
that prospective graduates of the wulicensed sehoal are not sceeptable cxadidates for the

xam.

3. Regulation 4.4.C. states when a cosmetologist or nail technician faifs to renew his license
within two years following the expiration date, the licensce may be required to submit the
reinstate fee outlined in §4.4.A. and may be reguired to pass the appropriate
examination(s) in order to be reinstated.

4. The date a renewal fee is received by the Department of Professional 2nd Occupational
Regulation, or its agent, will be used to determine whether a penalty {ee or the requirement
of a license er certificate is applicable.

5. Make check or money order payable to the “Treasurer of Virginia”.

COSMOVAPPLCS\REINST.COY
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Certificate No:

Dater

Proceasor:

COMMONWEALTH OF VIRGINIA

BOARD FOR COSMETOLOGY
Post Office Box 11066
Richmend, Virginia 23230-1066

APPLICATION FOR REINSTATEMENT

Deposit of applicant processin indi
g fees does not indica i
has been approved. ALL FEES ARE NON-REFUNDASLE. te the license

Please Print

1. Name:

{Last} (First) (Hiddle)

2. Social Security Number: -
Not reguired, but will asaiBt in the maintenance of accurare i
filen aaa re;ords. maintenance of accurate licenae

3. Address:

{Street)

(P.O, Box)

4. City:

S. State: 6. Zip Code:

—-—

7. Telephcone: { —1} _——— —
Where you can be reached between 9:30am and 3:000m
:00pm.

Completa items B through 13 only for reinstactement of a salon or school licensel
¥ e

8. Salon/School Name:
9. Street Addresgs:
10. City:
11. :
State: : 12. Zip Code:

1}. Tax I.D. Hunber:

Please indicate below, reipstatement of:

Cosmetology License Nail Technician License

Kail Technician Instructor

Cosmetology Instructor
Certificate

Certificate

Cosmetology Salon License Hail Technician Salon License

cosmetology School License Nail Technician School License
For each license indicated above please provide the following informaticn.

Date Expired:

Certificate Number:

Date Expired:

Certificate Number:

Date Expired:

Certificate Number:

Give reasons for failure to renew. (Use a speparate sheet if neceasacy.)

I hereby certify by my signature that the statepents contained
in this reinstatement package are true, that 1 have not supprossed
any information that might affect this application, and that 1 have
read and understood the Virginia Doard for Cosmetolegy Regulations
and Statutes.

Signature Date
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Final Regulations

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(CRIMINAL JUSTICE SERVICES BOARD)

Title of Regulation: VR 240-03-2. Regulations Relating to
Private Security Services.

Statutory Authority: § 9-182 of the Code of Virginia.
Effective Date: July 1, 1995,

Summary:

The purpose of these regulations is to set forth a
regulatory program that protecis the public from
unscrupulous, Incompetent or unqualified persons
engaging in the activities of private security services; and
to prescribe standards and procedures that will guide the
depariment and inform the general public of the
methods, process, and requirements relating to the
administration, operation, licensing, regisiration, training,
and ceriification of persons engaged in the activitles of
private security services.

These final regulations establish requirements and
prescribe procedures as to how to oblfain a private
security services business license, a private securily
servicas registration or a [training certification,
Additionally, these regulations set forth standards of
training, standards of conduct, and prohibited practices
relating to persons engaged in the activities of private
security services.

Essentially, these regulalions address the operation,
administration, and enforcement procedures relating to
private security services; establish methods, standards,
and procedures for training, registration, and certification
of private security services business personnel, and set
forth standards of conduct and prohibited practices for
persons engaged in the business or activities relating to
private security services.

The following subsfantial changes were made to the
regulation after its publication in proposed form:

1. The final regulations include provisions to
“grandfather’ persons seeking registration in the
electronic security and personal protection categories on
the basis of experience. In addition, changes were made
to the regulations providing for registration on the basis
of previous training which meels or exceeds the
standards established,  Certification procedures for
electronic security employees and electronic security
technician’s assistants is in accordance with Chapter 79
of the 1995 Acts of Assembly (HB 1691).

2.  Since authority to certify training schools and
instructors for electronic security and personal protection
specialist training is not granted until July 1, 1995, an
individual applying for registration in these categories
may have until October 31, 1395, to meetl the training
standard.

3. The final reguiations establish these minimum entry-
level training slandards: alarm respondent, 16 hours;
central station dispatcher, eight hours; electronic security
sales representative, eight hours; electronic securily

technician, 14 hours; electronic securlty technician’s
assistant, four hours; personal protection specialist, 68
hours; personal protection specialist advanced handgun
training, 24 hours. The In-service training requirements
are established as follows: alarm respondent four
hours; ceniral station dispatcher, four hours; electronic
secutity sales representative, four hours; electronic
security technician, six hours;  electronic security
technician’s assistant, two hours; personal protection
specialist, 16 hours; personal protection specialist
advanced handgun retraining, eight hours.

4. Provisions have been inserted into the regulations to
grant parfial exemptions to individuals with experience
and training in private security as required by Chapter 79
of the 1995 Acts of Assembly (HB 1697).

5. The final reguiations include authorization for
extension of the period of time for renewal of a license,
regisiration or certification, and the time to meet in-
service requirements when preciuded from doing so
because of illness, infury or military service.

Summary_of Public Comment and Agency Hesponse: A
summary of comments made by the public and the agency's
respense may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact. Copies of the regulation may be obtained
from Leon Baker, Department of Criminal Justice Services,
805 East Broad Strest, Richmond, VA 23218, telephone
(804) 786-4700.

VR 240-03-2. Regulations Relating to Private Security
Services.
PART L
DEFINITIONS.

§ 1.1, Definitions,

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise,

"Alarm respondent” means a natural person who responds
to the [ #isst | signal of [ an ] alarm [ for the purpose of
detecting an intrusion | of the home, business or property of
the end user.

"Armed security officer” means a security officer, as
defined below, who carries or has immediate access to a
firearm or other deadly weapon in the performance of his
duties.

"Armored car personnel” means persons who transport or
offer to transport under armed security from one place to
ancther, money, negotiable instruments or other valuabtes in
a specially equipped motor vehicle with a high degree of
security and certainty of delivery.

"Board" means the Criminal Justice Services Board or any
successor board or agency.
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"Central station dispaicher’ means a natural person who
monitors burglar alarm signal devices, burglar alarms or any
other electrical, mechanical or electronic device used to
prevent or detect burglary, theft, shoplifting, pilferage or
similar losses; used to prevent or detect intrusion; or used
primarily to summon aid for other emergencies.

| “Certification” means a melhod of regulation whereby
cerialn individual personnel employed by a private secutity
services business or a private security training school are
required to obtain certification from the department pursuant
to the Code of Virginia. |

"Certified school director" means the chief administrative
officer of a certified training school.

"Certified training school” means a training school which
provides instruction in at least the minimum training
mandated and is cerified by the department for the specific
purpose of training private security services business
personnei.

"Class" means a minimum of 50 minutes of instruction on a
particular subject.

"Combat load” means tactical loading of shotgun while
maintaining coverage of threat area.

"Compliance agent” means a natural person who is an
owner of, or employed by, a licensed private security services
business. The compliance agent shall assure the compliance
of the private security services business with all applicable
requirements as provided in § 8-183.3 of the Code of Virginia.

"Courier” means any armed person who transports or
offers to transport from one place to another documents or
other papers, negotiable or nonnegotiable instruments, or
other small items of value that require expeditious service,

“Department” means the Department of Criminal Justice
Services or any successor agency.

*Director’ means the chief administrative officer of the
department.

"Electronic security business” means any person who
engages in the business of or undertakes to (i) install,
service, maintain, design or consult in the design of any
etectronic security equipment to an end user; or (i) respond
to or cause a response lo electronic security equipment for
an end user.

"Electronic security employee” means a natural person
who is employed by an electronic security business in any
capacity which may give him access to information
concerning the design, exteni or status of an end user's
electronic security equipment.

"Electronic security equipment” means electronic or
mechanical alarm signaling devices including burglar alarms
or holdup alarms or cameras used to detect intrusion,
concealment or theft.

"Elecironic securily sales represeniative” means a natural
person who sells electronic security equipment on behalf of
an electronic security business to the end user.

"Efectronic security technician" means a natural person
who installs, services, maintains or repairs electronic security
equipment.

[ "Elecironic security fechnician’s assistant” means a natural
person who works as a laborer under the supervision of the
electronic securily technician in the course of his normal duties,
but who may not make connections o any electronic security
equipment. ]

"End user" means any.person who purchases or leases
electronic securily equipment for use in that person's home or
business.

“Engaging in the business of providing or undentaking to
provide private security services" means any person who
solicits business within the Commonwealth of Virginia
through advertising, business cards, submission of bids,
contracting, public notice for private security services, directly
or indirectly, or by any other means.

“Firearms certification” means the verification of successtful
completion of either initial or retraining requirements for
handgun or shotgun training, or both.

*Firm" means a business entity, regardless of method of
organization, applying for a private security services business
license or for the renewal or reinstatement of same.

‘Guard dog handler' means any person employed by a
private security services business to handle dogs in the
performance of duty in protection of property or persons.

"In-service training requirement” means the compulsory in-
service training standards adopted by the Criminal Justice
Services Board for private security services business
personnel.

“Licensed firm" means a business entity, regardless of
method of organization, which holds a valid private security
services business license issued by the department.

"Licensee” means a licensed private security services
business.

"Locksmith security equipment" means mechanical,
electrical or electro-mechanical locking devices for the controi
of ingress or egress that do not primarily detect infrusion,
concealment and theft.

“On duty” means that time during which a registrant or
unarmed security officer receives or is entitled to receive
compensation for employment for which a registration or
training certification is required and that time while he is
traveling, immediately before and after the period of actual
duty, to and from the place of duty.

"Person” means any individual, group of individuals, firm,
company, corporation, parthership, business, trust,
association, or other Jegal entity.

"Personal protection specialist” specialist,—oen-—and--after

July—-1-—1885. means any person who engages in the
business of providing protection from bedily harm to another.

"Principal" means any sole proprietor, officer or director of
the corporation, member of the association, or partner of a
licensed firm or applicant for licensure.
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"Private investigator' means any person who engages in
the business of, or accepts employment o make,
investigations to obtain information on (i) crimes or civil
wrongs; (ii) the location, disposition, or recovety of stolen
property; (i} the cause of accidents, fires, damages, or
injuries to persons or to property; or (iv) evidence to be used
before any court, board, officer, or investigative committee,

"Private security services business' means any person
engaged in the business of providing, or who undertakes to
provide, (i) armored car personnel, security officers, personal
protection specialists, private investigators, couriers, or guard
dog handlers to another person under contract, express or
implied; or (i) alarm respondents, central station dispatchers,
electronic security employees, electronic security sales
representatives or electronic security technicians to ancther
person under contract, express or implied.

"Private security services business personnel” means each
employee of a private security services business who is
employed as an unarmed security officer, armed security
officer/courier, armored car personnel, guard dog handler
private investigator, personal protection specialist, alarm
respondent, central station dispatcher, electronic security
employee, electronic security sales representative [ & , |
electronic security technician [ or efectronic security
technician's assistant] .

*Registrant’ means any individual who bhas met the
requirements for registration in any of the categories listed
under "registration category."

“Registration” means a method of regulation whereby
certain personnel employed by a private security services
business are required to obtain a registration from the
department pursuant to Part V of this regulation.

"Registration category” means any one of the following
categories: (i) armed security officer/courier, (ii} guard dog
handler, (i) armored car personnel, (iv) private investigator,
{v) personal protection specialist, (vi) alarm respondent, (vii)
central station dispatcher, (viii} electronic security sales
representative, or (ix) electronic security technician.

“Security officer” means any person employed by a ptivate
security service business to safeguard and protect persons
and property or to prevent theft, loss, or concealment of any
tangible or intangible personal property..

"Session” means a group of classes comprising the tetal
hours of mandated training in any of the following categories:
unarmed security officer, armed security officer/courier,
personal protection specialist, armored car persannel, guard
dog handler, private investigator, alarm respondent, central
station dispatcher, electronic security sales representative,
electronic security technician [—er , electronic security
technician’s assistant] or compliance agent.

"Store detective” means a security officer in the context of
these regulations.

“Training ceriification" means verification of the successful
completion of any training requirement established in these
regulations.

"Training requirement” means any initial or retraining
standard established in these regulations.

"Unarmed securily officer" means a security officer who
does not carry or have immediate access to a firearm or other
deadly weapon in the performance of his duties.

“Undercover person” means a private investigator in the
context of these regulations.

"Uniform” means any clothing with a badge, patch or
lettering which clearly identifies persons to any cbserver as
private security services business personnel, not law-
enforcement officers.

PART I,
SCHEDULE OF FEES.

§ 2.1. Schedule offees.

A: The fees listed below reflect the costs of handling,
issuance, and production associated with administering and
processing applications for licensing, registration, certification
and other administrative requests for services relating to
private security services.

Categories Fees
Initial business license $600
Business license renewal $250
Initial compliance agent $126
Initial registration $76
Registration renewal $35
Initial training school $500
Training school renewal $250
[ F ial ' ]
Instructor [$50 $91)
Instructor renewal $10

Initial unarmed security officer training certification  $15
Unarmed security officer training certification renewal

$15
Application for [ training] exemption [83s5 $25]
pu'.'a 'e.d SEG|H. -6 !G.e.ta ingeessior :22
A =¥|eFed sar tFaIF\ng session $15

m

Fingerprint card processing $41
Additional registration categories $25
Replacement photo identification $15
Training completion roster form g10
[ initial Electronic Security Technician's Assistant
Certification $56
Electronic Security Technician's Assistant Certification
Renewal $15

initial Electronic Security Empioyee Certification $56
Elecironic Securily Employee Certification
Renewal

$15}
§ 2.2. Reinstatement fea.
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A. The department shall collect a reinstatement fee for
registration, license, or certification, renewal applications not
received on or before the expiration date of the expiring
registration, license, or certification.

B. The reinstatement fee shall be 50% above and beyond
the renewal fee of the registration, license, cenification, or
any other credential issued by the depariment wherein a fee
is established and renewal is required.

§ 2.3. Dishonor of fee payment due to nonsufficient funds.

A. The department may suspend the registration, license,
certification, or authority it has granted any person, licensee
or registrant who submits a check or similar instrument for
payment of a fee required by statute or regulation which is
not honored by the financial institution upon which the check
or similar instrument is drawn.

B. The suspension shall become effective upon receipt of
wtitten notice of the dishonored payment. Upon notification
of the suspension, the person, registrant or licensee may
request that the suspended registration, license, certification,
or authority be reinstated, provided payment of the
dishonored amount plus any penalties or fees required under
the statute or regulation accompany the request. Suspension
under this provision shall be exempt from the Administrative
Process Act.

PART I
LICENSING PROCEDURES AND REQUIREMENTS.

§ 3.1, Initial licensing requirements for a private security
services business.

Each person seeking a license as a private security
services business shall file an application furnished by the
department accompanied by a nonrefundable application fee
of $600. Each principal of the business entity applying for a
private security services business license must be listed on
the application and is responsible for the firm's adherence to
the Code of Virginia and these regulations . Each pefson
listed on the application shall complete a supplemental
business license application and submit his fingerprint cards
on one completed set of two fingerprint cards along with a
nonrefundable fee of $41; however, a maximum of two sets of
fingerprint cards may accompany the application at no
additional cost. Licenses shall be issued for a period not to
exceed 12 months. All forms shall be completed in full
compliance with the instructions provided by the department.
Applicants shall meet or exceed the requirements of §§ 3.2
through 3.14 prior to the issuance of a license,

§ 3.2. Surety bond or insurance required.

Each person seeking a license as a private security
services business shall secure a surety bond in the amount
of $25,000, executed by a surety company authorized to do
business in Virginia, or a certificate of insurance showing a
policy of comprehensive general liability insurance with a
minimum coverage of $100,000 and $300,000, issued by an
insurance company authorized to do business in Virginia.
Documentation of confinuous and current coverage of the
surety bond or comprehensive general liability insurance
must be filed and maintained with the depariment.

§ 3.3. Irrevocable consent.

Each nonresident applicant for a license or nonresident
licensee shall, on a form provided by the department, file and
maintain with the department an irrevocable consent for the
department to serve as service agent for all actions filed in
any court in this Commonwealth. .

§ 3.4 Compliance agent required ; cerdification
requirements; duties and responsibilities; restriction; retention
and reptacement.

A. Each firm applying for a license as a private security
services business shall designate at least one individual as
compliance agent who is not designated as compliance agent
for any other licensee. To become a compliance agent, an
individual shall file a properly completed application furnished
by the department and conform to the following requirements
and procedures:

1. Be a minimum of 18 years of age;

2. Have three years of managerial or supervisory
experience in a private security services business, or in a
federal, state, or local law-enforcement agency, or in a
related field;

3. Successfully complete the applicable compliance
agent training requirements pursuant to §§ 7.9 F and
7.10 E and achieve a minimum-of-70% passing score on
the compliance agent examination;

4. Be designated by a licensed private security services
business as its compliance agent;

5. Be in good standing in every jurisdiction where
licensed or registered in private security services; and

6. Submit his fingerprints on two completed fingerprint
cards, as provided by the depariment, and a
nonrefundable application fee of $126,

B. The compliance agent shall at all times comply with the
following:

1. Ensure that the licensed firm is in full compliance with
the Code of Virginia and these regulations;

2. Ensure that VSP Form-167 has been precessed-by
submitted fo the Virginia State Police for processing
before the individual may begin work, and maintained
maintain a copy in the firm's files for each unarmed
guard as required by § 9-183.3 of the Code of Virginia;

3. Ensure the maintenance of documentary evidence
that each unarmed [ guard securily officer or electronic
securily technician’s assistant | has complied with, or
been exempted from, the compulsory minimum training
standards as required by § 9-183.3 of the Code of
Virginia;

4. Ensure that the licensed firm does not utilize or
otherwise employ any person as an unarmed security
officer [ or elecironic securify technician’s assistant | in
excess of 90 days prior to the completion of the [
applicable | compulsory minimum training standards [ fe¢

I
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5. Maintain training, employment, and payroll records
which document the licensee's compliance with the Code
of Virginia and these regulations;

6. Ensure that an irrevocable consent for the department
to serve as service agent for all actions filed in any court
in this Commonwealth is submitted to the department
within 30 days after the licensee moves to a location
outside Virginia. :

C. No individual shall be cettified by the department as a
compliance agent for more than one licensee at any given
time.

D. 1. Each licensee shall maintain at least one individual
as a compliance agent who has met the requirements of
§ 3.4 of these regulations and has been cerified by the
department.

2. Each licensee shall notify the department in writing
within 10 calendar days of the termination of employment
of a certified compliance agent.

3. Within 90 days of termination of the employment of a
licensee's sole remaining compliance agent, the licensee
shall submit—eraformprovidedby-the-depadment the
name of a new compliance agent who has met the
requirements of § 3.4 of these regulations.

§ 3.5. Criminal history records search.

Upon application for a private security services business
license, each compliance agent and principal of the applicant
firm shall submit to the department their fingerprints on one
completed set of two fingerprint cards on forms provided by
the department, and a $41 nonrefundable fee for sach set of
fingerprint cards beyond the allowable two sets provided with
the initial business application. The department shall submit
those fingerprints to the Virginia State Police for the purpose
of conducting a Virginia Criminal History Records search and
a National Criminal Records search to determine whether the
individual or individuals have a record of conviction.

§ 3.6. Unclassifiable fingerprint cards.

Fingerprints cards found to be unclassifiable will be
returned to the applicant. Action on the application will be
suspended pending the resubmittal of classifiable fingerprint
cards. The applicant should be so notified in writing and shall
submit new fingerprint cards and a nonrefundable fee of $41
to the department before the processing of his application
shall resume. However, no such fee may be required if the
rejected fingerprint cards are included and attached to the
new fingerprint cards when resubmitted.

§ 3.7. Basis for denial of licensure.

A. The department may deny licensure to a firm in which
any compliance agent or principal has been convicted in any
jurisdiction of any felony or of a misdemeanor involving moral
turpitude, sexual offense, drug oftense, physical injury or
property damage. Any plea of nolo contendere shall be
considered a conviction for the purposes of these regulations.
The record of a conviction, authenticated in such form as to
be admissible in evidence under the laws of the jurisdiction
where convicted, shall be admissible as prima facie evidence
of such conviction.

B. The department may deny licensure to a firm in which
any compliance agent or principal has not maintained good
standing in every jurisdiction where licensed or registered or
has had his license or registration denied wpon initial
application, suspended, revoked, surrendered, not renewed,
or otherwise disciplined in connection with a disciplinary
action prior to applying for licensure in Virginia.

C. The department may deny licensure to a firm for other
just cause.

§ 3.8, Physical address.

Each firm applying for a private security services business
license shall provide the department with its physical address
in Virginia at which records required to be maintained by the
Code of Virginia and these regulations are kept and available
for inspection by the department. A post office box is not a
physical address.

§ 3.9. Authority o inspect.

Each licensee shall permit the department to inspect,
review, or copy those documents, business records or
training records in the compliance agent's or licensed firm's
possession that are required to be maintained by the Code of
Virginia and these regulations,

§ 3.10. Display of license.

The private security services business license issued by
the depariment shall be prominently displayed for public
inspection at all times.

§ 3.11. Change of éwnership or entity,

A. Each licensee shall report in writing to the depariment
any change in its ownership or principals which does not
result in the creation of a new legal entity. Such written
report shall be received by the department within 30 days
after the occurrence of such change and shall include the
application form, fingerprint cards and a nonrefundable fee of
$41 for each new individual.

B. A new license is required whenever there is any change
in the ownership or manner of organization of the licensed
entity which results in the creation of a new legal entity.

§ 3.12. Change of name or address,

Each licensee shall upon application, and at all times, keep
the department informed of its physical address, and shall
report in writing to the department any change in its name or
physical address no later than 15 days after the effective date
of that change. Name change reports shall be accompanied
by certified true copies of the documents which establish the
name change. A post office box is not a physical address.

§ 3.13. Transfer of license prohibited.

Each license shall be issued to the legal business entity
named on the application, whether it be a sole proprietorship,
partnership, corporation, or other legal entity, and shall be
valid only for the legal entity named on the license. No
license shall be assigned or otherwise transferred o another
legatl entity.

§ 3.14. Exemptions.
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The dirsster depariment may grant a temporary exemption
from the requirement of licensure for a period of not more
than 30 days in a situation deemed an emergency by the
department.

& 3.15. Probation, suspension, and revocation.

The certified compliance agent and licensed private
securily services business shall be subject to disciplinary
action for violations or noncompliance with the Code of
Virginia or these regulations. Disciplinary action shafl be in
accordance with procedures presciibed by the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia). The
disciplinary action may include but is not limited to a letter of
censure, fine, probation, suspension or revocation of the
firm's private security services business license or his status
as compliance agent.

PART IV.
RENEWAL OF LICENSE.

Avticlet-
. Expiration_R | Rei .
§ 4.1. Renewal notification; invalid license.

A. The department will mail to the last known address of
the licensee a renewal notification. Failure of the licensee to
renew prior to the expiration of the license shall be the sole
responsibility of the licensed firm's compliance agent.

B. A private security services business license not
renewed on or before the expiration date of the license shall
become null and void. Operating a private security services
business without a valid private security services business
license is a violation of § 9-183.3 of the Code of Virginia and
these regulations.

§ 4.2, License expiration ; renewal; reinstatement .

A, All licenses issued to private security services
businesses shall be valid for a period not to exceed 12
months.

Az B. Applications for license renewal [ must should ] be
received by the depariment at least 30 days prior to
expiration. License renewa! applications received by the
department after the expiration date shall be subject to all

applicable nonrefundable renewal fees plus reinstatement
fees.

B:- C. The department may renew the license for a period
not to exceed 12 months from the expiration date of the
license when the following are received by the department:

1. A properly completed renewal application;
2. A nonrefundable license renewal fee of $250; and

3. Documentation that the firm has in force a policy of
comprehensive general liability insurance or a surety
bond in at least the amount required by § 3.2 of these
regulations ; documentation of continuous and current
coverage of the surety bond or comprehensive general
liability insurance must be filed and maintained with the
department .

G- D. Each compliance agent listed on the license
renewal application shall have satisfactorily completed all
applicabte training requirements.

B: E. Each principal or compliance agent listed on the
license renewal application shall be in good standing and free
of disciplinary action in every jurisdiction where licensed or
registered.

E: F. A renewal application received by the department
within 180 days following the expiration date of the license
shall be accompanied by a nonrefundable renewal fee of
$250 and a nonrefundable reinstatement fee of $125.

E. G. No license shall be renewed or reinstated when the
application and fee are received by the department more than
180 days following the expiration date of the license. After
that date, the applicant shall meet all initial licensing
requirements.

G: H. The department may deny renewal or reinstatement
of a license for the same reason as it may refuse initiat
licensure or discipline a licensee.

[ § 4.3. Extension of time period to renew a private security
services business license.

A.  An extension of the time period fo renew a private
securtity services business license may be approved only
under these specific circumstances which do naot alfow the
private securily services business to renew iis license within
the prescribed time period. The private security services
business shall be nonoperational during the period of
extension. The following are the only circumstances for
which extensions may be granted.

1. Hlness,
2. Injury, or
3. Military service.

B. An application for extension of the time period for
renewal of a private security services business license shall:

1. Be submitted in writing prior to the expiration date of
the private security services business license; and

2. Indicate the projecied date the licensee will be able to
comply with the requirements for private securnity
services business license renewal.

C. An extension will not be approved for a private security
services business license which has expired.

D. Applications for additional extensions may be approved
upon written request of the principal of the privale security
services business. |

PART V. :
REGISTRATION PROCEDURES AND REQUIREMENTS.

§ 5.1. Initial registration requirements.

[ A.] Individuals seeking registration under § [ 9-183:3 9-
183.3 B ] of the Code of Virginia shall file an application
furnished by the department which shall be accompanied by
a nonrefundable application fee of $76. Each applicant shall
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meet or exceed the following reqwrements prior to the
issuance of a registration:

1. Be at least 18 years of age;

2. Disclose to the department his physical address (a
post office box is not a physical address);

3. Submit ene-setof two completed fingerprint cards on
forms provided by the department; and

4. [Prewde—eﬂdeneeﬁ—the—sueeess&;l—eenw#ehen—ef {i)
successfully complete ] all initial training requiremenits for
each registration category requested [ - ; or (i} during the
period of July 1, 1995, through September 30, 1995,
each individual applying for registration as an electronic
securily technician, central station dispatcher, electronic
securily sales representative or personal protsction
specialist may be granted a temporary waiver from the
requirement of complying with the compulsory minimum
training standards. With the exception of the completion
of the minimum lraining standards, all other initial
registration requirements shall apply. Individuals issued
temporary registrations in accordance with this provision
shall complete the compulsory minimum training
standards on or before October 31, 1995, Individuals
seeking registration as alarm respondents are not
eligible under this provision,

B. Individuals seeking regisiration under the provisions of
§ 9-183.3 | of the Code of Virginia, effective for a period of
one year from July 1, 1995, shall file an appfication furnished
by the depariment which shall be accompanied by a
nonrefundable application fee of $76. Each applicant shall
meet or exceed the following requirements prior fo the
issuance of a registration:

1. Be at least 18 years of age;

2. Disclose o the depariment his physical address (a
post office box is not a physical address);

3. Submit his fingerprints on two completed fingerprint
cards provided by the department; and

4.  Provide documentary evidence of full-time active
employment as required for each cafegory in which
registration is requested:

a. Electronic security technician - employment for a
period of three years immediately preceding the date
of appiication;

b. Central station dispatcher - employment for a
period of one year immediately preceding ihe date of
application;

c. Electronic securily sales representative -
employment for a period of one year immediately
preceding the date of application;

d. Alarm respondent - employment for a period of one
year immediately preceding the date of application.

C. Individuals seeking registration under the provisions of
§ 9-183.3 J of the Code of Virginia, effective for a period of
one year from July 1, 1995, shall file an application furnished
by the department which shall be accompanied by a

nonrefundable application fee of $76. Each applicant shall
meet or exceed the following requirements prior 0 the
issuance of a registration:

1. Be atleast 18 years of age;

2. Disclose fo the department his physical address (a
post office box is not a physical address);

3. Submit his fingerprints on two completed fingerprint
cards provided by the department;

4. Provide documentary evidence of employment as a
personal protection specialist for a period of the three
years immediately preceding the date of application; and

5. Provide documentary evidence of successful
completion of personal protection training approved by
the depariment.

§ 5.2. Additional categories and [ trairing ] certifications.

Registered individuals seeking additional registration
categories or [ training ] certifications shall file an application,
fumished by the department, documenting that the following
training requirements for the requested categories or |
training | certifications have been met:

1. The nonrefundable fee for each filing is $25.

2. Individuals may aveoid paying a separate fee for
additional categories or [ fraining | cerifications when |

additional registration categories or certifications are
requested on the application for registration renewal] .

§ 5.3. Criminal history records search.

Upon receipt of an initial registration application, the
department shall submit the fingerprints of the applicant to
the Virginia Gtate Police for the purpose of conducting a
Virginia Criminal History Records search and a National
Criminal Records search to determine whether the applicant
has a record of conviction. - Applicants submitting
unclassifiable fingerprint cards shall be required to submit his
fingerprinis  on new fingerprint cards along with a
nonrefundable fee of $41. However, no such fee shalt be
required if the rejected fingerprint cards are included and
attached to the new fingerprint cards when resubmitted. In
the case of registration renewal application for armored car
personnel only, a Virginia Criminal History Records search
and a national criminal records search to determine whether
the applicant has a record of conviction shall be conducted.

§ 5.4. Temporary registration.

The depariment may issue a letter of temporary
registration to individuals seeking registration under § 9-
183.3 of the Code of Virginia for not more than 120 days
while awaiting the results of the national fingerprint search,
provided the  applicant has met the conditions and
requirements set forth in §§ 5.1 through 5.5 of these
regulations, and the Virginia Criminal Records search proved
negative. .

§ 5.5. Duties and responsibilities of registrant.
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The registrant must at all times comply with the following:

1.  Carry the a valid registration issued—by—the
deparment at all times while on duty;

2. Perform those duties authorized by his registration
only while employed by a licensed private security
services business and only for the clients of the licensee.
This shall not be construed to prohibit an individual who
is registered as an armed security officer from being
amployed by a nonlicensee as provided for in § 9-183.2
of the Code of Virginia;

3. Cany or have immediale access to firearms while on
duty only while possessing a valid firearms certification;

4. Carry a firearm concealed while on duty only with the
expressed authorization of the licensed private security
services business employing the registrant and only in
compliance with § 18.2-308 of the Code of Virginia;

5. Transport, carry and utilize firearms while on duty only
in a manner which does not endanger the public health,
safety and welfare,;

6. |If authorized to make arrests, make arrests in full
compliance with the law and using only the minimum
force necessary to effect an arrest;

7. Engage in no conduct which through word, deed or
appearance suggests that a registrant is a law-
enforcement officer or other government official;

8. Display one's registration while on duty in response to
the request of a law-enforcement officer er-other-orderdy
person , dapartment personnel or client [ —hewever-this

9. Never perform any unlawful or negligent act resulting
in a loss, injury or death to any person;

10. Wearwhilo-on-duty; Private security personnel are

not required to wear a uniform while on duty; however, if
wearing the military style or law-enforcement style
uniform of a private security licensee whish-has while on
duty, that uniform must have :

a. At least one insignia clearly identifying the name of
the licensed firm employing the individual and, except
armored car personnel, a name plate or tape bearing,
as a minimum, the individual's last name and first and
middle initials attached on the outermost garment,
except rainwear worn only to protect from inclement
weather; and

b. No patch or other wiiting (i} containing the word
"police" or any other words suggesting a law-
enforcement officer; (i) containing the word "officer”
unless used in conjunction with the words "security”; or
{iii) resembling any uniform patch or insignia of any
duly constituted law-enforcement agency of this
Commonwealth, its political subdivisions or of the
federat government. This restriction shall not apply to
individuals who are also duly sworn special police
officers, to the extent that they may display words
which accurately represent that distinction;

11. Never-use Utilize a vehicle [ with flashing lights ] in
the conduct of a private security services business which

Virginia only as provided in the Code of Virginia and
these regulations ;

12. Never use or display the state seal of Virginia as a
part of any logo, stationery, business card, badge, patch,
insignia or other form of identification or advertisement;

13. Never display the uniform, badge or other insignia
while not en duty;

14. During the course of any private investigation, never
provide information obtained by any licensed firm and its
employees to any person other than the client who
employed the licensee to obtain that information, without
the client's prior written consent. Provision of information
in response to official requests from law-enforcement
agencies, or from the department, shall not constitute a
violation of these regulations. Provision of information to
law-enforcement agencies pertinent to criminal activity or
to planned criminal activity shall not constitute a violation
of these regulations;

15. Inform the department in writing within 30 days of
pleading guilty or nolo contendere or being convicted or
found guilty of any felony or of a misdemeanor involving
moral turpitude, sexual offense, drug offense, physical
injury or property damage;

16. Intorm the department in writing within 30 days after
having been found guilty by any court or administrative
body of competent jurisdiction to have viclated the
private security services business statutes or regulations
of that jurisdiction, there being no appeal therefrom or
the time for appeal having elapsed,

17. Acting as a registrant only in such a manner as to
not endanger the public health, safety and welfare;

18. Engage in no unethical, fraudulent, or dishonest
conduct;

19. Never represent as one's own a registration issued
to ancther individual, or represent oneself as certified
compliance agent of a licensee, training school, school
director or instructor unless so certified by the
department;

20. Never falsify, or aid and abet others in falsifying,
training records for the purpose of obtaining a license,
registration, unarmed  security  officer  training
certification, or certification as a compliance agent,
training school, school director or instructor,

§ 5.6. Replacement photo identification.

Registered individuals séeking a replacement photo
identification shall submit to the department:

1. A properly completed application; [ and
e . otion§ . and
3 2.] A nonrefundabie processing fee of $15.

§ 5.7. Transfer of registration prohibited.
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Each registration shall be issued to the individual named
on the application and shall be valid only for use by that
individual. No registration shall be utilized by any individual
other than the individual named on the registration. No
registration shall be transferred to another individual.

§ 5.8. Change of name or address.

Each registrant shall upon application, and at all times,
keep the department informed of his physical address and
shall report in writing to the department any change in his
name or physical address no later than 15 days after the
effective date of that change. A post office box is not a
physical address.

§ 5.9. Basis for registration denial.

A. The depariment may deny registration to any person
who:

1. Has been convicted in any jurisdiction of any felony or
a misdemeanaor involving moral turpitude, sexual offense,
drug offense, property damage or physical injury. Any
plea of nolo contendere shall be considered a conviction
for purposes of these regulations. The record of a
conviction, authenticated in such form as to be
admissible in evidence under the laws of the jurisdiction
where convicted, shall be admissible as prima facie
evidence of such conviction; or

2. Has failed to maintain his license or registration in
good standing in every jurisdiction where licensed or
registered as private security personnel, or has been
tined or had any private securily license or registration
denied upon initial applicationh, suspended, revoked,
surrendered, not renewed, or otherwise disciplined in
connection with a disciplinary action prior to applying for
registration or licensure in Virginia.

B. The department may deny registration to an individual
tor other just cause.

§ 5.10. Exemptions.

The direster depariment may grant a temporary exemption
from the requirement of registration for a period of not more
than 30 days in a situation deemed an emergency by the
department.

§ 5.11. Probation, suspension, and revocation.

The registrant shall be subject to disciplinary action for
violations or noncompliance with the Code of Virginia and
these regulations. Disciplinary action shall be in accordance
with the Administrative Process Act (§ 9-6.14:1 et seq. of the
Code of Virginia). The disciplinary action may include but is
not fimited fo a letfer of censure, fine, probation, suspension,
or revocation of his registration.

§ &1+ 5.12. Registration expiration, renewal, reinstatement
[ ; extension of time period to review |.

A. The department will mail a renewal notification o the
last known address of the registrant. Failure of the registrant
to renew prior to the expiration date of the registration shall
be the sole responsibility of the individual registrant.

B. A private security services registration not renewed on
or before the expiration date of the registration shail become
nutl and void. Performing private security services duties
without a valid private security services registration is a
violation of the Code of Virginia.

C. 1. All registrations issued on or after July 1, 1993, shall
be valid for a peried not 1o exceed 12 months.

2. Al registrations issued prior to July 1, 1993, shall
expire on the expiration date of the registration.

D. 1. Applications for registration renewal [ must should |
be received by the depariment at least 30 days prior to
expiration. A registration renewal application received by
the department after the expiration date shall be subject
to all applicable nonrefundable renewal fees plus
nonrefundable reinstatement fees.

2. The department may renew the registration for a
period not to exceed 12 months from the expiration date
of the expiring registration when [ the—following—are
tecoived-by—the-department each applicant meets or
exceeds the following requirements ] :

a. [ Submit]a properly completed renewal appiication
[ to the depariment ] ;

b. [

Successfully complete ]| the applicable training or
retraining requirements for each registration category
and each training certification requested; and

c. A nonrefundable registration renewal fee of $35 [ is
received by the department ] .

E. 1. Registration renewal applications received within
180 days following the expiration date shall be
accompanied by a nonrefundable renewal fee of $35 and
a nonrefundable reinstatement fee of $17.50.

2. No registration shall be renewed or reinstated when
the application for renewal and fee are received by the
department after 180 days following the expiration date
of the registration. After that dale, the applicant shall
meet then current initial registration requirements.

3. The date on which the application and fee are
received by the department shall determine whether the
registrant is eligible for renewal or reinstatement or is
required to apply for initial registration.

4. The department may deny renewal or reinstatement
of a registration for the same reason as it may refuse
initial registration or discipline a registrant.

[ F. 1. An extension of the lime period to renew a private
security services registration may be approved only
under these specific circumstances which do not alfow
the individual to renew his registration within the
prescribed time period. The individual shall not perform
private security functions during the period of extension.
The following are the only circumstances for which
extensfons may be granted:

a. Ilfiness,

b. Injury, or
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c. Mititary service.

2. An application for extension of the time period for
renewal of a private security services registration shall:

a. Be submitted in writing prior o the expiration date
of the private security services registration; and

b. Indicate the projected date the registrant will be
able to comply with the requirements for private
security services registration renewal.

3. An extension will not be approved for a private
security services registration which has expired.

4.  Applications for additional extensions may be
approved upon written request of the registrant. ]

§ 542 5.13. Firearms certification, expiration, renewal.

A.  An individual who has successfully compieted the
handgun training requirements may submit a properly
completed application for registration with  handgun
certification,

1.  Handgun certification will be documented on the
registration and shall expire on the expiration date of the
registration.

2. The department may grant a handgun certification |
upon receipt of the following ] :

a. [ Upon receipt of | a properly completed application;
and

b. [ Documentans—eovidenge—of ] Satisfactory

completion of the applicable handgun - training
requirements.

B. An individual who has successfully met the handgun
training requirements, and has successfully completed the

shotgun training requirement, may submit a propetly
completed application for registration with  shotgun
certification.

1. Shotgun cerification will be documented on the
registration and shall expire on the expiration date of the
registration.

2. The department may grant a shotgun certification
upon receipt of the following:

a. [ Upon receipt of ] a properly completed application;
and

b. { Documentary—evidence—of |
completion  of
requirements.

Satisfactory
the applicable shotgun training

C. All handgun and shotgun certifications shall be issued
for a period not to exceed 12 months and shall become null
and void on the expiration date of the registration. "Firearms
endorsements” issued prior to July 1, 1993, shall become nuli
and void on the expiration date of the endorsement.

D. The department may renew handgun and shotgun
certitications for a period not to exceed 12 months from the

expiration date of the registration [ wherthe{fellowingare
received-by-the-deparment | :

1. [ Upon receipt of | a properly completed registration
renewal application;

2. [ Bvidemese-—of ]| Satisfactory completion of all
applicable training, firearms retraining and in-service
training requirements; and

3. A nonrefundable fee of $35 [ is received by the
department 1 . (One $35 fee for registration renewal
includes firearms certifications if all requirements have
been met.)

E. The department may deny renewal of a firearms
certification for the same reason as it may refuse initial
firearms certification or discipline a registrant.

PART VI.
[ UNARMED SECURITY OFRIGER-TRAINING |
CERTIFICATION PROCEDURES AND REQUIREMENTS.

§ 6.1. [ Fraining-cerification Initial unarmed security officer

certification requirements | .

A.  Each person employed or utilized as an unarmed
secwrily officer shall successiully complete the compulsory
minimum training standards for unarmed security officers and
make application to the department for the issuance of an
unarmed secutity officer [ training ] ceriification, except that
such perscens may be employed for not more than 90 days
while completing the compulsory minimum training
standards. :

B. Individuals seeking unarmed security officer [ #rairing ]
certification shall file an application provided by the
department which shall be accompanied by a nonrefundable
processing fee of $15. Each applicant shall meet or exceed
the following requirements prior to issuance of an unarmed
security officer [ training | certification:

1. Be at least 18 years of age;

2. Disclose to the department a physical address (a post
office box is not a physical address);

3. ] y A
Successfully complefe ] the |nit|al unarmed secunty
officer training requirement and, if appropriate, in-service
training requirements for unarmed security officers; and

4. Have the compliance agent of his employer attest that
documentary evidence exists that an investigation fo
determine suitability of the applicant has been conducted
and reviewed as required by the Code of Virginia.

C. Each person employed or utilized as an unarmed
security officer on or after July 13, 1994, shall comply with the
unarmed securily officer [ training | certification requirements.

[ § 6.2 Initial electronic security technician's assistant
certification requirements,

A, No person shall be employed or ulilized as an
efectronic security technician's assistant untii he  has
submitted a fingerprint processing  application and his
fingerprints on two cards provided by the depariment.

B. Each person employed or ulilized as an electronic
security technician's assistant shall successfully complete the
compuisory minimum lraining standards for electronic
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securily technician’s assislants and make application fo the
depariment for the issuance of an electronic security
technician's assistant centification, except that such persons
may be employed for not more than 90 days while completing
the compulsory minimum training standards.

C. Individuals seeking certification as an electronic
security technician’s assistant .shall file an application
provided by the department which shall be accompanied by a
nonrefundable processing fee of $56. Each applicant shalf
meet or exceed the following requirements prior to the
issuance of an electronic securily technician's assistant
certification:

1. Be atleast 18 years of age;

2. Disclose to the depariment his physical address (a
post office box is not a physical address);

3. Submit his fingerprints on two completed fingerprint
cards provided by the department; and

4. Successfully complete the inifial electronic security
technician's assistant training requirement.

§ 6.3 Initial electronic security employee certification
requirements.

A.  No person shall be employed or utilized as an
electronic securily employee until he has submitfed the
following to the department:

1. A fingerprint processing application with his
fingerprints on two fingerprint cards provided by the
department; and

2. A certification application indicating the applicant has
met or exceeded these requirements:

a. Be at least 18 years of age;

b. Disclose to the department his physical address (a
post office box is not a physical address); and

c. A nonrefundable fee of $56.

B. Each person must receive a temporary authorization
letter from the department before being employed or utilized
as an electronic security employee.

§-6:2: § 6.4.] Criminal history records search.

[ A.] Upon hiring a persen to he employed as an unarmed
security officer, the compliance agent of the business shall
submit on the first day of employment, VSP Form 167 signed
by the applicant to the Virginia State Police for the purpose of
conducting a Virginia Criminal History Records search to
determine whether the applicant has a record of conviction.
An individual may not be employed for more than 30 days
without documentation of the completion of the Virginia
Criminal History Records search.

[ B. Upon receipt of an initial application for certification as
electronic securily technician's assistant or electronic security
employee, the department shall submit the fingerprints of the
applicant to the Virginia Siate Police for the purpose of
conducting a Virginia Criminal History Records search and a
National Criminal Records search lo delermine whether the
applicant has a record of conviction. Applicants submitting

unclassifiable fingerprint cards shalfl be required to submit his
fingerprints on new fingerprint cards along with a
nonrefundable fee of $41. However, no such fee shall be
required if the rejected fingerprint cards are included and
attached io the new fingerprint cards when resubmifted.

§-63- § 6.5 ] Duties and responsibilities [ of certified
unarmed security officers, electronic - security technician’s
assistants, and electronic security employees | .

The unarmed security officer [ , efectronic securty
technician’s assistant and electronic security employee |
must at all times comply with the foilowing:

1. Cany a valid [ uparmed-sesutity-officer-training |
certification issued-by-the-deparment card at all times
while on duty [ except under the provisions of § 9-183 D
or § 9-183 F of the Code of Virginia} ;

2. Perform those duties authorized by these regulations
only while employed by a licensed private security
services business and only for the clients of the licensee.
This shall not be construed to prohibit an individual who
is employed as an unarmed security officer from being
employed by a nonlicensee as provided for in § 8-183.2
of the Code of Virginia;

3. Never carry or have immediate access to firearms
while on duty;

4. Engage in no conduct which through word, deed or
appearance suggests that an unarmed security officer is
a law-enforcement officer or other government official;

5. Display one's certification while on duty in response to
the request of a law-enforcement officer or-other-erderdy
person , department personnel or client ;

6. Never perform any unlawiul or negligent act resulting
in a loss, injury or death to any person;

7. Wear-whilc-on-duty; Private security personnel are

not required to wear a uniform while on duty; however, if
wearing the law-enforcement style or military style
uniform of a private security licensee which-has while on
duty, that uniform must have :

a. At least one insignia clearly identifying the name of
the licensed firm employing the individual and a name
plate or tape bearing, as a minimum, the individual's
last name and first and middle initials attached on the
outermost garment, except rainwear worn only to
protect from inclement weather; and

b. No patch or other writing (i} containing the word
"police” or any other words suggesting a law-
enforcement officer; (i) containing the word "officer"
unless used in conjunction with the word "security"; or
(i) resembling any uniform patch or insignia of any
duly constituted law-enforcement agency of this
Commonwealth, its political subdivisions or of the
federal government. This restriction shall not apply to
individuals who are also duly sworn special police
officers, to the extent that they may display words
which accurately represent that distinction;
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8. Newveruse Ulilize a vehicle [ with flashing lights ] in
the conduct of a private security services business which

i b by it
e;eeeptawhen—speeiﬂeauy—au%henzeway—the—(;edeﬂ
Virginta only as provided in [ § 46.2-1025 of | the Code of
Virginia [ apdHbese reguiations | ;

9. Never use or display the state seal of Virginia as a
part of any logo, stationery, business card, badge, patch,
insignia or other form of identification or advertisement;

10. Never display the uniform, badge or other insignia
while not on duty,

11. Inform the department in writing within 30 days of
pteading guilty or nolo contendere or being convicted or
found guilty of any felony or of a misdemeanor involving
moral turpitude, sexual offense, drug offense, physical
injury or property damage;

12. inform the department in writing within 30 days after
having been found guilty by any court or administrative
body of competent jurisdiction to have violated the
private security services business statuies or regulations
of that jurisdiction, there being no appeal therefrom or
the time for appeal having elapsed;

13. Acting as an unarmed security officer only in such a
manner as to not endanger the public health, safety and
welfare;

14. Engage in no unethical, fraudulent, or dishonest
conduct;

15. Never represent as one's own certification issued to
another individual, or representing oneself as a certified
compliance agent of a licensee, schoot director or
instructor unless certified as such by this department;

16. Never falsify, or aid and abet others in falsifying,
fraining records for the purpose of obtfaining a license,
registration, unarmed  security  officer  training
certification, or certification as a compliance agent,
training school, school director or instructor.

§ [ 8:4: 6.6.] Change of name or address.

Each unarmed security officer [ , electronic security
technician’s assistant and electronic security employee | shall
upon application, and at all times, keep the depariment
informed of his physical address and shall report in writing to
the department any change in his name or physical address
no later than 15 days after the effective date of that change.
A post office box is not a physical address.

§ {8.5. 6.7.] Transler of certification prohibited.
Each [ unarmed-sesurity-officertraining ] certification shall

be issued to the individual named on the application and shall

be valid only for use by that individual. No [ wrarmed-seeurity
officertraining | certification shall be utilized by any individual

other than the :ndlwduai named on the cerification. No [
] cerification shall be
transferred to another individual.

§ [ 668: 6.6.] Replacement photo identification.

Unarmed security officers [, electronic security technician’s
assistants or electronic securily employees | seeking a
reptacement photo identification shall submit to the
department:

1. A properly completed application; and
2. A nonrefundable processing fee of $15.
§ [ 67 6.9.] [ Training ] Certification denial.
The department may deny [ certification as ] an unarmed

security officer [ training—settification , electronic security
technician’s assistant, or electronic securily employes ] to
any person who has been convicted in any jurisdiction of any
felony or a misdemeancr involving moral turpitude, sexual
offense, drug offense, property damage or physical injury.
Any plea of nolo contendere shall be considered a conviction
for purposes of these regulations. The recerd of a conviction,
authenticated in such form as to be admissible in evidence
under the laws of the jurisdiction where convicted, shall be
prima facie evidence of such conviction. The depariment
may deny certification for other just cause.

§168 6.10.] Probation, suspension, and revocation.

The certified unarmed security officer [ , electronic security
fechnician’s assistant, or efectronic securily employee | shall
be subject to disciplinary action for violations or
noncompliance with the Code of Virginia and these
regulations. Disciplinary action shall be in accordance with
the Administrative Process Act (§ 9-6.14:1 ef seq. of the
Code of Virginia}. The disciplinary action may include but is
not limited to a letter of censure, fine, probation, suspension,
or revocation of his centification.

§ 68 [ 85 611 ]
reinstaternent.

Certification expiration, renewal,

A. The departiment will mail a renewal notification to the
last known address of the individual. Failure of the individual
to renew prior to the expiration date of the [ unatmed-security
officertraining ] certification shall be the sole responsibility of
the individual.

B. [ Anunarmed-security-officertraining A ] cenrification

not renewed on or before the expiration date of the certificate
shall become null and void. Performing private security
services duties beyond the initial 90 days of employment

without a valid [ urarmed-secutrityofficertraining | certification

is a violation of the Code of Virginia and these regulations.

C. [ Anunarmed-seeurity-officertraining A | certification
shall be valid for a period not tc exceed 24 months from the
date of issue. All such [ #aining | certifications shall expire on

the expiration date of the [ vrarmed security-oHficer-iraining |

certification.

D. 1. An application for [ urarmed-sesurity-officertraining |
centification renewal must be received by the departiment
at least 30 days prior to expiration. [ Urarmed security
officer-training | Certification applications received by the
department after the expiration date shall be subject to
all applicable nonrefundable renewal fees plus
reinstatement fees.
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2. The depariment may renew [ the-unarmed-seeuity
offiser-training a

] certification for a period not to exceed
24 months from the expiration date of the [ unarmed

socurly officer-training | certification { when-the-fallewing
arereceived-by-the-department | .

a. [ Upon receipt of | a properly completed renewal
application;

b. [ Bvidence-of | Salisfactory completion of the in-
service training requirements; and

c. A nonrefundable renewal fee of $15 [ is received by
the department] .

E. 1. Renewal applications received within 180 days
following the expiration date shall be accompanied by a
nonrefundable renewal fee of $15 and a nonrefundable
reinstaterment fee of $7.50.

2. No [ uwrarmed-sesurityofficertraining | certification

shall be renewed or reinstated when the application for
renewal and fee are received by the department after
180 days following the expiration date of the [ unarmed
security-officertraining | certification. After that date, the
applicant shall meet then current initial [ unarmed
securiby-oifiserirainipg | certification requirements.

3. The date on which the application and fee are
received by the department shall determine whether the
individual is eligible for renewal or reinstatement or is
required to apply for initial [ urarmed-secttity—officer
training | certification.

4 The department may deny renewal or reinstatement
[ an-wrarmed-security—otficertraining a ] certification

for the same reason as it may refuse the initial

certification or discipline an unarmed security officer.

PART VII.
COMPULSORY MINIMUM TRAINING STANDARDS FOR
PRIVATE SECURITY SERVICES BUSINESS PERSONNEL.

Artisle-

§ 7.1. Entry level training.

Each person employed by a private security services
business or applying to the department for registration as an
armed security officer/courier, personal protection specialist,
armored car personnel, guard dog handler, private
investigator, alarm respondent, central station dispatcher,
electronic security sales representative, or electronic security
technician as defined by § 9-183.1 of the Code of Virginia, or
applying to the depariment for training certification as an
unarmed security officer as required by § 9-183.3 of the Code
of Virginia, or for certification as a compliance agent as
required by § 9-183.3 of the Code of Virginia, whe has not
met the compulsory minimum training standards prior to July
13, 1994, must meet the compulsory minimum training
standards herein established, unless provided for otherwise
in accordance with §§ 7.2 and 7.3 of these regulations.

§ 7.2, Exemptions.

Persons who meet the statutory requrrements as set fo.rth in §
9-182 of the Code of Virginia may apply for a partial exemption
from the compulsory training standards. Individuals requesting
such partial exernption shall file an application furnished by the
department and include the nonrefundable application fee of
$25. The depantment may isste such partial exemption on the
basis of individual qualifications as supporfed by required
documentation. Those applying for and receiving exemptions
must comply with alf regulations promulgated by the board.
Each person receiving a pariial exemption must apply fo the
department for registration within 12 months from the date of
issuance, otherwise the partial exemplion shall become nulf
and void, The following are the requirements for qualification
for a partial exemption from the compuisory training standards:

1. Persons having previous employment as faw-
enforcement officers must submit official documentation
of the following with the application for partial exemption:

a. Completion of law-enforcement entry-leve! training,
and

b. Five continuous years of law-enforcement
employment provided such employment as a law-
enforcement officer was not terminated due to
misconduct or incompetence.

2. Persons having previous fraining or employment in
any of the classifications defined in § 9-183.1 of the
Code of Virginia must submit official documentation of
the following with the application for partial exemption:

a. Completion of previous private security lraining,
which has been approved by the department and
which meets or exceeds the compulsory minimurn
training standards promulgated by the board, or

b. Five years continuous employment in the category
for which partial exemption is sought, provided such
employment was not terminated due o misconduct or
incompetence.

3. Persons having previous department-approved
firearms training may be authorized credit for such
training which meets or exceeds the compulsory
minimum training standards for private security services
business personnel, provided such training has been
completed within the 12 months preceding the date of
application. |
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§ [ #4- 7.3.] Firearms training.

Firearms certification is required for all private security
services business personnel prior to carrying or having
immediate access to a firearm in the performance of duty.

§ [£5- 7.4.] In-service training.

Each person registered with the department as an armed
security officer/courier, personal protection specialist,
armored car personnel, gquard dog handler, private
investigator, alamm respondent, central station dispatcher,
electronic security sales representative, electronic security
technician, or applying to the department for [ training ]
cerlification as an unarmed security officer [ or electronic
security technician's assistant 1 , or cerified by the
department to act as a compliance agent, shall complete the
compulsary in-service training standard once during each 24-
month period of registration or certification as determined by
the department. Compliance agent in-service fraining is
required within 24 months of entry-level training, or the last
completed in-service training. )

§ [ %B: 7.5.] Instructor recertification.

Each person certified as an instructor shall complete
receriification training within each 36-month period of initial
certification date.

§ | #% 7.6. 1 Compulsory minimum entry level training by
category.

Total hours do not inciude time for examinations, practical
exercises and range qualification. Refer to § [ #8 7.8] for
the minimum training requirements for each category.

Unarmed security officer -- 16 hours
Armed security officer/courier -- 24 hours

Armored car personnel -- 20 hours

Guard dog handler -- 28 hours

Private investigator -- 60 hours

Personal protection specialist -- 68 hours

Unarmed alarm respondent -- 16 hours

Armed alarm respandent -- 24 hours

Central stafion dispatcher -- 8 hours

Electronic security sales representative -- 8 hours
Electronic security technician -- 14 hours

[ Electronic securily technician’s assistant -- 4 hours ]
Compliance agent -- 6 hours

§ [ %8 7.7.] Compulsory minimum in-service training by
category.

Total hours do not include time for examinations.

Refer to § [ #168 7.2 ] for the minimum in-service training
requirements for each category.

Unarmed security officer -- 4 hours
Armed security officer/coutier -- 4 hours
Armored car personnel -- 4 hours
Guard dog handler -- 8 hours
Private investigator -- 8 hours
Personal protection specialist -- 16 hours
Unarmed alarm respondent -- 4 hours
Armed alarm respondent -- 4 hours
Central station dispatcher -- 4 hours
Electronic securily sales representative -- 4 hours
Eloctronic security technician -- [ 42 6] hours
[ Electronic security technician’s assistant -- 2 hours |
Compliance agent -- 4 hours -
§ [ #9. 7.8.] Minimum entry level training requirements.

A. The entry level curriculum for unarmed security officer,
ammed security officer/courier, and guard dog handler ,
unarmed alarm respondent and armed alarm respondent sets
forth the following areas identified as:

Core Subjects Hours
Administration and securily orientation/regulations [4 2]

Legal authority and arrest authotity

[ and procedures ) [46]
Emergency and defensive procedures 8
Written examination '
Total hours {excluding exam;) 16
B. Armed security officer/courier. 16
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In addition to the successful completion of the core
subjects curriculum (§ [ =8 7.8 ] A), each armed security
officer/courier must also comply with firearms training
requirements. (Firearms certification is required for all private
security services business personnel prior to carrying or
having immediate access to a firearm in the performance of
duty.)

1. Handgun classroom training (refer to § 9.2) -- 8 hours

2. Shotgun classroom instruction, if applicable (refer to §
9.3) -- +-hour 2 hours

3. Written firearms examination

4. Range qualification. No minimum hours required
(refer to § 9.3). Each person who carries or has
immediate access to firearms in the performance of duty
shall qualify with each type and ealibre caliber of tirearm
to which he has access.

Total hours {excluding examination, shotgun) classroom
instruction and range qualification -- 24 hours

C. Armored car personnel.
1. Armored car orientation/state regulations -- 3 hours
2. Armored car procedures -- 9 hours
3. Written examination
4. Firearms training (§ [ ~<9-B 7.8 B]} -- 8 hours

Total hours (excluding
qualification) -- 20 hours

D. Guard dog handler.

examinations and range

Wit _
Totall S— _ "y

1. Prerequisites for guard dog handler entry-level
(official documentation required):

a.  Successful completion of the core subjects
curriculum (§ 1 Z~8-A 7.8 A] ) -- 16 hours

b. Successful completion of basic obedience training

2. Following successful completion of the above
prerequisites, each guard dog handler must also comply
with the following requirements:

a. Demonstration of proficiency. The student must
demonstrate his proficiency in the handling of a
security canine to satisfy the minimum standards -- 2
hours

Evaluation by a certified private security guard dog
handler instructor

Basic obedience retraining

b. Guard dog handler orientationflegal authority -- 4
hours

¢. Canine patrol techniques -- 6 hours

d. Written examination
Total hours (excluding examinations) -- 28 hours

E. Private investigator. '

1. Investigator orientation/regulations -- 8 hours
2. Collecting and reporting information -- 6 hours
3. General investigative techniques -- 20 hours
4. Interviewing techniques -- 8 hours

5. Criminal law, procedure and rules of evidence -- 8
hours

6. Civil law, procedure and rules of evidence -- 10 hours
Collect I i . 5

7. Written comprehensive examination

8. Three practical field exercises

Total hours in classroom (excluding written examination
and practical exercises) -- 60 hours

F. Personal protection specialist. Each personal
protfection specialist student must also comply with the
following requirements:

1. Personal protection orienlation -- 4 hours

2. Assessment of threat and protectee vulnerability -- 8
hours

3. Legal authority and issues -- 16 hours
4. Protective detail operations -- 28 hours
5. Emergency procedures -- 12 hours
[a. CPR--8hours]
[& b.] Emergency first aid | ~CPA-{8hours) |
[ & ¢.] Defensive preparedness
[& d.] Emergency relocation
[ 6. Performance evaluation -- Five practical exercises |
[ & 7.] Written examination

Total hours (excluding [ written | examination [ and
performance evaluation} } -- 68 hours

G. Unarmed alarm respondent. Each unarmed alarm
respondent student must successfully complete the core
subjects curriculum (§ [ Z8-A 7.8 A] ). -- 16 hours

H. Armed alarm respondent. In addition o the successful
complation of the core subjfects curricilum (§[ Z8-A 7.8 A} ),
each armed alarm respondent must also comply with firearms
fraining.requirernenis. Firearms cerlification is required for all
private securily services business personnel prior o carrying
or having immediate access fo a firearm in the performance
of duty.
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1. Handgun classroom instruction {referto § 9.2 B) -- 8
hours ‘

2, Shotgun classroom instruction (if applicable) (refer to
§ 8.3 C} -- [ 2-hours 1 hour]

3. Written firearms examination

4. Range qualification. No minimum hours required.
Each person who carrfes or has immediate access fo
firearms in the performance of duty shall qualify with
each iype and caliber of firearm to which he has access.

Total hours (excluding examination, shotgun classroom
instruction, and qualification on the range) -- 24 hours

[ 1. Electronic securify subjects.

Crientation

Code of Virginia

Reguiations Relating fo Private Security Services

Introdiuction to electronic security

O A W o=

Written examination
Total hours (excluding examination) -- 4 hours |
[# J.] Ceniral station dispalcher.

1. Elecironic security subjects [ (referto § 7.8 J} ] - 4
hours

2. Central station dispatcher subjects -- 4 hours
a. Duties and responsibilities
b. Communications skills
c. Emergency procedures
d. False alarm prevention
[ 3 Written examination |
Total hours | (excluding examination}] -- 8 hours
[ & K.] Electronic securily sales representative.

1. Electronic security subjects (refér to§[AH7.8dJ])-
- 4 hours

2. Electronic securily sales representative subjects - 4
hours

a. Duties and responsibilities
b. System design/components
c. False alarm prevention
[ 3. Written examination |
Total hours [ (excluding examination)}| -- 8 hours

[ & L.} Electronic secunty fechnician. Each electronic
securily technician student must also comply with the
following requiremenis:

1. Electronic security subjects (refer to § [ %84 7.8 J]J-
- 4 hours

2. Electronic security technician subjects -- 10 hours

a. Duties and responsibilities
b. Electronics
c. Control panels
d. Protection devices and application
e. Test equipment
f. Power and grounding
g. National electrical code
h. Job safety
i False alarm management
{ 8. Written examination |
Total hours [ (excluding examination}] -- 14 hours
£ [£-M ] Compliance agent.

1. Industry overview and responsibilities: regulations
review, business practices, ethical standards, records
requirements and other related issues -- 6 hours

2. Written examination
Total hours {excluding written examination) -- 6 hours

G- [ M N} Firearms training. Firearms certification is
required for all private security services business personngi
prior to carrying or having immediate access to a firearm in
the peirformance of duty.  Firearms fraining must be
compleled within 12 months immediately preceding
submission of an application. Firearms f{raining completed
longer than 12 months prior to application shall not be valid.

1. Handgun classroom training (refer to § 9.2) -- 8 hours

2. Shotgun classroom instruction, if applicable (refer to §
9.3) -- 4-hour [ Zhewrs T hour]

3. Written firearms examination (refer to § 9.3).

4. Range qualification. No minimum hours required.
Each person who carries or has immediate access to
firearms in the performance of duty shall qualify with
each type and ealibre caliber of firearm to which he has
dCcCess.

Total hours do not include examination shotgun
classroom instruction or range qualification -- 8 hours

[ O. 1 Personal protection specialist advanced firearms
training. In addition to the successful completion of the
personal protection specialist entry-level curriculum ( § 7.8
F), each armed personal protection specialist student must
also comply with the [ fellewing: personal protection specialist
advanced handgun training -- 24 hours. ]

1 4P it £ / ; -
advancedfircarhstraining:

oo . :

g . vy ) .
: ]

[ & Persenal-protostion—specialist—advancedirearms

. g ] :

Virginia Register of Regulations

2922



Final Reguiations

. Weapon selection and nomencialure
Safety and functioning
. Fundamentals of marksmanship

1
2.
3
4. Decision making for the personal p.i'otection specialist
5. Firearms skill development

6.

Virginia private security [ medified ] course of fire for
handguns

7. Personal protection specialist advanced firearms
course of fire{ for handguns }

8. Written examination

Each private security employee who carries or has
immediate access to firearms in the performance of duly
shall qualify with each type and caliber of firearm fo
which he has access.

Total hours (excluding written examination) -- [ 32 24 |
hours

§ [ #46- 7.9 ] Compulsory minimum in-service training
requirements.

A. Unarmed security officer/armed security officer/courier
Junarmed alarm respondent/armed alarm respondent .

Legal authority/regulations review -- 2 hours
Job related training -- 2 hours
Total -- 4 hours

B. Armmored car personnel.

Statutory authorization/ state regulations review -- 2
hours

Armored car procedures ~ 2 hours
Total - 4 hours
C. Guard dog handler.
Basic obedience evaluation and retraining -- 2 hours
Legal authority/regulations review -- 2 hours
Job related training -- 2 hours
Canine patrol techniques -- 2 hours
Total -- 8 hours
D. Private investigator.

Legal authority/issues (civit and criminal)/regulations
review -4 hours

Investigative procedures -- 4 hours
Total -- 8 hours

E. Personal protection specialist [ —16-heus |
[ Regulations review -- 1 hour

Legal authority and issues -- 2 hours

Frotective detail operations -- 10 hours
Emergency procedures -- 3 hours
Total -- 16 hours ]
F. Central station dispalcher | —4-hous }
[ Code and regtlation review -- 1 haur
Job related training/false alarm prevention -- 3 hours
Total -- 4 hours ]
G. Electronic security sales representative [ -~d-heours |
[ Code and regufation review -- 1 hour
Job related training/false alarm prevention -- 3 hours
Total -- 4 hours | '
H. Electronic security technician [ —{2-heurs |
[ Code and regulation review -- 1 hour
Job related training/false alarm prevention -- 3 hours
Total -- 4 hours }
[ {. Electronic security technician's assistant -- 2 hours |
E: [+ J.] Compliance agent.
[ Code and regulation review -- 5 hours
Job related training/false alarm prevention -- 1.5 hours
Total -- 4 hours ]

Industry overview and responsibilities, regulations
review, business practices, ethical standards, records
requirements, and other related issues [ —4-hous |

[ § 7.10. Pariial in-service training credit.

A. Partial in-service training credit may be approved for
attendance at iraining programs which are not conducted
through a Department of Criminal Justice Services certified
private security training school. Individual partial in-service
training credit applications must be submifted on forms
provided by the department. The following procedures for
applying for pariial in-service training credit must be followed:

1. Job-related training sessions which meet or exceed
Department of Criminal Justice Services standards and
are offered by institutions, associations, or private firms
may be approved for partial in-service training credit.

2. Applications for partial in-service training credit shall
include information relating to the sponsoring
grganization and a copy of the training schedule. The
schedufe shall contain the dates, times, subject matter
and instructor for each session.

3. Applications must be submitied within 60 days of the
last day of the training session.

B. Partial.in-service training credit for regulations review
may be approved upon successful completion of compliance
agent in-service training.
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§ 7.11. Extension of time period to meet in-service fraining
requirement. :

A. An extension of the time period to complete in-service
training requirements may be approved only under specific
circumstances which do not allow the private security
employee to complete the required in-service training within
the prescribed time petiod. The following are the only
circumnstances for which extensions may be granted:

1. lliness,
2. Injury, or
3. Military service.
B. An application for extension shall:

1. Be submitted prior to the expiralion date of the time
limit required for completion of the compulsory in-service
training requirements; and

2. Indicate the projected date the individual will be able
fo comply with the in-service lraining requiremenis.

C. No extension will be approved for registrations or
ceitifications which have expired.

D Applicaﬁons for additional extensions may be approved
upon written request of the individual. |

§ [+ 7.12.] Firearms retraining._

A. All armed private security services business personnel
must satisfactorily complete two hours of firearms classroom
retraining, range training, and requalify as prescribed in §§
9.2 B and 8.3, if applicable, within-each-calendar-year during
each 12 months of registration . Cerified schools providing
firearms retraining must meet the requirements of Part VIl| of
these regulations.

B. Each armed registrant who has complied with the initial
firearms fraining requirement shall comply annually with
firearms retraining pdsr—ie within the 12-month period
preceding the expiration date of his registration. Firearms

training completed longer than 12 months prior to the
expiration date of his registration is not valid.

C. Firearms classroom retraining.
Handgun classroom relraining -- 2 hours
Sholgun classroom retraining -- 1 hour
Range gualification (no minimum heur hours required).

Total hours (excluding range qualification and shotgun
classroom lraining ) -- 2 hours

§ [ Z12 7.13. ] Personal protection specialist advanced |
firoarms handgun | retraining -- 8 hours

A. Each armed personal protection specialist registrant
must satisfactorily complefe eight hours of personal
protection specialist advanced [ firearms handgun |
classroom lraining, range | #ainipg retraining 1 , and
requalify, if applicable. Certified schools providing | firearms

personal protection specialist advanced handgun | relraining
must meet the requirements of Part VIl of these regulations.

B. Each armed personal protection specialist registrant
who has complied with the initial personal protection
specialisl advanced firearms lraining requirement, shall
comply annually with [ firearms personal protection specialist
advanced handgun } retraining within the 12-month period
preceding the expiration date of his registration. [ Frearms
Hraining FPersonal protection specialist advanced handgun
retraining | completed longer than 12 months prior to the
expiration date of his registration is not valid.

§ [ =& 7.14. 1 Guard dog handler basic obedience
evaluation and retraining -- 2 hours

Each guard dog handler registrant shall comply annually
with -the requirement for basic obedience evaluation and
refraining. '

§ 742 [ 234 7.15. ] Instructor recertification training .

A. Regulations review, legal issues, ethical standards,
records requirements and other related topics -- 3 2 hours

B. Technigues of instruction delivery -- § 6 hours
Including practical exercises.
Total hours (excluding testing) -- 8 hours

PART ViII.
PRIVATE SECURITY SERVICES TRAINING SCHOOCLS.

Article 1.
School Certification.

§ 8.1. Application-for-cedification—fee- Initial requirements

for the certification of a private’ security services training
school.

In accordance with § 9-182 of the Code of Virginia, the
department may certify those schools which on the basis of
curricula, instructors and facifities, provide ftraining which
meets the compulsory minimum fraining standards. Each
person seeking to establish—a——cedified certify a private
security services training school shall file an application,
provided by the department, which-shall-be accompanied by
a nonrefundable fee of $500. The-deparmentmay-certify

i Each
principal of the business entity applying for ceriification as a
private security services training school must be listed on the
application and is responsible for the school’s adherence to
the Code of Virginia and these regulations. Each person
listed on the application shall complete a supplemental
fingerprint processing applfication and submit his fingerprinis
on one completed set of fwo fingerprint cards along with a
nonrefundable fee of $41; however, a maximum of two seis
of fingerprint cards may accompany the application at no
additional cost. Certifications shall be issued for a period not
to exceed 12 months. All forms shall be completed in full
compliance with the instructions provided by the departrent.
Applicants shall meet or exceed ali of the requiremenis
contained in this part prior to the issuance of a training school
certification.
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§ 8.2. Certification requirements; designation of school
director; school director duties and responsibilities; retention
and replacement of school director.

A. Each person seeking to establish a cetified private
security services training school shall designate a school
director. The school director shali be an individual, who is not
designated as school director for any other certified private
security services training school, and shall meetthe-{ollowing
reoguirements:  possess current certification as a private
security instructor.

B. The cerified school director shall at all times comply
with the following:

1. Ensure that the certified training school is in full
compliance with the Code of Virginia and these
regulations;

2. Ensure that all appheat;ens—@epsessmo—aapmva&

sessions conducted meet the requirements for mandated
training;

3. Ensure that all instructors of the certified training
school have been certified by the depariment as private
security instructors and instruct in accordance with the
surrent Code of Virginia and these regulations;

4. Ensure that all training completion rosters are filed
with the department within seven business days of the
fraining completion date;

4. 5. Ensure the maintenance of training, employment
and payroll records which document compliance with the
Gode of Virginia and these regulations.

C. 1. Each certified training school shall maintain an
individual as school director who has met the
requirements of these regulations and has been cerified
by the department.

2. Each training school shall notify the department in
writing within 10 calendar days of the termination of
employment of a certified school director,

3. Within 90 days of termination of the school's certified
director, the school shall submit, on a form provided by
the department, the name of a new school director who
has met the requirements of these regulations.

[ § 8.3. Criminal history records search.

Upon application for cerlification as a private security
seivices training school, each training director and principal
of the applicant firm shall submit his fingerprints to the
depariment on one completed set of two fingerprint cards on
forms provided by the department, and a $41 nonrefundabile
fee for each set of fingerprint cards beyond the allowabie two
sels provided with the initial training school appfication. The
department shall submit those fingerprints to the Virginia
State Police for the purpose of conducting a Virginia Criminaf
History Records search and a National Criminal Records
search to determine whether the individual has a record of
conviction.

§ 8.4. Unclassifiable fingerprint cards.

Fingerprint cards found to be unclassifiable wilf be returned
to the applicant. Action on the application will be suspended
pending the resubmittal of classifiable fingerprint cards. The
appficant should be so notified in writing and shall submit his
fingerprints on new fingerprint cards and a nonrefundable fee
of $41 to the department before the processing of his
application shall resume. However, no such fee may be
required if the refected fingerprint cards are included and
attached to the new fingerprint cards when resubmitted. |

§ [ &3 8.5. ] Basis for denial of cerlification.

A. The department may deny certification to a school in
which any training director or principal has been convicted in
any jurisdiction of any felony or of a misdemeanor involving
moral turpitude, sexual offense, drug offense, physical injury
or property damage. Any plea of nolo contendere shall be
considered a conviction for the purposes of these regulations.
The record of a conviction, authenticated in such form as to
be admissible in evidence under the laws of the jurisdiction
where convicted, shall be admissible as prima facie evidence
of such conviction.

B. The department may deny certification to a school in
which any training director or principal has not maintained
good standing in every jurisdiction where licensed, registered
or certified, or has had his license, registration, or ceriification
denied wupon initial application, suspended, revoked,
surrendered, not renewed, or othemwise disciplined in
connection with a disciplinary action prior to applying for
certification in Virginia.

§[8:4: 8.6.] Physical address required.

Each persen applying to become a certified private security
services training school shall provide the department with its
physical address in Virginia at which records required to be
maintained by the Code of Virginia and these regulations are
kept and available for inspection by the departmeni. A post
office box is not considered a physical address.

§ 8.5- 8.7, ] Authority to inspecl.

Each certified training school shall permit the department
to inspect, review and copy those training, employment and
payroll records which document compliance with the Code of
Virginia and these regulations.

§ 8:6. 8.8.] Display of certificate.

Volume 11, Issue 18

Monday, May 29, 1995

2925



Final Regulations

The private security services training school cenificate
shall be prominently displayed for public inspection at all
times.

§ [ 8% 8.9.] Change of ownership or entity.

A. Each certified training schoot shall report in writing to
the department any change in its ownership or principals
which does not result in the creation of a new legal entity.
Such written report shall be received by the department
within 30 days after the occurrence of such change.

B. A new training school cerification is required whenever
there is any change in the ownership or manner of
organization of the ceriified training schocl entity which
resuits in the creation of a new legal entity.

§ [ 88- 8.10. ] Change of name or address.

Each training school shall upon application, and at all
times, keep the department informed of its physical address,
and shall report in writing to the department any change in its
name or physical address no later than 15 days after the
effective date of that change. Name change reports shall be
accompanied by certified true copies of the documents which
establish the name change. A post office box is not a
physical address.

§ [ 8:9: 8.11.] Transfer of certification prohibited.

Each training school certification shall be issued to the
legal business entity named on the application, whether it be
a scle proprietorship, partnership, corporation, or other legal
entity, and shall be valid only for the legal entity named on
the certification. No cerfification shall be assigned or
otherwise transferred to another legal entity.

§ [ 8-46- 8.12. ] School expiraiion, renewal, reinstatement.

A. The department will mail a renewal application to the
last known address of the certified school director. Failure of
the certified school director to renew certification prior to the
expiration date of the cerification shall not be the
responsibility of the department.

B. A private security training school not renawed on or
hefore the expiration date of the certification shall become
null and void. Operating a training school without valid
cerlification is a violation of the Code of Virginia and these
regulations.

C. All certifications granted to private security services
training schools shall be valid for a period not to exceed 12
months.

0. Applications for renewal must be received 30 days prior
to expiration. Schooi renewal applications received by the
department after the expiration date shall be subject to all
applicable nonrefundable renewal fees plus nonrefundable
reinstatement fees.

1. The depariment may renew the certification of a
training school for a period not to exceed 12 months
when the following are received by the department:

a. A properly completed renewal application; and

b. A nonrefundable renewal fee of $250.

2. The certified school director and each certified
instructor listed on the schoot renewal application must
have satisfactorily completed all applicable instructor
training requirements.

3. Each certified director, principal or certified instructor
listed on the school renewal application shall be in good
standing and free of disciplinary action in every
jurisdiction where licensed or certified.

E. 1. A renewal application received by the department
within 180 days following the expiration date shall be
accompanied by a nonrefundable renewal fee of $250
and nonrefundable reinstatement fee of $125.

2. No training school shall be renewed or reinstated
when the renewal application and fee are received by the
department after 180 days following the expiration date
of the approval. After that date, the applicant shall meet
then current initial school certification requirements.

3. The date on which the application and fee are
received by the depariment shall determine whether the
applicant is eligible for renewal or reinstatement or is
required to apply for initial cerification as a private
security training school.

§[ 844 8.13.] Exemptions.

The department may grant a temporary exemption from the
[ requirement for—eeriification—ef—a | training school |
requirements | for a period of not more than 30 days in a
situation deemed an emergency by the department.

§ 811 [ 812 8.14.] Suspension and revocation.

The certified private security services lraining school
director and the centified training school shall be subject to
disciplinary action for vioclations or noncompliance with the
Code of Virginia or these regulations. Disciplinary action
shall be in accordance with procedures prescribed by the
Administrative Process Act. The disciplinary action may
include, but is not limited fo, a letter of censure, fine,
suspension, or revocation of the school's certification status
or his ceriification as school director.

Article 2.
Instructor Certification.

sreditfor-hours:
§ [ nstructorguadifications 8.15. Certified instructors ] .

A. instructors desiring to instruct in a centified training
school shall submit an application for instructor certification.
The applicant must provide documentation of previous work
experience, instructor experience, training and education for
those subjects in which certification is requested. The
department will evaluate qualifications based upon the
justification provided. in addition, all instructor applicants
shall meet ithe following requirements and provide
documentation thereof:

1. Have a minimum of three years management or
supervisory experience with a privale security services
business or with any federal, military police, state, county
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or municipal law-enforcement agency, or in a related
field; or have a minimum of one year expetience as an
instructor or teacher at an accredited educational
institution or agency in the subject matter for which
certification is requested, or in a related field;

2. Have a high school dipioma or equivalent (GED);

2 3. Successful completion of an instructor
development program, within the three years
immediately preceding the date of the application, that
meets or exceeds standards established by the
department; or successful completion of an instructor
development program longer than three years prior to
the date of application, and has provided instruction
during the three years immediately preceding, or has
provided instruction in a related field at an institution of
higher learning;

3 4. Submit his fingerprints on one set of two
completed fingerprint cards on forms provided by the
department; and

4: 5. Submit a properly completed instructor application
and a nonrefundable application fee of $91.

B. In addition to the instructor qualification requirements
described in subsection A of this section, each firearms
instrusters  instructor must have completed a firearms
instructors school specifically designed for law-enforcement
or private security personnel. Each firearms instructor
candidate must provide documentation of range qualification
with:

1. A revolver;
2. A semi-automatic handgun; and
3. A shotgun.

The sehesl firearms instructor training must have been
completed within the three years immediately preceding the
date of the instructor application; or in the event that the
school completion occurred pricr to three years, the applicant
shall have provided firearms instruction during the three
years immediately preceding.

C. In addition to the requirements of subsection A of this
section, each candidate for certification as a guard dog
handler instructor, | armored car personnel instructor, ]
personal  protection specialist instructor, and - electronic
secunity instructor shall submit fo the department official
documentation of qualifications in each specified area.

& §| 844 8.16.] Criminal history records sqarch.

Upcn receipt of an initial application for instructor
certification, the department shall submit the fingerprinis of
the applicant to the Virginia State Police for the purpose of
conducting a Virginia Criminal History Records search and a
national criminal records search to determine whether the
applicant has a record of conviction. Applicants submitting
unclassifiable fingerprint cards shall be required to submit
their fingerprints on new fingerprint cards along with a
nonrefundable fee of $41. However, no such fee shall be
required if the rejected fingerprint cards are included and
attached to the new fingerprint cards when resubmitted.

[ § 8.17. Subject matter specialists.

Subject matter specialists may be utilized to instruct those
subjects in which he holds credentials issued by the
govermnment agency or professicnal asscciation specific to
that profession. Authorization fo utilize such subject matter
specialists may be obtained upon submission to the
department of a written request by the school director. A
copy of the credentials of the proposed subject matter
specialist must be included with the request. |

D. §[&-15. 8.18.1 Denial of instructor certification.

A. The department may deny certification to an instructor
who has been convicted in any jurisdiction of any felony or of
a misdemeanor involving moral turpitude, sexual offense,
drug offense, physical injury or property damage. Any plea of
nolo contendere shall be consideted a conviction for the
purposes of these regulations. The record of a conviction,
authenticated in such form as to be admissible in evidence
under the laws of the jurisdiction where convicted, shall be
admissible as prima facie evidence of such conviction.

B. The department may deny certification to any instructor
who has not maintained good standing in every jurisdiction
where licensed or registered or has had his license or
registration denied upon initial application, suspended,
revoked, surrendered, not renewed, or ctherwise disciplined
in connection with a disciplinary action prior to applying for
certification in Virginia.

§[ 846 8.19.] Exemptions.

The depariment may grant a temporary exemption from the
| requirement—tor—certification private security instructor
centification requirements | for a period of not more than 30
days in a situation deemed an emergency by the department.

§[ 817 8.20.] Probation, suspension, and revocation,

The certified private security services instructor shall be
subject to disciplinary action for violation or noncompliance
with the Code of Virginia and these regulations. Disciplinary
action shall be in accordance with the Administrative Process
Act (§ 9-6.14:1 et seq. of the Code of Virginia). The
disciplinary action may include, but is not limited to, a letter of
censure, fine, probation, suspension or revocation of his
cetlification as an instructor.

F. §[ 848 8.21.] Renewal of instructor certification.

A.  The department may deny renewal of instructor
certification for the same reason as it may refuse initial
certification or discipline an instructor.

G- B. Instructors certified to teach mandatory [ in-service |
training classes, except firearms | training retraining ] , may
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receive credit for hours towards in-service training
requirements for classes in which they provide instruction,
upon submission of proper documentation and department
approval.

H. C. Each person certified as a private security instructor
shall complete the instructor recertification requirements by
December 31 of the third calendar year following initial
ceriification and every third calendar year thereafter.

All private security instructors certified prior to June 30,
1994, must comply with this requirement by December 31,
1997,

§ [ 8+8: 822 |
reinstatement.

Certification expiration, renewal,

A. The department will mail to the last known address of
the instructor a renewal notification. Failure of the instructor
to renew prior to the expiration of the certification shall be the
sole responsibility of the instructor.

A private security services instructor ceriification not
renewed on or before the expiration date shall become null
and void. Operating as a private securily services instructor
without a valid private securily services instructor certification
is a violation of the Code of Virginia and these regulations.

B. Al cenifications issued lo privale security services [
instrueter instructors | shall be valid for a period not to exceed
12 months.

C. 1. Applications for instructor certification must be
received by the department at feast 30 days prior to
expiration.  Renewal applications received by the
department after the expiration date shall be subject to
all applicable nonrefundable renewal fees plus
reinstatement fees.

2. The department may renew the instructor certification
for a period not to exceed 12 months from the expiration
date of the certification when the following are received
by the department:

a. A properly completed renewal application;
b. A nonrefundable renewal fee of $10; and

c. Documentation that the [ applicant instructor } has
met the applicable recertification training standards.

3. Each instructor must have satisfactorily completed all
applicable training requirements.

4. Each instructor shall be in good standing and free of
disciplinary action in every jurisdiction where licensed,
registered or certified.

5. A renewal application received by the department
within 180 days following the expiration date of the
ceitification shall be accompanied by a nonrefundable
renewal fee of $10 and a nonrefundable reinstatement
fee of $5.00.

6.  No instructor cerlification shall be renewed or
reinstated when the application and fee are received by
the department more than 180 days following the
expiration date of the cerffication. After that date, the

applicant shall meet all initial instructor certification
requirements.

7. The department may deny renewal or reinstatement
of an instructor for the same reason as il may refuse
initial certification or discipline a licensee.

PART iX.
FIREARMS TRAINING.

§ 9.1. Firearms training requirements.

A. Private security services business personnel who apply
for armed registration shall be required to meet the provisions
of § 9.2 and, if applicable, § 9.3.

B. Every student must qualify with each type and calibte
caliber of firearm he will have access to while on duty.

§ 9.2. Handgun training.

A, The eight hours of classroom training will emphasize
but not be limited to;

1. The proper care of the weapon;

Civil liability of the use of firearms;
Criminal liabitity of the use of firearms;
Weapons retention;

5. Deadly force;

6. Justifiable deadly force;

7. Range safety;

8. Practical firearms handling; and

H PP LA wD

9. Principles of marksmanship;

B. No minimum hours are required for range qualification.
The purpese of the range qualification course is to provide
practical firearms training to individuals desiring to become
armed private security services business personnel.

1. Prior to the date of range traming, it will be the
responsibility of the school director to ensure that all
students are informed of the proper attire and equipment
to be worn for the fiting range portion of the training.

2. Ammunition - 60 rounds - factory loaded semi-
wadcuiter or duty ammunition may be used for practice
or range qualification or both.

3. Target - Silhouette { M-8, Transitional Target 2, fuli-
size B21, B21x or B-27) - Alternate targets may be
utilized with prior approval by the department.

4. With prior approval of the department, a reasonable
modification of the firearms course may be approved to
accommodate qualification on indoor ranges.

5. | Anapproved A certified | firearms instructor must be
on the range during all phases of firearms training.
There shall be one firearms instructor erassistant per
four shooters on the line.

6. Directional draw holsters only.

7. Scoring:
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a. M-9, Transitional Target 2, B21, B21x, B27 target -
(use indicated K-value) 8, 9, 10 X rings - value 5
points, 7 ring - value 4 points, other hits on silhouette -
value 3 points: divide points scored by maximum
possible score to obtain decimal and gonvert to
percentage, e.g. , 225 + 300 = .75 = 75%.

b. Q targets - any fired round striking the bottle area
to include its marked border - value 5 points - any fired
round striking outside the bettle area - value 3 points,

8. Course: [ Modified-GoursetorHandguns Virginia

Private Security Course of Fire for Handguns ] .
Target -- Silhouette (B21, B21X, B27) -- 60 rounds

Double action, except for single action semi-automatic
Wweapons.

Minimum qualifying score - 75%
Phase 1 -- 3 yards, peoint shoulder position, 18 rounds:
Load 6 rounds and holster loaded weapon,

On command, draw and fire 2 rounds (3 seconds)
repeat.

Load 6 rounds and holster loaded weapon.

On command, draw and fire 8 rounds with strong
hand.

tnload, reload 6 rounds and fire 6 rounds with weak
hand (25 seconds).

Phase 2 -- 7 yards, point shoulder position, 24 rounds:
Load 6 rounds and holster loaded weapon.

On command, draw and fire 1 round (2 seconds),
repeat.

Load 6 rounds and holster loaded weapon.

On command, draw and fire 2 rounds (3 seconds),
repeat.

Load 6 rounds and holster loaded weapon.

On command, draw and fire 6 rounds, reload 6 rounds,
fire 6 rounds (30 seconds).

Phase 3 -- 15 yards, 70 seconds, 18 rounds:
Load & rounds and holster loaded weapon.

On command, assume kneeling position, draw and fire
6 rounds with strong hand,

Assume standing position, unload, reload and fire 6
rounds from weak hand barricade position.

Unload, reload and fire 6 rounds from strong hand
bairicade position (70 seconds).

(Kneeling position may be fired using barricade
position.)

§ 9.3. Shotgun training.

A. The ene—heur [ twe—bhowrs one hour | of classroom
instruction will emphasize but not be limited to:

1. Safe and proper use and handiing of shotgun;
2. Nomenclature; and
3. Positions and combat loading technigues.

B. No minimum hours required for range firing. The
purpose of the range firing course is to provide practical
shotgun training to those individuals: who carry or have
immediate access to a shotgun in the performance of their
duties,

“00” buckshot ammunition shall be used] . Five rounds.

D. Scoring - 70% of available pellets must be within
silhouette.

E. Course: [ Medified-Shotgun-Rangs Virginia Private
Security Course of Fire for Shotguns. |

No.
Distance Position Rounds Target Time
Combat 15 Yds. Standing/ 3 B-27 20
load & fire Shoulder Sithoustte sec.
Combat 25 Yds, RKneeling/ 2 B-27 15
load & fire Shoulder Silhouette sec.

F. A certilied firearms instructor must be on the range
during all phases of firearms range training. There shall be
one certified firearms instructor erassistant per four shooters
on the line,

§ 9.4. Firearms retraining.

A. All armed private security services business personnel
must satisfactorily complete two hours of firearms classroom
training, range training, and requalify as prescribed in §§-9=2
and-83 § 9.2 B for handgun, and one hour of classroom
training, range training, and requalify with the shotgun as
prescribed in § 9.3, if applicable, within eash-calendar—year
the 12-month period immediately preceding the expiration
date of his registration .

B. Approved schools providing firearms retraining must
meet the requirements of Part VIII of these regulations.

[ § 9.5. Personal protection specialist advanced handgun
training.

A. The personal protection speciaiist advanced handgun
training will emphasize but not be limited fo:

1. Weapon selection and nomenclature;
2, Safely and functioning;
3. Fundamentals of marksmanship review, and

4. Decision making for the personal protection
specialist.
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B. No minimum hours required for range qualification. The
purpose of this course of fire is to assess and improve the
lactical, protection-related shooling skills for personal
protection specialist candidales seeking certification to be
armed. This course entails five increasingly challenging
stages of advanced firearms exercises with a 92% score
required for qualification.

1. In order to be eligible for the personal protection
specialist advanced handgun course of fire, each
personal protection specialist student must qualify on the
Virginia private security course of fire for handgun by
shooting a minimum score of 85%.

2. The advanced handgun course of fire is comprised of
the following exercises:

a. Shoot/don't shoot judgment
b. Turn and fire drills

c. Failure to stop drilfs

d. Multiple target drills

e. Judgmental shooting

3. For all range practicals (stage two through stage
four), the student will fire at a man-size sithouetie farget
with the following requirements:

a. 4" diameter circle in head

b. 8"diameter circle in chest/body area

c. Center points of circles - 13 1/2 inches apart
d. All rounds fired must hit within these circles

. Minimum 92% qualification score = 25 rounds fotal
requiring 23 hits

4. Scoring:
a. 25 points (1 round is good for 1 point)

b. 92% of shots must be "in circle" hits for a passing
grade (2 misses allowed on total course)

¢. Shots not faken during stage five, when a "no-
shoot" situation is presented scores a poimt, just as an
accurate shot in a hostile situation.

d 92 % is 23 of 25 possible

5. A certified personal protection specialist firearms
instructor must be on the range during all phases of
personal  protection specialist advanced handgun
training. There shall be one certified personal protection
specialist firearms instructor per four students.

6. Virginia private security course of fire for personal
protection specialist.

a. Stage One: Shool/don't shoot drill

Stage one of the personal protection specialist
advanced handgun course of fire is conducted in a
classroom using a 16 mm film or video casseite tape
of firearms combat scenarios to assess the student's

decision making capabiiity given  job-relafed
shoot/don't shoot incidents.

After the interaction of the scenario, the students must
explain all their commands and actlions.

Dry-fire response from a weapon rendered safe should
be incorporated into the scenario interaction.

b. Sfage Two: Turn-and-fire drill

Stage two of the personal protection specialist
advanced handgun course of fire is held at a firing
range and consists of turn-and-fire driils from varying
distances (straight draw hip holsters only).

All handguns are loaded with six rounds of ammunition
and safely holstered. Shoolers are positioned with
their backs to the fargeis, facing the instructor up-
range. The instructor wilf command all shooters fo
walk at a normal pace, directly away from the target.
Upon the command "fire," the siudents must quickly
turn while acquiring a firm grip on the weapon. Once
facing the farget and in a stable position, they must
safely draw and fire two rounds at the designated
target circle. After shooting, while facing the target,
the student must reholster safely, then turn around to
face up-range, ready to continue the exercise. The
‘fire" commands will be called at 3-5 yards, 5-7 yards,
and then 8-10 yards.

¢. Stage Three: Failure to stop drill

Stage three of the personal proteciion specialist
advanced handgun course of fire is held af a firing
range and consists of failure o stop drills fired from
the seven-yard fine (straight draw hip holsters only).

All handguns are loaded with six rounds of ammunition
and are safely hofstered. Shooters are positioned with
their backs to the targels, facing the instrucior up-
range. The instructor will command all shooters to
walk at normal pace, directly away from the target.
Upon the command 'fire,” given at approximately the
seven-yard line, each shooler must safely turn around
while acquiring a firm grip on their weapon as
performed in the previous drill. Once facing the larget,
the students will draw and fire two rounds at the 8 inch
body circle, and then one immediate round to the 4
inch head circle. The student will then safely
reholster. The drill will be repeated three fimes.

d. Stage Four: Multiple target identification drilf

Stage four of the personal prolection specialist
advanced handgun course of fire is held at a firing
range and consists of mulfiple larget identification drills
fired from varying distances (straight draw hip holsters

only).

Each shooter will line up on a set of three fargets.
Only two shooters at one time can complete this
exercise on a standard 10-12 station range. However,
smaller ranges may allow for only 1 shooter at a lime.

Each handgun is loaded with 6 rounds of ammunition
and safely holstered. The shooters are positioned with

Virginia Register of Regulations

2930



Final Regulations

their backs fo the largets, facing the instructor up-
range. The instructor will command all shooters to
walk at a normal pace, directly away from the targels.
Upon the command "leff," "right” or “center,” the
student must again tum around safely while
gstablishing a firm grip on the weapon. Then, once
stable, the student must quickly draw and fire 2 rounds
at the designated circle on the "called” target ("L," "A,"
‘C"). Then, the shooter, while still facing the targeis,
must safely reholster, turn around to face up-range,
and continue the exercise. Each two round pair must
be fired within 4 seconds of the called command.
Direction commands will be called at 3-5 yards, 5-7
yards, and then 8-10 yards.

e. Stage Five: Judgmental shooting

This driff combines the skills developed in the prior
four stages. The shooter will be required to safely turn
and fire at a "photograph” type target which may be
elther friendly or hostile. It requires hostile targets to
be stopped using deadly force. Necessily (immediate
jeopardy) is presumed for this exercise. This slage
allows the instructor to evaluate the decision-making
capability of the student as well as his shooting
accuracy and safety.

Shooter is placed on the 15-yard line facing the
instructor with the target to his rear. The target will be
placed at any location along the range target line and
shouid not be seen by the student until he is given the
"turn” command during the drill. Each shooter has the
opportunity to complete this drill four times. Each
decision is worth one point. If he shoots at a hostile
target, a hit anywhere on that target will score the
point. If a friendly target is presented, it is clearly a no-
shoot situation and the student should merely holster
safely to score the point. There is a four-second time
limit at this stage for any "shootf" situation.

The instructor may choose to allow each shooter only
two opportunities to complete this drill and place two
targets downrange for each. Four points or hits are
still necessary at this stage for the total score. If two
targeis are used, then the time limit is raised to six
seconds, regardiess of whether two hostile targets are
tised or one hostile with one friendly. This allows the
instructor the opporiunily to challenge a stronger
shooter.

§ 8.10. Personal protection specialist advanced handgun
refraining.

1. Legal authority and decision making -- 4 hours

2. Handgun safety,
development -- 4 hours

marksmanship and  skill

Personal protection specialist advanced handgun course
of fire total hours (not including range qualification) -- 8
hours ]

PART X.
CERTIFIED PRIVATE SECURITY SERVICES TRAINING
SCHOOLS ATTENDANCE AND ADMINISTRATIVE
REQUIREMENTS.

Article 1.
Attendance and Administrative Requirements.

§ 10.1. Attendance.

The compulsory minimum training standards for initial and
in-service training shall be met by attending and satisfactorily
completing an approved private security services training
session, '

1. Private security services business personnel enrolled
in an approved ftraining session are required to be
present for the entire period of each training class.

2. Tardiness and absenteeism will not be permitted.
fndividuals violating these provisions will be required to
make up any training missed.

3. Each individual attending an approved ftraining
session shall comply with the regulations promulgated by
the board and any other rules within the authority of the
certified school director, The certified scheol director
shall be responsible for enforcement of all rules
established to govern the conduct of students. [f the
certified school director considers a violation of the rules
detrimental to the welfare of the students, the certified
school director may expel the individual from the school.
Notification of such action shall immediately be reported
to the emploving firms and the department.

§ 10.2. Administrative requirernents.

A. FEach certified school director will be required to
maintain a current file of appreved—sessiens; [ training
sessions, 1 attendance records, examination scores, firearms
qualification scores, training completion rosters, and training
completion forms for each student for three years from the
date of the training session in which the individual student
was enrolled.

A certified private security instructor or an authorized subject
matter specialist must be present at all times while mandated
training is being conductad | .

B: C. Instruction shall be provided in no less than 50-
minute classes.

G- 0. Classroom and range training may not exceed eight
hours per day. (This does not include time allotted for
testing, lunch and breaks.)

B E. Mandated training conducted witheut-prerapproval
rom-the—deparment not in accordance with the Code of

Virginia and these regulations is null and void.

F.  Failure to file and maintain reguired forms and
documentation may result in the imposition of sanctions on
the training school and its training director.

£ G Cerified training schools will be subject to
inspection and review by department staff. Certified training
schools which conduct training sessions not located within
Virginia - may be required to pay the expenses of inspection
and review.

Article 2.
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Approved Training School Operation.
§ 10.3. Training session schodules .

[ A. A training session must be conducted in accordance
with the compulsory minimum training standards and must be

School directors may require
testing or evaluation

presented in its entirety.
additional hours of Instruction,
procedures.

B. A notification to conduct a training session shall be
submitted to the depariment postmarked no less than seven
calendar days prior to the beginning of each fraining session.
The notification shall be on a form provided by the
department and shall include the date, time, and location of
the training session.

C. Notification of any changes to the dates, times, location
or cancellation of a training session must be submitted to the
depariment in writing.

D. School directors and training schools in violation of the
above nolification requirements are subject to sanctions as
set forth in § 13.8 A of these regulations.

E. Session notifications require no fee from the training
school.

F. A nofification to conduct a training session shall be
deemed to be in compliance unless the school director is
notified by the department to the contrary. |

4-—The [ G. ] A session euriculum—as—approved-by-the
deparment; must be-adhered-{o-and-all-subject-matier-must

I | N .l N "‘ II l o
adhere to the minimum compuisory Iraining slandards and
must be presented in its entirety. Training directors may

require additional hours of instruction, testing or evaluation
procedures.

§ 10.4. Examination and testing.

A. A written examination shall be administered at the
conclusion of each entry level training session.

examination shall include three questions based on each
learning objective for the compulsory minimum fraining
session. | The student must attain a minimum grade of 70%
to satisfactorily complete the training session.

B. Firearms classroom training shalt be separately tested
and graded. Individuals must achieve a minimum score of
70% on the firearms classroom training examination.

C. Failure to achieve a minimum score of 70% on the
firearms classroom writien examination will exclude the
individual from the firearms range training.

D. To successfully compiete the firearms range training,
the individual must achieve a minimum qualification score of
75% of the scoring value of the target.

[ E. To successfully complete the private investigator
entry-level iraining session, the individual must:

1. Complete each of the three graded practical
exercises required; and

2. Pass the written examination with a minimumn score of
70%.

F. To successfully complete the personal protection
specialist entry-level training session, the individual must:

1. Complete each of the five graded practical exercises
required under Protective Detail Operations (the practical
exercises in fotal must be passed with a minimum 70%
score and must be successfully completed prior to the
written examination); and

2. Pass the written examination with a minimum score of
70%. ]

§ 10.5. Training completion forms.

On forms provided by the department, each training
director shall issue an original training completion form to
each student who satisfactorily completes a training session,
no later than seven business days following the training
completion date. A copy shall be retained on file with the
certified training school for a minimum of three years.

§ 10.6. Training completion roster.

The school director shall submit a private security training
roster affirming each student's successful completion of the
session. [ Frisderm The training completion roster ] shall be
received by the department within seven business days of the
completion date of an approved fraining session. One copy
shall be retained on file with the approved training school for
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a minimum of three years. The nonrefundable fee for
processing a training completion roster is $10 per roster.

§ 10.7. Sanctlions.

The private securlty services training director, training
school and instructor shall be subject to disciplinary action for
violation or noncompliance with the Code of Virginia and
these regulations. Failure fo file the forms and repoits
required by the Code of Vfrgmia and these regular.'ons shall

depammem Imposrtron of sanctfons ]

PART XI.
STANDARDS OF PRACTICE AND PROHIBITED ACTS,

Article 1.
Standards of Practice.

§ 11.1. Professional services.

In accordance with § 9-182 of the Code of Virginia, these
regulations establish standards designed to secure the public
safety and welfare against incompetent or unqualified
persons engaging in private security services. It shall be the
responsibility of the licensee, and its compliance agents, to
provide private security services in a professional manner,
adhering to ethical standards and sound business practices,

§ 11.2. Documentation required.

A. In the event a complaint against the licensee is
recsived by the depariment, the compliance agent shall be
required to furnish documentary evidence of the terms
agreed to between licensee and client, which shall include at
a minimum the scope of services and fees assessed for such
services. This information is necessary for the department to
assess the validity of the complaint.

B. Failure to produce such information may rasult in the
imposition of sanctions as set forth in § 13.8 A of these
regulations.

Aricle 2.
Violations and Prohibited Acts.

§ 11.3. Violations.

Each person subject to jurisdiction of these regulations,
who violates any statute or regulation pertaining to private
security services may shall be subject to sanctions imposed
by the director department regardless of criminal prosecution.
The sanctions imposed may include, but shall not be limited
to, a letter of censure, probation, suspension, revocation, and
fine not to exceed $2,500 for each violation.

§ 11.4. Prohibited acts.

It shall be unlawful for a persen to engage in any of the
following acts. Each of the acts listed below is cause for
disciplinary action:

1. Violating or aiding and abetting others in violating the
pravisions of Article 2.1 (§ 9-183.1 et seq.} of Chapter 27
of Title 9 of the Code of Virginia or these regulations.

2. Having committed any act or emission which resulted
in a private security license or registration being
suspended, revoked, not renewed or being otherwise
disciplined in any jurisdiction.

3. Having been convicted or found guilty, regardiess ot
adjudication in any jurisdiction of the United States, of
any felony or a misdemeanor involving moral turpitude,
sexual offense, drug offense, physical injury, or property
damage, from which no appeal is pending, the time for
appeal having elapsed. Any plea of nolo contendere
shall be considered a conviction for the purpese of these
regulations.  The record of conviction certified or
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be piima facie evidence of such guilt.

4. Failing to inform the department in writing within 30
days of pleading guilty or nolo contendere or being
convicted or found guilty of any felony or of a
misdemeanor involving moral turpitude, sexual offense,
drug offense, physical injury or property damage.

5. QObtaining a license, license renewal, registration,
registration renewal, training certification, training
certification renewal, or certification to act as compliance
agent for a licensee, a training school, school director, or
instructor, through any fraud or misrepresentation.

6. Failing or refusing to produce to the department,
during regular business hours, for inspection or copying
any document or record in the compliance agent's or the
licensed firm's possession which is pertinent to the
records required to be kept by the Code of Virginia or by
these regulations.

7. Engaging in conduct which through word, deed, or
appearance [ falsely | suggests thatl a private security
registrant or employee js a law-enforcement officer or
cther government official,

# 8. Failing to inform the department in writing within
30 days after having been found guilty by any court or
administrative body of competent jurisdiction to have
violated the private security services business statutes or
regulations of that jurisdiction, there being no appeal
therefrom or the time for appeal having selapsed.

8. 9. Conducting a private security services business or
acting as a registrant or compliance agent in such a
manner as to endanger the public health, safety and
welfare.

8 70 Engaging in unethical, fraudulent or dishonest
conduct.

48: 11, Falsifying, or aiding and abetting others in
falsifying, training records for the purpose of obtaining a
license, registration, [ uranned-sesurity officertraining |
certification, or cetification as a compliance agent,
training school, school director or instructor.

+ 12 Representing as one's own a license issued to
another private security services business or a
registration issued to another individual, or representing
oneself as a cerified compliance agent of a licensee,
training school, school director or instructor.
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42 13 Employing individuals who do not possess a
valid registration issued by the department showing the
registration categories required to perform one's duties.

+3: 14. Utilizing a person as an armed security officer
who has not successfully completed the compulsory
minimum standards for armed security officers or who
does not have a valid firsarms certification.

i4. 15, Performing any unlawful or negligent act
resulting in loss, injury or death to any person.

15. 16. If wearing while on duty ; the law-enforcement
style or military style uniform of a private security
licensee:

a. Which does not have at least one insignia clearly
identifying the name of the licensed firm employing the
individual and, except armored car personnel, a name
plate or tape bearing, as a minimum, the individual's
last name and first and middle initials attached on the
outermost garment, except rainwear worn only to
protect from inclement weather; and

b. Having a paich or other writing containing the word
‘police” or any other words suggesting a law-
enforcement officer, or "officer,” unless used in
conjunction with the word "security”; or resembling any
uniform patch or insignia of any duly constituied law-
enforcement agency of this Commenweaith, its
political subdivisions or of the federal government.
This restriction shall not apply to individuals who are
alse duly sworn special police officers, to the extent
that they may display words which accurately
represent that distinction.

16-Using 17. Utilizing a vehicle inthe-conduet-of for a
private security setvices business which uses or displays
a flashing ted.—blue—er—amber light not specifically
authorized by the Code of Virginia.

4+ 18 Using or displaying the state seal of Virginia as
a part of any licensed firm's logo, stationery, business
card, badge, patch, insignia or other form of identification
or advertisement.

48: 19. Displaying of the uniform, badge or other
insignia by employees of licensed firms while not on
duty.

18: 20. During the course of any private investigation,
providing information obtained by any licensed firm and
its smployees to any person other than the client who
employed the licensee to obtain that information, without
the client's prior written consent. Provision of information
in response to official requests from law-enforcement
agencies, or from the depariment, shall not constitute a
violation of these regulations. Provision of information to
law-enforcement agencies pertinent to criminal activity or
to planned criminal activity shail not constitute a violation
of these regulations.

28 21. The failure of a licensee's approved compliance
agent to at all times comply with the following:

a. Ensure that the licensed firm is at ali times in full
compliance with the Code of Virginia and these
regulations;

b. Ensure that the documentary evidence concerming
unarmed security officers required by § 9-183.3 D of
the Code of Virginia is maintained:;

[ c. Ensure that the documentary evidence concerning
elecironic security technician’s assistant required by §
9-193.3 E of the Code of Virginia is maintained. ]

[ 6 d ] Ensure that the licensed firm does not utilize
or otherwise employ any person as an unarmed
secwrity officer [ or electronic securify technician’s
assistant ] in excess of 90 days prior to the completion
of the compulsory minimum training standards for
unarmed security officer [ or electronic security
technician’s assistant] ; and

[ & e ] Maintain VSP Forms 167, training,
employment and payroll records which document the
ticensed firm's compliance with the Code of Virginia
and these regulations.

2%+ 22, Failure of the certified school director or certified
Instructor to comply with the following:

a. Conduct training in compliance with the approved
training—schedule  compulsory  minimum  training

standards ;
b. Utilize only certified training instructors;

¢. Provide only accurate and current instruction and
information to students;

d. Maintain and file with the depariment all records
required by the Code of Virginia and these regulations;
and

e. Ensure that the certified training school and-each
i fs in compliance with the
Code of Virginia and these regulations - ; or

f. Submit training completion rosters and fees to the
department within seven business days of the
completion of training.

23. Soliciting private security services business through
adverlising, business cards, bidding on contracts, or
other means without having first obtained a private
securily services business license.

24. Failing to carry the private security photo

identification card at all times while on duty.

25. Failure of an individual to present his private security
registration photo identification card while on duty in
response to the request of a law-enforcement officer,
department personnel or clienf. This shall not apply to
armored car personnel or personal protection specialisis.

PART Xl
AUTHORITY OF THE DEPARTMENT.

§ 12.1. Authority of the director.
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A. In addition to the authority conferred by law, the director
and his appointed agents are vested with the authority to
administer oaths or affirmations for the purpose of receiving
complaints and conducting investigations of violations of
these regulations. The director, or agents appointed by him,
shall be sworn to enforce the statutes and regutations
pertaining to private security services businesses and private
security services business personnel and shall have the
authority to serve and executé any warrant, paper of process
issued by any court or magistrate within jurisdiction of the
department. ‘

B. Further, in addition to the authority granted in § 9-
6.14:13 of the Code of Virginia to issue subpoenas, the
director, or a designated subordinate, shall have the right to
make an ex parte application to the circuit court for the city or
county wherein evidence sought is kept or wherein a licensee
does business for the issuance of a subpoena duces tecum
in furtherance of the investigation of a sworn complaint within
the jurisdiction of the department.

C. The department may conduct hearings and issue cease
and desist orders to persons who engage in activities
prohibited by these regulations but do not hold a valid
license, certificate or registration. Any person in violation of a
cease and desist order entered by the department shall be
subject to all of the remedies provided by law and, in addition,
shall be subject to a civil penalty payable to the party injured
by the violation.

D. The director may summarily suspend a license under
these regulations without a hearing, simultansously with the
filing of a formal complaint and notice for a hearing, if the
director finds that the continued operations of the licensee or
registrant would constitute a life-threatening situation, or has
resulted in personal injury or loss to the public or to a
consumer, or which may result in imminent harm, personal
injury or loss.

PART XIII.
ADMINISTRATIVE REVIEW.

§ 13.1. Authority.

Pursuant to the authority conferred in § 9-182 B 6 of the
Code of Virginia and in accordance with the procedures set
forth by the Administrative Process Act and the procedures
presctibed herein, the department is empowered to receive,
review, investigate and adjudicate complaints concerning the
conduct of any person whose activities are regulated by the
board. The board will hear and act upon appeals arising from
decisions made by the director. In all case decisions, the
Criminal Justice Services Board shall be the final agency
authority.

§ 13.2. Complaints; complaint requirements; source of
complaint; telephonic complaint.

A. Complaint requirements:
1. May be oral or in writing; and

2. Must allege a violation of the law or these regulations
relating to private security services.

B. Any aggrieved ot interested person may file a complaint
against any individual, person, firm or licensed firm, schoal or

certified school whose conduct and activities are regulated by
the board.  Additionally, the department may initiate
proceedings to adjudicate an alleged violation as a result of
its own audit, inspection, or investigation.

C. The department may accept and investigate telephonic
complaints regarding activities which constitute a life-
threatening situation, or have resulted-in personal injury or
loss to the public or to a consumer, or which may result in
imminent harm or personal injury.

§ 13.3. Adjudication of complaints.

Following a preliminary investigative process, the
department may initiate action to resolve the complaint
through an informal fact finding conference or formal hearing
as established in §§ 13.4 and 13.5 .

§ 13.4. Informal fact finding conference.

" A. The purpose of an informal fact finding conference is to

resolve allegations through informal consultation and
negotiation, Informal fact finding conferences shall be
conducted in accordance with § 9-8.14:11 of the Code of
Virginia.

B. The respondent, the person against whom the
complaint is filed, may appeal the decision of an informal fact
finding conference and request a formal hearing, provided
that written notification is given to the department within 30
days of the date the informal fact finding decision notice was -
served, or the date it was mailed to the respondent,
whichever occurred first. In the event the informal fact finding
decision was served by mail, three days shall be added to
that period.

§ 13.5. Formal hearing.

A. Formal hearing proceedings may be initiated in any
case in which the basic laws provide expressly for a case
decision, of in any case to the extent the informal fact finding
conference has not been conducted or an appeal thereto has
been timely received. Formal hearings shall be conducted in
accordance with § 9-6.14:12 of the Administrative—Process
Ast Code of Virginia . The findings and decision of the
director resulting from a formal hearing may be appealed to
the board.

B. After a formal hearing pursuant to § 9-6.14:12 of the
Code of Virginia wherein a sanction is imposed to fine, or to
suspend, revoke or deny issuance of renewal of any license,
registration, certification or approval, the department may
assess the holder thereof the cost of conducting such hearing
when the department has final authority to grant such license,
registration, certification or approval, unless the department
determines that the offense was inadvertent or dene in good
faith belief that such act did not violate a statute or regulation.
The cost shall be limited to (i) the reasonable hourly rate for
the hearing officer; and (ii) the actual cost of recording the
proceedings. This assessment shall be in addition to any fine
imposed by sanctions.

§13.6. Appeals.

The findings and the decision of the director may be
appealed to the board provided that written notification is
given to the attention: Director, Department of Criminal
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Justice Services, 805 East Broad Street, Richmond, Virginia
23219, within 30 days following the date notification of the
hearing decision was served, or the date it was mailed to the
respondent, whichever cccurred first. In the event the
hearing decisfon is served by mail, three days shall be added
to that period. (Rule 2A:2 of Rules of the Virginia Supreme
Court.)

§ 13.7. Court review; appeal of final agency order.

A. The agency's final administrative decision (final agency
orders) may be appealed. Any person affected by, and
claiming the unlawfulness of the agency's final case decision,
shall have the right to direct review thereof by an appropriate
and timely court action. Such appeal actions shall be initiated
in the circuit court of jurisdiction in which the party applying
for review resides; save, if such party is not a resident of
Virginia, the venue shall be in the city of Richmond, Virginia.

B. Notification shall be given to the attention Director,
Department of Criminal Justice Services, 805 East Broad
Street, Richmond, Virginia 23219, in writing within 30 days of
the date notification of the board decision was served, or the
date it was mailed to the respondent, whichever occurred
first. In the event the board decision was served by mail,
three days shall be added to that period. (Rule 2A:2 of Rules
of the Virginia Supreme Court.)

C. During all judicial proceedings incidental to such
disciplinary action, the sanctions imposed by the board shall
remain in effect, unless the court issues a stay of the order.

§ 13.8. Disciplinary action; sanctions; publication of record.

A. The department may impose any of the following
sanctions, singly or in combination, when it finds the
respondent in violation, or in noncompliance, of these
regulations:

1. Letter of reprimand or censure;
2. Probation for any period of time;

2 3. Suspension of license, registration, certification, or
approval granted, for any period of time;

3 4. Revocation;

4. 5. Refusal to issue, renew or reinstate a license,
registration, certification or approval;

5. 6. Fine not to exceed $2,500 per violation.

B. All proceedings pursuant to this section are matters of
public record and shall be preserved. The department may
publish a list of the names and addresses of all persons,
licensees, firms, registrants, training schools, school
directors, compliance agents and licensed firms whose
conduct and activities are subject to these regulations and
have been sanctioned or denied licensure, registration,
certification or approval.
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Commeonwealth of Virginia
Department of Criminal Justice Services
Private Security Section
P.O, Box 10110, Richmond, YA 23240-9998 (B4} 7864700

Form
PSS @1, 7192

[nitial License Application

Private Security Services Business
Fee: $500 Non-Reiundabie
Make checks payable to; Treasurar, Commonweaith of Virginia

STRUCTIONS i YOGS YSE OHLY -

1. A Gentificale of Insurance on a Form provided by
the dapanmant shawing 2 policy of comprehansive
general fjability insurance with a minimum cavarage o Lican
of $160,000 and §300.000 (FormPSS BL 7-293). nse

2. Applicant shail lia with tha departmant avidanca of
2 £25.000 surety bond, (FormPSS 8L 7-393)

3. Two (2} complate fngerprnl casds ior tha sole proprakor

4. Non-refundable tas of S600
Incomgieta spplication will be sawrned

Appiication Type: LA Date Recsivad:

Faa Codes: 120

Amount Appiied:

T Numbar:

Pursvani 1o Lha Provisions af Aricle 2.1, Chaptar 27 Titha 9, Code of Yirginia as amenaad the balow named haraby makas
applicalion for 4 licansa 2s & private secunty sarvices businass. .

& ¥ Sols Propi fist owner:, SSN:

[% tsm::;: ;:1:::?:”? Cficar=Diraciors/Pannars: Each person listed baiow shal complsta Form PSS 81 7-193a
Prasident/Di artnar, ) - L ssN:
Vica President/Di Partrar: 5SN;
Secretary/DiractanPanner, S5N;
Director/Pariner; SSN'

7. Hava you or any compliance agent. officar or parner avar baan canvicted of a feleny or misdsseanar? D Yas E Na

1 yas, atach an explanation providing fulf detail i y
o - ing otail including charga, datz, place, law enforcsment agency iwohved

8. Are you now or have vau ever baen ficansed ar ragi q Q%S O
gisterad as 2 privale securth i jwisdizion?
o : rtiy busin " amployea by any othar jurisdicton

9. Has z lcense or registration issued g 1 i
you o cparate in a Privata Sacurity Busi [ ini iisdict
suspanded ar revoked for any reasan? D Yes G No fy Businass 1 VPain,  any olher ufiscicion. ever been

¥ yeé, arach an axplaratory latter.

1. Business Nama: Fadarat I Number: B AFFIDAVIT
Trading As: Cx &h of
e et et ACGRCATL FRACY 1) 00 DRmcuma CountyCay of-
The undersigned belng duly swarn, stat
Physical Addrass: - ,states that he Is the person who d this apail .
¥ T = o — - cantalnad are irug, that he has not supressed any Informatlon that might atiect this a o, ihat the heraln
and understands this atfidavit. ght affact this application, end that ho has raviewad
Mailing Address:
ETrey Cor Cilrer e B2 Signanas of Compiance Agent Subscriiad and sworm to betors ma this day
Business Talephona: ) Cthar Numbsr: { ) of "
. Dun
ﬁynur business address is not In Yirginls you must atlach an irrevocable Consant for Servica form {Form PSS BL 7-493). |
]
Sepratas of Notary Pubi;
S Pnncpal
2 Type of Ownership: (Chack anaj goatura of pav
My Cs Expiras:

m Sotg Propnatar D Partnership 1 Corporaton

If Incorparaied, plesss submit @ copy of yaur Cantlicats af Atthority trom the Virginis Staw Carporatian Commiasian,

3. Calegory of services the business will provide: (Check gach thal appies)

* Private invastigator/Privale Detecive 1 Armad Guard/Coyners

D Guard Dog Handler

r—
| Armorad Car Persennat

| Unarmad Guard

ssM:

4. Nama ol Compfiance Acani:

Caiw

-7 DCJIS ACTION TAKEN -
—

[ Approved i | Disapproved

AuCoated Sgravee

Daa:

suofe|nBbey [euld
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COMMONWEALTH OF VIRGINIA o PSS MB 204
Department of Criminal Justice Services
Private Security Section
P.0. Bax 10170, Richmaond, VA 23240-9398 (804) 7864700
Supplemental Private Security Services
" Business License Application
FEE: $41 Non-Refundable
Make checks payable to: Treasurer, Commonwealth of Virginia
INSTRUCTIONS DCJS USE ONLY !
!
The following must accompany this application: Application Type: MB, Date Received: :
{. Two (2) cemplated DCIS fingerprint cards and Fee Codes: _125 L
2. Mor-refundable fee of $41. i
Amount applied
INCOMPLETE APPLICATIONS WILL BE RETURNED. E
Transaction Numb i
BUSINESS NAME: PHONE: { 1
N ADDRESS:
BUSINESS umber aod Sirert CapTown Samr L
NAME OF INDIVIDUAL: SSN:
st Fir riclie
TELEFHONE: ( b+ . FA{ e

BIRTHDATE: _ . .

PHYSICAL ADDRESS;

MAILING ADDRESS:
. CoTaw S I

Have you ever been convicied of a felony or a misdemeanor in Virginia or any other jurisdiction? Yes Ne

i yes, attach an explanation;

or have you ever been licensed or registered in Private Secarity by any other jurisdiction? Yes No

Are you now
If yes, which jurisdiction?

1 isswed 1o you 1o operate a Private Security Services Business in Virginia, or any other jurisdiction, ever

Has a license or registratio
No

been suspended or revoked far any reason? Yes
If yes, attach an explanation.

AFFIDAVIT

CountyiCityofs ____

[ alth of:

executed this application. that the statements herein £ontainec

The undersigned being duly sworn, states that he is the person who
ot s appiication, and that he has read and undersiands i

are true, that he has not suppressed any information that might affer

aifidavit. . .
subscribed and sworn to before me this gay of 19

Signature of Applicant Signature of Notary Public

My Commission Expires:

Commonwealth of Virginia form
Department of Criminal fustice Services R
FPrivate Security Section

P.C. Box 10110, Richmond, VA 232409998 (804) 7864700

PSS Business Licsnse #

Certificate of Insurance

This ceitiflcate Is Issued as a matter of Information only and confers fo ri
] ghts upon the certlficate hoider.
certiticate does not extend ar alter the coverage afforded by the pollcies listed below, s

H Agend Information

Nama:

Address:

Phone: (

Vo

¥ Insured information
Licensae:

DBA:

(Domng Buminens Az

Phonae; { )

Compliance Agent:

B Company Afferding Coverage

Nama:

Address:

Ci Zip:
4 Fhona: {

)

This is to certify that policies of insurancs et beiow heve baa
r i n |asuad to the inyured named a i is ti
Nom;thslan@nng any requirement, larm or con h‘_nn of any contragt ar othar docyumant with respect to :alﬂ‘;:h.t;‘!‘i’ant‘irllic':lr:;\ " "“? —
ormay pertain, theinsuranca atforded by tha policies deacnbed harein is subject Lo ak the tarms, 2xclusicns and conditions nf;:::. Ilﬂu.d
! 3 policies.

Type of Insurance Palicy Numser i EMechva L3
[ clicy Lyems o0 Lusormy ;
| Date Expirazon Date Py n Mo 70
Genassi Lisbitlty i : st
@ Comprehansive Fomm |  Aimimum ) 1co 20
i

Coverage

This certlficate is evidence af the abova I|stad llcensas’s compliznce with Saclion 5-183.6 Cade ol Yirglnia,

Cancellation: Should any of the above daescnbad policies ba cancelled batara the axpiration date tharsat. the ISSUING COMDAny will
gnda;wnr to mail 30 r!ay_s writen natica (0 1ne balow named canbicate noidsr, but laiure 10 mail such notce sa v| "
IMpase na ablgation of iabidy of any kind upon the company. =

| NAME AND ADORESS OF CEATIFICATE ROLDER
: Date 33uad:

Depanmant of Cnrminat Justice Setvicas

Private Securdy Sackan |

i P.O. Bax 12110 :
Richmond. Virgina 23240-9998 |

AuTenrsd Peoiatanaove

suone|nbsy |eui4
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Commonwealth of Virginia Fam oo
Department of Criminal Justice Services

Private Security Section
F.0. Box 10110, Richimond, VA 23240.9998 {804) 7864700

Private Security Services Bond

Hend #
PSS Business Licensa #

KNOW ALL MEN BY THESE PRESENTS:
of Pringipal, and
Surety, are held and firmly bound unto the Secretary ofthe Commonweaith

of Virginia, in the just and full sum ot Twenty-Five Thousand Dollars ($25.000) to the payment whereof well and tndy to
be made. we bind curselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly

by these presents.

THE GCONDITION OF THE ABOVE GRLIGATION 1§ SUCH that whereas the above bound
has madeaprlication for icense to be a Private Security Servicesbusiness.

That #'We

NOW, THEREFCRE, if the said shall well and faithiully perierm s
duties as a Private Security Services business AND does No act or acts meriting suspension or revocation of its license
under the provisions of Chapter 27, Tille 9, Code of Virginiz, 1950 as amended, then this obiigation is void, otherwisa
to remain in fudl force and effect, subject, however, to the follawing conditions:

{. That this bond shall be continuous in form, and shail remain in full forcs and effect until
canceled as hereinafter provided.

2. This bord may be canceled at any time by the Principal or the Surety upon giving thirly (30)
days written nolice to the Department of Criminal Justice Services. at Richmond, Virginia,
af its intention 10 0o $0. it heing undarstood that tha Surety shali be fiable for any violation
of the terms of this bond by the Principal ascriing during the lite of this bond.

3. Any person aggreved by any act of the above bounden principal In violation of the
provisions of Chapter 27, Title 9, Gade of Virginia, 195045 amanded, may proceed against
lhepnncw’palorsurelyonsa|dbond,crnotn.!orecnverdamagesnmmexcessalmepenany

* of such bond, in accorcance with the provisions ¢f Chapter 27, Title 8, Code of Virginia, 1850

as amended.

IN WITNESS THERECF, The said Pnncipalisi has hereunio
aitixed his ar her signature and seais, and the Surety has caysed thase presents o be wxecuted oy
. s duly aulhonzed Attarney-in-Fact ths day of

L 14

SEAL

Expiration Dale

AUTROrFR 16 LG T By WNed £ 18 CommDnmea 24 % 1ol

ALY

Commonwealth of Virginia Fomn
Department of Criminal Justice Services PESBLT-433
Private Security Section :

P.0. Box 10110, Richmond, VA 23240-9998 (804) 7864700

Irrevocable Consent for Service

l_To be executed by gach non-resident business of Virginia appiying for license |
.

PSS Business License #

Firm Mame:
Busil Address:

Compliznce Agent:

WHEREAS, L_ or\fve +the above named applicant for license privileges as a Private Secunity Services Business lradin

and/or operating individually or for or under the firm name of $

gave made applical'ior? 1lor.a license to act as a Private Security Services Busitess, Non-Resident, wilhin the
ommonwealth of Virginia, in accordance with the provisions of Chapter 27, Title 9 of the Gode.1950 as amended

WHE_HEAS.underthepruvisiunsai 5aidf Chapler, itis necessary to file with the Divector, Cepartment of Criminal Justi
.Serwces. Richmond, Virginia, an inmevocabia consent that actions against the subscriber {or subscribers) ma D:T':c:
i any apprapriate court of any county or municipality of this Commeonwaaith in which the Plainiiff residas artn r:'eh
some part of the transaction occurred out of which the alieged causa of action arose and that process in an y "5
may be served on the subscriber {or subscribers) by leaving two copies thereof with the Birector of the De; Y:Cﬂo“
Buch consent shail stipulate and agree that such service of process shall be valid and binding for al purpg:e:ent.

NOW THEREFCRE, !, orwe
license privitege as a Private Security Servi - . « the above named appticant for
Pr ecunity Services Business as aforesaid, hereby execute and fite with the Director of
the De!:ar:ment of Criminal Justice Services pur {or my) lrrevocable Consent that actions against the sub
Su?sr‘,—”hersj may ke filed in any appropriate court of any county or municipality of this Commonwealth i SC"PEF o
Plaintift residas or in which some-pan of the transaction occurred out of which the alleged cause of act S
1h-ar pracess in any aclion may be served on the subscriber (or subscnbers) by leaving two copies lh:'n 3,’055;3“6
Director of the Virginia Department of Criminai Justice Services. Such consent shall tiputate an eof wilh the
service of pracess shall ba vaiid and binding for all purposes. agras that such

In wilness whareol, f, or we

7 have hereunto sighed our name,
this__ dayot 19

Subseribad and swarn to befare me 1his “ay

— of .
Signature a1 Prreyal Craar [

Signatrd af Gamonance Agent Segraire of M [
g aury P

My Commizsion Expiras;

suonenbay euid
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COMMONWEALTH OF VIRGINIA Fomn PSS FP 794
Department of Criminal justice Services

Private Security Section
P.Q. Box 10710, Richmond, VA 23240-9998 (804) 786-4700

Fingerprint Processing Application
FEE: $41 Non-Refundabfe
Make checks payable to: Treasurer, Commonwealth of Virginia

INSTRUCTIONS DC)S USE ONLY
The following must accompany this application: Apptication Type: FP_ Date Received:
1. Two (2) completed DCJS fingerprint cards Fee Codes:

2. Non-refundable fee of $41
Amount applied:

INCOMPLETE APPLICATIONS WILL BE RETURNED. Transaction Number:

APPLICANT'S NAME:

Lasi Firsi Middle
SSN: DOB:
PHYSICAL ADDRESS:
Number and Sireer City/Tawn Stare Zip
MAILING ADDRESS:
- CityfTown State Zip
TELEPHONE: Residence: ( ) Business: { )
BUSIMESS NAME: Fax: ( )

EMPLOYMENT CATEGORY(S) : Please check all boxes which apply:
Downer/Director/Partner L1 Compliance Agent L3 Alarm Respondent O3 Armored Car Personnel

DCentral Station Dispatcher O Electronic Security Employee O Etectronic Security Technician

DElectronic: Security Sales Representative LT other (Describe}

Have vou ever been convicted of a felony or a misdemeanor in Virginia or any other jurisdiction? . Yes No
if yes, attach an explanation.

Are you now or have you ever been licensed or registered by any other jurisdiction? Yes No
if yes, which jurisdiction?

Has a license or registration issued to you to operate in a Private Security Services Business in Virginia, or any other jurisdiction,
ever been suspended or revoked for any reason? Yes No
If yes, attach an explanation.

AFFIDAVIT

C alth of: Counity/City of:
The undersigned being duly swarn, sfates that he is the person who executed this apphication, that the statements herein contained ane true, that he has not suppressed
any Infermation thal might afiect this application, and that he has read and understands this affidavit.

Subscribed and swom to befare me this day of 19

Signature ot applicant Signause of Notzry Publ

[AUTORY TS DV IS P

Virginia Register of Regulations
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COMMONWEALTH OF VIRGINIA
Department of Criminal Justice Services
Frivate Security Section
P.0. Box 10110, Richmond, VA 23240-9998 (804} 7864700

Form PS5 CA 794

Application for Compliance Agent Training & Certification
’ FEE: $126 Non-Refundable )

Make checks payable to: Treasurer, Commonwealth of Virginia
'DCJS USE ONLY
Application Type: CA_ Dale Received:

INSTRUCTIONS .7 w50

The following must accompany this application:

1. Two {2) completed DEIS fingerpring cards Fee Codes: _13G
2. Official Documentatton of experience
3. Nonrefundable fee of $126 Amount applied:

INCOMPLETE APPLICATIONS WiLL BE RETURNED. Transaction Number:

—_—
APPLICANT'S NAME:
s st nlaciciler

§5N: DOB:
PHYSICAL ADDRESS:

Nembey and S LapTomn Saw 1lp
MAILING ADDRESS:

Cowtomn P Io
TELEPHOME: Residence: { 1 Business; { )
PRIVATE SECURITY SERVICES BUSINESS: Fax: { )
MANAGEMENT/SUPERVISORY EXPERIENCE:

Oificial Documentation [n Private Security Related Field Must Be Anached.
[A Minimum of 3 Years Management/Supervisory Experience Is Required For Cenification}
Have you ever been convicted of a felany ar a misdemeanor in Virginia or any ather jurisdiction? Yes Ho

If yes, attach an explanation.

Are you now ar have you ever been licensed or registered in Private Security by any other jurisdiction? Yes No
1 yes, which junsdiction?

Has a license or registration issued to you io operate in a Private Security $ervices Business in Virginia, of any other jurisdiction.
ever been suspended or revoked for any reason? Yes _ No
if yes, anach an expianation,

Do you understand that you may be a Compliance Agent for only 1 licensed Private Security Services Businesat ___ Yes ___ No

Do you understand that you are responsibie for the full compliance with Virginia law and regulation of the licensed firm namec
abovet Yes Na

Have you ever previously served as a Compliance Agentt Yes No
if yes, name i Private Secunty Services Business

Training Date Requested:
- <OVER>

N :

AFFIDAVIT

G lth of:

- County/City of: .

The undersigned being duly sworn, states that he is the person who executed this application, that the statements herein contsinec

are true, that he has not i i " " o
it not suppressed any information that might affect this appiication, and that he has read and understands this
Subscribed and swom to befare me this day of

- 3

Signature of Applicant Signature of Notary Public

My Commission Expires:

DCIS USE ONLY DCJS ACTION TAKEN h

C/A Tramning Session Completion Dale: Approved Denmed

Examination Score: Date:

PSS Business License Number: Authorzed Signature

Date:

Criminal Records Search:

suonenbay [euld
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COMMONWEALTH OF VIRGINIA o PSS L 7 ' B

s Department of Criminal justice Services 7 SOLE PROPRIZTORSHIP, LIST OWNER:
i &) Private Security Section : Soc Sec.#:
£ P.O. Box 10170, Richmond, YA 23240-9998 (804) 7864700
i . ) ] IF CORPORATION (IR PARTNERSHIP, LIST ALL OFFICERS/DIRECTORS/PARTNERS:
Private SECUTIW Services President of Partner:
Business License Renewal Application : Soc.Sec.#:
FEE: $250 Non-Refundable Vice President ot Pariner; SocSect:
Make checks payable to: Trezsures, Commonwezith of Virginia Secretary or Partner: ! SocSect:
S INSTRUCTIONS T - .. . DCJS USE ONLY | Partner; socSec:
‘the following must accompany this application: Application Type: LR Date Received: ;
: Have you or any offlcer, partner ar employee in your private - i . .
1. Certificate of Insurance; or Fee Codes: _121 i offense, cthar than trafic vielatio : 2 N your p security services business been coavicted or found guilty of a erimin:
2. Evidence of $25,000 Surety Bond; and ] olations, not previously reported to the Department?
3. Nonrefundable fee of $250. A t applied: ) 0 O
‘: . YES NO  {if yes, submit written explanation and official court disposition(s))
INCOMPLETE APPLICATIONS WILL BE REFURNED. Transaction Number: !
=
LICENSED FIRM: _. 1.D.#: Have you or any ‘officer or partner in your private security services business committed any act or omission si
which resulted in a license o registration being suspended, revoked, not renewed or Niﬂgzth:rms:r:is:é;rl‘i:.g?ny::r k:‘:ﬂﬁm
EEDERAL IDENTIFICATION NUMBER:, y furisdiction
PHYSICAL ADDRESS: O ves B3 MO 0 ves, submit written explanation) .
[rmeepe—y— CifTown S Te
MAILING ADDRESS:
[ Sare Zp
TELEPHONE: ( 1 FAX: ( )
PLEASE LIST ALL COMPLIANCE AGENTS:
NAME: Soc.Sec.#:
INITIAL TRAINING DATE: IN-SERVICE TRAINING DATE: —
NAME: Sac.Sec.#:

) c _
INITIAL TRAINING DATE: INSERVICE TRAINING DATE._______ Commonwealitof: County/City of:

Th i i i
ar:;::elr;;gln:: ::mg clluly swcm,dstates that he is the person who executed this appiication, thal the statements hersin contained
? X 5 not suppressed any iniormation that might affect this applicati "
¢ ] plication, ang that he h ]
affidavit. The undersighed alse understangs that any misrepresentation or faisiication of this appi e perands

MAME: Soc.Sec. ¥

[NITIAL TRAINING DATE: INSERVICE TRAINING DATE: . ication may be cause lor denial

Subscribed and sworn 1o before me this day of

19,

CATECORY OF SERVICES THE BUSINESS PROVIDES: {(Check each that apphest

ignature of Compliance Agent Si i
, ‘ ignature of N
O Armored Car Persanned [ private investigator T Armed Security Officers/Couriers g -

My Commissi ires;
Date ly ion Expires; .

O Unarmed Secunty Officers 8 cuard Dog Handlers

Sigrature of Principal Cwner

ATTACH PROCF OF PUBLIC LIABILITY {Check onep: O Insurance O sond

Qate
INSURANCE/BOND EXPIRES: . (o e

suone|nbay eul
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COMMONWEALTH OF VIRGINIA Farm PSS RA 78
Department of Ctiminal fustice Services
Frivate Security Section

P.C. Box 10110, Richmond, YA 23240-9938 {B04) 7864700

APPLICATION FOR INITIAL PRIVATE SECURITY REGISTRATION

FEE: $76 Non-Refundable
Make checks payable to: Treasursr, Commonwealth of Virginia

P

3. Two (2) Completed DC]S Fingerpring Cards

INSTRUCTIONS DCIS USE ONLY i
The following must accompany this application: Application Type: KA Date Received: F
1. Copy of P55 TCF, COMPLETION OF TRAINING FORM Fee Codes: 110
2. Non-refundable fee of $76

INCOMPLETE APPLICATIONS WILL BE RETURNED. Yransaction Number:

TRAINING COMPLETED (Check those which apply and provide infermation requested)

J Date Completed

Tvpe of Training Name of Training School

ENTRY-LEVEL

Private Investigator Subjects

Guard Dog Handler Subjects

Core Subjects

Armored Car Subjects

Handgun Training

Shatgun Training

——e———————
APPLICANT'S NAME:
s Fm ]
SEN: DOB: PLACE OF BIRTH: AFFIDAVIT
PHYSICAL ADDRESS: e hhk of: County/City of:
Poumbet 199 Sineet Cinelawn o= = The underigned being duly sworn, staies that he is the peruon who executad this application, that the htrein ed 2w ue, tut he has nat suppressed
MAILING ADDRESS: any information thal might aifect this appiication, and that he has read and underRands this afTdavit
! — e — = Subscnbed and rwom ta before me this day of w__,

FAX: &

TELEPHONE: { )

DATE OF EMPLOYMENT:

EMPLOYER:

Have you ever been convicted of 2 felony or 2 misdemeanor in Virginia or any other jurisdiction? Yes _ No
I yes, on a separate piece of paper, please give full details, incluging charge, date, place, kw enlorcement agency mvo!ved and

dispesitions.
Have you ever had a private security ficense, cerlificate, registration or permit suspended, revoked or denied in Virginia, or any

other jurisdiction? Yes Ne
If yes, attach an explgnation,

REGISTRATION CATEGORY(S) REQUESTED

O private Investigator 0 Guard Dog Handter O armored Car Personnel I amed Secunity Criicer/Courier

TRAINING CERTIFICATION REQUESTED

O Unarmed Secunty Qificer O3 Firearms Cenilication {Check each which apply): ___ Handgun Shotgun

<OVIR>

npraiune of Avshaam Sagrmirs of raiary ol

Expires:

TS ACTION TAKEN
O asproned [ —
ALihonzed digrature
Dae-
e D e mm—e—— e B
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COMMONWEALTH OF VIRGINIA Farm PSS RR 284
Department of Criminal Justice Services
Private Security Section
P.O. Box 10110, Richmond, VA 23240-9998 (804) 7864700

RENEWAL APPLICATION FOR PRIVATE SECURITY REGISTRATION

FEE: $35 Non-Refundable
Make checks payabie to: Treasurer, Commonweaith of Yirginia

TRAINING COMPLETED (Check those which apply and provide information requested)

Type of Training Date Completed I Name of Training Schoot

EMTRY-LEVEL

Private Investigator Subjects

Cuard Dog Handler Subjects

Care Subjects

Armored Car Subjecis

INSTRUCTIONS Do) use omty . L

The following must actompany this application: Application Type: RR_ Date Racejved:

Fee Codes: 11t

1. Copy of PS5 TCF COMPLETION OF TRAINING FORM

2. Nonrefundable fee of $35
Amount applied

"

INCOMPLETE APPLICATIONS WiLL BE RETURNED. Transaction b g
==

e —

Handgun Training

Shotgun Training

IN-SERVICE

Private Investigator Subjects

Guard Dog Handler Subjects

Core Subjects

APPLICANT’S NAME:

™) ] ey

PLACE OF BIRTH:

Armored Car Subjects

FIREARMS RETRAINING

HMandgun Retraining

S5N: DeB:

Shotgun Retraining

PHYSICAL ADDRESS:

Nunbet wnd Sreen Cityffireem S Ia
MAILING ADDRESS:
et ardl Srect CanToun =) v
TELEFHONE: { ) EAX: [}
EMPLOYER:
in Virginia or any other jurisdiction? Yes No

Have you ever been convicted of a felony o7 3 misderneanor .
If yes, on a separate piece of paper, please gve iull derails, including charge, date, place, law enforcement agency invalved anc
dispositions.

Have you ever had a private security ficense, certificate, registration or permit suspended, revoked or denied in Yitginia, or any
othet jurisdiction? Yes No

if yes, attach an explanation,

REGISTRATION CATEGORY(S) REQUESTED

0 private Investigatar O cuad Dog Handler o Amnored Car Personnel a Anmed Securty OfiicerrCouner

TRAINING CERTIFICATION REQUESTED
O Unarmed Secunity Officer O Ficearms Qualification {Check each which apply): ___ Handgun ___ Shotgun

<OVER>

AFFIDAVIT

G ef: C-"'-"h’ﬂ\‘ oF

The undersigned being duly swosm, sta1a5 that he s the person who executed this that the
&y infocmation that might aitect this applicalion, and tha he has read and understands. this affidaviv
Subscribed end swom @ befoce me this

herein

day of

am ue, thad he hat not suppressed

Srprarum of Applicant

DCIS ACTION TAKEN
D aporoved O tened

Authonted Sgnature
Dare:

suone|nbay jeui
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COMMONWEALTH OF VIRGINIA Foam PSS LA T
Department of Criminal justice Services
Private Security Section
£.0. Box 10110, Richmand, VA 23240-9998 {804) 786-4700

UNARMED SECURITY OFFICER TRAINING CERTIFICATION
APPLICATION :

FEE: $15 Non-Refundable
Make checks payable to: Ti G

fth of Virginia

INSTRUCTIONS ~e ot DCES USE ONLY
The following must accompany this application: Agpplication Type: UA_ Date Received:
1. Copy of PSS TCF COMPLETION OF TRAINING FORM Fee Codes: 170
2. Morrrefundable fee of §15
applied:
INCOMPLETE APPLICATIONS WILL BE RETURNED. Transaction
e
APPLICANT'S NAME:
L% L) kil
SSN: Dos: PLACE OF BIRTH:
PHYSICAL ADDRESS:
Maanteer und Simey CrpTown i) F o)
MAILING ADDRESS:
N 300 Sow T Tawn. Sy 2o
TELEPHONE: 1 EMPLOYER:
DATE OF EMPLOYMENT:
Hazve you ever been convicted of a felony or 2 misdemeanor in Virginia or any other jutisdiction? Yes No
If yes, on a separaie piece of paper, please give full details, including charge, dale, place, law enforcement agency involved anc
dispasitions.

ded, revohed or denied in Virginia, or am

Have you ever had a private security bicense, certificate, registratioi or permit
ciher jurisdiction? Yes Ne

I yes, artach an expianatan. N

Name of Cerlified School that provided

Section 3-183.3, Code of Virginia, requires an investigation o determine the suitabiity of each unarmed ity offi subsmissi
of VSP Form 167 to the Virginia State Police. v secury oficerby on

Have you as the compliance agent for this 2pplicant’s employer received the resufts of the VSP Form 167 and determined thi: i
1t be suitable for employment in the Private Security Induswry in Virginial Yes Mo e > spplicant

[sfﬁﬂ:: lPrivale 5e$urity Services Businass in compliance with Seciion 91833, Code of Virginia (1930}, as amended for this unamed
officert _____ Yes

1 cetify that the 2bove statements are true and comect (o the best of oy knovdedge, and thit | am the compliance agemd for the Kao which snglopy this scurity
eificer and acthorized b st this information. = b

Compilance Agent: Licersed Fme
Sagrkare
- Dae:
AFFIDAVIT
Com ith of ConrtyiCity ok

mwm&m;uuwm,merEMwmwhmmdm i that the herein
mmmmmm:ﬁmmwmdmhmmwwmm
Subscribed 3nd swom to before me this

wre tue, thay fer has not suppressed

9.

po— L

SR O MGy e

Expires:

Training Session Completed:

Dale(s} Training Compieted:

<OVER>

D5 ACTION TAKEN
O apocoved O ered
Authorzed Signature
Dare:
=
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COMMONWEALTH OF VIRGINIA Farn RS WA 7
Depattrment of Criminal Justice Services
Private Security Section
P.Q. Box 10710, Richmond, VA 23240-9998 (604) 7854700

.APPLICATION FOR EXEMPTION FROM THE COMPULSORY
MINIMUM TRAINING STANDARDS

for PRIVATE SECURITY SERVICES BUSINESS PERSONNEL

, FEE: $35 Non-Refundable

Make checks payable to: Treasurer, Commonwealth of Yirginia

Please Note: No individual may be exempted from gl! training in any category. There are no total exemptions. The Code of Virginiz
resiricts exemptions 1o law enforcement ofiicers with five consecutive years of service, and whose termination is not the resuit of histher
misconduct or incompetence.

INSTRUCTIONS - - oo i e DCJS USE ONLY
The following must accempany this application: Application Type: WA Date Received:
1. Qificial documentation of law enforcement employment Fee Codes: 168
and entry-tevel training for law enforcement officers
2. Nomrefundable fee of $35 . A t applied
Transaction Numib
INCOMPLETE APPLICATIONS WILL BE RETURNED.

FULL NAME:
Ll Fen [
S5N: Do8B:
ADDRESS:
Namnet 1 Rreet Citriemm sare s
TELEPHOMNE: { 1 FAX: ()

TRAINING CATEGORY OF EXEMPTION REQUEST

ppli must include Joc ion showing of an ylevel raming course for law enforcemem aificers.

. Private Investigator O Guard Dog Handler ] Unarméd Secunty Odicer O Armed Security OfficersCourter

PRIOR LAW ENFORCEMENT EMPLOYMENT

List all previous aw enf loyment in chronalogical order,
EMPLOYER DATES POSITION/RANK REASON FOR LEAYING
- PREVIOUS TERMINATION

Were you praviously terminated from any faw enfarcement empioyment 43  result of:

Misconduct?

LS. Code Title:

Yes ; No incompetence? Yes No
(H yes, plegse attach explaration on z seParate piece of paper.}

utharity for each law enforcement position liged,

Sectionis):
State of;
e of: Sectionfs):
AFFIDAVIT
Cotmmonwealth of: County/
The undersigned being, duly swom, Siates that he is Ihe peron wha executed this ,‘G‘y * tha the herewn

1y miormanon hat might aifect this application, and tha he has read and understands ik afidavil

Subscnbed and rwom to befane me this

Sl of Applrcans

AE et L he has nor suppeecsed

el 19,

Sy Of Matary Pt

. PRESENT EMPLOYMENT My Commission Exprres:
NAME OF AGENCY/FIRM: .
POSITION HELD:; DATES OF EMPLOYMENT:
Eumpt.lfm 3ppreved under Ihis policy must be submmed 15 the Depanment of Criminal hustice Serveces icr action withen twe e (12} morwhs of e of
CERTIFIED PRIVATE SECURITY TRAINING SCHOOQOL PLANNING TO ATTEND:
O sorovea O ened

< (OVFR >

=~Ote-

Authonzed Signaure

suolejnbay |eulq
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COMMONWEALTH OF VIRGINIA
Department of Criminal fustice Services
Private Security Section
P.Q. Box 10710, Richmond, VA 23240-9998 (B04) 7864700

Private Security Training Completion Roster

Please Note: Only ONF session may be submitted on each roster.

NAME OF CERTIFIED SCHOOL: SCHOOL 18-

TYPE OF TRAINING SESSION:

Fomn PSSR 25

SOCIAL SECURITY NUMBER

NAME OF STUDENT (LAST, FIRST, MIDDLE)

TRAINING COMPLETED
(List the Training coxke of mach category that dhe Gueed
il b

DATE TRAINING SESSION BEGAN: DATE TRAINING SESSION ENDED;

—

EXACT LOCATION OF CLASSROOM TRAINING:

EXACT LOCATION OF RANGE TRAINING:

ENTRY-LEVEE TRAINING:

Ooie core Subjects ] O2E Private Investigator Subjects =) 03k Armored Car Subjects 0J o4 Guard Dog Handler Subjects

0 FIREARMS TRAINING O 07E Handgun Training Classroom Range

0 oae Shatgen Training

Classroom Range

IN-SERVICE TRAINING:

DOH Core Subjecls 8] G2} Private Investigator Subjects 0 031 Armored Car Subjects b 041 Guard Dog Handler Subjects

FIREARMS RETRAINING: Check all which apoly.

[} 07R Handgun Training Classroom Range
[ osr Shotgun Training Classroom Range
' CERTIFICATION

t certify that each fisted fndividyai has sansfacorily compieted the training mandated for each category of training specified.

~iame of School Director (Please Type):

Telephone: { )

Date:

Signature

<OVER>

suolnenbey reuld




8rec
suoneinbay jo 181sibay viubiiA

COMMONWEALTH OF VIRGINIA
Department of Criminal justice Services
Private Secwrity Section
P.0. Box 10170, Richmond, VA 23240-9998 (804 7864700

Private Security Instructor Certification Application

FEE: §91 Non-Refundable -
Make checks payable to: Treasurer, Commonwealth of Yirginia

Form PS5 1A 7-54

INSTRUCTIONS DCJ5 USE ONLY

Application Type: |1A_ Date Received:

The following must accompany this application:

1. Official documentation verifying supervisory position or Fee Codes: 150
instructor position; and instructer development programis)
i 2, Two (2) completed DCJS fingerprint cards Amount applied:

3. Non-refundable fee of §91
Transaction N

INCOMPLETE APPLICATIONS WILL BE RETURNED.

CHECK THE SUBJECTS YOU WISH TO INSTRUCT:
CORE SUBJECTS:

I3 Acministration & Security Orientation O Legal Authority 0 Emergency & Defensive Procedures

PRIVATE INVESTICATOR:

O orientation and Adminsstration Technicues G Crirninal Law

[I colleming & Reporting Infarmation. [ Investigati
O Interviewing Techniques ) Civil Law

OTHER:
O Ammored Car Subjects O Guard Deg Handler Subjects

FIREARMS:

D Handgun Yraining O Shotgun Training

Have you ever been convicted of a felony or a misdemeanor in Virgin}a ar any other jurisdiction?
Yes MNo  If yes, on a separate shest of paper, please give full details, including charge, date, place,

AAME:
= ot ikt

B5N: DoB:
PHYSICAL ADDRESS:

Mumbwr and Sareel CirTomn S i
MAILING ADDRESS:

CrSoun Sy e

TELEPHONE: ( H FAX: ( 1

CENERAL INSTRUCTOR COURSE AND COMPLETION DATE:

FIREARMS INSTRUCTOR COURSE AND COMPLETION DATE:

PRIVATE SECURITY INSTRUCTOR QUALIFICATIONS: Please review beiore completing reverse side
Section 8.4-A1 af the Private Serurity Regutations liss the fallowing minimum quaiifcations for private security imsirucior:

Minimum af three years supervison Sxperente with 2 private security services business or with any federal, militiry poiice, stete, couny or Puanicipal
enforcement agency or in a relaied fieid; ot

rinimuen of pne year experience ds an inATCor o teacher H an acCredited educationa] inAftWion or zgemcy in the subject mamer for which approval 1 3
requesied, or in a relxed feld; and

sucomssiyl complenon of an insructor development program, which mest or exceeds standards established by he depamment, within Tved vaan immecuaely
preceding the date of the applicatian; gr

scteisiul campletion of an insTruCion development program longer than 3 yeark prod 10 the dae of aoplication and has prvaded memacuon gunag the 1
years immmediaiely preceding, of has provided instrucnion i & related feid at an instruuon of highe? leaming,

Fireamms instructors must 2420 have complated a (1eamms (GSRUCOr PrOgram approved by e depammert within the 3 yran immediarely precedmy Ite ase of tw
sophcation,

Prrsont who have compleled an insiructor development profram oF @ finkamms ingtrucior program and have consisiently provwded nsTuchion werthin th frecihbog
ye=iri may be eligibie for soproval.

Artach documentation veridying rupervisory or imstrucior cxperience and completion of the required ewtnactor development sohoal.
<ovar >

law enforcement agency invehved and dispositions.

Has a license, certificate, permit or registration fssued to you to operate in a Private Security Services Business
in Virginia, or any other jurisdiction, ever been suspended, denied or revoked for any reasont
Yes No  If yes, attach an explanation.

I have read and understand the Regulations Relating To Private Security Services in effect on the date of this
application. )
Yes No

The applicant is recommended for approval to instruct in the below named private security training school.

MAME OF APPROVED TRAINING SCHOOL:
1D#:

Signature of Training Director Date

AFFIDAVIT

Commonwealth of: Courty/Chy o
The undamigned bemg dufy swom, siztes that be 13 the person who execued this i that the
any iniormauon thal might afiect this application, and that be has mead and wnderstands tus afdavit.

Subscnbed and swom 0 befors me the

henen e true, that ha ha net suppressed

day of 19

S ol DG Skt # Mctary P

My e Expires:

DCIS ACTION TAKEN

O approved | —

Aushonzed Signature

suone|nbay reuld
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COMMONWEAETH OF VIRGINIA Fomn PSSR T3¢

Department of Criminal Justice Services
Private Security Section
P.0. Box 10110, Richmond, VA 23240-9998 (804) 7864700

Private Security [nstrucior Certification Renewal Application

FEE: $10 Non-Refundable
Make checks payable ta: Treasurer, Commenwealth of Virginia

5661 ‘62 Ao ‘Aepuopy

ITHER:
[ Armored Car Subjects L3 Guard Dog Handler Subjects
FIREARMS:

DHmdgun" i LI shot ining

Have you ever been convicted of a felony or a misdemeanor in Virginia or any other jurisdiction?
Yes Mo if yes, on a separate sheet of paper, please give full details, including charge, date, place,

INSTRUCTIONS el T DCPS USE ONLY 7 ;
aw enforcement agency involved and dispositi
The foflowing must accompany this application: Application Type: IR_ Date Received: Bency positions.
. Documentation verifying instructor position and Fee Codest .Ha:r_ a Il'ct_anse, certificate, !)el-mi.t or registration issued {o you to operate in a Private Security Services Business
Gevelopment programés) in Virginia, or any other jurisdiction, ever been suspended, denied or revok r an
op! o r or any reason?
2. MNonrefundable fez of $10 Amount applied: Yes Mo If yes, attach an explanation. -
Teansaction h I have read and understand the Regulati i i Security Services i y -
|NCOMPLETE APPLICATIONS WILL BE REFURNED, application. egulations Relating To Private Security Services in eifect on the date of this
Yes Mo
APPLICANT'S NAME:
wH L ity
s5M: DOB:
PHYSICAL ADDRESS:
oy 2 SUH Ceplamn Sy e
MAILING ADDRESS:
CaylTomn ok F7)
TELEPHOME: Residence: { ) - B [ H I!‘IIEI'Eny: certify that the information contained in this appfication is true and accurate, and that | witl comply with
- a i eaini : - i N
o () applicable sections of the Code of Virginia and the Regulations Relating to Private Security Services.
CENERAL INSTRLICTOR COURSE AND COMPLETION DATE:
FIREARMS INSTRUCTOR COURSE AND COMPLETION DATE: AFFIDAVIT
CERTIFIED PRIVATE SECURITY TRAINING SCHOOL EMPLOYER(S) [~ Itk of: ComtviGty o
The undersigned being Suly swom, states that he is the persan wha exacuied this iy b 4
Irynfmrmtﬁnmigh(aﬂecmusapplic;nna,mdumhgmmwmmni’;ﬁd&l " e true, thaz he has not uppressen
ams o Tamup School LY Subicridyed and swom & bfre me: this day of 1%
L
Fame of Tanwng Khoat ar Seganme of Appiez ~ pryvemm,
) e
Rt o Trauning 3004 Do iy Ciow Experes:
CHECK ALL SUBJECTS YOU WISH TQ INSTRUCT:
CORE SUBJECTS:
DCIS ACTION TAKEM
O administraton & Security Onentation [ W Legal Authonty g Emergency & Defensive Procedures
O agproved [ J—
PRIVATE INVESTIGATOR:
Authenzed Signavrs
= Onemation and Administranon ] Collecung & Reparnng Information i} Investigative Technigues O caesnal La D
—

[ Interviewing Technques O cwil Law

suone|nboy |eui
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Commonwealth of Virginia Farm
PSS CA7I3
Department of Criminal Justice Sertices

Private Security Sectdon
P.O. Box 10110, Richmond, VA 25240-9998 {504) 7864700

. G 2
Complaint Form Comoante
Date Entarad:

Private Security Services

This form is to ba used to reqister with the Cepartment of Criminal fustice Services comolzints of possidle viclatcns
sithe private security services licanse jaws and reguiations. Complaints shoyld oe typewritien or grintea clearly, Siaie
+acts briefly and clearly. Submit any and a!l documents you have to supgart your campiaint. Cemoiaint mustbe signea,
Slgase complets both sides of this form. Mail complaint to the above address.

A Person Registering Complaint

Name:

= £ —
Address:
City: State: Zip Coder
Telephone: Home{__ ) Work ( H

Are you the owner, pastnes of compliancs agent of a pivate security business? D Yes E No
Zamplainant: Cesert [ aggrisves Pary T otter ’
B Complaint Registerad Against
Neme:

Campany:

icdress:

Ty State: Zip Code:
Teiephone: Home{ ) Woek (____)

B Witness(es) (i appiicabiet

Hame:

~odress:

Cly: Slate © ZoCocer
Talgphone: Home (.} Work {___)

Name:

Acdress:

ciop Slate: Zplace:
Taephone: Home{ )} Mok {____)

NGTE: i additional winasses are avadable, list names. acdresses, and cther pertinenl gala o 2 Separale SNe.

ovER

a o
o(ﬁ:::g;E YOUR C(_JMPLAINT IN DETAIL. Be specific and include dates, Please ench
meres relating to yaur complaint. # additional spaca is neaded, agach addi!;‘an;.' sn.

I cenity 1h
'y .al \ne above statements are true and accurate 1o the best of my recollection

wse copies of afy contracts or

salfsi

Scgnanues of Compiainan;

suonenbay [eul4




1G6¢

@l 9nss| [ [ awinioA

5661 ‘62 ey Aepuopy

Commonwealth of Virginia com
Department of Criminal Justice Servicss
Private Security Section

.0, Box 10110, Richmond, VA 23240-9958 {804) 766~700

Application for Duplicate/Replacement Photo Identification
Fee:$15 Non-Relfundable

Make checks payable to: Traasurar, Commonweatth of Virginia

The following must accompany this appiication:

Application Type: MP Date Racaivad;

1. Nen-refundable fee of $15. Foa Codas:

Amount Applied:

urned
Incomplete applications will be ret: Transaction Numbas:

@ Partl
1. Name: SS8N:
Farsr e [
2. Physical Address:
St & Marter
Tefephiane: ( )
S Town: Staw ToCade
3. Date of Bink: Place of Birth:

4. Employer:

@ Part Iz Registration Category(s)
! Ammoted Car Persannel

D Guard Oog Handler D érme_d Guand /

ounier

ﬂPriva:e Investigaters
Private Detective

8 Part li: Training Certification

—
|| Frearms Cenification:
. Hanggun
___ Shatgun

—
I__I Unarmed Guard

B AFFIDAVIT

[ ith of: CaurtyCity off

Tha undwraigned baing duly sworm, statss that he is the peraan wha execuied thiz apptication, At s st MRS NN contelhed are
true, thal ha haa not suDreised eny infommanon tkal mignt aftect thiz sppdeation, dnd (NALhe NEE read BN UNOErIGANOS T AMdar:L

Subscnbed and swtm ‘o belora ma iz zav

Lugfature of Aoorieant of . 3

Sugrature o1 Nomry PO
Tam

My C Expvas.

COMMONWEALTH OF VIRGINIA

Form PSS Gi 75
Department of Criminal justice Services
Private Security Section
P.O. Box 10110, Richmond, VA 23240-9998 (804) 786-4700
Private Security
General Instructor School Application
FEE: $150 Non-Refundable
Make checks payable 10: Treasurer, Cammonwealth of Virginia
EINSTRUCTIONS DCJS USE ONLY i
The following must accompany this application: Application Type: GI_ Date Received: i
1. Official documentation of experience Fee Codes: _1353 I
2. Norerefundable fee of $150. i
Amount applied;
INCOMPLETE APPLICATIONS WIil BE RETURNED.
| Transaction Number: [
FULL NAME:
e = o
S5N: . DO0B:
PHYSICAL ADDRESS:
NumDer 1 Wivel CinyToun - Ia
MAILING ADDRESS:
CiepTown Sty Im
TELEPHONE: Residence: { } FAX: ( 1

PRIVATE SECURITY SERVICES TRAINING SCHOOL (EMPLOYER):

TRAINING SCHOGL 1.D. #;,
Indicate which session you would like to attend:

First chaice;

Date Location

Second choice:

Dare Lecatian

Segnature of Applicant Duate

suole|nbay jeul




£56¢
suoneinbay jo oisibay viuibup

We GO0 ‘S661 ‘01 ABW Palld 'E6p-G6H "ON 300 H'VA

N,
COMMONWEAETH OF VIRGINIA Fom PS5 CT
Department of Criminal justice Services COMMONWEALTH OF VIRGINIA Foven PSS TCF 20
Private Security Section Department of Criminal Justice Services
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Final Regulations

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

REGISTRAR'S NOTICE: The Department of Game and
inland Fisheries is exempt from the Administrative Process
Act pursuant to subdivision A 3 of § 2-6.14:4.1 of the Code of
Virginia when promulgating regulations regarding the
management of wildlife. However, it is required to publish
proposed and final regulations pursuant to § 9-6.14:22 of the
Code of Virginia.

Title of Regulations: VR 325-02-1. Game: In General (§§ 6-
1, 7 and 27).

VR 325-02-5. Game: Crow (§ 1).

VR 325-02-6. Game: Deer (§§ 2-1,4,5,7,7.1,7.2, 10, 11,
13, 14, 14.2, 15 and 17).

VR 325-02.17. Game: Quail (§ 1).

VR 325-02-22. Game: Turkey (§§ 1, 2, 2-1 and 4).

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.

Effective Date: July 1, 1995.

Summary:

The amendments to VR 325-02-1 allow the use of
electronic calling devices in taking fox, allow certain
types of dog fraining at Quantico Marine Corps
Reservation, and establish that the general regulations
of the board apply to department-owned and
controlled lands except as altered by posted rufes at
entrances fo the lands.

The amendment to VR 325-02-5 changes the days of
the week on which crows may be hunted during crow
season.

The amendments to VR 325-02-6 change the seis of
either-sex hunting days that apply to Clinch Mountain
Wildlife Area and cerfain counties during the special
muzzieloading seasons.  Language identifying the
fypes of sights permilted on muzzieloading guns
during special muzzleloading seasons is eliminated.
Either-sex hunting days that apply to certain localities
and public lands during the general firearms season
are changed. Wise County and nalional forest fands
in Lee and Scott Counties are added fo the list of
lands on which only bucks may be faken. Language is
added to deer fagging the provision specifying that the
provision applies to lags from special licenses for
hunting bear, deer and turkey, bonhus deer permits,
and special permits.

The amendment to VR 325-02-17 chnages the
opening date of quail season from the second to the
fourth Monday in November.

The amendments fo VR 325-02-22 change the dales
of the fall furkey seasons and the counties to which
each season applies. The part of Southampton
County that lies north of U.S. Route 58 is excepted
from the list of areas with a continuous closed turkey
season.

Agency Contact: Copies of the regulation may be cbtained
from Phil Smith, Regulatory Coordinator, Department of
Game and Inland Fisheries, 4010 West Broad Street,
Richmond, VA 23230, telephone {804) 367-8341,

VR 325-02-1. Game: [n General.
§ 1. Hunting in the snow.

Except as otherwise provided in VR 325-02-17, § 5, it shall
be lawful to hunt game birds and game animals in the snow.

§ 2. Hunting with crossbows, arrows to which any drug,
chemical or toxic substance has been added or explosive-
head arrows prohibited.

A. Generally. Except as otherwise provided by law or
reguiation, it shali be unlawful to use a crossbow, arrows fo
which any drug, chemical or toxic substance has been added
or arrows with explosive heads at any time for the purpose of
hunting wild birds or wild animals. A crossbow is defined as
any bow that can be mechanically held in the drawn or
cocked position.

B. Crossbows permitied for persons with permanent
physical disabilities. For the purposes of this section any
person, possessing a medical doctor's written statement
based on a physical examination declaring that such person
has a permanent physical disability that prohibits the person
from holding the mass weight of a conventional bow and
arrow at arm's length perpendicular to the body, or drawing or
pulling of releasing the bow string of a conventionat bow, and
thus prevents that person from hunting with conventional
archery egquipment, may hunt with a crossbow on his own
property during established special archery seasons. The
doctor's written statement must be carried by the person
while hunting and a copy of the doctor's written statement
must be provided to the department on a form provided by
the department, prior to hunting with a crossbow and the
department's verification form shall be presented upon
demand to any officer whose duty it is to enforce the game
and inland fish laws.

§ 3. Recorded wild animal or wild bird calls or sounds
prohibited in taking game; coyotes [ and , ] crows [, and
foxes | excepted.

It shall be unlawful to take or attempt to take wild animals
and wild birds, with the exception of coyotes [ and , ] crows, [
and foxes | by the use or aid of recorded animal or bird calls
or sounds or recorded or electrically amplified imitation of
animal or bird calls or sounds; provided, that electronic calls
may be used on private lands for hunting coyotes [ and foxes
] with the written permission of the landowner.

§ 4. Live birds or animals as decoys prohibited.

Game birds-and game animals shalli not be taken by the
use or aid of live hirds or animals as decoys.

§ 5. Poisoning of wild birds and wild animals prohibited;
certain control programs exceptad.

it shall be uniawful to put out poison at any time for the
purpose of killing any wild birds and wild animals, provided
that rats and mice may be poisoned on one's own property,
The provisions of this section shall not apply to the
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Commissioner of Agriculture and Consumer Services, or his
representatives or cooperators, and those being assisted in a
control program following procedures developed under the
"Virginia Nuisance Bird Law." .

§ 6. Hunting with dogs or possession of weapaons in certain
locations during closed seasor. '

A. Nationat forests and department-owned lands. It shalt
be unlawful to have in possession a bow or a gun which is
not unloaded and cased or dismantied, in the naticnal forests
and on department-owned lands and on lands managed by
the department under cooperative agreement except during
the period when it is lawful to take bear, deer, grouse,
pheasant, quail, rabbit, raccoon, squirrel, turkey, waterfowl, in
all counties west of the Blue Ridge Mountains and on national
forest lands east of the Blue Ridge Mountains and migratory
game birds in all counties east of the Blue Ridge Mountains.
The provisions of this section shall not prehibit the conduct of
any activities authorized by the board or the establishment
and operation of archery and shooting ranges on the above-
mentioned tands. The use of firearms and bows in such
ranges during the closed season period will be restricted to
the area within established range boundaries. Such weapons
shall be required to be unloaded and cased or dismantled in
alt areas other than the range boundaries. The use of
firearms or bows during the closed hunting period in such
ranges shall be restricted to target shooting only and no birds
of animals shall be molested.

B. Certain counties. Except as otherwise provided in VR
325-02-1, § 6-1, it shall be unlawful o have either a shotgun
or a rifle in one's possession when accompanied by a dog in
the daytime in the fields, forests or waters of the counties of
Augusta, Clarke, Frederick, Page, Shenandoah and Warren,
and in the counties east of the Blue Ridge Mountains, except
Patrick, at any time except the periods prescribed by law to
hunt game birds and animals.

C. Meaning of "possession” of bow or firearm. For the
purpose of this section the word "possession" shall include,
but not be limited to, having any bow or firearm in or on one's
person, vehicle or conveyance.

D, It shall be unlawful to chase with a dog or train dogs on
national forest lands or department-owned lands except
during authorized hunting, chase, or training seasons that
specifically permit these activities on these lands.

E. It shall be unlawiful to possess or transport a loaded gun
in or on any vehicle at any time on national forest lands or
depariment-owned lands. For the purpose of this section a
“loaded gun" shall be defined as a firearm in which
ammunition is chambered or loaded in the magazine or clip,
when such magazine or slip is found engaged or partially
engaged in a firearm,. The definition of a loaded
muzzieloading gun will include a gun which is capped or has
a charged pan.

§ 6-1. Open dog training season.

A. Private lands and cerain military areas. It shall be
lawful to train dogs during daylight hours on rabbits and
nonmigratory game birds on private lands, Fort A.P. Hill ard ,
Fort Picketl, and Quantico Marine Reservation. Participants
in this dog training season shall not have any weapons other

than starter pistols in their possession, must comply with all
regulations and laws pertaining to hunting and no game shall
be taken; provided, however, that weapons may be in
possession when training dogs on captive waterfowl and
pigeons so that they may be immediately shot or recovered,
except on Sunday.

B. Designated portions of cerain department-owned
lands. It shall be lawful to train dogs on quail on designated
portions of the Amelia Wildlife Management Area, Chester F.
Phelps Wildiife Management Area, Chickahominy Wildlife
Management Area and Dick Cross Wildlite Management Area
from September 1 to the day prior to the opening date of the
quail hunting season, both dates inclusive. Participants in

this dog training season shall not have any weapons other
than starter pistols in their possession, shall not release pen-
raised birds, must comply with all reguiations and laws
pertaining to hunting and no game shall be taken,

§ 8. Quantico Marine Reservation; Hunting after sunset
prohibited.

It shall be unlawful to hunt with any firearm or bow and
arrow after sunset on any day within the confines of Quantico
Marine Reservation.

§ 9. Hog Island Wildlife Management Area; Waterfowl refuge
established.

Hog Island, in Surry County, and all of the waters of the
James River within a radius of 1,000 yards contiguous
thereto is hereby declared a waterfowl refuge for the purpose
of developing a feeding and resting area for such birds.

§ 10. Hog Island Wildlife Management Area; Hunting,
trapping, ete., prohibited; exception,

it shall be unlawful to hunt, shoot, kill, trap or molest or
attempt to hunt, shoot, kill, trap or molest at any time any

‘waterfowf including ducks, geese, brant, or coot, or {o hunt,

shoaot, Kill, trap, molest, or atiempt te hunt, shoot, kill, trap, or
molest any other birds or animals on or in the area described
in § 9 of this regulation, except at designated times from
waterfowl blinds established by the department, provided that
the departiment may, when deemed necessary for the better
development of said refuge, remove by trapping or otherwise
any birds or animals as would not be beneficial to the
purposes for which such refuge is established.

§ 11. Hog Island Wildlife Management Area; possession of
loaded gun prohibited; exception.

It shall be unlawful to have in possession at any time a gun
which is not unloaded and cased or dismantled on. that
portion of the Hog Island Wildlife Management Area
bordering on the James River and lying north of the Surry
Nuclear Power Plant, except while hunting deer or waterfowl
in conformity with a special permit issued by the depariment.
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§ 12. Disturbing waterfowl adjacent to Lands End Waterfowl
Management Area.

it shall be unlawful to taks, attempt to take, pursue or
disturb waterfowl within the public waters adjacent to the
Lands End Waterfowl Management Area located in King
George County for such distance offshore as may be
established by the board and properly posted s0 as to give
adequate notice to the public.

§ 13. Huntlng, etc., prohibited on Buggs Island and certain
waters of the Gaston Reservoir.

It shalt be unlawful to hunt or have in cne's possession a
loaded gun on Buggs Island or to shoot over or have a
loaded gun upon the water on Gaston Reservoir {Roancke
River) from a point beginning at High Rock and extending to
the John H. Kerr Dam.

§ 14. Trapping prohibited except by permit on certain wildlife
management areas.

It shall be unlawful to trap except by department permit on
the Chickahominy, Barbour's Hill, Briery Creek, Hog Island,
Lands End, Pocanontas-Trojan, Powhatan and Saxis Wildlife
Management Areas.

§ 15. Molesting, damaging, removing or disturbing traps
prohibited; release of game from lawful traps prohibited.

it shall be unlawful to willfully molest, damage or remove
any trap, or any lawfully caught bird or animal therefrom, orin
any way disturb traps or snares legally set by another person.

§ 16. Marking of traps by person setting.

Any person setting or in possession of a steel leghold or
body gripping trap or snare shall have it marked by means of
nonferrous metal tag bearing his name and address. This
requirement shall not apply to landowners on their own land,
nor to a bona fide tenant or lessee within the bounds of land
rented of leased by him, nor to anyone transporting any such
trap from its place of purchase.

§ 17. Trapping fur-bearing animals damaging property during
closed season.

When fur-bearing animals are doing damage to crops or
other property, the game warden of the county may issue a
permit to the landowner or his lessee to trap such fur-bearing
animals as are doing damage. Where such a permit is
obtained by a landowner or a lessee, it shall be lawful during
the closed season to trap such animals as are doing damage.

§ 18. Restricted use of body-gripping traps in excess of 7-1/2
inches.

The use of body-gripping traps with a jaw spread in excess
of 7-1/2 inches is prohibited except when such traps are
covered by water.

§ 19. Restricted use of above ground body-gripping traps in
excess of five inches,

it shall be unlawful to set above the ground any body-
gripping trap with a jaw spread in excess of five inches baited
with any lure or scent likely to attract a dog.

§ 20. Restricted use of certain steel leg-hold traps.

It shall be uniawful to set above the ground any steel leg-
hold trap with teeth set upon the jaws or with a jaw spread
exceeding 6-1/2 inches.

§ 21. Use of deadfalls prohibited; restricted use of snares.

it shall be unlawful to trap, or attempt to trap, on land any
wild bird or wild animal with any deadfall or snare; provided,
that snares with loops no more than 12 inches in diameter
and with the top of the snare loop set not to exceed 12 inches
above ground level may be used with the wrilten permission
of the landowner.

§ 22. Dates for setting traps in water.

It shall be unlawful to set any trap in water prior o
December 1.

§ 23. Animal population control.

Whenever biological evidence suggests that populations of
game animals may exceed or threaten {o exceed the carrying
capacity of a specified range, or whenever the health or
general condition of a species, or the threat of human public
health and safety indicates the need for population reduction,
the director is authorized to issue special permits to obtain
the desired reduction during the open season by licensed
hunters on areas prescribed by wildlife biologists. Designated
game species may be taken in excess of the general bag
limits on special permits issued under this section under stich
conditions as may be prescribed by the director.

§ 24. Wanton waste.

No person shall kill or cripple and knowingly allow any
nonmigratory game bird or game animal to be wasted without
making a reasonable effort to retrieve the animal and rstain it
in their possession. Nothing in this section shall permit a
person to trespass or violate any state, federal, city or county
law, ordinance or regulation.

§ 25. Sunday hunting on controlled shooting areas.

A. Except as ctherwise provided in the sections appearing
in this regulation, it shall be lawful to hunt pen-raised game
birds seven days a week as provided by § 22.1-514. The

{ength of the hunting season on such preserves and the size

of the bag limit shall be in accordance with rules of the board.
For the purpose of this regulation, controlled shooting areas
shall be defined as licensed shooting preserves.

B. it shall be unlawful to hunt pen-raised game hirds on
Sunday on controlled shooting areas in those counties having
a population of not less than 54,000, nor more than 55,000,
or in any county or city which prohibits Sunday operation by
ordinance.

§ 26. Sale of unclaimed taxidermy specimens by licensed
taxidermists.

Unclaimed mounted native wildlife specimens or their
processed hides, when taken in accordance with the
provisions of law and regulations, may be sold by a Virginia
licensed taxidermist with the exception of black bears,
migratory waterfowl, migratory birds and state and federally
listed threatened and endangered species.
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A mount or processed hide shall be considered unclaimed
if it has been left in a taxidermy place of business for more
than 30 days beyond the period the mount was to remain on
the premises pursuant to a contract. This contract must
inform the owner of the possibility of such sale. After the 30-
day peried a notice by registered or cerified mail with a
return receipt requested must be mailed to the owner of
record therein, instructing him to reclaim the mount within 15
days of the notice. This notice shall identify the species and
the date it was received, set forth the location of the
taxidermist facility where it is held, and inform the owner of
his rights o reclaim the mount within 15 days of this notice
after payment of the specified costs. This notice shall staie
that the failure of the owner to reclaim the mount or hide
within this 15-day iime frame may result in the sale of the
unclaimed mount or hide.

If a mount or hide is not cfaimed after the return of a signed
certified receipt and within the 15-day period, then the
taxidermist may sell the mount for an amount not to exceed
the remainder of the amount of the original invoice plus
reasonable administrative and storage costs. Within seven
days of the sale of any unclaimed mount the taxidermist shall
notify the department in writing of the name and address of
the purchaser, invoice price, species sold, taxidermist, and
pravious owners' name and address.

§ 27. Department-owned or controlled lands; general
regulations.

The open seasons for hunting and trapping, as well as
hours, metheds of taking, and bag limits for depariment-
owned and controlled lands shall conform to the general
regulations of the board unless excepted by posted rules
appearing onh a notice displayed at each recognized entrance
to the land where the posted rules are in elfect. Failure to
comply with the posted rules wilt be treated as trespass in
accordance with applicable trespass laws.

VR 325-02-5. Game: Crow.
§ 1. Open season.

it shall be lawful to hunt crow on Monday, Thursday;
Wednesday, Friday and Saturday of each week from the thirg
Saturday in August through the third Saturday in March, both
dates inclusive.

VR 325-02-6. Game: Deer.
§ 1. Open season; generally,

Except as otherwise provided by local legislation and with
the specific exceptions provided in the sections appearing in
this regulation, it shall be lawful to hunt deer from the third
Monday in November through the first Saturday in January,
both dates inclusive.

§ 2. Open season; cities and counties west of Blue Ridge
Mountains and certain cities and counties or parts thereof
east of Biue Ridge Mountains.

It shall be lawful to hunt deer on the third Monday in
November and for 11 consecutive hunting days following in
the cities and counties west of the Blue Ridge Mountains
(except on the Radford Army Ammunition Plant in Pulaski
County), and in the counties (including cities within) of

Amherst (west of U.S. Route 29), Bedford, Campbell (west of
Norfolk Southern Railroad except in the City of Lynchburg),
Franklin, Henry, Nelson (west of Route 151), Patrick and
Pittsylvania (west of Norfolk Southern Railroad), and on the
Chester F. Phelps and G. Richard Thompson Wiidlife
Management areas.

§ 2-1. Open season; cities of Virginia Beach [, ard ]
Chesapeake [ and Suffoik east of Dismal Swamp Line ] .

It shall be lawful to hunt deer from October 1 through
November 30, both dates inclusive, in the cities of Virginia
Beach [ , and | Chesapeake [, and Suffolk east of the Dismal

Swamp Line {except-en-the Dismal-Swamp-National- Wildlife
Rofuge) |.

§ 2-2. (Repealed.)

§ 2-3. Open season; Back Bay National Wildlife Refuge and
False Cape State Park.

it shall be lawful to hunt deer on the Back Bay National
Wildlife Refuge and on False Cape State Park from October
1 through October 31.

§ 3. (Repealed.)
§ 4. Bow and arrow hunting.

A, Early special archery. It shall be lawful to hunt deer
with bow and arrow from the first Saturday in October through
the Saturday prior to the third Monday in November, both
dates inclusive, except where there is a closed general
hunting season on deer.

B. Late special archery season west of Blue Ridge
Mountains and c¢ertain cities and counties east of Blue Ridge
Mountains. In addition to the season provided in subsection
A of this section, it shall be lawful to hunt deer with bow and
arrow from the Monday following the close of the general
firearms season on deer west of the Blue Ridge Mountains
through the first Saturday in January, both dates inclusive, in
all cities and counties west of the Blue Ridge Mountains and
in the counties of (including cities within) Amherst (west of
U.5. Route 29}, Bedford, Campbell {(west of Norfolk Southern
Railroad), Franklin, Henry, Nelson (west of Route 151},
Patrick and Pittsylvania (west of Norfolk Southern Railroad)
and from December 1 through the first Saturday in January,
both dates inclusive, in the cities of Chesapeake [ , Suffolk

{east of the Dismal Swamp line) {excopt-on—the—Dismal
Swamp-Natienal Wildlife Refuge} ] and Virginia Beach,

C. Either-sex deer hunting days. Deer of either sex may
be taken full season during the special archery seasons as
provided in subsections A and B of this section.

D. Carrying firearms prohibited. It shall be unlawful to
carry firearms while hunting with bow and arrow durtng the
special archery season.

E. Bequirements for bow and arrow. Arrows used for
hunting big game must have a minimum width head of 7/8 of
an inch and the bow used for such hunting must be capable
of casting a broadhead arrow a minimum of 125 yards.

F. Use of dogs prohibited during bow season. It shalt be
unlawful to use dogs when hunting with bow and arrow from
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the first Saturday in October through the Saturday prior to the
third Monday in November, both dates inclusive.

G. Crossbows permitted for persons with permanent
physical disabilities. As provided in § 2 B of VR 325-02-1, it
shall be lawful for persons whose permanent physical
disabilities prevent them from hunting with conventional
archery equipment to hunt deer with a crossbow on their own
property as provided in subsections A, B, C, D, and F of this
section.

§ 5. Muzzleloading gun hunting.

A. Early special muzzleloading season. 1t shall be lawfui
to hunt deer with muzzleloading guns from the first Monday in
November through the Saturday prior to the third Monday in
November, both dates inclusive, in all cities and counties
where hunting with a rifle or muzzleloading gun is permitied,
except in the cities of Chesapeake [ , Suffolk {east of the

Dismal Swamp Line) {except-on-the-Dismal Swamp-National
Wildlife-Refage) | and Virginia Beach.

B. Late special muzzleloading season west of Blue Ridge
Mountains and in certain cities and counties east of Blue
Ridge Mountains. It shall be lawful to hunt deer with
muzzieloading guns from the third Monday in December
through the first Saturday in January, both dates inclusive, in
all cities and counties west of the Blue Ridge Mountains, and
east of the Blue Ridge Mountains in the counties of (including
the cities within) Amherst (west of U.S. Route 29), Bedford,
Campbell (west of Norfolk Southern Railroad), Frankiin,
Henry, Nelson (west of Route 151), Patrick and Pittsylvania
(west of Norfolk Southern Railroad).

C. Either-sex deer hunting days. Deer of either sex may
be taken during the entire early special muzzleloading
season in all cities and counties east of the Blue Ridge
Mountains (except on national forest lands, state forest lands,
state park lands, department-owned lands and Philpott
Reservoiry and on the first Saturday only in all cities and
counties west of the Blue Ridge (except Buchanan,
Dickenson, Lee, Russell {exsept-the-Clinsh-Mountain-Wildlife
Management—Area), Scolt, Smyth, Tazewell {except—the
%n@%%amqu%m@emm Washmgton

Wnse and on natlonal forest Iands in Frederfck F’age
Rockingham, Shenandoah, and Smyth Warren) and-en-the
Clinch-Mountain-Wildlife-Management-Area and east of the
Blue Ridge Mouniains on national forest lands, state forest
lands, state park lands, department-owned lands and on
Philpott Reservoir. It shall be lawful to hunt deer of either sex
during the last six days of the late special muzzleloading
season in all cities and counties west of the Blue Ridge
Mountains (except Buchanan, Dickenson, Lee, Russel],
Scott, Smyth, Tazewell, Washington, and Wise ard—on

national-ferest-tands—in—Smyth-and-on the Clinch Mountain
Wildlife-Management—-Area) and in the counties (including
cities within) or portions of counties east of the Blue Ridge
Mountains listed in subsection B of this section. Provided
further it shall be lawful to hunt deer of either sex during the
last day only of the last specual muzzleloading seasen in the
cities and counties within

and-west-oi-Russel-ForkBiver); Lee, Russell, Scott, Smyth,
Tazewell, and Washington-\Wise-and-en-natienal-ferestlands

D. Use of dogs prohibited.
with dogs during any special season for hunting with
muzzleloading guns.

It shall be unlawful to hunt deer

E. Muzzieloading gun defined. A muzzleloading gun, for
the purpose of this regulation, means a single shot flintlock or

. percussion weapon, excluding muzzleloading pistols, .45

caiiber or larger, firing a single lead projeciile or sabot (with a
.38 caliber or larger nonjacketed lead projeciile} of the same
caliber loaded from the muzzle of the weapon and propelled
by at least 50 grains of black powder {or black powder

equivalent). GpeFFea;peepme}ghtswmﬂywwgnus&gh%s)—am

F. Unlawful to have other firearms in possession. It shall
be unlawful to have in immediate possession any firearm
other than a muzzleloading gun while hunting with a
muzzleloading gun in a special muzzleloading season.

§ 6. Bag limit; generally; bonus deer permits and tag usage.

The bag limit for deer statewide shall be two a day, three a
license year, one of which must be antlerless. Antlerless
deer may be taken only during designaled either-sex deer
hunting days during the special archery season, special
muzzleloading seasons, and the general firearms season.
Bonus deer permits shall be valid on private land in counties
and cities where deer hunting is permitted and on Fort Belvior
and other special deer problem and harvest management
areas identified and so posted by the Department of Game
and Inland Fisheries during the special archery, special
muzzlelcading gun and the general firearms seasons, Deer
taken on bonus permits shall count against the daily bag limit
but are in addition to the seasonal bag limit.

§ 7. General firearms season either-sex deer hunting days;
Saturday following third Monday in November and last two
hunting days.

During the general firearms season, deer of either sex may
be taken on the Saturday immediately following the third
Menday in November and the last two hunting days only, in
the counties of (including cities within) Alleghany (except on
national forest lands), Augusta (except on national forgst and
deparfment-owned lands), Bath (except on national forest
and department-owned lands), Bland (except on national
forest lands), Carroll (except on national forest and
department-owned lands), Craig (except on national forest
lands), Giles (except on national forest lands), Grayses;
Highland (except on national forest and department-owned
lands), Montgomery (except on national forest lands), Page
(except on national forest fands), Pulaski (except on national
forest lands and the Radford Army Ammunition Plant),
Roancke; Rockbridge (except on national forest and
department-owned lands), Rockingham (except on national
forest lands), Shenandoah (except on national forest lands),
Wildlife-Management-Area); and Wythe (except on national
forest lands) and on Fairystone Farms Wildlife Management
Area, Fairystone State Park, Philpott Reservoir, and
Turkeycock Mountain Wildlife Management Area.

§ 7.1. General firearms season either-sex deer hunting days;
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Saturday following third Monday in November and last
hunting day.

During the general firearms season, deer of either sex may
be taken on the Saturday immediately foflowing the third
Monday in November and the last hunting day on national
forest and department-cwned lands in Alleghany, Augusta,
Bath, Bland, Carrcll, Craig, Giles, Highland, Montgomety,
Pulaski, Roanoke, Rockbridge, and Wythe.

§ 7.2. General firearms season either-sex deer hunting days;
fast 12 hunting days.

During the general firearms season, deer of either sex may
be taken on the last 12 hunting days in the cities of
Chesapeake (except on Dismal Swamp National Wildlife
Refuge and Fentress Naval Auxiliary Landing Field on the
Northwest Naval Security Group) and Virginia Beach (except
on Back Bay National Wildlife Refuge, Dam Neck
Amphibious Training Base, Naval Air Station Oceana, False
Cape State Park, and Fentress Naval Auxiliary Landing
Field).

[ § 7.3. Generalfirearms season either-sex deer huniing
days; last 24 hunling days.

Duiing the general firearms season, deer of either sex may
be taken on the last 24 hunting days in the City of Suffolk
east of the Dismal Swamp line (except on Dismal Swamp
National Wildlife Refuge). ]

§ 8. (Repealed.)
§ 9. (Repealed.)

§ 10. General firearms season either-sex deer hunting days;
full season.

During the general firearms season, deer of either sex may
be taken full season, in the counties of (including cities
within) Amherst (west of U.S. Route 29, except on national
forest lands), Bedford, Botetourt (except on national forest
lands), Campbell {west of Norfolk Southern Railroad and in
the City of Lynchburg only on private lands for which a
special permit has been issued by the chief of police), Clarke,
Fairfax (restricted to certain parcels of land by special
permit), Floyd, Franklin (except Philpoit Reservoir and
Turkeycock Mountain Wildlife Management Area), Frederick
(except on national forest lands), Greensville, Grayson
(except on national forest lands and portions of Grayson
Highland State Park open to hunting), Henry (except on
Fairystone Farms Wildlife Management Area, Fairystone
State Park, Philpott Reservoir, and Turkeycock Mountain
Wildlife Management Area), Isle of Wight, Loudoun, Nelson
(west of Route 151, except on national forest lands), Patrick
{except on Fairystone Farms Wildlife Management Area,
Fairystone State Park and Philpott Reserveir), Pittsylvania
(west of Norfolk Southern Railroad), Roanoke (except on
national forest and department-owned lands), Southampton,
Surry (except on the Carlisle Tract of the Hog Island Wildlife
Management Area), Sussex, Warren (except on national
forest lands) and on Back Bay National Wildlife Refuge, Fort
A.P. Hill, Caledon Natural Area, Camp Peary, Cheatham
Annex, Chincoteague National Wildlife Refuge, Chippokes
Sfate Park, Dahlgren Surface Warfare Center Base, Dam
Neck Amphibious Training Base, Dismal Swamp National

Wildlife Refuge, Eastern Shore of Virginia National Wildiife
Refuge, False Cape State Park, Fentress Naval Auxiliary
Landing Field, Fisherman's Island National Wildlife Refuge,
Fort Belvoir, Fort Eustis, Fort Lee, Fort Pickett, Harry
Diamond Laboratory, Langley Air Force Base, Naval Air
Station Oceana, Northwest Naval Security Group, Presquile
National Wildlife Refuge, Quantico Marine Corps
Reservation, Radford Army Ammunition Plant, Sky Meadows
State Park, York River State Park, Yorktown Naval Weapons

Station and-Heg—LsJand—Wﬂdme—Management Area-{except-on
the-Gatlisle Tract).

§ 11. General firearms season either-sex deer hunting days;
first Saturday immediately following third Monday in
November and-last-six-days.

During the general firearms season, deer of either sex may
be laken the Saturday immediately following the third Monday
in November in the counties (including cities within) of Lee
(except on national forest lands), Russell, Scott (except on
national forest lands), Srnyth Tazewell Washington, Wise;
and on the Gl
Buckingham-Appomattox State Forest, Cumberland State
Forest and Pocahontas State Forest, Prince Edward State
Forest and on national forest lands in Frederick, Grayson,
Page, Shenandoazh, Smyth; Rockingham and Warren
counties and on portions of Grayson Highlands State Park
open to hunting.

§ 12. (Repealed.)

§ 13. General firearms season either-sex deer hunting days;
first Saturday immediately following third Monday in
November and last six days.

During the general firearms season, deer of either sex may
be taken on the first Saturday immediately following the third
Monday in November and the last six hunting days, in the
counties of (including cities within) Middlesex, Mathews,
Warren and York (except on Camp Peary, Cheatham Annex
and Naval Weapons Station) and on the Horsepen Lake
Wildlife Management Area, James River Wildlife
Management Area, Occoneechee State Park, Amelia Wildlife
Management Area, Briery Creek Wildlife Management Area,
Dick Cross Wildlife Management Area, White Oak Mountain
Wildlife Management Area and Powhatan Wildlife
Management Area and on national forest lands in Ambherst,
Botetourt and Nelson counttes—&nd—Mh%GR@S—Gf

§ 14. General firearms season either-sex deer hunting days;
first three Saturdays following third Monday in November and
last 24 hunting days.

During the general firearms season, deer of either sex may
be taken on the first three Saturdays immediately following
the third Monday in November and on the last 24 hunting
days, in the counties of {including cities within) Accomack
{except Chincoteague National Wildlife Refuge), Greensville;
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{sle—afWight; Northampton {except on Eastern Shore of
Virginia National Wildlife Refuge and Fisherman's Island
National Wildlife Refuge), Seuthampten—Surry{except-Hog
IslandWildlife Management-Areal—and-Sussex; and in the
City of Suffolk (except on the Dismal Swamp National Wildlife
Refuge).

§ 14.1. General firearms season either-sex deer hunting
days, first two Saturdays immediately following third Monday
in November and last 12 hunting days.

During the general firearms season, deer of either sex may

be taken on the first two Saturdays immediately following the
third Monday in November and on the last 12 huniing days, in
the counties of (including the cities within) Albemarle, Amelia
{except Amelia Wildlife' Management Area), Amherst (east of
U.S. Route 29), Appomattox (except Buckingham-
Appomattox State Forest), Brunswick (except Fort Picketi),
‘Buckingham (except on Buckingham-Appomatiox State
Forest and Horsepen Lake Wildiife Management Area,
Campbeil (east of Norfolk Southern Railroad except City of
Lynchburg), Caroline (except Fort A.P. Hill), Charles City
(except on Chickahominy Wildlife Management Area),
Charlotte, Chesterfield (except Pocahontas State Forest and
Presquile National Wildlife Refuge), Culpeper {except on
Chester F. Phelps Wildlife Management Area}, Cumberiand
{except on Cumberland State Forest), Dinwiddie (except on
Fort Pickett}, Essex, Fauquier (except on the G. Richard
Thompson and Chester F.  Phelps Wiidlife Management
Areas, Sky Meadows State Park and Quantico Marine
Reservation), Fluvanna, Gloucester, Goochland, Greene,
Halifax, Hampton {except on Langiey Air Force Base),
Hanover, Henrico (except Presquile National Wildlife
Refuge), James City {except York River State Park), King and
Queen, King George (except Caledon Natural Area and
Dahlgren Surface Warfare Center), King William, Lancaster,
Louisa, Lunenburg, Madison, Mecklenburg (except Dick
Cross Wildlife Management Area, Occoneechee State Park),
Nelson (east of Route 151 except James River Wildlife
Management Area), New Kent, Newport News (except Fort
Eustis), Northumberland, Nottoway (except on Fort Pickett),
Orange, Pittsylvania (east of Norolk Southern Railroad
except White Oak Mountain Wildlife Management Area),
Powhatan {except Powhatan Wildlife Management Area),
Prince Edward (except on Prince Edward State Forest and
Briery Creek Wildlife Management Area), Prince George
(except on Fort Lee}, Prince Wiliam (except on Harry
Diamond Laboratory and Quantico Marine Reservation),
Rappahannock, Richmond, Spotsylvania, Stafford {(except on
Quantico Marine Reservation), Westmoreland, and York
(except on Camp Peary, Cheatham Annex and Yorkiown
Naval Weapons Staticn).

§ 14.2. General firearms season; bucks only.

During the general firearms season, only deer with antlers
visible above the hairline may be taken in that-portion—of the
counties of {including the cities within) Dickenson County [ in
that portion lying north of the Pound River and west of the
Russell Fork River and , | Wise and on national forest lands
in Lee and Scoit and on the Chester F. Phelps Wildlife
Management Area, G. Richard Thompson Wildlife
Management Area, Chickahominy Wildlife Management Area

and on the Carlisle Tract of Hog Island Wildlite Management
Area.

§ 156, Tagging deer and obtaining official game tag; by
licensee.

A. Detaching game tag from lieense special license for
hunting bear, deer, and turkey, benus deer permit, or special
permit. It shali be unlawful for any person to detach the
game tag from any Heense special license for hunting bear,
deer, and turkey, bonus deer permit, or special permit to hunt
deer prior to the killing of a deer and tagging same. Any
detached tag shall be subject to confiscation by any
representative of the department.

B. Immediate tagging of carcass. Any person killing a
deer shalf, before removing the carcass from the place of kill;
detach from his-spesiallicense-for-hunting deer their specraf
license for hunting bear, deer, and turkey, bonus deer permit,
or special permit the appropriate tag and shall attach such
tag to the carcass of his their kill. Place of kill shall be
defined as the location where the animal is first reduced to
possession.

C. Preseniation of tagging carcass for checking; obtaining
official game check card. Upon kiling a deer and tagging
same, as provided above, the licensee or permittee shall,
upon vehicle transport of the carcass or at the conclusion of
legal hunting hours, whichever occurs first, and without
unnecessary delay, present the tagged carcass o an
authorized checking station or to an appropriate
representative of the department in the county or adjoining
county in which the deer was killed. At such time, the tag
attached to the carcass shall be exchanged for an official
game check card, which shall be securely aitached to the
carcass and remain attached until the carcass is processed.

D. Destruction of deer prior to tagging; forfeiture of
untagged deer. [t shall be unlawful for any person to destroy
the identity (sex) of any deer Killed unless and until tagged
and checked as required by this section. Any deer not
tagged as required by this section found in the possession of
any person shall be forfeited to the Commonwealth to be
disposed of as provided by law.

§ 16. Taguing deer and oblaining official game tag; by
person exempt from license reguirement.

Upon Killing a deer, any person exempt from license
reguirement as prescribed in § 29.1-301 of the Code of
Virginia, or issued a complimentary license as prescribed in §
29.1-338, or the holder of a permanent license issued
pursuant to § 29.1-301 E, shall, upon vehicle transport of the
carcass or at the conclusion of legal hunting hours,
whichever occurs first, and without unnecessary delay,
present the carcass to an authorized checking station or to
any appropriate representative of the depariment in the
county or adjoining county in which the deer was killed. At
such time, the person shall be given an official game check
card furnished by the department, which shall be securely
atiached to the carcass and remain attached until the carcass
is processed.

§ 17. Hunting prohibited in certain counties.
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it shall be unlawful to hunt deer at any time in the counties
of Arlington [, and | Buchanan { and in that portion of
Dickenson County south of the Pound River and east of the
Russell Fork River. ]

§ 18. Hunting with dogs prohibited in certain counties and
areas.

A. Generally. It shall be unlawful to hunt deer with dogs in
the counties of Amherst (west of U.S. Route 29}, Bedford,
Campbell (west of Norfolk Southem Railroad, and in the City
of Lynchburg), Fairfax, Frankiin, Henry, Loudoun, Nelson
(west of Route 151), Nerthampton, Patrick and Pittsylvania
(west of Norfolk Southern Railroad); and on the Amelia,
Chester F. Phelps, G. Richard Thompson and Pettigrew
Wildlife Management Areas.

B. Special provision for Greene and Madison counties. |t
shall be unlawful to hunt deer with dogs during the first 12
hunting days in the counties of Greene and Madison.

§ 19. Hunting with dogs or drives prohibited on Quantico
Marine Reservation.

it shall be unlawful to use dogs or fo organize drives for the
purpose of hunting deer within the confines of Quantico
Marine Reservation.

§ 20. Sale of hides.

It shali be lawful to sell hides from any legally taken deer.
VR 325-G2-17. Game: Quail.
§ 1. Open season -- generally.

Except as otherwise specifically provided by the sections
appearing in this regulation, it shall be lawful to hunt quail
from the [ seesend fourth ] Monday in November through
January 31, both dates inclusive.

§ 2. Repealed.
§ 3. Repealed.
§ 4. Bag limit.
The bag limit for quail shall be six a day.
§ 5. Hunting in snow prohibited.
it shall be unlawful to hunt quail in the snow.
VR 325-02-22. Game: Turkey.
§ 1. Open season; generally.

Except as otherwise specifically provided in the sections
appearing in this regulation, it shall be lawful to hunt turkeys
from the first /ast Monday in Nevember-through—the frst
Saturday-in-Januarny;-both-datesinslusive October and for 11
consecutive hunting days following and on the Monday
nearest December 9 | for—7—eonsecutive--bupting—days
following through the first Saturday in January, both dates
inclusive ] .

§2. Oper-seasonh-cerair-countiosandareas-first-Monday
in-November-and-lorH1-hunting-days-lollowing: | {Repealed.)
Open season; certain counties and areas; last Monday in
October and for 11 hunting days following. |

and-on-CampPeary | It shall be lawful to hunt turkeys on the

last Monday in October and for 11 consecutive hunting days
following in the counties of Charles City, Chesterfield,
Gloucester, Greensville, Henrico, Isle of Wight, James City,
King George, Lancaster, Middlesex, Nsw Keni,
Northumberland, Prince George, Richmond, Southampion
(north of U.S. Route 58), Surry, Sussex, Westmoreland and
York; and on Camp Peary. |

§ 3. Open season; spring season for bearded turkeys.

It shall be lawful to hunt bearded turkeys only from the
Saturday nearest the 15th of April and for 30 consecutive
hunting days following, both dates inclusive, from 1/2 hour
before sunrise to 12:00 noon prevailing time. Bearded
turkeys may be hunted by calling. It shail be unlawful to use
dogs or organized drives for the purpese of hunting. It shall
be unlawful to use or have in possession any shot larger than
number 2 fine shot when hunting turkeys with a shotgun.

§ 4. Continuous closed season in certain counties, cities and
areas.

There shall be continuous closed turkey season, except
where a special spring season for bearded turkeys is
provided for in § 3 of this regulation, in the counties of
Accomack, Arlington, [ Buchanan, | Mathews, [ aad |
Northampton [, and Southampton {except north of U.S.
Route 58) ] ; and in the cities of Chesapeake, Hampton,
Newport News, Suffolk and Virginia Beach.

§ 5. Bow and arrow hunting.

A. Season. It shall be lawful to hunt turkey with bow and
arrow in those counties and areas open to fall turkey hunting
from the first Saturday in October through the Saturday prior
to the second Monday in November, both dates inclusive.

B. Bag limit. The daily and seasonal bag limit for hunting
turkey with bow and arrow shall be the same as permitted
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during the general turkey season in those counties and areas
open to fall turkey hunting, and any turkey taken shall apply
toward the tofal season bag limit.

C. Canying firearms prohibited. It shall be unlawiul to
carry firearms while hunting with bow and arrow during
special archery season.

D. Requirements for bow and arrow. Arrows used for
hunting turkey must have a minimum width head of 7/8 of an
inch, and the bow used for such hunting must be capable of
casting a broadhead arrow a minimum of 125 yards.

E. Use of dogs prohibited during bow season. 1t shall be
unlawful to use dogs when hunting with bow and arrow from
the first Saturday in October through the Saturday prior to the
second Monday in November, both dates inclusive.

§ 6. Bag limit.

The bag limit for hunting turkeys shall be one a day, thres
a license year, no more than two of which may be taken in
the fall and no more than two of which may be taken in the
spring.

§ 7. Tagging turkey and obtaining official game check card;
by licensee.

A. Detaching game tag from license. |t shali be unlawiful
for any person to detach the game tag from any license to
hunt turkey prior to the killing of a turkey and tagging same.
Any detached tag shall be subject to confiscation by any
representative of the department.

B. Immediate tagging of carcass. Any person killing a
turkey shall, before removing the carcass from the place of
kill, detach from his special license for hunting turkey the
appropriate tag and shall attach such tag to the carcass of his
kill. Place of kill shalt be defined as the location where the
animal is first reduced to possession.

C. Presentation of tagged carcass for checking; obtaining
official game check card. Upon killing a turkey and tagging
same, as provided above, the licensee shall, upon vehicle
transport of the carcass or at the conclusion of tegal hunting
hours, whichever occurs first, and without unnecessary delay,
present the tagged carcass to an authorized checking station
or to an appropriate representative of the department in the
county or adjoining county in which the turkey was killed. At
such time, the tag attached to the carcass shall be
exchanged for an official game check card, which shall be
securely attached to the carcass and remain attached until
the carcass is processed.

D. Destruction of identity of turkey prior to tagging;
forfeiture of untagged turkey. |t shall be unlawful for any
person to destroy the identity (sex) of any turkey killed unless
and until tagged and checked as reqguired by this section.
Any turkey not tagged as required by this section found in the
possession of any person shall be forfeited to the
Commonwealth to be disposed of as provided by law.

§ 8. Tagging iurkey and obtaining -official game tag; by
person exempt from license requirement.

Upon killing a turkey, any person exempt from the license
requirement as described in § 29.1-301 of the Code of
Virginia, or issued a complimentary license as prescribed in §

29.1-339, or the holder of a permanent license issued
pursuant to § 29.1-301 E, shall, upon vehicle transport of the
carcass or at the conclusion of legal hunting hours,
whichever occurs first, and without unnecessary delay,
present the carcass to an authorized checking station or to
any appropriaie representaiive of the department in the
county or adjoining county in which the turkey was killed. At
such time, the persen shall be given ah official game check
card furnished by the department, which shall be securely
attached fo the carcass and remain so aftached until the
carcass is processed.

VA.R. Doc. No. R95-505; Filed May 10, 1995, 10:20 a.m.

DEPARTMENT OF LABOR AND INDUSTRY
Safely and Health Codes Board

REGISTRAR'S NOTICE: The following regulations are
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 ©C 4 (¢} of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or reguiations, provided such
regulations do not differ materially from those required by
federal faw or regulation, The Safety and Health Codes
Board will receive, consider and respond to petitions by any
interested person at any time with respect to reconsideration
ot revision.

Title of Beguiation: YR 425-02-01. Hazard Communication
Standard, General Industry {1310.1200).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Effective Date:  July 1, 1995.

Summary:

On December 22, 1994, federal OSHA made three
corrections to the recent amendments to the Hazard
Communication Siandard, § 18710.1200, along with
revisions to the Hazard Communication Standard in
other industries (59 Fed. Reg. 65947).

This amendment corrects language in section (b)(6)(ii) of
the Hazardous Communications standard to make clear
federal (OSHA's intemt to exempt CERCLA-listed
chemijcals only in circumnstances where they are fully
regulated by EFA, making federal OSHA's Hazard
Communication Standard requiremenis duplicative. The
new language states that the exemption applies to any
hazardous substance as that term Is defined by CERCLA
when the hazardous substance is the focus of remedial
or removal action being conducted under CERCLA in
accordance with EPA regulations.

This amendment also corrects a typographical error in
section (c) by revising the paragraph to read “convey the
specific physical and health" instead of "convey the
specific physical or health.” Also, in paragraph (g}{7)(iv},
the language was revised by deleling the phrase "...as
an alternative tc keeping a file of material safety data
sheets for all harardous chemicals they self...." This
paragraph deals with wholesale distributors who sell
hazardous chemicais to employers providing material
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safely data sheets upon the request of the employer at
the time of the over-the-counter sale.

Agency Contact: Copies of the regulation may be obtained
from Bonnie H. Robinson, Regulatory Coordinator,
Depariment of Labor and Industry, Powers-Taylor Building,
13 South 13th Street, Richmond, VA 23219, telephone (804)
371-2631. :

Note on Incorporation By Reference

Pursuant to §9-6.18 of the Code of Virginia, the Hazard
Communication Standard for General Industry (1910.1200) is
declared a document generally available to the public and
appropriate for incorporation by reference. For this reason the entire
document will not be printed in The Virginia Register of Regulations,
Copies of the document are available for inspection at the
Department of Labor and Industry, 13 South 13th Street, Richmend,
Virginia 23218, and in the Office of the Registrar of Regulations,
General Assembly Building, Capitol Square, Room 262, Richmond,
Virginia 23219.

On April 17, 1995, the Safety and Health Codes Board
adopted an identical version of the correcting amendments to
federal OSHA’s final rule entitled, “Hazard Communication
Standard, General Industry,” § 1910.1200, which was
published in the Federal Register, Vol. 59, No. 245, pp.
65947-65948, Thursday, December 22, 1994 The
amendments as adopted are not set out.

When the regulations as set forth in the correcting
amendments to the Hazard Communication Standard,
General Industry, & 1910.1200, are applied to the
Commissioner of the Department of Labor and Industry or to
Virginia employers, the following terms shall be considered to
read as shown below:

Federal Terms VOSH Eguivalent
283 CFR VOSH Standard
Assistant Secretary Commissioner of Labor

and Industry
Agency Department
December 22, 1994 July 1, 1995
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COMMONWEALTH of VIRGINIA

JOAN W, SHITH VIRGINIA CODE COMMISSION 310 caAPITOL, STREET
ULAT| O . . RICHMOND, VIRGINIA 23219
FesISTAR OF REGUIATIONS General Assembly Building (804) 786-3501

May 15, 1995

Mr. Charles B. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Attn: John I Crisanti, Director, Office of Enforcement Policy

Re: VR 425-02-01 Hazard Communication Standard
General Industry (§1910.1200)

Dear Mr. Ashby:

This will acknowledge receipt of the above-referenced regulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined
that these regulations are exempt from the operation of Article 2 of the
Administrative Process Act, since they do not differ materially from those required
by federal law.

Sincercly,
e

.r,'}‘] <
/ / / ,‘{f}m_(,% ’

i AR

;/.lnan W. Smith

Registrar of Regulations

JWS/ihe

Kegister/FedEx/Agn

VAR, Doc. No, R95-475; Filed May 2, 1995, 3:08 p.m,
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Title_of Regulation: VR 425-02-03. Marine Terminals
Standard (1917.1-1917..158).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: July 1, 1995,

Summary:

On December 22, 1984, federal OSHA made three
corrections fo the recent amendments fo the Marine
Terminals Standard, Fublic Sector Employment Only, §
1917.28, along with revisions fo the Hazard
Communication Standard in other industries (59 Fed,
Reg. 65947).

This amendment corrects language In section (b)(6}(i) of
the Mazardous Communications standard to make clear
federal OSHA's intent to exempt CERCLA-listed
chemicals only in circumstances where they are fully
regulated by EPA, making federal OSHA's Hazard
Communication Standard requirements duplicative. The
new language states that the exemption applies to any
hazardous substance as that term is defined by CERCLA
when the hazardous substance is the focus of remedial
or removal action being conducted under CERCLA in
accordance with EPA requiations.

This amendment alsc corrects a typegraphical error in
section (c) by revising the paragraph to read “convey the
specific physical and health" instead of 'convey the
specific physical or health.” Also, in paragraph (g){(7)(iv),
the language was revised by deleting the phrase "..as
an aiternative fo keeping a file of material safety data
sheets for all hazardous chemicals they sefl,...." This
paragraph deals with wholesale distributors who sell
hazardous chericals to employers providing material
safely data sheets upon the request of the employer at
the time of the over-the-counter sale.

Agency Contact; Copies of the regulation may be obtained
from Bonnie H. Robinson, Regulatory Coordinator,
Department of Labor and Industry, Powers-Taylor Building,
13 South 13th Street, Richmond, VA 23219, telephone (804)
371-2631.

Note en Incorporation By Beference

Pursuant to § 9-6.18 of the Code of Virginia, the Marine Terminais
Standard (1917.1-1517.158) is declared a document generally
available to the public and appropriate for incorporation by reference.
For this reascn the entire document will not be printed in The Virginia
Register of Regulafions. Copies of the document are available for
inspecticn at the Department of Labor and Industry, 13 South 13th
Street, Richmond, Virginia 23219, and in the Office of the Registrar
of Regulations, General Assembly Building, Capitol Square, Room
262, Richmond, Virginia 23219.

On April 17, 1995, the Safely and Health Codes Board
adopted an identical version of the correcting amendments to
federal OSHA’s final rule entitled, “Hazard Communication
Standard, Marine Terminals,” § 1917.28, which was
published in the Federal Register, Vol. 59, No. 245, pp.
65947-65948, Thursday, December 22, 1394, The
amendments as adopted are not set out.

When the regulations as set forth in the correcting
amendments to the Marine Terminals Standard, Pubiic
Sector Employment Only, §§ 1917.1 through 1817.158, are
applied to the Commissioner of the Depariment of Labor and
Industry or to Virginia employers, the following terms shall be
considered to read as shown below:

VOSH Equivalent

VOSH Standard
Commissioner of Labor

Federal Terms

29 CFR
Assistant Secretary

and Industry
Agency Department
December 22, 1994 July 1, 1995
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COMMONWEALTH of VIRGINIA

JOAN W, SMITH VIRGINIA CODE COMMISSION 10 CAPHOL STREET

REGISTRAR OF AEGULATIONS L RICHMOND, VIAGINIA 23219
General Assembly Building (504 786-3591

May 15, 1995

Mr. Charles B. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Attn: John J. Crisanti, Director, Office of Enforcement Policy

Re: VR 425-02-03 Marine Terminals Standard, Public Sector
Employment Only, { §§ 1917.1 Thru 1917.158)

Dear Mr. Ashby:

This will acknowledge receipt of the above-referenced regulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined
that these regulations are exempt from the operation of Article 2 of the
Administrative Process Act, since they do net differ materially from those required

by federal law.
Sinecerely, )
2 < P
VENDY.
laan ,7'/\/ }j/h—bxf%
.~ Joan W. Smith
Registrar of Regulatinns
JWS/jbe

Register/FedEx/Agn

VA.R. Doc. No. R95-478; Filed May 2, 1995, 3:05 p.m.
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Title of Requlation: VR 425-02-09, Oécupational Exposure
to Asbestos, General industry (1910.1001).

Statutory Authority: § 40.1-22(5} of the Code of Virginia.
Effective Date: July 10, 1995.

Summary:

Federal OSHA extended the start-up dates for some
provisions of the Asbestfos Standard, General Industry,
untit July 10, 18985, lo give the public more fime to
understand the 'provisions and implement compliance.
The provisions initially listed for the extension (60 Fed.
Reg. 8624, February 21, 1995) were correcled by federal
OSHA (60 Fed. Reg. 11194, March 1, 1995) as follows:

For Part 1910 -- General Industry, § 1910.1001, the
stant-up date for compliance extends until July 10, 1995,
for the following provisions:

(d)(2) - initial monitoring,

(8) - regulated area,

(f) - methods of compliance,
(g) - respiratory protection,

(i) - hygiene facilifies,

(i) - communication of hazards,
(k} - housekeeping, and

(1) - medical surveillance

Agency Contact: Copies of the regulation may be obtained
from Bonnie H. Robinson, Regulatory Coordinator,
Department of Labor and Industry, 13 South 13th Strest,
Richmend, VA 23219, telephone (804) 371-2631.

Note on Incorporation By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Occupational
Exposure to Asbestos, General Industy Standard (1910.1001) is
declared a document generally available to the public and
appropriate for incorporation by reference. For this reason the entire
document will not be printed in The Virginia Register of Regulations.
Copies of the documeni are available for inspection at the
Department of Labor and Industry, 13 South 13th Street, Richmond,
Virginia 23219, and in the Oifice of the Registrar of Regulations,
General Assembly Building, Capitol Square, Room 262, Richmond,
Virginia 23219.

On April 17, 1985, the Safety and Health Codes Board
adopted an identical version of federal OSHA's extension of
start-up dates for compliance with cetiain sections of the final
rule entitled, "Occupational Exposure to Asbestos, General
industry,” § 1910.1001, as published in the Federal Register,
Vol. 80, No. 34, pp. 9624 - 9626, Tuesday February 21, 1995,
The board also adopted an identical version of federal
OSHA's corrections to this standard which were published in
the Federal Register, Vol. 60, No. 40, p. 11194, Wednesday
March 1, 1895.

The sections of this standard which are affected by the
extension and subsequent corrections are paragraphs (d}(2)--
inittal monitoring, {e)--regulated area, (f)--methods of

compliance, (g)--respiratory protection, ()--hygiene facilities,
(j)--communication of hazards, (k)--housekeeping, and {)--
medical surveillance.

The amendments as adopted are not set out.

When the regulations as set forth in the Occupational
Exposure to Asbestos, General Industry, § 1910.1001, are
applied to the Commissioner of the Department of Labor and
Industry or to Virginia empioyers, the following terms shall be
considered to read as shown below:

Federal Terms

29 CFR
Assistant Secretary

VOSH Equivalent

VOSH Standard
Commissiconer of Labor

and Industry
Agency Department
October 11, 1994 May 1, 1995
February 21, 1995 April 18, 1995
July 10, 1995 July 10, 1995

Virginia Register of Requlations
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COMMONWEALTH of VIRGINIA

JOAN W. SMITR VIRGINIA CODE COMMISSION 910 CAPITOL STREET
REGISTRAR OF REGULATIONS o RICHMOND, VIRGINIA 23212
General Assembly Building (804 7B6-2591

May 15, 1995

Mr. Charles B. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Attn: John J. Crisanti, Director, Office of Enforcement Policy

Re: VR 425-02-09 Occupational Exposure to Asbestos,
General Industry, (§ 1910,1001 )

Dear Mr. Ashby:

This will acknowledge receipt of the above-referenced regulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined
that these regulations are cxempt from the operation of Articte 2 of the
Administrative Process Act, since they do not differ materially from those required

by federal law.
Sincerely, .
St S
it 2 e R
Joan W. Smith
Registrar of Repulations
JWE/jhe

Register/Fed Ex/Agn

VAR, Doc. Ne. R95-477,; Filed May 2, 1995, 3:05 p.m.

Volume 11, Issue 18 Monday, May 29, 1995
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Title of Regulation; VR 425-02-10. Occupational Exposure
to Asbestos, Construction Industry (1926.1101).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: July 10, 1995,

Summary:

Federal OSHA exiended the start-up dates for some
provisions of the Asbestos Standard, Construction
Industry, until July 10, 1895, fo give the public more time
to understand the provisions and implement compliance,
The provisicns initially listed for the extension (60 Fed.
Reg. 9624, February 21, 1895) were corrected by federal
QOSHA (60 Fed, Reg. 11194, March 1, 1995) as follows:

For Pant 1926 -- Construction Industry, § 1926.1101, the
start-up date for compliance extends until July 10, 1995,
for the following provisions.

{g) - methods of compliance,
(h) - respiratory protection,

() - hygiene facililies,

(k} - communication of hazards,
{l) - housekeeping,

(m) - medical surveillance, and
{0) - competent person

Agency Contact: Copies of the regulation may be obtained
from Bonnie H. Robinson, Regulatory Coordinator,
Bepartment of Labor and Indusiry, 13 South 13th Street,
Richmond, VA 23218, telephone (804) 371-2631.

Note on Incorporation By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Occupational
Exposure to Asbestos, Construction Industry Standard {1926.1101) is
declared a document generally available to the public and
appropriate for incorporation by reference. For this reason the entire
document will not be printed in The Virginia Register of Regulations.
Coples of the document are available for inspection at the
Department of Laber and Industry, 13 South 13th Street, Richmond,
Virginia 23219, and in the Office of the Registrar of Regulations,
General Assembly Building, Capitol Square, Room 262, Richmond,
Virginia 23218,

On April 17, 1995, the Safety and Health Codes Board
adopted an identical version of federal OSHA's extension of
start-up dates for compliance with certain sections of the final
rule entitled, "Cccupational Exposure to Asbestos,
Construction Industry,” § 1926.1101, as published in the
Federal Register, Vol. 60, No. 34, pp. 9624 - 9628, Tuesday,
February 21, 1995. The board also adopted an identical
version of federal OSHA's corrections to this standard which
were published in the Federal Register, Vol. 60, No. 40, p.
11194, Wednesday, March 1, 1995.

The sections of this standard which are affected by the
extension and subsequent corrections are paragraphs (g)--
methods of compliance, (h)--respiratory protection, (j)--
hygiene facilities, (k}--communication of hazards, ()--

housekeeping, (m)--medical surveillance and (o)--competent
person.

The amendments as adopted are not set out.

When the regulations as sel forth in the Occupational
Exposure to Asbestos, Consiruction Industry, § 1926.1101,
are applied to the Commissioner of the Department of Labor
and Industry or to Virginia employers, the following terms
shall be considered to read as shown below:

VOSH Eguivalent

VOSH Standard
Commissioner of Labor
and fndustry

Federal Terms

29 CFR
Assistant Secretary

Agency Depariment
October 11, 1994 May 1, 1995
February 21, 1995 April 18, 1995
July 10, 1985 July 10, 1995

Virginia Register of Regulations
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COMMONWEALTH of VIRGINIA

JGAM W. SMITH VIRGINIA CODE COMMISSION 311) CAPITOL STREET
REGISTRAR OF REGULATIONS - BLHMOMD, VIRGINIA 23219
General Assembly Building 3041 796360

May 15, 1995

Mr. Charles B. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Attn: John J. Crisanti, Director, Office of Enforcement Policy

Re: VR 425-02-10 Occupational Exposure to Asbestos,
Construction Industry, (§1926.1101)

Dear Mr. Ashby:

This will acknowledge receipt of the above-referenced regulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4(c} of the Code of Virginia, I have determined
that these regulations are exempt from the operation of Article 2 of the
Administrative Process Act, since they do not differ materially from those required
by federal law.

Sincerely, .
EV ;
; - L "“‘/
L\_’J{A £ vt ‘/j_/ e prere s AL

4 Joan W, Smith
Registrar of Regulations

JWS/jhe

Register/FedExiipn

VA.R. Doc. No. R95-478; Fied May 2, 1995, 3:05 p.m

Volume 11, Issue 18 Monday, May 29, 1995
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Title of Regulation: VR 425-02-24. Virginia Recordkeeping
Reguirements for Tests, Inspections, and Maintenance
Checks: Welding, Cutting and Brazing Standard, General
Indusiry (1910.252) (REPEALED).

Statutory Authority; § 40.1-22(5) of the Code of Virginia.
Effective Date: July 1, 1995.

Summary;

The current federal-identical regulation, VR 425-02-24,
"Virginia Recordkesping Requirements for Tests,
Inspections and Maintenance Checks: Welding, Cutting
and Brazing, General Industry” is being repealed
because it is duplicative of Section § 1910.252 of VR
425-02-50:1, "Welding, Cutting and Brazing Standard,
General Industry.”

In 1990, federal OSHA published an amendment to the
Welding, Cuiting and Brazing Standard, 29 CFR
1910.251 through 1910.255 (55 Fed. Reg. 13694) which
reorganized its existing Parnt 1810. On December 19,
1994, the Safety and Health Codes Board readopied the
federal Welding, Cutting and Brazing Standard as
published in the Federal Register, Vol. 55, No. 70,
Weadnesday, April 11, 1890, so that the Virginia and
federal standards are identical. The Virginia regulation
is VR 425-02-50:1, "Welding, Cutting and Brazing
Standard, General Industry, (1910.251-1310.255),"
effective April 1, 1995,

The federal-identical VR 425-02-24 (1910.252) is
included in VR 425-02-50:1. To eliminate this
duplication, the Safety and Health Codes Board repealed
VR 425-02-24, effective July 1, 1995. The recordkeeping
requirements for tests, inspections and maintenance
checks for welding, cutting and brazing is now included
in VR 425-02-50:1, "Welding, Cutling and Brazing
Standard, General Industry.”

Agency Contact Bonnie H. Robinson, Regulatory
Coordinator, Department of Labor and Industry, 13 South
13th Street, Richmond, VA 23219, telephone {804) 371-2631.

Virginia Register of Regulations
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COMMONWEALTH of VIRGINIA

JOAN W, SMITH VIRGINIA CODE COMMISSION 510 CAPITOL STREET
REGISTRAR OF REGULATIONS . N RICHMOND, VIRGINA 23219
General Assembly Building (804} 78G-2591

May 18, 1995

Mr. Charles B. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Attn: John J. Crisanti, Director, Office of Enforcement Policy

Re: VR 425-02-24 Virginia Recordkeeping Requirements for
Tests, Inspections & Maintenance Checks:
Welding, Cutting and Brazing Standard,
General Industry, (§1910.252)

Dear Mr. Ashby:

This will acknowledge receipt of the ahove-referenced regulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined
that these regulations are exempt from the operation of Article 2 of the
Administrative Process Act, since they do not differ materially from those required

by federal law.
Sincerely, ,
. //:' - 'ﬁ
e 2 sctoeir
Joan W. Smith
Registrar of Regulations
JW8/jhe
Repister/FedEx/Agn

VA.R. Doc. No. R95-503; Filed May 10, 1995, 10:20 a.m.

Volume 11, Issue 18 Monday, May 2
onday, May 29, 1995
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Title of Requlation: VR 425-02-31. Hazard Communication
for Construction industry (1926.58).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: July 1, 1895.

Summary:

On December 22, 1994, federal OSHA made three
corrections to the recent amendments to the Standard
for Hazard Communication for Consiruction Industry, §
1926.59, along with revisions to the Hazard
Communication Standard in other industries (59 Fed.
Reg. 65947).

This amendment correcls language in section (b)(6)(ii} of
the Hazardous Communications siandard to make clear
federal Q8HA's intent to exsempt CERCLA-listed
chemicals only in circumstances where they are fully
regulated by EPA, making federal QSHA's Hazard
Communication Standard requirements duplicative. The
new language states that the exemption applies to any
hazardous substance as that term is defined by CERCLA
when the hazardous substance is the focus of remedial
or removal action being conducted under CERCLA in
accordance with EPA requlations.

This amendment also corrects a typographical error in
section (c) by revising the paragraph fo read "convey the
specific physical and health” instead of "convey the
specific physical or health.” Also, in paragraph (g)(7)(iv),
the language was revised by deleting the phrase "..as
an alternative to keeping a file of malerial safety data
sheets for all hazardous chemicals they sell,..." This
paragraph deals with wholesale distributors who sell
hazardous chemicals to employers providing material
safety data sheeis upon the request of the employer at

the time of the over-the-counter sale.

Agency Contact; Copies of the regulation may be obtained
from Bonnie H. Robinson, Regulatory Coordinator,
Department of Labor and Industry, Paowers-Taylor Building,
13 South 13th Street, Richmond, VA 23219, telephone (804)
371-2631,

Note on Incerporation By Reference

Pursuant to §9-6.18 of the Code of Virginia, the Hazard
Communication for Construction industry Standard (1926.59) is
declared a document generally available to the public and
appropriate for incorporation by reference. For this reasen the entire
document will not be printed in The Virginia Register of Regulations.
Coples of the document are available for inspection at the
Department of Labor and Industry, 13 South 13th Street, Richmond,
Virginia 23212, and in the Office of the Registrar of Regulations,
General Assembly Building, Capitol Square, Room 262, Richmond,
Virginia 23219,

On April 17, 1995, the Safety and Health Codes Board
adopted an identical version of the correcting amendments to
federal OSHA's final rule entitled, "Hazard Communication for
Construction Industry,” § 1926.59, which was published in the
Federal Register, Vol. 59, No. 245, pp. 65947-65948,

1994. The amendments as

Thursday, December 22,
adopted are not set out.

When the regulations as set forth in the correcting
amendments to the Hazard Communication Industry, §
1926.59, are applied to the Commissioner of the Depantment
of Labor and Industry or to Virginia employers, the following
terms shall be considered to read as shown below:

VOSH Equivalent

VOSH Standard
Commissioner of Labor

Federal Terms

29 CFR
Assistant Secretary

and Industry
Agency Department
December 22, 1994 July 1, 1995

Virginia Register of Regulations
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COMMONWEALTH of VIRGINIA

JOAN W. SMITH ' VIRG'N’A CODE COMMISS’ON MO CAPITOL STREET

REGISTRAR OF REGULATIONS . . HICHMOND, VIRGIMIA 23215
General Assembly Building 404 7863591

May [3, 1995

Mr. Charles B. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Attn: John J. Crisanti, Director, Office of Enforcement Policy

Re: VR 425-02-31 Hazard Communication for
Construetion Industry ( § 1926.59 }

Dear Mr. Ashby:

This will acknowledge receipt of the abeve-referenced regulations from the
Department of Labor and Industry.

As required hy § 9-6.14:4.1 C.4(c) of the Code of Virginia, 1 have determined
that these regulations are exempt from the operation of Article 2 of the
Administrative Process Act, sinee they do not differ materially from those required
by federal Iaw.

Sincerely,
‘./" / s
[ 7 L
‘-,,‘,",—,4,4L ".aq Sl S S

Joan W, Smith

Registrar of Regulations

JWS/jhe

Rruhrrrii-‘rd}lu,\un

VAR, Doc. No. R85-479; Filed May 2, 1995, 3:05 p.m,

11,1 18 Monday, May 29, 1995
Volume 11, Issue
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Title of Requlation: VR 425-02-173. Shipyard Employment
Standard for Hazard Communication (1915.1200).

Statutory Authority: § 40.1-22(5) of the Code of Virginia,
Effective Date: July 1, 1995.

Summary:

On December 22, 1994, federal OSHA made three
corrections to the recent amendments fo the Shipyard
Employment Standard for Hazard Communication, §
1910.1200, along with revisions o the Hazard
Communication Standard in other industries (59 Fed.
Reg. 65947).

This amendment corrects language in section (b)(6)(if) of
the Hazardous Communications standard to make clear
federal OSHA's intent lo exempt CERCLA-listed
chemicals only in circumstances where they are fuilly
regulated by EPA, making federal OSHA's Hazard
Communication Standard requirements duplicative. The
new language states that the exemption applies to any
hazardous substance as that term is defined by CERCLA
when the hazardous substance is the focus of remedial
or removal aclion being conducted under CERCLA in
accordance with EPA regulations.

This amendment also corrects a typographical error in
section {c) by revising the paragraph to read "convey the
specific physical and heaith" instead of "convey the
specific physical or health.” Also, in paragraph (g){7){iv),
the language was revised by delefing the phrase "...as
an alternative to keeping a file of material safety data
sheets for all hazardous chemicals they sell,..." This
paragraph deals with wholesale distributors who self
hazardous chemicals to employers providing material
safety data sheets upon the request of the employer at
the time of the over-the-counter sale.

Agency Contact: Gopies of the regulation may be obtained
from Bonnie H. Robinson, Regulatory Coordinator,
Department of Labor and Industry, Powers-Taylor Building,
13 South 13th Strest, Richmond, YA 23218, telephone (804}
371-2631.

Note on Incorporation By Reference

Pursuant to §9-6.18 of the Code of Virginia, the Shipyard
Employment Standard for Hazard Communication (19151200} is
declared a document generally avaitable to the public and
appropriate for incorperation by reference. For this reason the entire
document will not be printed in The Virginia Reglister of Regulations.
Copies of the document are available for inspection at the
Department of Labor and Industry, 13 Scuth 13th Street, Richmond,
Virginia 23218, and in the Office of the Registrar of Regulations,
General Assembly Building, Capitol Square, Room 262, Richmond,
Virginia 232189.

On April 17, 1995, the Safety and Health Codes Board
adopted an identical version of the correcting amendments to
federal QSHA's final rule entitled, Shipyard Employment
Standard for Hazard Communication,” § 1915.1200, which
was published in the Federal Register, Vol. 59, No. 245, pp.

65947-65948, Thursday, December 22, 1994, The

amendments as adopted are not set out.

When the regulations as set forth in the correcting
amendments to the Shipyard Employment Standard for
Hazard Communication, § 1915.1200, are applied to the
Commissioner of the Department of Labor and Industry or to
Virginia employers, the following terms shall be considered to
read as shown below:

VOSH Equivalent

VOSH Standard
Commissioner of Labor
and |ndustry
Department

July 1, 1985

Federal Terms
29 CFR
Assistant Secretary

Agency
December 22, 1994

Virginia Register of Regulations
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COMMONWEALTH of VIRGINIA

JOAN W SMITH VIRGINIA CODE COMN“SSION MO CAPITOL STREET
REGISTRAR OF AEGULATIONS R N RICHMORID, VIRGINIA 23219
General Assermbly Building 1804 7853591

May 15, 19958

Mr. Charles B. Ashby, Chairman

Virginia Safety and Health Codes Board

Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Attn: John J. Crisanti, Director, Office of Enforcement Policy

Re: VR 425-02-173 Shipyard Empfloyment Standard for
Hazard Communication, ( § 1915.1200)

Dear Mr. Ashby:

This will acknowledge receipt of the above-referenced regulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4(¢) of the Code of Virginia, I have determined
that these regulatiens are exempt from the operation of Article 2 of the
Administrative Process Act, since they do not differ materially from those required
by federal law.

Smccrc]\,

g
. s
"fL-m // }1"*’

/" Joan W, Smith
Registrar of Regulations

JWS/jhe

Register/Fed Ex/Agn

VA.R. Doc. No. R95-480; Filed May 2, 1995, 3:05 p.m.

Volume 11, Issue 18 Manday, May 29, 1995
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Title of Hegulation: VR 425-02-174. Longshoring Standard
for Hazard Communication (1918.20).

Statutory Authority: § 40.1-22(5} of the Code of Virginia.
Effective Date: Juiy 1, 1995.

Summary:

Cn December 22, 1994, federal OSHA made three
corrections to  the recent amendments to the
Longshoring Standard for Hazard Communication, §
1918.90 along with revisions to the Hazard
Communication Standard in other industries (59 Fed.
Reg. 65947).

This amendment corrects language in section (b)(6)(if} of
the Hazardous Communications standard to make clear
federal OSHA's intent to exempt CERCLA-listed
chemicals only in circumstances where they are fully
regulated by EPA, making federal OSHA's Hazard
Communication Standard requirements duplicative. The
new language states that the exemption applies to any
hazardous subslance as that term is defined by CERCLA
when the hazardous substance is the focus of remedial
or removal action being conducted under CERCLA in
accordance with EPA regulations.

This amendment also corrects a typographical error in
section (c) by revising the paragraph to read "convey the
specific physical and health" instead of "convey the
specific physical or health.” Also, in paragraph (g)(7)(iv),
the language was revised by deleting the phrase "..as
an altemative to keeping a file of material safely data
sheets for all hazardous chemicals they sell..." This
paragraph deals with wholesale distributors who sell
hazardous chemicals to employers providing material
safety data sheets upon the request of the employer at
the time of the over-the-counter sale.

Agency Contact: Copies of the regulation may be obtained
from Bonnie H. Robinson, Regulatory Coordinator,
Department of Labor and Industry, Powers-Taylor Building,
13 South 13th Street, Richmond, VA 23218, telephone (804}
371-2631.

Note on Incorporation By Reference

Pursuant to §9-6.18 of the Code of Virginia, the Longshoring
Standard for Hazard Communication {(1918.90) is declared a
document genesrally available to the public and appropriate for
incorporation by reference. For this reason the entire document will
not be printed in The Virginia Register of Regulations. Capies of the
document are availabte for inspection at the Department of Labor and
Industsy, 13 South 13th Street, Richmond, Virginia 23219, and in the
Office of the Registrar of Regulations, General Assembly Building,
Capitol Sguare, Room 262, Richmond, Virginia 23219.

On April 17, 1995, the Safety and Health Codes Board
adopted an identical version of the correciing amendments to
federal OSHA's finat rule entitled, “Longshoring Standard for
Hazard Communication,” § 1818.90, which was published in
the Federal Register, Vol. 59, No. 245, pp. 65947-65948,
Thursday, December 22, 1994. The amendments as
adopted are not set out.

When the requlations as set forth in the correcting
amendments to the Longshoring Standard for Hazard
Communication, § 1918.90, are applied to the Commissioner
of the Department of Labor and Industry or to Virginia
employers, the following terms shall be considered to read as
shown below:

VCOSH Equivalent

VOSH Standard
Commissioner of Labor
and Industry
Depariment

July 1, 1995

Federal Terms
23 CFR
Assistant Secretary

Agency
December 22, 1994

Virginia Register of Regulations
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COMMONWEALTH of VIRGINIA

JDAN W, SMITH VIRGINIiA CODE COMMISSION 910 CAPITOL STREET
F!EGISTFIAR OF REGULATIONS . AICHMOND, VIRGINIA 23219

General Assembly Building (804 7853591

May 15, 1995

Mr. Charles B. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Atitn: John J. Crisanti, Director, Office of Enforcement Policy

Re: VR 425-02-174 Longshoring Standard for Hazard
Communication, (§1918.90)

Dear Mr. Ashby:

This will acknowledge receipt of the above-referenced regulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined
that these regulations are exempt from the operation of Article 2 of the
Administrative Process Act, since they do not differ materially from those required

by federal law.
necerely,
é‘fbu _,)/ 4’4{1 2 r\»
o Joan W, Smith
Registrar of Regulations
J¥WS/jhe

RegisterikedEx/Agn

VAR, Doc. No. R95-481; Filed May 2, 1995, 3:06 p.m.

Volume 11, Issue 18 Monday, May 29, 1995
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VR 425-02-178.
Shipyard

Occupational
Employment

Title of Regulation:
Exposure o  Asbestos,

(1915.1001).
Statutory Autharity: § 40.1-22(5) of the Code of Virginia.
Effective Date: July 10, 1995,

Summary:

Federal OSHA extended the start-up dates for some
provisions of the Asbestos Standard, Shipyard
Employment, until July 10, 1995, {o give the public more
time to understand the provisions and implement
compliance.  The provisions initially listed for the
extension (60 Fed. Reg. 9624, February 21, 1995) were
carrected by federal OSHA (60 Fed. Reg. 11194, March
1, 1995) as follows:

For Part 1915 -- Shipyard Employment, § 1915.1001, the
start-up date for compliance extends until July 10, 1995,
for the following provisions:

{(9) - methods of compliance,
(h) - respiratory protection,

{i) - hvgiene facilities,

(k} - communication of hazards,
() - housekeeping,

{m) - medical surveillance, and
(o) - competent person

Agency Contact: Copies of the regulation may be obtained
from Bonnie H. Robinson, Regulatory Coordinator,
Department of Labor and Industry, 13 South 13th Street,
Richmond, VA 23219, telephone (804) 371-2631.

Note on Incorporation By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Occupational
Exposure to Asbestos, Shipyard Employment Standard (§
1915.1001) is declared a document generally available to the public
and appropriate for incorporation by reference. For this reason the
entire document will net be printed in The Virginia Register of
Regulations. Copies of the document are available for inspection at
the Department of Labor and industry, 13 South 13th Street,
Richmend, Virginia 23219, and in the Office of the Registrar of
Regulations, General Assembly Building, Capitol Square, Room 262,
Richmond, Virginia 23219.

On April 17, 1995, the Safety and Health Codes Board
adopted an identical version of federal OSHA's extension of
start-up dates for compliance with certain sections of the final
rule entitled, "Occupational Exposure to Asbestos, Shipyard
Employment," § 1915.1001, as published in the Federal
Register, Vol. 60, No. 34, pp. 9624 - 9626, Tuesday,
February 21, 1995. The board also adopted an identical
version of federal OSHA's corrections to this standard which
were published in the Federal Register, Vol. 60, No. 40 p.
11194, Wednesday, March 1, 1995,

The sections of this standard which are affected by the
extension and subsequent corrections are paragraphs (g)--

methods of compliance, (h)--respiratory protection, {j)--
hygiene facilities, (k)--communication of hazards, (I}--
housekeeping, (m)--medical surveillance and {0)--competent
person. The amendments as adopted are not set out.

When the regulations as set forth in the Occupational
Exposure to Asbestos, Shipyard Employment, § 1915.1001,
are applied to the Commissioner of the Department of Labor
and Industry or to Virginia employers, the following terms
shalt be considered to read as shown below:

VOSH Equivalent

VOSH Standard
Commissioner of Labor

Federal Terms

29 CFR
Assistant Secretary

and Industry
Agency Department
October 11, 1994 May 1, 1995
February 21, 1995 April 18, 1995
July 10, 1995 July 10, 1995

Virginia Register of Regulations
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COMMONWEALTH of VIRGINIA

JOAN W. SMITH VIRGINIA CODE COMMISSION 910 CAPITOL STREET
REGISTAAR OF REGULATIONS . . FICHMOND, VIAGINIA 23219
General Assembly Building {804) 7863591

May 15, 1995

My, Charles B. Ashby, Chairman
Virginia Safety and Health Cedes Board
Department of Labor and Industry

13 South Thirteenth Street

Richmond, Virginia 23219

Attn: John J. Crisanti, Director, Office of Enforcement Policy

Re: VR 425-02-178 QOccupational Exposure to Asbestos,
Shipyard Employment, (§ 1915.1001 }

Dear Mr. Ashby:

This will acknowledge receipt of the above-referenced regulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.4(¢) of the Code of Virginia, I have determined
that these regulations are exempt from the operation of Article 2 of the
Administrative Process Act, since they de not differ materially from those required
by federal law.

Sincerely, L7

- / - - -

/ e N -
I gl aear
N ST P A

Joan W, Smith
Registrar of Regulations

JWS/jhe

Repister/FedEx/Agn

VA.R. Doc. No. R95-482; Fited May 2, 1995, 3.06 p.m.

Volume 11, Issue 18 Monday, May 29, 1995
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Title of Reguiation. VR 425-02-184. Confined and
Enclosed Spaces and Other Dangerous Atmospheres,
Shipyard Employment (1915.11 through 1915.16).

Statutory Authority: § 40.1-22 (5} of the Code of Virginia.
Effective Date: July 1, 1995,

Summary;

On July 25, 1994, federal OSHA published in the Federal
Register a revised standard for Confined and Enclosed
Spaces and Other Dangerous Atmospheres, Shipyard
Employment, Subpart B of 29 CFR Part 1915, which
extended the previous requirements for work in explosive
and other dangerous atmospheres on ships to cover all
work involving confined or enclosed spaces and other
dangerous atmospheres throughout shipyard
employment (59 Fed. Reg. 37816).

Corrections to the final rule are as folfows:

1. § 1915.12--Precautions Before Entering Confined and
Enclosed Spaces and Other Dangerous Atmospheres
clarifies the order of testing before employees may enter
a confined or enclosed space or other dangerous
atmosphere. As a result of the correction, before
shipyard workers can enter a confined/encliosed space
or other dangerous area, atmospheric tests must be
done in the following order: first, oxygen content, then
flammability, then toxicity.

2. § 1915.12(b)--Flammable Atmospheres clarifies when
flammable atmospheres must be maintained above the
upper explosive limit during instalfation of ventilation or
rescue. As a result of the correction, only flammable
atmospheres that are at or exceed the upper explosive
limit (UEL) need to be kept af those levels. As originally
published, the standard implied that employers had to
raise levels of air confaminants above the UEL before
workers could enfer.  (Employees may only enter
flammable atmospheres when it is necessary fo set up
ventilation or rescue people in emergencies. In these
cases, the employer must follow other OSHA
requirments for working in dangerous atmospheres.)

3. § 1915.14--Hot Work clarifies the limited locations
and conditions where hot work may be performed
without first being certified by a marine chemist.

4. § 1915.15(e)--Tests to Maintain a Competent
Person's Findings clarifies a visual inspection as part of
the festing to maintain a competent person's findings. A
maring chemist must test and certify the atmosphere
before workers can do hot work on tank vessels.
Moreover, even for other hot work spaces that do not
need fo be certified by a marine chemist, a competent
person must stiff visually inspect the space and fest the
atmosphers.

Minor typographical errors were also corrected in
§1915.12(d}{(3)(ii) and (e)(1)(iii).

Agency Contact: Copies of the regulation may be obtained
from Bonnie H. Robinson, Regulatory Coordinator,

Department of Labor and Industry, Powers-Taylor Building,
13 South 13th Street, Richmond, VA 23219, telephone (804)
371-2631.

Note on Incorporation By Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Confined and
Enclosed Spaces and Other Dangerous Atmospheres, Shipyarg
Employment standard {1815.11 through 1915.16) is deciared a
document generally available to the public and appropriate for
incorporation by reference. For this reason the entire document will
not be printed in The Virginia Register of Regulations. Copies of the
document are available for inspection at the Department of Labor and
Industry, 13 South 13th Street, Richmond, Virginia 23218, and in the
Office of the Registrar of Regulations, General Assembly Buildings,
Capitol Square, Room 262, Richmond, Virginia 23219.

On April 17, 1995, the Safety and Health Codes Board
adopted an identical version of the corrections to federal
OSHA's final rule entitled, “Confined and Enclosed Spaces
and Other Dangerous Atmospheres, Shipyard Employment,”
§§ 1915.11 through 1915.16, as published in the Federal
Register, Vol, 80, No. 51, pp. 14218-14220, Thursday, March
16, 1985. The amendments as adopted are not set out.

When the regulations as set forth in the amended standard
for Confined and Enclosed Spaces and Other Dangerous
Atmospheres, Shipyard Employment, §§ 1915.11 through
1915.16, are applied to the Commissioner of the Department
of Labor and Industry or to Virginia employers, the following
federal terms shall be considered to read as shown below:

VOSH Equivalent

VOSH Standard
Commissioner of Labor
and Industry
Department

July 1, 1995

Federal Terms
28 CFR
Assistant Secretary

Agency
March 16, 1995
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JOAN W. SMITH P VIRGINIA CODE COMMISSION 90 CAPITOL STREET
REGISTRAR OF REGLLATIONS o FICHMOND, VIRGINIA 23219
Generai Assembiy Building 804) 7863591

May 15, 1995

Mr. Charles B. Ashby, Chairman
Virginia Safety and Health Codes Board
Department of Labor and Industry

I3 South Thirteenth Street

Richmond, Virginia 23219

Attn: John J. Crisanti, Director, Office of Enforcement Policy

Re: VR 425.02-184 Confined and Enclosed Spaces & Other Dangerous
Atmospheres, (§§1915.11 Through 1915.16)

Dear Mr, Ashby:

This will acknowledge receipt of the above-referenced regulations from the
Department of Labor and Industry.

As required by § 9-6.14:4.1 C.d(c) of the Code of Virginia, I have determined
that these regulations are exempt from the operation of Article 2 of the
Administrative Process Act, since they do not differ materially from those required
by federal law.

Sincerely, -
;. ) '“;;/ A
L pitee o “L

Joan W, Smith
Registrar of Regulations

JWS/jbe

Hrgistrrn‘!fc-(ll'}!f.\un

VA.R. Doc, No, R95-483; Filed May 2, 1995, 3:06 p.m.

Monday, May 29, 1995
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DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES (BOARD OF)

Title of Reguigtions: VR  460-01-11. Application,
Determinafion of Eligibility and Furnishing Medicaid (§
2.1 (b)).
VR 480-02-2.1100., Definition of Medicaid State Plan
Heaith Maintenance Organizations (HMCs) (Attachment
2.1 A).

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: July 1, 1995.

Sumimary:

The Appropriations Act, passed by the 19%4 General
Assembly, required DMAS fo implement a health
maintenance organization conlracting program effective
May 1, 1894. Federal regulations at 42 CFR 434.20(c)
require that the Commonwealth define health
maintenance organizafions in the State Plan prior to
enfering info risk contracts with entities that are not
federally qualified health maintenance organizations and
that are providing comprehensive services. The federal
reguiations define extensive requirements for health
mainfenarice ofganizations, which the State Corporation
Commission’s Bureau of Insurance has promulgafed as
Regulation 28. Rather than promulgate a separale sef of
regulations, DMAS s incorporating by reference
Reguiation 28. A new Altachment (2.1 A).is being added
to the State Plan to define a Medicaid health
maintenance organization as required.

The Medicaid services covered by the health
maintenarnice organizations will be specifically defined in
provider confracts. Applicable State Plan services not
provided in these contracts will be covered through fee-
for-service Medicaid providers.

The agency projects no negative issues involved in
implementing this  regulation. There are no
disadvantages o the public, the agency, or the
Commonwealth. The primary advantage to all parties is
the inclusion of health maintenance organizations as
Medicaid  providers. The heaith mainfenance
organizations will be reimbursed as providers, the
agency and Cormmonwealth will arrange for services
more economically and more efficiently, and the
recipients will receive more consistent services from
centralized providers. Each heaith maintenance
organization is licensed fo operate in specific service
areas. Health mainterrance organizations will be
covered by these regulations statewide.

In the emergency regulations which preceded these
regulations, DMAS incorporated only the requirements of
State Corporation Commission’s Bureau of Insurance
Regulation 28, which specifies the requirements for all
stafe-licensed  health  maintenance  organizatfions.
Adopting Regulation 28 rather fthan promulgating
separate regulations alfows DMAS fo avoid imposing
additional regulatory constraints on the health
maintenance organizations beyond the requirements for
stafe licensing. This alfermative imposes the minimum

possible new regulations. DMAS has delermined that
this requlatory change is the least burdensome and least
intrusive means by which to satisfy the state and federal
fegal requirements and achieve the essential purpose for
the regulatory action.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmoens or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Street, Richmond, VA 23219, telephone
(804) 371-8850.

VR 460-01-11. Application, Determination of Eligibifity
and Furnishing Medicaid (§ 2.1 (b}).

Citation: 42 CFR 435,914, 1902(a)(34) of the Act

§ 2.1(b) (1) Except as provided in § 2.1(b}(2) and (3)
below, individuals are entitled to Medicaid services under
the plan during the three ‘monihs preceding the month of
apptication; if they were, or on application would have
been, eligible. The effective date of prospective and
retroactive eligibility is specified in Attachment 2.6-A.

Citation: 1902(e)(8) and 1805{a) of the Act

{2) For individuals who are eligible for Medicaid cost-
sharing expenses as qualified Medicare beneficiaries
under § 1902(a)(10}EXi) of the Act, coverage is
available for services furnished after the end of the
month in which the individual is first determined to be a
qualified Medicare beneficiary. Attachment 2.6-A
specifies the requirements for determination of eligibility
for this group.

Citation: 1902(a)(47) and 1920 of the Act

O (3) Pregnant women are entitled to ambulatory
prenatal care under the plan during a presumptive
eligibility period in accordance with § 1920 of the Act.
Attachment 2.6-A  specifiesthe requirements for
determination of eligibility for this group.

Citation: 42 CFR 434 .20

§ 2.1(c) The Medicaid agency elects to enter into a risk
contract with an HMO a health maintenance organization
that is:

G Qualified under Title Xl of the Public Health Service
Act or is provisionally qualified as an HMO a health
maintenance organization pursuant to § 1903(m)(3) of
the Social Security Act.

g Not federally qualified, but meets the
requirements of 42 CFR 434.20{c) and is defined in
Attachment 2.1-A.

{1 Not applicabie.
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VR 460-02-2.1100. Definition of Medicaid State Plan
Health Maintenance Organizations (HMOs) (Attachment
2.1 A).

§ 1. Definitions.

A Virginia Medicaid qualifying health maintenance
organization (HMQO) is defined as an entity which has a
license to operate as a health mainfenance organization
issued by the Bureau of Insurance of the State Corporation
Commission.

§ 2. Incorporation by reference.

The Bureau of Insurance of the State Corporation
Commission, through Insurance Regulation No. 28, Rules
Governing Health Maintenance Organizations, effective
September 1, 1987, provides licensing only to health
maintenance organizations meeting the requirements of 42
CFR 434.20 (c). The Depanment of Medical Assistance

Services hereby incorporates by reference Insurance
Regufation No. 28.
§ 3. Organization and description.

Virginia ~ Medicaid qualifying  heafth  maintenance

organizations shalf be primarily organized for the purpose of
providing health care services. As provided for in Regulation
28, a health maimtenance organization is an organization
which undertakes to provide or arrange for one or more
health care plans. A health care plan is any arrangement in
which any health maintenance organization undertakes to
provide, arrange for, pay for, or reimburse any part of the cost
of any health care services.

§ 4. Accessibility of services.

Virginia ~ Medicaid  qualifying  heaith  maintenance
organizations shall make the services they provide as
accessible to Medicaid enrollees as those services are
available o nonenrolled Madicaid recipients within the area
served by the \Virginia Medicaid qualifying health
maintenance organization. As provided for in Regulation 28,
all  Virginia Medicaid qualifying health maintenance
organizations must establish and maintain arrangements
satisfactory fo the Medicaid agency to assure both availability
and accessibility of personnel and facilities providing health
care services including:

1. Reasonable hours of operation and after-hours
emergency health care;

2. - Reasonable proximity to enrollees within the senvice
area, so as not to result in unreasonable barriers fo
accessibifity;

3. Sufficient personnel, including health professionals,
administrators, and support staff, to reasonably assure
that all services confracted for will be accessible to
enrollees on an appropriate basis without delays
detrimental to the health of the enrollee; and

4. Adequate arrangemenlts lo provide inpatient hospital
services for basic health care.

§ 5. Financial requirements.

Regulation 28 provides controls limiting the risk of
insolvency of Virginia Medicaid qualifying health maintenance
organizations, and assuring that Medicaid enroliees will not
be liable for any Virginia Medicaid qualifying health
maintenance organization's debts should it become insolvent.
Specifically, Regulation 28 sets forth the requirements for a
Virginia ~ Medicaid  qualifying  health  maintenance
organization's minimum net worth, deposits with the State
Treasurer, mandated liability insurance, enroflee hold
harmless provisions in subcontracts, and accounting and
reporiing responsibilities.

§ 6. Terms and conditions.

The Medicaid agency shall, through the terms and
conditions of risk contracts with Virginia Medicaid qualifying
health maintenance organizations, make provisions for
meeting the additional requirements provided for in 42 CFR
434.

VA.R. Doc. No. R85-471; Filed May 9, 1995, 11:07 a.m.
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REGISTRAR'S NOTICE: The following regulation is exempt
from the Administrative Process Act in accordance with § 9-
6.14:4.1 C 4(c) of the Code of Virginia, which excludes
regulations that are necessary to meet the requirements of
federal law or regulations, provided such requlations do not
differ materially from those required by federal law or
regulation. The Department of Medical Assistance Services
will receive, consider and respond to petitions by any
interested person at any time with respect to reconsideration
or revision.

Due to the length, only the amended page of VR 460-02-
2.2100:1, Coverage and Conditions of Eligibility, is being
published; however, a summary is being published in lieu of
fuli text. The full text of the regulations is available for public
inspection at the Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, Virginia 23219
or at the Office of the Registrar of Regulations, Virginia Code
Commission, General Assembly Building, 910 Capitol Street,
2nd Floor, Richmond, Virginia 23219.

Title of Regulation: State Plan for Medical Assistance
Relating to Medicaid Eligibility for Drug Addicts and
Aleoholics.

VR 460-02.2.2100:1. Groups Covered and Agencies
Responsible for Eligibility Determination (Attachment
2.2-A).

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: June 30, 1995.

Summary:

The purpcse of this action is to amend the Plan for
Medical Assistance concemning Medicaid eligibility for
drug addicts and alcohelics due to recent amendments
to the Social Security Act. These amendments are
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intended to continue medical coverage yet establish

A. Mandatory coverage; categerically needy and other

barriers to using cash benefits to support an addiction. required special groups. (Continued)

Individuals elfigible for Supplemental Security Income
(SS!) are also eligible for Medicaid. Under current policy,
suspension or lermination of 55! benefits makes the
individual no longer eligible for Medicaid unless he can
establish eligibility based on a factor other than as an
SS8I recipient. Under the amendmenis to the Social
Securily Act as a result of the Social Security
Independence and Improvemenis Act of 1994,
individuals whose drug addiction or alcoholism is a
contributing factor material to a finding of disability and
whose SSI benefits have been suspended or terminated,
must be made eligible for Medicaid. States must
continue Medicaid eligibility for disabled individuals who
would be ineligible but for these provisions. These
provisions affect individuals currently on the disability
rolls, as well as those lo be awarded benefils in the
future.

Individuals meeting the criteria established by § 1634(e)
of the Act, who would be sligible for SS1 benefits but for
the suspension of benefits for noncompliance or
termination of benefits due to the 36-month limit on
benefits, and who continue to meet the more restrictive
Medicaid eligibility requirements under the State Plan,
must be eligible for Medicaid as categorically needy.
Medicaid does nof continue for individuals whose
benefits were terminated affer 12 consecutive months of
85! benefits suspension because of any ineligibility
reason, Including noncompliance with treatment
requirements.  The individual will be ineligible for
Medicaid unless he can establish eligibility based on a
factor other than as an 55/ recipient.

The Commonwealth currently covers these individuals
for both S8! and Medicaid in the same way as other
disabled individuals. This regulatory change will result in
these individuals being lreated differently than other
disabled recipients. S5 eligibility may be terminated due
to noncompliance with treatment programs or because of
limits to benefits to prevent disabled drug addicts and
alcoholics from using cash benefits to support their
addiction. Because loss of S8! would normally ferminate
Medicaid eligibility, this category of disabled individuals
would lose coverage for whatever medical conditions
also exist.  This regulatory action will allow the
Commonwealth to continue necessary medical coverage
while eliminating potential sources of money to fund the
addiction.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberia J. Jonas, Regulatory
Coordinator, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

VR 460-02-2.2100:1.  Groups Covered and Agencies
Responsible for Eiigibility Determination (Attachment 2.2-A),

Page 3b2
Citation: § 1634(e) of the Act

28. a. Each person to whom SS! benefits by reason of
disability are not payable for any month solely by reason
of clause (i) or (v} of § 1611{e)(3){A) shall be treated, for
purposes of Title XIX, as receiving 58! benefits for the
month.

| b The state appliss more reslrictive eligibility
standards than those under S51.

Individuals whose eligibility for S5 benefits are based
solely on disability who are not payable for any months
solely by reason of clause (i) or (v} of § 1671(e)(3}(A)
and who continue fo meet the more restrictive
requirements for Medicaid eligibifity under the state plan,
are eligible for Medicaid as categorically needy.
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COMMONWEALTH of VIRGINIA

JOAN W SMITH VIRGINIA CODE COMMISSION 310 CAFITOL STREET
REGISTAAR OF AEGULATIONS A RICHMOND, VIRGINA 23219
General Assembly Building (8041 7863541

May 5, 1995

Mr. Robert C. Metcalf, Director
Department of Medical Assistance Services
600 East Broad Street, Suite 1300
Richmond, Virginia 23219

Re: VR 460-02-2.2100  Groups Covered and Agencies Responsible for
Eligibility Determination: { Medicaid Eligibility
for Drug Addicts and Alcoholics. )

Dear Mr. Metcalf:

This will acknowledge receipt of the above-referenced regulations from the
Department of Medical Assistance Services.

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined
that these regulations are exempt from the operation of Article 2 of the
Administrative Process Act, since they do not differ materially from those required

by federal law.
Singcerely,
e 2 Ao
Joan W. Smith
Registrar of Regulations
JWS/ibe

Register/FedEx/Apn

VAR. Doc. No. R95-449; Filed April 24, 1995, 11:53 a.m.
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REGISTRAR'S NOTICE. The Department of Medical
Assistance Services has claimed an exemption from the
Administrative Process Act in accordance with § 9-6.14:4.1 C
4{a) of the Code of Virginia, which excludes regulations that
are necessary to conform lo changes in Virginia statutory law
or the appropriation act where no agency discretion is
involved. The Department of Medical Assistance Services
will receive, consider and respond to petitions by any
interesied person at any time with respect to reconsideration
or revision.

Titte of Hegulation: VR 460-02-4.1920. WMethods and
Standards for Establishing Payment Rates — Other Types
ot Care,

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: July 1, 1995.

Summary:

The purpose of this action is fo amend the Plan for
Medical Assisiance conceming oulpatient physician
services reimbursement and the pharmacy dispensing
fee due to action taken by the 1995 General Assembly in
the Appropriations Act. The section of the state plan
affected by this action is Attachment 4.19B: Methods
and Standards for Establishing Payment Rate - Other
Types of Care (VR 460-02-4.1920). These changes are
being implemented as a way to contain cosis without
Jeopardizing the quality of services offered to recipients.

There are cettain services that have historically been
performed on an oupatient basis that can safely be
parformed in a physician’s office without jeopardizing the
quality of care to the recipient. When such services are
provided in the physician's office, the added charge for
the use of the hospital facility is eliminated. The 1995
Appropriation Act mandates that the reimbursement
rates for designated physician services performed in
hospital outpatient settings be 50% of the reimbursement
rate established for those services when performed in a
physician’s office.

The pharmacy dispensing fee for Virginia Medicaid
providers is currently $4.40. As a cost containment
initiative, the 1995 Appropriation Act mandated the fee
be reduced to $4.25. This small reduction will contain
increasing costs while only having a marginal impact on
providers.

This regulation affects all providers who perform services
in an oulpatient hospital setting. Recipients will only be
affected in that the same services will be available but in
different locations. The 1895 Appropriation Act reduced
DMAS’ appropriation in FY 96 by ($3,300,000) GF and
{$3,306,000) NGF. Similar savings will continue in years
beyond FY 36.

Reduction of the pharmacy dispensing fees affecis
approximately 1,600 providers of pharmaceutical
services.  The fee is being reduced $0.15 per
prescription. © This small reduction will cause only a
minimal impact on the providers. The 1995

Appropriation Act reduced DMAS’ appropriation in FY 96
by ($468,000) GF and ($468,000) NGF. Similar savings
will continue in years beyond FY 96.

in compliance with 42 CFR 447.205, DMAS considers
this regulatory review summary to be public notice of
these two changes in the siatewide methods for seiting .
paymenti rafes. Because these changes were mandated
by the 1995 General Assembly, public hearings will not
be held.

Agency Contact: Copies of the regulation may be obtained
from and comments may be submitted to Victoria P.
Simmons ot Roberta J. Jonas, Regulatory Coordinators,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VR 460-02-4.1920. Methods and Standards Used for
Establishing Payment Rates -- Other Types of Care.

§ 1. General.

The policy and the method to be used in establishing
payment rates for each type of care or service (other than
inpatient hospitalization, skilled nursing and intermediate care
facilities) listed in § 1905(a) of the Social Security Act and
included in this State Plan for Medical Assistance are
described in the following paragraphs:

1. Reimbursement and payment criteria will be
established which are designed to enlist participation of a
sufficient number of providers of services in the program
so that eligible persons can receive the medical care and
services included in the Plan at least fo the extent these
are available to the general population.

2. Participation in the program will be limited to providers
of services who accept, as payment in full, the state's
payment plus any copayment required under the State
Plan.

3. Payment for care or service will not exceed the
amounts indicated to be reimbursed in accord with the
policy and methods described in this Plan and payments
will not be made in excess of the upper limits described
in 42 CFR 447.304{a). The state agéncy has continuing
access to data identifying the maximum charges allowed:
such data will be made available to the Secretary, HHS,
upon request.

§ 2. Services which are reimbursed on a cost basis.

A. Payments for services listed betow shall be on the basis
of reasonable cost following the standards and principles
applicable to the Title XVIII Program. The upper limit for
reimbursement shall be no higher than payments for
Medicare patients on a facility by facility basis in accordance
with 42 CFR 447.321 and 42 CFR 447.325. In no instance,
however, shall charges for beneficiaries of the program be in
excess of charges for private patients receiving services from
the provider. The professional component for emergency
room physicians shali continue to be uncovered as a
component of the payment to the facility.

B. Reasonable costs will be determined from the filing of a
uniform cost report by participating providers., The cost
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reports are due not later than 90 days after the provider's
fiscal year end. If a complete cost report is not received
within 90 days after the end of the provider's fiscal year, the
Program shall take action in accordance with its policies to
assure that an overpayment is not being made. The cost
report will be judged complete when DMAS has all of the
following:

1. Completed cost reporting form{s) provided by DMAS,
with signed certification(s);

2. The provider's trial balance showing adjusting journal
entries;

3. The provider's financiat statements including, but not
limited to, a balance sheet, a statement of income and
expenses, a statement of retained earnings (or fund
balance), and a statement of changes in financial
position;

4, Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Depreciation schedule or summary;
6. Home office cost report, if applicable; and

7.  Such other analytical information or supporting
documents requested by DMAS when the cost reporting
forms are sent to the provider.

C. ftem 398 D of the 1987 Appropriation Act (as
amended), effective April 8, 1987, eliminated reimbursement
of return on equity capital to proprietary providers.

D. The services that are cost reimbursed are:

1. Inpatient hospital services to persons over 65 years of
age in tuberculosis and mental disease hospitals.

2. Outpaiient hospital services excluding laboratory.

a. Definitions. The following words and terms, when
used in this regulation, shall have the following
meanings when applied to emergency services unless
the context clearly indicates otherwise:

"All-inclusive” means all emergency department and
ancillary service charges claimed in association with
the emergency rocom visit, with the exceplion of
laboratory services.

"DMAS" means the Departrment of Medical Assistance
Services consistent with Chapter 10 {§ 32.1-323 et
seq.) of Title 32.1 of the Code of Virginia.

"Emergency hospital services” means services that
are necessary to prevent the death or serious
impairment of the health of the recipient. The threat to
the life or health of the recipient necessitates the use
of the most accessible hospital available that is
equipped to fumish the services.

‘Recent injury” means an injury which has occurred
less than 72 hours prior to the emergency department
visit.

b. Scope. DMAS shalt differentiate, as determined by

the attending physician's diagnosis, the kinds of care
routinely rendered in emergency departments and

reimburse for nonemergency care rendered in
emergency departmenis at a reduced rate.

(1) With the exception of laboralory services, DMAS
shall reimburse at a reduced and all-inclusive
reimbursement rate for all services, including those
obsletric and pediatric procedures contained in
Supplement t to Atiachment 4.19 B, rendered in
emergency depariments which DMAS determines
were nonemergency care.

{2) Services determined by the aftending physician to
be emergencies shall be reimbursed under the existing
methodologies and at the existing rates.

(3) Services performed by the attending physician
which may be emergencies shall be manually
reviewed. If such services meet certain criteria, they
shall be paid under the methodology for {2) above.
Services not meeting certain criteria shall be paid
under the methodology of (1) above. Such criteria
shall include, but not be limited to:

(a) The initial treatment following a recent obvious
injury.

(b} Treatment related to an injury sustained more than
72 hours prior to the visit with the deterioration of the

symptoms to the point of requiring medical treatment
for stabilization.

{c) The initial treatment for medical emergencies
including indications of severe chest pain, dyspnea,
gastrointestinal hemorrhage, spontaneous abortion,
loss of consciousness, status epilepticus, or other
conditions considered life threatening.

(d} A visit in which the recipient's condition requires
immediate hospital admission or the transfer to
another facility for further treatment or a visit in which
the recipient dies.

(e) Services provided for acute vital sign changes as
specified in the pravider manual.

(f) Services provided for severe pain when combined
with one or more of the other guidelines.

(4) Payment shall be determined based on ICD-9-CM
diagnosis codes and necessary  supporting
documentation.

(5) DMAS shall review on an ongoing basis the
effectiveness of this program in achieving its
objectives and for its effect on recipients, physicians,
and hospitals. Program components may be revised
subject to achieving program intent, the accuracy and
effectiveness of the ICD-9-CM code designations, and
the impact on recipients and providers,

3. Rural health clinic services provided by rural health
clinics or other federally qualified health centers defined
as eligible to receive grants under the Public Health
Services Act §§ 329, 330, and 340.

4. Rehabilitation agencies.

5. Comprehensive outpatient rehabilitation facilities.
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6. Rehabilitaiion hospital outpatieni services.
§ 3. Fee-for-service providers.

A,  Payment for the following services , except for
physician services, shall be the lower of the state agency fee
schedule (Supplement 4 has information about the state
agency fee schedule) or actual charge (charge to the general
public):

1. Physicians' services (Supplement 1 has
obstetric/pediatric fees). Payment for physician services
shall be the lower of the stafe agency fee schedule or
actual charge (charge to the general public), except that
reimbursement rates for designated physician services
when performed in hospital oulpatient settings shall be
50% of the reimbursement rate established for those
sewvices when performed in a physician’s office. The
following limitations shall apply to emergency physician
services.

a. Definitions. The following words and terms, when
used in this regulation, shall have the following
meanings when applied to emergency services unless
the contexi clearly indicates otherwise:

"All-inclusive” means all emergency service and
ancillary service charges claimed in association with
the emergency department visit, with the exception of
laboratory services.

"DMAS” means the Department of Medical Assistance
Services consistent with Chapter 10 (§ 32.1-323 et
seq.) of Title 32.1 of the Code of Virginia.

*Emergency physician services" means services that
are necessary to prevent the death or serious
impairment of the health of the recipient. The threat to
the life or health of the recipient necessitates the use
of the most accessible hospital available that is
equipped to furnish the services.

"Recent injury” means an injury which has occurred
less than 72 hours prior to the emergency department
visit,

b. Scope. DMAS shall differentiate, as determined by
the attending physician's diagnosis, the kinds of care
routinely rendered in emergency departments and
reimburse physicians for ncnemergency care rendered
in emergency departments at a reduced rate.

(1) DMAS shall reimburse at a reduced and all-
inclusive reimbursement rate for all physician setvices,
including those obstetric and pediatric procedures
contained in Supplement 1 to Attachment 4.18 B,
rendered in emergency departmenis which DMAS
determines are nonemergency care.

(2) Services determined by the attending physician to
be emergencies shall be reimbursed under the existing
methodolcgies and at the existing rates.

(3) Services determined by the attending physician
which may be emergencies shall be manually
reviewed. [f such services meet certain criteria, they
shall be paid under the methodology for (2) above.

2.
3.

9.

L N ook

Services not meeting certain criteria shall be paid
under the methodology of (1) above. Such crileria
shall include, but not be limited to:

(2) The initial treatment following a recent obvious
injury.

(b) Treatment related to an injury sustained more than
72 hours prior to the visit with the deterioration of the

symptoms to the point of requiring medical treatment
for stabilization.

{c) The initial treatment for medical emergencies
including indications of severe chest pain, dyspnea,
gastrointestinal hemorrhage, spontaneocus abortion,
loss of consciousness, status epilepticus, or other
conditions considered life threatening.

(d) A visit in which the recipient's condition requires
immediate hospital admission or the transfer to
another facility for further treatment or a visit in which
the recipient dies.

{e) Services provided for acute vital sign changes as
specitied in the provider manual.

(f) Services provided for severe pain when combined
with one or more of the other guidelines.

(4) Payment shall be determined based on ICD-9-Civ
diagnosis codes and necessary  supporting
documentation.

(5) DMAS shall review on an ongoing basis the
effectiveness of this program in achieving its
objectives and for its effect on recipients, physicians,
and hospitals, Program components may be revised
subject to achieving program intent objectives, the
accuracy and effectiveness of the ICD-9-CM code
designations, and the Impact on recipients and
providers.

Dentists' services
Mental health services including:
Community mental health services
Services of a licensed clinical psychologist
Mental health services provided by a physician
Podiatry
Nurse-midwife services
Durable medical equipment
Local health services
Laboratory services (Other than inpatient hospital)

Paymenis to physicians who handle laboratory

specimens, but do not perform laboratory analysis
(limited to payment for handling)

10.- X-Ray services

11. Optometry services

12. Medical supplies and equipment.
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13. Home health services. Effective June 30, 1991, cost
reimbursement for home health services is eliminated. A
rate per visit by discipline shall be established as set
forth by Supplement 3.

14. Physical therapy; occupaticnal therapy; and speech,
hearing, language disorders services when rendered to
noninstitutionalized recipients.

B. Hospice services payments must be no lower than the
amounts using the same methodology used under Part A of
Title XVHI, and adjusted to disregard offsets attributable to
Medicare coinsurance amounts.

C. Payment for pharmacy services shall be the lowest of
items 1 through 5 (except that items 1 and 2 will not apply
when prescriptions are certified as brand necessary by the
prescribing physician in accordance with the procedures set
forth in 42 CFR 447.331 (c) if the brand cest is greater than
the HCFA upper limit of VMAC cost} subject to the conditions,
where applicable, set forth in items 6 and 7 below:

1. The upper limit established by the Health Care
Financing Administration (HCFA) for multiple source
drugs pursuant to 42 CFR §§ 447.331 and 447.332, as
determined by the HCFA Upper Limit List plus a
dispensing fee. If the agency provides payment for any
drugs on the HCFA Upper Limit List, the payment shall
be subject to the aggregate upper limit payment test.

2. The Virginia Maximum Allowable Cost (VMAC)
established by the agency plus a dispensing fee, if a
legend drug, for muitiple source drugs listed on the VVF.

3. The Estimated Acquisition Cost (EAC) which shall be
based on the published Average Wholesale Price (AWP)
minus a percentage discount established by the
methodology set out in a through ¢ below. (Pursuant to
OBRA 90 § 4401, from January 1, 1991, through
December 31, 1994, no changes in reimbursement limits
or dispensing fees shall he made which reduce such
limits or fees for covered outpatient drugs).

a. Percentage discount shall be determined by a
statewide survey of providers' acquisition cost.

b. The survey shall reflect statistical analysis of actual
provider purchase invoices.

c. The agency will conduct surveys at intervals
deemed necessary by DMAS, but no less frequently
than triennially,

4, A mark-up allowance {150%) of the Estimated
Acquisition Cost (EAC) for covered nonlegend drugs and
oral contraceplives.

5. The provider's usual and customary charge to the
public, as identified by the claim charge.

6. Payment for pharmacy services will be as described
above; however, payment for legend drugs will inciude
the allowed cost of the drug plus cnly one dispensing fee
per month for each specitic drug. However, oral
contraceptives shall not be subject to the one month
dispensing rule. Exceptions to the monthly dispensing
fees shall be allowed for drugs determined by the
department to have unique dispensing requirements.

7. The Program recognizes the unit dose delivery
system of dispensing drugs only for patients residing in
nursing facilities. Reimbursemenis are based on the
allowed payments described above plus the unit dose
add-on fee and an allowance for the cost of unit dose
packaging established by the state agency. The
maximum ailowed drug cost for specific muitiple source
drugs will be the lesser of: either the VMAC based on
the 80th percentile cost level identified by the state
agency or HCFA's upper limits. All other drugs will be
reimbursed at drug costs not to exceed the estimated
acquisition cost determined by the state agency.

8. Determination of EAC was the result of an analysis of
FY'89 paid claims data of ingredient cost used to develop
a matrix of cost using 0 to 10% reductions from AWP as
well as discussions with pharmacy providers, As a result
of this analysis, AWP minus 9.0% was determined to
represent prices currently paid by providers effective
October 1, 1890.

The same methodology used to determine AWP minus
9.0% was utilized to determine a dispensing fee of $4.40
per prescription as of October 1, 1880. A periodic review
of dispensing fee using Employment Cost Index - wages
and salaries, professional and technical workers will be
done with changes made in dispensing fee when
appropriate. As of Oeteber1,4800 July 1, 1995, the
Estimated Acquisition Cost will be AWP minus 8.0% and
dispensing fee will be $4.40 4.25.

D. All reasonable measures will be taken to ascertain the
legal liability of third parties o pay for authorized care and
services provided to eligible recipients including those
measures specified under 42 USC 1396(a){25).

E. The single state agency will take whatever measures
are necessary to assure approptiate audit of records
whenever reimbursement is based on costs of providing care
and services, or on a fee-for-service plus cost of materials.

F. Payment for transportation services shall be according
to the following table:

TYPE OF SERVICE

Taxi services

PAYMENT METHODOLOGY
Rate set by the single state agency

Wheelchair van Rate set by the single state agency

Nonemergency

ambulance Rate set by the single state agency

Emergency ambulance Rate set by the single state agency

Volunteer drivers Rate set by the single state agency

Air ambulance Rate set by the single state agency

Mass transit Rate charged to the public

Transportation

agreements Rate set by the single state agency

Special emergency

transportation Rate set by the single state agency

G. Payments for Medicare coinsurance and deductibles for
neninstitutionat services shall not exceed the allowed charges
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determined by Medicare in accordance with 42 CFR
447.304(b) less the portion paid by Medicare, other third party
payors, and tecipient copayment requirements of this Plan,
See Suppiement 2 of this methodology.

H. Payment for eyeglasses shall be the actual cost of the
frames and lenses not to exceed limits set by the single state
agency, plus a dispensing fee not to exceed limits set by the
single state agency.

|. Expanded prenatal care services to include patient
education, homemaker, and nutritional services shall be
reimbursed at the lowest of: state agency fee schedule,
actual charge, or Medicare (Title XVIII) allowances.

J.  Targeted case management for high-risk pregnant
women and infants up to age two and for community mental
health and mental retardation services shall be reimbursed at
the lowest of. state agency fee schedule, actual charge, or
Medicare (Title XVIII} allowances.

§ 4. Reimbursement for ali other nenenrolled institutional and
noninstitutional providers.

A, All other nonenrolled providers shall be reimbursed the
lesser of the charges submitted, the DMAS cost to charge
ratlo, or the Medicare limits for the services provided.

B. Quipatient hospitals that are not enrolled as providers
with the Department of Medical Assistance Services (DMAS)
which submit claims shall be paid based on the DMAS
average reimbursable outpatient cost-to-charge ratlo,
updated annually, for enrolled outpatient hospitals less five
percent. The five percent is for the cost of the additional
manual processing of the claims. Outpatient hospitals that
are nonenrolled shall submit claims on DMAS invoices.

C. Noenenrolled providers of noninstitutional services shall
be paid on the same basis as enrolled in-state providers of
noninstitutional services. Nonenrolled providers of physician,
dental, podiatry, optometry, and clinical psychology services,
etc., shall be reimbursed the |lesser of the charges submitted,
or the DMAS rates for the services.

D. All nonenrolied noninstitutional providers shall be
reviewed every two years for the number of Medicaid
recipients they have served. Those providers who have had
no claims submitted in the past 12 months shall be declared
inactive.

E. Nothing in this regulation is intended to preciude DMAS
from reimbursing for special services, such as rehabilitation,
ventilator, and transplantation, on an exception basis and
reimbursing for these services on an individually, negotiated
rate basis.

§ 5. Refund of overpayments.

A. Providers reimbursed on the basis of a fee plus cost of
materials.

1. When DMAS determines an overpayment has been
made to a provider, DMAS shall promptly send the first
demand letter requesting a lump sum refund. Recovery
shall be undertaken even though the provider disputes in
whole or in part DMAS's determination of the
overpayment.

2. If the provider cannot refund the total amount of the
overpayment within 30 days after receiving the DMAS
demand letter, the provider shall prompily request an
extended repayment schedule.

3. DMAS may establish a repayment schedule of up to
12 months to recover all or part of an overpayment or, if
a provider demonstrates that repayment within a t2-
month period would create severe financial hardship, the
Director of the Department of Medical Assistance
Services {the "director’) may approve a repayment
schedule of up to 36 months.

4. A provider shall have no more than one extended
repayment schedule in place at one time. If an audit
jater uncovers an additional overpayment, the full
amount shall be repaid within 30 days unless the
provider submits further documentation suppotting a
modification to the existing extended repayment
scheduls to include the additional amount.

5. If, during the time an extended repayment schedule is
in effect, the provider withdraws from the Program, the
outstanding balance shall become immediately due and
payable.

8. When a repayment schedule is used to recover only
part of an overpayment, the remalning amount shall be
recovered by the reduction of Interim payments to the
provider or by lump sum payments.

7. In the request for an extended repayment schedule,
the provider shall document the need for an extended
(beyond 30 days) repayment and submit a written
proposal  scheduling the dates and amounts of
repayments. if DMAS approves the schedule, DMAS
shall send the provider written notification of the
approved repayment schedule, which shall be effective
retroactive to the date the provider submitted the
proposal.

8. Once an initial determination of overpayment has
been made, DMAS shall undertake full recovery of such
overpayment whether the provider disputes, in whole or
in part, the initial determination of overpayment. If an
appeal follows, interest shall be waived during the period
of administrative appeal of an initial determination of
overpayment,

9. Interest charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of the
Code of Virginia from the date the director's
determination becomes final.

10. The director's determination shall be deemed to be
final on (i} the issue date of any notice of overpayment,
issued by DMAS, if the provider does not file an appeal,
or (if) the issue date factfinding conference, if the
provider does not file an appeal, or {iil) the issue date of
any administrative decision signed by the director,
regardless of whether a judicial appeal follows. In- any
event, interest shall be waived if the overpayment is
completely liquidated within 30 days of the date of the
final determination. In cases in which a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that portion of the payment to which
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it is entitled, plus any applicable interest which the
provider paid to DMAS.

B. Providers reimbursed on the basis of reasonable costs.

1. When the provider files a cost report indicating that
an overpayment has occurred, full refund shall be
remitted with the cost report. In cases where DMAS
discovers an overpayment during desk review, field
audit, or final settlement, DMAS shall promptly send the
tirst demand letter requesting a Ilump sum refund.
Recovery shall be undertaken even though the provider
disputed in whole or in part DMAS's determination of the
overpayment.

2. If the provider has been overpaid for a particular fiscal
year and has been underpaid for another fiscal year, the
underpayment shall be offset against the overpayment.
So long as the provider has an overpayment balance, an
underpayment discovered by subsequent review or audit
shall also be used to reduce the remaining amount of the
overpayment.

3. If the provider cannot refund the total amount of the
overpayment (i) at the time it files a cost repont indicating
that an overpayment has occurred, the provider shall
request an extended repayment schedule at the time of
filing, or (i) within 30 days after receiving the DMAS

demand letter, the provider shall promptly request an

extended repayment schedule.

4. DMAS may establish a repayment schedule of up to
12 months to recover all or part of an overpayment, or, if
a provider demonstrates that repayment within a 12-
manth pericd would create severe financial hardship, the
Director of the Department of Medical Assistance
Services (the "director") may approve a repayment
schedule of up to 36 months.

5. A provider shall have no more than one extended
repayment schedule in place at one time. If an audi
later uncovers an additional overpayment, the fuil
amount shail be repaid within 30 days unless the
provider submits further documentation supporting a
modification to the existing extended repayment
schedule to include the additional amount.

6. If during the time an extended repayment schedule is
in effect, the provider withdraws from the program or fails
to file a cost report in a timely manner, the outstanding
balance shall become immediately due and payable.

7. ‘When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall be
recovered by the reduction of inferim payments to the
provider or by lump sum payments.

8. In the request for an extended repayment schedule,
the provider shall document the need for an exiended
{beyond 30 days) repayment and submit a written
proposal scheduling the dates and amounts of
repayments. [f DMAS approves the scheduls, DMAS
shall send the provider written notification of the
approved repayment schedule, which shall be effective
retroactive to the date the provider submitted the
proposal.

9. Once an initial determination of overpayment has
been made, DMAS shall underiake full recovery of such
overpayment whether or not the provider disputes, in
whole or in par, the initial determination of overpayment.
If an appeal follows, interest shall be waived during the
period of administrative appeal of an initial determination
of overpayment.

10. Interest charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of the
Code of Virginia from the date the direcior's
determination becomes final.

11. The director's determination shall be deemed to be
final on (i) the due date of any cost report filed by the
provider indicating that an overpayment has occurred, or
(i) the issue date of any notice of overpayment, issued
by DMAS, if the provider does not file an appeal, or (iii)
the issue date of any administrative decision issued by
DMAS after an informal fact finding conference, if the
provider does not file an appeal, or (iv) the issue date of
any administrative decision signed by the director,
regardless of whether a judicial appeal follows. In any
event, interest shall be waived if the overpayment is
completely liquidated within 30 days of the date of the
final determination. In cases in which a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that portion of the payment to which
it is entitled, plus any applicable interest which the
provider paid to DMAS.

§6. EPSDT.

A, Consistent with the Omnibus Budget Reconciliation Act
of 1989 § 6403, reimbursement shall be provided for services
resulting from early and periodic screening, diagnostic, and
treatment services. Reimbursement shall be provided for
such other measures described in Social Security Act §
1905(a) required to correct or ameliorate defects and physical
and mental illnesses and conditions discovered by the
screening services, whether or not such services are covered
under the State Plan.

B. Payments to fee-for-service providers shall be in
accordance with § 3 of Attachment 4.19 B the lower of (i)
state agency fee schedule or (i) actual charge (charge to the
general public).

C. Payments to outpatient cost-based providers shall be in
accordance with § 2 of 4.19 B.

D. Psychiatric services delivered in a psychiatric hospital
for individuals under age 21 shall be reimbursed at a uniform
all-inclusive per diem fee and shall apply to all service
providers. The fee shall be all-inclusive to include physician
and phamacy services. The methodology to be used to
determine the per diem fee shall be as follows. The base
period uniform per diem fee for psychiatric services resuiting
from an EPSDT screening shall be the median (weighted by
children's admissions in state-operated psychiatric hospitals)
variable per day cost of state-operated psychiatric hospitals
in the fiscal year énding June 30, 1990. The base pericd per
diem fee shall be updated each year using the hospital
market basket tactor utilized in the reimbursement of acute
care hospitals in the Commonwealth.
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§ 7. Dispute resoluticn for state-operated providers.
A. Definitions. ‘

"DMAS" means the Department of Medical Assistance
Services.

"Division director® means the director of a division of
DMAS.

"State-operated provider" means a provider of Medicaid
services which is enrolled in the Medicaid program and
operated by the Commmonwealth of Virginia,

B. Right to request reconsideration. A state-operated
provider shall have the right to request a reconsideration for
any issue which would be otherwise administratively
appealable under the State Plan by a nonstate operated
provider. This shall be the sofe procedure available to state-
operated providers.

The appropriate DMAS division must receive the
reconsideration request within 30 calendar days after the
provider receives its MNotice of Amount of Program
Reimbursement, notice of proposed action, findings letter, or
other DMAS notice giving rise to a dispute.

C. Informal review. The state-operated provider shail
submit to the appropriate DMAS division written information
specifying the naiure of the dispute and the reliet sought. If a
reimbursement adjustment is sought, the written information
must include the nature of the adjustment sought, the amount
of the adjustment sought, and the reasons for seeking the
adjustment. The division director or his designee shall review
this information, requesting additional information as
necessary. If either party so requests, they may meet to

" discuss a resolution. Any designee shall then recommend to
the division director whether relief is appropriate in
accordance with applicable law and regulations.

B. Division director action. The division director shall
consider any recommendation of his designee and shall
render a decision.

E. DMAS director review. A state-operated provider may,
within 30 days after receiving the informal review decision of
the division director, request that the DMAS director or his
designee review the decision of the division director. The
DMAS director shall have the authority to take whatever
measures he deems approptriate to resolve the dispute.

F. Secretarial review. |f the preceding steps do not
resolve the dispute to the satisfaction of the state-operated
provider, within 30 days after the receipt of the decision of the
DMAS director, the provider may request the DMAS director
to refer the matter to the Secretary of Health and Human
Resources and any other Cabinet Secretary as appropriate.
Any determination by such Secretary or Secretaries shall be
final.

VA.R. Doc. No. R95-502; Filed May 10, 1935, 10:18 a.m.
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Title of Regulation: VR 460-03-4.1940:1. Nursing Home
Payment System (Smaller Nursing Facility indirect Ceiling
Adjustment).

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: July 1, 1995.

Summary;

The purpose of this action is to comply with the 1994
Virginia Acts of Assembly which appropriated funds for
use in increasing the indirect patient care operating per
diem ceiling for small nursing facilities.

Under current DMAS policy, the indirect patient care
operating cost ceiling is adjusted only to reflect
geographical peer groups and is not modified to
recognize any differences in the bed size of facilities.
The Virginia Health Care Association (VHCA) and the
Joint Legistative Audit and Review Commission (JLARC)
have recommended that DMAS adjust reimbursement to
nursing facilities to reflect the relatively higher indirect
operating costs incurred in operating a smaller facility.
Based upon information from these organizations, the
1994 General Assembly appropriated funds for this
purpose and directed DMAS to work with the VHCA to
develop an appropriate methodology.

DMAS analyzed appropriate adjustments to the indirect
patient care operating ceifing based upon the number of
beds within the nursing facility. From this analysis,
DMAS, in cocperation with the VHCA, developed a rate
change methodology. This regulatory change will
increase the indirect patient care operating cost ceiling
for smaller nursing facilities. For the purposes of this
regulatory action, both DMAS and the nursing home
industry have agreed that a smaller nursing facility is one
with 90 or fewer beds.

Effective July 1, 1995, existing indirect peer group
ceilings of smaller nuysing facilitiées will be adjusted by
the predetermined amount identified in the regulation. In
subsequent fiscal years, the facilities' adjusted ceilings
will be increased according to a formula reflecting the
increase in cost due to inflation.

Nursing facilities with a smaller number of beds are
inherently less efficient due to economies of scale and
an increased indirect patient care operating ceiling is
appropriate in order to be reimbursed for these increased
costs.  Since the VHCA originally proposed this
legislation, the nursing facility industry supports these
changes. DMAS has consulted with the nursing homse
industry in development of the procedures fo be
implemented. The advantage of this action is more
approptriate reimbursement for smaller nursing facilities.
The agency projects no negative issues involved in
implementing this change.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.
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VR 460-03-4.1940:1. Nursing Horme Payment System.

PART L
INTRODUCTION.

§ 1.1. General.

Effective October 1, 1990, the payment methodology for
Nursing Facility (NF} reimbursement by the Virginia
Department of Medical Assistance Services (DMAS) is set
forth in the following document. The formula provides for
incentive payments to efficiently operated NFs and contains
payment limitations for those NFs operating less efficiently.
A cost efficiency incentive encourages cost containment by
allowing the provider to retain a percentage of the difference
between the prospectively determined operating cost rate
and the ceiling. : .

§ 1.2. Cost components.

Three separate cost components are used: plant cost,
operating cost and nurse aide training and compstency
evaluation program and competency evaluation program
(NATCEPSs) costs. The rates, which are determined on a
facility-by-tacility basis, shall be based on annual cost reports
filed by each provider.

§ 1.3. Ceiling limitations.

In determining the ceiling limitations, there shall be direct
patient care medians established for NFs in the Virginia
portion of the Washington DC-MD-VA Metropolitan Statistical
Area (MSA), the Richmond-Petersburg Metropolitan
Statistical Area (MSA), and in the rest of the state. There
shall be indirect patient care medians established for NFs in
the Virginia portion of the Washington DC-MD-VA MSA, and
in the rest of the state. The Washington DC-MD-VA MSA
and the Richmond-Petersburg MSA shall include those cities
and counties as listed and changed from time to time by the
Health Care Financing Administration (HCFA). A NF located
in a jurisdiction which HCFA adds to or removes from the
Washington DC-MD-VA MSA or the Richmond-Petersburg
MSA shall be placed in its new peer group, for purposes of
reimbursement, at the beginning of its next fiscal year
following the effective date of HCFA's final rule.

§ 1.4, Exemptions.

institutions for mental diseases providing nursing services
for individuals age 65 and older shall be exempt from the
prospective payment system as defined in §§ 2.6, 2.7, 2.8,
2.19, and 2.25, as are mental retardation facilities. All other
sections of this payment system relating to reimbursable cost
limitations shall apply. These facilities shall continue to be
reimbursed retrospectively on the basis of reasonable costs
in accordance with Medicare and Medicaid principles of
reimbursement. Reimbursement to Intermediate Care
Facilities for the Mentally Retarded (ICF/MR) shall be limited
to the highest rate paid to a state ICF/MR institution,
approved each July 1 by DMAS.

§ 1.5. Medicare principles of reimbursement.

Except as specifically modified herein, Medicare principles
of reimbursement, as amended from time to time, shall be
used to establish the allowable costs in the rate calculations.
Allowable costs must be classified in accordance with the

DMAS uniform charnt of accounts (see VR 460-03-4.1941,
Uniform Expense Classification) and must be identifiable and
verified by contemporaneous documentation.

All matters of reimbursement which are pait of the DMAS
reimbursement system shall supersede Medicare principles
of reimbursement. Wherever the DMAS reimbursement
system conflicts with Medicare principles of reimbursement,
the DMAS reimbursement system shall iake precedence.
Appendices are a part of the DMAS reimbursement system.

PART II.
RATE DETERMINATION PROCEDURES.

Article 1.
Plant Cost Component.

§ 2.1. Plant cost.

A. Plant cost shall include actual allowable depreciation,
interest, rent or lease paymenis for buildings and equipment
as well as property insurance, property taxes and debt
financing costs allowable under Medicare principles of
reimbursement or as defined herein.

B. To calculate the reimbursement rate, plant cost shall be
converted to a per diem amount by dividing it by the greater
of actual patient days or the number of patient days
computed as 95% of the daily licensed bed complement
during the applicable cost reporting period.

C. For NFs of 30 beds or less, to calculate the
reimbursement rate, the number of patient days wil be
computed as not less than 85% of the daily licensed bed
complement.

0.  Costs related to equipment and portions of a
building/facility not available for patient care related activities
are nonreimbursable plant costs.

§ 2.2. New nursing facilities and bed additions.

A. 1. Providers shall be required to obtain three competitive
bids when (i) constructing a new physical plant or
renovating a section of the plant when changing the
licensed bed capacity, and (i) purchasing fixed
equipment or major movable equipment related to such
projects.

2. All bids must be obtained in an open competitive
markst manner, and subject to disclosure to DMAS
prior to initial rate setting. (Related parties see § 2.10.}

B. Reimbursable costs for building and fixed equipment
shall be based upon the 3/4 (25% of the surveyed projects
with costs above the median, 75% with costs below the
median) square foot costs for NFs published annually in the
R.S. Means Building Construction Cost Data as adjusted by
the appropriate R.S. Means Square Foot Costs "Location
Factor” for Virginia for the locality in which the NF is located.
Where the specific location is not listed in the R.5. Means
Square Foot Costs "Location Factor” for Virginia, the facility's
zip code shall be used to determine the appropriate locality
factor from the U.S. Postal Services National Five Digit Zip
Code for Virginia and the R.S. Means Square Foot Costs
“Location Factors.® The provider shall have the option of
selecting the construction cost limit which is effective on the
date the Certificate of Public Need (COPN) is issued or the
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date the NF is licensed. Total cost shall be calculated by
multiplying the above 3/4 square foot cost by 385 square feet
(the average per bed square footage). Total costs for
building additions shall be calculated by multiplying the
square footage of the project by the applicable components
of the construction cost in the R.S. Means Square Foot
Costs, not to exceed the total per bed cost for a new NF.
Reasonable limits for renovations shali be determined by the
appraopriate costs in the R.S. Means Repair and Remodeling
Cost Data, not to exceed the total R.S. Means Building
Construction Cost Data 3/4 square foot costs for nursing
homes,

C. New NFs and bed additions to existing NFs must have
prior approval under the state's Certificate of Public Need
Law and Licensure regulations in order to receive Medicaid
reimbursement,

D. However in no case shall allowable reimbursed costs
exceed 110% of the amounts approved in the original COPN,
or 100% of the amounts approved in the original COPN as
modified by any "significant change" COPN, where a provider
has satisfied the requirements of the State Department of
Health with respect to obtaining prior written approval for a
"significant changs" to a COPN which has previously been
issued.

§ 2.3. Major capital expenditures.

A. Major capital expenditures include, but are not limited
io, major renovations (without bed increase), additions,
modemization, other renovations, wupgrading to new
standards, and eguipment purchases. Major capital
expenditures shall be any capital expenditures costing
$100,000 or more each, in aggregate for like items, or in
aggregate for a particular project. These include purchases
of similar type equipment or like items within a one calendar
year period {not necessarily the provider's reporting pericd).

B. Providers {including related organizations as defined in
§ 2.10) shall be reqguired to obtain three competitive bids and
if applicable, a Certificate of Public Need before initiating any
major capital expenditures. All bids must be obtained in an
open competitive manner, and subject to disclosure to the
DMAS prior to initial rate setting. (Related parties see §
2.10.)

C. Useful life shall be determined by the American
Hospital Association's Estimated Useful Lives of Depreciable
Hospital Assets (AHA). if the item is not included in the AHA
guidelines, reasonableness shall be applied to determine
useful life.

D. Major capital additions, modernization, renovations,
and costs associated with upgrading the NF to new standards
shall be subject to cost limitations based upon the applicable
components of the construction cost limits determined in
accordance with § 2.2 B.

§ 2.4. Financing.

A. The DMAS shall continue its policy to disallow cost
increases due to the refinancing of a mortgage debt, except
when required by the mortgage holder to finance expansions
or renovations. Refinancing shall also be permitted in cases
where refinancing would produce a lower interest rate and

result in a cost savings. The total net aggregate allowabie
costs incurred for all cost reporting periods refated to the
refinancing cannot exceed the total net aggregate costs that
wouid have been allowable had the refinancing not occurred,

1. Refinancing incentive. Effective July 1, 1991, for
mortgages refinanced on or after that date, the DMAS
will pay a refinancing incentive to encourage nursing
facilities to refinance fixed-rate, fixed-term mortgage debt
when such arrangements would benefit both the
Commeonwealth and the providers. The refinancing
incentive payments will be made for the 10-year petiod
following an allowable refinancing action, or through the
end of the refinancing period should the loan be less
than 10 years, subject to a savings being realized by
application of the refinancing calculation for each of
these years. The refinancing incentive payment shall be
computed on the net savings from such refinancing
applicable to each provider cost reporting period. Interest
expense and amortization of loan costs on mortgage
debt applicable to the cost report period for mortgage
debt which is refinanced shall be compared to the
interest expense and amortization of loan costs on the
new mortgage debt for the cost reporting period.

2. Calculation of refinancing incentive. The incentive
shall be computed by calculating two index numbers, the
old debt tinancing index and the new debt financing
index. The old debt financing index shall be computed
by multiplying the term (months) which would have been
remaining on the old debt at the end of the provider's
cost report period by the interest rate for the old debt.
The new debt index shall be computed by multiplying the
remaining term (maonths) of the new debt at the end of
the cost reporting period by the new interest rate. The
new debt index shall be divided by the old debt index to
achieve a savings ratio for the period. The savings ratio
shall be subtracted from a factor of 1 to determine the
refinancing incentive factor.

3. Calculation of net savings. The gross savings for the
period shail be computed by subtracting the allowable
new debt interest for the period from the allowable old
debt interest for the period. The net savings for the
period shall be computed by subtracting allowable new
loan costs for the period from allowable gross savings
applicable to the period. Any remaining unamortized old
loan costs may be recovered in full to the extent of net
savings produced for the period.

4. Caleulation of incentive amount. The net savings for
the period, after deduction of any unamortized old loan
and debt cancellation costs, shall be multiplied by the
refinancing incentive factor to determine the refinancing
incentive amount. The result shall be the incentive
payment for the cost reporting period, which shall be
included in the cost report settlement, subject to per
diem computations under § 2.1 B, 2.1 C, and 2.14 A,

5. Where a savings is produced by a provider
refinancing his old mortgage for a longer time period, the
DMAS shall calculate the refinancing incentive and
payment in accordance with §§ 2.4 A 1 through 2.4 A 4
for the incentive period. Should the calculation produce
both positive and negative incentives, the provider's total
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incentive payments shall not exceed any net positive
amount for the entire incentive period. Where a savings
is produced by refinancing with either a principal balloon
payment at the end of the refinancing period, or a
variable interest rate, no incentive payment will be made,
since the true savings to the Commonwealth cannot be
accurately computed.

6. Ali refinancings must be supported by adequate and
verifiable documentation and allowable under DMAS
regulations to receive the refinancing savings incentive.

7. Balloon loan reimbursement. This regulation applies
to the construction and acquisition of nursing facilities
(as defined in §§ 2.2 and 2.5) and major capital
expenditures (as defined in § 2.3) that are financed with
balloon loans. A balloon loan requires periodic
payments to be made that do not fully amortize the
principal balance over the term of the loan; the remaining
balance must be repaid at the end of a specified time
period. Demand notes and loans with call provisions
shall not be deemed to be balloon foans.

a. Incurred interest. Reimbursement for interest of a
batloon loan and subseguent refinancings shall be
considered a variable interest rate loan under § 2.4 B.

(1} A standard amortization period of 27 years, from
the inception date of the original balloon loan, must be
computed by the provider and submitted to DMAS and

" used as the amortization period for loans for
renovation, construction, or purchase of a nursing
facility.

(2) A standard amortization period of 15 years, from
the inception of the original balloon loan, must be used
as the amortization period for loans on furniture,
tixtures, and equipment.

(3) A loan which is used partially for the acquisition of
buildings, land, and land improvements and partially
for the purchase of furniture, fixtures, and equipment
must be prorated for the purpose of determining the
amotrtization petiod.

b. The allowable interest rate shall be limited to the
interest rate upper limit in effect on the date of the
original ballcon loan, unless another rate is allowable
under § 2.4 B.

c. Financing costs. The limitations on financing costs
set forth in § 2.4 B shall apply to balloon loans.
Financing costs exceeding the limitations set forth in
these sections shall be allowed to the extent that such
excess financing costs may be oftset by any available
interest savings.

(1) A 27-year amortization period must be used for
deferred financing costs associated with the
construction or purchase of a nursing facility.

(2} A 15-year amortization period must be used for
deferred financing costs associated with financing of
furniture, fixtures, and movable equipment.

{3) Financing costs associated with a loan used
partially for the acquisition of buildings, land, and land

improvements and partially for the purchase of
turniture, fixtures, and equipment must be prorated for
determination of the amortization period.

d. Cumuiative credit computation. The computation of
allowable interest and financing costs for balloon loans
shall be calculated using the following procedures:

{1} A standard amortization schedule of allowable
costs based upon the upper limits for interest and
financing costs shall be computed by the provider and
submitted to DMAS for the applicable 27-year or 15-
year perieds on the original balloon loan.

(2) For each cost reporting period, the provider shall
be allowed the lesser of loan cosis (interest and
financing costs) computed in  accordance with
subdivision 7 a of this subsection, or the actual loan
costs incurred during the period.

(3) To the extent that there is a "credit” created by the
actual loan costs being less than the loan cosis
computed on the amortization schedule in somse
periods, the provider may recover any otherwise
allowable costs which result from the refinancing,
extension, or renewal of the balloon loan, and any loan
costs which have been disallowed because the loan
costs are over the limitation for some periods.
However, the cumulative actual loan cost
reimbursement may not exceed the cumulative
allowable ioan cost as compuied on the amortization
schedule to that date.

{4} In refinancing or refinancings of the original balioon
loan which involve additional borrowings in excess of
the balance due on the original balloon loan, the
excess over the balance due on the balioon loan shall
be treated as new debt subject to the DMAS financing
policies and regulations. Any Interest and financing
costs incurred on the refinancing shall be allocated pro
rata between the refinancing of the balloon loan and
the new debt.

{5) In the event of a sale of the facility, any unused
balance of cumulative credit or cumulative provider
excess costs would follow the bailoon lean or the
refinancing of the balloon loan if the balloon loan or its
refinancing is paid by the buyer under the same terms
as previously paid by the seller, Examples of this are
() the buyer assumes the existing instrument
containing the same rates and terms by the purchaser;
or {ii) the balance of the balloen lean or its
refinancings is financed by the seller to the buyer
under the same rates and terms of the existing loan as
part of the sale of the facility. If the loan is otherwise
paid in full at any time and the facility is sold before the
full 27-year or 15-year amortization period has expired,
the balance of unused cumulative credit or cumulative
provider excess costs shall expire and not be
considered an allowable cost.

e. In accordance with § 2.4 A (5), no refinancing
incentive shall be available for refinancings,
extensions, or renewals of balloon loans.
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1. The balioon loan and refinancing of the balloon ican
shall be subject to all reguirements for allowable
borrowing, except as ctherwise provided hy this
subsection.

of commitment for construction financing or the date of
clesing for permanent financing.

b. If the interest rate for any cost reporting period is
below the limit determined in subdivision 3 a above, no

adjustment will be made to the provider's interest
expense for that period, and a "carryover credit” to the
extent of the amount allowable under the "fixed rate

B. Interest rate upper limit.

Financing for alf NFs and expansions which require a
COPN and all renovations and purchases shall be subject to

the following limitations:

1. Interest expenses for debt financing which is exempt
from federal income taxes shall be limited to:

- The average weekly rates for Baa municipal rated bonds
as published in Cragie Incorporated Municipal Finance
Mewslefter as published weekly (Representative
reoffering from general obligation bonds), plus one
percentage point (100 basis points), during the week in
which commiiment for consiruction financing or closing
for permanent financing takes place.

2. a. Effective on and aiter July 1, 1990, the interest rate
upper limit for debt financing by NFs that are subject
to prospective reimbursement shall be the average of
the rate for 10-year and 30-year U.S. Treasury
Constant Maturities, as published in the weekly
Federal Reserve Statistical Release (H.15), plus two
petcentage points (200 basis points).

This lienit {i) shall apply only to debt financing which is
not exempt from federal income tax, and (ii} shall not
be available to NF's which are eligible for such tax
exempt financing unless and unti a NF has
demonstrated to the DMAS that the NF failed, in a
good faith effort, to obiain any available debt financing
which is exempt from federal income tax. For
construction financing, the limit shall be determined as
of the date on which commitment takes place. For
permanent financing, the limit shall be determined as
of the date of closing. The limit shall apply to
allowable interest expenses during the term of the
financing.

b. The new interest rate upper limit shall also apply,
effective July 1, 1990, to construction financing
committed to or permanent financing closed after
December 31, 1986, but before July 1, 1990, which is
not exempt from federal income tax. The limit shall be
determined as of July 1, 1990, and shall apply to
allowable interest expenses for the term of the
financing remaining on or after July 1, 1990.

3. Variable interest rate upper limit.

a. The limitation set forth in §§ 24 B 1 and 24 B 2
shall be applied to debt financing which bears a
variable interest rate as follows. The interest rate
upper limit shall be determined on the date on which
commitment for construction financing or closing for
permanent financing fakes place, and shall apply to
ailowable interest expenses during the term of such
financing as if a fixed interest rate for the financing
pericd had been obtained. A ‘fixed rate [oan
amortization schedule" shall be created for the loan
peried, using the interest rate cap in effect on the date

loan amorization schedule” will be created, but not
paid. If the interest rate in a fulure cost reporting
period is above the limit determined in subdivision 3 a
above, the provider will be paid this "carryover credit"
from prior period(s}, not to exceed the cumulative
carryover credit or his actual cost, whichever is less.

c. The provider shall be responsible for preparing a
verifiable and auditable schedule to support
cumulative computations of interest claimed under the
"carryover credit, and shall submit such a schedule
with each cost report.

4, The limitation set forth in § 2.4 B 1, 2, and 3 shall be
applicable to financing for land, buildings, fixed
equipment, major movable equipment, working capital
for construction and permanent financing.

5. Where bond issues are used as a source of
financing, the date of sale shall be considered as the
date of closing.

8. The aggregate of the following costs shall be limited
to 5.0% of the total allowabie project costs:

a. Examination Fees
b. Guarantee Fees

c. Financing Expenses (service fees, placement fees,
teasibility studies, etc.)

d. Underwriters Discounts
e. Loan Points

7. The aggregate of the following financing costs shall
be limited to 2.0% of the total allowable project costs:

a. Legal Fees

b. Cost Certification Fees

¢. Title and Recording Costs

d. Printing and Engraving Costs
e. Rating Agency Fees

C. DMAS shall allow costs associated with mortgage life
insurance premiums in accordance with § 2130 of the HCFA-
Pub. 15, Provider Reimbursement Manual (PRM-15).

D. Interest expense on a debt service reserve fund is an
allowable expense if required by the terms of the financing
agreement. However, interest income resulting from such
fund shall be used by DMAS to offset interest expense.

§ 2.5. Purchases of nursing facilities (NF).

A. Inthe event of a sale of a NF, the purchaser must have
a current license and certification te receive DMAS
reimbursement as a provider.
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B. The following reimbursement principles shall apply to
the purchase of a NF:

1. The allowable cost of a bona fide sale of a facility
{(whether or not the parties to the sale were, are, or will
be providers of Medicaid services) shall be the lowest of
the sales price, the replacement cost value determined
by independent appraisal, or the limitations of Part XVI -
Revaluation of Assets. Revaluation of assets shall be
permitted only when a bona fide sale of assets occurs.

2. Notwithstanding the provisions of § 2.10, where there
is a sale between related parties (whether or not they
were, are or will be providers of Medicaid services), the
buyer's allowable cost basis for the nursing facility shall
be the seller's allowable depreciated historical cost (net
book value), as determined for Medicaid reimbursement.

3. For purposes of Medicaid reimbursement, a "bona
fide" sale shall mean a transfer of title and possession
for consideration between parties which are not related.
Parties shali be deemed to be "related" if they are related
by reasons of common ownership or control. If the
parties are members of an immediate family, the sale
shafl be presumed to be between related parties if the
ownership or control by immediate family members,
when aggregated together, meets the definitions of
"common ownership” or "control." See § 2.10 C for
definitions of "common ownership,” "control," "immediate
family," and "significant ownership or control.”

4. The useful life of the fixed assets of the facility shall
be determined by AHA guidelines.

5. The buyer's basis in the purchased assets shall be
reduced by the value of the depreciation recapture due
the state by the provider-seller, until arrangements for
repayment have been agreed upon by DMAS.

6. In the event the NF is owned by the selter for less
than five years, the reimbursable cost basis of the
purchased NF to the buyer, shall be the seller's allowable
historical cost as determined by DMAS.

C. An appraisal expert shall be defined as an individual or
a firm that is experienced and specializes in multi-purpose
appraisals of plant assets involving the establishing or
reconstructing of the historical cost of such assets. Such an
appraisal expert employs a specially trained and supervised
staff with a complete range of appraisal and cost construction
techniques; is experienced in appraisals of plant assets used
by providers, and demonstrates a knowledge and
understanding of the regulations involving applicable
reimbursement principles, particularly those pertinent to
depreciation; and is unrelated to sither the buyer or seller.

D. At a minimum, appraisals must include a breakdown by
cost category as follows:

1. Building; fixed equipment; movable equipment; land;
land improvements.

2. The estimated useful life computed in accordance
with AHA guidelines of the three categories, building,
fixed equipment, and movable equipment must be
included in the appraisal. This information shall be
utilized to compute depreciation schedules.

E. Depreciation recapture.

1. The provider-seller of the facility shali make a
retrospective setttement with DMAS in instances where a
gain was made on disposition. The department shall
recapture the depreciation paid to the provider by
Medicaid for the period of participation in the Program to
the extent there is gain realized-on the sale of the
depreciable assets. A final cost report and refund of
depreciation expense, where applicable, shall be due
within 30 days from the transfer of title (as defined
below).

2. No depreciation adjustment shall be made in the
event of a loss or abandonment.

F. Reimbursable depreciation.

1. For the purpose of this section, "sale or transfer" shall
mean any agreement between the transferor and the
transferee by which the former, in consideration of the
payment or promise of payment of a certain price in
money, transfers to the latter the title and possession of
the property.

2. Upon the sale or transfer of the real and tangible
personal property comptising a licensed nursing facility
certified to provide services to DMAS, the transferor or
other person liable therein shall reimburse to the
Commonwealth the amount of depreciation previously
allowed as a reasconable cost of providing such services
and subject to recapture under the provisions of the
State Plan for Medical Assistance. The amount of
reimbursable depreciation shall be paid to the
Commonwealth within 30 days of the sale or transfer of
the real property unless an alternative form of
repayment, the term of which shall not excesd one year,
is approved by the director.

3. Prior to the transfer, the transferor shall file a written
request by certified or registered mail to the director for a
letter of verification that he either does not owe the
Commonwealth any amount for reimbursable
depreciation or that he has repaid any amount owed the
Commonwealth for reimbursable depreciation or that an
alternative form of repayment has been approved by the
director. The request for a letter of veritication shali
state:

a. That a sale or transfer is about {o be made;

b. The location and general description of the property
to be sold or transferred;

¢. The names and addresses of the transferse and
transferor and all such business names and addresses
of the transferor for the last three years; and

d. Whether or not there is a debt owing to the
Commonwealth for the amount of depreciation
charges previously allowed and reimbursed as a
reasonable cost to the transferor under the Virginia
Medical Assistance Program.

4, Within 90 days after receipt of the request, the
director shall determine whether or not there is an
amount due to the Commonwealth by the nursing facility
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by reason of depreciation charges previously allowed
and reimbursed as a reascnabie cost under DMAS and
shall notify the transferor of such sum, if any.

5. The transteror shall provide a copy of this section and
a copy of his request for a lelter of verification to the
prospective transferee via cerified mail at least 30 days
prior to the transfer. However, whether or not the
transferor provides a copy of this saction and his request
for verification to the prospective transferee as required
herein, the transferee shall be deemed to be notified of
the requirements of this law.

6.  After the iransferor has made arrangements
satisfactory to the director to repay the amount due or if
there is no amount due, the direcior shall issue a letter of
verification to the transferor in recordable form stating
that the transferor has complied with the provisions of
this section and setting forth the term of any alternative
repayment agreement. The fallure of the transteror fo
reimburse to the Commonwealth the amount of
depreciation previously allowed as a reasonable cost of
providing service to DMAS in a timely manner renders
the transfer of the nursing facility ineffective as to the
Commonwealth.

7. Upon a finding by the direcior that such sale or
transfer is ineffective as to the Commonwealih, DMAS
may collect any sum owing by any means available by
law, including devising a schedule’ for reducing the
Medicaid reimbursement to the transferee up to the
amount owed the Commonwealth for reimbursable
depreciation by the transferor or other person liable
therein. Medicaid reimbursement to the transferge shall
continue to be so reduced until repayment is made in full
or the terms of the repayment are agreed to by the
transferor or person liable therein.

8. In the event the transferor or other person liable
therein defaults on any such repayment agreement the
reductions of Medicaid reimbursement to the transferee
may resume.

An action brought or initiated to reduce the transferee's
Medicaid reimbursement or an action for attachment or
levy shall not be brought or initiated more than six
months after the date on which the sale or transfer has
taken place unless the sale or iransfer has been
concealed or a letter of verification has not been
obtained by the transferor or the transferor defaulis on a
repayment agreement approved by the director.

Article 2.
Operaling Cost Component.

§ 2.6. Operating cost.

A. Operating cost shall be the total allowable inpatient cost
less plant cost and NATCEPs costs. See Part VI for rate
determination procedures for NATCEPs costs. To calculate
the reimbursement rate, operating cost shall be converted to
a per diem amount by dividing it by the greater of actual
patient days, or the number of patient days computed as 95%
of the daily kcensed bed complement during the applicable
cost reporting period.

B. For NFs of 30 beds or less, to calculafe the
reimbursement rate the number of patient days will continue
o be computed as not less than 85% of the daily licensed
bed complemaent.

§ 2.7. Nursing faciiity reimbursement formula,

A, Effective on and afier October 1, 1390, all NFs subject
to the prospective payrnent system shall be reimbursed under
a revised formula entifled "The Patient Intensity Rating
System (PIRS)." PIRS is a patient based methodology which
links NF's per diem rates to the intensity of services required
by a NF's patient mix. Three classes were developed which
group palients  together based on  similar functional
characteristics and service needs,

1. Any NF receiving Medicald paymenis on or after
October 1, 1280, shall satisfy all the requirements of §
1919(b) through (d) of the Social Security Act as they
relate to provision of services, residents' rights and
administration and other matters,

2. Direct and indirect group ceilings.

a. In accordance with § 1.3, direct patient care
operaling cost peer groups shall be established for the
Virginia portion of the Washington DC-MD-VA MSA,
the Richmond-Petersburg MSA and the rest of the
state. Direct patient care operating cosis shail be as
defined in VR 460-03-1481.

b Indirect patient care operating cost peer groups
shall be established for the Virginia portion of the
Washington DC-MD-VA MSA and for the rest of the
state. Indirect patient care operating costs shall
include all other operaiing costs, not defined in VR
450-03-4.1941 as direct pafient care operating costs
and NATCEPs costs.

c. FEffective July 1, 1995, existing indirect peer group
ceilings of nursing facilities shall be adjusted
according to the schedule below. These adjustments
shall be added to the ceifing in effect for each facility
on Jduly 1, 1995, and shall apply from that day until the
end of the facility's fiscal year in progress af that time.
Peer group ceilings for the subsequent fiscal year shall
be calculated by adding the adjustments below fo the
existing interim cefling. The resulling adjusted interim
ceiling shall be increased by 100% of historical
inflation to the beginning of the facilily's next fiscal
year o oblain the new "nterim” cefling, and by 50% of
the forecast inflation to the end of the facility's next
fiscal yesar. This action increases the number of
indirect patient care operating cost peer groups 1o a
total of eight, four peer groups for the area within the
Washington DC-MD-VA MSA, and four for the rest of

the state.
Licensed Bed Size Cailing Adjustment
1to 30 add $1.89
31 to 60 add $1.28
81 to 90 add $0.62
Cver 80 add $0.00

3. Each NF's Service intensity Index (SN} shall be
calculated for each semiannual period of a NF's fiscal
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year based upon data reported by that NF and entered
into DMAS' Long Term Care Information System
(LTCIS). Data will be reported on the multidimensional
assessmenl form prescribed by DMAS (now DMAS-95)
at the time of admission and then twice a year for every
Medicaid recipient in a NF. The NF's Sli, derived from
the assessment data, will be normalized by dividing it by
the average for all NF's in the state.

See VR 460-03-4.1944 for the PIRS class structure, the
relative resource cost assigned to each class, the
method of computing each NF's facility score and the
methodology of computing the NF's semiannual Slis.

4. The normalized Sl| shall be used to calculate the
initial direct patient care operating cost peer group
medians. It shall also be used to calculate the direct
patient care operating cost prospective ceilings and
direct patient care operating cost prospective rates for
each semiannual period of a NF's subsequent fiscal
years.

a. The normalized Sli, as determined during the
quarter ended September 30, 1990, shall be used to
calculate the initial direct patient care operating cost
peer group medians.

b. A NF's direct patient care operating cost
prospective ceiling shall be the product of the NF's
peer group direct patient care ceiling and the NF's
normalized Sl for the previous semiannual period. A
NF's direct patient care operating cost prospective
ceiling will be calculated semiannually.

¢. An S8l rate adjustment, if any, shall be applied to a
NF's prospective direct patient care operaling cost
base rate for each semiannual period of a NF's fiscal
year. The Sli determined in the second semiannual
period of the previous fiscal year shall be divided by
the average of the previous fiscal year's Slls to
determine the Sll rate adjustment, if any, to the first
serniannual period of the subsequent fiscal year's
prospective direct patient care operating cost base
rate. The Sli determined in the first semiannual period
of the subsequent fiscal year shall be divided by the
average of the previous fiscal year's Slis to determine
the SH rate adjustment, if any, to the second
semiannual period of the subsequent fiscal year's
prospective direct patient care operating cost base
rate.

d. See VR 460-03-4.1944 tor an illustration of how the
Sil is used to adjust direct patient care operating
ceilings and the semiannual rate adjustments to the
prospective direct patient care operating cost base
rate.

5. An adjustment facior shall be appiied to both the
direct patient care and indirect patient care peer group
medians to determine the appropriate initial peer group
ceilings.

a. The DMAS shall calculate the estimated gross NF
reimbursement required for the forecasted number of
NF bed days during fiscal year 1991 under the
prospective payment system in effect through

B

September 30, 1990, as modified to incorporate the
estimated additional NF reimbursement mandated by
the provisions of § 1902(a)(13)(A) of the Social
Security Act as amended by § 4211{b)(1) of the
Omnibus Budget Reconciliation Act of 1987.

b. The DMAS shall calculate the estimated gross NF
reimbursement required for the forecasted number of
NF bed days durng FY 1991 under the PIRS
prospective payment system.

¢. The DMAS shall determine the differential between
a and b above and shall adjust the peer group
medians within the PIRS as appropriate to reduce the
differential to zevo.

d. The adjusted PIRS peer group medians shall
become the initiai peer group ceilings.

The allowance for inflation shall be based on the

percentage of change in the moving average of the Skilled
Nursing Facility Market basket of Routine Service Costs, as
developed by Data Resources, Incorporated, adjusted for
Virginia, determined in the quarter in which the NF's most
recent fiscal year ended. NFs shall have their prospective
operating cost ceilings and prospective operating cost rates
established in accordance with the foliowing methodology:

1. The initial peer group ceilings established under § 2.7
A shall be the final peer group ceilings for a NF's first full
or partial fiscal year under PIRS and shall be considered
as the initial "interim ceilings" for calculating the
subsequent fiscal year's peer group ceilings. Peer group
ceilings for subsequent fiscal years shall be calculated
by adjusting the initial "interim" ceilings by a "percentage
factor” which shall eliminate any allowances for inflation
after September 30, 1990, calculated in both §§ 2.7 A 5
a and 2.7 A 5 ¢c. The adjusted initial "interim” ceilings
shall be considered as the final "interim ceiling.” Peer
group ceilings for subsequent fiscal years shall be
calculated by adjusting the final "interim" ceiling, as
determined above, by 100% of historicat inflation from
October 1, 1990, to the beginning of the NFs next fiscal
year to obtain new "interim”® ceilings, and 50% of the
forecasted inflation to the end of the NFs next fiscal year.

2. A NF's average allowable operating cost rates, as
determined from its most recent fiscal year's cost repor,
shall be adjusted by 50% of histarical inflation and 50%
of the forecasted inflation to calculate its prospective
operating cost base rates.

C. The PIRS method shall still require comparison of the
prospective operating cost rates to the prospective operating
ceilings. The provider shall be reimbursed the lower of the
prospective operating cost rates or prospective operating
ceilings.

D. Nonoperating costs.

1. Allowable plant costs shall be reimbursed in
accordance with Part I, Article 1. Plant costs shall not
include the component of cost related to making or
producing a supply or service.

2. NATCEPs cost shall be reimbursed in accordance
with Part VII.
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E. The prospective rate for each NF shall be based upon
operating cost and plant cost components or charges,
whichever is lower, plus NATCEPs costs. The disallowance
of nonreimbursable operating costs in any current fiscal year
shall be reflected in a subsequent year's prospective rate
determination. Disallowances of nonreimbursable plant costs
and NATCEPs costs shall be reflected in the year in which
the nonreimbursable costs are included.

F. Forthose NFs whose operating cost rates are below the
ceilings, an incentive plan shall be established whereby a NF
shall be paid, on a sliding scale, up to 25% of the difference
between its allowable operating cost rates and the peer group
ceilings under the PIRS.

1. The table below presents four incentive examples
under the PIRS:

Peer Allowable  Difference % cf Ceiling  Sliding Scale %
Group Cost Per Scale Difference
Ceilings Day
$30.00 $27.00 $3.00 10% $ .30 10%
30.00 22.50 7.50 25% 1.88 25%
30.00 20.00 1C.00 33% 2.50 25%
30.00 30.00 0 o

2. Separate efficiency incentives shall be calculated for
both the direct and Indirect patient care operating
ceilings and costs.

G. Quality of care requirement. A cost efficiency incentive
shall not be paid to a NF for the prorated period of time that It
is not in conformance with substantive, nonwaived life, safaty,
or quality of care standards.

H. Sale of facility. In the event of the sale of a NF, the
prospective base operating cost rates for the new owner's
first fiscal period shall be the sellers prospective base
operating cost rates before the sale.

I. Public notice. To comply with the requirements of §
1902(a)}{28)(c) of the Social Security Act, DMAS shall make
available to the public the data and methodology used in
establishing Medicaid payment rates for nursing facilities.
Copies may be obtained by request under the existing
procedures of the Virginia Freedom of Information Act.

§ 2.8. Phase-in period.

A. To assist NFs in converting to the PIRS mathodology, a
phase-in period shall be provided until June 30, 1992,

B. From October 1, 1990, through June 30, 1991, a NF's
prospective operating cost rate shall be a blended rate
calculated at 33% of the PIRS operating cost rates
determined by § 2.7 above and 67% of the "current'
operating rate determined by subsection D below.

C. From July 1, 1981, through June 30, 1992, a NF's
prospective operating cost rate shall be a blended rate
calculated at 67% of the PIRS operating cost rates
determined by § 2.7 above and 33% of the "current’
operating rate determined by subsection D below.

D. The following methodology shall be applied to calculate
a NF's "current” operating rate:

1. Each NF shall receive as its base "current" operating
rate, the weighted average prospective operating cost
per diems and efficiency incentive per diems i
applicable, calculated by DMAS to be effective
September 30, 1990.

2. The base “current" operating rate established above
shall be the "current" operating rate for the NF's first
partial fiscal year under PIRS. The base "current'
operating rate shali be adjusted by appropriate
allowance for historical inflation and 50% of the
forecasted inflation based on the methodology contained
in § 2.7 B at the beginning of each of the NF's fiscal
years which starts during the phase-in period, October 1,
1980, through June 30, 1992, to determine the NF's
prospective "current' operating rate. See VR 460-03-
4.1944 for example calculations.

§ 2:8: 2.8.1. Nursing facility rate change.

For the period beginning July 1, 1991, and ending June 30,
1992, the per diem operating rate for each NF shall be
adjusted. This shall be accomplished by applying a uniferm
adjustment factor to the rate of each NF.

Article 3.
Allowable Cost |dentification.

§ 2.9. Allowable costs.

Costs which are included in rate determination procedures
and final settlement shall be only those allowable, reasonable
costs which are acceptable under the Medicare principles of
reimbursement, except as specifically modified in the Plan
and as may be subject to individual or ceiling cost limitations
and which are classified in accordance with the DMAS
uniform chart of accounts (see VR 460-03-4.1941, Uniform
Expense Classification).

A. Certification.

The cost of meeting all ceriification standards for NF
requirements as required by the appropriate state agencies,
by state laws, or by federal fegislation or regulations.

B. Operating costs.

1. Direct patient care operating costs shall be defined in
VA 460-03-4.1941.

2. Allowable direct patient care operating costs shall
exclude {i) personal physician fees, and (i) pharmacy
services and prescribed legend and nonlegend drugs
provided by nursing facilities which operate licensed in-
house pharmacies. These services shall be billed
directly to DMAS through separate provider agreements
and DMAS shall pay directly in accordance with
subsections e and { of Attachment 4.19 B of the State
Plan for Medical Assistance (VR 460-02-4.1920).

3. [ndirect patient care operating costs include all other
operating costs, not identified as direct patient care
operating costs and NATCEPs costs in VR 460-03-
41941, which are allowable under the Medicare
principles of reimbursement, except as specifically
modified herein and as may be subject to individual cost
or ceiling limitations.
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C. Aliowances/goodwill. Bad debts, goodwill, charity,
courtesy, and all other contractual allowances shall not be
recoghized as an allowable cost.

D. Cost of protecting employees from blood borne
pathogens.  Effective July 1, 1994, reimbursement of
allowabte costs shall be adjusted in the following way to
recognize the costs of complying with requirements of the
Occupational Safety and Health Administration (OSHA) for
protecting employees against exposure to blood borne
pathogens. :

1. Hepatitis B immunization. The statewide median of
the reasonable acquisition cost per unit of immunization
times the number of immunizations provided to eligible
employees during facility fiscal years ending during SFY
1994, divided by Medicaid days in the same fiscal period,
shall be added to the indirect peer group ceiling effective
July 1, 1994. This increase to the ceilings shall not
exceed $.09 per day for SFY 1995,

2. Other OSHA compliance costs. The indirect peer
group ceilings shall be increased by $.07, effective July
1, 1994, to recognize continuing OSHA compliance costs
other than immunization.

3. Data submission by nursing facilities. Nursing
facilities shall provide for tiscal years ending during SFY
1994, on forms provided by DMAS, (i) the names, job
tites and social security numhbers of individuals
immunized, the number of immunizations provided to
each and the dates of immunization; and (i) the
acquisition cost of immunization.

§ 2.10. Purchases/related organizations.

A. Costs applicable to services, facilities, and supplies
furished to the provider by organizations related to the
provider by commeon ownership or control shall be included in
the allowable cost of the provider at the cost to the related
organization, provided that such costs do not exceed the
price of comparable setvices, faciliies or supplies.
Purchases of existing NFs by related parties shall be
governed by the provisions of § 2.5 B 2.

Allowable cost applicable to management services
furnished to the provider by organizations related to the
provider by common ownership or control shall be lesser of
the cost to the related organization or the per patient day
ceiling limitation established for management services cost.
{See VR 460-03-4.1943, Cost Reimbursement Limitations.}

B. Related to the provider shall mean that the provider is
related by reasons of common ownership or control by the
organization furnishing the services, facilities, or supplies.

C. Common ownership exists when an individual or
individuals or entity or entities possess significant ownership
or equity in the parties to the transaction. Control exists
where an individual or individuals or entity or entities have the
power, directly or indirectly, significantly to influence or direct
the actions or policies of the parties to the transaction.
Significant ownership or control shall be deemed to exist
where an individual is a "person with an ownership or control
interest" within the meaning of 42 CFR 455.101. |If the
parties to the transaction are members of an immediate

family, as defined beiow, the transaction shall be presumed
to be belween related patties if the ownership or control by
immediate family members, when aggregated together,
meets the definitions of "common ownership” or “control," as
set forth above. Immediate family shali be defined to include,
but not be limited to, the following: (i} husband and wife, (ii)
natural parent, child and sibling, (iii} adopted child and
adoptive parent, (iv) step-parent, step-¢hild, step-sister, and
step-brother, (v} father-in-law, mother-in-law, sister-in-law,
brother-in-law, son-in-law and daughter-in-law, and (vi)
grandparent and grandchild,

D. Exception to the related crganization principle,

1. Effective with cost reports having fiscal years
beginning on or after July 1, 1986, an exception to the
related organization principle shall be allowed. Under
this exception, charges by a related organization to a
provider for goods or services shall be allowable cost to
the provider if all four of the conditions set out below are
met.

2. The exception applies if the provider demonstrates by
convincing evidence to the satisfaction of DMAS that the
following criteria have been met:

a. The supplying organization is a bona fide separate
organization. This means that the supplier is a
separate sole proprietorship, partnership, joint venture,
association or corporation and not merely an operating
division of the provider organization.

b. A substantial part of the supplying organization's
business activity of the type carried on with the
provider is transacted with other organizations not
related to the provider and the supplier by common

 ownership or controf and there is an open, compestitive
market for the type of goods or services furnished by
the organization. In determining whether the activities
are of similar type, it is important to also consider the
scope of the activity.

For example, a full service management contract
would not be considered the same type of business
activity as a minor data processing contract. The
requirement that there be an open, competitive market
is merely intended to assure that the item supplied has
a readily discemible price that is established through
arms-length bargaining by well informed buyers and
sellers.

c. The goods or services shall be those which
commenly are obtained by institutions such as the
provider from other organizations and are not a hasic
element of patient care ordinarily furnished directly to
patients by such institutions. This requirement means
that institutions such as the provider typically obtain
the good or services from outside sources rather than
producing the item internally.

d. The charge to the provider is in line with the charge
for such services, or supplies in the open market and
no more than the charge made under comparable
circumstances o others by the organization for such
goods or services. The phrase "open market" takes
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the same meaning as "open, competitive market" in
subdivision b above.

3. Where all of the conditions of this exception are met,
the charges by the supplier to the provider for such
goods or services shall be allowable as costs.

4, This exception does not apply to the purchase, lease
or construction of assets such as property, buildings,
fixed equipment or major movable equipment., The
terms "goods and services” may not be interpreted or
construed to mean capital costs assoclated with such
purchases, leases, or construction,

E. Three compstitive bids shall not be required for the
buitding and fixed equipment components of a construction
project outlined in § 2.2. Reimbursement shall be in
accordance with § 2.10 A with the limitations stated in § 2.2
B.

§ 2.11. Administrator/owner compensation.

A. Administrators' compensation, whether administrators
are owners or non-owners, shall be based on a schedule
adopted by DMAS and varied according to facility bed size.
The compensation schedule shall be adjusted annually to
reflect cost-of-living increases and shall be published and
distributed to providers annually. The administrator's
compensation schedule covers only the position of
administrator and assistants and does not include the
compensation of owners employed in capacities other than
the NF administrator (see VR 460-03-4.1943, Cost
Reimbursement Limitations).

B. Administrator compensation shall mean remuneration
paid regardless of the form in which it is paid. This includes,
but shall not be limited to, salaries, professional fees,
insurance premiums (if the benefits accrue to the
employet/owner or his beneficiary) director fees, personal
use of automobiles, consuitant fees, management fees, travel
allowances, relocation expenses in excess of IRS guidelines,
meél allowances, bonuses, pension plan costs, and deferred
compensation plans. Management fees, consulting fees, and
other services performed by owners shall be included in the
total compensation if they are performing administrative
duties regardless of how such services may be classified by
the provider.

C. Compensation for all administrators (owner and
nonowner) shall be based upon a 40-hour week to determine
reasonableness of compensation,

D. Owner/administrator employment documentation.

1. Owners who perform services for a NF as an
administrator and also perform additional duties must
maintain adequate documentation to show that the
additional duties were performed beyond the normal 40
hour week as an administrator. The additional duties
must be necessary for the operation of the NF and
related to patient care.

2. Services provided by owners, whether in employee
capacity, through management contracts, or through
home office relationships shall be compared to the cost
and services provided in arms-length transactions.

3. Compensation for such services shall be adjusted
where such compensation exceeds that paid in such
arms-length transactions or where there is a duplication
of duties normally rendered by an administrator. No
reimbursement shall be allowed for compensation where
owner services cannot be documented and audited.

§ 2.12. Depreciation.

The allowance for depreciation shall be restricted to the
straight line method with a useful life in compliance with AHA
guidelines. if the item is not included in the AHA guidelines,
reasonableness shall be applied to determine useful life.

§ 2.13. Rent/Leases.

Rent or lease expenses shall be limited by the provisions
of VR 460-03-4.1942, Leasing of Facilities.

§ 2.14. Provider payments.
A, Limitations.

1. Payments to providers, shall not exceed charges for
covered services except for (i) public providers furnishing
setvices free of charge or at a nominal charge (ii)
nonpublic provider whose charges are 60% or less of the
allowable reimbursement represented by the charges
and that demonstrates its charges are less than
allowable reimbursement because its customary practice
is to charge patients based on their ability to pay.
Nominal charge shall be defined as total charges that
are 60% or less of the allowable reimbursement of
services represented by these charges. Providers
qualifying in this section shall receive allowable
reimbursement as determined in this Plan.

2. Allowable reimbursement in excess of charges may
be carried forward for payment in the two succeeding
cost reporting periods. A new provider may carry forward
unreimbursed allowable reimbursement in the five
succeeding cost reporting periods.

3. Providers may be reimbursed the carry forward to a
succeeding cost reporting period (i} if total charges for
the services provided in that subsequent period exceed
the total allowable reimbursement in that petiod (ii) to the
extent that the accumulation of the carry forward and the
allowable reimbursement in that subsequent period do
not exceed the providers' direct and indirect care
operating ceilings plus allowable plant cost.

B. Payment for service shall be based upon the rate in
effect when the service was renderad.

C. For cost reports filed on or after August 1, 1992, an
interim settlement shall be made by DMAS within 180 days
after receipt and review of the cost report. The 180-day time
frame shall similarly apply to cost reports filed but not interim
seltled as of August 1, 1992, The word "review," for
purposes of interim settlement, shall include verification that
all financial and other data specifically requested by DMAS is
submitted with the cost report. Review shall also mean
examination of the cost report and other required submission
for obvious errors, inconsistency, inclusion of past disallowed
costs, unresclved prior year cost adjustments and a complete
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signed cost report that conforms to the current DMAS
reguirements herein.

However, an interim settlement shall not be made when
one of the following conditions exists.

1. Cost report filed by a terminated provider;

2. Insolvency of the provider at the time the cost report
is submitted; . :

3. .Lack of a wvalid provider agreement and
decertification;

4, Moneys owed to DMAS;
5. Errors or inconsistencies in the cost report; or
6. Incomplete/nonacceptable cost report.

§ 2.15. Legal feesfaccounting.

A. Costs claimed for legal/accounting fees shall be limited
to reasonable and customary fees for specific services
rendered. Such costs must be related to patient care as
defined by Medicare principles of reimbursement and subject
to applicable regulations herein. Documentation for legal
costs must be available at the time of audit.

B. Retainer fees shall be considered an allowable cost up
to the limits established in VR 460-03-4.1943, Cost
Reimbursement Limitations.

C. As mandated by the Omnibus Budget Reconciliation Act
of 1990, effective November 5, 1990, reimbursement of legal
expenses for frivolous litigation shall be denied if the action is
initiated on or after November 5, 1990. Frivolous litigation is
any action initiated by the nursing facility that is dismissed on
the basis that no reasonable legal ground existed for the
institution of such action.

§ 2.16. Documentation.

Adequate documentation supporting cost claims must be
provided at the time of interim seitlement, cost settlernent,
audit, and final settlement.

§ 2.17. Fraud and abuse.

Previously disallowed costs which are under appeat and
affect more than one cost reporting period shall be disclosed
in subsequent cost reports it the provider wishes to reserve
appeat rights for such subsequent cost reports. The
reimbursement effect of such appealed costs shall be
computed by the provider and submitted to DMAS with the
cost report. Where such disclosure is not made to DMAS,
the inclusion of previously disallowed costs may be referred
to the Medicaid Fraud Control Unit of the Office of the
Attorney General.

Article 4.
New Nursing Facilities.

§ 2.18. Interim rate.

A. For all new or expanded NFs the 95% occupancy
requirement shall be waived for establishing the first cost
reporting period interim rate. This first cost reporting period
shall not exceed 12 months from the date of the NF's
certification.

B. Upon a showing of good cause, and approval of the
DMAS, an existing NF that expands its bed capacity by 50%
or mare shail have the option of retaining its prospective rate,
or being treated as a new NF.

C. The 95% occupancy requirement shall be applied to the
first and subseguent cosl reporting pericds' actual costs for
establishing such NF's second and future cost reporting
periods’ prospective reimbursement rates. The 95%
occupancy requirement shall be considered as having been
satisfied if the new NF achieved a 95% occupancy at any
point in time during the first cost reporting period.

D. A new NF's interim rate for the first cost reporting
period shall be determined based upon the lower of its
anticipated allowable cost determined from a detailed budget
(or pro forma cost report) prepared by the provider and
accepted by the DMAS, or the appropriate operating ceilings
or charges.

E. On the first day of its second cost reporting period, a
new nursing facility's interim plant rate shall be converted to a
per diem amount by dividing it by the number of patient days
computed as 95% of the daily licensed bed complement
during the first cost reporting period.

F. Any NF receiving reimbursement under new NF status
shall not be eligible to receive the blended phase-in pericd
rate under § 2.8.

G. During its first semiannual period of operation, a newly
constructed or newly enrolled NF shall have an assigned Sii
hased upon its peer group's average Sl for direct patient
care. An expanded NF receiving new NF treatment shall
receive the Sl calcutated for its last semiannual period prior
to obtaining new NF status:

§ 2.19. Final rate.

The DMAS shall reimburse the lower of the appropriate
operating ceilings, charges or actual allowable cost for a new
NF's first cost reporting period of operation, subject to the
procedures outlined above in § 2.18 A, C, E, and F.

Upon determination of the actual allowable operating cost
for direct patient care and indirect patient care the per diem
amounts shall be used to determine if the provider is below
the peer group ceiling used to set its interim rate. If costs are
below those ceilings, an efficiency incentive shall be paid at
settiement of the first year cost report.

This incentive will allow a NF to be paid up to 25% of the
difference between its actual allowable operating cost and the
peer group ceiling used to set the interim rate. (Refer to &
27F)

Article 5.
Cost Reports.

§ 2.20. Cost report submission.

A. Cost reports are due not later than 90 days after the
provider's fiscal year end. If a complete cost report is not
received within 90 days after the end of the provider's fiscal
year, it is considered delinquent. The cost report shall be
deemed complete for the purpose of cost settlement when
DMAS has received all of the following, with the exception
that the audited financial statements required by subdivisions
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3 a and 6 b of this subsection shall be considered timely filed
if received not later than 120 days after the provider's fiscal
year end:

1. Completed cost reporting form{s} provided by DMAS,
with signed certitication(s);

2. The provider's trial balance showing adjusting journal
entries;

3. a. The provider's audited financial statements
including, but not limited to, & balance sheet, a
statement of income and expenses, a statement of
retained earnings (or fund balance), a statement of
cash flows, the auditor's report in which he expresses
his opinion or, if circumstances require, disclaims an
opinion based on generally accepted auditing
standards, footnotes to the financial statements, and
the management report. Multi-facility providers shall
be governed by § 2.20 A 6,

b. Schedule of restricted cash funds that identify the
purpose of each fund and the amount;

¢. Schedule of investments by type (stock, bond, etc.),
amount, and current market value,

4, Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Depreciation schedule;

6. NFs which are part of a chain organization must also
file:

a. Home office cost repon;

b. Audited consolidated financial statements of the
chain organization including the auditor's report in
which he expresses his opinion or, if circumstances
require, disclaims an opinion based on generally
accepted auditing standards, the management report
and footnotes {o the financial statements;

¢. The NFs financial statements including, but not
limited to, a balance sheet, a statement of income and
expenses, a statement of retained earnings (or fund
halance), and a statement of cash flows;

d. Schedule of restricted cash funds that identify the
purpose of each fund and the amount;

e. Schedule of investments by type (stock, bond,
etc.), amount, and current market value; and

7. Such other analytical information or supporting
documentation that may be required by DMAS.

B. When cost reports are delinquent, the provider's interim
rate shall be reduced by 20% the first month and an
additional 20% of the original interim rate for each
subsequent month the report has not been submitted. DMAS
shall notify the provider of the schedule of reductions which
shall start on the first day of the following month. For
example, for a September 30 fiscal year end, notification will
be mailed in early January stating that payments will be
reduced starting with the first payment in February.

C. After the overdue cost report is received, desk
reviewed, and a new prospective rate established, the
amounts withheld shall be computed and paid. If the provider
fails to submit a complete cost report within 180 days after
the fiscal year end, a penalty in the amount of 10% of the
balance withheld shall be forfeited to DMAS.

§ 2.21. Reporting form.

All cost reports shall be submitted on uniform reporting
forms provided by the DMAS, or by Medicare if applicable.
Such cost reports, subsequent to the initial cost report period,
shall cover a 12-month period. Any exceptions must be
approved by the DMAS.

§ 2.22, Accounting method.

The accrual method of accounting and cost reporting is
mandated for all providers.

§ 2.23. Cost report extensions.

A. Extension for submission of a cost report may be
granted if the provider can document extraordinary
circumstances beyond its control.

B. Extraordinary circumstances do not include:

1. Absence or changes of chief finance officer, controller
or bookkeeper;

2. Financial statements not completed;
Oifice or building renovations;

Home office cost report not completed;
Change of stock ownership;

Change of intermediary;

Conversion to computer; or

e N e s W

Use of reimbursement specialist.
§ 2.24. Fiscal year changes.

All fiscal year end changes must be approved 90 days prior
to the beginning of a new fiscal year.

Article 6.
Prospective Rates,

§ 2.25. Time frames.

A. For cost reports filed on or after August 1, 1992, a
prospective rate shall be determined by DMAS within 30 days
of the receipt of a complete cost report. (See § 2.20 A.) The
180-day time frame shall similarly apply to cost reports filed
but for which a prospective rate has not been set as of
August 1, 1992. Rate adjustments shall be made retroactive
to the first day of the provider's new cost reporting year.
Where a field audit is necessary to set a prospective rate, the
DMAS shall have an additional 90 days tc determine any
appropriate adjustments to the prospective rate as a result of
such field audit. This time period shall be extended if delays
are attributed to the provider.

B. Subsequent to establishing the prospective rate DMAS
shall conclude the desk audit of a providers' cost report and
determine il further field audit activity is necessary. The
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DMAS will seek repayment or make retroactive settlements
when audit adjustments are made to costs claimed for
reimbursement.

Article 7.
Retrospective Rates.

§ 2.26. The retrospective method of reimbursement shall be
used for Mental Health/Mental Retardation facilities.

§2.27. (F%eserved)

* Article 8.
Record Retention.

§ 2.28. Time frames.

A. All of the NF's accounting and related records, including
the general ledger, books of original entry, and statistical data
must be maintained for a minimum of five years, or until all
affected cost reports are final settled.

B. Certain information must be maintained for the duration
of the provider's participation in the DMAS and until such time
as all cost reports are settled. Examples of such information
are set forih in § 2.29.

§ 2.29. Types of records to be maintained.

information which must be maintained for the duration of
the provider's participation in the DMAS includes, but is not
limited to:

1. Real and tangible property records, including leases
and the underlying cost of ownership;

2. ltemized depreciation schedules;

3. Morigage documents,

loan agreements, and
amortization schedules; :

4. Copies of ali cost reports filed with the DMAS together
with supporting financial statements.

§ 2.30. Record availability.

The records must be available for audits by DMAS staff.
Where such records are not available, costs shall be
disallowed.

Article 9.
Audits.

§2.31. Audit overview.

Desk audits shall be performed to verify the completeness
and accuracy of the cost repon, and reasonableness of costs
claimed for reimbursement. Field audits, as determined
necessary by the DMAS, shall be performed on the records
of each participating provider to determine that costs included
for reimbursement were accurately determined and
reasonable, and do not exceed the ceilings or other
reimbursement limitations established by the DMAS.

§ 2.32. Scope of audit.

The scope of the audit includes, but shall not be limited to:
trial balance verification, analysis of fixed assets,
indebtedness, selected revenues, leases and the undetlying
cost of ownership, rentals and other contractual obligations,
and costs o related organizations. The audit scope may also

include various other analyses and studies relating to issues
and guestions unique to the NF and identified by the DMAS.
Census and related statistics, patient trust funds, and billing
procedures are aiso subject to audit.

§ 2.33. Field audit requirements.
Field audits shall be required as follows:
1. For the first cost report on all new NF's,

2. For the first cost report in which costs for bed
additions or other expansions are included.

3. When a NF is sold, purchased, or leased.
4. As determined by DMAS desk audit.
§ 2.34. Provider notification.

The provider shall be notified in writing of all adjustments to
be made to a cost report resulting from desk or field audit
with stated reasons and references to the appropriate
principles of reimbursement or other appropriate regulatory
cites.

§ 2.35. Field audit exit conference.

A. The provider shali be offered an exit conference to be
executed within 15 days following completion of the on-site
audit activities, unless other time frames are muiually agreed
to by the DMAS and provider, Where two or more providers
are part of a chain organization or under common ownership,
DMAS shall have up to 80 days after completion of all related
on-site audit activities to offer an exit conference for all such
NFs. The exit conference shall be conducted at the site of
the audit or at a location mutually agreeable to the DMAS and
the provider.

B. The purpose of the exit conference shall be to enable
the DMAS auditor to discuss such matters as the auditor
deems necessary, to review the proposed field audit
adjustmentis, and to present supportive references. The
provider will be given an opportunity during the exit
conference to present additional documentation and
agreement or disagreement with the audit adjustments.

C. Al remaining adjustments, including those for which
additional documentation is insufficient or not accepted by
the DMAS, shail be applied to the applicable cost report(s)
regardiess of the provider's approval or disapproval.

D. The provider shall sign an exit conference form that
acknowledges the review of proposed adjustments.

E. After the exit conference the DMAS shall perform a
review of all remaining field audit adjustments. Within a
reasonable time and after all documents have been
submitted by the provider, the DMAS shall transmit in writing
to the provider a final field audit adjustment report (FAAR),
which will include all remaining adjustments not resolved
during the exit conference. The provider shall have 15 days
from the date of the letter which transmits the FAAR, to
submit any gadditional documentation which may affect
adjustmentsin the FAAR.

§ 2.36. Audit delay.
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In the event the provider delays or refuses to permit an
audit to occur or to continue or otherwise interferes with the
audit process, payments to the provider shall be reduced as
stated in § 2.20 B.

§ 2.37. Field audit time frames.

A If a field audit is necessary after receipt of a complete
cost repont, such audit shall be initiated within three years
following the date of the last notification of program
reimbursement and the on sile activities, including exit
conferences, shail be concluded within 180 days from the
date the field audit begins. Where audits are performed on
cost reports for multiple years or providers, the time frames
shali be reasonably extended for the benefit of the DMAS and
subject to the provisions of § 2.35.

B. Documented delays on the part of the provider will
automatically extend the above time frames to the exient of
the time delayed.

C. Extensions of the time frames shall be granted to the
department for good cause shown.

D. Disputes relating to the timeliness established in §§
2.35 and 2.37, or to the grant of extensions to the DMAS,
shall be resolved by application to the Director of the DMAS
or his designee.

PART III.

APPEALS.
§ 3.1. Dispute resolution for nonstate operated nursing
facilities.

A. NF's have the right to appeal the DMAS's interpretation
and application of state and federal Medicaid and applicable
Medicare principles of reimbursement in accordance with the
Administrative Process Act, § 9-6.14.1 et seq. and § 32.1-
325.1 of the Code of Virginia. ’

B. Nonappealable issues.

1. The use of state and federal Medicaid and applicable
Medicare principles of reimbursement.

2. The organization of paricipating NF's into peer
groups accerding to location as a proxy for cost variation
across facilities with similar operating characteristics.
The use of individual ceilings as a proxy for determining
efficient operation within each peer group.

3. Calkeulation of the initial peer group ceilings using the
most recent cost settled data available to DMAS that
reflects NF operating costs inflated to September 30,
1990.

4, The use of the moving average of the Skilled Nursing
Facility market basket of routine service costs, as
developed by Data Resources, Incorporated, adjusted
for Virginia, as the prospective escalator.

5. The establishment of separate ceilings for direct
operaling costs and indirect operating costs.

6. The use of Service Intensity Indexes to identify the
resource needs of given NFs patient mix retative to the
needs present in other NFs.

7. The development of Service Intensity Indexes based
on:

a. Determination of resource indexes for each patient
class that measures relative resource cost.

b. Determination of each NF's average relative
resource cost index across all patients.

¢. Standardizing the average relative resource cost
indexes of each NF across all NF's.

8. The use of the DMAS Long Term Care Information
System (LTCIS), assessment form (currently DMAS-95),
Virginia Center on Aging Study, the State of Maryland
Time and Motion Study of the Provision of Nursing
Service in Long Term Care Facilities, and the KPMG
Peat Marwick Survey of Virginia long-term care NF's
nursing wages to determine the patient class system and
resource indexes for each patient class.

9. The establishment of payment rates based on service
intensity indexes.

§ 3.2. Conditions for appeal.

An appeal shall not be heard until the following conditions
are met:

1. Where appeals result from desk or field audit
adjustments, the provider shall have received a
notification of program reimbursement (NPR) in writing
from the DMAS.

2. Any and all moneys due to DMAS shall be paid in full,
unless a repayment plan has been agreed to by the
Director of the Division of Cost Settlement and Audit.

3. All first level appeal requests shall be filed in wriling
with the DMAS within 90 business days following the
date of a DMAS notice of program reimbursement that
adjustments have been made to a specific cost report.

§ 3.3. Appeal procedure.
A. There shall be two levels of administrative appeal.

B. Informal appeals shall be decided by the Director of the
Division of Cost Settlement and Audit after an informal fact
finding conference is held. The decision of the Director of
Cost Seftlement and Audit shall be sent in writing to the
provider within 90 business days following conclusion of the
informal fact finding conference.

C. If the provider disagrees with such initial decision the
provider may, at its discretion, file a nctice of appeal to the
Director of the DMAS. Such notice shall be in writing and
filed within 30 business days of the date of the initial decision.

D. Within 30 business days of the date of such notice of
appeal, the director shall appoint a hearing officer to conduct
the proceedings, to review the issues and the evidence
presenied, and to make a written recommendation.

E. The director shall notify the provider of his final decision
within 30 business days of the date of the appointed hearing
officer's written recommendation, or after the parties have
fited exceptions fo the recommendations, whichever is later.
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F. The director's final written decision shall conclude the
provider's administrative appeal.

§ 3.4. Formal hearing procedures.

Formal hearing procedures, as developed by DMAS, shall
control the conduct of the formal administrative proceedings.

§ 3.5. Appeals time frames.

Appeal time frames noted throughout this section may be
extended for the following reasons;

A. The provider submits a written request prior io the due
date requesting an extension for good cause and the DMAS
approves the extension.

B. Delays on the par{ of the NF documented by the [3MAS
shall automatically extend DMAS's time frame to the extent of
the time delayed.

C. Exiensions of time frames shall be granted to the
DMAS for good cause shown.

D. When appeals for muitiple years are submitted by a NF
or a chain crganization or common owners are coordinating
appeals for more than one NF, the time frames shall be
reasonably extended for the benefit of the DMAS.

E. Disputes relating to the time lines established in § 3.3B
or to the grant of extensions to the DMAS shall be resolved
by application io the Direcior of the DMAS or his designee.

§ 3.6. Dispute resolution for state-operated NFs.
A. Definitions.

"DMAS" means the Department of Medical Assistance
Services.

"Division director’ means the director of a division of
DMAS.

"State-cperated provider” means a provider of Medicaid
services which is enrolled in the Medicaid program and
operated by the Commonwealth of Virginia.

B. Right to request reconsideration.

1. A state-operated provider shall have the right to
request a reconsideration for any issue which would be
otherwise administratively appealable under the Siate
Plan by a nonstate operated provider. This shall be the
sole procedure available to state-operated providers.

2. The appropriate DMAS division must receive the
reconsideration request within 30 business days after the
date of a DMAS Notice of Amount of Program
Reimbursement, notice of proposed action, findings
letter, or other DMAS netice giving rise to a dispute.

C. Informal review. The state-operated provider shall
submit to the appropriate DMAS division written information
specifying the nature of the dispute and the relief sought. if a
reimbursement adjustment is sought, the written information
must include the nature of the adjustment sought; the amount
of the adjustment sought; and the reasons for seeking the
adjustment. The division director or his designee shall review
this information, requesting additional information as
necessary. |If either parly so requests, they may meet to

discuss a resolution. Any designes shall then recommend to
the division director whether relief is approprate in
accordance with applicable law and regulations.

D. Division director action. The division director shall
consider any recommendation of his designee and shall
render a decision.

E. DMAS director review. A state-operated provider may,
within 30 business days after the date of the informal review
decision of the division director, request that the DMAS
Director or his designee review the decision of the division
director. The DMAS Director shall have the authority to take
whatever measures he deems appropriate to resclve the
dispute.

F. Secretarial review. If the preceding steps do not
resclve the dispute to the satisfaction of the state-operated
provider, within 30 business days after the date of the
decision of the DMAS Director, the provider may request the
DMAS director to refer the matter to the Secretary of Health
and Human Resources and any other cabinet secretary as
appropriate.  Any determination by such secretary or
secretaries shail be final.

PART IV.
INDIVIDUAL EXPENSE LIMITATION.

in addition to operating cosits being subject to peer group
ceilings, costs are further subject to maximum limitations as
defined in VR 460-03-4.1943, Cost Reimbursement
Limitations.

PART V,
COST REPORT PREPARATION INSTRUCTIONS.

Instructions tfor preparing NF cost reports will be provided
by the DMAS.

PART VI.
STOCK TRANSACTIONS.

§ 6.1. Stock acquisition.

The acquisition of the capital stock of a provider does not
constitute a basis for revaluation of the provider's assets.
Any cost associated with such an acquisition shall not be an
allowable cost. The provider selling its stock continues as a
provider after the sale, and the purchaser is only a
stockholder of the provider.

§ 6.2. Merger of unrelated parties.

A. In the case of a merger which combines two or more
unrelated corporations under the regulations of the Code of
Virginia, there wili be only one surviving corporation. if the
surviving corporation, which will own the assets and liabilities
of the merged corporation, is not a provider, a Certificate of
Public Need, if applicable, must be issued to the surviving
corporation.

B. The nonsurviving corperation shall be subject to the
policies applicable to terminated providers, including those
relating to gain or loss on sales of NFs.

§ 6.3. Merger of related parties.

The statutory merger of two or more related parties or the
consolidation of two or more related providers resulting in a
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new corporate entity shall be treated as a transaction
between reiated parties. No revaluation shall be permitted for
the surviving corporation.

PART V.

NURSE AIDE TRAINING AND COMPETENCY EVALUATION

PROGRAM AND COMPETENCY EVALUATION PROGRAMS
(NATCEPS).

§ 7.1. The Omnibus Budget Reconciliation Act of 1989.

The Omnibus Budget Reconciliation Act of 1989 (OBRA
88) amended § 1903(a)(2)(B) of the Social Security Act to
fund actuat NATCEPs costs incurred by NFs separately from
the NF's medical assistance services reimbursement rates.

§ 7.2. NATCEPs costs.

A, NATCEPs costs shall be as defined in VR 460-03-
4.1941.

B. To calcuiate the reimbursement rate, NATCEPs costs
coriained in the most recently filed cost report shall be
converted to a per diem amount by dividing allowable
NATCEPs costs by the actual number of NF's patient days.

€. The NATCEPs interim reimbursement rate determined
in § 7.2 B shall be added to the prospective operating cost
and plant cost components or charges, whichever is lower, to
determine the NF's prospective rate. The NATCEPs interim
reimbursement rate shall not be adjusted for inflation.

D. Reimbursement of NF costs for training and
competency evaluation of nurse aides must fake into account
the NF's use of trained nurse aides in caring for Medicaid,
Medicare and private pay patients. Medicaid shall not be
charged for that portion of NATCEPs costs which are properly
charged to Medicare or private pay seivices. The final
retrospective reimbursement for NATCEPs costs shall be the
reimbursement rate as calculated from the most recently filed
cost report by the methodology in § 7.2 B times the Medicaid
patient days from the DMAS MMR-240,

E. Disallowance of nonreimbursable NATCEPs costs shall
be refiected in the year in which the nonreimbursable costs
were claimed.

F. Payments to providers for allowable NATCEPs costs
shall not be considered in the compartson of the lower
allowable reimbursement or charges for covered services, as
outlinedin § 2.14 A.

PART VIII.
CRIMINAL RECORDS CHECKS FOR NURSING FACILITY
EMPLOYEES.

§ 8.1. Criminal records checks.

A. This section implements the requirements of § 32.1-
126.01 of the Code of Virginia and Chapter 994 of the Acts of
Assembly of 1993 (ltem 313 T).

B. A licensed nursing facility shall not hire for
compensated emplayment persons who have been convicted
of:

1. Murder;

2. Abduction for immoral purposes as set out in § 18.2-
48 of the Code of Virginia;

3. Assaults and bodily woundings as set out in Article 4
(§ 18.2-51 et seq.) of Chapter 4 of Title 18.2 of the Code
of Virginia;

4. Arson as set out in Article 1 (§ 18.2-77 et seq.) of
Chapter 5 of Title 18.2 of the Code of Virginia;

5. Pandering as set out in § 18.2-355 of the Code of
Virginia;

6. Crimes against nature involving children as set out in
§ 18.2-361 of the Code of Virginia;

7. Taking indecent liberties with children as set out in §§
18.2-370 or 18.2-370.1 of the Code of Virginia;

8. Abuse and neglect of children as set out in § 18.2-
371.1 of the Code of Virginia;

9. Failure to secure medical attention for an injured child
as set out in § 18.2-314 of the Code of Virginia;

10. Obscenity offenses as set out in § 18.2-374.1 of the
Code of Virginia; or

11. Abuse or neglect of an incapacitated adult as set out
in § 18.2-369 of the Code of Virginia.

C. The provider shall obtain a sworn statement or
affirmation from every applicant disclosing any criminal
convictions or pending criminal charges for any of the
offenses specified in subsection B regardless of whether the
conviction or charges occurred in the Commonwealth.

D. The provider shall obtain an original criminal record
clearance or an original criminal record history from the
Central Criminal Records Exchange for every person hired.
This information shall be obtained within 30 days from the
date of employment and maintained in the employees' files
during the term of employment and for a minimum of five
years after employment terminates for whatever reason.

E. The provider may hire an applicant whose
misdemeanor conviction is more than five years old and
whose conviction did not involve abuse or neglect or moral
turpitude.

F. Reimbursement to the provider will be handled through
the cost reporting form provided by the DMAS and will be
limited to the actual charges made by the Central Criminal
Records Exchange for the records requested. Such actual
charges will be a pass-through cost which is not a part of the
operating or plant cost compenenis.

PART IX.
USE OF MMR-240.

All providers must use the data from computer printout
MMR-240 based upon a 60-day accrual period.

PART X
COMMINGLED INVESTMENT INCOME.

DMAS shall treat funds commingled for investment
purposes in accordance with PRM-15, § 202.6.

PART XI.
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PROVIDER NOTIFICATION.

DMAS shall notify providers of Siate Plan changes
affecting reimbursement 30 days prior to the enactment of
such changes.

PART XIi.
START-UP COSTS AND ORGANIZATIONAL COSTS.

§ 12.1. Start-up costs.

A. Inthe period of developing a provider's ability to furnish
patient care services, certain costs are incurred. The costs
incurred during this time of preparation are referred to as
start-up costs. Since these cosis are related to patient care
services rendered after the time of preparation, they shall be
capitalized as deferred charges and amortized over a 60-
month time frame.

B. Start-up costs may include, but are not limiied to,
administraiive and nursing salaries; heat, gas, and electricity;
taxes, insurance; employee training costs; repairs and
maintenance; housekeeping; and any other allowabie costs
incident to the start-up period. However, any costs that are
properly identifiable as operating costs must be appropriately
classified as such and excluded from start-up costs.

C. Start-up costs that are incurred immediately before a
provider enters the Program and ihat are determined by the
provider, subject to the DMAS approval, to be immaterial
need not be capitalized but rather may be charged o
operations in the first cost reporting period.

D. Where a provider incurs stari-up costs while in the
Program and these costs are determined by the provider,
subject to the DMAS approval, to be immaterial, these costs
shall not be capitalized but shall be charged to operations in
the periods incurred.

§ 12.2. Applicability.
A. Start-up cost time frames.

1. Start-up costs are incurred from the lime preparation
begins on a newly constructed or purchased building,
wing, floor, unit, or expansion thereof to the time the first
patient (whether Medicaid or nen-Medicaid) is admitied
for treatment, or where the start-up costs apply only io
nonrevenue producing patient care funcilons o
nonallowable functions, to the time the areas are used
for their intended purposes.

2. If a provider intends to prepare all portions of its entire
facility at the same time, start-up costs for all portions of
the facility shall be accumulated in & single deferred
charge account and shall be amoriized when the first
patient is admitted for treatment.

3. If a provider intends to prepare portions of its facility
on a piecemeal basis (i.e., preparation of a {loor or wing
of a provider's facility is delayed), start-up costs shall be
capitalized and amortized separately for the portion or
portions of the provider's {acility prepared during different
time periods.

4. Moreover, if a provider expands its NF by constructing
or purchasing additional buildings or wings, start-up

costs shall be capitalized and amortized separately for
these areas.

B. Depteciation time frames.

1. Costs of the provider's facility and building equipment
shall be depreciaied using the siraight line method over
the lives of these assets starting with the month the first
patient is admitled for treatment.

2. Where portions of the provider's NF are prepared for
patient care services after the initial start-up period,
those asset costs applicable to each portion shall be
depreciated over the remaining lives of the applicable
assets. If the portion of the NF is a nonrevenue-
producing patient care area or nonallowabie area,
depreciation shall begin when the area is opened for its
intended purposse. Costs of major movable equipment,
however, shall be depreciated over the useful life of each
item starting with the month the item is placed into
operation,

§ 12.3. Crganizational costs.

A, Organizational costs are those costs directly incident to
the crealion of a corporation or other form of business.
These costs are an intangible assel in that they represent
expendiiures for rights and privileges which have a value to
the entesprise. The services inherent in organizational costs
exiend over more than one accounting period and thus affect
the costs of future periods of operations.

B. Allowable organizational costs shall include, but not be
limited to, legal fees incurred in establishing the corporation
or other organization {such as drafting the corporate charter
and by-laws, legal agreements, minutes of organizational
meeting, terms of original stock certificates), necessary
accounting fees, expenses of temporary directors and
organizational meetings of directors and stockholders and
fees paid to states for incorperation.

. The following types of costs shall not be considered
aflowable organizational cosis: costs relating to the issuance
and sale of shares of capital stock or other securities, such
as underwriters fees and commissions, accountant's or
lawyer's fees, cost of qualfying the issues with the
approprials state or federal authorities, stamp taxes, stc.

D.  Allowable organization costs shall generally be
capitalized by the organization. However, if DMAS concludes
that these costs are not material whan compared to iotal
allowable costs, they may be included in allowable indirect
operating costs for the initial cost reporting period. In all
other circumstances, allowable organization costs shall be
amortized ratably over a petiod of 60 months starting with the
month the first patient is admitted for treatment.

PART X1
DMAS AUTHORIZATION.

§ 13.1. Access io records.

A. DMAS shali be authorized to request and review, either
through. a desk or field audit, all information related to the
provider's cost report that is necessary to ascertain the
propriety and allocation of costs (in accordance with
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Medicare and Medicaid rules, regulations, and {imitations) to
patient care and nonpatient care activities.

B. Examples of such information shall include, but not be
limited to, all accounting records, mortgages, deeds,
contracts, meseting minutes, salary schedules, home office
services, cost reports, and financial statements.

C. This access also applies to related organizations as
defined in § 2.10 who provide assets and other goods and
services to the provider.

PART XIV.
HOME OFFICE COSTS.

§ 14.1. General.

Home office costs shall be allowable to the extent they are
reasonable, relate to patient care, and provide cost savings
to the provider,

§ 14.2. Purchases.

Provider purchases from related organizations, whether for
services, or supplies, shall be limited to the lower of the
refated organizations actual cost or the price of comparable
purchases made elsewhere.

§ 14.3. Allocation of home office costs.

Home office costs shall be allocated in accordance with §
2150.3, PRM-15.

§ 14.4. Nonrelated management services.

Home office cosis associated with providing management
services to nonrelated entities shall not be recognized as
allowable reimbursable cost.

§ 14.5. Allowable and nonallowable home office costs.

Allowable and nonallowable home office costs shall be
recognized in accordance with § 2150.2, PRM-15.

§ 14.6. Equity capital.

ltem 388 D of the 1987 Appropriation Act (as amended),
effective April 8 1987, eliminated reimbursement of retumn on
equily capital to proprietary providers for periods or portions
thereof on or after July 1, 1987,

PART XV.
REFUND OF OVERPAYMENTS.

§ 15.1. Lump sum payment.

When the provider files a cost report indicating that an
overpayment has occurred, full refund shall be remitted with
the cost report. [n cases where DMAS discovers an
overpayment during desk audit, field audit, or final settlement,
DMAS shall promptly send the first demand letter requesting
a lump sum refund. Recovery shall be undertaken even
though the provider disputes in whole or in part DMAS
determination of the overpayment.

§15.2. Ofiset,

If the provider has been overpaid for a particular fiscal year
and has been underpaid for another fiscal year, the
underpayment shall be offset against the overpayment. So
long as the provider has an overpayment balance, any

underpayments discovered by subsequent review or audit
shall be used to reduce the balance of the overpayment.

§ 15.3. Payment schedule.

A. If the provider cannot refund the total amount of the
overpayment (i} ai the time it files a cost report indicating that
an overpayment has occurred, the provider shall request in
writing an extended repayment schedule at the time of tiling,
or (i} within 30 days after receiving the DMAS demand letter,
the provider shall promptly request in writing an extended
repayment schedule.

B. DMAS may establish a repayment schedule of up to 12
months to recover all or part of an overpayment or, if a
provider demonstrates that repayment within a 12-month
period would create severe financial hardship, the Director of
DMAS may approve a repayment schedule of up to 36
months.

C. A provider shall have no more than one extended
repayment schedule in place at one time. If subsequent
audits idendify additional overpayment, the full amount shall
be repaid within 30 days unless the provider submits further
documentation supporting a modification to the existing
extended repayment schedule to include the additional
amounts.

D. i, during the time an extended repayment schedule is
in effect, the provider ceases to be a participating provider or
fails to file a cost report in a timely manner, the outstanding
balance shall become immediately due and payable.

E. When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall be
recovered from interim payments to the provider or by lump
sum payments.

§ 15.4. Extension request documentaiion.

In the written request for an extended repayment schedule,
the provider shall document the need for an extended
(beyond 30 days) repayment and submit a written proposal
scheduling the dates and amounts of repayments. If DMAS
approves the schedule, DMAS shall send the provider written
notification of the approved repayment schedule, which shall
be effective retroactive to the date the provider submitted the
proposal.

§ 15.5. Interest charge on extended repayment.

A. Once an initial determination of overpayment has been
made, DMAS shall undertake full recovery of such
overpayment whether or not the provider disputes, in whole
ot in part, the initial determination of overpayment. If an
appeal follows, interest shall be waived during the period of
adminisitrative appeal of an initial determination of
overpayment.

B. Interest charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of the Code
of Virginia from the date the director's determination becomes
final.

C. The director's determination shall be deemed to be final
on {i) the due date of any cost report filed by the provider
indicating that an overpayment has occurred, or (i) the issue
date of any notice of overpayment, issued by DMAS, if the
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provider does not file an appeal, or (i) the issue date of any
administrative decision issued by DMAS after an informal fact
finding conference, if the provider does not file an appeal, or
{iv) the issue date of any administrative decision signed by
the director, regardless of whether a judicial appeal follows.
In any event, interest shall be waived if the overpayment is
completely liguidated within 30 days of the date of the final
determination.  In cases in which a determination of
overpayment has-been judicially reversed, the provider shall
be reimbursed that portion of the payment to which it is
entitled, plus any applicable interest which the provider paid
to DMAS.

PART XVI.
REVALUATION OF ASSETS.

§ 16.1. Change of ownership.

A. Under the Gonsolidated Omnibus Budget Reconciliation
Act of 1985, Public Law 33-272, reimbursement for capital
upon the change of ownership of a NF is restricted to the
lesser of:

1. One-half of the percentage increase (as measured
from the date of acquisition by the seller to the date of
the change of ownership), in the Dodge Construction
Cost Index applied in the aggregate with respect to those
facilities that have undergone a change of ownership
during the fiscal year, or

2. One-half of the perceniage increase (as measured
from the date of acquisition by the seller to the date of
the change of ownership) in the Consumer Price Index
for All Urban Consumers (CPI-U) applied in the
aggregate with respect to those facilities that have
undergone a change of ownership during the fiscal year.

B. To comply with the provisions of COBRA 1985,
effective October 1, 1986, the DMAS shall separately apply
the following computations io the capital assets of each
facility which has undergone a change of ownership:

1. One-half of the percentage increase (as measured
from the date of acquisition by the seller to the date of
the change of ownership), in the Dodge Construction
Cost Index, or

2. One-half of the percentage increase (as measured
from the date of acquisition by the seller to the date of
the change of ownership) in the Consumer Price Index
for All Urban Consumers (CPI-U).

C. Change of ownership is deemed to have occurred only
when there has been a bona fide sale of assets of a NF (See
§ 2.5 B 3 for the definition of "bona fide" sale).

D. BReimbursement for capital assets which have been
revalued when a facilty has undergone a change of
ownership shall be limited to the lesser of:

1. The amounts computed in subsection B above;
2. Appraised replacement cost value; or
3. Purchase price.

E. Date of acquisition is deemed to have occurred on the
date legal title passed to the seller. If a legal titling date is not

determinable, date of acquisition shall be considered to be
the date a ceriificate of occupancy was issued by the
appropriate licensing or building inspection agency of the
locality where the nursing facility is located.

NOTICE: The forms used in administering the Department of
Medical Assistance Services Regulations are not being
published due to the large number; however, the name of
each form is listed below. The forms are available for public
inspection at the Department of Medical Assistance Services,
600 East Broad Streel, Richmond, Virginia 23219, or at the
Office of the Registrar of Regulations, General Assembly
Building, 2nd Floor, Room 262, Richmond, Virginia.

Cost Reporting Forms (PIRS 1080 Series)
Effective 7-1-93

Facility Description and Statistical Data, Schedule A
Certification by Officer or Administrator of Provider, Schedule
A-2

Reclassification and Adjustment of Trial
Expenses, Schedule B

Reclassifications, Schedule B-1

Analysis of Administrative and General - Other, Scheduls B-2
Adjustment to Expenses, Schedule B-4

Caost Allocation - Employee Benefits, Schedule B-5, Part |
Cost Allocation - Employee Benefits Statistical Basis,
Schedule B-5, Part ||

Computation of Title XIX Direct Patient Care Ancilliary
Service Costs, Schedule C

Statement of Cost of Services from Related Organizations,
Schedule D

Statement of Compensation of Owners, Schedule E
Statement of Compensation of Administrators and/or
Assistant Administrators, Schedule F

Balance Sheet, Schedule G

Statement of Patient Revenues, Schedule G-1

Statement of Operations, Schedule G-2

Computation of Title XIX Base Costs and Prospective
Reimbursement Rate, Schedule H, Part |

Computation of Prospective Direct and Indirect Patient Care
Profit Incentive Rates, Schedule H-1

Calculation of Medical Service Reimbursement Settlement,
Schedule J

Computation of Nursing Facility Medical Service Potential
Prospective Reimbursement, Schedule J, Part i}

Settlement Computations, Schedule J, Part Il

Analysis of Nursing Facility Interim Payments for Title XIX
Services, Schedule J, Part IV

Analysis of Quarterly Title XIX Patient Days, Schedule J, Part
v

Accumulation of Title XIX Charges, Schedule J, Part Vi
Calculation of NATCEPs Reimbursement Settlement,
Schedule J-1

Calculation of Criminal Record Check Costs Reimbursement,
Schedule J-2

Dabt and interest Expense, Schedule K

Limitation on Federal Participation for Capital Expenditures
Questionnaire, Schedule L

Nurse Aide Training and Competency Evaluation Program
Costs and Competency Evaluation Programs (NATCEPs)
Schedule N

Balance of
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VA.R. Doc. No. R85-495; Filed May 5, 1995, 11:31 a.m.

ok kok ok k kK

REGISTRAR'S NOTICE: The Deparment of Medical
Assistance Services has claimed an exemption from the
Administrative Process Act in accordance with § 9-6.14:41 C
4(a) of the Code of Virginia, which excludes regulations that
are necessary to conform to changes in Virginia statutory iaw
or the appropriation act where no agency discretion is
involved. The Department of Medical Assistance Services
will receive, consider and respond to petitions by any
interested person at any time with respect to reconsideration
of revision.

Titte of Regulation. VR 460-05-2000.0C00.
Review Program Regulations (REPEALED).
VR 460-05-2000.1060. New Drugs Not Covered by
Medicaid (REPEALED).

Statutory Authority: § 32.1-325 of the Code of Virginia.
Etfective Date: July 1, 1995.

Summary.

The purpose of this action is to repeal state regulations
regarding the New Drug Review Program because they
conflict with specific restrictions in federal law as
contained in OBRA 90. This program was intended fo
limit the coverage of new drug products without prior
approval by the agency. The reguiations affected by this
action are New Drug Review Program (VR 460-05-
2000.0000) and New Drug Review Program Supplement
1. New Drugs Not Covered by Medicaid (VR 460-05-
2000.1000).

New Drug

The 1989 Appropriations Act directed the agency to
implement the New Drug Review Program fo control
pharmacy costs. The regulations promulgated lo
implement the plan limited coverage of new drugs
without prior approval by the agency. The New Drug
Review Committee, creafed by the regulations, was
established to make recommendations to the Board of
Medical Assistance Services (BMAS) regarding the
coverage of drugs newly approved by the United States
Food and Drug Administration. The BMAS, based on the
recommendations of the committee, limifed coverage
and payment for new drugs for which effective, safe, and
less expensive therapeutic alternatives were avaifable.

Provisions of OBRA 90 required changes to the New
Drug Review Program.  Essentially, the New Drug
Review Program created a restrictive formulary by
limiting coverage to only those drugs approved by the
board. OBRA 90 provided that Medicaid must cover all
prescription products of manufacturers who signed an
agreement with the U.S. Secretary of Health and Human
Services. States that had instituted restrictive
formularies had to cease using the formularies, though
provisions were made for prior authorization of particular
drugs. The Commonwealth redesigned ils policies to
create the Drug Ulilization Review program currently
used. The regulations for the New Drug Review

Program must be repealed to comply with the OBRA 80
requirements.

Agency Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond, VA
23219, telephone (804) 371-8850.

VA.R. Doc. No. R95-501; Fited May 10, 1995, 10:19 a.m.

REAL ESTATE BOARD

Title of Regulation: VR 585-01-1.
Board Licensing Regulations.

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-2105 of
the Code of Virginia.

Effective Date; June 28, 1995.

Summary:

The Virginia Real Estate Board has amended its existing
regulations govering the licensure and practice of real
estate salespersons, brokers and entities fo provide
differentiation in areas of practice between sales and
leasing; to eliminate regulations which deal with renlal
jocation agents, a certification category which was
dereguiated by slatute; to allow the use by licensees of
professional names once regisiered with the board; and
to provide clarification of language and elimination of
duplicated or unnecessary regulations.

Virginia Real Estate

The regulations adjust fees to assure that the variance
between revenues and expenditures for the Real Estate
Board does not exceed 10% in any biennium as required
by § 54.1-113 of the Code of Virginia.

The foliowing substantial changes were made to the final
regulations: .

1. Seclion 5.3 B 1 b now specifically states that a
security deposit in a lease transaction will be held in
accordance with the provisions of § 55-248.11 of the
Code of Virginia, generally known as the Virginia
Landiord and Tenant Act, and

2. Section 6.11 2 has been reworded lo require
licensees to provide information about the physical
condition of the properly, information related to the
property and the transaction. Failure to provide this
information is a violation of the regulations.

Summary of Public_Comment _and Agency Response. A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Emily O. Wingfield, Department of Professional and
Occupational Regulation, 3600 West Broad Street, 5th Floor,
Richmond, Virginia 23230, telephone {804) 367-8552.

VR 585-01-1,
Regulations.

Virginia Real Estate Board Licensing
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PART L.
GENERAL.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, unless a different meaning is provided or is
plainly required by the context, shall have the following
meanings:

*Actively engaged” means employment by or affiliation as
an independent contractor with a licensed real estate firm or
sole propristorship in performing those activities as defined in
§§ 54.1-2100 and 54.1-2101 of the Code of Virginia for an
average of at least 20 hours per week,

“Associate broker” means any individual licensee of the
board holding a broker's license other than one who has
been designated as the principal broker.

"Firm" means any partnership, association, or corporation,
other than a sole proprietorship, which is reguired by § 2.1 B
of these regulations to obtain a separate brokerage firm
license.

"Inactive status" refers to any broker or salesperson who is
not under the supervision of a principal broker or supervising
broker, not affiliated with a firm or sole proprietorship and
who is not perferming any of the activities defined in §§ 54.1-
2100 and 54.1-2101 of the Code of Virginia.

“Licensee"” means any person, partnership, association, or
corporation holding a license issued by the Real Estate
Board to act as a real estate broker or real estate
salesperson, as defined, respectively, in §§ 54.1-2100 and
54.1-2101 of the Code of Virginia.

“Principal” means a party who has engaged a real estate
broker to perform real estate purchases, sales or rental
services in a principai-agent relationship.

"Principal broker” means the individual broker who shall be
designated by each firm to assure compliance with Title 54.1,
Chapter 21 of the Code of Virginia, and these regulations,
and to receive communications and notices from the board
which may affect the firm or any licensee employed by or
affiliated with the firm. In the case of a sole proprietorship,
the licensed broker who is the sole proprietor shail have the
responsibilities of the principal broker. The principal broker
shall have responsibility for the activities of the firm and all its
licensees.

"Principal to a transaction"” means a party to a real estate
transaction in the capacity of a seller, buyer, lessee or lessor;

fa Vila¥a! atu othao dire fata! fa¥atatat an 1o =

“Sole proprietor" means any individual breker, not a
corporation, who is trading under the broker's-own individual's
name, or under an assumed or fictitious name pursuant to
the provisions of §§ 59.1-69 through 59.1-76 of the Code of
Virginia.

“Supervising broker” means the individual associate broker
who shall be designated by the firm to supervise the activities
of any one of its offices.

PART il

ENTRY.

54.1-2106 of the Code of Virginia.

A.  Indiddual-teense Sole proprietor (principal broker
owner) . A real estate broker's license shall not be issued to
an individual trading under an assumed or fictitious name,
that is, a name other than the individual's full name, until the
individual signs and acknowledges a certificate provided by
the board, setting forth the name under which the business is
to be organized and conducted, the address of the
individual's residence, and the address of the individual's
place of business. Each cettificate must be attested by the
Cletk of Court of the county or jurisdiction wherein the
business is to be conducted. The attention of all applicants
and licensees is directed to §§ 59.1-69 through 59.1-76 of the
Code of Virginia.

B. Sole proprietor (nonbroker owner), partnership,
association, or corporation. Every sole proprietor {nonbroker
owner), partnership, association, or corporation must secure
a real estale license for its brokerage firm before transacting
real estate business. Application for such license shall
disclose, and the license shall be issued to, the name under
which the applicant intends to do or does business and holds
itself out to the public. This ficense is separate and distinct
from the individual broker license required of each partner,
associate, and officer of a corporation who is active in the
brokerage business.

1.  Sole proprietor (nonbroker owner}). Each sole
proprietor (nonbroker owner) acting as a real estate
broker shall file with the board a certificate on a form
provided by the board, which shall include the following
information: the name, business address, and
residential address of the owner; the name and style of
the firm; and the address of the office of the reai estate
entity. Each change in the information contained on the
certificate filed with the board must be evidenced by filing
a new certificate with the board within 30 days after the
change is effective.

2. Partnership. Each partnership acting as a real estate
broker shall file with the board a cerificate on a form
provided by the board, which shall include the following
information; the name, business address, and
residential address of each person composing the
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parnership; the name and style of the firm; the address
of the Virginia office of the firm; and the tength of time for
which it is to continue;-andthe-perceriage-or-part-of-the

i . Every change in the
partnership must be evidenced by filing a new cettificate
with the board within 30 days after the change is
effactive.

3. Assoclation. Each association acting as a real estate
broker shall file with the board a certificate on a form
provided by the board, which shall include the following
information: the name, business address, and
residential address of each person composing the
association; the name and style of the firm; the address
of the Virginia office of the firm; and the length of time for
which it is to continue;-and-the-persentage-erpart-of-the

iaH i Every change in
the association musi be evidenced by filing a new
certificate with the board within 30 days after the change
is effective.

4, Corporation. Each corporation acting as a real estate
broker shall file with the board a certificate on a form
provided by the board, which shall include the following
information: the name, business address, and
residential address of each officer of the corporation; the
name and style of the corporation; the address of the
Virginia office of the firm; and the corporation’s place of
business:and-the-names-and-addressesof the-members
efthe-Board of Directors.

a. Every change of officers must be evidenced by

filing a new certificate with the board within 30 days

after the change is effective.

b. The beard will not consider the application of any
corporation or its officers, employees, or associales
until the corporation is authorized to do business in
Virginia.

C. Branch office license. If a real estate broker maintains
more than one place of business within the state, a branch
office license shall be issued for each branch office
maintained. Application for the license shall be made on
forms provided by the board and shall reveal the name of the
firm, the location of the branch office, and the name of the
supervising broker for that branch office. Only the branch
office license shall be maintained at the branch office
location.

§ 2.2. Qualifications for licensure.

Every applicant to the Real Estate Board for a sales
person's or broker's license shall have the following
gualifications:

1. The appiicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be competent
to transact the business of a real estate hroker or a real
estate salesperson in such a manner as to safeguard the
interests of the public.

2. The applicant shall meet the current educaticnal
requirements by achieving a passing grade in all
required courses of § 54.1-2105 of the Code of Virginia
prior to the time the applicant siis for the licensing

examination and applies for licensure. . See—§76—+of
; . IE st . o
calespersens-

3. The applicant shall be in good standing as a licensed
real estate broker or salesperson in every jurisdiction
where licensed and the applicant shall not have had a
license as a real estate broker or real estate salesperson
which was suspended, revoked or surrendered in
connection with a disciplinary action or which has been
the subject of discipline in any jurisdiction prior to
applying for licensure in Virginia.

4. The applicant shall not have been convicted or found
guilty regardiess of adjudication in any jurisdiction of the
United States of a misdemeanor involving moral
turpitude, sexual offense, drug distribution or physical
injury, or any felony , there being no appeal pending
therefrom or the time for appeal having elapsed .
Neither shall the applicant have been found to have
violated the fair housing laws of any jurisdiction. Any
plea of nolo contendere shall be considered a conviction
for purposes of this paragraph. The record of a
conviction cerdified or authenticated in such form as to be
admissible in evidence under the laws of the jurisdiction
where convicted shall be admissible as prima facie
evidence of such conviction or guilt .

5. The applicant shall be at least 18 years old.

6. The applicant, within 12 months prior to making
application for a license, shall have passed a written
examination provided by the board or by a testing service
acting on behalf of the board. Complete applications
must be received within the 12-month period.

7. The applicant shall follow all rules established by the
board with regard to conduct at the examination. Such
rules shail include any written instructions communicated
prior to the examination date and any instructions
communicated at the site, either written or oral, on the
date of the examination. Failure to comply with all rules
established by the board andthe-testing-service with
regard to conduct at the examination shall be grounds for
denial of application.

§ 2.3. Additional qualifications for brokers.

An applicant for a license as a real estate broker shall
meet the following requirements in addition to those set forth
in § 2.2 of these regutations:

1. The applicant shali meet the current educational
requirements of § 54.1-2105 of the Code of Virginia.

2. The applicant shall have been actively engaged as
defined in § 1.1 of these regulations as a real estate
salesperson for a period of 36 of the 48 months
immediately preceding application.
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§ 2.4. Concurrent licenses.

Concurrent licenses shall be issued by the board to
brokers active in more than one separate legal entity upon
receipt of a concurrent license form and written affidavits
stating that written notice of the applicant's concurrent
licensure status has been provided to the principal broker of
each firm with which the applicant has—been is and will be
associated. Payment wilbbe is required for each license.

§ 2.5. Qualifications for licensure by reciprogity.

Every applicant to the Heal Estate Board for a license by
reciprocity shall have the following qualifications, except that
§ 2.4 A 5 shall only be applicable for salesperson applicants:

A. An individual who is currently licensed as a real estate
salesperson or broker in another jurisdiction may obtain a
Virginia real estale license without taking the Virginia written
licensing examination by meeting the following requirements:

1. The applicant shall be at least 18 years of age.

2. The applicant shall have received the salesperson or
broker's license by virtue of having passed in the
jurisdiction of eviginal licensure a written examination
deemed to be substantially equivalent to the Virginia
examination.

3. The applicant shall sign, as part of the application, an
affidavit certifying that the applicant has read and
understands the Virginia real estate license law and the
regulations of the Real Estate Board.

4, The applicant shall be in good standing as a licensed
real estate broker or salesperson in every jurisdiction
where licensed and the applicant shali not have had a
license as a real estate broker or real estate salesperson
which was suspended, revoked, or surrendered in
connection with a disciplinary action or which has been
the subject of discipline in any jurisdiction prior 1o
applying for licensure in Virginia.

5. At the time of application for a salesperson’s license,
the applicant must have been actively engaged in real
estate for 12 of the preceding 36 months of have met
educational requirements that are substantially
equivalent to those required in Virginia.

6. The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be competent
to transact the business of a real estate salesperson or
broker in such a manner as to safeguard the interests of
the public.

7. The applicant shall not have been convicted or found
guilty regardiess of adjudication in any jurisdiction of a
misdemeanor involving moral turpitude, sexual offense,
drug distribution or physical injury, or any felony there

being no appeal pending therefrom or the lime for appeal
having elapsed . Neither shail the applicant have been
found to have violated the fair housing laws of any
jurisdiction. Any plea of nolo contendere shall be
considered a conviction for purposes of this paragraph.
The record of a conviction authenticated in such form as
to be admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as prima
facie svidence of such conviction or guilt .

B. Additional qualifications for reciprocal licensure as a
broker.

An individual who is currently licensed as a real estate
broker in ancther jurisdiction may obtain a Virginia real estate
brokers license without taking a written examination by
meeting the following requirements. in addition to those set
forthin§2.5A 1 through A4, A6and A7.

1. The applicant shall have been licensed as a real
estate broker and aclively engaged as a real estate
broker or salesperson ip—the—surent—jurisdictlion—of
licensure for at least 36 of the 48 months immediately
prior to making apptication in Virginia. (See § 1.1 of
these regulations for the definition of "actively engaged.”}

2. The applicant shall—have—met meets broker
educational requirements  that—are  substantially
equivalent to those required in Virginia.

§ 2.6. Agctivation of license.

A. Any inactive licensee may affiliate that license with a
licensed real estate firm or sole proprietorship by completing
an activate form prescribed by the board. Continuing

education pursuant to § 54.1-2105 of the Code of Virginia
shall be completed within two years prior to activation of a
license.

Ilcensee who has not been actwely Ilcensed wuth a licensed
real estate firm or sole proprietorship for a period of greater
than three years shall be required to meet the educational
requivements for a salesperson or broker in effect at the time
the license activate form for issuance of such license is filed
with the board.
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§ 2.8. 2.7. Application and-registration fees.

A. Al application fees for licenses and-regiskatiens are

nonrefundable and the date of receipt by the board or its
agent is the date which will be used to determine whether [ o¢
not ] it is on time.

A B. Application fees for original licenses e+registrations
are as follows:

Salesperson by education and examination $86 100
Salesperson by reciprocity $35 125
Broker by education and examination $70 115
Broker by reciprocity $3108 150
Broker concurrent license $606 100
RenlaHosation-agent $60
FentaHovcationagerey———————————————$400
Firm license $ 100 150
Branch office license $80 75
Transfer application $35 50
Activake application $35 50

~orificationobl $ 35

Had check penaity $25
B- C. Examinaiion fees are as follows:

Registration for sales and brokers $68.50

Additional fee for phone or "fax" registrations $5

PART HHI.
RENEWAL OF LICENSE/REGISTRATON.

§ 3.1. Renewal required.

Licenses issued under these regulations for salespersons,
brokers, and firms shall expire two years from the last day of
the month in which they were issued, as indicated on the
license. Registrations—issued—-underthesa--regulations—fer

) locati )

§ 3.2. Qualification for renewal ;| continuing education
requiremenis .

A, As a condition of renewal, and pursuant fo § 54.1-2105
of the Code of Virginia, all active brokers and salespersons,
resident or nonresident, except those called to active duty in
the Armed Forces of the United States, shall be required to
satisfactorily complete a course of not less than six eight
classroom hours dwing each licensing term.  Active
licensees called to active duty in the Armed Forces of the
United States may complete this course within six months of
their release from active duty. Inactive brokers and
salespersons are not required fo complete the continuing
education course as a condition of renewal (see § 2.6,
Activation of license).

1. Schools and instructors shall be those as required
under § 54.1-2105 of the Code of Virginia, and § 7.2 of
these regulations.

2. The specific course content and curriculum shall be
prescribed and approved by the board. The course
curriculum shall be provided to each school in final form
prior to the course offering and updated pericdically to
reflect recent developments in federal, state, and local
real estate law, regulations and case decisions.

a. Continuing education courses offered in other
jurisdictions must meet  Virginia's  statutory
requitements and must conform to the board's
specifically prescribed course content and curriculum
as described in § 54.1-2105(2) of the Code of Virginia.
Such coursas must be approved in advance of offering
to be certified for course credit for licensess.

b. Correspondence courses will not be approved for
credit for continuing education.

3. Adendance: Credit for continuing education course
compietion 13 te«be glven only for attendance in iis
entirety. #- ‘

4. Gedification-of-course—completien: |t shallbe Js the
responsibility of the licensee 1o provide continuing
education course completion certification.  Proof of
course completion shall be made on a form prescribed
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by the board. Failure to provide course completion
certification will result in the license not being renewed

" il therat rod

5. Creditearned-byinstrustors: Instructors who are also
licensees of the board may earn continuing education
credit for teaching continuing education courses.
Verification of instructor compliance with the continuing
education course required must be verified by the
director or dean of the school at which the course was
taught.

B. Applicants for renewal of a license shall meet the
standards for entry as setforthin §§ 2.2 1,22 3and 2.2 4 of
these regulations.

C. The board may deny renewal of a license Iif the
applicant has not fully paid monetary penalties, satisfied
sanctions and paid costs imposed by the board, plus any
accrued interest,

§ 3.3. Procedures for renewal.

A. The board will mail a renewal application form to the
licensee or registrant at the last known home address. The
board will mail a firm renewal notice to the business address
of the firm. These notices shali outline the procedures for
renewal. The board will notify the firm 30 days after the
expiration of the licenses of salespersons and brokers
associated with the firm. Failure to receive these notices
shall does not relieve the licensee orthe registrant of the
cbligation to renew.

B. Prior to the expiration date shown on the license ef
registration, each licensee er+egistrant desiring to renew his
the license eor—registraten shall return to the board the
renewal application forms and the appropriate fee as outlined
in § 3.4 of these regulations.

§ 3.4. Fees for renewal.

All fees for renewals are nonrefundable, and the date of
receipt by the board or its agent is the date which will be used
to determine whether or not it is on time, and are as follows:

Salesperson $88 100
Broker $30 115
Concurrent broker $70 115
Firm $ 100 150

Rental location agent - oooeeo———— 460
RentaHosatienagorey—————— — s § 100
Branch office $5075
§ 3.5. Board discretion to deny renewal.

The board may deny renewal of a license for the same
reasons as it may refuse initial licensure or discipline ar
extant-Heense a current licensee .

PART iV.
REINSTATEMENT.

§ 4.1. Failure to renew; reinstatement required.

A. Al applicants for reinstatement must meet all
reguirements set forth in §§ 3.2 A and 3.2 B of these
regulations. Applicants for reinstatement of an active license
must have completed the continuing education requirement
in order to reinstate the license. Appiicants for reinstatement
of an inactive license are not required to complete the
continuing education requirement for license reinstatement.

B. If the
requirements for renewal of a licensse, including receipt of the
fee by the board, are not completed by the licensee within 30
days of the expiration date noted on the license o
registration, a reinstatement fee of § 206 250 is required.

C. Alicense may be reinstated for up to one year following
the expiration date with payment of the reinstatement fee,
After 12-months—reinstatermentis-net-pessible one year, the
licanse may not be reinstated under any circumstances and
the applicant must meet all current educational and

examination requirements and apply as a new applicant.

Any reaf
estate activity conducred subsequent to the expiration may
constitute unlicensed activity and be subject to prosecution
under Chapter 1 of Title 54.1 of the Code of Virginia. |

§ 4.2. Board discretion to deny reinstatement.

{ A. The board may deny reinstatement of a license if the
applicant has not fully paid monetary penaities, satisfied
sanctions and paid costs imposed by the board, plus any
accrued interest. |

[ B.] The board may deny reinstatement of a license for
the same reasons as it may refuse initial licensure or
discipline an-extant-sense a current licensee .

PART V.
STANDARDS OF PRACTICE.

§ 5.1. Place of business.

A, Within the meaning and intent of § 54.1-2110 of the
Code of Virginia, a place of business shall be an office
where:

1. The principal broker, either through his own efforts or
through the efforts of his employees or associates,
regularly transacts the business of a real estate broker
as defined in § 54.1-2100 of the Code of Virginia; and

2. The principal broker and his employees or associates
can receive business calls and direct business calls to
be made.

B. No place of business shall be in a residence unless it is
separate and distinct from the living quarters of the residence
and is accessible by the public.

C. Each place of business and each branch office shall be
supervised and personally managed by an on-premises real
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eslate broker who shall super\.flse only that office and-shaﬂ—be

D. Every individual, partnership, association, or
corporation acling as a real estate broker may display
signage on the outside of each place of business maintained
in the Commonwealth for the purpose of transacting business
as a real estate broker. f dispiayed, the sign shall state the
name of such individual, parnership, association, or
corporation, as set forth in the license issued by the board,
and contain the words "real estate," "realty” or other words or
phrases designating a member of a generally recognized
association or organization of real estate brokers, whichever
is applicable.

E. Every principal broker shall have readily available in the
fir's main place of business his the firm license, the
principal broker license and the license of every salesperson
and broker associated with or employed by the entity or firm.
The licenses shall be displayed together, not individually, in
such a manner that the public can readily determine the
names of the licensees. The branch office license shall be
displayed in the branch office location.

F. Notice in writing, accompanied by all the current
licenses, shall be given to the board in the event of any
change of business name or location. Such notice shall be
mailed tc the board within 10 days of the change of name or
location, whereupon the board shall reissue the licenses for
the unexpired period.

§ 5.2. Maintenance of licenses.

A. Salespersons and individual brokers shall at all fimes
keep the board informed of their current home address and
changes of address must be reported to the board in writing
within 10 calendar days of such change . The board shall not
be responsible for the licensee's failure to receive notices,
communications and correspondence caused by the
licensee's failure to promptly netify the board ot any change
of addrass. A licensee shall notify the board in a written form
acceptable to the board within 10 days of any change in the
licensee's legal name inwhich-they-de-business. A licensee
may use a professional name other than a legal name if that
professional name is filed with the board prior to its use.

B. Salespersons and brokers shall only be issued a
ticense to the place of business of the sole proprietorship or
firm with which the salesperson or broker is affiliated or at
which such licensee is employed. The license shall be
issued after the sole proprietor or principal broker files a
written request on a form supplied by the board.

C. Salespersons and brokers on inactive status shall
receive written acknowledgment of payment from the board
al the time they renew their license, but no license shall be
issued since they are not affiliated with a sole proprietorship
or firm.

D. When any salesperson of broker is discharged or in
any way terminates his employment or affiliation or changes
staius as a principal or associate broker with a sole
proprietorship or firm, it shall be the duty of the sole
proprietor or principal broker to return the license by cerified
mail to the board so that it is received within 10 calendar days

of the date of termination or sfaius change . The sole
proprietor or principal broker shall indicate on the license the
date of termination, and shall sign the license before
returning it.

E. The board, upon receipt of a transfer application or
request for placement of a license on inactive status from a
salesperson or associate broker, will notify the former
principal broker of the licensee's change of affiliation or
status at the firm's address of record. If the license has not
been received by the board by the date on which above
notification is issued, then it shall be the duty of the former
principal broker to return the license by certified mail to the
board so that it is received within 10 calendar days of the
date of the above notification.

F. All certificates of licensure in any form are the property
of the Real Estaie Board. Upon termination of a licensee,
closing of a firm, death of a licensee, change of license
status, change of licensee name or address such licenses
must be returned with proper instruction to the board within
10 days.

§ 5.3. Maintenance and management of escrow accounts
and financial records.

A. Maintenance of escrow accounts.

1. If money is to be held in escrow, each firm or sole
proprietorship shall maintain in the name by which it is
licensed one or more separate escrow accounts in a
federally insured depository in Virginia into which all
down payments, earnest money deposils, money
received upon final settlement, rental payments, rental
security deposits, money advanced by a buyer or seller
for the payment of expenses in connection with the
closing of real estate transactions, money advanced by
the broker's principal or expended on behalf of the
principal, or olher escrow funds received by him or his
associates on behalf of his principal or any other person
shall be deposited unless all paries principals to the
transaction have agreed otherwise in writing. The
principal braker shall and—the—suﬁemsmg—bmke*—may be
held responsible for these accounts. The supervising
broker and any other licensee with escrow account
authority may be held responsible for these accounts.
All such accounts, checks and bank statements shall be
labeled "escrow” and the account{s) shall he designated
as "escrow" accounts with the financial institution where
such accounts are established.

2. Funds to be deposited in the escrow account will
necessarily include moneys which shall ultimately belong
to the licensee, but such moneys shall be separately
identified in the escrow account records and shall be
paid to the firm by a check drawn on the escrow account
when the funds become due to the licensee. The fact
that an escrow account contains money which may
ultimately belong to the licensee does not constitute
"commingling of funds" as set forth by § 642 6.13 5 of
these regulations, provided that there are periodic
withdrawals of said funds at intervals of not more than six
months, and that the licensee can at all times accurately
identify the total funds in that account which belong o
the licensee and the firm. .
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3. if escrow funds are used to purchass a certificate of
deposii, the pledging or hiypothecation of such certificate,
or the absence of the originai certificate from the direct
control of the principal or supervising broker, shall
constitute commingling as prohibited by § 842 6.735 of
these regulations.

B. Disbursement of funds from escrow accounts.

1. a. Furchase iransactions. Upon acceptance of a
contract (ratification), earnest money deposits and
down paymenis received by the principal or
supervising broker or his associates shall be placed in
an escrow account and shall remain in that account
until the transaction has been consummated or
terminated. In the event the transaction is not
consummated, the principal or supervising broker shall
hold such funds in escrow until {i) all principals o the
fransaction have agreed in wiiling as to their
disposition, or {ii) a court of competent jurisdiction
orders such disbursement of the funds, or {iii) the
broker can pay the funds io the principal to the
_transaction who is entitled o receive them in
accordance with the clear and explicit terms of the
contract which established the deposit. in the latier
event, prior io disbursement, the broker shall give
written notice o each principal to the transaction by
either (i) hand delivery receipted for by the addressee,
or (i) by regular and certified mail, that this payment
will be made unless a written protest from that
principal to the transaciion is received by the broker
within 30 days of the delivery or mailing, as
appropriate, of that notice. A broker who has carried
out the above procedure shall be construed to have
fulilled the reguiremenis of this regulation.

b. Lease fransactions:  securily deposils. | tipen

{fulfilled—the—requiremen i - Any
security deposit held by a broker shall be placed in an
escrow account. Each such security deposit shall be
tfreated In accordance with the provisions of § 55-

248.11 of the Code of Virginia, generally known as the
Virginia Residential Landiord and Tenant Act, unless
sxempted itherefrom, in which case the terms of the
fease or other applicable law shall conirol.

c. Llease fransactions: [ renials rents ] and escrow
fund advances. | Unless otherwise agreed in writing by
all principals fo the transaction, | all | +entals renis |
and other money paid lo the licensee in connection
with the lease shall be placed in an escrow account
and remain in that account unlil paid in accordance
with the terms of the lease and the property
management agreement, as applicable.

2. a. Purchase fransactions. Unless otherwise agreed
in writing by all principals to the transaction, a licensee
shall not be entitled to any pant of the eamest money
deposit or 1o any other money paid to the licensee in
connaction with any real estate transaction as part of
the licensee's commission until the transaction has
been consummaied.

b. lease transactions. Unless otherwise agreed in
writing by [ aff the 1 principals fo the lease [ and
properfy managemeni agreement, as applicable |, a
ficenzee shall not be entitled fo any part of the security
deposit or to any other money paid fo the licensee in
connection with any real esiale lease as part of the
licensea's commission until the terms of the lease
have beerr mel.

3. On funds placed in an account bearing interest,
written disclosure in the contract of sale or lease at the
time of contract ot lease writing shall be made to the
principals inveived in the ftransaction regarding the
disbhursement of interest.

4. A licensee shall not disburse or cause to be
disbursed moneys from- an  sascrow  or  property
management escrow account unless sufficient money is
on deposit in that account to the credit of the individual
client or property invelved.

5. Unless otherwise agreed in writing by all principals to
the firansaction, expenses incidental to closing a
transaction, e.qg., fees for appraisal, insurance, credit
repert, eic., shall not be deductad from a deposit or down
payment.

C. Mainienance of financial records.

1. A complete record of financial transactions conducted
under au‘lhcnty of the prmc:pai brokers V;rgama license

¥ it oatiey Fay. ¥ b . shall be
mamtamed in &he prln(:lpa! brokers piace of business, or
in a designated branch office;-erin-the-ofice-af-the-rental
maheﬂ—ageﬂey When the pnnmpal broker's office er

Mo fico ordal lac Lo : is |ocated
outsmie of ngama and the firm has a branch office in
Virginia, these records shall be maintained in the Virginia
office. These records shall show, in addition to any other
requirements  of the regulations, the foliowing
information: from whom money was received; the date
of receipt; the place of deposit; the date of deposit; and,
after the transaction has been completed, the final
disposition of the funds.
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2. The principal broker shall maintain a bookkeeping
system which shall accurately and clearly disclose full
compliance with the requirements outlined in §53—of
these—yogulatiens this seclion . Accounting records
which are in sufficient detall to provide necessary
information to determine such compliance shall be
maintained,

§ 5.4, Advertising by licensees.

The name under which the broker does business and the
manner in which the broker advertises shall not imply that the
properly listed or marketed by the broker for others is "for
sale by owner.” A broker shall not adveriise in any
newspapet, periodical, or sign to sell, buy, exchange, rert, or
lease property in a manner indicating that the offer to sell,
buy, exchange, rent, or lease such property is being made by
a person not licensed as a real estate broker. No
advertisement shall be inserted in any publication where only
a post office box number, telephone number, or street
address appears. Every broker, when advertising real estate
in any newspaper or periodical, shall affirmatively and
unmisiakably indicate that the party advertising is a real
estate broker.

A. Definitions. The following definitions apply unless a
different meaning is plainly required by the context:

"Advertising” means any communication, whether oral or
written, between a licensee or an entity acting on behalf of
one or more licensees and any other person or business
entity. It shall include, but is not limiled to, telephonic
communications, insignias, business cards, advertisements,
telephone directory, listing agreements, contracts of sale,
billcoards, signs, letterheads, as well as radio, television,
magazine, and newspaper advertisements.

“Institutional  advertising” means advertising in  which
neither the licensed name nor any other identification of any
licensed individual is disclosed, no real property is identified,
and a service mark is identified.

"Service mark” means the trade name | rsorvice-matk; | or
logo, whether or not registered under any federal or state law,
which is owned by an entity other than the licensee and
which the licensee has oblained permission 1o use through
agreement, license, franchise, or otherwise.

B. Every licensee is prohibited from advertising and
marketing under the licensee's own name (except for sole
propristors tracing under the principal broket's own name) in
any manner offering on behalf of others to buy, sell,
exchange, rent, or lease any real property. All advertising
and marketing must be under the direct supervision of the
principal broker or supervising broker and in the name of the
firm. The firm's licensed name must be clearly and legibly
displayed on all display signs and other types of advertising
and marketing.

. f

: if a licensee adverlises properly
which he owns or in which he has any ownership interest in
the-propory-being-advedised; without using the services of a
licensed real estate eniily, the licensee shalil advertise with
the notice that the owner is a real estate licensee, but such

advertisement must not indicate or imply that the licensee is
operating a real estate brokerage business.

D. Service marks and institutional advertising.

1. All institutional advertising shall state that the service
being advertised is real estate brokerage, and shall
state, affirmatively, that each licensed firm or sole
proprietorship displaying or using the service mark is an
independently owned and operated business.

2.  Any service mark conslifuting a part of written
noninstitutionat advertising shall conspicuously disclose
that the licensed brokerage firm or sole proprietorship is
independently owned and operated. Disclosure that the
licensed brokerage firm or sole proprietorship is
independently owned and operated shall not be required
in the following categories of written noninstitutional
advertising: of specific property for sale or lease;

a. "For sale" and "for lease" signs located on the
premises of specific property for sale or lease;

b. Advertising by a licensed firm or sole proprietorship
in newspapers, magazines, or other publications of a
single specific property for sale or lease when the
advertisement occupies no more than 28 of the
standard classified advertising lines of the newspager,
magazine, or other publications in which the
advertisement is published;

¢. Telephone directory advertisements disclosing that
the licensed brokerage firm or sole proprietorship is
independently owned and operated is required in
"display" advertisements and in "in column
informational" or "business card' advertisements, or

their equivalent, appearing in telephone directories.

3. In eral, noninstitutional advertising, the speaker shall
disclose affirmatively the licensee's name, and except in
the case of telephone communication, shall disclose that
the licensed firm or sole proprietorship is independently
owned and operated,

PART VI
STANDARDS OF CONDUCT.

§ 6.1, Grounds for disciplinary action.

The beard has the power to fine any licensee or registrant,
and to suspend or revoke any license erregistration issued
under the provisions of Titie 54.1, Chapter 21 of the Code of
Virginia, and the reguiations of the board, where the licensee
has been found to have violated or cooperated with others in
violating any provision of Title 54.1, Chapter 21 of the Code
of Virginia, or any regulation of the board.

§ 6.2. Disclosure of interest.

A. If a licensee knows or should have known that he, any
member of his family, his firm, any member of his firm, or any
entity in which he has an ownership interest, is acquiring or
attempting to acquire real property through purchase or lease
and the licensee is a party to the transaction, the [ agent
licensee ] must disclose that information to the owner in
writing in the offer to purchase or lease.
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B. A licensee selling or |leasing property in which he has
any interest must disclose that he is a real estate licensee
and he has an interest in the property to any purchaser or
lessor lessee [ inrwriting | in the [ written | offer io purchase e
lease , the application, the offer 1o lease, or the leass,
whichever occurs first .

§ 6.3. Disclosure of agency relationships.
A, Alllicensees—shallpromptly -disclosethelr—ageney

—+ [ As
seon—as Before | the licensee has substantive discussions
about specific property(ies) with a principal or prospective
ptincipal [ to a sale or option transaction ] , the licensee shall
disclose to the principal or prospective principal the person(s)
whom  the licensee represents in a principal-agency
relationshiprard . 2—Further; This disclosure shall be made
in writing at the earliest practical lime, but in any case not
later than the time when specific real estale assistance is first
provided. This written disclosure shall be acknowledged by
the principals.

B. Al licensees shall promptly disclose their agency
relationships to all actual and prospective lessors and
lessees inthetellewing—way . 4 A disclosure statement
shall be included in writing in all applications for lease or in
the lease itself, whichever occurs firstand . 2 The
disclosure requirement shall not apply to lessors and lessees
in single or multi-family residential units on leases of less
than two months.

§ 6.4. Licensees dealing on own account,

Any licensee failing to comply with the provisions of Title
54.1, Chapter 21 of the Code of Virginia or the regulations of
the Real Estate Board in performing any acts covered by §§
54.1-2100 and 54.1-2101 of the Code of Virginia, may be
charged with improper dealings, regardiess of whether those
acts are in the licensee's personal capacity or in his capacity
as a real estate licensee.

§ 8.5, Provision of records to the board.

A licensee of the Real Estate Board shall upon. request of
demand,promptly produce to the board or any of its agents
any document, book, or record i
concerning any real estate transaction in which the licensee
was involved, or for which the licensee is required to maintain
records for inspection and copying by the board or its agents.

§ 6.6. Response to inquiry of the board.

A licensee must respond fo an inquiry by the board or its
agents within 15 days.

§ 6:6- 6.7. Unworthiness and incompetence.

Actions constituting unworthy and incompetent conduct
include:

1. Obtaining a false or fraudulent

representation;

license by

2. Holding more than one license as a real estate broker
or salesperson in Virginia except as provided in these
reqgulations;

3. As a currently licensed real estate salesperson, sitling
for the licensing examination for a salesperson's license;

4. As a currently licensed real estate broker, sitting for a
real estate licensing examination;

5. Having been convicted or found guilty regardless of
adjudication in any jurisdiction of the United States of a
misdemeanor involving moral turpitude, sexual offense,
drug distribution or physical injury, or any felony there
being no appeal pending therefrom or the time for appeal
having elapsed. Any plea of nolo contendere shall be
considered & conviction for the purposes of this
paragraph. The record of a conviction certified or
authenticated in such form as to be admissible in

evidence of the laws of the jurisdiction where convicted
shall be admissible as prima facie evidence of such guilt;

8. Failing to inform the board in writing within 30 days of
pleading guilty or nolo contendere or being convicted or
found guilty regardless of adjudication of any felony or of
a misdemeanor involving moral turpitude, sexual offense,
drug distribution or physical injury;

7. Having been found in a court or an administrative
body of competent jurisdiction to have violated the
Virginia Fair Housing Act, the Fair Housing Laws of any
jurisdiction of the United States including without
limitation Title VIII of the Civil Rights Act of 1868, or the
Civil Rights Act of 1866, there being no appeal therefrom
or the time for appeal having elapsed; and

8. Failing to act as a real estate broker or salesperson in
such a manner as to safeguard the interests of the
public, or otherwise engaging in improper, fraudulent, or
dishonest conduct.

§ 8-+ 6.8. Conlflict of interest.
Actions constituting a conflict of interest include:

1.  Being employed by, affiliated with or receiving
compensation from a real estate broker other than the
licensee's principal broker, without the written consent of
the principal broker;

2. Acting for more than one party in a transaction
without the written consent of all principals for whom the
licensee acts;

3. Acting as an agent for any principal in a real estate
transaction outside the licensee's brokerage firm(s) or
sole proprietorship(s).

§ 6.8 6.9. Improper brokerage commission.

Actions resulting in an improper brokerage commission or
fee include:

1. Offering to pay or paying a commission or other
valuable consideration to any person for acts or setvices
performed in violation of Title 54.1, Chapter 21 of the
Code of Virginia, or these regulations; provided,
however, that referrai fees and shared commissions may
be paid to any real estate firm entily licensed in this or
another jurisdiction, or to any referral #irm entity in the
United States, the members of which are brokers
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licensed in this or another jurisdiction and which only
disburses commissions or referral fees to its licensed
member brokers;

2. [ Notwi - Pro s 54

Code—eof Virginia; | Accepting a commission or other
valuable consideration, as a real estate salesperson or
associate broker, for the performance of any of the acts
specified in Title 54.1, Chapter 21 of the Code of Virginia
or the regulations of the beard, from any person except
the licensee's principal broker at the time of the
transaction;

indina-the-oro ons-of- 554 02 _of the

b.  When ‘the salesperson is under the direct
supervision of a licensed officer of the corporation or a
licensed partner of the parinership under which the
salesperson is licensed,

c. When the settlement agent is a member of the
Virginia State Bar or a faw firm, the members of which
are members of the Virginia State Bar; or

d. When the seitlement agent is a title insurance
company or an agency thereof or a firm regularly
engaged in the business of closing real estate
transactions;

3. Recsiving a fee or poition thergof including a referral
fee or a commission or other valuable consideration for

services required by the terms of the real estate contract Actions constituting misrepresentation or omission, or both,
when such costs are to be paid by either one or both include:

§ 6:10. 6.71. Misrepresentation/omission.

principals to the transaction unless such fact is revealed
in writing to the principal(s) prior to the time of ordering
or contracting for the services;

4. Offering or paying any money or other valuable
consideration for services required by the terms of the
real estate contract to any party other than the principals
to a transaction which results in a fee being paid to the
licensee; without such fact being revealed in writing to
the principal(s) prior to the time of ordering or contracting
for the services;

5. Making a listing contract or lease which provides for a
"net” return to the seller/lessor, leaving the licensee free
to sell or lease the property at any price he can obtain in
excess of the "net” price named by the seller/lessor; and

6. Charging money or other valuable consideration to or
accepting or receiving money or other valuable
consideration from any person or entity other than the
licensee's principal for expenditures made on behalf of
that principal without the written consent of the principal.

§6.9. 6.10. Improper dealing.

Actions constituting improper dealing include:

1. Making an exclusive agency contract or an exclusive
right-to-sell contract which does not have a definite
termination date;

2. Offering real property for sale or for lease without the
knowledge and consent of the owner or the owner's
authorized agent, or on any terms other than those
authorized by the owner or the owner's authorized agent;

3. Placing a sign on any property without the consent of
the owner of the property or the owner's authorized
agent,

4. Causing any advertisement for sale, rent, or lease to
appeat in any newspaper, periodical, or sign without
including in the advertisement the name of the firm or
sole proprietorship; [ and )

5. Acting in the capacity of settlement agent in a real
estate closing by a salesperson, except:

a. When the salesperson is under the direct
supervision of the principal/supervising broker;

1. Using "bait and switch” tactics by advertising or
offering real property for sale or rent with the intent not to
sell or rent at the price or terms advertised, unless the
advertisement or offer clearly states that the property
advertised is limited in specific quaniity and the licensee
ar-registrant did in fact have at least that quantity for sale
or rent;

2. Failing to disclose [ n—atimely—manner—io—a
prospective—purchaserlesses—or—sellerlessor, | any
material information { in a imely manner to a prospective
purchaser/lessee, or sellerflessor, | related to the
property [ , the physical condition of the property, ] or the
transaction reasonably available to the licensee of
rogistrant;

3. Failing as a licensee to tender promptly tender to the
buyer and seller every written offer o , every written
counteroffer , and every written rejection to purchase [,
option or lease ] obtained on the property involved;

4. Failing to include the complete terms and conditions

of the real estate fransaction in any lease or ofter to

purchase eor—rent—includingidentification—ot—allthose
i ts:

5. Faifing to include in any application, lease, or offer fo

purchase identification of all those holding any deposits;

5. 6. Knowingly making any false statement or report, or
willfully misstating the value of any land, property, or
security for the purpose of influencing in any way the
action of any lender upon:

a. Applications, advance discounts, purchase
agreements, repurchase agreements, commitments or
loans;

b. Changes in terms or extensions of time for any of
the items listed in § 8105 this subdivision 6 whether
by renewal, deferment of action, or other means
without the prior written consent of the principals 1o the
transaction;

c. Acceptance, release, or substitution of security for
any of the items listed in §6-48-5 subdivision 6 a of
this seclion a without the prior written consent of the
principals to the transaction.
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&: 7. Making any misrepresentation; and

# 8 Making a false promise through agents,
salespersons, advertising, or other means.

§ 814 6.12. Delivery of instruments.

Actions constituting improper delivery of instruments
include:

1. Failing to make prompt delivery to each pasy
principal 10 a deewment transackion , complete and
legible copies of any wrilten listings, offers—to lease,
offers tc purchase, counteroffers, addenda , and ratified
agreements , and other documentation required by the
agreement ;

2. Falling to provide in a timely manner to all paries
principals to the transaction written notice of any material
changes to the transaction;

3. Failing to deliver to the seller and buyer, at the time a
real estate transaction is completed, a complete and
accurate statement of receipts and disbursements of
moneys received by the licensee, duly signed and
certified by the principal or supervising broker or his
authorized agent; provided, however, if the transaction is
closed by a seitlement agent other than the licensee or
his broker, and if the disbursement of moneys received
by the licensee is disclosed on the applicable settlement
statement, the licensee shall not be required to provide
the separate statement of receipts and disbursements;
and

4. Refusing or failing without just cause io surrender fo
the rightful owner, upon demand, any document or
instrument which the licensee possesses,

§ 842 6.13. Record keeping and escrow funds. -

Actions constituting  improper
maintenance of escrow funds include:

record keeping and

1. Failing, as a principal or supervising broker, to retain
for a petiod of three years from the date of the-glasing [
the closing or | ratification, [ if the transaction fails fo
close, ] a complete and legible copy of each contract and
, agreement, neliee and closing statement related to a
real estate transaction, and all other documents material
to that transaction available-and-accessiblo-to-the broker;

2. Having received moneys on behalf of others and
faited to maintain a complete and accurate record of
such receipts and their disbursements for a period of
three years from the date of the closing or termination of
a lease | or conclusion of the licensee’s involvement in
the lease] ;

3. Failing, within a reasonable time, o account for or to
remit any moneys coming into a licensee's possession
which belong to others;

4. Accepting any note, nonnegotiable instrument, or
anything of value not readily negotiable, as a deposit on
a contract, offer to purchase, or lease, without
acknowledging its acceptance in the agreement;

Final Reguiations

5. Commingling the funds of any person by a principal or
supervising broker or his employees or associates or any
ficensee with his own funds, or those of his corporation,
firm, or association; and

6. Failure 1o deposit sush escrow funds in an account or
accounts designated to receive only such funds as
required by these regulations (see § 5.3 A 1).

§ 6.14. Principal and supervising broker's responsibility for
acts of licensees and employees .

Any unlawful act or viclation of any of the provisions of Title
54.1, Chapter 21 or of Title 36, Chapter 5 of the Code of
Virginia or of the regulations of the board by any real estate
salesperson, employee, pariner or affiliale of a principal
broker, supervising broker, or both, may not be cause for
disciplinary action against the principal broker, supervising
broker, or both, unless it appears to the satisfaction of the
board that the principal broker, supervising broker, or both,
knew or should have known of the uniawful act or violation.

§ 6.15. Effect of disciplinary action on subordinate licensees.

Action by the board resulting in the revocation, suspension,
or denial of renewal of the license of any principal broker or
sole proprietor shall autormnatically result in an order that the
licenses of any and all individuals affiliated with or employed
by the affected firm be returned to the board until such time
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as they are reissued upon the written request of a sole
proprietor or principal broker pursuant to § 5.2 B.

PART VIi.
SCHOOLS.

§ 7.1. Definitions.

As used in these regulations, unless a different meaning is
plainly required by the context:

"Accredited colleges, universities and community colleges,”
as used in § 54.1-2105 2 of the Code of Virginia, means
those accrediled institutions of higher learning approved by
the Virginia Council of Higher Education or listed in the
Transfer Credit Practices of Designated Educational
Institutions, published by the American Association of
Collegiate Registrars and Admissions Officers.

*Classroom hour/clock hour' means 50 minutes.

"Equivalent course” means any course encompassing the

inei i basic educational
curriculum | e of 1 Virginia courses and approved by the
board.

"Proprietary school” means a privately owned school, not
under the authority of the Department of Education, but
approved by the Real Estale Board to teach real estate
COUISes,

§ 7.2 Proprietary school standards
environment; instructor qualifications; courses .

educational

A.  Every applicant to the Real Estate Board for a
proprietary school certificate shall meet the following
standards: provided in this section.

Facilitie
necessary building cods standards, fire safety standards, and
sanitation standards.

C. Every applicant to the Real Estate Board for approval
as an instructor shall have one of the following qualifications:

1. Baccalaureate degree in real estate, or in business
with a concentration in rea! estate or a closely related
field; o

2. Baccalaureate degree, a real estate license, and two
years of discipline-free active real estate experience
within the past five years; of

3. Seven years of discipline-free active experience
acquired in the real estate field in the past 10 years and
an active broker's license; or

A : o \fiemgin

i I : : T
estotelaw—of

8. 4. Qualified experts in a specific field of real estate
who will teach only in the area of their expertise. For
example, a licensed real estate appraiser, with at least
five yoars of active appraisal experience in Virginia, may
be approved to teach Real Estate Appraisals. Such
applicants will be required o furnish proof of their
expertise including, but not limited to, educational
transcripts, professional certificates and letters of
reference which will verify the applicants expettise.

GC—Gourses-:

D. All real estate courses must be acceptable to the board

and are required to have a monitored, final written
examination.
1. Prelicensing courses may be completed by

correspondence if such courses are not available in a
reasonable proximity to the applicant's residence or
business location in the Commonwealth. Students
seeking board approval ilo ake prelicensing
correspondence courses must make a written request to
the board in which they specify that the classroom
course(s} are not available in a reasonable geographical
proximity to the applicant's residence or business
location.

2. Those schools which propose fo offer prelicensing
correspondence courses (Principles and Practices of
Real Estate, Real Esiate Brokerage, Real Estale
Finance, Heal Estate Law or Real Estate Appraisal, etc.)
must submit a request, in writing, to the board prior fo
offering the course(s} and supply the following
information:

a. Course content. All Principles and Practices of
Real Estate courses must include the 25 topic areas
specified in § 7.6. All requesis fo offer broker courses
must include a comparable course syllabus from an
accredited university, college, or community college to
establish equivalency.

b. Name of the course’s text and any research
materials used for study assignments.

¢. Description of any research assignmenis.
d. Copies of test or quizzes.

e. Information explaining how the "Principles” course
will require 60 hours of study, or how each broker
related course will require 45 hours of study, in
compliance with § 54.1-2105 of the Code of Virginia.

f. Information about record keeping for this type of
course delivery.

3. Correspondence courses must have a final,
moenitored written examination which is administered at
the school's main, or branch, site.

B: E. All scheols must establish and maintain a record for
each student. The record shall include: the student's name
and address; the course name and clock hours attended; and
the date of successful completion. Records shall be
available for inspection during normal business hours by
authorized representatives of the board. Schools must
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maintain all student and class records for a minimum of five
years.

§7.3. Fees.

A, The application fee for original certificate for a
proprietary school shall be $ 300 150.

B. The renewal fee for proprietary school certificates
axpiring annually on June 30 shall be $ 88 150.

C. The board in its discretion may deny renewal of a
certificate. Upon such denial, the certificate holder may
request that a hearing be held.

§ 7.4. Posting schootl certificate of approval and registration.

School certificates of approval and registration, and
instructor certificates must be displayed in each approved
school facility in a conspicuous place readily accessible to
the public.

§ 7.5. Withdrawal of approval.

The board may withdraw approval of any school for the
following reasons:

1. The school, instructors, or courses no longer meet the
standards established by the beard.

2. The schoo! selicits information from any person for
the purpose of discovering past examination guestions or
‘questions which may be used in future examinations.

3. The school distributes to any person copies of
examination guestions, or otherwise communicates to
any person examination guestions, without receiving the
prior written approval of the copyright owner to distribute
or communicate those questions.

4. The school, through an agent or otherwise, advertises
its services in a fraudulent, * deceptive or
misrepresentative manner.

5. Officials, instructors or designees of the school sit for
a real estate licensing examination for any purpose other
than to obtain a license as a broker or salesperson.

§ 7.6. Course content of real estate principles and practices.

The following shall be included in the four-semester-hour
or seven six -quarter-hour course which shall not have less
than 80 classroom hours:

1. Economy and social impact of real estate
Real estate market and analysis
Property rights

Contracts

Deeds

Mortgages and deeds of trust

Types of mortgages

| eases

© ® N e 0 M

Liens

10. Home ownership

11. Real property and title insurance

12. investment

13. Taxes in real estate

14. Real estate financing

15. Brokerage and agency contract responsibilities
16. Heal estate marketing

17. Real property management

18. Search, examination, and registration of title
19.” Title closing

20. Appraisal of residential and income producing
propery

21. Planning
condominiums

subdivision developments and

22. Regulatory statutes

23. Housing legislation

24. Fair housing stalutes

25. Real Estate Board regulations
§ 7.7. Related subjects.

"Related subjects,” as referred to in § 54.1-2105 of the
Code of Virginia, shali be real estale related and shall
include, but are not limited to, courses in property
management, land planning and land use, business law, real
gstate economics, and real estate investments.

§ 7.8. Required specific course.

Brokerage shall be a required specific course with three
semester hours or six quarter hours constituting a complete
course.

§ 7.9. Credit for broker-related courses.

Ne more than three semester hours or three four quarler
hours of broker-related courses shall be accepted in lieu of
specific broker courses.

§ 7.10. Broker-related course approval procedure.

Schools intending to offer equivalent broker courses must
submit to the board for approval a copy of the syllabus of the
particular course with a cover letter requesting approval. in

NOTICE: The forms used in administering the Virginia Real
Estate Board licensing Regulations are not being published;
however, the name of each form is listed below. The forms
are available for public inspection at the Depariment of
Professional and Occupational Regulation, 3800 West Broad
Street, Richmond, Virginia, or at the Office of the Registrar of
Regulations, General Assembly Building, 2nd Floor, Room
262, Richmond, Virginia.

Real Estate Broker Application
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Real Estate Salesperson Application

Real Estate Concurrent Broker Application

Real Estate Business License Application

Reai Estate Branch Office Application

Real Estate Transfer Application (VREB Fm 1; Apr 95)
Real Estate Activate Application (VREB/Fm 2; Apr 95)

VA.R. Doc. No. R95-496; Filed May B, 1995, 11:25 a.m.

DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

Title of Regulation: VR 615-01-29. Aid to Families with
Dependent Children (AFDC) Program - Disregarded
Income and Resources.

Statutory Authority: § 63.1-25 of the Code of Virginia.,
Effective Datg: July 1, 1895,

Summary:

According to amended federal regulations in the Aid fo
Families with Dependent Children (AFDC) Program,
states are mandated to count income and resources of
an AFDC family unless specifically identified as
disregarded. The regufation adds bona fide loans to the
lypes of income and resources which shall be
disregarded. The disregard of bona fide loans applies to
the principal of the foan only. If a loan is placed in a
bank account or other financial instrument, any interest
earmed s not exempt under this disregard and shall be
treated according to existing rules in the AFDC Program
applicable to treatment of interest. In addition to
mandating this disregard, amended federal regulations
require states to establish criteria to determine whether a
foan is bona fide. In response to this requirement, the
final regulations indicate, for purposes of Virginia's AFDC
Program, what constitutes a bona fide loan.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Carolyn Ellis, Department of Social Services, Division of
Benefit Programs, 730 East Broad Street, Richmond, VA
23218, telephone (804) 692-1730.

VR 615-01-29. Aid to Families with Dependent Children
(AFDC) Program - Disregarded Income and Resources.

PART I.
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

"Agent Orange paymenis” means any payment from the
Agent Orange Settlement Fund or any other fund established
pursuant to the Agent Orange product liability litigation,
M.D.L. No. 381 (E.D.N.Y.).

"Ajd to Families with Dependent Children (AFDC) Program”
means the program administered by the Virginia Department

of Social Services, through which a relative can receive
monthly cash assistance for the support of his eligible
children.

“Allowable reserve" means the type and amount of real
and personal property, including cash and liquid assets,
which may be retained by the assistance unit without
affecting eligibility for financial assistance.

"Assistance unit* means those persons who have been
determined categorically and financially eligible to receive an
assistance payment.

"Aftendance costs" means tuition and fees normally
assessed a student carrying the same academic workload as
determined by the institution, and including costs for rental or
purchase of any eguipment, materials, or supplies required of
all students in the same course of study; and an allowance
for books, supplies, transportation, dependent care, and
miscellangous personal expenses for a student attending the
institution on at least a half-time basis, as determined by the
institution.

“Emergency” means any occasion or instance for which, in
the determination of the President, federal assistance is
needed to supplement state and local efforts and capabilities
to save lives and to protect property and public health and
safety, or to lessen or avert the threat of a catastrophe in any
part of the United States.

“Major disaster” means any natural catastrophe {including
any hurricane, tornado, storm, high water, winddriven water,
tidal wave, tsunami, earthquake, volcanic eruption, landsiide,
mudslide, snowstorm, or drought), or regardless of cause,
any fire, flood, or explosion, in any part of the United Staltes,
which in the determination of the President causes damage
of sufficient severity and magnitude to warrant major disaster
assistance under the Disaster Relief Act to supplement the
efforts and available resources of states, local governmenis,
and disaster relief organizations in alleviating the damage,
loss, hardship or suffering caused thereby.

“Native Corporation” means regional, village, urban or
group corporations organized under the laws of the State of
Alaska as a business for profit or nonprofit corporation to
hold, invest, manage, or distribute lands, funds, and other
rights and assets for or on behalf of members of a native
group in accordance with the Alaska Native Claims
Settlement Act.

PART II.
DISREGARDED INCOME AND RESOURCES.

§ 2.1. Disregarded income.

A. The following income of members of the assistance
unit, a parent not included in the assistance unit or anyone
whose income is used in determining eligibility or the amount
of assistance in the Aid to Families with Dependent Children
{AFDC) program, shall be disregarded.

B. Income which is disregarded under the following
provisions shall not be counted in determining the need for
assistance of any individual under any other federal
assistance program:
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1. Home produce of the assistance unit utilized for their
own consumption;

2. The value of food coupons under the Food Stamps
program;

3. The value of foods donated under the U.S.D.A.
Commodity Distribution  Program, including those
furnished through school meal programs;

4, aymenis received under Title Il of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970;

5. Benefits received under Titlte VII, Nutrition Program
for the Elderly, of the Older Americans Act of 1965, as
amended;

6. Grants or loans to any undergraduate students for
educational purposes made or insured under any
program administered by the U.S. Gemsissioner
Secretary of Education. Programs that are administered
by the U.S. Coemmissiener Secrefary of Education
include: Pell Grant, Supplemental Educational
Opportunity Grant, Perkins Loan, Guaranteed Student
Loan (including the Virginia Education lLoan}, PLUS
loan, Congressional Teacher Scholarship Program,
College Scholarship Assistance Program, and the
Virginia Transfer Grant Progran;

.7. Funds derived from the College Work Study Program;

8. A scholarship;lean; or grant obtained and used under
conditions which preclude its use for current living costs;

9. Training allowance {transportation, books, required
training expenses, and motivational allowance) provided
by the Department of Rehabilitative Services (DRS) for
persons  participating in  Rehabilitative  Services
Programs. This disregard is not applicable to the
allowance provided by DRS to the family of the
participating individual;

10. Any portion of an SSI payment or Auxiliary Grant;

11. Payments to VISTA Volunteers under Title |, when
the monetary value of such payments is less the fhan
minimum wage as determined by the Director of the
Action Office, and paymenis for services of
reimbursement for out-of-pocket expenses made to
individual volunteers serving as foster grandparents,
senior health aides, or senior companions, and to
persons serving in the Service Corps of Retired
Executives (SCORE} and Active Corps of Executives
(ACE) and other programs pursuant to Titles Il and 1l of
Public Law 93-13, the Domestic Volunteer Service Act of
1973;

12. The Veterans Administration educational amount for
the caretaker 18 or older is to be disregarded when it is
used specifically for educational purposes. Any
additional money included in the benefit amount for
dependents is to be counted as income to the assistance
unit;

13. Foster care payments received by anyone in the
assistance unit;

14, Unearned income received from Title 1V, Part B (Job
Corps) of the Job Training Partnership Act (JTPA) by an
eligible child is to be disregarded as an incentive
payment. However, any payment received by any other
Job Corps participant or any payment made on behalf of
the participant's eligible child(ren) is to be counted as
income to the assistance unit;

15. ilncome tax refunds including earned income tax
credit advance payments and refunds;

16. Payments made under the Fuel Assistance program;

17. The value of supplemental foed assistance received
under the Child Nutrition Act of 1966. This includes all
school meal programs; the Women, Infants, and
Children (WIC) program; and the Child Care Food
program;

18. HUD Section 8 and Section 23 payments:;

19. Unearned income received by an eligible child under
Title I, Parts A and B, and Title IV, Part A, of the Job
Training Partnership Act {JTPA) is to be disregarded;

20. Funds distributed to, or held in trust for, members of
any Indian tribe under Public Laws 92-254, 93-134, 94-
540, 97-458, 98-64, 98-123, or 98-124, Additionally,
interest and investment income accrued on such funds
while held in trust, and purchases made with such
interest and investment income, are disregarded;

21, The following types of distributions received from a
Native Corporation under the Alaska Native Claims
Settlement Act (Public Law 100-241):

a. Cash (including cash dividends on stock received
from a Native Corporation) to the extent that it does
not, in the aggregate, exceed $2,000 per individual per
year;

b. Stock (including stock issued or distributed by a
Native Corporation as a dividend or distribution on
stock);

¢. A partnership interest;

d. Land or an interest in fand (including land or an
interest in land received from a Native Corporation as
a dividend or distribution on stock); and

e. An interest in a settlement trust.

22. Income derived from certain submarginal tand of the
United States which is held in trust for certain Indian
tribes (Public Law 92-114);

23. The first $50 of total child or spousal support
payments received each month by an assistance unit
prior to the issuance of the first ongeing check;

24, Payments sent to the recipient by the
Commonwealth which are identified as disregarded
support;

25. Federal major disaster and emergency assistance
provided under the Disaster Relief and Emergency
Assistance Amendments of 1988, and disaster
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assistance provided by state and local governments and
disaster assistance organizations (Public Law 100-707);

26. Payments received by individuals of Japanese
ancestry under the Civil Liberties Act of 1988, and by
Aleuts under the Aleutian and Pribilof Islands Restitution
Act (Public Law 100-383});

27. Agent Orange paymenis;

28. Payments received by individuals under the
Radiation Exposure Compensation Act (Public Law 101-
4286),

29. Funds received pursuant 0 the Maine Indians
Claims Setilement Act of 1980 (Public Law {96-420) and
the Arcostook Band of Micmacs Settlement Act (Public
Law 102-171),

30. Student financial assistance received under Title |V
of the Higher Education Amendmenis of 1992 {Public
Law 102-325);

31. Student financial assistance received under the Carl
D. Perkins Vocational and Applied Technology Education
Act made available for altendance costs (Public Law
101-392); and

32. Student financial assistance received under the
Bureau of Indian Affairs student assistance programs- ;
and

33. All bona fide loans. The loan may be for any
purpose and may be from a private individual as well as
“from a commercial institution. The disregard is limited to
the principal of a loan, A simple statement signed by
both parties indicating that the payment is a loan and
must be repaid is sufficient to verify that a loan is bena
fide. Interest earned on the proceeds of a loan while
held in a savings or checking account or other financial
instrument shall be counted as income in the month
received and as a resource thereafter. Purchases made
with a loan are counted as resources.

§ 2.2. Disregarded resources.

In determining eligibility for financial assistance for the Aid
1o Families with Dependent Children (AFDC) program, all
resources shall be considered in relation to the $1,000
allowable reserve, except as specifically disregarded below.
These resources shall be disregarded as long as they are
kept separate from the allowable reserve. In the event any
funds derived from subdivisions 3 through 46 27 of this
section are combined with cother resources, they shall be
considered in determining eligibility.

1. The value of the food coupons under the Food Stamp
Program;

2. The valug of foods donated under the U.S.D.A
Commodity Distribution Program;

3. Payments received under Title 1l of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970;

4, Benefits received under Title VI, Nutrition Program
for the Eiderly, of the Otder Americans Act of 1965, as
amended;

5. Grants or loans to undergraduate students for
educational purposes, made or insured under any
program administered by the U.5. Gomrnissioner
Secretary of Education. Programs that are administered
by the U.S. Goemimissiensr Secretary of Education
inciude: Pell Grant, Supplemental Educational
Opportunity Grant, Perkins Loan, Congressional Teacher
Scholarship Program, College Scholarship Assistance
Program, and the Virginia Transfer Grant Program;,

6. The value of supplemental food assistance received
under the Child Nutrition Act of 1966. This includes all
school meal programs, the Women, Infants, and
Children (WIC) program, and the Child Care Food
program;

7. Payments to VISTA volunieers under Title |, when the
monetary value of such payments is less than minimum
wage as determined by the director of the Action Cffice,
and payments for services of reimbursement for out-of-
pocket expenses made io individual volunteers serving
as foster grandparents, senior health aides, or senior
companions, and {fo persons serving in the Service
Corps of Refired Executives (SCORE) and Active Corps
of Executives (ACE) and other programs pursuant to
Titles 1| and ili, of Public Law 93-113, the Domestic
Volunteer Service Act of 1973;

8. Funds distributed to, or held in trust for, members of
any Indian tribe under Public Law 92-254, 93-134, 94-
540, 97-458, 28-64, 98-123, or 98-124. Additionally,
interest and investment income accrued on such funds
while held in trust, and purchases made with such
interest and investment income, are disregarded;

9. The following types of distributions received from a
Native Corporation under the Alaska Native Claims
Settlement Act (Public Law 100-241):

a. Cash (including cash dividends on stock received
from a Native Corporation} to the extent that it does
not, in the aggregate, exceed $2,000 per individual per
year;

b. Stock (including stock issued or distributed by a
Native Corporation as a dividend or distribution on
stock);

¢. A partnership interest;

d. Land or an interest in land {including land or an
interest in fand received from a Native Corporation as
a dividend or distribution on stock); and

e. An interest in a seiflement trust.

10. Income derived from certain submarginal land of the
United States which is held in trust for certain Indian
tribes (Public Law 94-114);

11. Disregarded support payments which were sent to
the recipient by the Virginia Departmeni of Social
Services or determined to be a disregard by the eligibility
worker; '
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12. Tools and equipment belonging to a temporarily
disabled member of the assistance unit during the period
of disability, when such tools and equipment have been
and will continue to be used for employment;

13. Federal major disaster and emergency assistance
provided under the Disaster Relief and Emergency
Assistance Amendments of 1988, and disaster
assistance provided by state and local governments and
disaster assistance organizations (Public Law 100-707);

14. Payments received by individuals of Japanese
ancestry under the Civil Liberties Act of 1988, and by
Aleuts under the Aleutian and Pribilof Island Restitution
Act (Public Law 100-383);

15. Agent Orange payments;

16. Payments received by individuals under the
Radiation Exposure Compensation Act (Public Law 101-
4286),

17. Funds received pursuant to the Maine Indians
Claims Settlement Act of 1980 (Public Law (96-420) and
the Aroostook Band of Micmacs Settlement Act (Public
Law 102-171);

18, Student financial assistance received under Title IV
of the Higher Education Amendments of 1992 (Public
Law 102-325);

19. Student financial assistance received under the Cari
D. Perkins Vocational and Applied Technology Education
Act made available for attendance costs (Public Law
101-392); and

20. Student financial assistance received under the
Bureau of Indian Affairs student assistance programs: ;
and

21. Al bona fide loans. The loan may be for any
purpose and may be from a private individual as well as
from a commercial institution. The disregard is limited to
the principal of a loan. A simple statement signed by
both parties indicating that the payment is a loan and
must be repaid is sufficient to verify that a loan is bona
fide. Interest earned on the proceeds of a loan while
held in a savings or checking account or other financial
instrument shall be counted as income in the month
received and as a resource thereafier. Purchases made
with a loan are counted as resources.

VA.R. Doc. No. R95-497; Filed May 8, 1995, 11:25 a.m,
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REGISTRAR'S NOTICE: The following regulation is exempt
from the Administrative Process Act in accordance with § 9-
6.14:41 C 4(a) of the Code of Virginia, which excludes
regulations that are necessary to conform to changes in
Virginia statutory law or the appropriation act where no
agency discretion is involved. The Department of Social
Services will receive, consider and respond to petitions by
any interested person at any time with respect to
reconsideration or revision.

Titie of Requlation: YR 615-36-01 and VR 175-10-D1.
Regulation for Criminal Record Checks for Child Welfare
Agencies.

Statutory Authority: § 63.1-202 of the Code of Virginia.
Effective Date: July 1, 1995.

Summary:

Effective July 1, 1892, child welfare agencies subject to
licensure and family- day homes which are voluntarily
registered are required to obtain either the original
criminal record clearance with respect to specified
offenses or the original criminal record history from the
Central Criminal Records Exchange.

This report must be secured for all applicants, their
agents, and board members who are involved jn the day-
to-day operations of a child welfare agency or who are
alone with, in control of, or supervising. one or more
children, empioyees, volunteers, foster home applicants,
adoplive home applicants, family day home providers
and all adults living in the home of the family day home.
A swormn disclosure statement must also be oblained.

The Division of Licensing Programs, as the agent of the
Commissioner of Social Services, will enforce the
provisions of §§ 63.1-198 and 63.1-198.1 of the Code of
Virginia. The Central Criminal Records Exchange,
Department of State Police, will issue criminal record
reports as required by law. Any facifity’s failure to obtain
a criminal record report for each designated individual
shall be grounds for denial or revocation of the
registration or license (§ 63.1-198.1 of the Code of
Virginia). A license or registration shall not be granted to
any applicant as a child welfare agency who has been
convicted of any offense specified in § 63.1-198.1 of the
Code of Virginia (§ 63.1-199 of the Code of Virginia}.

Child welfare agencies are prohibited from hiring or using
as volunteers any persons who have been convicted of
any offense specified in § 63.1-198.1. Child placing
agencies are prohibited from approving foster and
adoplive home applicants who have been convicted of &
barrier crime. Family day systems are prohibited from
approving a family day home if the carefaker has been
convicted of a barrier crime. Family day systems are
required to obtain a criminal record clearance or a
criminal history record from the Central Criminal Records
Exchange for all family day providers and any other aduft
living in the home of the family day providers. Contract
agencies are prohibited from recommending registration
or continued registration for any family day home if the
caretaker or other adult living in the home has been
convicted of a barrier crime.

This regulation establishes the criminal record check
procedures to be followed by licensed and registered
child welfare agencies. It has been amended to fimit the
required criminal record report and sworn disclosure
statement to only those applicants, agenis or board
members who are involved in the day-to-day operations
of a child weffare agency or who are alone with, in
control of, or supervising one or more of the children.
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The regulation includes the following fopics: (i) legal
base and applicability; (i} the sworn disclosure
staternent; (iii) general reguiremenis for the criminal
record report; (iv) validity of criminal record reports; (v}
maintenance of criminal record reports; and (vi)
requirements for board members.

Agency Contact: Copies of the reguiation may be obtained
from Kathryn Thomas, Depariment of Social Services, 730
fast Broad Street, 7th Floor, Richmond, VA 23213,
izlaphone (804) 692-1793.

YR 815-36-01 and 175-10-01.  Regulation for Criminal
Record Checks for Child Welfare Agencies.

PART I.
INTRODUCTION.

Definitions.

§1.1.

The foliowing words and terms when used in conjunction
with this regulation shall have the following meaning:

“Applicant for licensure or registration” means ail agents of
child wellare agencies and family day homes, including
owners, pariners or officers of the goveming board of a
corporation or association, who have applied for licensure or
registration,

*Barrier crimes" means cerfain crimes which automatically
bar an individual convicted of same from employment or
volunieer services at child welfare agencies. [t also prevents
persons convicted of same who are screened as adoptive or
foster parents by child-placing agencies, and caretakers
approved by family day systems, from assuming such roles.
These crimes, as specified by § 63.1-198.1 of the Code of
Virginia, are murder; abduction for immoral purposes; sexual
assaull; pandering; crimes against nature invelving children;
taking indecent liberties with children; abuse and neglect of
chiidren, including failure to secure medical atiention for an
injured child; obscenity offenses; and abuse and neglect of
incapacitated adults.

“Central Criminal  Records Exchange” means the
information system containing conviction data of those crimes
committed in Virginia, maintained by the Department of State
Police, through which the criminal history record request is
processed,

*Confracting organization" means the agency which has
been designated by the Department of Social Services to
admirster the voluntary registration program for family day
hotme providers.

‘Criminal history record request” means the Department of
State Police form used to authorize the State Police io
generale a criminal record report on an individual.

"Crimminal record report” means either the criminal record
ciearance or the criminal history record issued by the Central
Criminal Records Exchange, Depariment of State Police.
The criminal record clearance provides conviction data only
refated 1o barrier crimes.  The criminal history record
discloses all known conviction data.

"Employee" means all personnel hired at a facility
regardless of role, service, age, function or duration of

-facilities.

employment at the facility. Emplovees also include those
individuals hired through a contract to provide services for the
facility.

"Facility' means a child welfare agency as dsfined in §
63.1-185 of the Code of Virginia and subject to licensure or
voluntarily registered by the Deparirment of Social Services.

"Officer of the board" means anyong holding an dtfice on
the board of the facility and responsible for iis operation in
any manner,

"Parent-voluntes" means somecns supervising, without
pay, & group of children which includes the partent-
volunteer's own child in a program of care which operates no
more than four hours per day, provided thal the parent-
volunteer works under the direct supervision of a person who
has received a clearance pursuant to § 83.1-198.1 or § 63 1-
198.2 of the Code of Virginia.

"Sworn disclosure stafement” means a document to be
completed, signed, and submitied by the epplicant for
licensure or registration and applicanis for employment or
volunteer service, applicants for fosier home and adoptive
home approval, and adults living in the family day home. The
document indicates thal the individual has neither a
conviction nor pending chargss in, or ouiside, the
Commonwsalth of Virginia of those crimes which act as
barriers to employment at or approval of the indicated
This is required as specified in §§ 63.1-198 and
63.1-188.1 of the Code of Virginia.

"Velunteer” means anyone who, without pay, at any time
would be alone with, in control of, or supervising one or more
children outside the physical presence of a paid facility staff
member. This pertains to all activities occurring at the facility
location or sponsored by the licensed facility. This also
includes volunteer staff counted for purposes of maintaining
required ratios for the prograim.

&1.2. Legal base and apphcabmty

Exsoplion—{Hie—sat-fotl-in-§ 8311883 gi-the-Code-of
Virghnia)-"Theprovisions—el-dhde-sectionshallnotappl-to-a
parentveluriess-ob-a-ghildattondingsushlisonsed-facility
whether-er-nol-sush-pareni-volumesr will-be-alone with-any
shild-in-the-perermanse of bis dutiss.”

BSestion-63-1-H8 ol the-Gode-ol- Mirginia requires-that

; ~Jfosteror-adoplive—parents—anrd

or--appreving—authedly, faciity o agersy—with—a—swetn
disclasure-slatemant—This-includes-naretakers-approved-by
#am#y—day—systems—and—ﬂqawném%a%—&pawe@by«m

adeptive-pareris—Hursuantie-§
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A. Sections 63.1-198 and 63.1-198.1 of the Code of
Virginia require all applicants, their agents, and board
members who are invoived in the day-to-day operations of a
child welfare agency or who are alone with, in control of, or
supervising one or more children to obtain a criminal record
report from the Depantment of State Police. - All employees
and volunteers of child welfare agencies as defined by §
63.1-195 of the Code . of Virginia, including caretakers
approved by family day systems, all adults living in the family
day home, and those individuals approved by child-placing
agencies as foster or adoptive parents, must also obtain a
criminal record repott.

Exception: (As set forth in § 63.1-198.1 of the Code of
Virginia) “The provisions of this section...shall not apply to a
pareni-volunteer of a child atftending such licensed or
registered facility whether or not such parent-volunteer will be
alone with any child in the performarnice of his duties.”

B. Section 63.1-198.1 of the Code of Virginia requires all
appficants, their agenis, and board members who are
involved in the day-to-day operations of a child welfare
agency or who are alone with, in control of, or supervising
one or more children to provide the hiring or approving
authority, facility or agency with a swom disclosure
statement. All employees and volunteers as defined by §
63.1-195 of the Code of Virginia, including caretakers
approved by family day systems, all adults living in the family
day home, and those individuals approved by child-placing
agencies as foster or adoptive paritnets, must also provide a
sworn disclosure statement,

PART 1.
THE SWORN DISCLOSURE STATEMENT.

§ 2.1. Sworn disclosure statement.

A. The swom disclosure statement shall be completed
prior to employment or commencement of volunteer service,
registration, or approval. (NOTE: A model form is available
from the department upon request.)

B. Any person making a false statement on the sworn
disclosure statement shall be guilty of a Class 1
misdemeanor.

C. The sworn disclosure statement shall be attached and
filed with the criminal record report.

PART IIL
THE CRIMINAL RECORD REPORT.

§ 3.1. General requirements.

A. Prior to the issuance of an initial license or registration,
the criminal record report for the applicant(s) for licensure or
registration shall be made available to the commissioner's
representative.

B. The criminal record report shall be obtained on or prior
to the 21st day of employment or volunteer service for
individuals participating in the operation of a facility.

Exception: The criminal record report shall be obtained
prior to approval of foster and adoptive homes by private

child-placing agencies and prior to approval of family day
providers by family day systems.

C. Any person required by these slandards and
regulations to obtain a criminal record report shall be
ineligible for employment, volunteer service or any facility
related activity, if the report contains convictions of the barrier
crimes. -

D. If a criminal history record report is requested, it shail
be the responsibility of the licensee or registered family day
home provider to ensure that the employee has not been
convicted of any of the barrier crimes.

E. Criminal record reports shall be kept confidential.
Reports on employees and volunteers shall only be received
by the facility administrator, board president, licenses,
registered provider, or their designee.

F. A criminal record report issued by the State Police shall
not be accepted by the facility, registration or contract agency
if the report is dated more than S0 days prior o the date of
employment or volunteer service at the facility or date of
application for approval as a foster home, adoptive home, or
family day home.

§ 3.2, Validity of criminal record reports.

A. Contract agencies or facility staff shall accept only the
original criminal record reporl. Photocopies will not be
acceptable.

Exception: Facilities using temporary agencies for the
provision of substitute staff shall request a letter from the
agency containing the following information:

1. The name of the substitute staff person;
2. The date of employment; and

3. A statement verifying that the criminal record report
has been obtained within 21 days of employment, is on
file at the temporary agency, and does not coniain
barrier ctimes.

This letter shall have the same maintenance and retention
requirements of a criminal record report.

B. Each criminal record report shall be verified by the
contract agency or operator of the facility by malching the
name, social security number and date of birth to establish
that all information pertaining to the individual cleared
through the Central Criminal Records Exchange is sxactly the
same as another form of identification such as a driver's
license, If any of the information does not match, a new
criminal history request must be submitted to the Central
Criminal Records Exchange with correct information.

C. A criminal record report remains valid as long as the
employee, volunteer, foster parents, or family day home
provider remains in continuous service at the same facility.

Exception: Criminal record reports are required every two
years for voluntary registration program participants.

D. When an individual terminates employment or ceases
volunteer work at one facility and begins work at another
facility, the criminal record report secured for the prior facility
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shall not be valid for the new facility. A new criminal record
report and sworn disclosure statement shall be required.

Exceptions:

1. When an employee transfers to a facility owned and
operated by the same entity, with a lapse in service of
not more than 30 days, a new criminal record report shall
not be required. The file at the previous facility shall
contain & statement in the record of the former employee
indicating that the original criminal record report has
been transferred or forwarded to the new location.

2. A criminal record repott for an individual who takes a
leave of absence will remain valid as long as the period
of separation does not exceed six consecutive months,
Once a period of six consscutive months has expired, a
new criminal record report and sworn disclosure
statement are required.

§ 3.2. Maintenance of criminal record reporis.

- A, The original report shall be maintained at the facility
where the person is empioyed, volunteers or is approved.

B. Criminal record reporis conforming to the requirements
for all employed staff or utilized volunteers and approved
homes shall be maintained in the files of the facility during the
lime the individual is employed, volunteering or is approved
and for one year after termination.

Criminal record reports shall be made available by the
facility to the licensing representative or the representative of
the contract agency.

Exception: See §32D 1.

C. When an employee is rotated among several facilities
owned or operated by the same entity, the original criminal
record report shail be maintained at the primary place of work
or designated facility location. A copy of the ¢riminal record
report shall be on file at the facility where the employee is
actively working which has a notation of where the original
report is filed.

D. Criminal record reports shaill be maintained in locked
fles. These files shall be accessible only to the following
facility related staff; the licensee, administrator, registered
provider, board president, or their designee.

§ 3.4, Requirements for board members,

shah‘ be obtafned from any offrcer of the board who is
involved in the day-to-day operations of the facility, or who is
alone with, in control of, or /s supervising one or more
children. When zpplicable, the criminal record report shall be
obtained by the facility within 21 days affer the board member
assumes the position.

B. When a board officer changes position within a board, a
new criminal record report is not reguired.

C. Officers of advisory boards are not required to obtain
criminal record repors.

VA.R. Doc, No. R95-498; Filed May 8, 1995, 11:25 a.m.
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STATE CORPORATION COMMISSION

FROPOSED REGULATIONS

Bureau of Financial Institutions

VR 225-01-0601.
Charge

Title _of Regulation;
Maximum Raies of
(REPEALING).

Statutory Authority: §§ 6.1-271 and 12.1-13 of the Code of
Virginia. .

Establishing
and Loan Ceilings

AT RICHMOND, MAY 10, 1995
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION

Ex Parte: In the matter of CASE NO. BFI950172
repealing the regulation

establishing maximum rates of

charge and loan ceilings under

the Consumer Finance Act
QHDER DIRECTING NOTICE

Chapter 2 of the 1995 Acts of the General Assembly
repealed §§ 6.1-271 and 6.1-271.1 of the Code of Virginia,
which provide that the Commission is to determine the
maximum rates of charge and the amounts of loan ceilings
permitted in connection with loans made under the Consumer
Finance Act ("the Act”), Chapter® (§6.1-244 et seq.) of
Title 6.1 of the Code of Virginia. Effective July 1, 19385, such
rates wiil be governed by Code § 6.1-272.1. Accordingly, the
Commission proposes to repeal, effective July 1, the current
regulation, VR 225-01-0601, "Establishing Maximum Rates of
Charge and Loan Ceilings."

IT APPEARING that interested parties should be afforded
notice of the proposed repeal and an opportunity to be heard
in the matter,

IT 18 ORDERED:

{1) That this matter be assigned Case No. BFI950172 and
papers relating to this matter be filed therein;

(2) That on or before June 19, 1995, any interested person
may file comments in support of, or in opposition 1o, repeal of
the subject regulation, or a written request for a hearing with
the Clerk, State Corporation Commission, ¢/o Document
Control Center, P.O. Box 2118, Richmond, Virginia 23218.
All commenis and requests for a hearing shall make
reterence to Case No. BFI950172;

(3} That this order shall be sent forthwith to the Registrar
of Regulations for appropriate publication in the Virginia
Register; and

(4) That the Bureau of Financial Institutions shall send a
copy of this Order to every licensee under the Act, the
Virginia Financial Services Association, the Virginia Citizens
Consumer Council, the Virginia Poverty Law Center, and the
Office of the Atterney General, BDivision of Consumer
Counsel, and provide a copy to any other interested person
who requests one.

This Order shall also be available for inspection at, or
distribution from, the Commission's Document Control
Center, Tyler Building, First Floor, 13th and Main Streets,
P.0O. Box 2118, Richmond, Virginia 23216, telephone (804)
371-9033.

ATTESTED COPIES hereof shall be sent to the
Commissioner of Financial Institutions and the Office of
General Counsel.

VAR. Doc. No, R95-504; Filed May 10, 1995, 10:20 a.m.

Bureau of insurance

Title of Regulation: Insurance Regulstion No. 24. Rules
Governing Cradit Life Insurance and Credit Accident and
Sickness Iinsurance (REPEALING).

Statutory Authority: §§ 12.1-13 and 38.2-223 of the Code of
Virginia.

AT RICHMOND, MAY 4, 1895
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION

Ex Parte: in the matter of CASE NO. INS9500538
repealing the Commission's

Rules Governing Credit Life

Insurance and Credit Accident

and Sickness Insurance
ORDER TG TAKE NOTICE

WHEREAS, the Commission's Rules Governing Credit Life
Insurance and Credit Accident and Sickness Insurance
adopted in Case No. INS820162 have been superseded by
the adoption of Chapter 37.1 of Title 38.2 of the Code of
Virginia;

THEREFORE, IT IS ORDERED:

(1) That all interested persons TAKE NOTICE that the
Commission shall enter an order subsequent to June 15,
1995, repealing the Commission's Rules Governing Credit
Life and Credit Accident and Sickness Insurance unless on or
before June 15, 1995, any person objscting to the repeal of
the aforesaid regulation files a request for a hearing and a
responsive pleading setting forth in detail their objections to
the repeal of the regulation;

(2) That an attested copy of this Order be sent by the
Clerk of the Commission to the Bureau of Insurance in care
of Deputy Commissioner Gerald A. Misky who shall give
further notice of the proposed repeal of the Commission's
Rutes Governing Credit Life Insurance and Credit Accident
and Sickness Insurance by mailing a copy of this order to all
insurance companies licensed to write credit life insurance
and credit accident and sickness insurance in the
Commonwealth of Virginia; and

(3) That the Bureau of Insurance shall file with the Clerk of
the Commission an affidavit of compliance with the notice
requirements of paragraph (2) above.

VAR, Doc. No. R95-508, Filed May 10, 1995, 12:37 p.m.

Volume 11, Issue 18

Monday, May 29, 1995

3033



MARINE RESOURCES COMMISSION

MARINE RESOURCES COMMISSION

FINAL REGULATION

Title of Regulation: VR 450-01-0078. Pertaining to Pound
Net License Sales.

Statutory Authority: §% 28.2-201 and 28.2-204.1 of the Code
of Virginia.

Effective Bate: April 7, 1995.
Preamible:

This regulation limits the sale of pound net licenses to
the number of pound nets licensed on or before August
5, 1994,

This regulation is promulgated pursuant to authority
confained in §§ 28.2-2071 and 28.2-204.1 of the Code of
Virginia. This requiation amends and readopts previous
VA 450-01-0078 that was adopted on July 29, 1994, and
was effective on August 5, 1994. The effective date of
this regulation is April 7, 1995,

Agency Contact: Copies of the regulation may be obtained
from Deborah McCalester, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23607, telephone (B04) 247-2248.

VR 450-01-0078. Pertaining to Pound Net License Sales.

§ 2: 1. Purpose.

The purpose of this regulation is to limit the number of
pound net licenses to the number of pound net licenses sold
on ot after January 1, 1994, but-prierte and through August
5, 1994. This regulation is part of recent restrictions adopted
by the Marine Resources Commission in order to reduce the
weakﬂsh

flshmg mor’callty rate and %he;eby—eetablmh

«1@3«2@6% to be consrstent uwrh federal and rnterstate
management measures.

§ 3 2. Delinitien-otpound-net Definitions.

The folfowing words and terms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates otherwise.

"Pound net” means a

statienary or fixed fishing device consisting of several stakes
or poles which have been pushed or pumped into the bottom
and attached to netting which forms a straight wall or leader
which serves to guide fish through a funnel and heart-shaped
enclosure into a terminal head or pocket with a netting floor.

§ 4- 3. Limit on sale of licenses.

A. Except as provided in § & 4 of this regulation, the total
number of pound net licenses issued for 1995 shall be limited
to the number of pound net licenses sold prerio on or before
August 5, 1994, for calendar year 1994. No additional pound
net licenses shall be sold for calendar year 1884 1995,

B. All eligible license renewals by those licensees who
meet the requirements of subsection A of this section,
applications for vacant locations, if available, and requests for
transfer of license shall be made in accordance with VR 450-
01-0004.

§ B: 4. Exceptions to imit on pound net licenses.

Licenses Issued for pound nets to be set in the following
areas shall not be limited in number:

1. In the James River, upstream of a line connecting
Scotland Wharf with Jamestown Whari.

2. In the Mattaponi and Pamunkey Rivers, upstream of
the Route 33 bridges at West Point.

3. In the Rappahannock River, upstream of the Route
360 bridge at Tappahannock.

4. In the Virginia Potomac River tributaries, upsiream of
the Route 301 bridge.

§ 6- 5. Penally.

As provided in § 28.2-903 of the Code of Virginia, any
person violating any provision of this reguiation shall be guilty
of a Class 3 misdemeanor, and a second or subsequent
violation of any provision of this regulation cornmited by the
same person within 12 months of a prior violation is a Class 1
misdemeanor.

/s/ William A. Pruitt
Commissioner

VA.R. Doc. No. R95-435; Filed April 7, 1895, 3:20 p.m.
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)

BOARD FOR ACCOUNTANCY

Title of Regulation: VR 105-01-2. Board for Accountancy
Regulations.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. This regulation will help reduce the current

burdensome and restrictive educational requirements for the .

licensure of accountants in Virginia. While | reserve the right
to take action authorized by the Administrative Process Act
during the final adoption period, | have no objection to the
proposed regulation based on the information and public
comment currently available.

Is! George Alien
Governor
Date: May 2, 1995

VA.R. Doc. No. R95-488; Filad May 4, 1985, 12:06 p.m.

AUCTIONEERS BOARD

Title of Requlation: VR 150-01-2. Rules and Regulations
of the Virginia Auctioneers Board (REPEAL).

VR 150-01-2:1. Rules and Regulations of the Virginia
Auctioneers Board.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary

basis. While 1 reserve the right to take action authorized by
the Administrative Process Act during the final adeption
period, | have no objection to the proposed regulation based
on the information and public comment currently availabie,

/s/ George Allen
Governor
Date: May 2, 1995

VA.R. Doc. No. R95-493; Filed May 4, 1995, 12:05 p.m.

BOARD FOR COSMETOLOGY

Title of Regulation: VR 235-01-02. Board for Cosmetology
Regulations (REPEAL).

VR 235-01-03. Nail Technician Regulaticn (REPEAL).

VR 235-01-02:1. Board for Cosmetology Regulations.

Governor's Comment:

The proposed regulation would enhance the agency's
efficiency by consolidating two regulations into one. It also
would improve the protection of consumers through
enhanced licensing standards and procedures. The agency,
the Department of Planning and Budget and the Secretary
have assured me that this regulation is necessary and that
the fee adjustments are needed to cover the increasing
administrative costs. | reserve the right to take action

authorized by the Administrative Process Act during the final
adoption period after a review of the public comment.

/s/ George Allen
Governor
Date: May 2, 1995

VA.R. Doc. No. R95-487; Filed May 4, 1985, 12:06 p.m.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(CRIMINAL JUSTICE SERVICES BOARD)

Title of Requiation; VR 240-03-2. Regulations Relating to
Private Security Services.

Governot's Comment;

This proposed regulation is partially mandated by state
taw. | have reviewed the proposed regulation on a
preliminary basis. While | reserve the right to take action
under the Administrative Process Act during the final
adoption period, 1 have no specific objection to this regulation
based on the information and public comment currently
available. However, | am asking the agency to ensure that
the final proposed regulation only exceeds the statutory
mandate to the minimum extent necessary to prevent
misleading or deceptive practices by ungualiied or
incompetent personnel, and reviews all possible alternatives
to achieve that geal in the least burdensome fashion.

/s/ George Allen
Governor
Date: May 2, 1995

VAR Doc. No. R95-492; Filed May 4, 1295, 12:04 p.m.

DEPARTMENT OF HEALTH
Title _of Requlation: YR 355-18-000. Waterworks
Regulations (amendments to VR 355-18-001.02, VR

355-18-002.04, VR 355-18-004.01, VR 355-18-004.04, VR
355-18-004.08, VR 355-18-004.09, VR 355-18-005.09, VR
355-18-005.10, VR 355-18-005.11, and Appendices B, F and
M relating to lead and copper).

Governor's Comment:

This reguiation is mandated by federal law. | have
reviewed the proposed regulation on a preliminary basis.
Adoption of the regulation on lead and copper levels in
drinking water will enable the state to retain its primacy
enforcement status under the federal Safe Drinking Water
Act, thus maintaining certain flexibility in implementation.
While | reserve the right to take action under the
Administrative Process Act during the final adoption peried, 1
have no cbjection to this regulation based aon the information
and public comment currently available. However, | am
asking the State Board of Health to seek the guidance of the
Attorney General to ensure that this regulation is the ieast
burdensome necessary io retain state control of this program.

/si George Allen
Governor
Date: April 28, 1995

VA.R. Doc. No. R95-4865; Filed May 2, 1995, 12:18 p.m.
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Governor
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Title of Redqulation; VR 355-18-000. Waterworks
Regulaticns (amendments to VR 355-18-001.02, VR
355-18-004.04, VR 355-18-004.08, VR 355-18-004.07, VR
355-18-004.08, VR 355-18-004.09, VR 355-18-004.11, VR
355-18-008.13, and Appendices B, F and N relating to
Phases i, IIB, and V).

Governor's Comment:

This regulation is mandated by federal law. Adoption of
the regulation will enable the state to refain its primacy
enforcement status under the federal Safe Drinking Water
Act, thus maintaining certain flexibllity in implementation. |
have reviewed the proposed regulation on a preliminary
basis. While | reserve the right 1o take action under the
Administrative Process Act during the final adoption period, |
have no objection to this regulation based on the information
and public comment currently available. However, | am
asking the State Board of Health to seek the guidance of the
Attomey General fo ensure that this regulation is the least
burdensome necessary to retain state control of this program,

fs/ George Allen
Governor
Date: April 28, 1995

VA.R. Doc, No. R85-466; Filed May 2, 1995, 12:14 p.m.

Rk kR Kk R KL

Title of Regulation: VR 355-33-500. Rules and Regulations
for the Licensure of Hospitals in Virginia (§ 2.22 D,
Neonatal Services).

Governor's Comment;:

| have reviewed the proposed regulation on a preliminary
basis. This proposed regulation has generated a large
amount of public comment and written contacts to my office,
much of it expressing concern about the allegedly
burdensome requirements of this proposed regulation. To
the extent the proposed regulation is mandated by statute,
the Board of Health obviously has no discretion. However, to
the extent this proposed regulation may go beyond the
statutory mandate, | am asking the Board to review the
praposed regulation to ensure that the worthy goal of
providing better neonatal care is done in a manner that does
not reduce access to care for rural popuiations or
unnecessarily reduce the total amount of hospital capacity
engaging in necnatal care.

s/ George Allen
Governor
Date: May 2, 1995

VA.R. Doc, No. R85-491; Filed May 4, 1995, 12:04 p.m.

BOARD FOR HEARING AID SPECIALISTS

Title of Regulation. VR 375-01-02. Board for Hearing Aid
Specialists Regulations.

Governor's Comment;

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right fo take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currenlly available.

/s/ George Allen
Governor
Date: May 2, 1995

VA.R. Doc. No. R95-494; Filed May 4, 1995, 12:05 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title__of . Regulation; VR 460-0%-11. Application,
Determination of Eligibility and Furnishing Medicaid (§
2.1 (b))
VR 460-02-2.1100. Definition of Medicaid State Plan
Health Maintenance Organizations (HMOs) (Attachment
2.1 A).

Govemor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. This regulation ensures the continuation of using
Health Maintenance Organizations (HMOs) for Medicaid
patients. The use of HMOs for this purpose will allow the
agency to realize significant savings. While | reserve the
right to take action authorized by the Administrative Process
Act during the final adoption period, | have no objection to the
proposed regulation based on the information and public
comment currenily available.

s/ George Allen
Governor
Date: April 28, 1985

VA.R. Doc. No. R95-468; Filed May 2, 1995, 12:13 p.m.

ok ®ohkok ok kR

Title of Regulation: VR 460-03-4.1240:1. Nursing Home
Payment System (Smaller Nursing Facility Indirect Celling
Adjustment).

Governor's Comment:

i have reviewed this proposed regulation on a preliminary
basis. The regulation is mandated by state law. While |
reserve the right to take action authorized by the
Administrative Process Act during the final adoption period, |
have no objection to the proposed regulation based on the
information and public comment currently available.

/sf George Allen
Governor
Date: May 2, 1895

VA.R. Doc. No, R95-480; Filed May 4, 1995, 12:04 p.m.
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Governor
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Title_of Regulation: VR 460-04-8.7.
Regulations.

Client Appeals

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. The regulation is intended to comply with a recent
federal court decision on the agency’s administrative review
of client appeals. While | reserve the right to take action
authorized by the Administrative Process Act during the final
adoption period, | have no objection to the proposed
regulation based on the information and public comment
currently available.

/s/ George Allen
Governor
Date: April 28, 1995

VA.R. Doc. No. R95-470; Filed May 2, 1995, 12:13 p.m.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation: VR 480-03-19. Coal Surface Mining
Reclamation Reguliation (VR 480-03-19.816.102 and VR
480-03-19.817.102. Backfilling and Grading: General
Requirements).

Governor's Comment;

| have reviewed this proposed regulation on a preliminary
basis. The regulation is in response lo a change in the
interpretation of federal regulations by the U.S. Office of
Surface Mining Reclamation and Enforcement. While |
reserve the right to take action authorized by the
Administrative Process Act during the final adoption period, |
have no objection to the proposed regulation based on the
information and public comment currently available.

s/ George Allen
Governor
Date: April 28, 1995

VA.R. Doc. No, R95-464; Filed May 2, 1995, 12:15p.m,

BOARD OF NURSING AND BOARD OF MEDICINE

Title of Regulation: VR 495-02-1 and VR 465-07-1.
Regulations Governing the Licensure of Nurse
Practitioners.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currently available.

/s/ George Allen
Governor
Date: April 28, 1995

VA.R. Doc. No. R85-467; Filed May 2, 1995, 12:13 p.m.

DEPARTMENT OF PROFESSIONAL AND
OCCUPATIONAL REGULATION

Title of Reguiation: VR 190-03-1. Regulations Governing
Polygraph Examiners.

Governor's Comment:

| have reviewed the proposed regulation on a preliminary
basis. This regulation would enhance the efficiency and
effectiveness of the agency’s polygraph examiners licensing
program. The agency, the Department of Planning and
Budget and the Secretary have assured me that the
proposed amendments are appropriate and that the fee
adjustments are needed to cover the increasing
administrative costs. However, | reserve the right to take
action authorized by the Administrative Process Act after a
review of the public comment during the final adoption period.

/s/ George Allen
Giovernor
Date: May 2, 1995

VA.R. Doc. No. R95-488; Filed May 4, 1985, 12:05 p.m.

REAL ESTATE BOARD

Titie of Regulation: VR 585-01-1.
Board Licensing Regulations.

Virginia Real Eslate

Governor's Comment:

| have reviewed this proposed regutation on a preliminary
basis. While | reserve the right to take action autherized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currently available,

/sf George Allen
Governor
Date: April 28, 1995

VAR, Doc. No. R95-468; Filed May 2, 1695, 12:18 p.m.
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS

Governor George Alien issued and made effective Executive Order Number Fifteen (94) on June 21, 1994, This Executive
Order was published in The Virginia Registaer of Regulations on July 11, 1994 (10:21 VA.R. 5457-5461 July 11, 1994). The
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies'
review schedules. Agencies will receive public comment on the following regulations listed for review.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

The Department of Professional and Occupational
Regulation, pursuant to Executive Order Number Fifteen (94),
is proposing to undertake a comprehensive review of the
regulations of the Board for Architects, Professional
Engineers, Land Surveyors and Landscape Architects, As a
part of this process public input and comments are being
solicited; comments may be provided until July 29, 1995, to
the administrator of the program, Mark N. Courtney, at the
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia 23230. The
department’s goal in accordance with the Executive Order is
to ensure that the regulations achieve the least possible
interference in private enterprise while still protecting the
public health, safety and welfare and are written clearly so
they may be used and implemented by all those who interact
with the regulatory process.

Regulations:

VR 130-01-2. Board for Architects, Professional
Engineers, Land Surveyors and Landscape Architects
Rules and Reguiations.

VR 130-01-1:1., Board for Architects, Professional
Engineers, Land Surveyors and Landscape Architects
Public Participation Guidelines.

A public hearing on the regulations will be held on June 30,
1995, 2:30 p.m. at 3600 West Broad Street, Richmond,
Virginia 23230.

Public comments may be submitted until July 29, 1995, to
Mark N. Courtney, Assistant Director, Virginia Department of
Professional and Occupational Regulation, 3600 West Broad
Street, Richmond, Virginia 23230.

For additional information contact Mark N. Couriney,
Assistant Director, Virginia Department of Professional and
Occupational Regulation, 3600 West Broad Street,
Richmond, Virginia 23230, telephone (804} 367-8514.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

The Deparment of Professional and Occupational
Regutation, pursuant to Executive Order Number Fifteen (94),
is proposing to undertake a comprehensive review of the
regulations of the Board for Waterworks and Wastewater
Works Operators. As a part of this process, public input and
comments are being solicited; comments may be provided

untit July 31, 1995, to the Administrator of the program,
Nancy Taylor Feldman, at the Department of Professional
and Occupational Regulation, 3600 West Broad Strest,
Richmond, Virginia 232306. The department's goal in
accordance with the Executive Order is to ensure that the
regulations achieve the least possible interference in private
enterprise while still protecting the public healih, safety and
welfare and are written clearly so they may be used and
implemented by all those who interact with the regulatory
process.

Regulations:

VR 675-01-02. Board for Waterworks and Wastewater
Works Operators.

VR 675-01-01:1. Board for Waterworks and Wastewater
Works Operators Public Participation Guidelines.

A public hearing on the regulations will be held on July 13,
1995, 10 a.m., at 3600 West Broad Street, Richmond,
Virginia 23230.

Public comments may be submitted until July 31, 1995, to
Nancy Taylor Feldman, Assistant Director, Virginia
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia 23230.

For additional information contact Nancy Taylor Feldman,
Assistant Director, Virginia Department of Professional and
Occupational Regulation, 3800 West Broad Street,
Richmond, Virginia 23230, telephone (804) 367-8530.
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GENERAL NOTICES/ERRATA

Symbol Key t
T Indicates entries since last publication of the Virginia Register

DEPARTMENT FOR THE AGING

1 Notice of Public Comment Period on 19986-99
State Plan for Aging Services

Notice is hereby given that the Department for the Aging will
accept comments on the proposed State Plan for Aging
Services developed pursuant to Titles [Hl and VI of the Older
Americans Act, as amended. Interested persons may submit
data, views, and arguments, either orally or in writing, to the
department. '

The State Plan for Aging Services will (i) identify the Virginia
Department for the Aging as the sole state agency
designated to develop and administer Title l{l programs in
Virginia; (if) identify the geographic boundaries of each
Planning and Service Area in Virginia and the Area Agency
on Aging designated for each Planning and Service Area; (iii)
include a plan for the distribution and proposed use of Title Ili
funds within Virginia; (iv) set forth statewide program
objectives to implement the requirements of Title lil; and (v}
provide prior federal fiscal year information related to low-
income minority and rural older persons in Virginia.

The Older Americans Act requires that an Elder Rights Plan
be included in the State Plan as an addendum. The Elder
Rights Pian will describe the manner in which the department
for the Aging will develop a comprehensive, coordinated
Elder Rights system to carry out Title VIl of the Older
Americans Act, including the goals, priorities, and expected
outcomes of such a system. The Plan also will describe the
methods which the Department for the Aging will use to
periodically assess the status of elder rights in Virginia. The
State Plan for Aging Services will cover the four-year period
from QOctober 1, 1395, through September 30, 1999. The
Department anticipates submitting the Plan to the federal
Administration on Aging in August, 1995. At least one public
hearing will be held on the proposed State Plan for Aging
Services. Contact the department for information about the
time and location. Persons who testify at the hearing are
encouraged to provide a written copy of their comments to
the hearing officer. An interpreter for the deaf and hard-of-
hearing will be provided upon request. Written comments on
the Plan may be submitted until 5 p.m. on July 1, 1995,
Comments should be sent fo: Ms. Kathy Vesley, Director,
Division of Aging Consumer Services, Virginia Department for
the Aging, 700 East Franklin Street - 10th Floor, Richmond,
Virginia 23219-2327. To receive a copy of the proposed
State Plan and to obtain further information, write to the
Depariment for the Aging at the address above or call 804-
225-2271 or toll-free in Virginia 1-800-552-3402.

SECRETARY OF THE COMMONWEALTH

Notice to Counties, Cities, Towns, Authorities,
Commissions, Districts and Political Subdivisicns
of the Commonwealth

Notice is hereby given that pursuant to § 2.1-71 of the Code
of Virginia, each county, city and town and each authority,
commission, district or other political subdivision of the
Commonwealth to which any money is appropriated by the
Commonwealth or any of the above which levies any taxes or
collects any fees or charges for the performance of public
services or issues bonds, notes or other obligations, shall
annually file with the Secretary of the Commonwealth a list of
all bond obligations, the date and amount of the obligation
and the outstanding balance therein, on or before June 30 of
each year.

The foliowing form may be photocopied for use herein
described.

Contact: Sheila Evans, Conflict of Interest and
Appointments Specialist, P.O. Box 2454, Richmond, VA
23201-2454, Old Finance Building, Capitol Square,
Richmond, VA 23219, telephone (804) 786-2441.
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General Notices/Errata

Filing Form per §2.1-71 of the Code of Virginia-1995
Office of the Secretary of the Commonwealth

OFFICIAL TITLE OF POLITICAL SUBDIVISION:
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General Notices/Errata

DEPARTMENT OF ENVIRONMENTAL QUALITY
1 Notice of Availahility for Public Review

An Envirnomental Assessment of a Proposal to Drill
Coalbed Methane Gas Wells in Chesterfield County,
Virginia
Purpose of notice: This notice serves to inform persons
interested in reviewing and commenting on the environmental
impact assessment described herein of the availability of the
assessment as required by § 62.1-195.1(D) of the Code of
Virginia. A general description of the proposed activity, its

location, and the content of the environmental impact
assessment follows.

Location: Commonwealth Energy Company, the operating
affiliate of Maverick Oil and Gas Company, has proposed
locating three coalbed methane gas extraction wells within
the Chesterfield County portion of the Richmond Basin. The
three proposed well sites are located approximately one half
mile from the community of Winterpock. The actual sites are
within 1,500 feet of each other in an area to the south of
Route 664 (Coalboro Road) and to the west of Route 621,
The proposed sites are located on the Winterpock, Virginia
Quadrangle, USGS topographic map, 7.5 minute series
(1987).

Project description. The purpose of the proposed well drilling
operation in Chesterfield County is to explore the possibility
of extracting marketable quantities of coatbed methane or
natural gas from the Richmond Basin. The proposed drilling
operation would require approximately a day for site
preparation, 24 to 48 hours for the actual drilling operation,
and two to three days for additional testing. Each well site
will require a maximum area of one acre. Up to 300 galions
of waste water per day is expected to be produced from
drilling operations. If gas extraction proves marketable, the
gas wells will be connected to the existing natural gas
pipeline of Commonwealth Gas Company which is located
approximately three miles to the north of the proposed wells.
Provisional plans exist for additional wells throughout the
Richmond Basin, contingent upon the success of these initial
wells. Upon final restoration of the site, the well monitoring
meter box and access road will be the only aboveground
facilities.

The environmental impact assessment submitted for the
proposed project includes an executive summary, a
discussion of technical issues, location and vicinity maps,
descriptions of the proposed drilling and operating plans, plat
maps of the affected sites, discussions of realized and
potential environmental impacts, plans for mitigation and
avoidance, estimation for the probability of discharges and
accidents, spill/release contingency plans, an evaluation of
economic impacts, and a final assessment of secondary
environmental and economic impacts.

Location of the assessment; A copy of the assessment may
be reviewed during regular business hours at the offices of
the Department of Environmental Quality, Office of Grants
ManagementIntergovernmental Affairs, 629 East Main

Street, Sixth Fleor, Richmond, Virginia. Another copy of the
assessment will be available for review at the Chesterfield
County Planning Office located in the Chesterfield County
Administration Building, 9901 Lori Road, Chesterfield,
Virginia.

Deadline for public comment Written comments on the
environmental impacts of the proposed drilling activities may
be submitted until 5 p.m., June 29, 1995, Comments must

be addressed 1o Michael Murphy, Department of
Environmental Quality, Office of Grants
Management/Intergovernmental  Affairs, 629 East Main

Street, 6th Floor, Richmond, Virginia 23219,

Contact: For additional information, contact Tom Griffin,
Department of Enviromental Quality, at the address above or
call (804) 762-4330.

DEPARTMENT OF HEALTH

Maternal and Child Health Biock Grant Application
Fiscal Year 1996

The Virginia Depantment of Health will transmit to the federal
Secretary of Health and Human Services by July 15, 1995,
the Maternal and Child Health Services Block Grant
Application for the period October 1, 1995, through
September 30, 1996, in order to be entitled to receive
payments for the purpose of providing maternal and child
heaith services on a statewide basis. These services include:

» Prevenlive and primary care services for pregnant
women, mothers and infants up to age one

e Preventive and primary care services for children and
adolescents

s Family-centered, community-based coordinated care
and the development of community-based systems of
services for children with special health care needs

The Maternal and Child Health Services Block Grant
Application makes assurances to the Secretary of Health and
Human Services that the Virginia Department of Health will
adhere to all the requirements of Section 505, Title V,
Maternal and Child Health Services Block Grant of the Social
Security Act, as amended. To facilitate public comment, this
notice is to announce a period from May 26 through June 25,
1995, for review and public comment on the Block Grant
Application. Copies of the document will be available as of
May 26, 1994, in the office of the director of each county and
city health department. Individual copies of the document
may be obtained by contacting Janice M. Hicks at the
address listed below. Written comments must be received by
June 25, 1995, at the following address:

Virginia Department of Health
Office of Family Health Services
1500 East Main Street, Room 104-B
Richmond, VA 23219-2448

(804) 371-0478

FAX (804) 692-0184
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DEPARTMENT OF LABOR AND INDUSTRY

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH
REGULATIONS

T VR 425-02-52. Logging, General Industry
{§1910.266)

Partial Stay of Enforcement

On April 17, 1995, the Safety and Health Codes Board
adopted a partial stay of enforcement of the effective date for
several paragraphs of federal OSHA's final rule entitled,
"Logging Operations, General Industry,” §1910.2686, VR 425-
02-52, as published by federal OSHA on February 8, 1995
(60 Fed. Reg. 7449). Paragraphs affected by the partial stay
of enforcement are as follows: (d)(1)(v), insofar as it requires
foot protection to be chain-saw resistant; (d)(1)(vil), insofar as
it requires face protection; {(d)(2)(iii), for first-aid kits that
contain all the items listed in Appendix A of the regulation;
HE@)v), HR)D), NEKi) {H@)(vii), (IH3)(villy and {{N7)(i),
insofar as parking brakes are required to stop the machine;
(g{1) and (g){2), insofar as they require inspection and
maintenance of employee-owned vehicles; and (h}{2)(vii},
insofar as it precludes backcuts at the level of the horizontal
cut of the undercut when the Humboldt cutting method is
used.

The purpose of the partial stay of enforcement is to allow time
for federal OSHA to clarify language in the regulatory text to
more accurately express federal OSHA's intent with respect
to the affected provisions.

The Virginia Occupational Safety and Health (VOSH)
effective date for this partial stay of enforcement extends
from June 1, 1995 until August 9, 1995. The remaining
requirements of VR 425-02-52, Logging, General Industry,
§1910.266, are unaffected by this partial stay and will go inte
effect as scheduled on June 1, 1995.

1 VR 425-02-113. Personal Protective and Life
Saving Equipment, Construction Industry
{§§1926.95 - 1926.107)

Delay of Effective Date

On April 17, 1995, the Safety and Health Codes Board
adopted a delay of the effective date for Subparts E and M of
federal QSHA's final rule entitled, “Fall Protection,
Construction Industry," as published in the Federal Register
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected
by the delay of the effective date of the Fall Protection
standard, Subpart E, include §§1926.104, "Safely belts,
lifelines, and lanyards," 1926.105, “Safety nets," and
1926.107, "Definitions applicable to this subpart,” of VR 425-
02-113, “Personal Protective and Life Saving Equipment,
Construction Industry”. The delay is necessary to permit
federal OSHA to recpen the Subpart M record for
supplemental comments concerning Subpart M coverage of
non-building steel erection work, which also impacts Subpart
E.

The Virginia Occupational Safety and Health (VOSH)
effective date for this delay is from June 1, 1995 until August
6, 1995. The remaining requirements for other Fall
Protection regulations in the Construction Industry are
unaffected by this delay and will go into effect as scheduled
on June 1, 1985,

t VR 425-02-175. Safety Netis, Consiruction
industry (§1926.753)

Delay of Effective Date

On April 17, 1985, the Safety and Health Codes Board
adopted a delay of the effective date for Subparis E and M of
federal OSHA's final rule entitled, 'Fall Protection,
Construction Industry,” as published in the Federal Register
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected
by the delay of the Fall Protection standard, Subpart E,
include VR 425-02-175, Safety nets, Construction Industry,
§1926.753. The delay is necessary to permit federal OSHA
to reopen the Subpart M record for supplemental commenis
concerning Subpart M coverage of non-building steel erection
work.

The Virginia Occupational Safety and Health (VOSH) date for
this delay is from June t, 1995 until August 6, 1995. The
remaining requirements of other Fall Protection regulations
for the construction industry are unaffected by this delay and
will go into effect as scheduled on June 1, 1995.

1 VR 425-02-177. Fali Protection, Construction
Industry (§§1926.500 through 1926.503})

Delay of Effective Date

On April 17, 1995, the Safety and Health Codes Board
adopted a delay of the effective date for Subparts E and M of
federal OSHA's final rule entitled, "Fall Protection,
Construction Industry,” as published in the Federal Register
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected
by the delay of the effective date of the Fall Protection
standard include sections 1926.500 through 1926.503 of the
Fall Protection standard, VR 425-02-177. The delay is
necessary to permit federal OSHA 1o reopen the Subpart M
record for supplemental comments concerning Subpart M
coverage of non-building steel erection work.

The Virginla Occupational Safety and Health (VOSH)
effective date for this delay is from June 1, 1985 until August
6, 1995. The remaining requirements of other Fall Protection
regulations in the Construction Industry are unaffected by
this delay and will go into effect as scheduled on June 1,
1995,

VIRGINIA CODE COMMISSION

Notice to State Agencies

Mailing Address: Our mailing address is: Virginia Code
Commission, 810 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23218. You may FAX in your
notice; however, we ask that you FAX two copies and do not
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follow up with a mailed copy. Our FAX number is; (804) 692-
0625.

Forms for Filing Material on Dates for Publication
in The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Reguiations. If you do not have any forms
or you need additional forms, please contact; Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3581.

FORMS:

NOTICE of INTENDED REGULATORY ACTION - RRO1

NOTICE of COMMENT PERIOD - RR02

PROPQSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
ARo8
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Symbol Key
1 indicates entries since last publication of the Virginia Regisfer
Location accassible to handicapped
® Telecommunications Device for Deaf (TDD)YVoice Designation

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadiine noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to canceliation and the Virginia Register deadline may preclude a notice of such
cancellation. '

For additional information on open meetings and public hearings held by the Standing Commitiees of the Legislature during

the interim, please call Legistative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

June 16, 1995 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board for Accountancy
intends to amend reguiations entitled: VR 105-01-2.
Board for Accountancy Reguiations. The purpose of
the proposed amendments is to reduce current
educational requirements and eliminate the provision for
specific coursework requirements.

Statutory Authority: §§ 54.1-201 and 54.1-2002 of the Code
of Virginia.
Contact: Nancy Tayltor Feldman, Assistant Director, Board

for Accountancy, 3600 W. Broad 5t., Richmond, VA 23230-
4917, telephone (804) 367-8590.

ADVISORY COMMITTEE ON AGING, DISABILITY
AND LONG-TERM SERVICES

T May 31, 1995 - 9:30 a.m. -- Open Meeting
Whytheville, Virginia. & (Interpreter for the deaf provided upon
request)

1 June 1, 1995 - 9:30 a.m. -- Open Meeting
Richlands, Virginia. (Interpreter for the deaf provided upon
request)

T June 5, 1995 - 8:30 a.m. -- Open Meeting
Bedford, Virginia B (Interpreter for the deaf provided upon
request)

t June 6, 1995 - 9:30 a.m. -- Open Meeting
Blackstone, Virginia.

T June 9, 1995 - 2:30 a.m. - Open Meeting
Newport News, VirginiaB (Interpreter for the deaf provided
upon reguest)

1 June 12, 1995 - 9:30 a.m. -- Open Meeting

Norfolk, Virginiaf8 (Interpreter for the deaf provided upon
request)

t June 14, 1895 - $:30 a.m. -- Open Meeting
Fredericksburg, Virginia & (Interpreter for the deaf provided
upon request) :

T June 16, 1895 - 9:30 2.m. -- Open Meeting
Richmond, Virginia. {Interpreter for the deaf provided upen
request)

T June 18, 1985 - 8:30 a.m. -- Open Meeting
Fairfax, Virginia. (Interpreter for the deaf provided upon
request)

The Secretary of Health and Human Resources, Kay
Coles James, and the Advisory Committee on Aging,
Disability and Long-Term Care Services are hosting
forums on longterm care and aging services.
Consumers, providers, local governments, human
services agencies, and others interested in the delivery
of long-term care and aging services are encouraged to
attend to provide recommendations for improving the
delivery of these services for the elderly and people with
disabilities. To attend a forum, you must register in
advance. Registration will be accepted on a first-come
basis because space is limited. Confirmations
containing more detailed information will be sent to
registrants. For information on the forums or to register,
call or write to the Advisory Committee on Aging,
Disability and Long-Term Care Services at the address
below. If you are unable to attend and would like to
submit written comments, please send your remarks to
the Advisory Committee.

Contact: Cindi Bowling, Project Manager, Department of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 371-0552, FAX (804)
225-4512 or toll-free 1-800-343-0634/TDD &

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia State Apple Board
t June 7, 1995 - 10 a.m. -- Open Meeting
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Department of Agriculiure and Consumer Services,
Washingtorr Building, 110 Bank Street, 2nd Floor Board
Room, Richmond, Virginia.

The board will discuss tax coliections, new board
appoinfees, the 1995-96 budget, and marketing
recommendations. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any -accommodations in order to participate at the
meeting should contact Nancy Israel at least five days
before the meeting date so that suitable arrangements
can be made.

Contasi: Nancy L. Israel, Program Director, Department of
Agriculture and Consumer Services, 1100 Bank St., Suite
1008, Richmand, VA 23219, telephone (804) 371-6104.

Virginia Horse Industry Board

June 6, 1995 - 10 a.m. -- Open Meeting

July 11, 1995 - 10 a.m. -- Open Meeting

Virginia Cooperative Extension, Charlottesville-Albemarie
Unit, 168 Spotnap Road, Lower Level Meeting Room,
Charlottesville, Virginia &

The board will entertain public comment at the
cenclusion of all other business for a period not to
.exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
should contact Andrea 5. Heid at least five days before
the meeting date so that suitable arrangements can be
made.

Contact: Andrea S. Heid, Equine Marketing Specialist,
Department of Agriculture and Consumer Services, 1100
Bank St., #9068, Richmond, VA 23219, telephone (804) 786-
5842 or (804) 371-6344/TDD &

Virginia Marine Products Board

f June 6, 1995 - 5:30 p.m. -- Open Meeting
Nick's Steak and Spaghetti House, Route 17, Gloucester
Paint, Virginia.

The board will meet to receive reports from the Executive
Director of the Virginia Marine Products Beoard on
finance, marketing, past and future program planning,
publicity/public relations, and to discuss oid and new
business. The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommaodations in order to participate at the meeting
should contact Shirley Estes at least five days before the
meeting date so that suitable arrangements can be
made.

Contact: Shirley Estes, Executive Director, Virginia Marine
Products Board, 554 Denbigh Bivd., Suite B, Newport News,
VA 23602, telephone (804) §74-3474.

STATE AIR POLLUTION CONTROL BOARD

State Advisory Board on Air Pollution

June 2, 1985 - 2 a.m. -- Open Meeting
Department of Environmental Quality, Innsbrook Corporate
Center, Board Room, 6900 Cox Road, Richmond, Virginia.

A regular meeting of the board.

Contact: Kathy Frahm, Policy Analyst, Department of
Environmental Quality, 629 E. Main St, Richmond, VA
23219, telephone (804) 762-4376 or FAX (804) 762-4346,

ALCOHOLIC BEVERAGE CONTROL BOARD

fay 31, 1995 - 9:30 a.m. -- Open Meeting

June 12, 1995 - 9:30 a.m. -- Open Meeting

June 26, 1995 - 9:30 a.m. -- Open Meeting

Department of Alcoholic Beverage Control, 2901 Hermitage
Road, Richmond, Virginia. {3

A meeting to receive and discuss reports and activities
from staff members. Other matters not yet determined.

Contact: W. Curtis Coleburn, Secretary to the Board,
Alcoholic Beverage Control Board, 2901 Hermitage Rd,, P.O.
Box 27491, Richmond, VA 23261, telephone (804) 367-0712
or FAX (804) 367-1802.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

June 30, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the department at (804) 367-8514. The
department fully complies with the Americans with
Disabilities Act. Please notify the department of your
request for accommodations at least two weeks in
advance for consideration of your request.

Contact: Mark N. Courtney, Assistant Director, Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, 3600 W. Broad St., Richmond, VA
23230, tetephone (804) 367-8514 or (804) 367-9753/TDD &

1 June 30, 1995 - 2:30 p.m. -- Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia B

A public hearing will be held in accordance with the
provisions of Executive Order 15(84} requiring a
comprehensive review of all regulations relating fo
architects, professional engineers, land surveyors and
landscape architects. Persons desiring to participate in
the meeting and requiring special accommodations or
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interpreter services should contact the department at
(804) 367-8514 at least 10 days prior to the meeting so
that suitable arrangements can be made. The
depaniment fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, 3600 W. Broad Si., Richmond, VA
23230, teiephone (804) 367-8514 or (804) 367-9753/TDD &

Board for Interior Designers

June 22, 1995 - 8 a.m. ~ Open Meeting
Depariment of Professional and Occupalional Regulation,
3600 West Broad Street, Richmond, Virginia. &S

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the department at (804) 367-8514 at least 10
days prior to the meeting so that suitable arrangements
cah be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Qccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
387-9753/TDD B

Board for Landscape Architects

June 15, 1995 - 8 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. =

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the department at (804) 367-8514 at least 10
days prior to the meeting so that suitable arrangements
can be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmend, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD B

Board for Land Surveyors

June 7, 1995 - € a.m. -- Open Meeting

June 8§, 1995 - 9 a.m. - Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct general board business. Persons
desiring to paricipate in the meeting and requiring
special accommodations or interpreter services should
contact the department at (804} 367-8514 at least 10
days prior to the meeting so that suitable arrangements
can be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD ‘&

Board for Professional Engineers

NOTE: CHANGE IN MEETING DATE

1 June 13, 1995 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Sireet, Richmond, Virginia. les

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services shouid
contact the department at (804) 367-8514 at ieast 10
days prior to the meeting so that suitable arrangements
can be made. The depariment fully complies with the
Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Qccupaticnal Regulation, 3600 W. Broad
St., Richimond, VA 23230, telephone (804) 367-8514 or {804)
367-9753/TDD &

VIRGINIA COMMISSION FOR THE ARTS

June 1, 1985 - 10 a.m. -- Open Meeting
Bloemendaal, 1800 Lakeside Avenue,
Richmond, Virginia &

Lecture Hall,

A quarterly business meeting to approve grants,

Contact: Lorraine Woodbury, Executive Secretary, Virginia
Commission for the Arts, 223 Governor St., Richmond, VA
23219-2010, telephone (804) 225-3132 or FAX (804) 225-
4327,

AVIATION BOARD

+ June 20, 1895 - 3 p.m. -- Open Meeting
Department of Aviation, 5702 Guifstream Road, Sandston,
Virginia. (Interpreter for the deaf provided unon request)

A worshop for the board. Ne formal actions wili be

taken.

Contact: Cindy Waddell, Depariment of Awviation, 5702
Gulfstream Rd., Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624/TDD &

t June 21, 1995 - 2 a.m. -- Open Meeting

Sheraton Inn, Richmond Airport, 4700 South Laburnum
Avenue, Richmond, Virginial& (interpreter for the deaf
provided upon request}

A regular bi-monthly meeting of the board. Applications
for state funding will be presented to the board and other
matters of interest to the Virginia aviation community will
be discussed.
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Contact: Cindy Waddell, Department of Aviation, 5702
Guifstream Rd., Sandston, VA 23150, telephene (804) 236-
3625 or (804) 236-3624/TDD &

BOARD FOR BARBERS

NOTE: CHANGE IN MEETING TIME

June 5, 1995 - 10 a.m. -- Open Meeting
Department of Professional and Occupahonal Regulation,
3600 West Broad Street, Richmond, Virginia. (&l

A general business meeting. Persons desiring fo
participate in the meeting and requirng special
accommodations or interpreter services should contact
the department at (804) 367-0500. The department fully
complies with the Americans with Disabilities Act.
Piease notify the department of your request for
accommodations at least iwo weeks in advance for
consideration of your request.

Contact: Karen W. O’Neal, Assistant Director, Board for
Barbers, 3600 W. Broad St., Richmond, VA 23230, telephone
(804) 367-0500, FAX (B04) 3B7-2475 or (B04) 367-
S753/TDD&®

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

1 June 22, 1995 - 10 a.m. -- Open Meeting

Department of Social Services, 730 East Broad Stieet,
Conference Room 2, Richmond, Virginialsl (Interpreter for
the deaf provided upon request)

A meeting to conduct general business, including a
review of local Chesapeake Bay Preservation Area
programs. Public comment will be taken early in the
meeting. A tentative agenda will be available by June 1,
1995, from the Chesapeake Bay Local Assistance
Department.

Contact: Florence E. Jackson, Program Support Technician,
Chesapeake Bay Local Assistance Depariment, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD
=

Central Area Review Committee

June 1, 1995 - 2 p.m. - Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. k2 (Interpreter
for the deaf provided upon request)

The review committee will review Chesapeake Bay
Preservation Area programs for the ceniral area.
Persons interested in observing should cali the
department to verify meeting time, location and
schedule. No commentis from the public will be
entertained at the meefing; however, written comments
are welcome,

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad Sf, Richmond, VA 23219,

telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD
2

Northern Area Review Commitfee

June 7, 1895 - 10 a.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. (Interpreter
for the deaf provided upon request)

The review commitiee will review Chesapeake Bay
Preservation Area programs for the northern area.

Persons interested in observing should call the
department to verify meeting time, location and
schedule. No comments from the public will be

entertained at the meeting; however, written comments
are welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad &t, Richmond, VA 23219,
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD
B

Southern Area Review Committee

June 1, 1995 - 10 a.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. & {Interpreter
for the deaf provided upon request)

The review committee will review Chesapeake Bay
Preservation Area programs for the southemn area.

Persons interested in observing should call the
department to verify meeting time, location and
schedule. No comments from the public will be

entertained at the meeting; however, written comments
are welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Richmond, VA 23219,
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD
=

BOARD ON CONSERVATION AND DEVELOPMENT
OF PUBLIC BEACHES

+ June 7, 1995 - 10:30 a.m. — Open Meeting
Virginia Marine Resources Commission,

Meeting Room,
Newport News, Virginia &3

A meeting to discuss proposals from localities requesting
matching grant funds from the hoard.

Contact: Susan M. Townsend, Program Support Technician,
Department of Conservation and Recreation, P.O. Box 1024,
Gloucester Point, VA 23062, telephone (804) 642-7121 or
FAX (804} 642-7126.
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DEPARTMENT OF CONSERVATION AND
RECREATION

Shenandoah Scenic River Advisory Board

June 15, 1995 -- 4 p.m. -- Open Meeting
Clarke County Courthouse, 2nd Floor,
Berryville, Virginia.

Board Room,

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Richmond, VA 23219, ielephone (804) 786-
4132, (804) 786-2121/TDD&, or FAX (804) 371-7899.

BOARD FOR CONTRACTORS

T June 21, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to review board member reporis and
summaries from informal fact-finding conferences held
pursuant to the Administrative Process Act, and to
review consent order offers in lieu of further disciplinary
proceedings. Persons desiring to participate in the
meeting and requiring special accommodations or
interpreter services should contact the department at
(804) 367-8500. The department fully complies with the
Americans with Disabilities Act. Please notify the
department of your request for accommodations at least
two weeks in advance for consideration of your request.

Contact: Debbie A. Amaker, Legal Assistant, Board for
Contractors, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8582 or (804) 367-9753/TDD &

Recovery Fund Committee

June 28, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, a portion of the
discussion may be conducted in executive session.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Holly Erickson. The department fully
complies with the Americans with Disabilities Act.
Please notify the department of your request for
accommodations at least two weeks in advance for
consideration of your request.

Contact: Holly Erickson, Assistant Administrator, Board for
Contractors, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8561.

BOARD FOR COSMETOLOGY

June 12, 1995 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O'Neal. The department fully complies with
the Americans with Disabilities Act. Please notify the
department of your reguest at least two weeks in
advance.

Contact: Karen W. O'Neal, Assistant Director, Board for
Cosmetology, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-0500, FAX (804) 367-2475 or (804) 367-
9753/TDD &

DISABILITY SERVICES COUNCIL

t June 9, 1995 - 1 p.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia I (Interpreter for the deaf provided
upon request)

A meeling to review Rehabilitative Services Incentive
Fund proposals and to authorize awards.

Contact: Dr. Ronald C. Gordon, Commissioner, Department
of Rehabilitative Services, 8004 Franklin Farms Dr,,
Richmond, VA 23230, telephone {804) 662-7010, toll-free 1-
800-552-5019/TDD and Voice or (804) 662-9040/TDD &

VIRGINIA INTERAGENCY COORDINATING
COUNCIL ON EARLY INTERVENTION

June 14, 1985 - 9:30 a.m. -- Open Meeting
Henrico Area Mental Health and Mental Retardation Services,
10299 Woodman Road, Richmond, \Iirgnia,

A quarterly meeting of the council to discuss issues
relating to the implementation of a comprehensive
system of early intervention services for infants and
toddlers with disabilities, and their families.

Contact: Richard Corbeit, Depariment of Mental Health,
Mental Retardation and Substance Abuse Services, Early
Intervention, P.O. Box 1797, Richmond, VA 23214, telephone
(804) 786-3710.

BOARD OF EDUCATION

June 22, 1995 -- Open Meeting
General Assembly Building, 910 Capitol Sguare, Richmond,
virginia [& (Interpreter for the deaf provided upon request)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meetings.
Business will be conducted according to items listed on
the agenda. The agenda is available upon request.
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Contact: James E. Laws, Jr.,, Administrative Assistant for
Board Relations, Department of Education, P.O. Box 2120,
Richmond, VA 23216-2120, telephone (804) 225-2024 or toll-
free 1-800-252-3820.

LOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF ALEXANDRIA

June 14, 1995 - 6 p.m. - Open Meeting

Virginia-American Water Company, 2223 Duke Sireet,
Alexandria, Virginia & (Interpreter for the deaf provided upon
request)

An open meeting with committee members. and facility
emergency coordinators to conduct business in
accordance with SARA Title Ill, Emergency Planning and
Community Right-to-Know Act of 1986.

Contact: Charles McRorie, Emergency Preparedness
Coordinator, City of Alexandria, P.O. Box 178, Alexandria, VA
22313, telephone (703) 838-3825 or (703) 838-5056/TDD &

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER '

¥ June 7, 1995 - 3 p.m. — Open Meeating
Shawnee Fire Company, 2333 Roosevelt
Winchester, Virginia.

Boulevard,

A regular meeting.

Contact: L.A. Miller, Fire Chief, Winchester Fire and Rescue
Department, 126 N. Cameron St., Winchester, VA 22601,
telephone (703) 662-22098 or {703) 665-5645.

DEPARTMENT OF ENVIRONMENTAL QUALITY

June 14, 1995 - 9 a.m. -- Open Meeting

July 19, 1995 - 9 2.m. -- Open Mesting

Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Glen Allen, Virginia.

A meeting of the joint panel. This meeting is designed to
define, assess and make recommendations in more
closely aligning the Department of Environmental
Quality’s air, water and waste permitting procedures.
This meeting date is subject to change. Please contact
Kim Anderson for possible changes in meeting date or
additional information.

Contact: Kim Anderson, Administrative Staff Assistant,
Department of Envircnmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 762-4020, FAX (804)
762-4019 or (804) 762-4021/TDD &

STATE EXECUTIVE COUNCIL

1 June 390, 1985 - 9 a.m. -- Open Meeting
Department of Youth and Family Services, 700 East Franklin
Street, 4th Floor, Board Room, Richmond, Virginia.

The State Executive Council is established under § 2.1-
746 of the Code of Virginia. The monthiy meeting of the
council is to discuss and make decisions, set policies,
and review and act appropriately on Comprehensive
Services Aci-related issues as they pertain to at-risk
youih and families.

Contact: Alan G. Saunders, Director, State Executive
Council, 700 E. Franklin St., Richmond, VA 23219, telephone
(804) 786-5394.

VIRGIMIA FIRE SERVICES BOARD

1 June 15, 1895 - 7:30 p.m. -- Public Hearing
Sheraton inn, Fredericksburg, Virginia.

A public hearing to discuss fire training and policies, The
hearing is open to the public for input and comments.

Contact: Bobby L. Stanley, Jr., Acting Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804} 527-4236.

1 June 18, 1995 - 9 a.m. -- Open Meeting
Sheraton Inn, Fredericksburg, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for input and comments.

Contact: Bobby L. Stanley, Jr., Acting Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Fire/EMS Education and Training Committee

T June 15, 1995 - 10 a.m. -- Open Meeting
Sheraton nn, Fredericksburg, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for input and comments.

Contact: Bobby L. Stanley, Jr., Acting Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Fire Prevention and Control Committee

t June 15, 1995 - 9 a.m. -- Open Meeting
Sheraton Inn, Fredericksburg, Virginia.

A meeting {o discuss fire training and policies. The
meeting is open to the public for input and comments.

Contact: Bobby L. Stanley, Jr., Acting Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Legislative/l.iaison Commitiee

T June 15, 1995 - 1 p.m. -- Open Meeting
Sheraton Inn, Fredericksburg, Virginia.

A meeting io discuss fire training and policies. The
meeting is open to the public for input and comments.
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Contact: Bobby L. Stanley, Jr., Acting Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294 telephone (804) 527-4236.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

July 12, 1895 - § a. m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

A general board meeting to discuss board business.
Public comments will be received at the beginning of the
meeting for 15 minutes. The public hearing will begin at
10 a.m. Pursuant to Executive 15(94) requiring &
comprehensive review of all regulations, the board will
receive comments an the following:

VR 320-01-2. General Regulations of the Board of
Funeral Directors and Embalmers

VR 320-01-3. Regulations for Preneed Funeral Planning
VR 320-01-4. Resident Training Regulations.

These regulations will be reviewd to ensure that (i) it is
essential to protect the health and safety of the citizens
or necessary for the performance or an important
government function; (i) it is mandated or authorized by
law; (iii} it offers the least burdensome alternative and
the most reasonable solution; and {iv) it is clearly written
and easily understandabie.

Contact; Lisa Russell Hahn, Executive Director, Board of
Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907,
(804) 662-7197/TDD &, or FAX (804) 662-9943.

BOARD OF GAME AND INLAND FISHERIES

1 Junie 8, 1995 - 10 a.m. — Open Meeting

Department of Game and Inland Fisheries, 4010 West Broad
Street, Richmond, Virginial8 (Interpreter for the deaf
provided upon request)

The Finance Committee will meet to review the
Department of Game and Inland Fisheries’ budget.

Contact: Phil Smith, Policy Analyst, Department of Game
and Intand Fisheries, 4010 W. Broad St., Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2427.

HAZARDOUS MATERIALS EMERGENCY
RESPONSE ADVISORY TRAINING COMMITTEE

June §, 1995 - 10 a.m. -- Open Meeting
VDES Training Room, 310 Turner Road,
Virginia

A regularly scheduled meeting to discuss curriculum
course development and review existing hazardous
materials courses. Individuals with a disability, as
defined in the Americans with Disabilities Act of 1990,

Richmond,

desiring to attend this meeting should contact the
Virginia Depariment of Emergency Services 10 days
prior to the event to ensure appropriate accommodations
are provided.

Contact: George B. Gotschalk, Jr., Department of Criminal
Justice Services, 308 E. Broad St., Richmond, VA 23219,
telephone (804} 786-8001.

DEPARTMENT OF HEALTH (STATE BOARD OF)

June 1, 1995 - 10 a.m. -- Open Meeting
Stratford Inn, 2500 Riverside Drive, Danville, Virginia.
(Interpreter for the deaf provided upon reguest)

There will be a worksession from 10 am. to 5 p.m.; a
reception at 6:30; and an informal dinner from 7 to 10
p.m.

Contact: Paul W. Matthias, Interim Staff to the Board of
Health, 1500 E. Main St., Suite 214, Richmond, VA 23219,
telephone (804) 786-3564.

June 2, 1995 - 9 a.m. -- Open Meeting _
Stratford Inn, 2500 Riverside Drive, Danville, Virginia.3
(Interpreter for the deaf provided upon request}

A business meeting.

Contact: Paul W. Matthias, Interim Staff to the Board of
Health, 1500 £. Main 5t., Suite 214, Richmond, VA 23219,
telephone (804) 786-3564.

* ok k ok Kk ok k%

June 3, 1995 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitled: VR 355-18-000.
Waterworks Regulations (R-Phase {i, IiB and V). The
Virginia Department of Health is the delegated state
agency for primary enforcement authority (primacy) for
the federal Safe Drinking Water Act and must meet
certain United States Environmental Protection Agency
mandates to retain this authority. These proposed
amendments to the existing Waterworks Regulations
incorporate the federal Safe Drinking Water Act Phase |,
IIB, and V Rules. These amendments consist of
maximum  contaminant levels, reporting, public
notification, treatment technique and monitoring
requirements for 13 new volatile crganic chemicals, four
revised and 24 new synthetic organic chemicals, three
revised and nine new inorganic chemicals, and 11 new
unregulated chemicals. These regulations fellow the
United States Environmental Protection Agency's
standardized monitoring requirements with a nine-year
compliance c¢ycle broken into three three-year
compliance periods. The monitoring requirements also
define the locations and frequency with which the
waterworks owners must comply. The amendments
conform the state program to federal law and should
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avoid duplicative enforcement action by the United
States Environmental Protection Agency under federal
law.

Statutory Authority: §§ 32.1-12 and 32.1-170 of the Code of
Virginia.

Contact: Monte J. Waugh, Technical Services Assistant,
Division of Water Supply Engineering, Department of Health,

1500 East Main St, Room 108, Richmond, VA 23219,
telephone (804) 371-2885 or FAX (804) 786-5567.

IR R R R

June 3, 1995 -- Public comments may be submitied until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitted: VR 355-18-000.
Waterworks Regulations {Lead and Copper). The
Virginia Department of Health is the delegated state
agency for primary enforcement authority (primacy} for
the federal Safe Drinking Water Act and must meet
certain United States Environmental Protection Agency
mandates to retain this authority, These proposed
amendments to the existing Waterworks Regulations
incorporate the federal Safe Drinking Water Act Lead
and Copper Rule. These amendments consist of
maximum  contaminant levels, reporting, public
notification, treatment techniqgue and monitoring
requirements for lead and copper. The amendments
conform the state program to federal law and should
avoid duplicative enforcement action by the United
States Environmental Protection Agency under federal
law.

Statutory Authority: §§ 32.1-12 and 32.1-170 of the Code of
Virginia.

Contact: Alien R. Hammer, P.E., Director, Division of Water
Supply Engineering, Department of Health, 1500 East Main

St., Room 109, Richmond, VA 23219, telephone (804) 371-
2885 or FAX (804) 786-5567.

DEPARTMENT OF HEALTH PROFESSIONS

Task Force on Unified Regulation of Psychologists

+ June 19, 1995 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

A meeting to review statutory revisions which provide for
psychologists being licensed .under a single board,
including public comment on its proposal. Public
comment on this topic will be received at the beginning
of the meeting.

Contact: Robert A. Nebiker, Deputy Director, Department of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230, telephone (804) 662-9904,

YVIRGINIA HEALTH SERVICES COST REVIEW
COUNCIL

T June 13, 1985 - 9:30 a.m. -- Open Meeting
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road,
Richmond, Virginia 68

A monthly meeting.

Contact: Barbara Ryder, Director of Administration, Virginia
Health Services Cost Review Council, 805 E. Broad St., 6th
Floor, Richmond, VA 23219, telephone (804) 786-6371.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

June 13, 1885 - 8:30 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, 9th Floer,
Council Conference Room, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

July 141, 1995 - 9:30 a.m. -- Open Meeting

Northern Virginia Community College, Annandale Campus,
Annandale, Virginia. (Interpreter for the deaf provided upon
request)

A general business meeting. For additional information
about the meeting or location please contact the council.

Contact: Anne M. Pratt, Associate Director, Monroe Bldg.,
101 N. 14th St., 8th Floor, Richmond, VA 23219, telephone
(804) 225-2632

COMMISSION ON THE FUTURE OF HIGHER
EDUCATION IN VIRGINIA

June 14, 1935 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, Speaker's
Conference Room, 6th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A meeting to discuss issues of interest to higher
education in Virginia, For a more detailed agenda
please contact the Council of Higher Education.

Contact: Anne M. Pralt, Associate Director, Monroe Bldg.,
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone
(804) 225-2629.

VIRGINIA HISTORIC PRESERVATION FOUNDATION

T June 14, 1995 - 10:30 a.m. -- Open Meeting

Virginia Museum of Fine Arts, 2800 Grove Avenus,
Richmond, Virginia B (Interpreter for the deaf provided upon
request)

A general business meeting.

Contact: Margaret Peters, Information Director, Virginia
Historic Preservation Foundation, 222 Governor St
Richmond, VA 23219, telephone (804) 786-3143, FAX (804)
225-4261 or (804) 786-1934/TDD &
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HOPEWELL INDUSTRIAL SAFETY COUNCIL

June 6, 1295 - 9 a.m. -- Open Meeting

July 14, 1885 - 8 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Cammittee Meeting on
emergency preparedness as required by SARA Title Il1.

Contact: Robert Brown, Emergency Services Coordinator,
300 North Main Street, Hopewell, VA 23860, telephone (804)
541-2298.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

June 2, 1995 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entited: VR 3%4-01-21. Virginia Uniform Statewide
Building Code, Volume |, New Construction
Code/1983. The purpose of the proposed action is to
amend the building code to provide for local option
enforcement of acoustical treatment measures in the
construction of residential buildings near airports.

Statutory Authority: § 36-99.10:1 of the Code of Virginia,

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, The
Jackson Center, 501 N. 2nd St., Richmond, VA 23219,
telephone {804} 371-7170.

t June 25, 1295 - Noon - Open Meeting

Department of Housing and Community Development, The
Jackson Center, 501 North Second Street, Richmond,
Virginia [ (Interpreter for the deaf provided upon request)

A regular monthly business meeting of the board.

Contact: Stephen Calhoun, CPA, Depariment of Housing
and Community Development, The Jackson Center, 501 N.
2nd St., Richmond, VA 23219, telephone (804) 371-7013,
FAX (804) 371-7090 or (804) 371-7089/TDD &.

STATEWIDE INDEPENDENT LIVING COUNCIL

T June §, 19985 - 10 a.m. -- Open Meeting
Central Virginia Independent Living Center, 2900 West Broad
Sireet, Richmond, Virginia.

A meeting to finalize the Fiscal Year 1996 Independent
Living State Plan,

Contact: Catherine Northan, Chairperson, or Kathy Hayfield,
SILC Staff, Department of Rehabilitative Services, 8004
Franklin Farms Drive, Richmond, VA 23288, telephone (804)
662-7134 (Hayfield), (804) 850-5922 (Northan), toll-free 1-
800-552-5018/TDD and Voice and (804) 662-9040/TDD'R

VIRGINIA’S INTERCOMMUNITY TRANSITION
COUNCIL

T June 1, 1995 - 8:30 a.m. -- Open Mesting

Virginia Polytechnic Institute and State University, 225 Squire
Student Center, Old Dominion Room, Blacksburg, Virginia.
(Interpreter for the deaf provided upon reguest)

State and local representative from 13 state agencies,
the Social Security Administration, and representatives
of the business and consumer community form the
Virginia Intercommunity Transition Council (VITC). The
VITC meets quarterly to focus on strategic targets to
move Virginia forward in the development of statewide
and systematic transition services for all youth with
disabilities. Eleven-thirty to 12:30 of every meeting is
designated for public comment to enable persons or
groups who are not standing members of the VITC to
express opinions and recommendations to the VITC
regarding fransition issues.

Contact: Kathy Trossi, Education Services Manager, or
Sharon deFur, Associate Specialist/Transition, Department of
Rehabilitative Services, 8004 Franklin Farms Dr,, Richmond,
VA 23288-0300, telephone (804) 662-7606 ), toll-free 1-800-
552-5019 or (804) 225-2702/TDD &

LIBRARY BOARD

June 5, 1995 - 10:30 a.m. -- Open Meeting
June 6, 1985 - 10:30 a.m. -- Open Meeting
Location to be announced.

A meeting to discuss administrative matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

State Networking Users Advisory Board

t June 12, 1995 - 10 a.m. - Open Meeting
Jefferson-Madison Regional Library, 201 East Market Street,

Madison Room, Charlottesville, Virginia. (Interpreter for the
deaf provided upon request)
A meeting to discuss administrative matters of the board.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone {(804) 786-2332.

VLIN Task Force/Automation and Networking
Committee

June 1, 1995 - 10 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol %éuare', 3rd

Floor, Supreme Court Room, Richmoend, Virginia.
A meeting to discuss sirategic directions for the

development of the Virginia Library and Information
Network.
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Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23218, telephone (804) 786-2332.

STATE COUNCIL. ON LOCAL DEBT

June 21, 1995 - 11 a.m. -- Open Meeting
James M(_)nroe Building, 101 North 14th Street, 3rd Foor,
Treasury Board Conference Room, Richmond, Virginia. [

A regular meeting of the council, subject to cancellation
unless there are action items requiring the council's
consideration. Persons interested in attending shouid
call one week prior to the meeting date to ascertain
whether the meeting is to be held as scheduled.

Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.Q. Box 1879, Richmond, VA 23215, telephone
{804) 225-4928.

COMMISSION ON LOCAL GOVERNMENT

June 5, 1995 - 11 a.m. -- Open Meeting
Pearisburg Community Center, Pearisburg, Virginia.

Oral presentations regarding the Town of Pearisburg -
Giles County Voluntary Settlement Agreement. Persons
desiring to participate in the commission's proceedings
and requiring special accommodations or interpreter
services should contact the commission’s offices.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 Eighth Street Office
Bldg, Richmond, VA 23219-1924, telephone (804) 786-6508
or (804) 786-1860/TDD &

June 5, 1895 - ¥ p.m. -- Public Hearing
Pearisburg Community Center, Pearisburg, Virginia.

A public hearing regarding the Town of Pearisburg -
Giles County Voluntary Settlement Agreement. Persons
desiring to participate in the commission’s proceedings
and requiring special accommodations or interpreter
services should contact the commission's offices.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 Eighth Street Office
Bldg, Richmond, VA 23219-1924, telephone (804) 786-6508
or (804) 786-1860/TDD &

MARINE RESOURCES COMMISSION

1 June 27, 1995 - 9:30 a.m. — Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
4th Fleor, Room 403, Newport News, Virginia 83 (Interpreter
for the deaf provided upon request)

The commission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues. The commission

witl hear and decide fishery managsment items at
approximately noon. ltems to be heard are as follows:
regulatory proposals, fishery management plans; fishery
conservation issues; Jicensing, shellfish leasing.
Meetings are open to the public. Testimony is taken
under cath from parties addressing agenda items on
permits and licensing. Public commenis are taken on
resource matters, regulatory issues and items scheduled
for public hearing. The commission is empowered to

premulgate regulations in the areas of marine
environmental management and marine Jishery
management.

Contact: Sandra S. Schmidt, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
MNews, VA 23807-0756, telephone (804) 247-8088, toli-free 1-
800-541-4646 or (804) 247-2292/TDD &

BOARD OF MEDICAL ASSISTANCE SERVICES

T June 13, 1395 - 10 a.m. - Open Mesting

Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia®& (Interprater for the
deaf provided upon request)

A meeting to discuss medical assistance services and to
take action on issues pertinent to the board.

Contact: Cynthia Klisz, Executive Assistant, Department of
Medical Assistance Services, 600 E. Broad Si., Suite 1300,
Richmond, VA 23219, telephone (804) 788-8099 or toli-fres
1-800-343-0634.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

June 2, 1995 -- Public comments may be submiited through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Deparment of Medical
Assistance Services intends to amend regulations
entitled: VR 480-04-8.7. Client Appeals Regulations.
The purpose of this proposal is to abolish the Medical
Assistance Appeals Panel (MAAP) as is necessary for
the efficient and economical operation of a government
function and to comply with the order of the court.

42 CFR Part 431 Subpart E concerns fair hearings for
applicants and recipients. This subpart implements §
1902(a}3) of the BSocial Security Act (Act), which
requires that a State Plan for Medical Assistance provide
an opportunity for a fair hearing to any persons whose
claim for assistance is denied or not acted upon
promptly. This subpart also prescribes procedures for an
opportunity for hearing if the Medicaid agency takes
action to suspend, terminate, or reduce services. This
subpart also implements §§ 1819(H(3), 1919(H(3}, and
1919(e)(7}{F) of the Act by providing an appeals process
for individuals proposed to be transferred or discharged
from skilled nursing facilities and those adversely
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affected by the preadmission screening and annual
resident review requirements of § 1819(e)(7) of the Act.

This section of the federal regulations establishes the
requirements for a hearing system, recipient notice
requirements which must be met by the agency,
recipients’ rights to hearings, procedures, hearing
decisions, due process standards, and correclive
actions. DMAS’ current MAAP is not required by either
federal or state law.

The present DMAS administrative appeals process
involves two levels. |f the client is dissatisfied with the
local social services agency's decision denying or
reducing eligibility or services, the decision may be
appealed to DMAS. A DMAS hearing officer conducts a
fair and impartial hearing and issues a decision. That
decision may be appealed to a circuit court or, at the
option of the appellent, to the Medical Assistance Appeal
Panel. if MAAP review is sought, the MAAP decision
can also be appealed to a circuit court.

On January 28, 1894, an order was entered by Judge
James H. Michael, Jr., in the U.8, District Court for the
Western District of Virginia in the case of Shifflet v.
Koziowski (Civil Action No. 82-00072). Judge Michael
ordered DMAS to comply with federal law by issuing
final agency decisions to appellants within 80 days of the
appeals. The court concluded that both hearing officer
decisions and MAAP decisions must comply with the 90-
day rule. The department has concluded that it is
impossible, with present staff, to complete both levels of
appeals within 90 days.

Currently, the Virginia Medical Assistance Program
operates with two levels of appeal; the hearing officer
level and the Medical Assistance Appeal Panel. The
MAAP is not required by state or federal law. A recent
federal court ruled that the entire administrative appeals
process for applicants for or recipients of medical
assistance must be completed within 90 days. The 90-
day deadline cannot be met as lohg as both appeal
levels exist.

 Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted through June 2, 1995, to
Diana Salvatore, Director, Appeals Division, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, Virginia 23219.

Ceontact: Victoria Simmons or Roberta Jonas, Regulatory
Coordinator, Department of Medical Assistance Services, 600
E. Broad S$t., Suite 1300, Richmond, VA 23219, telephone
(804) 371-8850.

BOARD OF MEDICINE

June 7, 1895 - 1 p.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Conference Room 2, Richmond, Virginia.

July 1, 1995 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Medicine intends
to amend regulations entiiled: VR  4865-02-1.
Reguiations Governing the Practice of Medicine,
Osteopathy, Faodiatry, Chiropractic, Clinical
Psychology and Acupuncture, The proposed
amendmients clarify prohibited sexual contact with
patients; remove burdensome, outdated language on
acupuncture; and eliminate the requirements for a state
exatmination for chiropractic licensure,

Statutory Authority: §§ &4.1-2400 and 54.1-2800 et seq. of
the Code of Virginia.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230,
telephone (804) 662-0925.

(703) 464-7208.

T June 8, 1885 - B a.m. - Open Meeting

tJune 9, 1985 - 8 a.m. — Open Meeting

t June 10, 1995 - 8 a.m. - Open Mesting

Depattment of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 1, 2, 3 and 4, Richmond, Virginia.

A meeting to conduct general board business, receive
committee and board reports, and discuss any other
iterns which may come before the board. The board will
also meet to review reports, interview licensees, and
make decisions on disciplinary matters. The board will
also review any regulations that may come before it. The
board will entertain public comments during the first 15
minutes on agenda items.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Discipline, 6606 W. Broad St., Richmond, VA 23230,
{elephone (804) 662-9923, FAX (804) 662-9943 or (804) 662-
719777DD &

Credentials Commitiee

T June 10, 1895 - 8:15 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 3 and 4, Richmond, Virginia &3

The committee will meet in open and closed session to
conduct general board business, interview and review
medical credentials of applicants applying for licensure in
Virginia, and to discuss any other items which may come
before the committee. The commitiee will entertain
public comments during the first 15 minutes on agenda
items.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Discipline, 8606 W. Broad St, Richmond, VA 23230,
telephone (804} 662-9923, FAX (804) 662-9943 or (804) 662-
7197/TDD &8
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DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

State Human Rights Committee

T June 2, 1995 - 9 a.m. -- Open Meeting
Western State Hospital, Jeffries Building, Room 86,
Staunton, Virginia.

A regular meeting to discuss business and conduct
hearings relating to hurman rights issues. Agenda items
are listed for the meeting.

Contact: Theresa P. Evans, Acting State Human Rights
Director, Depariment of Mental Health, Mental Retardation
and Substance Abuse Services, Madison Bldg.,, 109
Governor St., Richmond, VA 23219, telephone (804) 786-
3988 or (804) 371-8977/TCD B

DEPARTMENT OF MINES, MINERALS AND ENERGY

June 6, 1995 - 10 a.m. -- Public Hearing
Department of Mines, Minerals and Epergy, Buchanan-Smith
Building, U.S. Route 23, Room 218, Big Stone Gap, Virginia.

June 16, 1995 — Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitled: VR  480-03-19. Coal Surface Mining
Reclamation Regulations. The proposed amendment
makes permanent the October 19, 1994, emergency
regulation amendment allowing continued use of scalp
rock in highwall backfills on surface coal mines.

Statutory Authority: §§ 45.1-161.3 and 45.1-230 of the Code
of Virginia.

Public comments may be submitted through June 16, 1995,
to Danny Brown, Director, Department of Mines, Minerals and
Energy, Division of Mined Land Reclamation, P.O. Drawer
900, Big Stone Gap, Virginia 24219,

Contact: Les Vincent, Reclamation Chief Engineer,
Department of Mines, Minerals and Energy, Division of Mined
Land Reclamation, P.O. Drawer 800, Big Stone Gap, VA
24219, telephone (703) 523-8100.

VIRGINIA MUSEUM OF FINE ARTS

June 6, 1995 - 8 a.m. -- Open Mesting

July 5, 1995 - 8 a.m. -- Open Mesting

Virginia Museum of Fine Arts, 2800 Grove Avenue, Director's
Office, Richmond, Virginia &3

A briefing for museum officers of museum activities.
Public comment will not be received at the meeting.

Contact: Emily C. Roberison, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553,

Planning Commitiee

June 7, 1995 - 9:30 a.m. - Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue, Library
Reading Room, Richmond, Virginia &3

A review of the Strategic Plan Steering Commitiee
meeling of June 6. Public comment will not be received
at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave,, Richmond,
VA 23221, telephone (804) 367-0553.

Strategic Plan Steering Committee

June 6, 1995 - 2 p.n. - Open Meeting
Virginia Museum of Fine Arts, 280 Grove Avenue, Library
Reading Room, Richmond, Virginia &

A long-range planning workshop. Public comment will
not be received at the meeting.

Contact: Emily C. Roberson, Secretary of the Museum,
Virginia Museum of Fine Ars, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553,

BOARD OF NURSING

Nurse Aide Registry

t June 12, 1995 - 9 a.m. -- Open Meeting

t June 14, 1995 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia[& (Interpreter for the deaf
provided upon request)

A special conference committee will meet to hold -
informal conferences for certified nurse aides. Public
comment will not be received.

Contact: Nancy K. Durrett, R.N., M.S.N., Assistant Execuiive
Director, Board of Nursing, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-7310 or
(804) 662-7197/TDD B

BOARDS OF NURSING AND MEDICINE

June 2, 1995 - Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Nursing and the
Board of Medicine intend to amend regulations entitled:
VR 485-02-1 and VR 465-07-1. Regulations
Governing the Licensure of Murse Practitioners. The
Boards of Nursing and Medicine propose amendments to
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these regulations as the result of a biennial review. The
changes proposed will add a definition of collaboration,
delete a restrictive definition of supervision and clarify
the categories of licensed nurse practitioners.
Clarification of compliance with the Administrative
Process  Act in administrative proceeding is also
included.

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code
of Virginia.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9843
or (804) 662-7197/TDD &

BOARD OF OPTOMETRY

1 June 7, 1995 - 4 p.m. - Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia &8

Formal hearings. Public comment will be received at the
beginning of the meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9910 or (804) 662-7197/TDD &

DEPARTMENT OF STATE POLICE

June 18, 1995 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of State Police
intends to adopt regulations entitted: VR 545-01-18.
Reguiations Governing the Operation and
KMaintenance of the Sex Offender Registry. These
regulations establish the procedures and forms to be
used in the registration of persons required by law to
register with the Sex Offender Registry and the lawful
dissemination of the Sex Offender Registry.

Statutory Authority: § 19.2-390.1 of the Code of Virginia.

Contact: Lieutenant John G. Weakley, Assistant Records
Management Officer, Department of State Police, Records
Management Division, P.O. Box 27472, Richmond, VA
23261-7472, telephone (804) 674-2022.

POLYGRAPH EXAMINERS ADVISORY BOARD

June 27, 1995- 10 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.

The board will meet to review new enforcement
procedures, administer the Polygraph Examiners
Licensing Examination to eligible polygraph examiner
interns, and to consider other matters which may require
board action. A public comment period will be scheduied

at the beginning of the meeting. Persons desiring to
participate in ithe meeting and requiring speciai
accommodations or interpreter services should confact
the department at least 10 days prior fo the meeting.
The department fully complies with the Americans with
Disabilities Act.

Confact: Nancy Taylor Feidman, Assistant Director,
Polygraph Examiners Advisory Board, 3600 W. Broad 5t
Richmond, VA 23230-4817, telephone (804) 357-8580 or
(804) 367-9753/TDD &

BOARD OF PROFESSIONAL COUNSELORS

t Jurie 8, 1998 - 9 a.m. -- Public Hearing
Koger Center, 8004 Franklin Farms Drive, Lee Building, 1si
Floor, Room 101, Richmond, Virginia.

t July 28, 1985 -- Public comments may be submitted
through this date.

Notice is hereby given in accordance with § 8-6.14.7.1 of
the Code of Virginia that the Board of Professional
Counselors intends to adopt regulations entitled: VR
560-01-04. Regulations Governing the Certification
of Rehabilitation Providers. New regulations
governing the ceriification of rehabilitation providers are
proposed by the Board of Professional Counselors to
provide for (i} fees to cover the application processing
($100) and annual certification review ($50); and (i)
standards of practice that establish guidelines for
professional conduct, grounds for disciplinary action for
misconduct, and reinstatement procedures following
denial of certification or discipiinary actios.

Statutory Authority: §§ 54.1-2400 and 54.1-3514 of the Code
of Virginia.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-8812.

BOARD FOR PROFESSIONAL AND
OCCUPATIONAL REGULATION

June 12, 1995 - 10 a.m. -- Open Meeting
Central Rappahannock Regional Library, 1201 Caroline
Street, Fredericksburg, Virginia.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the depariment at (804) 367-8519 at least 10 days prior
to the meeting so that suitable arrangements can be
made. The department fully complies with the
Americans with Disabilities Act.

Contact: Debra S. Vought, Agency Management Analyst,
Department of Professional and QOccupational Regulation,
3600 W. Broad St., Richmond, VA 23220, telephone (804)
367-8519 or (804) 367-9753/TDD &
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June 12, 1995 - 2 p.m. -- Public Hearing
Central Rappahannock Regional Library, 1201 Carciine
Street, Fredericksburg, Virginia &8

The board will conduct a public hearing in connection
with its study of the feasibility of including carpenters and
masons in the Tradesmen Certification Program. The
study is a result of Senate Joint Resolution 321, which
passed in the 1995 session of the Virginia General
Assembly. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the department at (804) 367-
8519 at least 10 days prior to the meeting so that
suitable arrangements can be made. The department
fully complies with the Americans with Disabilities Act.

Contact: Debra S. Vought, Agency Management Analyst,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23220, telephone (804)
367-8518 or (804) 367-9753/TDD &

PROTECTIOM AND AD\IOCACY FOR INDIVIDUALS
WITH MENTAL ILLNESS ADVISORY COUNCIL

June 15, 1985 - 9 a.m. -- Open Meeting

Shoney's Inn of Richmond, 7007 West Broad Street,
Richmond, Virginia. 8 (Interpreter for the deaf provided upon
request)

A regularly scheduled bi-monthly meeting of the council.
There will be opportunity for public comment at 9 a.m.

Contact: Barbara Hoban, Advocate, Department for Rights
of Virginians with Disabilities, James Monroe Bldg., 101 N.
14th St., 17th Floor, Richmond, VA 23219, telephone (804)
225-2042 or toll-free 1-800-552-3962.

BOARD OF PSYCHOLOGY

t June 13, 1995 - 9 a.m. - Open Meeting

T June 13, 1995 - 1 p.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Rechmond, Virginia.

An informal conference conducted in accordance with §
8-6.14:11 of the Code of Virginia.

Contact: Evelyn B. Brown, Executive Director, Department
of Health Professions, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230, telephone (804) 662-7328 or (804)
662-7197TDD &®

REAL ESTATE BOARD

May 31, 1995 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Conference Room 4,
Richmond, Virginia B (Interpreter for the deaf provided upon
request)

The board will discuss legislation enacted by the 1995
session of the General Assembly.

Contact: Emily O, Wingfield, Acfing Assistant Director, Real
Estate Board, 3600 W. Broad Si., Richmend, VA 23230,
telephone (804) 367-8552, FAX (804) 367-2475 or (804) 367-
9753/TDD &

T June 16, 1995 - 8:30 a.m. - Open Meeting -
Hyatt Regency, Reston Town Center, Reston, Virginia &
(Interpreter for the deaf provided upon request)

A regular business meeting of the board to include
review of investigative matters, consideration of
applications, various requests to the board for
information, and discussion of legisiation and emergency
regulations.

Contact: Emily O. Wingfield, Acting Assistant Director, Real
Estate Board, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8552 or (804) 367-9753/TDD &

RECYCLING MARKETS DEVELOPMENT COUNCIL

t June 8, 1995 - 10 a.m. -- Open Meeting
Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia.

The council will meet to continue work on developing and
monitoring a plan to strengthen Virginia's recycling
infrastructure and markets; setting forth strategies
primarily designed to improve the supply, guantity, and
quality of recyclables; and providing strategies for
increasing the demand for recycled products and
expanding the capacity of collectors, processors and
manufacturers to handle and use specified recyclable
materials. Subcommittee meetings, if appropriate, will
be held prior to or after the general council meeting. The
subcommittees will meet from 10 to 11:30; council will
meet from 11:30 a.m. to 12:30 p.m., followed by a lunch
break.

Contact: Paddy Katzen, Assistant to the Secretary of
Natural Resourses, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23219, telephone (804) 762-
4488.

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

t June 22, 1995 - 4 p.m. -- Open Meeting
Richmond Nursing Home, 1900 Cool Lane, 2nd Fioor,
Classroom, Richmond, Virginia.

A monthly board meeting to discuss nursing home
operations and related matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, Richmond, VA 23204-0548,
telephone (804) 782-1938.
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BLUE RIBBON COMMISSION ON SCHOOL HEALTH

+ June 1, 1995 - 10 a.m. - Open Meeting

Department of Social Services, 730 East Broad Street,
Richmond, Virginia. (Interpreter for the deaf provided upon
reguest)

The second meeting of the commission pursuant {o
Senate Joint Resolution 155(1994).

Contact: Nancy Ford, School Health Nurse Consultant,
Depariment of Health, Division of Child and Adolescent
Health, 1500 E. Main St., Room 137, Richmond, VA 23218-
2448, telephone (804) 786-7367.

t June 12, 1895 - 7 p.m. -- Public Hearing

Atlee High School, 10301 Atlee Station Road, Mechanicsville,

Virginia.
The commission will conduct hearings to receive
comments from the public about the following aspects of
school health programs: (i) parent and community
involvement; (i) health education; (iii) health services;
and (iv) healthful school environment.

Contact: H. Douglas Cox, Director, Office of Student
Services, Department of Education, P.O. Box 2120,
Richmond, VA 23216-2120, telephone (804) 225-2402,

SEWAGE HANDLING AND DISPOSAL ADVISORY
COMMITTEE

t June 8, 1895 - 10 a.m. -- Open Meeting
Monroe Tower, 101 North 14th Street, Conference Room C,
Richmond, Virginia.

A regular meeting of the committee.

Contact: Berly A. Nguyen, Office Services Assistant,
Department of Health, 1500 E. Main St., Suite 115, P.O. Box
2448, Richmond, VA 23219, telephone (804) 786-1750.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

T June 28, 1995 - 10 a.m. -- Open Meeting

Ramada Inn, 1130 Motel Drive, Allegheny Roorn, Woodstock,

Virginia.
A meeting to hear all administrative appeals of denials of
onsite sewage disposal systems permits pursuant to §§
32.1-166.1 et seq. and 9-6.14:12 of the Code of Virginia,
and VR 355-34-02.

Contact: Constance G. Talbert, Secretary to the Board,
Sewage Handling and Disposal Appeals Review Board, 1500
E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 23218,
telephone (804) 786-3561.

DEPARTMENT OF TAXATION
June 12, 1985 - 10 a.m. -- Open Meeting

2220 West
Virginia [

Broad Street, Training Room, Richmond,

A meeting to discuss a proposed set of new guidelines
for local business, professional and occupational license
taxes. Pursuant to § 58.1-3701, the guidelines are
exempt from the Administrative Process Act. The draft of
the new guidelines will not be published in the Virginia
Register, but may be obtained from the Department of
Taxation after May 15, 1995. Interested parties are
invited to submit comments on the new guidelines in
person or in writing no later than June 12, 1995,

Contact: John Josephs, Tax Policy Analyst, or Bill Reynolds,
Tax Auditor, Department of Taxation, P.O. Box 1880,
Richmond, VA 23282-1880, telephone (804} 367-8010 or
FAX (804) 367-6020.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

1 June 12, 1995 - 2 p.m. -- Public Hearing

Department of Transportation, 1401 East Broad Street,
Auditorium, Richmond, Virginia® (Interpreter for the deaf
provided upon request)

A final hearing to receive comments on highway
allocations for the upcoming year, and on updating the
Six-Year Improvement Program for the Interstate,
Primary, and Urban Systems, as well as mass transit for
the Richmond, Fredericksburg, Suffolk, Culpeper, and
Northern Virginia districts. A final allocation hearing for
the eastern districts.

Contact: James W. Atwell, Assistant Commissioner of
Finance, Department of Transportation, 1401 E. Broad St
Richmond, VA 23219, telephone (804) 786-5128 or {804)
786-4410/TDD &

t June 12, 1995 - 8 a.m. — Public Hearing
Salem District Auditorium, 731 Harrison Avenue, Salem,
virginia& (Interpreter for the deaf provided upon request)

A final hearing to receive comments on highway
allocations for the upcoming year, and on updating the
Six-Year Improvement Program for the Interstate,
Primary, and Urban Systems, as well as mass transit for
the Bristol, Salem, Lynchburg and Staunton districts. A
final allocation hearing for the western districts.

Contact: James W. Atwell, Assistant Commissioner of
Finance, Department of Transportation, 1401 E. Broad St
Richmond, VA 23219, telephone (804) 786-5128 or (804)
786-4410/TDD &

t June 21, 1995 - 2 p.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. (Intrepreter for the deaf provided upon
request) .

A work session of the beoard and the Department of
Transportation staff,
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Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St, Richmond, VA 23219, telephone (804)
786-8032.

T June 22, 1995 - 10 a.m. -- Open Meeting

Department of Transporiation, 1401 East Broad Street,
Richmond, Virginia. {Intrepreter for the deaf provided upon
request) :

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approval.  Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to five minutes., Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions. Separate committee meetings may be heid
on call of the chairman. Contact VDOT Public Affairs at
(804) 786-2715 for schedule,

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmoend, VA 23219, telephone (804)
786-8032.

T July 12, 1995 - 4:30 p.m.-- Public Hearing
Bluefield Rescue Squad, Bluefield, Virginia.

t July 19, 1995 - 4 p.m. - Public Hearing
Lake Taylor High School, Norfolk, Virginia.

+ July 31, 1995 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of

the Code of Virginia that the Commonwealth
Transportation Board intends to repeal regulations
entited VR  385-01-05, Hazardous Materials

Transporation Rules and Regulations at Bridge-
Tunnel Facilities, and adopt regulations entitled VR
385-01-05:1, Hazardous Materials Transportation
Rules and Regulations at Bridge-Tunnel Facilities.
The purpose of the proposed amendment is to change
the existing Hazardous Materials Transportation Rules
and Regulations at Bridge-Tunnel Facilities from a
regulation based on a listing of hazardous materials to a
regulation based on hazard class. All hazardous
material transportation restrictions are fo be lifted from
the two rural interstate 77 funnels,

Statutory Authority: §§ 33.1-12(3) and 33.1-49 of the Code of
Virginia.

Contact: Perry Cogburn, Environmental Program Planner,
Department of Transportation Maintenance Division,
Emergency Operations Center, 1221 E. Broad St., Richmond,

VA 23219, telephone (B04) 786-6824, toll-free 1-800-367-
7623 or (804) 371-8498/TDD &

hok ke ok ok % KR

July 15, 1998 — Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6,14:7.1 of
the Ceode of Virginia that the Commonwealth
Transportation Beard intends to repeal regulations
entitied: VR 385-01-12. Hauling Permit Manual, and
adopt regulations entitled: VR 385-01-12:1. Hauling
Permit Manual. The revised Hauling Permit Manual of
the Commonwealth Transportation Beard identifies
conditions under which overweight and oversize hauling
permits may be granted, and sets forth the fee structure
for the permits. The revised manual eliminates obsolete
requirements and policies required to obtain overweight
or oversize hauling permits, expands weight allowances
under general blanket conditions, and makes obtaining
overweight and oversize permits less restrictive,

Statutory Authority: §§ 33.1-12(3) and 33.1-49 and Articie 18
(§ 46.2-1139 et seq.} of Chapter 10 of Title 46.2 of the Code
of Virginia.

Contact: William R. Childress, Hauling Permit Manager,
Department of Transportation, 1221 E. Broad St., Richmond,
VA 23218, telephone (804) 225-3676 or toll-free 1-800-828-
1120/TDD &

TREASURY BOARD

June 24, 1995 - 9 a.m. ~- Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Room, Richmond, Virginia.

A regular meeting.

Contact: Gloria J. Hatchel, Administrative Assistant,
Treasury Board, James Monroe Bldg., 101 N. 14th St,
Richmond, VA 23219, telephone (804) 371-6011.

BOARD OF VETERINARY MEDICINE

1 May 30, 1995 - 8 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia.

A general board meeting, formal hearing, and regulatory
review.

Contact: Terri H. Behr, Administrative Assistant, Board of
Veterinary Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telepheone (804) 662-9915 or
(804) 662-7197/TDD &

1 May 31, 1995 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

Informal conferences.

Contact: Terri H. Behr, Administrative Assistant, Board of
Veterinary Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, {elephone (804) 662-9915 or
(804) 662-7197/7DD B
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VIRGINIA RESOURCES AUTHORITY

{ June 13, 1995 - 9:30 a.m. -- Open Meeting
Ramada Oceanfront Tower Resort and Conference Center,
57th and Oceanfront, Virginia Beach, Virginia.

T July 11, 1985 - 9:30 a.m. - Open Meeting

t August 8, 1995 - 9:30 a.m. -- Open Meeting

The Mutual Building, 909 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board will meet to approve minutes of the prior
monthly meeting; to review the authority's operations for
the prior months, and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.
Public comments will be received at the beginning of the
meeting.

Contact: Shockley D, Gardner, Jr., The Mutual Bldg., 908 E.
Main St., Suite 807, Richmond, VA 23219, telephone (804)
844-3100 or FAX (804) 644-3108.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

t June 18, 1985 - 4 p.m. -- Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia.

1 July 28, 1995 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-8.14:7.1 of
the Code of Virginia that the Department for the Visually
Handicapped intends to repeal regulations entitled VR
670-01-1, Regulation Guidelines for Public
Participation and adopt regulations entitled: VR 870-
01-100, Public Participation Guidelines, VR 670-01-1
is being repealed so that the depariment can adopt new
public participation regulations that meet the
requirements of the Administrative Process Act, as
amended in 1893. VR 670-01-100 provides guidelines
for involving the public in the development and
promulgation of regulations of the Department for the
Visually Handicapped. With it, the department will
comply with the public paricipation requirements of the
Administrative Process Act, as amended in 1993. These
guidelines do not apply to regulations that are exempt or
excluded from the provisions of the Administrative
Process Act (§ 9-6.14.4.1 of the Code of Virginia).

Statutory Authority: §§ 8-6.14:7.1 and 63.1-85 of the Code of
Virginia.

Contact: Glen R, Slonneger, Program Director, Department
for the Visually Handicapped, 397 Azalea Avenue, Richmond,
VA 23227, telephone (804) 371-3140 or toll-free 1-800-622-
2155,

Advisory Committee on Services

T July 15, 1895 - 11 a.m. -- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The committee meets quarterly to advise the board for
the Department for the Visually Handicapped on matters
related to services for blind and visually impaired citizens
of the Commonwealith.

Contact: Barbara Q. Tyson, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155 or (804) 371-3140/TDDB

VIRGINIA VOLUNTARY FCRMULARY BOARD

June 29, 1895 - 10 a.m, -- Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Raom, Richmond, Virginia.

The board will hold a public hearing to consider the
proposed adoption and issuance of revisions to the
Virginia Voluntary Formulary. The proposed revisions to
the formulary add and delete drugs and drug products to
the formulary that became effective on May 1, 1984
Copies of the proposed revisions to the formulary are
available for ingpection at the Virginia Department of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor St., Richmond, Virginia 232165.
Written comments sent to the above address and
received prior to 5 p.m. on June 28, 1995, will be made a
part of the hearing record.

Contact: Jamés K. Thomson, Bureau of Pharmacy Services,
Department of Health, Madison Bldg., 109 Governor St
Room B1-8, Richmond, VA 23219, telephone (804) 786-
4326,

t August 17, 1995 - 10:30 a.m. -- Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia.

A meeting to consider public hearing comments and
review new product data for products being considered
for inclusion in the Virginia Veluntary Formuiary,

Contact: James K. Thomson, Bureau of Pharmacy Services,
Department of Health, Madison Bldg., 109 Governor St.,
Room B1-9, Richmond, VA 23219, telephone (804) 786-
4326,

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

July 27, 1995 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 4 A and B,
Richmond, Virginia i
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There will be a general board meeting beginning at 10
am, followed by a public hearing at 11 am. in
compliance with Executive Order 15(94).

Contact: David E. Dick, Assistant Director, Board for Waste
Management Facility Operators, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-8595, FAX (804)
367-2475 or (804) 367-9753/TDD B

STATE WATER CONTROL BOARD

June 28, 1995 - 10 a.m. -- Open Meeting
Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road., Board Room, Glen Allen, Virginia &

A regular quarterly meeting.

Contact: Cindy Berndt, Policy and Planning Supervisor,
Department of Environmental Quality, 628 E. Main St,
Richmond, VA 23219, telephone (804) 762-4378, FAX (804)
762-4345 or (804) 762-4021/TDD &

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

t July 13, 1935 - 10 a.m. -- Public Hearing

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A public hearing wili be held for the purpose of receiving
comment on the board’s regulations and public
participation guidelines in accordance with Executive
Order 15(94). The comment period will end July 31,
1995. Persons desiring to participate in the hearing and
requiring special accommodations or interpreter services
should contact the board at least 10 days prior to the
hearing. The board fully complies with the Americans
with Disabilities Act. -

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Waterworks and Wastewater Works Operators, 3600 W.
Broad St., 4th Floor, Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753/TDD
=

VIRGINIA WORKERS’ COMPENSATION
COMMISSION

June 2, 1995 - 10 a.m. - Public Hearing
Virginia Workers’ Compensation Commission, 1000 DMV
Drive, Richmond, Virginia /8

A public hearing to discuss the definition of “community”
as it is construed in § 65.2-605 of the Code of Virginia
and proposed Rule 14 of the Virginia Workers'
Compensation Commission. Speakers will be limited to
10 minutes each and should preregister. Copies of
proposals under consideration may be obtained from
Kim Lewis after May 1, 1995.

Contact: Kim S. Lewis, Administrative Staff Assistant,
Virginia Workers’ Compensation Commission, 1000 DMV Dr.,,
Richmond, VA 23220, telephone {804) 367-8661 or FAX
{B04) 367-9740.

LEGISLATIVE

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

t June 12, 1995 - 9:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia.

A meeting to discuss the concept of benchmarks for
future government operations and a follow-up review of
community action agencies.

Contact: Philip A. Leone, Director, Joint Legislative Audit
and Review Commission, General Assembly Bldg., 910
Capitol St., Suite 1100, Richmond, VA 23219, telephone
(804) 786-1258.

JUVENILE JUSTICE SYSTEM TASK FORCE

June 27, 1995 - 10 a.m. -- Open Meeting
Tidewater area; location to be announced.

A regular meeting. HJR 604.

Contact: Joyce Huey, General Assembly Building, 910
Capitol Street, Richmond, VA 23219, telephone (804) 371-
2481,

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

June 2, 1995 - 2 p.m. -- Open Mesting
Stratford Hall, Westmoreland County, Virginia.

A final meeting to review the 1995 session and the final
report of the commission.

Contact: Katherine L. Imhoff, Executive Director, General
Assembly Building, 910 Capitel St., Room 5198, Richmond,
VA 23219, telephone (804) 371-4049.

JOINT SUBCOMMITTEE STUDYING SCHOOL DRCOP
OUT AND WAYS TO PROMOTE THE
DEVELOPMENT OF SELF-ESTEEM AMONG YOUTH
AND ADULTS

June 1, 1995 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, 6th Floor,
Speakers Conference Room, Richmond, Virginia.
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A continuing study of this resolution. Individuals
requiring interpreter services or other assistance should
contact Dawn Smith 10 days prior to the meeting.

Contact: Dawn B. Smith, Committee Operations, House of
Delegates, State Capitol, P.O. Box 406, Richmond, VA
23230, telephone {804) 786-7681.

- CHRONOLOGICAL LIST
OPEN MEETINGS
May 30
1 Veterinary Medicine, Board of
May 31

1 Aging, Disability and Long-Term Care Services,
Advisory Committee on '

Alcoholic Beverage Control Board

Real Estate Board

T Veterinary Medicine, Board of

June 1
T Aging, Disability and Long-Term Care Services,
Advisory Committee on
Arts, Virginia Commission for the
Chesapeake Bay Local Assistance Board
- Central Area Review Committee
- Southern Area Review Committee
Health, State Board of
T Intercommunity Transition Council, Virginia
Library of Virginia
- VLIN Task Force/Automation and Networking
Committee
School Drop Out and Ways to Promote the Development
of Self-Esteem Among Youth and Adults, Joint
Subcommittee Studying
T School Health, Blue Ribbon Commission on

June 2
Air Pollution, State Advisory Board on
Health, State Board of
1 Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee
Population Growth and Development, Commission on

June 5
1 Aging, Disability and Long-Term Care Services,
Advisory Committee on
Barbers, Board for
Library Board
Local Government, Commission on

June 6
T Aging, Disability and Long-Term Care Services,
Advisory Committee on
Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
- Virginia Marine Products Board
Hazardous Materiais Emergency Response Advisory
Training Committee

Hopewell Industrial Safety Council
T Independent Living Council, Statewide
Library Board
Museum of Fine Arts, Virginia
- Strategic Plan Steering Committee

June¥
T Agriculture and Consumer Services, Department of
- Virginia State Apple Board
Chesapeake Bay l.ocal Assistance Board
- Northern Area Review Committee
1 Conservation and Development of Public Beaches,
Board on
T Emergency Planning Committee, Local - Winchester
Museum of Fine Arts, Virginia
- Planning Committee
T Optometry, Board of

June 8
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Land Surveyors
T Medicine, Board of
+ Recycling Markets Development Council, Virginia
T Sewage Handling and Disposal Advisory Committee

June 9
T Aging, Disability and Long-Term Care Services,
Advisory Committee on
+ Disability Services Council
+ Game and Inland Fisheries, Board of
T Medicine, Board of :

June 10
1 Medicine, Board of
- Credentials Committee

June 12
1 Aging, Disabilty and Long-Term Care Services,
Advisory Committee on
Alcoholic Beverage Control Board
Cosmetology, Board for
1 Joint Legislative Audit and Review Commission
T Library of Virginia
- State Networking Users Advisory Board
T Nursing, Board of
- Nurse Aide Registry
Professional and Occupational Regulation, Board for
Taxation, Department of
1 Transportation, Department of

June 13
T Architects, Professional Engineers, Land Surveyors
and l.andscape Architects, Board for
- Board for Professional Engineers
1 Health Services Cost Review Council, Virginia
Higher Education for Virginia, State Council on
T Medical Assistance Services, Board of
T Psychology, Board of
T Virginia Resources Authority

June 14
1 Aging, Disabilty and Long-Term Care Services,
Advisory Committee on
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Emergency Planning Committee,
Alexandria
Environmental Quality, Department of
Higher Education in Virginia, Commission on the Future
of
T Historic Preservation Foundation, Virginia
interagency Coordinating Council on Early Intervention,
Virginia
+ Nursing, Board of

- Nurse Aide Registry

June 18
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Landscape Architecis
Conservation and Recreation, Department of
- Shenandoah Scenic River Advisory Board
1 Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Commitiee
- Legislative/Liaison Committee
Protection and Advocacy for Individuals with Mental
liiness Advisory Council

June 18
T Aging, Disabilty and Long-Term Care Services,
Advisory Commitiee on
T Fire Services Board, Virginia
1 Real Estate Board

June 19
1 Aging, Disability and Long-Term Care Services,
Advisory Committee on
T Health Professions, Department of
- Task Force on Unified Regulation of Psychelogists

June 20
T Aviation Board, Virginia

June 21
T Aviation Board, Virginia
1 Contractors, Board for
Local Bebt, State Council on
1 Transportation Board, Commonwealth
Treasury Board

June 22
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Interior Designers
t Chesapeake Bay L.ocal Assistance Board
Education, Board of
T Richmond Hospital Authority
- Board of Commissioners
1 Transportation Beard, Commonwealth

June 26
Alcoholic Beverage Control Board
} Housing and Community Development, Board of

June 27
T Marine Resources Commission
Polygraph Examiners Advisory Board

June 28
Contractors, Board for

Local - City of

1 Sewage Handling and Disposal Appeals Review Board
Water Control Board, State

June 30 ,
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
1 Executive Council, State

July 5
Museum of Fine Arts, Virginia

July 11
Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
Higher Education for Virginia, State Council on
Hopewell Industrial Safety Council
+ Virginia Resources Authority

July 12
Funeral Directors and Embalmers, Board of

July 15
T Visually Handicapped, Department for the
- Advisory Committee on Services

July 19
Environmental Quality, Department of

July 27
Waste Mangement Facility Operators, Board for

August 8
T Virginia Resources Authority

August 17
+ Voluntary Formulary Board, Virginia

PUBLIC HEARINGS

June 2
Workers' Compensation Commission, Virginia

June 5
Local Government, Commission on

June &
Mines, Minerals and Energy, Department of

June 7
Medicine, Board of

June 8
1 Professional Counselors, Board of

June 12
Professional and Occupational Regulation, Board for
T School Health, Blue Ribbon Commission on
+ Transportation Board, Commonwealth

June 15
T Fire Services Board, Virginia

June 19
1 Visually Handicapped, Department for the

June 29
Voluntary Formulary Board, Virginia
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June 30
T Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for

July 12
+ Transportation Board

July 13
T Waterworks and Wastewater Works Operators, Board

for

July 19
T Transportation Board, Commonwealth
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