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THE VIRGINIA REGISTER INFORMATION PAGE 

The Virginia Register is an official state publication issued every 
other week throughout the year. Indexes are published quarterly, 
and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment, is required by law to be published in The Virginia 
Register of Regulations. 

In addition, the Virginia Register is a source of other information 
about state government, including all Emergency Regulations 
issued by the Governor, and Executive Orders, the Virginia Tax 
Bulletin issued periodically by the Department of Taxation, and 
notices of all public hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF 
REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; a 
basis, purpose, impact and summary statement; a notice giving the 
public an opportunity to comment on the proposal; and the text of 
the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publ-ish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In such 
case, the full text of the regulation will be available for public 
inspection at the office of the Registrar and at the office of the 
promulgating agency. 

Followiilg publication of the proposai in the Virginia Register, sixty 
days must elapse before the agency may take action on the 
proposaL 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed regulation, 
the agency (i) may adopt the proposed regulation, if the Governor 
has no objection to the regulation; {i!) may modify and adopt the 
proposed regulation after considering and incorporating the 
Governor's suggestions: or (iii) may adopt the regulation without 
changes despite the Governor's recommendations for change. 

The appropriate standing committee of each branch of the General 
Assembly may meet during the promulgation or final adoption 
process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative committee, and the 
Governor. 

When final action is taken, the promulgating agency must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulation. A thirty­
day final adoption period will commence upon publication in the 
Virginia Register. 

The Governor will review the final regulation during this time and if 
he objects, forward his objection to the Registrar and the agency. 
His objection will be published in the Virginia Register. If the 
Governor finds that changes made to the proposed regulation are 
substantial, he may suspend the regulatory process for thirty days 
and require the agency to solicit additional public comment on the 
substantial changes. 

A regulation becomes effective at the conclusion of this thirty-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless {i) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 
of the twenty-one day extension period; or (ii) the Governor 
exercises his authority to suspend the regulatory process for 
solicitation of additional public comment; in which event the 
regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for which 
the Governor has suspended the regulatory process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it then 
requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-month duration. The emergency regulations w!ll 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the 
usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 9-
6.14:9) of the Code of Virginia be examine~ carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, and 
date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12. 1984. 

"The Virginia Register of Regulations" (USPS-001831) is published 
bi-weekly, except four times in January, April, July and October, for 
$100 per year by the Virginia Code Commission, General 
Assembly Building, Capitol Square, Richmond, Virginia 23219. 
Telephone {804) 786-3591. Second-Class Postage Rates Paid at 
Richmond, Virginia. POSTMASTER: Send address changes to 
The Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman, W. Tayloe Murphy, Jr., Vice Chairman: Russell M. 
Carneal; Bernard S. Cohen; Frank S. Ferguson; l. Cleaves 
Manning; E. M. Miller, Jr.; Theodore V. Morrison, Jr.; William 
F. Parkerson, Jr.; Jackson E. Reasor, Jr. 

Staff of the Virginia Register: Joan W. Smith, Registrar of 
Regulations: Jane D. Chaffin, Assistant Registrar of Regulations. 
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PUBLIC COMMENT PERIODS -PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

BOARD OF PROFESSIONAL COUNSELORS 

June 8, 1995-9 a.m.-- Public Hearing 
Koger Center, 8004 Franklin Farms Drive, Lee Building, 1st 
Floor, Room 101, Richmond, Virginia. 

July 28, 1995 -- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Professional 
Counselors intends to adopt regulations entitled: VR 
560-01-04. Regulations Governing the Certification 
of Rehabilitation Providers. New regulations 
governing the certification of rehabilitation providers are 
proposed by the Board of Professional Counselors to 
provide for (i) fees to cover the application processing 
($100) and annual certification review ($50); and (ii) 
standards of practice that establish guidelines for 
professional conduct, grounds for disciplinary action for 
misconduct, and reinstatement procedures following 
denial of certification or disciplinary action. 

Statutory Authority: §§ 54.1-2400 and 54.1-3514 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9912. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

July 12,1995-4:30 p.m.-- Public Hearing 
Bluefield Rescue Squad, Bluefield, Virginia. 

July 19, 1995-4 p.m.-- Public Hearing 
Lake Taylor High School, Norfolk, Virginia. 

July 31, 1995-- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Commonwealth 
Transportation Board intends to repeal regulations 
entitled VR 385-01-05, Hazardous Materials 

Volume 11, Issue 18 

Transporation Rules and Regulations at Bridge­
Tunnel Facilities, and adopt regulations entitled VR 
385-01-05:1, Hazardous Materials Transportation 
Rules and Regulations at Bridge-Tunnel Facilities. 
The purpose of the proposed amendment is to change 
the existing Hazardous Materials Transportation Rules 
and Regulations at Bridge-Tunnel Facilities from a 
regulation based on a listing of hazardous materials to a 
regulation based on hazard class. All hazardous 
material transportation restrictions are to be lifted from 
the two rural interstate 77 tunnels. 

Statutory Authority: §§ 33.1-12(3) and 33.1-49 of the Code of 
Virginia. 

Contact: Perry Cogburn, Environmental Program Planner, 
Department of Transportation Maintenance Division, 
Emergency Operations Center, 1221 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-6824, toll-free 1-800-367-
7623 or (804) 371-8498ffDD 'iii' 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

June 19, 1995-4 p.m. --Public Hearing 
Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, Virginia. 

July 28, 1995 --Written comments may be submitted through 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department for the Visually 
Handicapped intends to repeal regulations entitled VR 
670-01-1, Regulation Guidelines for Public 
Participation and adopt regulations entitled: VR 670-
01-100, Public Participation Guidelines. VR 670-01-1 
is being repealed so that the department can adopt new 
public participation regulations that meet the 
requirements of the Administrative Process Act, as 
amended in 1993. VR 670-01-100 provides guidelines 
for involving the public in the development and 
promulgation of regulations of the Department for the 
Visually Handicapped. With it, the department will 
comply with the public participation requirements of the 
Administrative Process Act, as amended in 1993. These 
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Public Comment Periods - Proposed Regulations 

guidelines do not apply to regulations that are exempt or 
excluded from the provisions of the Administrative 
Process Act(§ 9-6.14:4.1 of the Code of Virginia). 

Statutory Authority:§§ 9-6.14:7.1 and 63.1-85 of the Code of 
Virginia. 

Contact: Glen R. Slonneger, Program Director, Department 
for the Visually Handicapped, 397 Azalea Avenue, Richmond, 
VA 23227, telephone (804) 371-3140 or toll-free 1-800-622-
2155. 
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PROPOSED REGULATIONS 
For Information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: · The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9-6.14:1 et 
seq. of the Code of Virginia); however, under the provisions 
of§ 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title of Regulation: VR 400-02-0001. Rules and 
Regulations for Multi-Family Housing Developments. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Summarv: 

The proposed amendments to the authority's rules and 
regulations for multi-family housing developments will 
conform the regulations to House Bi/11744 approved by 
the General Assembly and signed by the Governor 
(Chapter 215 of the 1995 Acts of Assembly), by 
substituting the executive director for the Board of 
Commissioners in making the finding required by 
subsection B of § 36-55.39 of the Code of Virginia 
regarding the 60-day notice provisions to local 
authorities involving multi-family loans. 

VR 400-02-0001. Rules and Regulations for Multi-Family 
Housing Developments. 

§ 1. Purpose and applicability. 

The following rules and regulations will be applicable to 
mortgage loans which are made or financed or are proposed 
to be made or financed by the authority to mortgagors to 
provide the construction and/or permanent financing of multi­
family housing developments (including any such 
developments to be owned and operated on a cooperative 
basis) intended for occupancy by persons and families of low 
and moderate income ("development" or "developments"). 
These rules and regulations shall be applicable to the making 
of such mortgage loans directly by the authority to 
mortgagors, the purchase of such mortgage loans, the 
participation by the authority in such mortgage loans wHh 
mortgage lenders and any other manner of financing of such 
mortgage loans under the Act. These rules and regulations 
shall not, however, apply to any developments which are 
subject to any other rules and regulations adopted by the 
authority. If any mortgage loan is to provide either the 
construction or permanent financing (but not both) of a 
development, these rules and regulations shall be applicable 
to the extent determined by the executive director to be 
appropriate for such financing. If any development is subject 
to federal mortgage insurance or is otherwise assisted or 
aided, directly or indirectly, by the federal government, the 
applicable federal rules and regulations shall be controlling 
over any inconsistent provision. Furthermore, if the mortgage 
loan on any development is to be insured by the federal 
government, the provisions of these rules and regulations 
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shall be applicable to such development only to the extent 
determined by the executive director to be necessary in order 
to (i) protect any interest of the authority which, in the 
judgment of the executive director, is not adequately 
protected by such insurance or by the implementation or 
enforcement of the applicable federal rules, regulations or 
requirements or (ii) to comply with the Act or fulfill the 
authority's public purpose and obligations thereunder. 
Developments shall include housing intended to be owned 
and operated on a cooperative basis. The term 
"construction," as used herein, shall include the rehabilitation, 
preservation or improvement of existing structures. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that the 
authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
development to waive or modify any provision herein where 
deemed appropriated by him for good cause, to the extent 
not inconsistent with the Act and covenants and agreements 
with the holders of its bonds. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant to 
the provisions of these rules and regulations shall be made 
for the sole and exclusive benefit and protection of the 
authority and shall not be construed to waive or modify any of 
the rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority, the mortgagor, the contractor 
or other members of the development team under the initial 
closing documents as described in § 6 of these rules and 
regulations. 

These rules and regulations are intended to provide a 
general description of the authority's processing requirements 
and not intended to include all actions involved or required in 
the processing and administration of mortgage loans under 
the authority's multi-family housing programs. These rules 
and regulations are subject to change at any time by the 
authority and may be supplemented by policies, rules and 
regulations adopted by the authority from time to time with 
respect to any particular development or developments or 
any multi-family housing program or programs. 

§ 2. Income limits and general restrictions. 

Under the authority's rules and regulations, to be eligible 
for occupancy of a multi-family dwelling unit, a person or 
family shall not have an adjusted family income (as defined 
therein) greater than (i) in the case of a multi-family dwelling 
unit for which the board has approved the mortgage loan 
prior to November 15, 1991, seven times the annual rent, 
including utilities except telephone, applicable to such 
dwelling unit; provided, however, that the authority's rules and 
regulations authorize its board to establish from time to time 
by resolution and by rules and regulations lower income limits 
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for initial occupancy; or (ii ) in the case of a multi-family 
dwelling unit for which the board has approved the mortgage 
loan on or after November 15, 1991, such percentage of the 
area median gross income as the board may from time to 
time establish by resolution or by rules and regulations for 
occupancy of such dwelling unit. In the case of a multi-family 
dwelling unit described in (i) above, the mortgagor and the 
authority may agree to apply an income limit established 
pursuant to (ii) above in lieu of the income limit set forth in (i) 
above. Income limits are established below in these rules and 
regulations in addition to the limit set forth in (i) above and in 
implementation of the provisions of (ii) above. 

In the case of developments for which the authority has 
agreed to permit the mortgagor to establish and change rents 
without the prior approval of the authority (as described in, 
and subject to the provisions of, §§ 10 and 13 of these rules 
and regulations), at least 20% of the units in each such 
development shall be occupied or held available for 
occupancy by persons and families whose adjusted family 
incomes (at the time of their initial occupancy) do not exceed 
80% of the area median gross income as determined by the 
authority, and the remaining units shall be occupied or held 
available for occupancy by persons and families whose 
adjusted family incomes (at the time of their initial occupancy) 
do not exceed (i) in the case of units for which the board has 
approved the mortgage loan prior to November 15, 1991, 
150% of such area median gross income as so determined or 
(ii) in the case of units for which the board has approved the 
mortgage loan on or after November 15, 1991, 115% of such 
area median gross income as so determined. The income 
limits applicable to persons and families at the time of 
reexamination and redetermination of their adjusted family 
incomes and eligibility subsequent to their initial occupancy 
shall be as set forth in (i) or (ii), as applicable, in the 
preceding sentence (or, in the case of units described in (i) in 
the preceding sentence, such lesser income limit equal to 
seven times the annual rent, including utilities except 
telephone, applicable to such dwelling units). 

The board may establish, in the resolution authorizing any 
mortgage loan to finance a development under these rules 
and regulations, income limits lower than those provided 
herein or in the authority's rules and regulations for the 
occupants of the units in such development. 

Furthermore, in the case of developments which are 
subject to federal mortgage insurance or assistance or are 
financed by notes or bonds exempt from federal income 
taxation, federal regulations may establish lower income 
limitations which in effect supersede the authority's income 
limits as described above. 

If federal law or rules and regulations impose limitations on 
the incomes of the persons or families who may occupy all or 
any of the units in a development, the adjusted family 
incomes of applicants for occupancy of all of the units in the 
development shall be computed, for the purpose of 
determining eligibility for occupancy thereof hereunder and 
under the authority's rules and regulations, in the manner 
specified in such federal law and rules and regulations, 
subject to such modifications as the executive director shall 
require or approve in order to facilitate processing, review 
and approval of such applications. 

Notwithstanding anything to the contrary herein, all 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act; (ii) the applicable federal 
laws and regulations governing the federal tax exemption of 
the notes or bonds issued by the authority to finance such 
developments; (iii) in the case of developments subject to 
federal mortgage insurance or other assistance, all applicable 
federal laws and regulations relating thereto; and (iv) the 
requirements set forth in the resolutions pursuant to which 
the notes or bonds are issued by the authority to finance the 
developments. Copies of the authority's note and bond 
resolutions are available upon request. 

§ 3. Terms of mortgage loans. 

The authority may make or finance mortgage loans 
secured by a lien on real property or, subject to certain 
limitations in the Act, a leasehold estate in order to finance 
development intended for occupancy by persons and families 
of low and moderate income. The term of the mortgage loan 
shall be equal to (i) if the mortgage loan is to finance the 
construction of the proposed development, the period 
determined by the executive director to be necessary to: (1) 
complete construction of the development, (2) achieve 
sufficient occupancy to support the development and (3) 
consummate the final closing of the mortgage loan; plus (ii) if 
the mortgage loan is to finance the ownership and operation 
of the proposed development, an amortization period set forth 
in the mortgage loan commitment but not to exceed 45 years. 
The executive director may require that such amortization 
period not extend beyond the termination date of any federal 
insurance, assistance or subsidy. 

Mortgage loans may be made to: (i) for-profit housing 
sponsors in original principal amounts not to exceed the 
lesser of the maximum principal amount specified in the 
mortgage loan commitment or such percentage of the 
housing development costs of the development as is 
established in such commitment, but in no event to exceed 
95%; and (ii) nonprofit housing sponsors in original principal 
amounts not to exceed the lesser of the minimum principal 
amount specified in the mortgage loan commitment or such 
percentage of the housing development costs of the 
development as is established in such commitment, but in no 
event to exceed 100%. 

The maximum principal amount and percentage of housing 
development costs specified or established in the mortgage 
loan commitment shall be determined by the authority in such 
manner and based upon such factors as it deems relevant to 
the security of the mortgage loan and fulfillment of its public 
purpose. Such factors may include the fair market value of 
the proposed development as completed, the economic 
feasibility and marketability of the proposed development at 
the rents necessary to pay the debt service on the mortgage 
loan and the operating expenses of the proposed 
development, and the income levels of the persons and 
families who would be able to afford to pay such rents. 

The categories of cost which shall be allowable by the 
authority in the acquisition and construction of a development 
financed under these rules and regulations shall include the 
following: (i) construction costs, including equipment, labor 
and materials furnished by the mortgagor, contractor or 
subcontractors, general requirements for job supervision, an 
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allowance for office overhead of the contractor, building 
permit, bonds and letters of credit to assure completion, 
water, sewer and other utility fees, and a contractor's profit or 
a profit and risk allowance in lieu thereof; (ii) architectural and 
engineering fees; (iii) interest on the mortgage loan; (iv) real 
estate taxes, hazard insurance premiums and mortgage 
insurance premiums; (v) title and recording expenses; (vi) 
surveys; (vii) test borings; (viii) the authority's processing fees 
and financing fees; (ix) legal and accounting expenses; (x) in 
the case of a nonprofit housing sponsor, organization and 
sponsor expenses, consultant fees, and a reserve to make 
the development operational; (xi) off-site costs; (xii) the cost 
or fair market value of the land and any improvements 
thereon to be used in the development; (xiii) tenant relocation 
costs; (xiv) operating reserves to be funded from proceeds of 
the mortgage loan; and (xv) such other categories of costs 
which the executive director shall determine to be reasonable 
and necessary for the acquisition and construction of the 
development. The extent to which costs in any of such 
categories shall be allowable in respect of a specific 
development and includable in the housing development 
costs thereof as determined by the authority at final closing 
shall be governed by the terms of the authority's cost 
certification guide for mortgagors, contractors and certified 
public accountants (the "cost certification guide"). The 
executive director is authorized to prepare and from time to 
tirne revise the cost certification guide. Copies of such guide 
shall be available upon request. Upon completion of the 
acquisition and construction of the development, the total of 
the housing development costs shall be certified to the 
authority in accordance with these rules and regulations and 
the cost certification guide, subject to the review and 
determination of the authority. In lieu of such certification of 
housing development costs, the executive director may 
require such other assurances of housing development costs 
as he shall deem necessary to enable the authority to 
determine with reasonable accuracy the actual amount of 
such housing development costs. 

The interest rate on the mortgage loan shall be established 
at the initial closing and may be thereafter adjusted in 
accordance with the authority's rules and regulations and 
terms of the deed of trust note. The authority shall charge a 
processing fee and a financing fee in such amounts as the 
executive director determines to be reasonable. Such fees 
shall be payable at such times as required by the executive 
director. 

§ 4. Application and acceptance for processing. 

Application for a mortgage loan shall be commenced by 
filing with the authority an application, on such form or forms 
as the executive director may from time to time prescribe, 
together with such documents and additional information as 
may be requested by the authority. 

The authority's staff shall review each application and any 
additional information submitted by the applicant or obtained 
from other sources by the authority in its review of each 
proposed development. Such review shall be performed in 
accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia and shall include, but not be 
limited to, the following: 
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1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, employment 
opportunities, recreational opportunities, shopping 
facilities and other factors affecting the site; 

2. An evaluation of the ability, experience and frnancial 
capacity of the applicant ; 

3. A preliminary evaluation of the estimated construction 
costs and the proposed design and structure of the 
proposed development; 

4. A preliminary review of the estimated operating 
expenses and proposed rents and a preliminary 
evaluation of the adequacy of the proposed rents to 
sustain the proposed development based upon the 
assumed occupancy rate and estimated construction 
and financing costs; and 

5. A preliminary evaluation of the need for such housing 
at rentals or prices which persons and families of low 
and moderate income can afford within the general 
housing market area to be served by the proposed 
development. 

Based on the authority's review of the applications, 
documents and any additional information submitted by the 
applicants or obtained from other sources by the authority in 
its review of the proposed developments, the executive 
director shall accept for processing those applications which 
he determines satisfy the following criteria: 

1. The applicant either owns or leases the site of the 
proposed development or has the legal right to acquire 
or lease the site in such manner, at such time and 
subject to such terms as will permit the applicant to 
process the application and consummate the initial 
closing. 

2. Subject to further review and evaluation by the 
authority's staff under§ 5 of these rules and regulations, 
the estimated construction costs and operating expenses 
appear to be complete, reasonable and comparable to 
those of similar developments. 

3. Subject to further review and evaluation by the 
authority's staff under§ 5 of these rules and regulations, 
the proposed rents appear to be at levels which will: (i) 
be affordable by the persons and families intended to be 
assisted by the authority; (ii) permit the successful 
marketing of the units to such persons and families; and 
(iii) sustain the operation of the proposed development. 

4. The applicant has the experience, ability and financial 
capacity necessary to carry out its responsibilities for the 
acquisition, construction, ownership, operation, 
marketing, maintenance and management of the 
proposed development. 

5. The proposed development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development. 
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6. It appears that the proposed development and 
applicant will be able to meet the requirements for 
feasibility and commitment set forth in § 5 of these rules 
and regulations and that the proposed development will 
otherwise continue to be processed through initial 
closing and will be completed and operated, all in 
compliance with the Act, the documents and contracts 
executed at initial closing, applicable federal laws, rules 
and regulations, and the provisions of these rules and 
regulations and without unreasonable delay, 
interruptions or expense. 

The executive director's determinations with respect to the 
above criteria shall be based only on the documents and 
information received or obtained by him at that time and are 
subject to modification or reversal upon his receipt of 
additional documents or information at a later time. If the 
executive director determines that the above criteria are 
satisfied, he will recommend further processing of the 
application and shall present his recommendation to the 
board. If the executive director determines that one or more 
of the above criteria are not satisfied, he may nevertheless, in 
his discretion, recommend to the board that the application 
be approved and that the mortgage loan and issuance of the 
commitment therefor be authorized subject to satisfaction of 
such criteria in such manner and within suCh time period as 
he shall deem appropriate. The board shall review and 
consider the recommendation of the executive director, and if 
it concurs with such recommendation, it shall by resolution 
approve the application and authorize the mortgage loan and 
the issuance of a commitment therefor, subject to the further 
review in § 5 of these rules and regulations and such terms 
and conditions as the board shall require in such resolution. 

A resolution authorizing a mortgage loan to a for-profit 
housing sponsor shall prescribe the maximum annual rate, if 
any, at which distributions may be made by such for-profit 
housing sponsor with respect to the development, expressed 
as a percentage of such for-profit housing sponsor's equity in 
such development (such equity being established in 
accordance with § 8 of these rules and regulations), which 
rate, if any, shall not be inconsistent with the provisions of the 
Act. In connection with the establishment of any such rates, 
the board shall not prescribe differing or discriminatory rates 
with respect to substantially similar developments. The 
resolution shall specify whether any such maximum annual 
rate of distributions shall be cumulative or noncumulative and 
shall establish the manner, if any, for adjusting the equity in 
accordance with § 8 of these rules and regulations. 

A mortgage loan shall not be authorized by the board 
unless the board by resolution shall make the applicable 
findings required by subsection A of§ 36-55.39 of the Code 
of Virginia; previeee, hewever, that . The board, however, 
may in its discretion authorize the mortgage loan without 
makiRfl the executive director having previously made the 
finding, if applicable, required by subsection B of§ 36-55.39 
of the Code of Virginia, subject to the condition that such 
finding be made by the beafd executive director prior to the 
financing of the mortgage loan. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary or appropriate. If any proposed 

development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with respect thereto. If the 
executive director determines not to recommend approval of 
the application, he shall so notify the applicant. 

§ 5. Feasibility and commitment. 

In order to continue the processing of the application, the 
applicant shall file, within such time limit as the executive 
director shall specify, such forms, documents and information 
as the executive director shall require with respect to the 
feasibility of the proposed development, including, without 
limitation, any additions, modifications or other changes to 
the application and documents previously submitted as may 
be necessary or appropriate to make the information therein 
complete, accurate and current. 

If not previously obtained, an appraisal of the land and any 
improvements to be retained and used as a part of the 
development will be obtained at this time or as soon as 
practical thereafter from an independent real estate appraiser 
selected or approved by the authority. The authority may 
also obtain such other reports, analyses, information and 
data as the executive director deems necessary or 
appropriate to evaluate the proposed development. 

If at any time the executive director determines that the 
applicant is not processing the application with due diligence 
and best efforts or that the application cannot be successfully 
processed to commitment and initial closing within a 
reasonable time, he may, in his discretion, terminate the 
application and retain any fees previously paid to the 
authority. 

The authority staff shall review and evaluate the 
application, the documents and information received or 
obtained pursuant to § 4 and this § 5. Such review and 
evaluation shall include, but not be limited to, the following: 

1. An analysis of the estimates of construction costs and 
the proposed operating budget and an evaluation as to 
the economic feasibility of the proposed development; 

2. A market analysis as to the present and projected 
demand for the proposed development in the market 
area, including: (i) an evaluation of existing and future 
market conditions; (ii) an analysis of trends and 
projections of housing production, employment and 
population for the market area; (iii) a site evaluation 
(such as access and topography of the site, 
neighborhood environment of the site, public and private 
facilities serving the site and present and proposed uses 
of nearby land); and (iv) an analysis of competitive 
projects; 

3. A review of the management, marketing and tenant 
selection plans, including their effect on the economic 
feasibility of the proposed development and their efficacy 
in carrying out the programs and policies of the authority; 

4. A final review of the (i) ability, experience and 
financial capacity of the applicant and general contractor; 
and (ii) the qualifications of the architect, management 
agent and other members of the proposed development 
team. 
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5. An analysis of the architectural and engineering 
plans, drawings and specifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units; the amenities 
and facilities to be provided to the proposed residents; 
and the management, maintenance and energy 
conservation characteristics of the proposed 
development. 

Based upon the authority staffs analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
development, the executive director shall approve the 
issuance of a mortgage loan commitment to the applicant 
with respect to the proposed development only if he 
determines that all of the following criteria have been 
satisfied: 

1. The vicinity of the proposed development is and will 
continue to be a residential area suitable for the 
proposed development and is not now, nor is it likely in 
the future to become, subject to uses or deterioration 
which could cause undue depreciation in the value of the 
proposed development or which could adversely affect 
its operation, marketability or economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to adequate 
public roads and utilities and (ii) such public and private 
facilities (such as schools, churches, transportation, 
retail and service establishments, parks, recreational 
facilities and major public and private employers) in the 
area of the proposed development as the executive 
director determines to be necessary or desirable for use 
and enjoyment by the contemplated residents. 

3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil conditions, 
vegetation, and drainage conditions) are suitable for the 
construction and operation of the proposed development, 
and the site is free from any environmental or other 
defects which would have a materially adverse effect on 
such construction and operation. 

4. The location of the proposed development will 
promote and enhance the marketability of the units to the 
person and families intended for occupancy thereof. 

5. The design of the proposed development will 
contribute to the marketability of the proposed 
development; make use of materials to reduce energy 
and maintenance costs; provide for a proper mix of units 
for the residents intended to be benefited by the 
authority's program; provide for units with adequate, well­
designed space; include equipment and facilities 
customarily used or enjoyed in the area by the 
contemplated residents; and will otherwise provide a 
safe, habitable and pleasant living environment for such 
residents. 

6. Based on the data and information received or 
obtained pursuant to this § 5, no material adverse 
change has occurred with respect to compliance with the 
criteria set forth in§ 4 of these rules and regulations. 
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7. The applicant's estimates of housing development 
costs: (i) include all costs necessary for the 
development and construction of the proposed 
development; (ii) are reasonable in amount; (iii) are 
based upon valid data and information; and (iv) are 
comparable to costs for similar multi-family rental 
developments; provided, however, that if the applicant's 
estimates of such costs are insufficient in amount under 
the foregoing criteria, such criteria may nevertheless be 
satisfied if, in the judgment of the executive director, the 
mortgagor will have the financial ability to pay any costs 
estimated by the executive director to be in excess of the 
total of the applicant's estimates of housing development 
costs. 

8. Subject to review by the authority at final closing, the 
categories of the estimated housing development costs 
to be funded from the proceeds of the mortgage loan are 
eligible for such funding under the authority's cost 
certification guide or under such other requirements as 
shall be agreed to by the authority. 

9. Any administrative, community, health, nursing care, 
medical, educational, recreational, commercial or other 
nonhousing facilities to be included in the proposed 
development are incidental or related to the proposed 
development and are necessary, convenient or desirable 
with respect to the ownership, operation or management 
of the proposed development. 

10. All operating expenses (including replacement and 
other reserves) necessary or appropriate for the 
operation of the proposed development are included in 
the proposed operating budget, and the estimated 
amounts of such operating expenses are reasonable, are 
based on valid data and information and are comparable 
to operating expenses experienced by similar 
developments. 

11. Based upon the proposed rents and projected 
occupancy level required or approved by the executive 
director, the estimated income from the proposed 
development is reasonable. The estimated income may 
include: (i) rental income from commercial space within 
the proposed development if the executive director 
determines that a strong, long-term market exists for 
such space; and (ii) income from other sources relating 
to the operation of the proposed development if 
determined by the executive director to be reasonable in 
amount and comparable to such income received on 
similar developments. 

12. The estimated income from the proposed 
development, including any federal subsidy or 
assistance, is sufficient to pay when due the estimates of 
the debt service on the mortgage loan, the operating 
expenses, and replacement and other reserves required 
by the authority. 

13. The units will be occupied by persons and families 
intended to be served by the proposed development and 
qualified hereunder and under the Act, the authority's 
rules and regulations, and any applicable federal laws, 
rules and regulations. Such occupancy of the units will 
be achieved in such time and manner that the proposed 
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development will (i) attain self-sufficiency (i.e., the rental 
and other income from the development is sufficient to 
pay all operating expenses, debt service and 
replacement and other required reserves and escrows) 
within the usual and customary time for a development 
for its size, nature, location and type, and without any 
delay in the commencement of amortization; and (ii) will 
continue to be self-sufficient for the full term of the 
mortgage loan. 

14. The estimated utility expenses and other costs to be 
paid by the residents are reasonable, are based upon 
valid data and information and are comparable to such 
expenses experienced by similar developments, and the 
estimated amounts of such utility expenses and costs will 
not have a materially adverse effect on the occupancy of 
the units in accordance with item 13 above. 

15. The plans and specifications or other description of 
the work to be performed shall demonstrate that: (i) the 
proposed development as a whole and the individual 
units therein shall provide safe, habitable, and pleasant 
living accommodations and environment for the 
contemplated residents; (ii) the dwelling units of the 
proposed housing development and the individual rooms 
therein shall be furnishable with the usual and customary 
furniture, appliances and other furnishings consistent 
with their intended use and occupancy; and (iii) the 
proposed housing development shall make use of 
measures promoting environmental protection, energy 
conservation and maintenance and operating efficiency 
to the extent economically feasible and consistent with 
the other requirements of this § 5. 

16. The proposed development includes such 
appliances, equipment, facilities and amenities as are 
customarily used or enjoyed by the contemplated 
residents in simllar developments. 

17. The management plan includes such management 
procedures and requirements as are necessary for the 
proper and successful operations, maintenance and 
management of the proposed development in 
accordance with these rules and regulations. 

18. The marketing and tenant selection plans submitted 
by the applicant shall comply with these rules and 
regulations and shall provide for actions to be taken such 
that: (i) the dwelling units in the proposed development 
will be occupied in accordance with item 13 above and 
any applicable federal laws, rules and regulations by 
those eligible persons and families who are expected to 
be served by the proposed development; (ii) the 
residents will be selected without regard to race, color, 
religion, creed, sex or national origin; and (i.ii) units 
intended for occupancy by handicapped and disabled 
persons will be adequately and properly marketed to 
such persons and such persons will be given priority in 
the selection of residents for such units. The tenant 
selection plan shall describe the requirements and 
procedures to be applied by the mortgagor in order to 
select those residents who are intended to be served by 
the proposed development and who are best able to 
fulfill their obligation and responsibilities as residents of 
the proposed development. 

19. In the case of any development to be insured or 
otherwise assisted or aided by the federal government, 
the proposed development will comply in all respects 
with any applicable federal laws, rules and regulations, 
and adequate federal insurance, subsidy, or assistance 
is available for the development and will be expected to 
remain available in the due course of processing with the 
applicable federal agency, authority or instrumentality. 

20. The proposed development will comply with: (i) all 
applicable federal laws and regulations governing the 
federal tax exemption of the notes or bonds issued or to 
be issued by the authority to finance the proposed 
development; and (ii) all requirements set forth in the 
resolutions pursuant to which such notes or bonds are 
issued or to be issued. 

21. The prerequisites necessary for the members of the 
applicant's development team to acquire, own, construct 
or rehabilitate, operate and manage the proposed 
development have been satisfied or can be satisfied prior 
to initial closing. These prerequisites include, but are not 
limited to obtaining: (i) site plan approval; (ii) proper 
zoning status; (iii) assurances of the availability of the 
requisite public utilities; (iv) commitments by public 
officials to construct such public improvements and 
accept the dedication of streets and easements that are 
necessary or desirable for the construction and use of 
the proposed development; (v) licenses and other legal 
authorizations necessary to permit each member to 
perform his or its duties and responsibilities in the 
Commonwealth of Virginia; (vi) building permits; and (vii) 
fee simple ownership of the site, a sales contract or 
option giving the applicant or mortgagor the right to 
purchase the site for the proposed development and 
obtain fee sirnple title, or a leasehold interest of the time 
period required by the Act (any such ownership or 
leasehold interest acquired or to be acquired shall be 
free of any covenants, restrictions, easements, 
conditions, or other encumbrances which would 
adversely affect the authority's security or the 
construction or operation of the proposed development). 

22. The proposed development will cornply with all 
applicable state and local laws, ordinances, regulations, 
and requirements. 

23. The proposed development will provide valid and 
sound security for the authority's mortgage loan and will 
contribute to the fulfillment of the public purposes of the 
authority as set forth in its Act. 

If the executive director determines that one or more of the 
foregoing criteria have not been adequately satisfied, he may 
nevertheless in his discretion approve the issuance of a 
commitment, subject to the satisfaction of such criteria in 
such manner and within such tirne period as he shall deem 
appropriate. 

The term of the mortgage loan, the amortization period, the 
estimated housing development costs, the principal amount 
of the mortgage loan, the terms and conditions applicable to 
any equity contribution by the applicants, any assurances of 
successful completion and operational stability of the 
proposed development, and other terms and conditions of 
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such mortgage loan shall be set forth in the commitment 
issued on behalf of the authority. The commitment shall also 
include such terms and conditions as the authority considers 
appropriate with respect to the construction of the proposed 
development, the marketing and occupancy of the proposed 
development (including any income limits or occupancy 
restrictions other than those set forth in these rules and 
regulations), the disbursement and repayment of the 
mortgage loan, and other matters related to the construction 
and the ownership, operation and occupancy of the proposed 
development. Such commitment may include a financial 
analysis of the proposed development, setting forth the initial 
schedule of rents, the approved initial budget for operation of 
the proposed development and a schedule of the estimated 
housing development costs. 

If the executive director determines not to issue a 
commitment, he shall so notify the applicant. 

§ 6. Initial closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "initial closing documents") required by 
the commitment within the time period specified. When the 
initial closing documents have been submitted and approved 
by the authority staff and all other requirements in the 
commitment have been satisfied, the initial closing of the 
mortgage loan shall be held. At this closing, the initial closing 
documents shall be, where required, executed and recorded, 
and the mortgagor will pay to the authority the balance owed 
on the processing and financing fees, will make any initial 
equity investment required by the initial closing documents 
and will fund such other deposits, escrows and reserves as 
required by the commitment. The initial disbursement of 
mortgage loan proceeds will be made by the authority, if 
appropriate under the commitment and the initial closing 
documents. 

Prior to the initial closing of the mortgage loan, the 
executive director shall make the finding, if applicable, 
required by subsection 8 of § 36-55.39 of the Code of 
Virginia. 

The actual interest rate on the mortgage loan shall be 
established by the executive director prior to or at the time of 
the execution of the deed of trust note at initial closing and 
may thereafter be altered by the executive director in 
accordance with the authority's rules and regulations and the 
terms of such note. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and other 
assurances as he shall deem appropriate to assure the 
satisfactory construction, completion, occupancy and 
operation of the development, including without limitation one 
or more of the following: working capital deposits, 
construction contingency funds, operating reserve accounts, 
payment and performance bonds or letters of credit, latent 
construction defect escrows, replacement reserves, and tax 
and insurance escrows. The foregoing shall be in such 
amounts and subject to such terms and conditions as the 
executive director shall require and as shall be set forth in the 
initial closing documents. 
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§ 7. Construction. 

The construction of the development shall be performed in 
accordance with the initial closing documents. The authority 
shall have the right to inspect the development as often as 
deemed necessary or appropriate by the authority to 
determine the progress of the work and compliance with the 
initial closing documents and to ascertain the propriety and 
validity of mortgage loan disbursements requested by the 
mortgagor. Such inspections shall be made for the sole and 
exclusive benefit and protection of the authority. A 
disbursement of mortgage loan proceeds may only be made 
upon a determination by the authority that the terms and 
conditions of the initial closing documents with respect to any 
such disbursement have been satisfied; provided, however, 
that in the event that such terms and conditions have not 
been satisfied, the executive director may, in his discretion, 
permit such disbursement if additional security or assurance 
satisfactory to him is given. The amount of any disbursement 
shall be determined in accordance with the terms of the initial 
closing documents and shall be subject to such retainage or 
holdback as is therein prescribed. 

§ 8. Completion of construction and final closing. 

The initial closing documents shall specify those 
requirements and conditions that must be satisfied in order 
for the development to be deemed to have attained final 
completion. Upon such final completion of the development, 
the mortgagor, general contractor, and any other parties 
required to do so by the initial closing documents shall each 
diligently commence, complete and submit to the authority for 
review and approval their cost certification in accordance with 
the authority's cost certification guide or in accordance with 
such other requirements as shall have been agreed to by the 
authority. 

Prior to or concurrently with final closing, the mortgagor, 
general contractor and other members of the development 
team shall perform all acts and submit all contracts and 
documents required by the initial closing documents in order 
to attain final completion, make the final disbursement of 
mortgage loan proceeds, obtain any federal insurance, 
subsidy or assistance and otherwise consummate the final 
closing. 

At the final closing, the authority shall determine the 
following in accordance with the initial closing documents: 

1. The total development costs, the final mortgage loan 
amount, the balance of mortgage loan proceeds to be 
disbursed to the mortgagor, the equity investment of the 
mortgagor and, if applicable, the maximum amount of 
annual limited dividend distributions; 

2. The date for commencement and termination of the 
monthly amortization payments of principal and interest, 
the amount of such monthly amortization payments, and 
the amounts to be paid monthly into the escrow accounts 
for taxes, insurance, replacement reserves, or other 
similar escrow items; and 

3. Any other funds due the authority, the mortgagor, 
general contractor, architect or other parties that the 
authority requires to be disbursed or paid as part of the 
final closing. 
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Unless otherwise agreed to by the authority, the mortgagor 
and contractor shall, within such period of time as is specified 
in the authority's cost certification guide, submit supplemental 
cost certifications, and the authority shall have the right to 
make such adjustments to the foregoing determinations as it 
shall deem appropriate as a result of its review of such 
supplemental cost certification. 

The equity investment of the mortgagor shall be the 
difference between the total housing development costs of 
the development as finally determined by the authority and 
the final principal amount of the mortgage loan as to such 
development. If the mortgage loan commitment and initial 
closing documents so provide and subject to such terms and 
conditions as shall be set forth therein, the equity shall be 
adjusted subsequent to final closing to an amount equal to 
the difference, as of the date of adjustment, between the fair 
market value of the development and the outstanding 
principal balance of the mortgage loan. 

§ 9. Mortgage loan increases. 

The authority may consider and, where appropriate, 
approve a mortgage loan increase if determined by the 
authority to be in its best interests in protecting its security for 
the mortgage loan. Any such mortgage loan increase shall 
require the approval of the board and shall be subject to such 
terms and conditions as the board or the executive director 
may require. Nothing contained in this § 9 shall impose any 
duty or obligation on the authority to increase any mortgage 
loan, as the decision as to whether to grant a mortgage loan 
increase shall be within the sole and absolute discretion of 
the authority. 

§ 10. Operation, management and marketing. 

The development shall be subject to a regulatory 
agreement entered into at initial closing between the authority 
and the mortgagor. Such regulatory agreement shall govern 
the rents, operating budget, occupancy, marketing, 
management, maintenance, operation, use and disposition of 
the development and the activities and operation of the 
mortgagor, as well as the amount of assets or income of the 
development which may be distributed to the mortgagor. The 
mortgagor shall execute such other documents with regard to 
the regulation of the development and the mortgagor as the 
executive director may determine to be necessary or 
appropriate to protect the interests of the authority and to 
permit fulfillment of the authority's duties and responsibilities 
under the Act and these rules and regulations. 

Except as otherwise agreed by the authority pursuant to § 
13 hereof, only rents established or approved on behalf of the 
authority pursuant to the regulatory agreement may be 
charged for dwelling units in the development. 
Notwithstanding the foregoing, in the case of any 
developments financed subsequent to January 1, 1986, the 
authority may agree with the mortgagor that the rents may be 
established and changed by the mortgagor without the prior 
approval of the authority, subject to such restrictions in the 
regulatory agreement as the authority shall deem necessary 
to assure that the rents shall be affordable to persons and 
families intended to be served by the development and 
subject to compliance by the mortgagor with the provisions in 
§ 2 of these rules and regulations. 

The mortgagor shall lease the units in the development 
only to persons and families who are eligible for occupancy 
thereof as described in § 2 of these rules and regulations. 
The mortgagor shall comply with the provisions of the 
authority's rules and regulations regarding: (i) the 
examination and determination of the income and eligibility of 
applicants for initial occupancy of the development; and (ii) 
the periodic reexamination and redetermination of the income 
and eligibi lity of residents of the development. 

In selecting eligible residents, the mortgagor shall comply 
with the tenant selection plan approved by the authority 
pursuant to § 5 of these rules and regulations. 

The management of the development shall also be subject 
to a management agreement entered into at initial closing 
between the mortgagor and its management agent, or where 
the mortgagor and the management agent are the same 
entity, between the authority and the mortgagor. Such 
management agreement shall govern the policies , practices 
and procedures relating to the management, marketing and 
operation of the development. The mortgagor and its 
management agent (if any) shall manage the development in 
accordance with the Act, these rules and regulations, the 
regulatory agreement, the management agreement, and the 
management plan approved by the authority. 

The authority shall have the power to supervise the 
mortgagor and the development in accordance with § 36-
55.34:1 of the Code of Virginia and the terms of the initial 
closing documents or other agreements relating to the 
mortgage loans. The authority shall have the right to inspect 
the development, conduct audits of all books and records of 
the development and to require such reports as the authority 
deems reasonable to assure compliance with this section. 

§ 11. Transfers of ownership. 

A. It is the authority's policy to evaluate requests for 
transfers of ownership on a case-by-case basis. The primary 
goal of the authority is the continued existence of low and 
moderate income rental housing stock maintained in a 
financially sound manner and in safe and sanitary condition. 
Any changes which would, in the opinion of the authority, 
detrimentally affect th is goal will not be approved. 

The provisions set forth in th is § 11 shall apply only to 
transfers of ownership to be made subject to the authority's 
deed of trust and regulatory agreement. Such provisions 
shall not be applicable to transfers of ownership of 
developments subject to FHA mortgage insurance, it being 
the policy of the authority to consent to any such transfer 
approved by FHA and permitted by the Act and applicable 
note or bond resolutions. 

For the purposes hereof, the terms "transfer of ownership" 
and "transfer" shall include any direct or indirect transfer of a 
partnership or other ownership interest (including, without 
limitation, the withdrawal or substitution of any general 
partner) or any sale, conveyance or other direct or indirect 
transfer of the development or any interest therein; provided, 
however, that if the owner is not then in default under the 
deed of trust or regulatory agreement, such terms shall not 
include: (i) any sale, transfer, assignment or substitution of 
limited partnership interests prior to final closing of the 
mortgage loan or; (ii) any sale, transfer, assignment or 
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substitution of limited partnership interests which in any 12 
month period constitute in the aggregate 50% or less of the 
partnership interests in the owner. The term "proposed 
ownership entity," as used herein, shall mean: (i) in the case 
of a transfer of a partnership interest, the owner of the 
development as proposed to be restructured by such transfer; 
and (ii) in the case of a transfer of the development, the entity 
which proposes to acquire the development. 

B. The proposed ownership entity requesting approval of a 
transfer of ownership must initially submit a written request to 
the authority. This request should contain, to the extent 
applicable or requested by the authority, (i) a detailed 
description of the terms of the transfer; (ii) all documentation 
to be executed in connection with the transfer; (iii) information 
regarding the legal, business and financial status and 
experience of the proposed ownership entity and of the 
principals therein, including current financial statements 
(which shall be audited in the case of a business entity); (iv) 
an analysis of the current physical and financial condition of 
the development, including a current audited financial report 
for the development; (v) information regarding the experience 
and ability of any proposed management agent; and (vi) any 
other information and documents relating to the transfer. The 
request will be reviewed and evaluated in accordance with 
the following criteria: 

1. The proposed ownership entity and the principals 
therein must have the experience, ability and financial 
capacity necessary to own, operate and manage the 
development in a manner satisfactory to the authority. 

2. The development's physical and financial condition 
must be acceptable to the authority as of the date of 
transfer or such later date as the authority may approve. 
In order to assure compliance with this criteria, the 
authority may require any of the following: 

a. The performance of any necessary repairs and the 
correction of any deferred or anticipated maintenance 
work; 

b. The addition of any improvements to the 
development which, in the judgment of the authority, 
will be necessary or desirable for the successful 
marketing of the development, will reduce the costs of 
operating or maintaining the development, will benefit 
the residents or otherwise improve the liveability of the 
development, or will improve the financial strength and 
stability of the development; 

c. The establishment of escrows to assure the 
completion of any required repairs, maintenance work, 
or improvements; 

d. The establishment of such new reserves and/or 
such additional funding of existing reserves as may be 
deemed necessary by the authority to ensure or 
preserve the financial strength and stability or the 
proper operation and maintenance of the 
development; and 

e. The funding of debt service payments, accounts 
payable and reserve requirements such that the 
foregoing are current at the time of any transfer of 
ownership. 
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3. The management agent, if any, to be selected by the 
proposed ownership entity to manage the development 
on its behalf must have the experience and ability 
necessary to manage the development in a manner 
satisfactory to the authority. The management agent 
must satisfy the qualifications established by the 
authority for approval thereof. 

If the development is subsidized or otherwise assisted by 
the U.S. Department of Housing and Urban Development or 
any successor entity ("HUD"), the approval by HUD may be 
required. Any and all documentation required by HUD must 
be submitted by the proposed ownership entity in conjunction 
with its request. 

C. The authority may charge the proposed ownership 
entity a fee of $5,000 or such higher fee as the executive 
director may for good cause require. This fee, if any, is to be 
paid at the closing. 

D. The amount and terms of any secondary financing (i.e., 
any portion of the purchase price is to be paid after closing of 
the transfer of ownership) shall be subject to the review and 
approval of the authority. Secondary financing which would 
require a lien on the development may be prohibited by the 
authority's bond resolution and, if so prohibited, will not be 
permitted or approved. The authority will not provide a 
mortgage loan increase or other financing in connection with 
the transfer of ownership. The authority will also not approve 
a rent increase in order to provide funds for the repayment of 
any secondary financing. Cash flow (other than dividend 
distributions) shall not be used to repay the secondary 
financing. Any proposed secondary financing must not, in 
the determination of the authority, have any material adverse 
effect on the operation and management of the development, 
the security of the mortgage loan, the interests of the 
authority as lender, or the fulfillment of the authority's public 
purpose under the Act. The authority may impose such 
conditions and restrictions (including, without limitation, 
requirements as to sources of payment for the secondary 
financing and limitations on the remedies which may be 
exercised upon a nonpayment of the secondary financing) 
with respect to the secondary financing as it may deem 
necessary or appropriate to prevent the occurrence of any 
such adverse effect. 

E. In the case of a transfer from a nonprofit owner to a 
proposed for-profit owner, the authority may require the 
proposed for-profit owner to deposit and/or expend funds in 
such amount and manner and for such purposes and to take 
such other actions as the authority may require in order to 
assure that the principal amount of the mortgage loan does 
not exceed the limitations specified in the Act and these rules 
and regulations or otherwise imposed by the authority. No 
transfer of ownership from a nonprofit owner to a for-profit 
owner shall be approved if such transfer would, in the 
judgment of the authority, affect the tax-exemption of the 
notes or bonds issued by the authority to finance the 
development. The authority will not approve any such 
transfer of ownership if any loss of property tax abatement as 
a result of such transfer will, in the determination of the 
authority, adversely affect the financial strength or security of 
the development. 
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At the closing of the transfer of the ownership from a 
nonprofit owner to a for-profit owner, the total development 
cost and the equity of a proposed for-profit owner shall be 
determined by the authority. The resolution of the board 
approving the transfer of ownership shall include a 
determination of the maximum annual rate, if any, at which 
distributions may be made by the proposed for-profit owner 
pursuant to these rules and regulations. The proposed for­
profit owner shall execute and deliver such agreements and 
documents as the authority may require in order to 
incorporate the then existing policies, requirements and 
procedures relating to developments owned by for-profit 
owners. The role of the nonprofit owner in the ownership, 
operation and management of the development subsequent 
to the transfer of ownership shall be subject to the review and 
approval of the authority. The authority may require that any 
cash proceeds received by the nonprofit owner (after the 
payment of transaction costs and the funding of any fees, 
costs, expenses, reserves or escrows required or approved 
by the authority) be used for such charitable or other 
purposes as the authority may approve. 

F. A request for transfer of ownership shall be reviewed by 
the executive director. If the executive director determines to 
recommend approval thereof, he shall present his analysis 
and recommendation to the board. The board shall review 
and consider the analysis and recommendation of the 
executive director, and if it concurs with such 
recommendation, it shall by resolution approve the request 
and authorize the executive director to consent thereto, 
subject to such terms and conditions as the board shall 
require in such resolution. 

Notwithstanding the foregoing, if any proposed transfer is 
determined by the executive director to be insubstantial in 
effect and to have no material detrimental effect on the 
operation and management of the development or the 
authority's interest therein as lender, such transfer may be 
approved by him without approval of the board. 

After approval of the request, an approval letter will be 
issued to the mortgagor consenting to the transfer. Such 
letter shall be contingent upon the delivery and execution of 
any and all closing documents required by the authority with 
respect to the transfer of ownership and the fulfillment of any 
special conditions required by the resolution of the board or 
by the executive director. The partnership agreement of the 
proposed ownership entity shall be subject to review by the 
authority and shall contain such terms and conditions as the 
authority may require. 

The authority may require that the proposed ownership 
entity execute the then current forms of the authority's 
mortgage loan documents in substitution of the existing 
mortgage loan documents and/or to execute such 
amendments to the existing mortgage loan documents as the 
authority may require in order to cause the provisions of such 
documents to incorporate the then existing policies, 
procedures and requirements of the authority. At the closing 
of the transfer, all documents required by the approval letter 
shall be, where required, executed and recorded; all funds 
required by the approval letter will be paid or deposited in 
accordance therewith; and all other terms and conditions of 
the approval letter shall be satisfied. If deemed appropriate 

by the executive director, the original mortgagor shall be 
released from all liability and obligations which may thereafter 
arise under the documents previously executed with respect 
to the development. 

In the case of a development which is in default or which is 
experiencing or is expected by the authority to experience 
financial, physical or other problems adversely affecting its 
financial strength and stability or its proper operation, 
maintenance or management, the authority may waive or 
modify any of the requirements herein as it may deem 
necessary or appropriate in order to assist the development 
and/or to protect the authority's interest as lender. 

§ 12. Prepayments. 

It shall be the policy of the authority that no prepayment of 
a mortgage loan shall be made without its prior written 
consent for such period of time set forth in the note 
evidencing the mortgage loan as the executive director shall 
determine, based upon his evaluation of then existing 
conditions in the financial and housing markets, to be 
necessary to accomplish the public purpose of the authority. 
The authority may prohibit the prepayment of mortgage loans 
during such period of time as deemed necessary by the 
authority to assure compliance with applicable note and bond 
resolutions and with federal laws and regulations governing 
the federal tax exemption of the notes or bonds issued to 
finance such mortgage loans. Requests for prepayment shall 
be reviewed by the executive director on a case-by-case 
basis. In reviewing any request for prepayment, the 
executive director shalt consider such factors as he deems 
relevant, including without limitation the following: (i) the 
proposed use of the development subsequent to prepayment; 
(ii) any actual or potential termination or reduction of any 
federal subsidy or other assistance; (iii) the current and future 
need and demand for !ow and moderate housing in the 
market area of the development; (iv) the financial and 
physical condition of the development; (v) the financial effect 
of prepayment on the authority and the notes or bonds issued 
to finance the development; and (vi) compliance with any 
applicable federal laws and regulations governing the federal 
tax exemption of such notes or bonds. As a precondition to 
its approval of any prepayment, the authority shall have the 
right to impose restrictions, conditions and requirements with 
respect to the ownership, use, operation and disposition of 
the development, including without limitation any restrictions 
or conditions required in order to preserve the federal tax 
exemption of notes or bonds issued to finance the 
development. The authority shall also have the right to 
charge a prepayment fee in an amount determined in 
accordance with the terms of the resolutions authorizing the 
notes or bonds issued to finance the development or in such 
other amount as may be established by the executive director 
in accordance with the terms of the deed of trust note and 
such resolutions. The provisions of this § 12 shall not be 
construed to impose any duty or obligation on the authority to 
approve any prepayment, as the executive director shatl have 
sole and absolute discretion to approve or disapprove any 
prepayment based upon his judgment as to whether such 
prepayment would be in the best interests of the authority 
and would promote the goals and purposes of its programs 
and policies. The provisions of this § 12 shall be subject to 
modification pursuant to § 13 hereof. 
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§ 13. Modification of regulatory controls and mortgage loan. 

If the executive director determines that (i) the mortgagor 
of any development is not receiving a sufficient financial 
return from the operation thereof as a result of a reduction in 
the amount of federal tax benefits available to the 
development (generally, at least 10 years, in the case of new 
construction, or five years, in the case of substantial 
rehabilitation, after the date of initial occupancy), (ii) the 
reserves of such development are and, after any action taken 
pursuant to this section, will continue to be adequate to 
assure its proper operation and maintenance and (iii) the 
rental and other income is and, after any action taken 
pursuant to this section, will continue to be sufficient to pay 
the debt service on the mortgage loan and the operating 
expenses of the development (including required payments to 
reserve accounts), then he may agree to one or more of the 
following modifications to the regulatory controls of the 
authority: 

1. Rents may be thereafter established and changed by 
the mortgagor without the prior approval of the authority, 
subject to (i) such restrictions as he shall deem 
necessary to assure that the rents shall be affordable to 
persons and families to be served by the development, 
(ii) compliance by the mortgagor with the provisions in § 
2 of these rules and regulations, and (iii) such limitations 
on rent increases to existing residents as he shall deem 
necessary to prevent undue financial hardship to such 
residents; 

2. Subject to prior approval by the board, any limitation 
on annual dividend distributions may be increased or 
eliminated, as determined by him to be necessary to 
provide an adequate financial return to the mortgagor 
without adversely affecting the financial strength or 
proper operation and maintenance of the development; 
and 

3. The mortgagor may be given the right to prepay the 
mortgage loan on the date 20 years after the date of 
substantial completion of the development as 
determined by the executive director (or such later date 
as shall be necessary to assure compliance with federal 
laws and regulations governing the tax exemption of the 
notes or bonds issued to finance the mortgage loan), 
provided that the mortgagor shall be required to pay a 
prepayment fee in an amount described in § 12 of these 
rules and regulations, and provided further that such 
right to prepay shall be granted only if the prepayment 
pursuant thereto would not, in the determination of the 
executive director, result in a reduction in the amount or 
term of any federal subsidy or assistance for the 
development. The executive director may require that 
the mortgagor grant to the authority (i) a right of first 
refusal upon a proposed sale of the development which 
would result in an exercise by the mortgagor of its right, 
as described above, to prepay the mortgage loan and (ii) 
an option to purchase the development upon an election 
by the mortgagor otherwise to exercise its right, as 
described above, to prepay the mortgage loan, which 
right of first refusal and option to purchase shall be 
effective for such period of time and shall be subject to 
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such terms and conditions as the executive director shall 
require. 

The foregoing modifications shall be made only to the 
extent permissible under and consistent with applicable 
federal laws and regulations and any agreements governing 
federal subsidy, assistance or mortgage insurance. 

Upon a determination by the executive director as 
described in (i), (ii) and (iii) above in this section, the authority 
may also approve an increase in the principal amount of its 
mortgage loan or a restructuring of such mortgage loan (such 
as a modification of the mortgage loan by conversion thereof 
into an obligation guaranteed by a federal agency or 
instrumentality), subject to such terms and conditions as the 
authority may require, including (but not limited to) one or 
more of the following: 

1. Compliance with the conditions and limitations in the 
Act and the authority's rules and regulations and with any 
applicable federal law and regulations and any 
agreements governing federal subsidy, assistance or 
mortgage insurance; 

2. The ability of the authority to sell bonds to finance any 
mortgage loan increase in amounts, at rates and under 
terms and conditions satisfactory to the authority 
(applicable only if any such mortgage loan increase is to 
be financed by the authority from proceeds of its bonds); 

3. A determination by the authority that the rents shall 
remain affordable to persons and families of low and 
moderate income to be served by the development and 
that the mortgage loan increase or restructuring and any 
increase in debt service will have no material adverse 
effect on the financial security of its mortgage loan or 
proper operation and maintenance of the development; 

4. If the development receives federal subsidy or 
assistance or is subject to federal mortgage insurance, 
assurances satisfactory to the authority that such 
mortgage loan increase or restructuring and any 
increase in debt service are permissible under applicable 
federal law and regulations and will not adversely affect 
the term or amount of any federal subsidy or assistance 
or the coverage of any mortgage insurance and that any 
federal subsidy or assistance may be applied to pay any 
increase in debt service; 

5. Such terms and conditions as the authority shall 
require in order to protect the security of its mortgage 
loan; to reimburse the authority for costs and expenses 
that may result from such mortgage loan increase or 
restructuring; to comply with covenants and agreements 
with, and otherwise to protect the interests of, the 
holders of its bonds issued to finance the mortgage loan 
or any increase thereof; and to carry out its public 
purpose. 

Upon a determination as described in (i), (ii) and (iii) above 
in this section, the executive director may also approve a 
release of moneys held in the reserve funds of the 
development in such amount as he shall determine to be in 
excess of the amount required to assure the proper operation 
and maintenance of the development. 
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The executive director may require that all -or a portion of 
the proceeds from any increase or restructuring of the 
mortgage loan or from any release of reserve funds be 
applied, in such manner and amount and on such terms and 
conditions as he shall deem necessary or appropriate, for 
improvements to the development or for providing additional 
housing for persons and families of low and moderate 
income. 

The authorizations in this section for modifications of 
regulatory reserve funds shall be cumulative and shall not be 
exclusive of each other. Accordingly, the authority, in its 
discretion, may elect to exercise for any development one or 
more or all of such authorizations. 

VAR. Doc. No. R95-506; Filed May 10, 1995, 10:20 a.m. 

******** 

Title of Regulation: VR 400-02-0013. Rules and 
Regulations for Multi-Family Housing Developments lor 
Mentally Disabled Persons. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Summarv: 

The proposed amendments to the authority's rules and 
regulations for multi-family housing developments for 
mentally disabled persons will conform the regulations to 
House Bi/11744 approved by the General Assembly and 
signed by the Governor (Chapter 215 of the 1995 Acts of 
Assembly), by substituting the executive director for the 
Board of Commissioners in making the finding required 
by subsection B of§ 36-55.39 of the Code of Virginia 
regarding the 60-day notice provisions to local 
authorities involving multi-family loans. 

VR 400-02-0013. Rules and Regulations for Multi-Family 
Housing Developments for Mentally Disabled Persons. 

§ 1. Definitions. 

"Closing" means the time of execution by the mortgagor of 
the documents evidencing the M/D loan, including the deed 
of trust note, deed of trust and other documents required by 
the authority. (In the case of a construction loan, "closing" 
means the initial closing of the M/D loan.) 

"Construction" means construction of new structures and 
the rehabilitation, preservation or improvement of existing 
structures. 

"DMHMRSAS" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services of the 
Commonwealth of Virginia. 

"Final closing" means, for a construction loan, the time of 
final disbursement of the M/0 loan proceeds after satisfaction 
by the mortgagor of all of the authority's requirements 
therefor. 

"MID development" means a multi-family housing 
development intended for occupancy by persons of low and 
moderate income who are mentally disabled. 

"MID loan" means a mortgage loan made by the authority 
to finance the development, construction, rehabilitation 
and/or the ownership and operation of an M/D development. 

"Seed loan" means a mortgage loan made by the authority 
to finance preconstruction or other related costs approved by 
the authority and the financing of which by the authority is 
determined by the authority to be necessary to the 
mortgagor's ability to obtain an M/D loan for the construction 
of an MID development. 

§ 2. Purpose and applicability. 

The following rules and regulations will be applicable to 
mortgage loans which are made or financed or are proposed 
to be made or financed by the authority to mortgagors to 
provide the construction and/or permanent financing of M/D 
developments. These rules and regulations shall be 
applicable to the making of such MiD loans directly by the 
authority to mortgagors, the purchase of such M/D loans, the 
participation by the authority in such MID loans with mortgage 
lenders and any other manner of financing of such M/D loans 
under the Act. These rules and regulations shall not, 
however, apply to any M/D developments which are subject 
to any other rules and regulations adopted by the authority. If 
any M/D loan is to provide either the construction or 
permanent financing (but not both) of an M/D development, 
these rules and regulations shall be applicable to the extent 
determined by the executive director to be appropriate for 
such financing. In addition, notwithstanding the foregoing, 
the executive director may, in his discretion, determine that 
any M/D loan should be processed under the authority's 
Rules and Regulations for Multi-Family Housing 
Developments, whereupon the application for such M/0 loan 
and any other information related thereto shall be transferred 
to the authority's multi-family division for processing under 
the aforementioned multi~ family rules and regulations. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that the 
authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any M/D 
development to waive or modify any provision herein where 
deemed appropriate by him for good cause, to the extent not 
inconsistent with the Act and covenants and agreements with 
the holders of its bonds. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant to 
the provisions of these rules and regulations shall be made 
for the sole and exclusive benefit and protection of the 
authority and shall not be construed to waive or modify any of 
the rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority, the mortgagor, the contractor 
or other members of the development team under the closing 
documents as described in § 7 of these rules and regulations. 

These rules and regulations are intended to provide a 
general description of the authority's processing requirements 
and are not intended to include all actions involved or 
required in the processing and administration of MID loans 
under the authority's multi-family housing programs for M/D 
developments. These rules and regulations are subject to 

Virginia Register of Regulations 

2852 



change at any time by the authority and may be 
supplemented by policies, rules and regulations adopted by 
the authority from time to time with respect to any particular 
development or developments or any multi-family housing 
program or programs lor M/0 developments. 

§ 3. Income limits and general restrictions. 

The amounts payable, if any, by persons occupying M/0 
developments are deemed not to be rent. As a result, the 
authority's income limit set forth under its rules and 
regulations limiting a person's or family's adjusted family 
income to an amount not greater than seven times the total 
annual rent is inapplicable. In accordance with the authority's 
rules and regulations, the income limits for persons 
occupying such developments shall be as follows: All units of 
each M/0 development, with the sole exception of those units 
occupied by an employee or agent of the mortgagor, shall be 
occupied or held available for occup_ancy by persons who are 
mentally disabled and who have adjusted family incomes (as 
defined in the authority's rules and regulations and as 
determined at the time of their initial occupancy of such units 
and at the time of reexamination and redetermination of such 
persons' adjusted family incomes and eligibility subsequent to 
their initial occupancy of such units) which do not exceed (i) 
in the case of units in a M/0 development for which the board 
approved the mortgage loan prior to November 15, 1991, 
150% of the applicable area median gross income as 
determined by the authority and (ii) in the case of units in a 
M/0 development for which the board approved the mortgage 
loan on or after November 15, 1991, 115% of the applicable 
area median gross income as determined by the authority. 

The board may establish, in the resolution authorizing any 
mortgage loan to finance an M/0 development under these 
rules and regulations, income limits lower than those 
provided herein for the occupants of the units in such M/0 
development. 

If federal law or rules and regulations impose limitations on 
the incomes of the persons or families who may occupy all or 
any of the units in an M/D development, the occupancy of the 
M/0 development shall comply with such limitations, and the 
adjusted family incomes (as defined in the authority's rules 
and regulations) of applicants for occupancy of all of the units 
in the M/D development shall be computed, for the purpose 
of determining eligibility for occupancy thereof under these 
rules and regulations in the manner specified in such federal 
law and rules and regulations, subject to such modifications 
as the executive director shall require or approve in order to 
facilitate processing, review and approval of such 
applications. 

Notwithstanding anything to the contrary herein, all M/0 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act and the authority's rules 
and regulations, (ii) the applicable federal laws and 
regulations governing the federal tax exemption of the notes 
or bonds issued by the authority to finance such M/0 
developments, and (iii) the requirements set forth in the 
resolutions pursuant to which the notes or bonds, if any, are 
issued by the authority to finance the M/0 developments. 
Copies of the authority's applicable note and bond 
resolutions, if any, are available upon request. 
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§ 4. Terms of mortgage loans. 

The authority may make or finance mortgage loans 
secured by a lien on real property or, subject to certain 
limitations in the Act, a leasehold estate in order to finance 
M/0 developments. The term of the mortgage loan shall be 
equal to (i) if the M/0 loan is to finance the construction of the 
proposed M/0 development, the period determined by the 
executive director to be necessary to: (1) complete 
construction of the M/0 development, and (2) consummate 
the final closing of the M/0 loan; plus (ii) if the MID loan is to 
finance the ownership and operation of the proposed M/0 
development, an amortization period set forth in the M/0 loan 
commitment but not to exceed 45 years. The executive 
director may require that such amortization period not extend 
beyond the termination date of any assistance or subsidy. 

M/0 loans may be made to (i) for-profit housing sponsors 
in original principal amounts not to exceed the lesser of the 
maximum principal amount specified in the M/0 loan 
commitment (which amount shall in no event exceed 95% of 
the fair market value of the property as determined by the 
authority) or such percentage of the housing development 
costs of the M/0 development as is established in such 
commitment, but in no event to exceed 95%, and (ii) nonprofit 
housing sponsors in original principal amounts not to exceed 
the lesser of the maximum principal amount specified in the 
M/D loan commitment (which amount shall in no event 
exceed 1 00% of the fair market value of the property as 
determined by the authority in those cases in which the 
nonprofit sponsor is the Commonwealth of Virginia or any 
agency or instrumentality thereof, and which shall in no event 
exceed 95% of the fair market value of the property as 
determined by the authority in those cases in which the 
nonprofit sponsor is not the Commonwealth of Virginia or an 
agency or instrumentality thereof) or such percentage of the 
housing development costs of the M/0 development as is 
established in such commitment, but in no event to exceed 
100%. 

The maximum principal amount and percentage of housing 
development costs specified or established in the M/0 loan 
commitment shall be determined by the authority in such 
manner and based upon such factors as it deems relevant to 
the security of the M/0 loan and the fulfillment of its public 
purpose. Such factors may include the economic feasibility 
of the proposed M/0 development in terms of its ability to pay 
the projected debt service on the M/0 loan and the projected 
operating expenses of the proposed M/0 development. 

The categories of cost which shall be allowable by the 
authority in the acquisition and construction of an M/D 
development financed under these rules and regulations shall 
include all reasonable, ordinary and necessary costs and 
expenses (including, without limitations, those categories of 
costs set forth in the authority's rules and regulations for 
multi-family housing developments) which are incurred by the 
mortgagor in the acquisition and construction of the M/D 
development. Upon completion of the acquisition and 
construction of the M/0 development, the total of housing 
development costs shall be certified to the authority in 
accordance with these rules and regulations, subject to the 
review and determination of the authority. In lieu of such 
certification of housing development costs, the executive 
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ci"irector may require such other assurances of housing 
development costs as he sha!i deem necessary to enable the 
authority to determine with reasonable accuracy the actual 
amount of such housing development costs. 

The interest rate on the M/D loan shall be established at 
the dosing and may be thereafter adjusted in accordance 
with the authority's rules and regulations and the terms of the 
deed of trust note. The authority shall charge a processing 
fee and a financing fee in such amounts as the executive 
director determines to be reasonable. Such fees shall be 
payable at such times as required by the executive director, 

§ 5. Application and acceptance for processing. 

Application lor an MID loan shall be commenced by filing 
with the authority an application, on such form or forms as the 
executive director may from tlme to time prescribe, together 
with such documents and additional information as may be 
requested by ihe authority, including, but noi limited to, a 
determination by DMHMRSAS on such form or forms as the 
executive director may from time to time prescribe to the 
effect that (i) the mortgagor has the intent and ability to 
provide the services deemed necessary by DMHMRSAS for 
the success of a housfng development intended for 
occupancy by persons of low and moderate income who are 
mentally disabled, (ii) that !he proposed location and type of 
housing are suitable for the contemplated residents and that 
there exists a need !n the area of the proposed location for 
housing for the mentally disabled, and (iii) that the 
development is economically feasible to the extent that it is 
projected to have or receive funds in an amount sufficient to 
pay the debt service on the proposed M/D loan and to pay for 
all of the requisite services deemed necessary by 
DMHMRSAS for the success of such a development (for 
those M/D developments which are to receive funding other 
than that directly from the mortgagor, a breakdown of the 
source and amount of such funding upon which DMHMRSAS 
relied in making its determination must be included). 

The authority's staff shall review each application and any 
additional information submitted by the applicant or obtained 
from other sources by the authority in its review of each 
proposed MID development. Such review shall be performed 
in accordance with subdivision 2 of subsection D of § 36-
55.33: I of the Code of Virginia and shall include, but not be 
11rnited to, the following: 

·t. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, recreational 
opportunities, shopping facilities and other factors 
affecting the site; 

2. An evaiuatfon of the ability, experience and financial 
capacity of the applicant; 

3. A preliminary evaluation of the estimated construction 
costs and the proposed design and structure of the 
proposed MID development; 

4-. A preliminary review of the estimated operating 
expenses and income {including any estimated subsidy 
or assistance) and a preliminary evaluation of the 
adequacy of the estimated income to sustain the 
proposed fVIID development based upon the assumed 

occupancy rate and estimated construction and financing 
costs; and 

5. A preliminary evaluation of the need for such housing 
at rentals or prices which persons and families of low 
and moderate income can afford within the general 
housing market area to be served by the proposed 
development. 

Based upon the authority's review of the applications, 
documents and any additional information submitted by the 
applicants or obtained from other sources by the authority in 
its review of the proposed M/D developments, the executive 
director shaH accept for processing those applications which 
he determines satisfy the following criteria: 

1. The appticant either owns or leases the site of the 
proposed MiD development or has the legal right to 
acquire or lease the site in such manner, at such time 
and subject to such terms as will permit the applicant to 
process the application and consummate the initial 
dosing. 

2. Subject to further review and evaluation by the 
authority's staff under§ 6 of these rules and regulations, 
the estimated construction costs and operating expenses 
appear to be complete, reasonable and comparable to 
those of similar developments. 

3. Subject to further review and evaluation by the 
authority's staff under § 6 of these rules and regulations, 
the estimated income from the proposed MID 
development, including any estimated subsidy or 
assistance, is sufficient to sustain the operation of the 
proposed M/D development 

4. The applicant has the experience, ability and financial 
capacity necessary to carry out its responsibilities for the 
acquisition, construction, ownership, operation, 
maintenance and management of the proposed M/0 
development. 

5. The proposed M/D development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary housing 
for low and moderate income persons and families who 
cannot otherwise afford such housing in the market area 
of the proposed MID development 

6. The proposed M/D development will assist in meeting 
the need for such housing in the market area of the 
proposed M/D development. 

7. It appears that the proposed MID development and 
applicant will be able to meet the requirements for 
feasibility and commitment set forth in § 6 of these rules 
and regulations and that the proposed M/D development 
will otherwise continue to be processed through initial 
closing and will be completed and operated, all in 
compliance with the Act, the documents and contracts 
executed at initial closing, applicable federal laws, rules 
and regulations, and the provisions of these rules and 
regulations and without unreasonable delay, 
interruptions or expense. 

The executive director's determinations with respect to the 
above criteria shall be based only on the documents and 
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information obtained by him at the time and are subject to 
modification or reversal upon his receipt of additional 
documents or information at a later time. If the executive 
director determines that the above criteria are satisfied, he 
will recommend further processing of the application and he 
shall present his recommendations to the board. If the 
executive director determines that one or more of the 
foregoing criteria have not been adequately satisfied, he may 
nevertheless in his discretion recommend to the board that 
the application be approved and that the MiD loan and 
issuance of the commitment therefor be authorized subject to 
the satisfaction of such criteria in such manner and within 
such time period as he shall deem appropriate. The board 
shall review and consider the recommendation of the 
executive director, ·and if it concurs with such 
recommendation, it shall by resolution approve the 
application and authorize issuance of a commitment therefor, 
subject to the further review in § 6 of these rules and 
regulations and such terms and conditions as the board shall 
require in such resolution. 

A resolution authorizing an MiD loan to a for-profit housing 
sponsor shall prescribe the maximum annual rate, if any, at 
which distributions may be made by such for-profit housing 
sponsor with respect to the MiD development, expressed as 
a percentage of such for-profit housing sponsor's equity in 
such MiD development (such equity being established in 
accordance with § 9 of these rules and regulations), which 
rate, if any, shall not be inconsistent with the provisions of the 
Act. In connection with the establishment of any such rates, 
the board shall not prescribe differing or discriminatory rates 
with respect to substantially similar MiD developments. The 
resolution shall specify whether any such maximum annual 
rate of distributions shall be cumulative or noncumulative. 

An MiD loan shall not be authorized by the board unless 
the board by resolution shall make the applicable findings 
required by subsection A of § 36-55.39 of the Code of 
Virginia; ~rovi~e~. however, that . The board, however, may 
in its discretion authorize the MiD loan without makiAjj the 
executive director having previously made the finding, if 
applicable, required by subsection B of § 36-55.39 of the 
Code of Virginia, subject to the condition that such finding be 
made by the llaarG executive director prior to the financing of 
the MiD loan. For the purposes of satisfying subsection B of 
the aforementioned code section, the term "substantial 
rehabilitation" means the repair or improvement of an existing 
housing unit, the value of which repairs or improvements 
equals at least 25% of the total value of the rehabilitated 
housing unit. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary and appropriate. If any proposed MD 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with regard thereto. If the 
executive director determines not to recommend approval of 
the application, he shall so notify the applicant. 

The executive director is authorized to make allocations of 
funds for MiD Loans to various types of housing sponsors 
and developments as he deems necessary or desirable to 
promote and accomplish the purposes set forth herein and in 
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the Act. Any such allocation of funds may be made based 
upon such conditions as the executive director may require, 
including without limitation, one or both of the following: (i) 
DMHMRSAS agrees, subject to terms and limitations 
acceptable to the authority, to provide funds for the 
developments in an amount sufficient to pay the operating 
costs thereof, including debt service with respect to the M/D 
Loan or loans applicable thereto; and (ii) the authority shall 
be able to finance the developments by the issuance of 
bonds in such amount and under such terms and conditions 
as the authority deems satisfactory. 

§ 6. Feasibility and commitment. 

In order to continue the processing of the application, the 
applicant shall file, within such time limit as the executive 
director shall specify, such forms, documents and information 
as the executive director shall require with respect to the 
feasibility of the proposed MiD development, including, 
without limitation, any additions, modifications or other 
changes to the application and documents previously 
submitted as may be necessary or appropriate to make the 
information therein complete, accurate and current. 

If not previously obtained, an appraisal of the land and any 
improvements to be retained and used as a part of the MiD 
development will be obtained at this time or as soon as 
practical thereafter from an independent real estate appraiser 
selected or approved by the authority. The authority may 
also obtain such other reports, analyses, information and 
data as the executive director deems necessary or 
appropriate to evaluate the proposed MiD development. 

If at any time the executive director determines that the 
applicant is not processing the application with due diligence 
and best efforts or that the application cannot be successfully 
processed to commitment and initial closing within a 
reasonable time, he may, in his discretion, terminate the 
application and retain any fees previously paid to the 
authority. 

The authority staff shall review and evaluate the 
application, the documents and information received or 
obtained pursuant to § 5 and this § 6. Such review and 
evaluation shall include, but not be limited to, the following: 

1. An analysis of the estimates of construction costs and 
the proposed operating budget and an evaluation as to 
the economic feasibility of the proposed MiD 
development; 

2. A review of the tenant selection plan, including its 
effect on the economic feasibility of the proposed 
development and its efficacy in carrying out the 
programs and policies of the authority; 

3. A final review of the ability, experience and financial 
capacity of the applicant; 

4. An analysis of the architectural and engineering 
plans, drawings and specifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units, the amenities, 
services and facilities to be provided to the proposed 
residents, and the management, maintenance and 
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energy conservation characteristics of the proposed 
development. 

Based upon the authority staffs analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
development, the executive director shall approve the 
issuance of a mortgage loan commitment to the applicant 
with respect to the proposed development only if he 
determines that all of the following criteria have been 
satisfied: 

1. The vicinity of the proposed M/D development is and 
will continue to be a residential area suitable for the 
proposed MID development and is not now, nor is it likely 
in the future to become, subject to uses or deterioration 
which could cause undue depreciation in the value of the 
proposed MID development or which could adversely 
affect its operation, marketability or economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to adequate 
public roads and utilities and (ii) such public and private 
facilities (such as schools, churches, transportation, 
retail and service establishments, parks, and recreational 
facilities) in the area of the proposed M/0 development 
as the executive director determines to be necessary or 
desirable for use and enjoyment by the contemplated 
residents. 

3. Based on the data and information received or 
obtained pursuant to this § 6, no material adverse 
change has occurred with respect to compliance with the 
criteria set forth in § 5 of these rules and regulations. 

4. The applicant:s estimates of housing development 
costs (i) include all costs necessary for the development 
and construction of the proposed M/D development, (ii) 
are reasonable in amount, (iii) are based upon valid data 
and information, and (iv) are comparable to costs for 
similar multi-family rental developments; provided, 
however, that if the applicant's estimates of such costs 
are insufficient in amount under the foregoing criteria, 
such criteria may nevertheless be satisfied if, in the 
judgment of the executive director, the mortgagor will 
have the financial ability to pay any costs estimated by 
the executive director to be in excess of the total of the 
applicant's estimates of housing development costs. 

5. Subject to review by the authority, in the case of 
construction loans at final closing or in the case of 
permanent loans at closing, the categories of the 
estimated housing development costs to be funded from 
the proceeds of the mortgage loan are eligible for such 
funding under the authority's closing documents or under 
such other requirements as shall be agreed to by the 
authority. 

6. Any administrative, community, health, nursing care, 
medical, educational, recreational, commercial or other 
non-housing facilities to be included in the proposed M/0 
development are incidental or related to the proposed 
M/D development and are necessary, convenient or 
desirable with respect to the ownership, operation or 
management of the proposed M/0 development. 

7. The estimated income from the proposed M/0 
development, including any federal subsidy or 
assistance, is sufficient to pay when due the estimates of 
the debt service on the mortgage loan, the operating 
expenses, and replacement and other reserves required 
by the authority. 

8. The drawings and specifications or other description 
of the work to be performed shall demonstrate that the 
proposed M/0 development as a whole and the 
individual units therein shall provide safe, habitable, and 
pleasant living accommodations and environment for the 
contemplated residents. 

9. The tenant selection plan submitted by the applicant 
shall comply with these rules and regulations and shall 
be satisfactory to the authority. 

10. The proposed M/D development will comply with: (i) 
all applicable federal laws and regulations governing the 
federal tax exemption of the notes or bonds issued or to 
be issued by the authority to finance the proposed 
development and (ii) all requirements set forth in the 
resolutions pursuant to which such notes or bonds are 
issued or to be issued. 

11. The prerequisites necessary for the members of the 
applicant to acquire, own, construct or rehabilitate, 
operate and manage the proposed M/0 development 
have been satisfied or can be satisfied prior to initial 
closing. These prerequisites include, but are not limited 
to obtaining: (i) site plan approval, (ii) proper zoning 
status, (iii) assurances of the availability of the requisite 
public utilities, (iv) commitments by public officials to 
construct such public improvements and accept the 
dedication of streets and easements that are necessary 
or desirable for the construction and use of the proposed 
M/0 development, (v) building permits, and (vi) fee 
simple ownership of the site, a sales contract or option 
giving the applicant or mortgagor the right to purchase 
the site for the proposed development and obtain fee 
simple title, or a leasehold interest of the time period 
required by the Act (any such ownership or leasehold 
interest acquired or to be acquired shall be free of any 
covenants, restrictions, easements, conditions, or other 
encumbrances which would adversely affect the 
authority's security or the construction or operation of the 
proposed M/0 development). 

12. The proposed M/0 development will comply with all 
applicable state and local laws, ordinances, regulations, 
and requirements. 

13. The proposed M/0 development will contribute to the 
fulfillment of the public purposes of the authority as set 
forth in its Act. 

If the executive director determines that one or more of the 
foregoing criteria have not been adequately satisfied, he may 
nevertheless in his discretion, approve the issuance. of a 
commitment, subject to the satisfaction of such criteria, in 
such manner and within such time period as he shall deem 
appropriate. 

The term of the M/0 loan, the amortization period, the 
estimated housing development costs, the principal amount 
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of the MID loan, the terms and conditions applicable to any 
equity contribution by the applicant, any assurances of 
successful completion and operational stability of the 
proposed MID development, and other terms and conditions 
of such MID loan shall be set forth in the commitment issued 
on behalf of the authority. The commitment shall also include 
such terms and conditions as the authority considers 
appropriate with respect to the construction of the proposed 
MID development, the marketing and occupancy of such MID 
development (including any income limits or occupancy 
restrictions other than those set forth in these rules and 
regulations), the disbursement and repayment of the loan, 
and other matters related to the construction and the 
ownership, operation and occupancy of the proposed MID 
development. Such commitment may include a financial 
analysis of the proposed MID development, setting forth the 
approved initial budget for the operation of the MID 
development and a schedule of the estimated housing 
development costs. 

If the executive director determines not to issue a 
commitment, he shall so notify the applicant. 

§ 7. Closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "closing documents") required by the 
commitment within the time period specified. When the 
closing documents have been submitted and approved by the 
authority staff, the board has approved or ratified the 
commitment and has determined that the financing of the 
proposed MID development meets all the applicable 
requirements of § 36-55.39 of the Code of Virginia, and all 
other requirements in the commitment have been satisfied, 
the closing of the MID loan shall be held. At this closing, the 
closing documents shall be, where required, executed and 
recorded, and the mortgagor will pay to the authority the 
balance owed on the processing and financing fees, will 
make any equity investment required by the closing 
documents and will fund such other deposits, escrows and 
reserves as required by the commitment. The initial 
disbursement of MID loan proceeds will be made by the 
authority, if appropriate under the commitment and the 
closing documents. 

Prior to the closing of the MID loan, the executive director 
shall make the finding, if applicable, required by subsection B 
of§ 36-55.39 of the Code of Virginia. 

The actual interest rate on the MID loan shall be 
established by the executive director prior to or at the time of 
the execution of the deed of trust note at closing and may 
thereafter be altered by the executive director in accordance 
with the authority's rules and regulations and the terms of 
such note. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and other 
assurances as he shall deem appropriate to assure the 
satisfactory construction, completion, occupancy and 
operation of the MID development, including without limitation 
one or more of the following: working capital deposits, 
construction contingency funds, operating reserve accounts, 
payment and performance bonds or letters of credit, latent 
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construction defect escrows, replacement reserves, and tax 
and insurance escrows. The foregoing shall be in such 
amounts and subject to such terms and conditions as the 
executive director shall require and as shall be set forth in the 
initial closing documents. 

§ 8. Construction. 

In the case of construction loans, the construction of the 
MID development shall be performed in accordance with the 
closing documents. The authority shall have the right to 
inspect the MID development as often as deemed necessary 
or appropriate by the authority to determine the progress of 
the work and compliance with the closing documents and to 
ascertain the propriety and validity of MID loan 
disbursements requested by the mortgagor. Such 
inspections shall be made for the sole and exclusive benefit 
and protection of the authority. A disbursement of MID loan 
proceeds may only be made upon compliance with the terms 
and conditions of the closing documents with respect to any 
such disbursement; provided, however, that in the event that 
such terms and conditions have not been satisfied, the 
executive director may, in his discretion, permit such 
disbursement if additional security or assurance satisfactory 
to him is given. The amount of any disbursement shall be 
determined in accordance with the terms of the initial closing 
documents and shall be subject to such retainage or 
holdback as is therein prescribed. 

§ 9. Completion of construction and final closing. 

In the case of construction loans, the closing documents 
shall specify those requirements and conditions that shall be 
satisfied in order for the MID development to be deemed to 
have attained final completion. Upon such final completion of 
the MID development, the mortgagor, general contractor, and 
any other parties required to do so by the closing documents 
shall each diligently commence, complete and submit to the 
authority for review and approval their cost certification in 
accordance with the closing documents or in accordance with 
such other requirements as shall have been agreed to by the 
authority. 

Prior to or concurrently with final closing, the mortgagor, 
general contractor and other members of the development 
team shall perform all acts and submit all contracts and 
documents required by the closing documents in order to 
attain final completion, make the final disbursement of MID 
loan proceeds, obtain any subsidy or assistance and 
otherwise consummate the final closing. 

At the final closing, the authority shall determine the 
following in accordance with the closing documents: 

1. The total development costs, the final mortgage loan 
amount, the balance of MID loan proceeds to be 
disbursed to the mortgagor, the equity investment of the 
mortgagor and, if applicable, the maximum amount of 
annual limited dividend distributions: 

2. The interest rate to be applied initially upon 
commencement of amortization, the date for 
commencement and termination of the monthly 
amortization payments of principal and interest, the initial 
amount of such monthly amortization payments, and the 
initial amounts to be paid monthly into the escrow 
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accounts for taxes, insurance, replacement reserves, or 
other similar escrow items; and 

3. Any other funds due the authority, the mortgagor, 
general contractor, architect or other parties that the 
authority requires to be disbursed or paid as part of the 
final closing. The equity investment of the mortgagor 
shall be the difference between the total housing 
development costs of the M/D development as finally 
determined by the authority and the final principal 
amount of the M/D loan as to such M/D development. 

§ 1 0. Seed money loans. 

Notwithstanding anything herein to the contrary, the 
executive director may, in his discretion, approve an 
application on such forms as he may prescribe for a seed 
money loan and issue a commitment therefor subject to 
ratification by the board. 

§ 11. M/D loan increases. 

The authority may consider and, where appropriate, 
approve a M/D loan increase if determined by the authority to 
be in its best interests in protecting its security for the M/D 
loan. Any such M/D loan increase shall require the approval 
of the board and shall be subject to such terms and 
conditions as the board or the executive director may require. 
Nothing contained in this section shall impose any duty or 
obligation on the authority to increase any M/D loan, as the 
decision as to whether to grant an M/D loan increase shall be 
within the sole and absolute discretion of the authority. 

§ 12. Operation and management. 

The M/D development shall be subject to certain regulatory 
covenants in closing documents entered into at closing 
between the authority and the mortgagor. Such regulatory 
covenants shall govern the occupancy, maintenance, 
operation, use and disposition of the M/D development and 
the activities and operation of the mortgagor. The mortgagor 
shall execute such other documents with regard to the 
regulation of the M/D development as the executive director 
may determine to be necessary or appropriate to protect the 
interests of the authority and to permit the fulfillment of the 
authority's duties and responsibilities under the Act and these 
rules and regulations. 

The mortgagor shall lease the units in the M/D 
development only to persons who are eligible for occupancy 
thereof as described in § 3 of these rules and regulations. 
The mortgagor shall comply with the provisions of the 
authority's rules and regulations regarding (i) the examination 
and determination of the income and eligibility of applicants 
for initial occupancy of the M/D development and (ii) the 
periodic reexamination and redetermination of the income 
and eligibility of residents of the M/D development. 

In selecting eligible residents, the mortgagor shall comply 
with such occupancy criteria and priorities and with the tenant 
selection plan approved by the authority pursuant to § 5 of 
these rules and regulations. 

The authority shall have the power to supervise the 
mortgagor and the M/D development in accordance with § 
36-55.34:1 of the Code of Virginia and the terms of the 
closing documents or other agreements relating to the M/D 

loans. The authority shall have the right to inspect the M/D 
development, conduct audits of all books and records of the 
M/D development and to require such reports as the authority 
deems reasonable to assure compliance with this section. 

§ 13. Transfers of ownership. 

A. It is the authority's policy to evaluate requests for 
transfers of ownership on a case~by-case basis. The primary 
goal of the authority is the continued existence of low and 
moderate income rental housing stock maintained in a 
financially sound manner and in safe and sanitary condition. 
Any changes which would, in the opinion of the authority, 
detrimentally affect this goal will not be approved. 

The provisions set forth in this section shall apply only to 
transfers of ownership to be made subject to the authority's 
deed of trust. 

For the purposes hereof, the terms "transfer of ownership" 
and "transfer" shall include any direct or indirect transfer of a 
partnership or other ownership interest (including, without 
limitation, the withdrawal or substitution of any general 
partner) or any sale, conveyance or other direct or indirect 
transfer of the M/D development or any interest therein; 
provided, however, that if the owner is not then in default 
under the deed of trust or regulatory agreement, such terms 
shall not include (i) any sale, transfer, assignment or 
substitution of limited partnership interests prior to final 
closing of the M/D loan or, (ii) any sale, transfer, assignment 
or substitution of limited partnership interests which in any 
12-month period constitute in the aggregate 50% or less of 
the partnership interests in the owner. The term "proposed 
ownership entity," as used herein, shall mean (i) in the case 
of a transfer of a partnership interest, the owner of the M/D 
development as proposed to be restructured by such transfer, 
and (ii) in the case of a transfer of the M/D development, the 
entity which proposes to acquire the M/D development. 

B. The proposed ownership entity requesting approval of a 
transfer of ownership must initially submit a written request to 
the authority. This request should contain, to the extent 
applicable or requested by the authority, (i) a detailed 
description of the terms of the transfer, (ii) all documentation 
to be executed in connection with the transfer, (iii) information 
regarding the legal, business and financial status and 
experience of the proposed ownership entity and of the 
principals therein, including current financial statements 
(which shall be audited in the case of a business entity), (iv) 
an analysis of the current physical and financial condition of 
the M/D development, including a current audited financial 
report for the M/D development, (v) information regarding the 
experience and ability of any proposed management agent, 
and (vi) any other information and documents relating to the 
transfer. The request will be reviewed and evaluated in 
accordance with the following criteria: 

1. The proposed ownership entity and the principals 
therein must have the experience, ability and financial 
capacity necessary to own, operate and manage the M/D 
development in a manner satisfactory to the authority. 

2. The M/D development's physical and financial 
condition shall be acceptable to the authority as of the 
date of transfer or such later date as the authority may 
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approve. In order to assure compliance with this criteria, 
the authority may require any of the following: 

a. The performance of any necessary repairs and the 
correction of any deferred or anticipated maintenance 
work; 

b. The addition of any improvements to the M/D 
development which, in the judgment of the authority, 
will be necessary or desirable for the successful 
marketing of the M/D development, will reduce the 
costs of operating or maintaining the M/D 
development, will benefit the residents or otherwise 
improve the liveability of the M/D development, or will 
improve the financial strength and stability of the M/D 
development; · 

c. The establishment of escrows to assure the 
completion of any required repairs, maintenance work, 
or improvements; 

d. The establishment of such new reserves and/or 
such additional funding of existing reserves as may be 
deemed necessary by the authority to ensure or 
preserve the financial strength and stability or the 
proper operation and maintenance of the M/D 
development; and 

e. The funding of debt service payments, accounts 
payable and reserve requirements such that the 
foregoing are current at the time of any transfer of 
ownership. 

3. The management agent, if any, to be selected by the 
proposed ownership entity to manage the M/D 
development on its behalf must have the experience and 
ability necessary to manage the M/D development in a 
manner satisfactory to the authority. The management 
agent must satisfy the qualifications established by the 
authority for approval thereof. 

C. The authority may charge the proposed ownership 
entity a fee of $5,000 or such higher fee as the executive 
director may for good cause require. This fee, if any, is to be 
paid at the closing. 

D. In the case of a transfer from a nonprofit owner to a 
proposed for-profit owner, the authority may require the 
proposed for-profit owner to deposit and/or expend funds in 
such amount and manner and for such purposes and to take 
such other actions as the authority may require in order to 
assure that the principal amount of the M/D loan does not 
exceed the limitations specified in the Act and these rules 
and regulations or otherwise imposed by the authority. No 
transfer of ownership from a nonprofit owner to a for-profit 
owner shall be approved if such transfer would, in the 
judgment of the authority, affect the tax-exemption of the 
notes or bonds, if any, issued by the authority to finance the 
development. The authority will not approve any such 
transfer of ownership if any loss of property tax abatement as 
a result of such transfer will, in the determination of the 
authority, adversely affect the financial strength or security of 
the M/D development. 

The authority may require that any cash proceeds received 
by the nonprofit owner (after the payment of transaction costs 
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and the funding of any fees, costs, expenses, reserves or 
escrows required or approved by the authority) be used for 
such charitable or other purposes as the authority may 
approve. 

E. A request for transfer of ownership shall be reviewed by 
the executive director and may be approved by him subject to 
such terms and conditions as he may require. 

After approval of the request, an approval letter will be 
issued to the mortgagor consenting to the transfer. Such 
letter shall be contingent upon the delivery and execution of 
any and all closing documents required by the authority with 
respect to the transfer of ownership and the fulfillment of any 
special conditions required by the executive director. 

The authority may require that the proposed ownership 
entity execute the then current forms of the authority's M/D 
loan documents in substitution of the existing M/D loan 
documents and/or to execute such amendments to the 
existing M/D loan documents as the authority may require in 
order to cause the provisions of such documents to 
incorporate the then existing policies, procedures and 
requirements of the authority. At the closing of the transfer, 
all documents required by the approval letter shall be, where 
required, executed and recorded; all funds required by the 
approval letter will be paid or deposited in accordance 
therewith; and all other terms and conditions of the approval 
letter shall be satisfied. If deemed appropriate by the 
executive director, the original mortgagor shall be released 
from all liability and obligations which may thereafter arise 
under the documents previously executed with respect to the 
M/D development. 

In the case of an M/D development which is in default or 
which is experiencing or is expected by the authority to 
experience financial, physical or other problems adversely 
affecting its financial strength and stability or its proper 
operation, maintenance or management, the authority may 
waive or modify any of the requirements herein as it may 
deem necessary or appropriate in order to assist the M/D 
development and/or to protect the authority's interest as 
lender. 

§ 14. Prepayments. 

It shall be the policy of the authority that no prepayment of 
an M/D loan shall be made without its prior written consent 
for such period of time set forth in the note evidencing the 
M/D loan as the executive director shall determine, based 
upon his evaluation of then existing conditions in the financial 
and housing markets, to be necessary to accomplish the 
public purpose of the authority. The authority may also 
prohibit the prepayment of M/D loans during such period of 
time as deemed necessary by the authority to assure 
compliance with applicable note and bond resolutions and 
with federal laws and regulations governing the federal tax 
exemption of the notes or bonds, if any, issued to finance 
such mortgage loans. Requests for prepayment shall be 
reviewed by the executive director on a case~by~case basis. 
In reviewing any request for prepayment, the executive 
director shall consider such factors as he deems relevant, 
including without limitation the following (i) the proposed use 
of the M/D development subsequent to prepayment, (ii) any 
actual or potential termination or reduction of any subsidy or 
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other assistance, (iii) the current and future need and 
demand for low and moderate housing for mentally disabled 
persons in the market area of the development, (iv) the 
financial and physical condition of the M/D development, (v) 
the financial effect of prepayment on the authority and the 
notes or bonds, if any, issued to finance the M/D 
development, and (vi) compliance with any applicable federal 
laws and regulations governing the federal tax exemption of 
such notes or bonds. As a precondition to its approval of any 
prepayment, the authority shall have the right to impose 
restrictions, conditions and requirements with respect to the 
ownership, use, operation and disposition of the MID 
development, including without limitation any restrictions or 
conditions required in order to preserve the federal tax 
exemption of notes or bonds issued to finance the M/D 
development. The authority shall also have the right to 
charge a prepayment fee in an amount determined in 
accordance with the terms of the resolutions authorizing the 
notes or bonds issued to finance the M/0 development or in 
such other amount as may be established by the executive 
director in accordance with the terms of the deed of trust note 
and such resolutions. The provisions of this section shall not 
be construed to impose any duty or obligation on the 
authority to approve any prepayment, as the executive 
director shall have sole and absolute discretion to approve or 
disapprove any prepayment based upon his judgment as to 
whether such prepayment would be in the best interests of 
the authority and would promote the goals and purposes of 
its programs and policies. 

VA.R. Doc. No. R95·507; Filed May 10, 1995, 10:20 a.m. 
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Title of Regulation: VR 400-02-0014. Rules and 
Regulations for the Acquisition ol Multi-Family Housing 
Developments. 

Statutory Authoritv: § 36-55.30:3 of the Code of Virginia. 

Summarv: 

The proposed amendments to the authority's rules and 
regulations for the acquisition by the authority of multi­
family housing developments will conform the regulations 
to House Bill 1744 approved by the General Assembly 
and signed by the Governor (Chapter 215 of the 1995 
Acts of Assembly), by substituting the executive director 
for the Board of Commissioners in maktng the finding 
required by subsection B of § 36-55.39 of the Code of 
Virginia regarding the 60-day notice provisions to local 
authorities involving multi-family loans. 

VR 400-02-0014. Rules and Regulations for the Acquisition 
of Multi-Family Housing Developments. 

§ 1. Purpose and applicability. 

The following rules and regulations will be applicable to the 
acquisition, ownership and operation by the authority or by 
any entity formed by the authority, on its own behalf or in 
conjunction with other parties, of multi-family housing 
developments intended for occupancy by persons and 
families of low and moderate income ("development" or 
"developments"). The developments to be acquired pursuant 

to these rules and regulations may be existing developments 
or may be developments to be constructed prior to 
acquisition. If the authority is to acquire an existing 
development, the provision of these rules and regulations 
relating to construction shall, to the extent determined by the 
executive director, not be applicable to such development. 
These rules and regulations shall also be applicable to the 
making of mortgage loans by the authority (i) to finance the 
construction of such developments prior to the acquisition 
thereof by the authority (such mortgage loans are referred to 
herein as construction loans) and (ii) to finance the 
acquisition and ownership of such developments by entities 
formed by the authority as described herein. If any 
development is to be subject to federal mortgage insurance 
or is otherwise to be assisted or aided, directly or indirectly, 
by the federal government, the applicable federal rules and 
regulations shall be controlling over any inconsistent 
provision herein. Furthermore, if the development is to be 
subject to mortgage insurance by the federal government, the 
provisions of these rules and regulations shall be applicable 
to such development only to the extent determined by the 
executive director to be necessary in order to (i) protect any 
interest of the authority which, in the judgment of the 
executive director, is not adequately protected by such 
insurance or by the implementation or enforcement of the 
applicable federal rules, regulations or requirements or (ii) to 
comply with the Act or fulfill the authority's public purpose and 
obligations thereunder. The term "construct" or 
"construction," as used herein, shall include the rehabilitation, 
preservation or improvement of existing structures. 

Developments may be acquired pursuant to these rules 
and regulations only if and to the extent that the authority has 
made or expects to make funds available therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
development to waive or modify any provision herein where 
deemed appropriate by him for good cause, to the extent not 
inconsistent with the Act and covenants and agreements with 
the holders of its bonds. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant to 
the provisions of these rules and regulations shall be made 
for the sole and exclusive benefit and protection of the 
authority and shall not be construed to waive or modify any of 
the rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority, the applicant, any mortgagor, 
or any contractor or other members of the development team 
under the initial closing documents as described in § 6 of 
these rules and regulations. 

These rules and regulations are intended to provide a 
general description of the authority's processing requirements 
and are not intended to include all actions involved or 
required in the processing and administration of proposals for 
the authority to acquire developments or to provide financing 
for such developments under the authority's multi-family 
housing acquisition program. These rules and regulations 
are subject to change at any time by the authority and may 
be supplemented by policies, rules and regulations adopted 
by the authority from time to time. 
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§ 2. Income limits and general restrictions. 

In order to be eligible for occupancy of a multi-family 
dwelling unit, a person or family shall not have an adjusted 
family income (as defined in the authority's rules and 
regulations) greater than (i) in the case of a multi-family 
dwelling unit for which the board has approved the acquisition 
prior to November 15, 1991, seven times the annual rent, 
including utilities except telephone, applicable to such 
dwelling unit; provided, however, that the foregoing shall not 
be applicable if no amounts are payable by or on behalf of 
such person or family or if amounts payable by such person 
or family are deemed by the board not to be rent or (ii) in the 
case of a multi-family dwelling unit for which the board has 
approved the acquisition on or after November 15, 1991, 
such percentage of the area median gross income as the 
board may from time to time establish in these rules and 
regulations or by resolution for occupancy of such dwelling 
unit. In the case of a multi-family dwelling unit described in (i) 
above, the authority may, subsequent to November 15, 1991, 
determine to apply an income limit established pursuant to (ii) 
above in lieu of the income limit set forth in (i) above. The 
income limits established below in these rules and 
regulations are in addition to the limit set forth in (i) above 
and in implementation of the provisions of (ii) above. 

At least 20% of the units in each development shall be 
occupied or held available for occupancy by persons and 
families whose annual adjusted family incomes (at the time of 
their initial occupancy of such units) do not exceed 80% of 
the area median gross income as determined by the 
authority, and the remaining units shall be occupied or held 
available for occupancy by persons and families whose 
annual adjusted family incomes (at the time of their initial 
occupancy of such units) do not exceed (i) in the case of 
units for which the board has approved the acquisition prior to 
November 15, 1991, 150% of such area median gross 
income as so determined or (ii) in the case of units for which 
the authority has approved the acquisition on or after 
November 15, 1991, 115% of such area median gross 
income as so determined. The income limits applicable to 
persons and families at the time of reexamination and 
redetermination of their adjusted family incomes and eligibility 
subsequent to their initial occupancy shall be as set forth in 
(i) and (ii), as applicable, in the preceding sentence (or, in the 
case of units described in (i) in the preceding sentence, such 
lesser income limit, if applicable, equal to seven times the 
annual rent, including utilities except telephone, applicable to 
such dwelling units). 

The board may establish, in the resolution authorizing the 
acquisition of any development under these rules and 
regulations, income limits lower than those provided herein 
for occupancy of the units in such development. 

Furthermore, in the case of developments which are 
subject to federal mortgage insurance or assistance or are 
financed by notes or bonds exempt from federal income 
taxation, federal regulations may establish lower income 
limitations which in effect supersede the authority's income 
limits as described above. 

If federal Jaw or rules and regulations impose limitations on 
the incomes of the persons or families who may occupy all or 
any of the units in a development, the adjusted family 
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incomes (as defined in the authority's rules and regulations) 
of applicants for occupancy of all of the units in the 
development shall be computed, for the purpose of 
determining eligibility for occupancy thereof under these rules 
and regulations, in the manner specified in such federal law 
and rules and regulations, subject to such modifications as 
the executive director shall require or approve in order to 
facilitate processing, review and approval of such 
applications. 

Notwithstanding anything to the contrary herein, all 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act, (ii) the applicable federal 
laws and regulations governing the federal tax exemption of 
the notes or bonds, if any, issued by the authority to finance 
such developments, (iii) in the case of developments subject 
to federal mortgage insurance or other assistance, all 
applicable federal laws and regulations relating thereto and 
(iv) the requirements set forth in the resolutions pursuant to 
which the notes or bonds are issued by the authority to 
finance the developments. Copies of the authority's note and 
bond resolutions are available upon request. 

§ 3. Terms of acquisition and construction loan. 

The purchase price for a development to be acquired by 
the authority pursuant hereto shall be determined by the 
authority in such manner and shall be based upon such 
factors (including the fair market value of the development 
based on an appraisal thereof as well as on the estimated 
costs of the construction of the development, if applicable) as 
it deems relevant to the security of its ownership interest in 
the development and the fulfillment of its public purpose. The 
terms and conditions of such acquisition shall be contained in 
the commitment described in§ 5 hereof and in the contract, if 
any, to acquire the development described in § 6 hereof. 

With respect to any development which the authority 
contracts to acquire, the authority may assign all of its right, 
title and interest under such contract to acquire such 
developments to an entity (a "successor entity") formed by 
the authority, on its own behalf or in conjunction with other 
parties, to serve as the housing sponsor for such 
development pursuant to § 36-55.33:2 of the Code of Virginia 
and may provide a mortgage loan to such entity to finance 
the acquisition and ownership of the development. 

The authority may charge a processing fee to the applicant 
and a processing fee and financing fee to the successor 
entity (if any) in such amount as the executive director 
determines to be reasonable. Such fees shall be payable at 
initial closing or at such other times as required by the 
executive director. 

In addition to the acquisition of developments, the authority 
may make or finance construcf1on mortgage loans secured 
by a lien on real property or, subject to certain limitations in 
the Act, a leasehold estate in order to finance the 
construction of such developments. The term of such a 
construction loan shall be equal to the period determined by 
the executive director to be necessary to complete 
construction of the development and to consummate the 
acquisition thereof by the authority. Such construction loans 
shall be made on such other terms and conditions as the 
authority shall prescribe in (i) the commitment described in § 
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5 hereof and (ii) any other applicable initial closing 
documents, described in § 6 hereof. Such construction loans 
may be made to: (i) for-profit housing sponsors in original 
principal amounts not to exceed the lesser of the maximum 
principal amount specified in the commitment or such 
percentage of the estimated housing development costs of 
the development as is established in such commitment, but in 
no event to exceed 95%, and (ii) nonprofit housing sponsors 
in original principal amounts not to exceed the lesser of the 
maximum principal amount specified in the commitment or 
such percentage of the estimated housing development costs 
of the development as is established in such commitment, 
but in no event to exceed 1 00%. The maxil}lum principal 
amount and percentage of estimated housing development 
costs specified or established in the commitment shall be 
determined by the authority in such manner and based upon 
such factors as it deems relevant to the security of the 
mortgage loan and the fulfillment of its public purpose. Such 
factors may include the fair market value of the proposed 
development as completed. In determining the estimated 
housing development costs, the categories of costs which 
shall be includable therein shall be those set forth in the 
authority's rules and regulations for multi-family housing 
developments to the extent deemed by the executive director 
to be applicable to the proposed development. 

The interest rate on the construction loan shall be 
established at the initial closing and may be thereafter 
adjusted in accordance with the authority's rules and 
regulations and the terms of the deed of trust note. The 
authority shall charge a processing fee and a financing fee in 
such amounts as the executive director determines to be 
reasonable. Such fees shall be payable at initial closing or at 
such other times as required by the executive director. 

§ 4. Application and acceptance for processing. 

Application for consideration of each proposal for the 
authority to acquire a development and, if applicable, to 
finance the construction thereof shall be commenced by filing 
with the authority an application, on such form or forms as the 
executive director may from time to time prescribe, together 
with such documents and additional information as may be 
requested by the authority. 

The authority's staff shall review each application and any 
additional information submitted by the applicant or obtained 
from other sources by the authority in its review of each 
proposed development. Such review shall be pertormed in 
accordance with subdivision 2 of subsection D of § 36· 
55.33:1 of the Code of Virginia, if applicable, and shall 
include, but not be limited to, the following: 

1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, employment 
opportunities, recreational opportunities, shopping 
facilities and other factors affecting the site; 

2. An evaluation of the ability, experience and financial 
capacity of the applicant; 

3. A preliminary evaluation of the estimated construction 
costs and the proposed design and structure of the 
proposed development; 

4. A preliminary review of the estimated operating 
expenses and proposed rents and a preliminary 
evaluation of the adequacy of the proposed rents to 
sustain the proposed development based upon the 
assumed occupancy rate and estimated purchase price 
and financing costs; and 

5. A preliminary evaluation of the need for such housing 
at rentals or prices which persons and families of low 
and moderate income can afford within the general 
housing market area to be served by the proposed 
development. 

Based on the authority's review of the applications, 
documents and any additional information submitted by the 
applicants or obtained from other sources by the authority in 
its review of the proposed developments, the executive 
director shall accept for processing those applications which 
he determines satisfy the following criteria: 

1. The applicant either owns or leases the site of the 
proposed development or has the legal right to acquire 
or lease the site in such manner, at such time and 
subject to such terms as will permit the applicant to 
process the application and consummate the initial 
closing. 

2. Subject to further review and evaluation by the 
authority's staff under § 5 of these rules and regulations, 
the estimated construction costs and operating expenses 
appear to be complete, reasonable and comparable to 
those of similar developments. 

3. Subject to further review and evaluation by the 
authority's staff under § 5 of these rules and regulations, 
the proposed rents appear to be at levels which will (i) be 
affordable by the persons and families intended to be 
assisted by the authority, (ii) permit the successful 
marketing of the units to such persons and families, and 
(iii) sustain the operation of the proposed development. 

4. The applicant has the experience, ability and financial 
capacity necessary to carry out its responsibilities for the 
construction and, prior to acquisition thereof by the 
authority, the ownership, operation, marketing, 
maintenance and management of the proposed 
development. 

5. The proposed development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development. 

6. It appears that the proposed development and 
applicant will be able to meet the requirements for 
feasibility and commitment set forth in § 5 of these rules 
and regulations and that the proposed development will 
otherwise continue to be processed through initial 
closing and will be completed and conveyed to the 
authority all in compliance with the Act, the documents 
and contracts executed at initial closing, applicable 
federal laws, rules and regulations, and the provisions of 
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these rules and regulations and without unreasonable 
delay, interruptions or expense. 

Applications shall be selected only to the extent that the 
authority has or expects to have funds available from the sale 
of its notes or bonds to finance the acquisition of and, if 
applicable, the construction loan for the proposed 
developments. 

The executive director's determinations with respect to the 
above criteria shall be based only on the documents and 
information received or obtained by him at that time and are 
subject to modification or reversal upon his receipt of 
additional documents or information at a later time. If the 
executive director determines that the above criteria are 
satisfied, he will recommend further processing of the 
application and shall present his recommendation to the 
board. If the executive director determines that one or more 
of the above criteria are not satisfied, he may nevertheless, in 
his discretion, recommend to the board further processing of 
the application, subject to satisfaction of such criteria in such 
manner and within such time period as he shall deem 
appropriate. The board shall review and consider the 
recommendation of the executive director, and if it concurs 
with such recommendation, it shall by resolution approve the 
application and authorize the issuance of a commitment to 
acquire the development and, if applicable, to finance the 
construction thereof, subject to the further review in § 5 of 
these rules and regulations and such terms and conditions as 
the board shall require in such resolution. 

If the development is to be acquired by a successor entity 
formed by the authority as described in § 8 hereof, the 
resolution shall authorize (i) the assignment to such 
successor entity of the authority's interest in the contract to 
acquire the development and (ii), if applicable, the making of 
a permanent loan to such successor entity in an amount set 
forth therein to finance the acquisition cost of the 
development and such other costs relating to the acquisition 
and ownership of the development and to the financing 
thereof as the authority shall deem necessary or appropriate. 

If the development is to be acquired by a successor entity 
which is a for-profit housing sponsor, the board may in its 
resolution prescribe, in accordance with the authority's rules 
and regulations for multi-family housing developments, the 
maximum annual rate at which distributions may be made. 

Neither an acquisition by the authority of a development 
nor a construction or permanent loan for such development 
pursuant to these rules and regulations shall be authorized 
unless the board by resolution shall make the applicable 
findings required by §§ § 36-55.33:2 and subsection A of§ 
36-55.39, as applicable, of the Code of Virginia; provided, 
however, that the board may in its discretion authorize the 
acquisition or the sonstrl:lstien er permanent loan in advance 
of the issuance of the commitment therefor in accordance 
herewith without making the finding, if applieable, required by 
subsection A of § 36-55.33:2 aRe subses\;,eR B ef § ~e ee.~9 
of the Code of Virginia, subject to the condition that such 
finding be made by the board prior to the authority's 
acquisition and permanent financing of the development aM, 
if ara13lisal3le, tRe finansin§ ef tAo senstrblstien or permanent 
leaR fer sueh 9evelepR1eRI ; provided further, however, the 
board may in its discretion authorize a construction Joan tor 
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the development without the executive director making the 
finding required by subsection 8 of§ 36-55.39 of the Code of 
Virginia, subject to the condition that such finding be made by 
the executive director prior to the financing of the 
construction loan. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary or appropriate. If any proposed 
development 1s so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with respect thereto. If the 
executive director determines nat to recommend approval of 
the application, he shall so notify the applicant. 

§ 5. Feasibility and commitment. 

In order to continue the processing of the application, the 
applicant shall file, within such time limit as the executive 
director shall specify, such forms, documents and information 
as the executive director shall require with respect to the 
feasibility of the proposed development, including without 
limitation any additions, modifications or other changes to the 
application and documents previously submitted as may be 
necessary or appropriate to make the information complete, 
accurate and current. 

If not previously obtained, an appraisal of the proposed 
development will be obtained at this time or as soon as 
practical thereafter from an independent real estate appraiser 
selected or approved by the authority. The authority may 
also obtain such other reports, analyses, information and 
data as the executive director deems necessary or 
appropriate to evaluate the proposed development. If at any 
time the executive director determines that the applicant is 
not processing the application with due diligence and best 
efforts or that the application cannot be successfully 
processed to commitment and initial closing within a 
reasonable time, he may, in his discretion, terminate the 
application and retain any fees previously paid to the 
authority. 

The authority staff shall review and evaluate the 
application, the documents and information received or 
obtained pursuant to § 4 and this § 5. Such review and 
evaluation shall include, but not be limited to, the following: 

1. An analysis of the estimates of construction costs and 
the proposed operating budget and an evaluation as to 
the economic feasibility of the proposed development; 

2. A market analysis as to the present and projected 
demand for the proposed development in the market 
area, including: (i) an evaluation of existing and future 
market conditions; (ii) an analysis of trends and 
projections of housing production, employment and 
population for the market area; (iii) a site evaluation 
(such as access and topography of the site, 
neighborhood environment of the site, public and private 
facilities serving the site and present and proposed uses 
of nearby land); and (iv) an analysis of competitive 
projects; 

3. A review of the marketing and tenant selection plans, 
including their effect on the economic feasibility of the 
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proposed development and their efficacy in carrying out 
the programs and policies of the authority; 

4. A final review of the (i) ability, experience and 
financial capacity of the applicant and general contractor 
and (ii) the qualifications of the architect, management 
agent and other members of the proposed development 
team. 

5. An analysis of the architectural and engineering 
plans, drawings and specifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units, the amenities 
and facilities to be provided to the proposed residents, 
and the management, maintenance and energy 
conservation characteristics of the proposed 
development. 

Based upon the authority staff's analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
development, the executive director shall approve the 
issuance of a commitment of the authority to enter into a 
contract with the applicant for the acquisition of the 
development by the authority and, if applicable, to make a 
construction loan for the development be issued to the 
applicant only if he determines that all of the following criteria 
have been satisfied: 

1. The vicinity of the proposed development is and will 
continue to be a residential area suitable for the 
proposed development and is not now, nor is it likely in 
the future to become, subject to uses or deterioration 
which could cause undue depreciation in the value of the 
proposed development or which could adversely affect 
its operation, marketability or economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to adequate 
public roads and utilities and (ii) such public and private 
facilities (such as schools, churches, transportation, 
retail and service establishments, parks, recreational 
facilities and major public and private employers) in the 
area of the proposed development as the executive 
director determines to be necessary or desirable for use 
and enjoyment by the contemplated residents. 

3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil conditions, 
vegetation, and drainage conditions) are suitable for the 
construction and operation of the proposed development, 
and the site is free from any environmental or other 
defects which would have a materially adverse effect on 
such construction and operation. 

4. The location of the proposed development will 
promote and enhance the marketability of the units to the 
person and families intended for occupancy thereof. 

5. The design of the proposed development will 
contribute to the marketability of the proposed 
development, makes use of materials to reduce energy 
and maintenance costs, provides for a proper mix of 
units for the residents intended to be benefited by the 
authority's program, provides for units with adequate, 
well-designed space, includes equipment and facilities 

customarily used or enjoyed in the area by the 
contemplated residents, and will otherwise provide a 
safe, habitable and pleasant living environment for such 
residents. 

6. Based on the data and information received or 
obtained pursuant to this § 5, no material adverse 
change has occurred with respect to compliance with the 
criteria set forth in § 4 of these rules and regulations. 

7. The applicant's estimates of housing development 
costs (i) include all costs necessary for the development 
and construction of the proposed development, (ii) are 
reasonable in amount, (iii) are based upon valid data and 
information, and (iv) are comparable to costs for similar 
multi-family rental developments; provided, however, that 
if the applicant's estimates of such costs are insufficient 
in amount under the foregoing criteria, such criteria may 
nevertheless be satisfied if, in the judgment of the 
executive director, the applicant will have the financial 
ability to pay any costs estimated by the executive 
director to be in excess of the total of the applicant's 
estimates of housing development costs. 

8. Any administrative, community, health, nursing care, 
medical, educational, recreational, commercial or other 
nonhousing facilities to be included in the proposed 
development are incidental or related to the proposed 
development and are necessary, convenient or desirable 
with respect to the ownership, operation or management 
of the proposed development. 

9. All operating expenses (including replacement and 
other reserves) necessary or appropriate for the 
operation of the proposed development are included in 
the proposed operating budget, and the estimated 
amounts of such operating expenses are reasonable, are 
based on valid data and information and are comparable 
to operating expenses experienced by similar 
developments. 

1 0. Based upon the proposed rents and projected 
occupancy level required or approved by the executive 
director, the estimated income from the proposed 
development is reasonable. The estimated income may 
include (i) rental income from commercial space within 
the proposed development if the executive director 
determines that a strong, long-term market exists for 
such space and (ii) income from other sources relating to 
the operation of the proposed development if determined 
by the executive director to be reasonable in amount and 
comparable to such income received on similar 
developments. 

11. The estimated income from the proposed 
development, including any federal subsidy or 
assistance, is sufficient to pay when due the estimates of 
the debt service on the notes or bonds issued by the 
authority to acquire the development (plus such 
additional amounts as the authority shall determine to be 
appropriate as compensation for its administrative costs 
and its risks as owner of the development), the operating 
expenses, and replacement and other reserves required 
by the authority. 
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12. The units will be occupied by persons and families 
intended to be served by the proposed development and 
eligible under the Act, these rules and regulations, and 
under any applicable federal laws, rules and regulations. 
Such occupancy of the units will be achieved in such 
time and manner that the proposed development (i) will 
attain self-sufficiency (i.e., the rental and other income 
from the development is sufficient to pay all operating 
expenses, replacement and other reserves required by 
the a·uthority, and debt service on the notes or bonds 
issued by the authority to acquire the development, plus 
such additional amounts as the authority shall determine 
to be appropriate as compensation for its administrative 
costs and its risks as owner of the development) within 
the usual and customary time for a development for its 
size, nature, location and type and (ii) will continue to be 
sell-sufficient for the full term of such notes or bonds. 

13. The estimated utility expenses and other costs to be 
paid by the residents are reasonable, are based upon 
valid data and information and are comparable to such 
expenses experienced by similar developments, and the 
estimated amounts of such utility expenses and costs will 
not have a materially adverse effect on the occupancy of 
the units in accordance with subdivision 12 above. 

14. The plans and specifications or other description of 
work to be periormed shall demonstrate that: (i) the 
proposed development as a whole and the individual 
units therein shall provide safe, habitable, and pleasant 
living accommodations and environment for the 
contemplated residents; (ii) the dwelling units of the 
proposed housing development and the individual rooms 
therein shall be furnishable with the usual and customary 
furniture, appliances and other furnishings consistent 
with their intended use and occupancy; and (iii) the 
proposed housing development shall make use of 
measures promoting environmental protection, energy 
conservation and maintenance and operating efficiency 
to the extent economically feasible and consistent with 
the other requirements of this§ 5. 

15. The proposed development includes such 
appliances, equipment, facilities and amenities as are 
customarily used or enjoyed by the contemplated 
residents in similar developments. 

16. The marketing and tenant selection plans submitted 
by the applicant shall comply with these rules and 
regulations and shall provide for actions to be taken prior 
to acquisition of the development by the authority such 
that (i) the dwelling units in the proposed development 
will be occupied in accordance with subdivision 12 above 
and any applicable federal laws, rules and regulations by 
those eligible persons and families who are expected to 
be served by the proposed development, (ii) the 
residents will be selected without regard to race, color, 
religion, creed, sex or national origin and (iii) units 
intended for occupancy by handicapped and disabled 
persons will be adequately and properly marketed to 
such persons and such persons will be given priority in 
the selection of residents for such units. The tenant 
selection plan shall describe the requirements and 
procedures to be applied by the owner in order to select 
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those residents who are intended to be served by the 
proposed development and who are best able to fulfill 
their obligation and responsibilities as residents of the 
proposed development 

17. In the case of any development to be subject to 
mortgage insurance or otherwise to be assisted or aided 
by the federal government, the proposed development 
will comply in all respects with any applicable federal 
laws, rules and regulations, and adequate federal 
insurance, subsidy, or assistance is available for the 
development· and will be expected to remain available in 
the due course of processing with the applicable federal 
agency, authority or instrumentality. 

18. The proposed development will comply with: (i) all 
applicable federal laws and regulations governing the 
federal tax exemption of the notes or bonds issued or to 
be issued by the authority to finance the acquisition and, 
if applicable, the construction of the proposed 
development and (ii) all requirements set forth in the 
resolutions pursuant to which such notes or bonds are 
issued or to be issued. 

19. The prerequisites necessary for the members of the 
applicant's development team to construct and, prior to 
the acquisition thereof by the authority, to operate and 
manage the proposed development have been satisfied 
or can be satisfied prior to initial closing. These 
prerequisites include, but are not limited to obtaining: (i) 
site plan approval, (ii) proper zoning status, (iii) 
assurances of the availability of the requisite public 
utilities, (iv) commitments by public officials to construct 
such public improvements and accept the dedication of 
streets and easements that are necessary or desirable 
for the construction and use of the proposed 
development, (v) licenses and other legal authorizations 
necessary to permit each member to periorm his or its 
duties and responsibilities in the Commonwealth of 
Virginia, (vi) building permits, and (vii) fee simple 
ownership of the site, a sales contract or option giving 
the applicant the right to purchase the site for the 
proposed development and obtain fee simple title, or a 
leasehold interest of the time period required by the Act 
(any such ownership or leasehold interest acquired or to 
be acquired shall be free of any covenants, restrictions, 
easements, conditions, or other encumbrances which 
would adversely affect the construction or the authority's 
ownership or operation of the proposed development). 

20. The proposed development will comply with all 
applicable state and local laws, ordinances, regulations 
and requirements. 

21. The proposed development will provide valid and 
sound security for the authority's notes or bonds and will 
contribute to the fulfillment of the public purposes of the 
authority as set forth in its Act 

If the executive director determines that one or more of the 
foregoing criteria have not been adequately satisfied, he may 
nevertheless in his discretion approve the issuance of a 
commitment subject to the satisfaction of such criteria in such 
manner and within such time period as he shall deem 
appropriate. 
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The purchase price for the development, the term and 
principal amount of any construction loan, the terms and 
conditions applicable to any equity contribution by the 
applicant for any construction loan, any assurances of 
successful completion of the development, and other terms 
and conditions of the acquisition and construction loan shall 
be set forth in the commitment. The commitment shall also 
include such terms and conditions as the authority considers 
appropriate with respect to the development and 
construction, if applicable, and the acquisition of the 
proposed development, the disbursement and repayment of 
the construction loan, if applicable, and other matters related 
to the development and construction, if applicable, and, prior 
to the acquisition thereof by the authority, the ownership, 
operation, marketing and occupancy (including any income 
limits or occupancy restrictions other than those set forth in 
these rules and regulations) of the proposed development. 
Such commitment may include a financial analysis of the 
proposed development, setting forth the initial schedule of 
rents, the approved initial budget for operation of the 
development and a schedule of the estimated housing 
development costs. 

If the executive director determines not to issue a 
commitment, he shall so notify the applicant. If any 
application is not so recommended for approval, the 
executive director may select for processing one or more 
applications in its place. 

§ 6. Initial closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "initial closing documents") required by 
the commitment within the time period specified. When the 
initial closing documents have been submitted and approved 
by the authority staff and all other requirements in the 
commitment have been satisfied, the authority shall execute 
and deliver to the applicant a contract to acquire the 
development; provided, however, that in the case of the 
acquisition of any existing development, the applicant shall 
convey the development to the authority at the initial closing, 
and the authority shall pay the purchase price therefor to the 
applicant, all in accordance with the terms of the 
commitment. Also at the initial closing, the initial closing 
documents (including, in the case of an existing 
development, a housing management agreement between 
the authority and the management agent proposed by the 
authority or, in the case of a development to be constructed, 
an agreement between the authority and such agent to enter 
into a housing management agreement at final closing) shall 
be, where required, executed and recorded, and the applicant 
will pay to the authority the balance owed on the processing 
and financing fees, if any, will make any initial equity 
investment required by the commitment and the initial closing 
documents and will fund such other deposits, escrows and 
reserves as required by the commitment. If the authority is to 
provide construction financing for the development, the 
closing of the construction loan shall also be held at this time 
and the initial disbursement of construction loan proceeds will 
be made by the authority, if appropriate under the 
commitment and the initial closing documents. Prior to the 
closing of such construction loan, the execuUve director shall 
make the finding, if applicable, required by subsection B of§ 

36-55.39 of the Code of Virginia. The actual interest rate on 
the construction loan shall be established by the executive 
director at initial closing and may thereafter be altered by the 
executive director in accordance with the authority's rules and 
regulations and the terms of the deed of trust note. 

If a successor entity as described in § 8 hereof is to 
acquire an existing development, the sale and conveyance of 
such development and the making of any permanent 
mortgage loan to such entity by the authority, all as set forth 
in § 8 hereof, shall be consummated at the initial closing. 
The successor entity shall pay to the authority at initial 
closing the balance owed of any processing and financing 
tees relating to such permanent loan. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and other 
assurances as he shall deem appropriate to assure the 
satisfactory construction and, prior to acquisition by the 
authority, completion, occupancy and operation of the 
development, including without limitation one or more of the 
following: working capital deposits, construction contingency 
funds, operating reserve accounts,_ payment and performance 
bonds or letters of credit and latent construction defect 
escrows. The foregoing shaH be in such amounts and 
subject to such terms and conditions as the executive 
director shall require and as shall be set forth in the initial 
closing documents. 

§ 7. Construction. 

The construction of the development shall be performed in 
accordance with the initial closing documents. The authority 
shall have the right to inspect the development as often as 
deemed necessary or appropriate by the authority to 
determine the progress of the work and compliance with the 
initial closing documents and to ascertain the propriety and 
validity of any construction loan disbursements requested by 
the mortgagor. Such inspections shall be made for the sole 
and exclusive benefit and protection of the authority. If the 
authority is providing construction financing, a disbursement 
of construction loan proceeds may only be made upon a 
determination by the authority that the terms and conditions 
of the initial closing documents with respect to any such 
disbursement have been satisfied; provided, however, that in 
the event that such terms and conditions have not been 
satisfied, the executive director may, in his discretion, permit 
such disbursement if additional security or assurance 
satisfactory to him is given. The amount of any disbursement 
by the authority shall be determined in accordance with the 
terms of the initial closing documents and shall be subject to 
such retainage or holdback as is therein prescribed. 

§ 8. Completion of construction and final closing. 

The initial closing documents shall specify those 
requirements and conditions that must be satisfied in order 
for the development to be deemed to have attained final 
completion. 

Prior to or concurrently with final closing, the applicant, the 
owner, the general contractor, the management agent and 
other members of the development team shall perform all 
acts and submit all contracts and documents required by the 
initial closing documents (including the contract to acquire the 
development) in order to attain final completion, obtain any 
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federal insurance, subsidy or assistance and otherwise 
consummate the acquisition and the final closing. The owner 
shall deliver to the authority a fully executed deed conveying 
to the authority fee simple title to the development in 
accordance with the contract and shall execute and deliver 
such other final closing documents as the authority may 
prescribe. The authority shall pay to the owner the purchase 
price specified in the contract to acquire the development. 
The management agreement shall be executed by the 
authority and the management agent at the final closing. If 
the authority had provided the construction loan, such loan 
shall be repaid in full at final closing. 

Prior to or concurrently with final closing, the executive 
director shall, if authorized by the resolution, assign its 
interest in the contract to acquire the development to a 
successor entity formed by the authority, on its own behalf or 
in conjunction with other parties, pursuant to the Act. Any 
reference to the authority in these rules and regulations with 
respect to the conveyance to or the acquisition, ownership or 
operation by the authority of a development shall be deemed 
to refer also to any such successor entity of the authority. 
Such successor entity shall purchase the development at 
final closing and otherwise perform the obligations of the 
authority as purchaser under the contract. The applicant 
shall convey title to the development to such successor entity 
and shall perform all of its other obligations as seller under 
such contract. Furthermore, if authorized by the resolution, 
the l;IUthority shall at final closing provide to such successor 
entity a permanent mortgage loan secured by a first lien on 
the development to finance the acquisition and ownership 
thereof. The making of such permanent mortgage loan shall 
take place at final closing upon the execution, delivery and 
recordation of such documents as the executive director shall 
require. Such permanent loan shall bear such interest rate 
and shall be subject to such terms and conditions as the 
executive director shall prescribe pursuant to and in 
accordance with the commitment. For the purpose of 
determining any maximum annual dividend distributions by 
any such successor entity and the maximum principal amount 
of the permanent mortgage loan to such successor entity 
permissible under the Act, the total development costs shall 
be the cost of the acquisition as determined by the authority 
and such other costs relating to such acquisition, the 
financing of the permanent mortgage loan and the ownership 
and operation of the development as the authority shall 
determine to be reasonable and necessary. The equity 
investment of any such successor entity shall be the 
difference between such total development costs and the 
principal amount of the permanent mortgage loan. 

At the final closing, the authority shall determine in 
accordance with the initial closing documents any funds due 
the authority, the applicant, the owner, general contractor, the 
architect or other parties that the authority requires to be 
disbursed or paid as part of the final closing. 

§ 9. Construction loan, permanent loan and purchase price 
increases. 

The authority may consider and, where appropriate, 
approve an increase in the purchase price, an increase in the 
principal amount of the construction loan and/or an increase 
in the principal amount of the permanent loan, if determined 
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by the authority to be in its best interest in accomplishing the 
acquisition or in protecting its security. Nothing contained in 
this § 9 shall impose any duty or obligation on the authority to 
increase any purchase price or the principal amount of any 
construction loan or permanent loan, as the decision as to 
whether to grant a purchase price, construction loan or 
permanent loan increase shall be within the sole and 
absolute description of the authority. 

§ 10. Operation, management and marketing. 

The authority shall establish the rents to be charged for 
dwelling units in the development. Units in the development 
shall only be leased to persons and families who are eligible 
for occupancy thereof as described in § 2 of these rules and 
regulations. The authority (or any successor entity acquiring 
the development pursuant to § 8 hereof) shall examine and 
determine the income and eligibility of applicants for their 
initial occupancy of the dwelling units of the development and 
shall reexamine and redetermine the income and eligibility of 
all occupants of such dwelling units every three years 
following such initial occupancy or at more frequent intervals 
if required by the executive director. It shall be the 
responsibility of each applicant for occupancy of such a 
dwelling unit, and of each occupant thereof, to report 
accurately and completely his adjusted family's income, 
family composition and such other information relating to 
eligibility for occupancy as the executive director may require 
and to provide the authority (or any such successor entity) 
with verification thereof at the times of examination and 
reexamination of income and eligibility as aforesaid. 

With respect to a person or family occupying a multi-family 
dwelling unit, if a periodic reexamination and redetermination 
of the adjusted family's income and eligibility as provided in 
this section establishes that such person's or family's 
adjusted family income then exceeds the maximum limit for 
occupancy of such dwelling unit applicable at the time of 
such reexamination and redetermination, such person or 
family shall be permitted to continue to occupy such dwelling 
unit; provided, however, that during the period that such 
person's or family's adjusted family income exceeds such 
maximum limit, such person or family may be required by the 
executive director to pay such rent, carrying charges or 
surcharge as determined by the executive director in 
accordance with a schedule prescribed or approved by him. 
If such person's or family's adjusted family income shall 
exceed such maximum limit for a period of six months or 
more, the authority (or any such successor entity) may 
terminate the tenancy or interest by giving written notice of 
termination to such person or family specifying the reason tor 
such termination and giving such person or family not less 
than 90 days (or such longer period of time as the authority 
shall determine to be necessary to find suitable alternative 
housing) within which to vacate such dwelling unit. 

The authority (or any successor entity as described in § 8 
hereof) shall develop a tenant selection plan for tenants 
eligible to occupy the development. Such tenant selection 
plan shall include, among other information that the executive 
director may require from time to time, the following: (i) the 
proposed rent structure; (ii) the utilization of any subsidy or 
other assistance from the federal government or any other 
source, (iii) the proposed income levels of tenants; (iv) any 
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arrangements contemplated by the authority or such 
successor entity for tenant referrals or relocations from 
federal, state or local governmental agencies of community 
organizations; and (v) any criteria to be used for disapproving 
tenant applications and for establishing priority among 
eligible tenant applicants for occupancy of the proposed 
development. In selecting eligible residents, the authority (or 
any such successor entity) shall comply with such occupancy 
criteria and priorities and with the tenant selection plan. 

The management of the development shall also be subject 
to a management agreement by and between the 
management agent and the authority (or any successor 
entity). Such management agreement shall govern the 
policies, practices and procedures relating to the 
management, marketing and operation of the development. 
The term of the management agreement shall be as 
prescribed by the executive director, and upon the expiration 
of such term the authority may renew or extend such 
management agreement or may contract with a different 
management agent on such terms and conditions as the 
executive director shall require. The development shall be 
managed in accordance with the Act, these rules and 
regulations, and the management agreement. 

If any successor entity formed pursuant to § 8 hereof is not 
within the exclusive control of the authority, the executive 
director may require that such entity and the development 
owned by and mortgage loan made to such entity be subject 
to such of the provisions of the authority's rules and 
regulations for multi-family housing developments as he shall 
require to protect its security for the mortgage loan, to protect 
its interest in such entity and to fulfill its public purpose under 
the Act. 

VA. A. Doc. No. R95-508; Filed May 10, 1995, 10:20 a.m. 

BOARD OF PROFESSIONAl COUNSELORS 

Title of Regulation: VR 560-01-04. Regulations Governing 
the Certification of Rehabilitation Providers. 

Statutory Authorjty: §§ 54.1-2400 and 54.1-3514 of the Code 
of Virginia. 

Public Hearing Date: June 8, 1995- 1 p.m. 
Written comments may be submitted until July 28, 1995. 

(See Calendar of Events section 
for additional information) 

Basis: Chapter 24 and Chapter 35 of Title 54.1 of the Code 
of Virginia provide the basis for these regulations. 

Chapter 24 establishes the general powers and duties of 
health regulatory boards including the power to establish 
qualifications for licensure and the responsibility to 
promulgate regulations. 

Chapter 35 establishes the Board of Professional Counselors 
and authorizes that board to regulate licensure, collect fees, 
and set standards for practice. Article 2, § 54.1-351 0 et seq., 
establishes the Advisory Board on Rehabilitation Providers 
and authorizes that body to recommend regulatory criteria 
and standards of professional conduct for voluntary 
certification of licensees of the Boards of Medicine, Nursing, 
Professional Counselors, Psychology, and Social Work and 

for mandatory certification of providers that are not licensed 
by those boards. In addition § 54.1-3514 establishes 
payment of a fee as a criterion for certification of 
rehabilitation providers. 

Purpose: The purpose of the regulation is to comply with 
statutory requirement that the board establish fees sufficient 
for application processing and certificate renewal, and to set 
appropriate standards of conduct to enable the board to take 
action for misconduct in violation of those standards in order 
to protect the public served by rehabilitation providers. 

Substance: The key provisions of the regulation are 
summarized as follows: 

1. Section 1.2 establishes fees for certification and 
certificate renewal. 

2. Section 2.1 establishes the annual expiration date for 
certification. 

3. Section 3.1 sets forth standards for professional 
conduct for certified rehabilitation providers. 

4. Section 3.2 outlines those violations that constitute 
grounds for disciplinary action or denial of certification by 
the board. 

5. Section 3.3 sets forth the procedure for reinstatement 
of a certificate that has been suspended or revoked by 
the board, and for reapplication by a person whose 
certification was denied by the board. 

Issues: 

Proposed Fees. At issue is the inability to collect fees from 
applicants for certification without regulation. In the first six 
months of providing certification, the Board of Professional 
Counselors has covered the administrative costs of certifying 
more than 2,000 individuals without collecting any fees. 
Section 54.1-2400 of the Code of Virginia provides statutory 
authority for establishment of fees for the administration and 
operation of the regulatory program. In addition,§ 54.1-113 
directs that fees be sufficient to cover expenses. 

The Finance Office of the Department of Health Professions 
has prepared an analysis of projected expenditures for 
implementation of the regulatory program for certification of 
rehabilitation providers as follows: 

FY95 FY96 FY97 FY98 
Data Processing 8,000 8,000 8,000 8,000 
Admin & Finance 6,000 6,000 6,000 6,000 
Human Resources 1,000 1,000 1,000 1,000 
Enforcement 1,000 13,000 13,000 13,000 
Admin Proceedings 1,000 3,500 4,000 4,000 
Attorney General 1,000 2,000 1,500 1,500 
Board of Health 1,000 1,000 1,000 1,000 
Professions 
Personal Services 15,000 20,000 21,000 21,000 
Contractual Services 19,000 23,000 25,000 25,000 
Supplies 800 800 800 800 
Continuous Charges 1,000 1,000 1,000 1,000 
Equipment 5,000 _§QQ _§QQ _§QQ 
TOTAL 59,800 78,800 82,800 82,800 

There is a statutory mandate that costs to the agency be 
derived from fees paid by regulated entities. 
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Alternatives" Without regulations in effect, the board is 
required to certify currently practicing rehabilitation providers 
without an application fee. The only alternative to 
establishing fees is to continue to offer certification gratis, 
which would result in increased fees for Licensed 
Professional Counselors and Certified Substance Abuse 
Counselors (the other regulated entities under the Board of 
Professional Counselors) who would have to absorb all the 
costs resulting from the rehabilitation certification. 

The board considered two alternative fee structures for 
certification prepared by the Department of Health 
Professions. 

PROPOSAL! PROPOSAL2 

Proposed Estimated Annual Proposed Estimated Annual 
Fee #Certified Revenue Fee #Certified Revenue 

$100 100 $10,000 $75 100 $7,500 
$40 1,5001 $60,000 $50 1 ,sao' $75 000 

TOTAL $70,000 $82,500 

1 The esiimated number of renewals is approximately half the projected 
number of individuals certified under the "grandfathering" provision. This 
is due to a change in§ 54.1·3510 enacted by the 1995 General Assembly 
that restr'icts requirements for certiflcat'1on to indiv'1duals providing 
rehabilitation services under § 65.2·603.3. It is expected that many 
providers will elect not to pay the renewal fee as the legislative change 
makes certification optional for them. 

Because neither proposal would meet the estimated 
expenditures for FY97 or FY98 (see Estimated Impact), and 
because no fee was established to cover the administrative 
costs for FY94 "grandfather" certification, the board opted to 
combine the two proposals, and set the application 
processing fee at $100 and the renewal fee at $50. 

Advantages: Licensed Professional Counselors and Certified 
Substance Abuse Counselors will benefit if their fees do not 
increase to cover certification for rehabilitation providers. 
Assessing a fee will also ensure that only those individuals 
that need the certification to provide services will apply and 
renew, which will reduce administrative fees, and 
consequently lower the cost to the public. 

Disadvantages: The public in general will not be affected by 
these fees. Only individuals applying for rehabilitation 
provider certification will have to pay for that certification. 

Standards of Practice. There are two points at issue 
regarding "Standards of Practice": 

1. State law requires the board to take action for 
misconduct for causes enumerated in law or regulation. 
Complaints have already been reported against newly 
certified rehabilitation providers and no standards exist 
for professional practice and accountability. 

2. Standards of practice provide useful guidelines for 
professional behavior in provision of services. Without a 
clear outline of professional ethics, a practitioner may 
unintentionally behave in a way that is harmful to a client. 

Alternatives. While developing Standards of Practice to 
recommend to the Board of Professional Counselors, the 
Advisory Board on Rehabilitation Providers looked at 
standards generic to other health professions regulation and 

Volume 11, Issue 18 

Proposed Regulations 

considered standards of ethics from the National Association 
for Rehabilitation Providers in the Private Sector and the 
Commission on Rehabilitation Certification. From this 
compilation of standards, the advisory board adopted the 
minimum generic standards that would govern issues of 
public safety, ethics, competency, practitioner self-referral, 
use of titles and advertising. The advisory board also 
included standards specific to the delivery of rehabilitation 
services that it considered essential to ensure the most 
appropriate treatment for the client, while minimizing 
confusion for the client and confhct among providers in this 
multidisciplinary profession. 

The advisory board deliberated on several draft documents 
and considered public comment from a public hearing and 
ensuing correspondence. The draft submitted to the Board of 
Professional Counselors was substantially reduced from the 
original and was judged as the minimum standard that would 
protect the public health and safety, while encompassing the 
broad range of providers that practice under this certification. 

Advantage: Standards of Practice protect the public by 
discouraging unethical behavior among providers, and 
preventing further misconduct from unscrupulous or 
unqualified providers. 

Disadvantage: Since the public is not directly affected by the 
regulations, there is no disadvantage. There is also no 
disadvantage to the certified rehabilitation provider who 
intends to practice ethically and competently and will have a 
clear standard of conduct for his practice. 

Estimated Impact: 

A. Projected number of persons affected and their cost of 
compliance: It is estimated that 1,500 "grandfathered" 
individuals will renew their certifications at a cost of $50 per 
renewaL It is expected that 100 new certifications will be 
issued annually at a cost of $100 per applicant. 

B. Costs to the agency for implementation: The following 
projected expenditure impact for the regulatory programs 
mandated by statute was prepared by the Department of 
Health Professions' Finance Office and is outlined in Issues, 
above. 

Costs for FY95 have been incurred without fees in order to 
implement the statutory mandate that the board certify 
rehabilitation providers who were in practice on January 1, 
1994. 

The additional costs for implementation of these 
regulations which set forth requirements for renewal, 
standards of conduct, and disciplinary proceedings are 
estimated as follows: 

Data Processing $6,500 

Admin & Finance 5,000 

Enforcement 13,000 

Admin Proceedings 3,500 

Attorney General 1,000 

Personnel Services 10,000 

All costs to the agency are required to be derived from fees 
paid by certified rehabilitation providers. 
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C. Cost to local governments: There will be no impact of 
these regulations on local government. 

Summary: 

New regulations governing the certification of 
rehabilitation providers are proposed by the Board of 
Professional Counselors to provide for (i) fees to cover 
the application processing ($100) and annual 
certification renewal ($50); and (ii) standards of practice 
that establish guidelines for professional conduct, 
grounds for disciplinary action for misconduct, and 
reinstatement procedures following denial of certification 
or disciplinary action. 

VR 560-01-04. Regulations Governing the Certification of 
Rehabilitation Providers. 

PART!. 
GENERAL PROVISIONS. 

§ 1. 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context indicates otherwise: 

"Board" means the Board of Professional Counselors as 
established by Chapter 35 (§ 54. 1-3500 et seq.) of Title 54. 1 
of the Code of Virginia. 

§ 1.2. Fees required by the board. 

A. The board has established the following fees applicable 
to the certification of rehabilitation providers: 

Application processing 

Certification renewal 

$100 

$50 

B. Fees shall be made by check or money order payable 
to the Treasurer of Virginia and forwarded to the Board of 
Professional Counselors, 

PART II. 
RENEWAL AND REINSTATEMENT. 

§ 2.1. Annual renewal of certificate. 

Every certificate issued by the board shall expire on 
September 30 of each year. 

1. To renew certification, the certified rehabilitation 
provider shall submit a renewal application form and fee 
as prescribed in § 1.2. 

2. Failure to receive a renewal notice and application 
form shaJI not excuse the certified rehabilitation provider 
from the renewal requirement. 

PART Ill. 
STANDARDS OF PRACTICE; DISCIPLINARY ACTIONS; 

REINSTATEMENT. 

§ 3. 1. Standards of practice. 

A. The protection of the public health, safety and welfare, 
and the best interest of the public shall be the primary guide 
in determining the appropriate professional conduct of all 
persons whose activities are regulated by the board. 

B. Each person certified by the board shall: 

1. Provide services in a manner that is in the best 
interest of the public and does not endanger the public 
health, safety, or welfare. 

2. Provide services only within the competency areas for 
which one is qualified by training or experience. 

3. Not provide services under a false or assumed name, 
or impersonate another practitioner of a like, similar or 
different name. 

4. Not represent oneself as "board certified" without 
specifying the complete name of the specialty board. 

5. Be aware of the areas of competence of related 
professions and make full use of professional, technical 
and administrative resources to secure for rehabilitation 
clients the most appropriate services. 

6. Not commit any act which is a felony under the Jaws 
of this Commonwealth, other states, the District of 
Columbia or the United States, or any act which is a 
misdemeanor under such laws and involves moral 
turpitude. 

7. Stay abreast of new developments, concepts and 
practices which are important to providing appropriate 
services. 

8. State a rationale in the form of an identified objective 
or purpose for the provision of services to be rendered to 
the rehabilitation client. 

9. Not engage in offering services to a rehabilitation 
client who is receiving services from another 
rehabilitation provider without attempting to inform such 
other providers in order to avoid confusion and conflict 
for the rehabilitation client. 

10. Represent accurately one's competence, education, 
training and experience. 

11. Refrain from undertaking any activity in which one's 
personal problems are likely to lead to inadequate or 
harmful services. 

12. Not engage in improper direct soNcitation of 
rehabilitation clients and announce services fairly and 
accurately in a manner which will aid the public in 
forming their own informed judgments, opinions and 
choices and which avoids fraud and misrepresentation 
through sensationalism, exaggeration or superficiality. 

13. Recognize conflicts of interest and inform all parties 
of the nature and directions of loyalties and 
responsibilities involved. 

14. Report to the board known or suspected violations of 
the laws and regulations governing the practice of 
rehabilitation providers. 

15. Report to the board any unethical or incompetent 
practices by other rehabilitation providers that jeopardize 
public safety or cause a risk of harm to rehabilitation 
clients. 
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16. Provide rehabilitation clients with accurate 
information of what to expect in the way of tests, 
evaluations, billing, rehabilitation plans and schedules 
before rendering services. 

17. Provide services and submission of reports in a 
timely fashion and ensure that services and reports 
respond to the purpose of the referral and include 
recommendations, if appropriate. All reports shall reflect 
an objective, independent opinion based on factual 
determinations within the provider's area of expertise 
and discipline. The reports of services and findings shall 
be distributed to appropriate parties and shall comply 
with all applicable legal regulations. 

18. Specify, for the. referral source and the rehabilitation 
client, at the time of Initial referral, what services are to 
be provided and what practices are to be conducted. 
This shall include the identification, as well as the 
clarification, of services that are available by that 
member. 

19. When considering personal or confidential 
information, the provider must assure that the 
rehabilitation client is aware, from the outset, if the 
delivery of service is being observed by a third party. 
Professional fifes, reports and records shall be 
maintained under conditions of security and provisions 
will be made for their destruction when appropriate. 

20. Never engage in nonprofessional relationships with 
rehabilitation clients, that compromise the rehabilitation 
client's well-being, impair the rehabilitation providers 
objectivity and judgment or increase the risk of 
rehabilitation client exploitation. 

21. Never engage in sexual intimacy with rehabilitation 
clients or former rehabilitation clients, as such intimacy is 
unethical and prohibited. 

§ 3.2. Grounds for revocation, suspension, probation, 
reprimand, censure, denial of renewal of certificate; petition 
for rehearing. 

Action by the board to revoke, suspend, decline to issue a 
certificate, place such a certificate on probation or censure, 
reprimand or fine a certified rehabilitation provider may be 
taken in accord with the following: 

1. Violation of the standards of practice in§ 3.1 of these 
regulations. 

2. Procuring of certification by fraud or 
misrepresentation. 

3. Violation of or aid to another in violating any provision 
of Title 54. 1 of the Code of Virginia. 

4. The denial, revocation, suspension or restriction of a 
license or certificate to practice in another state, or a 
United States possession or territory or the surrender of 
any such license or certificate while an active 
administrative investigation is pending. 
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§ 3.3. Reinstatement following disciplinary action. 

In order to be eligible for reinstatement, any person whose 
certificate has been suspended, revoked or denied by the 
board under the provisions of§ 3.2 shall, at the conclusion of 
the term of suspension or two years subsequent to denial or 
revocation of certification, (i) submit a new application to the 
board, (ii) pay the appropriate reinstatement fee, and (iii) 
submit any other credentials as prescribed by the board. 
After a hearing, the board may, at its discretion grant the 
reinstatement if the provider demonstrates that he is able to 
resume providing services in a manner which does not 
endanger the public. 
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COMMONWEALTH OF VIRGINIA 

Board of Professional Counselors 

Department of Health Professions 
6606 West Broad Street, 4th Floor 

Richmond, Virginia 23230-1717 
(804) 662-9575 

APPLICATION FOR CERTIFICATION AS A REHABILITATION PROVIDER' 

SECTION I - PERSONAL 

APPLICANT - Please provide the information requested below and on the next two pages. (Print or type). Use full name, 
not initials. 

Name- Last First Middle 

Residence Address I Area Code and Telephone Number· 

City State Zip Code: 

Business Address I Area Code and Telephone Number 
. 

City State Zip Code 
. 

Birthdate I Social Security # 
(optiona~ 

. 

PLEASE CIRCLE THE ADDRESS YOU PREFER FOR MAILINGS (RESIDENCE OR BUSINESS) 

SECTION II - PROFESSIONAL CREDENTIALS (fo be used for informational purposes only) 

A. Education 

1. ( ) HSIGED 2. ( ) Associate 3. ( ) BSISA 4. I ) MSIMAIMEd 5. ( ) PhDIEdDIMD 6. ( ) Other __ 

B. Professional Licenses 

1. ( ) RN 
2.()LPN 
3. ( ) LPC 

4. ( I MD 
5. ( ) LSW 

C. Cenlflcatlons/Reglstratlons 

1. ( I CCM 3. ( ) CRC 
2. (,) CIRS 4. ( ) RRSW 

6. I I LCSW 
7. I IOD 

5. I I CRC·SAC 
6. ( ) CRRN 

a. I) DPM 
9. I ) DC 

7. ( I CSAC 
8. ( I CVE 

10. ( I LCP 
11.( )OTHER __ 

9. I I CWAS 
10.( )OTHER __ 

As defined in the Virginia Code§ 54.1-3510, a rehabilitation provider is a person who, functioning within lhe scope of his practice, performs, coordinates, 
manages or arrangas for rehabilitation services. 
R&hab'/ilation services means and inc:iudss evaluation, assessment, training services, services to family members, interpreter services, rehabilitation 
teaching, coordination of telecommunications, plao&menl in suitable employment, post-employment services and other related services provided to a 
person with a disabtility for the purpose of restoring the person's productive capacity. 
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SECTION Ill - WORK EXPERIENCE (To be used for infonnational purposes only) 

A. Present Employment Setting 

1. __ Busii'lass or Industry 
2. __ College or University 
3. __ Community Residential Program 
4. __ Employee Assistance Program 
5. __ HaJfway House 
6. __ Hsalth Insurance Company 
7. __ HMO, PPO EPO 
8. __ Home Care Agency 
9. __ Hospital or Medical Center 

10. __ In-Patient Substance Abuse 
Program 

11. __ Independent Case Management 
Company 

12 __ Independent Living Center 

B. Present Job Trtle 

1. ___ Administrator (Mana.gar) 
2. ___ Admissions Liaison 
3. ___ Bill Auditor 
4. ___ Case Manager 

- 5. ___ Discharge Planner 
i 6. ___ Drug Program Administrator 
· 7. ___ Insurance Benefits Manager 

8. ___ Job DavaJopmant 
9. ___ Job Placement 

10. ___ Medical Doctor 

13. __ Independent Rahabilltation /Jnsuranca 
Affiliate 

14. __ Insurance Company 
15. __ Liability Insurer 
16. __ Life/Disability Insurer 
17. __ Managed Care Company 
18. __ Methadone Program 
19. __ Mental He.alth Center 
20. __ Manta/ Hospital 
21. __ Mantal Retardation Center 
22 __ OUtpatient Substance Abuse 

Pmgrnm 
23. __ PenallnstiMion 
24. __ Private Practice 

11. ___ Oo::tipationaJ Therapist 
12 ___ Physical Therapist 
13. ___ Profsssional Counselor 
14. __ Psychologist 
15. ___ Ragist&red Nurse 
16. ___ Rehabilitation Educator 
17. ___ Rehabilitation Nurse 

18. ___ Rehabilitation Counselor 
19. ___ Raspiratory Therapist 
20. __ Social Worker 
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25. __ Public School System 
26. __ Re-insuranca 

27. __ Rehabilitation Facility Program 
28. __ Residential Tnera,oy Community 
29. __ Social Welfare Agency 
30. __ State/Federal Agency 
31. __ State Rehabilitation Agency Facility 
32 __ State Fund 

33. __ State/Federal Rehabilitation Agency 
Field Offica 

34. __ Third Party Administrator 
35. __ Veterans Administration Agency 
30. __ Workers' Compensation Insurer 

"---Oth"--------

21. ___ Substanca Abuse Prevention 
Specia.list 

22 ___ Substance Abuss Counselor 
23. ___ Substance Abuse Specialist 
24. ___ Supervisor (Rehabilitation 

Personnel) 
25. ___ Utilization Raviewer 
26. ___ Vocational Evaluator 
27. ___ Vocational Rahabilitation Counselor 
28. ___ Wotk Adjustment Specialist 
29. __ 0th,. _______ _ 

C. Services Provided {Check only those services that you provide, not those provided by your entire agency or company) 
1. ___ assessment 

2 ___ AT liaison servicss 
3. ___ career counseling 
4. ___ case managament 
5. ___ coordination of services 
6. ___ dental examination 

7. ___ developing and monitoring medical 
servioss aJJd care 

8. ___ documentation 

9. ___ education of client, family 

members and community resources 
10. ___ education 

11. ___ educational progress and 

achievement evaluations 
12 ___ evaluation 

13. ___ extended employment services 
14. ___ family assassment 
15. ___ group counseling 
16. ___ guidance 

17. ___ ha.aJing and spsech services 
1 s:_· __ home mo(Mcation 
19. ___ homa haaJth care 
20. ___ housekeeping 

21. ___ independent living skills inslruetion 
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22. ___ intaka assessment 
23. ___ intarpralar services 

24.' ___ interviewing and inlarpersonal helping 
skills 

25. ___ job analysis 

26. ___ job S&&king skills training 
27. ___ job coach training and sarvica 
28. ___ job development 
29. ___ job p!aooment 

30. ___ medical and surgical examination 
31. ___ mobility training 

32 ___ monitoring adequacy of services 
33. ___ nursing and attendant care 
34. ___ occupational therapy 
35. ___ off-site worlc adjustment 
36. ___ on-the-job training 
37. ___ physical therapy 
36. ___ planning 

39. ___ post-employment servicas 
40. ___ psychiatric evaluation 
41. ___ psychological tasting 
42 ___ psychological evaluations 
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43. ___ refen-a.J and advocacy S&Nic:e.s 

44. ___ rehabilitation service planning, 
coordination and delivery 

45. ___ rehabilitation angineering 
46. ___ retraining 

47. ___ services to family members 
48. ___ situational assessment 
49. ___ social skiJ!s tr<tining 
50. ___ study skills training 
51. ___ substanca abuse assessment 
52 ___ substance abuse counseling 
53. ___ substance abusa prevention 
54. ___ supervised work experience 
55. ___ supported employment servic:e.s 
56. ___ surgical services 
57. ___ training 

58. ___ using provisions of oisabi!ity 
legislation 

59. ___ vehicia mo.:::/lfications 
60. ___ vocational evaluation 
51. ___ vocationai services 

52 ___ worlc adjustment training 
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o. Client Base (Check all that apply) 

1. __ Amputation 
2. __ Back!Neck Injuries 
3. __ Brain Injuries 

4. --""ms 
5. --""""" 6. __ Cardiae Conditions 
7. __ CerebraJ Palsy 
a --Chemical Abuse 
9. __ Chemical Dependencies 
10. __ Cystic Fibrosis 
11. __ Deve!opmental Oisabililias 

15. __ Gerontology 
1< __ Ha.ad Injuries 
17. __ H&aJing Impaired 
18. __ Hemiplegia 
19.--H!V/AIDS 
20. __ Immune Disorders 
21. __ Laaming Oisabilillas 
22. __ Mental Illness 
23. __ Menial Retardation 
24. __ Multiple Sclerosis 
25. __ Muscular Dystrophy 

30. __ Nauromuscular Disorders 
31. __ 0bstatrica.J Conditions 
32. __ Orthopedic Disorders 
33. __ Physical Disabilities 
34. __ Poliomyelitis 
35. __ Psychiatric Illness 
36. __ Renal Failure 
37. __ Respiratory or Pulmonary 

Oysfl..nction 
38. __ Respiratory Conditions 
39. __ SGnsory Impairments 

12. __ Emollonally Disabled 26. __ Musc:uloskslatal Disorders 40. __ Spinal Cord lnjuries/Con&dons 
13. __ General MedicaVSurgieal 

Conditions 

27. __ Neonates 41. __ Transplants 
28. __ Neoplastic Disease 42. __ Visually lmpalred 

14. __ General Rahabililalion 29. __ Neurological Disorders 

SECTION IV· ORGANIZATIONAL AFFILIATIONS (Check all that apply} 

1. ( ) ADARA 
2. ( ) ARCA 
3. ( )ARN 
4. ( ) CARP 
5. ( ) CARPPS 

8. ( ) CMSA 
7. ( ) CSAVR 
8. () ICMA 
9. ( ) IRSG 

10. ( ) JPD 

11. ( ) NANWRW 
12. ( ) NARPPS 
t3. ( ) NASPPR 
14. ( ) NCRE 
15. ( ) NRA 

16. ( ) NRCA 
17. ( ) RING 
18. ( ) VAHI 
19. ( ) VAOHN 
20. ( ) YARN 

SECTION V ~ GENERAL {A response to each of the following questions is required) 

21.()VCA 
22. ( )VEWAA 
23; ( ) VRA 
24. ( ) VRCA 
25. ( ) OTHER __ 

1. Have you ever been convicted of, pled guilty to or pled nolo contendere to the violation of a federal or state statute, or 
other regulation or ordinance or entered into any plea bargain relating to a felony? __ Yes __ No 

2. Have you been censured, warned, requested to withdraw, or had your emploYment terminated from any facility, agency or 
practice? __ Yes __ No 

3. Have you had a professional license, certificate or registration to practice revoked, suspended or restricted in any way in -
any state, the District of Columbia, the United States possession or territory, or a foreign jurisdiction? __ Yes __ No 

SECTION VI· AFFIDAVIT OF APPLICANT (Required} 

(To be completed before a notary public) 

I, being first duly swam, depose and say that I am the person referred to in the 
foregoing application and supporting documents. I declare under penalty of pe~ury that the information that I have provided on 
this application is true and correct. In addition, I declare that I was actively engaged in providing rehabilitation services as of 
JanuaJY 1, 1994. 

Signature of Applicant 

State of _________________ _ 
County/City of-------------

Subscribed to and swam to before me this ________ day of----------- 1 9 ____ _ 

My commission expires---------------

12/1194 
Notary Public 

VA.R. Doc. No. R95-500; Filed May 10, 1995, 10 a.m. 
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DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Title of Regulation: VR 385-01-05. Hazardous Materials 
Transportation Rules and Regulations at Bridge-Tunnel 
Facilities (REPEALING). 

VA.R. Doc. No. R95-463; Filed April26, 1995,4:26 p.m. 

Title of Regulation: VR 385-01-05:1. Hazardous Materials 
Transportation Rules and Regulations at Bridge-Tunnel 
Facilities. 

Statutory Authority: §§ 33.1·12(3) and 33.1·49 of the Code of 
Virginia. 

Public Hearing Dates: July 12, 1995 ·4:30p.m. (Bluefield) 
July 19. 1995- 4 p.m. (Norfolk) 

Written comments may be submitted until July 31, 1995. 
(See Calendar of Events section 
for additional information) 

Basis: The following laws of the Commonwealth of Virginia 
form the basis of the establishment and enforcement of these 
rules and regulations. Section 33.1·12(3) of the Code of 
Virginia gives the Commonwealth Transportation Board the 
authority to make rules and regulations not in conflict with 
rules of this state for the protection of traffic using the State 
Highway System and to add to, amend, or repeal these traffic 
regulations. Section 33.1·49 of the Code of Virginia enables 
the Commonwealth Transportation Board to regulate the use 
of the Interstate System. 

Chesapeake Bay Bridge-Tunnel District: 

Under the provisions of Chapter 693 of the Acts of Virginia of 
1954, the Chesapeake Bay Ferry District became a political 
subdivision of the Commonwealth of Virginia, and under the 
provisions of this chapter, the Chesapeake Bay Ferry 
Commission was created as the governing body of the 
district. 

Chapter 462 of the Acts of Virginia of 1956 amended the 
Chesapeake Bay Ferry Revenue Board Act in the following 
ways: by enlarging the boundaries of the district, by 
increasing the membership of the commission, and by 
redefining the incidental powers of the commission. 

Chapter 714 of the Acts of Virginia of 1956 conferred 
additional powers on the Chesapeake Bay Ferry 
Commission: authorizing the bridge and tunnel project, the 
financial resources to construct and maintain the facility, and 
the collection of tolls in connection with; and describing the 
powers and duties of the commission in connection with 
facility operations. 

Chapter 228 of the Acts of Virginia of 1962 amended the 
Chesapeake Bay Ferry Revenue Board Act by adding a 
section relating to the police powers of the commission, the 
jurisdiction and trial of certain cases, and the disposition of 
fines collected therefrom. 

By virtue of Chapter 714 of the Acts of Virginia of 1956, and 
by Chapter 24 of the Acts of Virginia of 1959 Extra Session, it 
was provided that the Chesapeake Bay Ferry District should 
thereafter be known as the Chesapeake Bay Bridge and 
Tunnel District, and that thereafter the Chesapeake Bay Ferry 
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Commission should be known as the Chesapeake Bay 
Bridge and Tunnel Commission. This commission was 
authorized to establish, construct, maintain, repair and 
operate the bridge-tunnel project within the district. 

Purpose: The Hazardous Materials Transportation Rules and 
Regulations at Bridge· Tunnel Facilities establish the policies 
and procedures for transporting hazardous materials through 
the five urban and water-proximate tunnels and the two rural 
and distanced-from-water tunnels. 

FACILITIES AFFECTED 

Big Walker Mountain Tunnel- Rural 

Chesapeake Bay Bridge-Tunnel- Urban 

East River Mountain Tunnel · Rural 

Elizabeth River Tunnel- Downtown- Urban 

Elizabeth River Tunnel- Midtown- Urban 

Hampton Roads Bridge-Tunnel· Urban 

Monitor-Merrimac Bridge-Tunnel· Urban 

Substance: There are several major changes from the old 
regulation to the proposed regulation. The first major change 
involves the removal of any hazardous material restrictions 
from the two rural, distanced· from-water body tunnels located 
on Interstate 77 (Big Walker Tunnel and East River Tunnel). 
The second major change involves making the regulation 
more understandable to the public and the regulated 
community. This is accomplished by regulating based on 
hazard class rather than regulating based on a hazardous 
material table which lists all the individual commodities and 
the amounts allowed through. By using a regulation based 
on hazard class, the regulation will always be in conformity 
with the federal regulation, 49 CFR 172.1 01. 

Transportation of hazardous materials through the five urban, 
water-proximate tunnels are to be grouped into three 
categories. The first category, Prohibited, means that the 
commodity is not allowed passage in any amounts. The 
second category, No Restrictions, means that any amount, as 
long as it is in compliance with the federal hazardous material 
regulation, is allowed passage through the tunnels. The last 
category, Restricted, means that the commodities are limited 
to non-bulk packages as defined in 49 CFR 171.8. 

Issues: There are three major issues dealing with the 
existing Hazardous Material Transportation Rules and 
Regulations at Bridge-Tunnel Facilities which the proposed 
changes should satisfy. The three issues are: the complexity 
of existing regulation, updating the existing regulation to keep 
it current with federal regulations, and whether VDOT has the 
authority to regulate the transportation of hazardous material 
through the two rural tunnels on Interstate 77. 

The existing regulation has proven difficult for both the 
regulated community and the tunnel personnel to understand. 
It consists of a table of hazardous materials with the total 
gross weight of the hazardous material allowed on the vehicle 
along with the maximum size container the hazardous 
material can be stored in. There are also notes that refer the 
user of the manual back to different areas of the text for 
further clarification. There are approximately 1 ,850 different 
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chemicals listed in the regulation, and each one has its own 
gross weight limit and container size limit. The total gross 
weight limit for vehicles is listed in pounds, however, 
container sizes vary from ounces, to quarts, to gallons, to 
containers based on weight. To further confuse the issue, 
some commodities have notes that further restrict what was 
listed in the table. Based on conversations with tunnel 
personnel and the regulated community, this regulation has 
proven to be too complicated to follow. 

Another problem area with the existing regulation is keeping it 
current with federal regulations. There are approximately 
1,850 chemicals listed in the VDOT regulation, whereas there 
are 2,300 chemicals listed in 49 CFR 172.101. To add 
hazardous materials to the existing list whenever the federal 
list is updated requires amending the manual to incorporate 
the change and supplying all the users of the manual with an 
updated list. This becomes cumbersome and expensive and, 
by comparing the present federal list with the state list, is not 
always done. 

The final issue is whether or not VDOT has the authority to 
restrict the transportation of hazardous materials through the 
two rural tunnels. Section 178.810 of 49 CFR provides for 
states setting up regulations for "urban tunnels." The 
Transportation Research Council examined whether the 
regulation could be preempted by the federal regulation. The 
report stated thai the current regulation could certainly be 
preempted for the non-urban tunnels, and that it may be 
preempted for the urban tunnels because it classifies 
hazardous materials differently than does the federal 
regulation. 

The amendments to the regulation resolve all the above listed 
problems. The regulation moves from a listing of the 
hazardous materials to one based on hazard class. There 
are nine hazard classes established by U.S. DOT. Each 
commodity, when added to the hazardous material table, is 
put into a class based on the major hazard it exhibits. Since 
there are only nine hazard classes, and each new commodity 
that is added is 'in a hazard class, there will be no need to 
update the regulation because the hazard classes do not 
change. Also, because there is no need to list every 
hazardous material, the regulation is reduced from 150 pages 
with attachments to less than five pages in length. Finally the 
complexity issue is eased, as there are only three 
classifications, and only one of these (Restrictions) is broken 
down further by bulk versus non-bulk shipments. The three 
classifications are Prohibited (not allowed through the 
tunnel), No Restrictions, and Restrictions (bulk containers 
versus nonMbulk containers). 

The last issue about urban and rural tunnels is dealt with by 
removing all restrictions on hazardous material transportation 
through the two rural tunnels along 1-77. 

There are many advantages inherent in the revised 
regulation. It will be much shorter and easier to understand, 
which will make comprehension and enforcement easier for 
both facility personnel and affected truckers. The new format 
will not need revising as often as the old one did. 
Restrictions will be removed from truck travel passing through 
the two tunnel facilities on I~ 77, which will make this route 
more attractive, thereby minimizing the likelihood that 
truckers may use other, less suitable routes. There are no 

disadvantages to the Commonwealth or the regulated 
community in implementing these revisions. 

Theoretically, all traffic using the bridge-tunnel facilities will 
be affected by these revisions. However, the primary impact 
will be on all trucking firms, businesses, and other parties 
who transport hazardous materials through the bridge-tunnel 
facilities. Due to deregulation, the exact number of these 
primary parties cannot be determined. The agency does not 
foresee any significant cost of compliance for the public with 
the regulation's promulgation. 

Estimated Impact The cost of printing the new regulation is 
the major financial cost associated with the tunnel rules as 
they relate to the Tidewater tunnels. The cost of printing 
5,000 copies of the regulation is estimated to be $5,000, 
assuming a cost of $1.00 per copy (two or three pages). 
Since the rules dealing with the rural tunnels are to be 
removed, there will be a one-time cost of removing the 
existing hazardous material signage. There are roughly 30 
ground signs and 13 overhead signs to be dealt with. The 
estimated cost for removal of the signs is $6,500. Another 
cost that will result from removing the hazardous material 
restrictions from the rural tunnel is the hiring, training, and 
equipping of certified hazardous material responders for 
incidents that may occur in the tunnels. This cost will be 
dependent upon what agreements can be made with local 
response groups such as fire departments and industry 
response groups. 

The impact on the regulated community will be minimal. The 
removal of restrictions on the rural tunnels should make it 
easier for hazardous material loads to travel along 1-77. For 
the tunnels in the Tidewater area, the regulations should be 
easier to understand. There will be some instances where 
commodities that were previously allowed passage through 
these tunnels may have more restrictions on them now. 
However, more commodities will be allowed passage in 
higher amounts then were previously allowed. 

Summarv: 

The proposed regulation concerning the transportation of 
hazardous materials through the Commonwealth of 
Virginia's seven tunnels makes some major changes in 
the amount and types of commodities that are allowed 
passage. The current regulation, "Hazardous Materials 
Transportation Rules and Regulations at Bridge-Tunnel 
Facilities," has been in place since 1988 and is being 
repealed. Although there have been several minor 
revisions to the regulation, no attempts to keep the 
regulation current to the changes in 49 CFR 172.101 
have been made. 

Additionally, the current regulations have proven difficult 
for the regulated community as well as the regulators to 
understand. The proposed regulation will be more 
universally understandable as the new regulation will be 
based on the hazard class. Furthermore, current 
restrictions on hazardous materials flow through the two 
mountain tunnels in Southwest Virginia are removed in 
the proposed regulation. 
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VR 385-01-05. Hazardous Materials Transportation Rules 
and Regulations at Bridge-Tunnel Facilities. 

§ 1. Applicability and purpose. 

This regulation applies to all bridge-tunnel facilities in the 
Commonwealth of Virginia. and establishes the rules by 
which all interstate, intrastate, and public and private 
transporters of hazardous materials are governed while 
traveling through these facilities. 

§ 2. List of bridge-tunnelfacilities in the Commonwealth. 

The following table lists the seven bridge-tunnel facilities in 
the Commonwealth. The Virginia Department of 
Transportation owns and operates the first six facilities listed. 
The Chesapeake Bay Bridge-Tunnel is a facility owned and 
operated by the Chesapeake Bay Bridge-Tunnel District, a 
political subdivision of the Commonwealth. 

Name of Facility Telephone Number Route 

Big Walker Mountain 703-228-5571 Interstate 77 
Tunnel 

East River Mountain 703-928-1994 Interstate 77 
Tunnel 

Elizabeth River 804-494-2424 Interstate 264 
Tunnel-Downtown 

Elizabeth River 804-683-8123 Route 58 
Tunnel-Midtown 

Hampton Roads 804-727-4832 Interstate 64 
Bridge-Tunnel 

Monitor~Merrimac 804-247-2123 Interstate 664 
Memorial Bridge-

Tunnel 

Chesapeake Bay 804-331-2960 Route 13 
Bridge-Tunnel 

For purposes of this regulation, the facilities listed above 
are classified into two groups: rural and essentially distanced 
from bodies of water, and urban and essentially proximate to 
bodies of water. 

§ 3, Restrictions on hazardous material transportation across 
rural and distanced-from-water facilities. 

The two rural and distanced-from-water tunnel facilities 
are: the Big Walker Mountain Tunnel and the East River 
Mountain Tunnel. Far these two tunnels, and these two only, 
no restrictions apply on the transport of hazardous materials, 
so long as transporters and shippers are in compliance with 
49 CFR Parts 100 through 180, and any present and future 
state regulations which may become in force to implement 
the federal regulations. In addition, the Commonwealth 
Transporlation Commissioner may, at any time, impose 
emergency or temporary restrictions on the transporl of 
hazardous materials through these facilities, so long as 
sufficient advanced signage is positioned to allow for a 
reasonable detour. 
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Questions on this section of the regulation should be 
directed to the VDOT Emergency Operations Center at the 
following telephone number: (804) 371-0891. Copies of the 
regulation will be provided free of charge. For copies, please 
write to: 

Virginia Department of Transportation 
ATTN: Emergency Operations Center 
1221 East Broad Street 
Richmond, Virginia 23219 

§ 4. Restrictions on hazardous material transporlation across 
urban and water-proximate facilities. 

Hazardous materials are regulated in the live urban and 
water-proximate tunnels (Elizabeth River (Midtown and 
Downtown), Hampton Roads, Monitor-Merrimac, and 
Chesapeake Bay) based exclusively on the "hazard class" of 
the material being conveyed. The following tables list those 
categories of materials grouped under the designations 
"Prohibited," ['No Restrictions," or "Restricted." 

•PROHIBITED• 

Materials defined in the following classes are not allowed 
passage through the five urban, water-proximate tunnels. 

CATEGORY PLACARD NAME PLACARD REFERENCE 

1.1 Explosives 1. 1 49 CFR § 172.522 

1.2 Explosives 1.2 49 CFR § 172.522 

1.3 Explosives 1.3 49 CFR § 172.522 

2.3 Poison Gas 49 CFR § 172.540 

4.3 Dangerous When 49 CFR § 172.548 
Wet 

6.1 (PG I, Poison 49 CFR § 172.554 
inhalation 

hazard only) 

WO RESTRICTIONs• 

Materials in the following hazard classes are not 
restricted in the five urban, water~proximate tunnels. 

CATEGORY PLACARD NAME PLACARD REFERENCE 

1.4 Explosives 1.4 49 CFR § 172.523 

1.5 Explosives 1.5 49 CFR § 172.524 

1.6 Explosives 1. 6 49 CFR § 172.525 

2.2 Non-Flammable 49 CFR § 172.528 
Gas 

Combustible Combustible 49 CFR § 172.544 
liquid 

4.1 Flammable Solid 49 CFR § 172.546 
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4.2 Spontaneously 49 CFR § 172.547 
Combustible 

6.1(PGior Poison 49 CFR § 172.554 
1/, other than 

PGI 
inhalation 
hazard) 

6.1 (PG Ill) Keep Away From 49 CFR § 172.553 
Food 

6.2 (None) 

7 Radioactive 49 CFR § 172.556 
Radioactive 

9 Class 9 49 CFR § 172.560 

OR M-D (None) 

"RESTRICTED" 

Materials in the following hazard classes are allowed 
access to the five urban, water-proximate tunnels in 
"Non-bulk" (maximum capacity of 119 gallons/450 liters 
or less as a receptacle for liquids, a water capacity of 
1000 pounds/454 kilograms or less as a receptacle for 
gases, and a maximum net mass of 882 pounds/400 
kilograms or less and a maximum capacity of 119 
gallons/450 liters or less as a receptacle for solids) 
quantities per container only. 

CATEGORY PLACARD NAME PLACARD REFERENCE 

2.1 Flammable Gas 49 CFR § 172.532 

3 Flammable 49 CFR § 172.542 

5.1 Oxidizer 49 CFR § 172.550 

5.2 Organic Peroxide 49 CFR § 172.552 

8 Corrosive 49 CFR § 172.558 

VA. A. Doc. No. R95-462; Filed April26, 1995,4:04 p.m. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Title of Regulation: VR 670-01-1. Regulation Guidelines for 
Public Participation (REPEALING). 

VA.R. Doc. No. R95-473; Filed May 3, 1995,2:29 p.m. 

Title of Reaulation: VR 670-01-100. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85 of the Code of 
Virginia. 

Public Hearing Date: June 19, 1995- 4 p.m. 
Written comments may be submitted through July 28, 
1995. 

(See Calendar of Events section 

for additional information) 

Basis: The Virginia Department for the Visually Handicapped 
has authority under § 63.1-85 of the Code of Virginia to 
promulgate regulations pursuant to the provisions of Article 2 
(§ 9-6.14:7.1 et seq.) of the Administrative Process Act. 

Purpose: The purpose of the proposed regulation is to adopt 
Public Participation Guidelines which meet the requirements 
of the Administrative Process Act and guarantee the 
opportunity for public involvement in the regulatory process. 
The department is not currently in compliance with all such 
requirements. 

Substance: The proposed regulations incorporate additional 
requirements in the following areas: petitions for regulatory 
change and petitions lor public hearings, ad hoc advisory 
committees, and periodic review of regulations. 

Issues: The advantage for both the public and the 
Commonwealth in adopting the proposed regulations is to 
guarantee the opportunity for public involvement in the 
department's process for establishing and revising 
regulations that affect individuals who are blind or visually 
impaired. The agency is not aware of any disadvantages to 
adopting the proposed regulations. 

Estimated Impact: The projected number of persons affected 
by the proposed regulation is 5,406 annually; i.e., the 
average number of blind or visually impaired individuals who 
are served annually by the department's service programs 
which are subject to issuance of regulations pursuant to the 
APA. The projected cost for implementation of and 
compliance with the proposed regulations is approximately 
$3,000 annually. No localities will be particularly affected by 
the proposed regulation. 

Summarv: 

The Public Participation Guidelines (VR 670-01-100) 
replace in entirety the Regulation Guidelines for Public 
Participation (VR 670-01-1) first promulgated on October 
25, 1984. The new guidelines identify the specific 
actions to be taken by staff of the Department for the 
Visually Handicapped to ensure participation by 
interested persons in the process of developing 
regulations. The guidelines also address how the public 
may initiate consideration of regulation or review. This 
action is necessary for the department to be in compliance 
with requirements for public participation in the regulatory 
process as per the 1993 amendments to the 
Administrative Process Act. 

VR 670-01-100. Public Participation Guidelines. 

PART/. 
STATEMENT OF PURPOSE. 

§ 1.1. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Department for the Visually 
Handicapped. The guidelines do not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6.14:4.1 of the Code of 
Virginia). 
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PART II. 
MAILING LIST. 

§ 2. 1. Composition ofthe mailing list. 

A The commissioner shall maintain a Jist of persons or 
entities who have requested to be notified of the formation 
and promulgation of regulations. 

B. Any person or entity may request to be placed on the 
mailing list by indicating so in writing to the commissioner. 
The commissioner may add to the list any person or entity he 
believes will serve the purpose of enhancing participation in 
the regulatory process. 

C. The commissione.r may maintain additional mailing lists 
for persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The commissioner shall periodically request those on 
the mailing Jist to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is returned 
as undeliverable, individuals or organizations shall be deleted 
from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing lists. 

Persons or entities on the mailing list described in § 2. 1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action; 

2. A Notice of Comment Period; 

3. A copy of any final regulation adopted by the 
department; and 

4. A notice soliciting comment on a final regulation when 
the regulatory process has been extended. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3. 1. Petition for rulemaking. 

A. As provided in§ 9-6.14:7.1 of the Code of Virginia, any 
person may petition the commissioner to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to the 
following: 

1. The petitioner's name, mailing address, telephone 
number, and, if applicable, the organization represented 
in the petition. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to be 
addressed. 

4. A recommended addition, deletion, or amendment to 
the regulation. 

C. The commissioner shall receive, consider and respond 
to a petition within 180 days. 
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D. Nothing herein shall prohibit the commissioner from 
receiving information from the public and proceeding on his 
own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action shall state the 
purpose of the action and a brief statement of the need or 
problem the proposed action will address. 

B. The notice shall indicate whether the commissioner 
intends to hold a public hearing on the proposed regulation 
after it is published. If the department does not intend to hold 
a public hearing, it shall state the reason in the notice. 

C. The notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
commissioner receives requests for a hearing from at least 
25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period shall indicate that 
copies of the proposed regulation are available from the 
department and may be requested in writing from the contact 
person specified in the notice. 

B. The notice shall indicate that copies of the statement of 
substance, issues, basis, purpose, and estimated impact of 
the proposed regulation may also be requested in writing. 

The commissioner shall conduct a public hearing during 
the 60-day comment period following the publication of a 
proposed regulation or amendment to an existing regulation, 
unless, at a noticed meeting, the commissioner determines 
that a hearing is not required. 

§ 3.4. Triennial review of regulations. 

A. At least once each three years, the commissioner shall 
conduct an informational proceeding to receive comment on 
all existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in the Virginia Register and shall be 
sent to the mailing list identified in § 2. 1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4. 1. Appointment of committees. 

A. The commissioner may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations tor the department. 

B. The commissioner may appoint an ad hoc advisory 
committee to provide professional specialization or technical 
assistance when the commissioner determines that such 
expertise is necessary to address a specific regulatory issue 
or need or when groups of individuals register an interest in 
working with the agency. 
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§ 42 Limitation of service. 

A. An advisory committee which has been appointed by 
the commissioner may be dissolved by the commissioner 
when: 

1. There is no response to the Notice of Intended 
Regulatory Action; or 

2. The commissioner determines that the promulgation 
of the regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 9-
6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the commissioner determines that the specific 
regulatory need continues to exist beyond that time, he 
shall set a specific term for the committee of not more 
than six additional months. 

2. At the end of that extended term, the commissioner 
shall evaluate the continued need and may continue the 
committee for additional six-month terms. 

VA.R. Doc. No. R95-474; Filed May 3, 1995,2:30 p.m. 
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FINAL REGULATIONS 
For Information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

THE COLLEGE OF WILLIAM AND MARY 

REGISTRAR'S NOTICE: The College of William and Mary is 
exempt from the Admini.strative Process Act in accordance 
with § 9-6. t 4:4. t A 6 of the Code of Virginia, which exempts 
educational institutions operated by the Commonwealth. 

Title of Regulation: VR 187-01-02. Motor Vehicle Parking 
and Traffic Rules and ·Regulations. 

Statutory Authority: § 23-9.2:3 of the Code of Virginia. 

Effective Date: May 1, 1995. 

Summarv: 

These regulations govern the parking and regulation of 
motor vehicles on the campus of the College of William 
and Mary. They provide for the registration of motor 
vehicles, control of traffic regulations, and the 
enforcement of the above. 

The amendments increase several decal fees by $1.00 
or $2.00 on an annual basis. The college has changed 
the enforcement of the parking meters at Hunt Circle, 
and the faculty/staff designation of the PBK and Morton 
Hal/lots. 

Agency Contact: Copies of the regulation may be obtained 
from the College of William and Mary, Department of Parking 
Services, 204 South Boundary Street, Williamsburg, VA 
23185, telephone (804) 221-4764 or (804) 221-2435. 

VR 187-01-02. Motor Vehicle Parking and Traffic Rules and 
Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Decals. 

§--'!+. A. Decals shall be permanently affixed to the left 
rear bumper or on the outside of the left rear windshield. No 
parking decal may be taped inside the vehicle. 

~ B. The Parking Services office will recognize an 
official grace period in August of each school year for "No 
Decal" violations. For the Fall 1993 session, the grace period 
extends through August 31, 1993. During the grace period, 
only "No Decal" violations will be waived. Parking 
enforcement officers will continue to cite all other violations 
during the grace period. Student vehicles that are parked in 
faculty/staff spaces during the grace period will receive a 
citation for Reserved Space. 

§----14 C. The costs of decals vary to accommodate 
various categories of students and are adjusted at different 
limes of the year. The following rates apply: 
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Category Aug [ W95] Jan [ 94 96] Apr [ 94 96] 

Faculty/Staff/ $§0,00 $6MG $2(),00 

Student $52.00 $31.00 $21.00 

Non-College $§0,00 $6MG $2(),00 

Affiliated $52.00 $31.00 $21.00 

Hourly/Part-time ~ ~ $2(),00 

Employee $26.00 $26.00 $21.00 

Evening Student ~ ~ $2(),00 
$26.00 $26.00 $21.00 

William & Mary Hall $2lhOO $2lhOO $2lhOO 
Lot Only $21.00 $21.00 $21.00 

Motorcycle ~ ~ $2(),00 
$26.00 $26.00 $21.00 

Additional Decal $5.00 $5.00 $5.00 

§ 1.2. Temporary permits. 

§--1-4. A. Temporary permits are available for periods not 
to exceed two weeks and cost $1.00 per week. After the two­
week period has expired, a permanent decal must be 
purchased. 

~ B. Temporary permits, at no charge and with a two­
hour limit, are available for loading and unloading (two-hour 
limit), temporary handicaps, temporary plates and car repairs. 

~ § 1.3. Enforcement of parking meters. 

In general, campus parking meters are enforced 7 a.m. to 
5 p.m., Monday through Saturday. However, meters at Hunt 
Hall are enforced from 7:30 a.m. to 5 p.m., Monday through 
Saturday, and those at Swem Library are enforced seven 
days a week, 24 hours a day. Multiple citations may be 
issued at meters. 

§ 1.4. Payment of fines. 

§--1-+. A. Tickets paid within 1 0 working days of the date 
of the ticket will be reduced by $5.00. 

§--+.l!o B. Payment for fines for wheellocked vehicles may 
be paid by check or credit card. 

§--+.-9o C. Visitors to the college, who receive a No Decal 
violation, are not required to pay their first three No Decal 
violations. However, after three such violations, subsequent 
violations shall be paid. 

~ § 1.5. Faculty/staff lots. 

A. Evening students may park in any faculty/staff (except 
the Jones Lot - Lot R), resident or day space after 4 p.m. 
This option is available to other students alter 5 p.m. 

§ 1.11. It is a vielatieR te ~"Fehase and distrill"te adeitieRal 
<Jeeals 19 ether iA<Jivi<J"als SF 1FaRSfeF SF e*Sh8R§e <Jeeals fer 
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t~se on other '.'ehic!es. S!:::ffiR.-Gasec 'Nill 13o referred to tAo 
Doae sf Sloeonts fer apwspriate astion-, 

~ B. Jones Lot is reserved 24 hours a day, seven 
days a week lor faculty/staff only. 

§ 1.6. Miscellaneous provisions. 

A It is a violation to purchase and distribute additional 
decals to other individuals or transfer or exchange decals for 
use on other vehicles. Such cases will be referred to the 
Dean of Students for appropriate action. 

~ B. Parking in the Common Glory lot (Lot D) is 
prohibited unless there is a curb blocker at the space. 

~ C. Individuals who are associated with the college 
and have handicapped tags shall also display a William and 
Mary parking decal. 

~ D. Fees for parking decals are not refundable. 

~ E. The use of hazard lights does not preclude the 
issuance of a citation if the vehicle is in violation of parking 
rules. 

~ F. Temporary/Visitor Permits are available from 
Campus Poiice when the Parking Services office is not open. 

~ G. When vehicie or license plate information 
changes, please notify the Office of Parking Services, 
x14764. 

H. Enforcement of the faculty/staff designation at the PBK 
and Morton Hal/lots runs from 7:30a.m. to 5 p.m. 

PART II. 
REGISTRATION OF MOTOR VEHICLES. 

§ 2.1. Registration of motor vehicles. 

A. All motor vehicles, including motorcycles and 
motorbikes, parked on college property shall be registered 
with Parking Services located at 204 S. Boundary Street. 
Registration may also be accomplished at the Watermen's 
Hall Registration Desk for those individuals at the York River 
Campus. The operator of each vehicle will be issued an 
appropriate decal or permit. The purchase of a decal entitles 
individuals to park only in those areas designated for the 
respective decal. The purchase of a decal does not 
guarantee a parking space. Maps highlighting the major lots 
by type of decal for both the Williamsburg and York River 
Campuses are incorporated by reference and made a part of 
these regulations. Decals are effective for the school year 
which runs from August 16 through August 31 of the following 
calendar year. Temporary permits are issued as necessa1y 
for durations appropriate with their purpose. 

B. Acceptance of a decal or permit by an individual attests 
to that person's complete understanding of the College of 
William and Mary Motor Vehicle Regulations and such 
person's responsibility to adhere to these regulations. 
Additionally, it is a violation to purchase additional decals for 
distribution to other individuals. 

C. Registrants who misstate their classification category 
will be referred to the Dean of Students. When there is a 
change in (i) classification status of a registrant; or (ii) the 
purpose for which a decal or permit was issued; or (iii) the 

vehicle registration information, it shall be the sole 
responsibility of the registrant to notify Parking Services so 
that the decal or permit may be suitably altered. 

PART Ill. 
REGISTRATION, ELIGIBILITY AND CLASSIFICATION. 

§ 3.1. Classification of registrant. 

Should registrants or Parking Services disagree as to 
proper classification, Parking Services may issue a 14-day 
temporary permit in favor of the registrant, who shall 
immediately file an appeal with the Traffic Appeals Board. 
The registrant is solely responsible for a clear statement of 
the situation in the appeal and for completing a permanent 
registration immediately upon receiving a decision from the 
Appeals Board. 

§ 3.2. Categories of decals. 

The categories of decals issued by the Parking Service 
office are listed below. 

f. Faculty/Staff (blue). All faculty, administrative 
personnel, classified and hourly employees of the 
college are eligible to register motor vehicles and will be 
issued a blue decal. Students who work part-time for the 
college will have eligibility determined according to their 
student status. 

2. Resident (yellow). All individuals classified as 
students by the Registrar of the college, who reside in 
college administered housing and have completed 54 
semester hours (or 4 semesters), or students who reside 
at Dillard Complex and have completed the equivalent of 
two semesters, qualify as a resident and will be issued a 
yellow decal. 

3. Day (green). Those individuals classified as students 
by the Registrar of the college who do not reside in 
college administered housing will receive a green decal 
upon registering a motor vehicle. 

4. Evening (maroon). Students whose classes begin 
after 4 p.m., and who do not reside in college 
administered housing, qualify as an evening student and 
will be issued a maroon decal. After 4 p.m. they may 
park in any faculty/staff or student space unless 
otherwise posted. Evening students who have a 
frequent need to park on campus before 4 p.m. may 
purchase the Day (green) decal, as no provision is made 
for the Evening designation prior to 4 p.m. Evening 
students who have an occasional need to park on 
campus before 4 p.m. must obtain a temporary Day 
(green) permit, which allows parking in Day areas only. 

5. Restricted use (red). Students otherwise ineligible to 
register a motor vehicle, who have obtained permission 
through the Traffic Appeals Board, will receive a 
restricted use red decal upon registration. The red decal 
allows parking only in the William and Mary Hall Lot. 
Application forms for this permission are available at 
Parking Services. Permission may be granted upon 
demonstration that a vehicle is indispensable for 
employment, essential to continuance at the college, for 
physical disability or for other college related needs. A 
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student who brings a vehicle to the college without prior 
special permission is in violation of these regulations. 

The William and Mary Hall Lot only permit is available to 
all college community members who are otherwise 
eligible. This permit is priced significantly lower than 
other permits for which individuals may be eligible. 

6. General (gold). General decals, which are gold, are 
inten<;ied for Marriott employees, chiid care center 
employees and noncollege affiliated persons who 
volunteer at the college or have a frequent need to visit 
and use college facilities. The General decal allows 
parking in faculty/staff areas only. 

§ 3.3. Temporary permits. 

Temporary permits are available on a limited basis for a 
variety of needs. Examples include loading permits, car in for 
repairs or temporary handicaps. These permits are available 
from 8 a.m. to 4 p.m. Monday through Friday from. Parking 
Services and all other times from the Campus Police. 
Permits for the employees at the York River Campus may be 
obtained from the registration desk in Waterman's Hall. 

§ 3.4. Additional or replacement decals. 

An additional or replacement decal may be purchased for 
$5. 

§ 3.5. Motorcycle/motorbike. 

Members of the college community shall register 
motorcyles and motorbikes. The decal will be issued in 
accordance with the status of the registrant. 

§ 3.6. LosVstolen decals. 

If a decal is lost or stolen, it must be reported immediately 
to the Campus Police, and a new permit must be obtained 
from Parking Services. Without a proper decal or permit, a 
motor vehicle parked on college property is in violation of 
these regulations and is subject to ticketing, wheellocking or 
towing. 

§ 3.7. Display of decals. 

Vehicle registration is not complete until the permit or decal 
is properly displayed. Decals or permits displayed improperly 
will constitute an improper display violation. Decals shall be 
securely affixed to the left rear bumper or to the outside of the 
left rear windshield. Affixing the decal to the outside rear 
windshield facilitates removal at a later date. 

PART IV. 
TRAFFIC REGULATIONS. 

§ 4. 1. Enforcement. 

§4+. A The Campus Police are authorized to enforce 
moving violations which will be returnable in the respective 
district courts. 

§+2c B. Barriers may be placed by the Campus Police at 
any point deemed necessary for specific temporary use -
most often emplaced lor safety reasons and traffic flow. 
Removal of any such barriers without permission, except for 
passage of emergency vehicles, is prohibited. 
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~ C. In all cases, the directions of a police officer 
supersede the regulations posted by sign or signal. 

§-4+. § 4.2. Vehicles on sidewalks. 

Riding, driving or parking any vehicle, other than 
emergency vehicles, on the sidewalks of the college is 
prohibited. Any other use is by special permission from the 
Campus Police or Parking Services. 

~ § 4.3. Applicability of Part IV. 

Sections 4.1 t~re~§~ 4 .e and 4.2 apply equally to any 
person parking or operating a motor vehicle on college 
property. 

PARTV. 
PARKING REGULATIONS. 

Article 1. 
General Provisions. 

§ 5.1. Decal or permit required; exceptions. 

A decal or permit is required to park on college property 24 
hours a day, seven days a week, except in metered or timed 
spaces. Anyone may park in metered spaces and must pay 
the meter as posted. 

§ 5.2. Parking/no parking designations. 

A. Signs have been posted to designate the following 
parking areas which are enforced between 7:30 a.m. and 5 
p.m., Monday through Friday, except for the regulation 
regarding evening students as set out in subdivision 4 of § 
3.2: 

Visitors 

Faculty/Staff 

Day 

Resident 

Time Limit spaces 

§-&.&- B. The following designations are reserved and 
enforced 24 hours a day, seven days a week: 

Firelanes 

No Parking zones 

Handicapped spaces 

Reserved For spaces 

Official Vehicle spaces 

Service/Vendor spaces 

Jones Hall Lot 

Meters at Hunt Circle and Swem Library 

§--!>4. C. "No Parking" signs indicate an emergency lane, 
and no parking is permitted day or night. Parking in any 
portion of a No Parking zone for any length of time is a 
violation of these regulations. 

~ D. Spaces reserved for Service or Vendor vehicles 
may only be used by vehicles displaying Service or Vendor 
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permits issued by Parking Services, Employees of the 
college who have Service or Vendor permits must also have 
a William and Mary parking permit if they are using their 
personal vehicle and parking in a Service or Vendor space. 

~ E. Parking space designation as to faculty, staff, 
and students will be observed when the college is in session. 
Parking space designations will not be observed during 
holidays posted in the college catalog, unless otherwise 
posted. All other traffic and parking regulations will be 
enforced throughout the calendar year. Students in doubt 
should contact Parking Services, x14764. 

§-&7. § 5.2. Vacating certain lots. 

A. The Cary Field/Bryan Lot, the University Center Lot, the 
Post Office Lot and the pull-in spaces at the rear of St. 
Bede's Church adjacent to College Terrace must be vacated 
by 8 a.m. on the Saturdays of home football games. Vehicles 
in violation may be towed at owner's expense. 

~ B. The University Center Lot and the parking along 
the stadium wall shall be vacated the Friday and Saturday of 
the Colonial Relays. This is generally the first weekend in 
April of each year. Vehicles in violation may be towed at 
owner's expense. 

~ C. Brooks Street around William and Mary Hall 
shall be vacated by 4 p.m. on the days of home basketball 
games. Vehicles in violation may be towed at owner's 
expense. 

~ § 5.3. Parking on grass. 

Under no circumstances may any motor vehicle, other than 
police or emergency vehicles, be operated or parked at any 
time on the walkways, landscape, grass, or areas designated 
for grass, without a permit from Parking Services or Campus 
Police. 

~ § 5.4. Special events. 

Special events such as convocations and home athletic 
events require many parking spaces on the campus to be 
reserved. Whenever possible, three days notice will be given 
to the college community so alternate parking plans can be 
made. 

Members of the college community should be alert to 
posted notices because vehicles in violation may be towed at 
owner's expense. 

~ § 5.5. Motorcycles. 

Parking or storing motorcycles or motorbikes inside a 
building or in or near an entrance way is prohibited. In order 
to comply with state regulations and to preclude possible fire 
hazards, motorcycles and motorbikes will be ticketed and 
removed at the owner's expense when so parked. Cycle 
owners are asked to make use of the motorcycle parking 
spaces throughout campus. 

~ § 5.6. Double parking. 

Double parking is never permitted. 

§-&.-'~+. § 5.7. Bumper blocks. 

Bumper blocks, if present, establish parking spaces. This 
is especially true in Common Glory (Lot D) where parking is 
only permitted at bumper blocks. 

§-&,+&, § 5. 8. Disabled vehicles. 

The driver of any disabled vehicle is subject to ticketing. If 
the vehicle cannot be removed immediately, the driver should 
notify the Campus Police or Parking Services at once and 
take steps to remove it without delay. A note left on a 
disabled vehicle does not preclude ticketing. 

~ § 5.9. Handicapped parking. 

Parking in spaces designated as "Handicapped Parking" is 
limited exclusively for that purpose. Vehicles parked in these 
spaces without proper authorization may be towed at the 
owner's expense. Members of the college community who 
have handicap permits shall also display a current decal or 
permit. 

Article 2. 
York River Campus Parking. 

~ § 5. 10. Parking by permit only. 

Parking at the York River Campus is by permit only. All 
employees are entitled to park in any nonreserved space. 
Provisions for handicapped parking are set out in § ~ § 
5.14, and visitor parking is set out in~§ 5.15. 

Article 3. 
Williamsburg Campus Parking. 

§-&A& § 5. 11. Faculty/staff parking. 

Members of the faculty and staff are expected to observe 
the parking regulations and are encouraged not to drive their 
vehicles point-to point on campus. Faculty and staff are 
expected to park only in faculty and staff areas. 

~ § 5.12. Day student parking. 

Students having Day decals may park only in areas 
designated as day parking. 

~ § 5. 13. Resident student parking. 

Resident students may park only in resident areas. 
Resident students are encouraged to abstain from driving to 
class to help reduce parking congestion and to afford other 
residents across campus availability to resident spaces. As 
an exception, Dillard and the Graduate Student Complex 
residents may park in the Common Glory Lot (Lot D) and 
other resident designated areas provided they have current 
resident and Dillard decals. 

~ § 5.14. Handicapped parking. 

Permanent handicap license plates or placards may be 
obtained from the Department of Motor Vehicles. Faculty and 
staff members requiring temporary handicapped parking may 
make application through the Affirmative Action Office 
(College Apt #3). Students requiring temporary handicapped 
parking may make application through the Office of the Dean 
of Students (James Blair 102) and employees at the York 
River Campus should contact the Manager of Administrative 
Services (Waterman's Hall). Vehicles displaying appropriate 
handicap plates or placards may park in any handicapped, 
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faculty/staff or student space. Those individuals affiliated with 
the college who have handicapped parking permission must 
also display a William and Mary parking decal. 

~ § 5.15. Visitor parking. 

Visitor spaces are provided only for individuals outside the 
college community who have legitimate business on campus. 
No vehicle which has, or should have, a decal or permit is 
considerep a visitor. Spaces reserved for "Visitors To" are 
intended for noncollege affiliated individuals only. Permits to 
use these spaces may be obtained from the respective office 
visited. 

Visitors with visitor permits may park in any faculty/staff, 
student or visitor space. Visitor permits are not valid at 
metered spaces. Members of both campuses who have 
visitors coming to the campus should contact Parking 
Services for appropriate permits. 

~ § 5.16. Metered spaces. 

Metered spaces are intended for high turn over, high 
demand areas. Anyone may park at a meter, and everyone 
must pay. Meters are enforced from 7:30 a.m. to 5 p.m., 
Monday through Saturday, except for the Swem Library and 
Hunt Circle meters which are enforced 24 hours a day, 7 
days a week. It is a violation to park in a metered space 
when the violation flag is visible. Multiple citations may be 
issued at meters. 

PART VI. 
ENFORCEMENT. 

§ 6.1. Enforcement authority. 

Campus Police will enforce all appropriate provisions of the 
motor vehicle laws described in the Code of Virginia, the City 
of Williamsburg Traffic Regulations and the Motor Vehicle 
Regulations of the College of William and Mary. Parking 
Services will enforce the Motor Vehicle Regulations of the 
College of William and Mary. 

§ 6.2. Additional citations for same violation. 

After the first citation for violation of a motor vehicle 
regulation, any vehicle which remains in violation of the same 
regulation is subject to additional citations. 

§ 6.3. Consistency of enforcement. 

Every attempt will be made to maintain consistency of 
enforcement. Lack of space in the immediate proximity to a 
building or obseiVation that others have parked in violation of 
the regulations will not be considered a valid excuse for 
violating any regulation. Hazard lights do not exempt a 
vehicle from ticketing if they are in violation of a parking rule. 

§ 6.4. Responsibility for violation. 

The person in whose name a parking decal or permit is 
issued will be held responsible for any violation involving the 
vehicle. Citations are not excused on the plea that another 
person was driving at the time the citation was issued. 

§ 6.5. Removal of vehicle. 

Campus Police and Parking Services are authorized to 
remove, at the owner's expense, any vehicle which is in 
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violation of these regulations. This includes towing or 
wheellocking. 

§ 6.6. Payment of fines. 

A. Citation fines must be paid or appealed within 1 0 
working days from the date the ticket is issued. 

~ B. The owner or operator of a wheellocked vehicle 
must pay any outstanding fines and the additional wheellock 
fee ($20) before the wheellock will be removed. 
Unauthorized removal or tampering with a wheellock may 
result in criminal prosecution. Vehicles wheellocked in excess 
of 48 hours will be towed to a private, licensed garage, and 
held until the owner presents a paid receipt from the college 
for outstanding fines, proof of ownership of the vehicle and 
payment of the towing fee. In addition, the garage may also 
charge a storage fee. 

~ § 6.7. Schedule of fines; payment policy. 

A. Schedule of fines. 

If Paid Within If Paid After 
Violation 10 Working Days 1 0 Working Days 

No Valid Decal $25 $30 
Handicapped Space $25 $30 
Towed- Special Event $25 $30 

Illegal Parking: 

Fire lane $10 $15 
ReseiVed Space $10 $15 
Expired Meter $10 $15 
No Parking Zone $10 $15 
Vendor's Space $10 $15 
Improper Display $10 $15 
Overtime $10 $15 
Visitor's Space $10 $15 
Sidewalk/Crosswalk/ 
Grass $10 $15 
Improper Parking/Other $10 $15 

B. The following policy establishes the accepted payment 
methods for outstanding parking fines: 

1. Payment may be made by cash, personal check, 
cashier's check, money order, credit card (VISA or 
Master Card only) or William and Mary debit card. 

2. Owners of vehicles that have been towed must pay all 
outstanding fines and fees using payment methods 
described in item 1 above. Additionally, the owner must 
pay the towing contractor the towing fee and any storage 
fees. If payment is made at Campus Police, they can 
accept forms of payment mentioned in item 1, with the 
exception of the William and Mary debit card. 

3. Employees at the York River Campus may mail 
checks, money orders or cashier's checks to the Office 
of Parking Services. Checks should be made payable to 
the College of William and Mary. Alternatively, they may 
use the courier provided by Administrative SeiVices. 

C. Wheel lock policy. 

Vehicle owners with a vehicle that is wheel locked must pay 
all outstanding fines, plus a $20 wheellock fee, within 48 
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hours of the wheellock. Acceptable payment methods are as 
described in B 1 of this section, with the exception that the 
debit card may only be used when paying at Parking Services 
from 8 a.m. to 4 p.m., Monday through Friday. Vehicles 
wheellocked in excess of 48 hours will be towed to a private, 
licensed garage. Vehicles generally become eligible for 
wheellock when there are three or more outstanding tickets 
which have not been paid or appealed within 14 days of the 
date of the ticket. Vehicles with two tickets which have not 
been paid within 30 days of the date of the ticket are also 
eligible for wheel lock. 

~ § 6.8. Appeals. 

A. Campus parking citations are treated as minor 
infractions of college regulations with the right of appeal as 
stated in the Student Handbook. The operation of a motor 
vehicle on the campus constitutes implied consent for college 
parking violations to be handled through written appeals 
made to the Traffic Appeals Board. The Traffic Appeals 
Board is, by Presidential appointment, the highest authority 
on campus in parking matters and consists of members from 
all college constituencies. 

B. The board does not look favorably upon the following 
appeals: 

No decal/failure to buy additional decal 

No spaces available 

Bad weather/didn't want to walk 

Usually park off campus 

Didn't have time to get a decal 

Someone else driving my vehicle 

Residents parked in day spaces 

Day students parked in resident spaces 

Students in faculty/staff spaces 

Nonpayment of past due fines may not entitle students to 
register for and attend classes. 

§-&.+lh § 6.9. Revocation. 

A maximum of five citations which have been paid are 
permitted within the decal year without additional punitive 
action. On receipt of the sixth citation during the decal year, 
in addition to the fine, the offender's registration is subject to 
revocation and the individual may be prohibited from parking 
a vehicle on campus for the year, unless reinstated. 

Reinstatement of motor vehicle registration rights which 
have been revoked for any reason, can be granted by the 
Traffic Appeals Board upon direct written application by the 
offender to the committee. 

If decals or permits are revoked, no refunds shall be made. 
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COLLEGE OF WILLIAM & MARY PARKING REGISTRATION FORM 

The information on this form is both true and accurate. Graduate 
I agr~e to notifY Parking Services if and when any information 
changes. I will read and agree to abide by the Rules & Regulations. 
I understand that obtaining or displaying a decal under false 
pretenses is an HONOR CODE violation. 

Senior 
Junior 

Sophomore 
Freshman 

LICENSE PLATE STATE 

LAST NAME FIRST -----------------

CHECK IF LIVING AT' DILLARD ____ ___ GRAD COMPLEX -------

CAMPUS/LOCAL ADDRESS -;~~~~~~~~~~~~~~~~~~ 
CS BOX, DEPARTMENT, OR LOCAL ADDRESS 

Building, Room Number Telephone 

HOME ADDRESS: 
Street or Route 

City State Zip Telephone 

COPY OF STATE VEHICLE REGISTRATION REQUIRED 

Vehicle Make Color Year 

Style ___ 2D ___ 3D 4D SW _CV _TK _VN _MC 

Signature Date 

SS# 

Faculty and Staff $52 

Resident Student 

Day Student 

$52 

$52 

General $52 

Part-Time Employee $26 

Evening Student $26 

Motorcycles $26 
(Additional for Car $31) 

W&M Hall $21 

Additional $5 

Emeritus Faculty Free 

Volunteer Free 

Additional $5 

______ Outstand1ng Tickets for $ 
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REQUEST FOR RESTRICTED-USE VEHICLE 
FRESHMAN SOPHOMORE 

W&M HALL LOT ONLY $52.00 

I request permission to register my vehicle from -c---
for the reason outlined below: Date to -:;--,-,­

Date 

------------------------------------------------------------------
-------------------------------------------------------------------
------------------------------------------------------------------
NAME _________________ " _______ _ DATE _________________ __ 

COLLEGE ADDRESS ------------- PHONE -------------------

I certify that I will only use the vehicle for the purpose outlined 
above. I further agree to notify Parking Services immediately and 
return my permit if and when the above justification for 
maintaining this vehicle on campus ceases to exists. 
DO NOT WRITE BELOW THIS LINE 

Transportation Appeals Committee: 
( ) Permission denied 

Permission granted to 
Date Date 

Date ____________________________ __ 
Signature-----------

Parking Services 
College of William & Mary 
Williamsburg, VA 23185 

Dear Sir: 
This is to certify that 

Date 

will be employed by me from to 
and will require the use of an automobile in his/h'_e_rc-:w-:co=-=r"k,---o,-rc-•f""or 
transportation to and from the place of employment. 

I agree to notify you immediately of any changes or 
termination of this employment. 

Company name---------------- Telephone---------

Signature----------------- Date --------------------
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COLLEGE OF WILLIAM AND MARY 
TRAFFIC CITATION APPEAL 

APPEAl,. OF TRAFFIC CITATION NO.----------
SOCIAL SECURITY 

DATE OF CITATION __________ NO. _____________ _ 

Please Print 

D Faculty D Stu~ent Name ________________ ___ 

OStaff OVisitor 
Add~~----------------------

City State Zip 

Vehicle License No. ---------------- Phone No. ______________ W&M Ext. ____ __ 

I appeal the traffic citation, above, for the reasons outlined below: 

I certify that the statement made above is true and correct to the best of my knowledge and belief. 

Signature ------------------------------------ Date 

--------------------------------------------------- For Traffic Appeals Committee --------------------------------------------------

0 Appeal DENIED for failure to 
file appeal within prescribed time 

0 Appeal DENIED 

Comments by Committee 

0 Appeal denied, all fines suspended 

0 Appeal UPHELD 

Date _______ Chairperson, Traffic Appeals Committee 

VA.R. Doc. No. A95-472; Filed May 1,1995,9:25 a.m. 
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BOARD FOR COSMETOLOGY 

Title of Regulation: VR 235-01-02. Board lor Cosmetology 
Regulations (REPEALED). 

Title of Regulation: VR 235-01-03. Nail Technician 
Regulations (REPEALED). 

Title of Regulation: VR 235-01-02:1. Board for 
Cosmetology Regulations. 

Statutory Authority: §§ 54.1-201 and 54.1-1202 B of the Code 
of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

The Virginia Board for Cosmetology has repealed two 
sets of regulations and promulgated one new set of 
regulations. The regulations achieve consistency with 
existing barber regulations and statutes as well as 
current board policies. Further, the regulations amend 
the Board for Cosmetology's renewal procedures. 

The regulations combine the Cosmetology regulations, 
effective March 27, 1991, and the Nail Technician 
regulations, effective August 26, 1992, into one set of 
regulations. 

The Board for Barbers Regulations allow cosmetologists 
who have held a license for two years to sit for the 
barber licensing examination. The final regulations 
extend this same courtesy to licensed barbers. 

There are numerous changes that incorporate current 
board policy into regulatory language, such as allowing 
an apprenticeship program for nail technicians or issuing 
a temporary permit to individuals reinstating who are 
required to sit for the examination. 

The regulations modify the required curriculum of, as 
well as other requirements for, nail and cosmetology 
schools. The licensure requirements for both nail 
technician and cosmetology instructors are also 
adjusted. These modifications assure student 
competency and protect public welfare. 

The Board for Cosmetology has eliminated their existing 
late renewal period which is confusing for regulants. The 
board has adopted a 30-day grace period for renewal 
and a five-year reinstatement period. After two years of 
the five-year reinstatement period, the board may require 
individuals to retake any or all of the cosmetology or nail 
technician examination. Such grace and reinstatement 
periods are consistent with other licensing programs in 
Virginia. 

Also, the regulations adjust fees to assure that the 
variance between revenues and expenditures for the 
Board for Cosmetology does not exceed 10% in any 
biennium as required by § 54. 1-113 of the Code of 
Virginia. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 

response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Karen W. O'Neal, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 West Broad 
Street, Richmond, VA 23230, telephone (804) 367-0500. 

VR 235-01-02:1. Board for Cosmetology Regulations. 

PART/. 
GENERAL DEFINITIONS. 

§ 1. 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Affidavit" means a written statement of facts, made 
voluntarily, and confirmed by the oath or affirmation of the 
party making it, taken before a notary or other person having 
the authority to administer such oath or affirmation. 

"Board" means the Board for Cosmetology. 

"Certificate holder" means any person holding a certificate 
issued by the Board for Cosmetology, as defined in § 54. 1-
1200 of the Code of Virginia. 

"Compensation" means the payment of money or anything 
of value in exchange for services provided. 

"Cosmetologist" means any person licensed by the board 
who cuts, curls, treats or dresses human hair and practices 
cosmetology for compensation. 

"Cosmetology" includes, but is not limited to, the following 
practices: arranging, dressing, curling, waving, cleansing, 
cutting, shaping, singeing, waxing, tweezing, shaving, 
bleaching, coloring, relaxing, straightening, braiding, or 
similar work, upon human hair, or a wig or hairpiece, by any 
means, including hands or mechanical or electrical apparatus 
or appliances, but shall not include such acts as adjusting, 
combing, or brushing prestyled wigs or hairpieces when such 
acts do not alter the prestyled nature of the wig or hairpiece. 
Persons working in a cosmetology salon whose duties are 
expressly confined to the shampooing and cleansing of 
human hair under the direct supervision of a cosmetologist 
are exempt from licensure. 

"Cosmetology instructor" means a licensed cosmetologist 
who has been certified by the board as having completed an 
approved curriculum and who meets the competency 
standards of the board. 

"Cosmetology salon" means any commercial 
establishment, residence, vehicle or other establishment, 
place or event wherein cosmetology is offered or practiced on 
a regular basis for compensation and may include the 
training of apprentices under regulations of the board. 

"Cosmetology school" means any place or establishment 
licensed by the board to accept and train students. 

"Department" means the Virginia Department of 
Professional and Occupational Regulation. 
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"Endorsement" means a method of obtaining a license by 
a person who is currently licensed in another state. 

"Licensee" means any person, partnership, association, 
limited liability company, or corporation holding a license 
issued by the Board for Cosmetology, as defined in § 54. 1-
1200 of the Code of Virginia. 

"Nail care" means manicuring, pedicuring, or performing 
artificial nail seNices. 

"Nail salon" means any commercial establishment, 
residence, vehicle or other establishment, place or event 
wherein nail care is offered or practiced on a regular basis for 
compensation and may include the training of apprentices 
under regulations of the board. 

"Nail school" means a place or establishment licensed by 
the board to accept and train students. 

"Nail technician" means any person licensed by the board 
who for compensation manicures, or pedicures natural nails 
or who performs artificial nail services for compensation, or 
any combination thereof. 

"Nail technician instructor" means a licensed nail 
technician who has been certified by the board as having 
completed an approved curriculum and who meets the 
competency standards of the board. 

"Reciprocity" means a conditional agreement between two 
or more states that will recognize one another's regulations 
and laws for equal privileges for mutual benefit. 

"Reinstatement" means having a license or certificate 
restored to effectiveness after the expiration date has 
passed. 

"Renewal" means continuing the effectiveness of a license 
or certificate for another period of time. 

PART II. 
ENTRY. 

§ 2. 1. Basic qualifications for licensure. 

Every applicant to the board for a license shall have the 
following qualifications: 

1. The applicant shall be in good standing as a licensed 
cosmetologist or nail care technician in every jurisdiction 
where licensed. The applicant shall disclose to the 
board at the time of application for licensure any 
disciplinary action taken in another jurisdiction in 
connection with the applicant's practice as a 
cosmetologist or nail care technician. The applicant 
shall disclose to the board at the time of application for 
licensure whether he has been previously licensed in 
Virginia as a cosmetologist or naif technician 

2. The applicant shall disclose his physical address. A 
post office box is not acceptable. 

3. The applicant shall sign, as part of the application, an 
affidavit certifying that the applicant has read and 
understands the Virginia cosmetology license law and 
the regulations of the board. 
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4. The board may make further inquiries with respect to 
the qualifications of the applicant or require a personal 
interview with the applicant or both. Failure of an 
applicant to comply with a written request from the board 
for additional information within 60 days of receiving 
such notice, except in such instances where the board 
has determined ineligibility for a clearly specified period 
of time, may be sufficient and just cause tor disapproving 
the application. 

§ 2.2. Individual license. 

Upon filing an application with the Board tor Cosmetology 
on forms approved by the board, any person meeting the 
qualifications set by the board shall be eligible for a license if 
the applicant has sufficiently demonstrated that: 

1. The applicant has received training as defined in §§ 
2.3 and 2A of these regulations; 

2. The applicant has qualified for licensure either by 
passing the required examination or by endorsement; 
and 

3. An applicant who has had any disciplinary action 
taken in any jurisdiction in connection with the applicant's 
practice as a cosmetologist or nail technician may be 
approved or disapproved for licensure following 
consideration of the applicant's application by the board. 

§ 2.3. Training in the Commonwealth of Virginia. 

Any person completing an approved cosmetology training 
program in a Virginia licensed cosmetology school or a 
Virginia public school's cosmetology program shall be eligible 
for the cosmetology examination. 

Any person completing an approved nail technician 
program in a Virginia licensed nail school or a Virginia public 
school's nail technician program shall be eligible for the nail 
technician examination 

§ 2.4. Training outside of the Commonwealth of Virginia, but 
within the United States and its territories. 

Any person completing a cosmetology training program 
outside of the Commonwealth of Virginia, must submit 
documentation of the successful completion of 1,500 hours of 
training. If less than 1,500 hours cosmetology training was 
completed, any person submitting a certificate, diploma or 
adequate documentation verifying the completion of a 
substantially equivalent cosmetology course and 
documentation of six months of cosmetology work experience 
may be eligible for the cosmetology examination. 

Any person completing a nail technician training program 
outside of the Commonwealth of Virginia, must submit 
documentation of the successful completion of 150 hours of 
training. If less than 150 hours nail technician training was 
completed, any person submitting a certificate, diploma or 
adequate documentation verifying the completion of a 
substantially equivalent nail technician course and 
documentation of six months of nail technician work 
experience may be eligible for the naif technician 
examination. 

§ 2.5. Apprenticeship training. 
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Any person completing the Virginia apprenticeship program 
in cosmetology shall be eligible for the cosmetology 
examination. Cosmetology salons training apprentices shall 
comply with the standards for apprenticeship training 
established by the Division of Apprenticeship Training of the 
Virginia Department of Labor and Industry. 

Any person completing the Virginia apprenticeship program 
in nail care shall be eligible for the nail technician 
examination. Cosmetology and nail salons training nail 
apprentices shall comply with the standards established by 
the Division of Apprenticeship Training of the Virginia 
Department of Labor and Industry. 

§ 2.6. Exceptions to training requirements shown in §§ 2.3, 
2.4, and 2. 5. 

A. A licensed barber enrolling in a cosmetology training 
school may be given credit for 50% of the training received 
for a barber license. 

B. A student may be given educational credit for 50% of 
the training received in a barber school when transferring to a 
cosmetology school. 

C. A licensed barber who has held a barber license for at 
least two years will be eligible to sit for the cosmetology 
examination without further training. 

§ 2. 7. Examinations. 

A. Applicants for initial licensure shall take and pass both 
a practical and written examination provided by the board or 
by a testing service acting on behalf of the board. 

B. Any applicant passing one part of the examination shall 
not be required to take that part again provided both parts are 
passed within one year 7of initial examination date. 

C. Any candidate failing to appear as scheduled for 
examination may be required to forfeit the fee, and may be 
required to pay a rescheduling fee equal to the original 
examination fee. 

§ 2.8. Administration of examination. 

A. The applicant shali follow ali rules established by the 
board with regard to conduct at the examination. Such rules 
shall include any written instructions communicated prior to 
the examination date and any instructions communicated at 
the site, either written or oral, on the date of the examination. 
Failure to comply with ali rules established by the board and 
the testing service with regard to conduct at the examination 
may be grounds for denial of application. 

B. The examination shall be administered by examiners 
independent from the board. The practical examination shali 
be supervised by a chief examiner. 

C. Every cosmetology examiner shali hold a current 
Virginia cosmetology license, have three or mare years of 
active experience as a licensed cosmetologist and be a 
currently practicing cosmetologist. Examiners shali attend all 
training workshops sponsored by the board or by a testing 
service acting on behalf of the board. 

Every nail technician examiner shall be a practicing nail 
technician or cosmetologist with three or more years of active 

experience as a nail technician or licensed cosmetologist and 
shall be a currently licensed nail technician or cosmetologist. 
Examiners shall attend all training workshops sponsored by 
the board or by a testing service acting on behalf of the 
board. 

D. No certified instructor who is currently teaching or who 
is a school owner shall be an examiner. 

E. A cosmetology chief examiner shall hold a current 
Virginia cosmetology license, have five or more years of 
active experience as a licensed cosmetologist, have three 
years of active experience as an examiner, and be a 
currently practicing cosmetologist. Chief examiners shall 
attend all training workshops sponsored by the board or by a 
testing service sponsored by the board. 

A nail technician chief examiner shalf hold a current 
Virginia nail technician or cosmetology license, have five or 
more years of active experience as a nail technician or 
cosmetologist, have three or more years of active experience 
as an examiner, and be a currently practicing nail technician 
or cosmetologist. Chief examiners shalf attend all training 
workshops sponsored by the board or by a testing service 
sponsored by the board. 

§ 2.9. License by endorsement. 

Upon proper application to the board, on prescribed forms, 
any person currently licensed to practice as a cosmetologist, 
nail technician, cosmetology instructor or nail technician 
instructor in any other state or jurisdiction of the United 
States may be issued a cosmetology or nail technician 
license or a cosmetology instructor or nail technician 
instructor certificate without an examination. 

§ 2. 10. Cosmetology instructor's certificate. 

Upon filing an application with the Board for Cosmetology, 
any person meeting the qualifications set forth in this section 
shall be eligible for a cosmetology instructor certificate: 

1. Hold a current Virginia cosmetology license, and pass 
a course in teaching techniques at the post-secondary 
educational/eve/; 

2. [ Hold a current Virginia cosmetology license, and ] 
complete an instructor training course approved by the 
Virginia Board for Cosmetology under the supervision of 
a certified cosmetology instructor in a cosmetology 
school; or 

3. [ Hold a current Virginia cosmetology license, and ] 
pass an examination in cosmetology instruction 
administered by the board. 

§ 2. 11. Nail technician instructor's certificate; exception. 

A. Upon filing an application with the Board for 
Cosmetology, any person meeting the qualifications set forth 
in this section shall be eligible for an instructor certificate: 

1. Hold a current Virginia nail technician or 
cosmetologist license, and pass a course in teaching 
techniques at the post-secondary level; 

2. [ Hold a current Virginia nail technician or 
cosmetologist license, and ] complete an instructor 

Virginia Register of Regulations 

2892 



training course approved by the Virginia Board for 
Cosmetology under the supervision of a certified 
instructor in a cosmetology or nail school; or 

3. [ Hold a current Virginia nail technician or 
cosmetologist license, and] pass an examination in nail 
care instruction administered by the board. 

B. Persons holding a cosmetology instructor certificate 
may teach a nail'technician program without obtaining a nail 
technician certificate. 

§ 2. 12. Temporary permit. 

A. A temporary permit to work as a cosmetologist [ -er 
eesmeteiegy iAstrHeter .] under the supervision of a currently 
licensed cosmetologist [ er eeFii#efi eeemete,<egy iRetrneter ] 
may be issued only to applicants tor initial licensure [ SF 

eeF!i#eatieR ] found eligible by the board for the cosmetology [ 
er eesmete!ogy fRstr~:~eter 1 examination. 

A temporary permit to work as a nail technician [ SF-Rail 
leeflRieiaR iRstrueler ] under the supervision of a currently 
licensed nail technician [ , or] cosmetologist [ , era eeFiiliee 
Rail teelmfejaR iRstmster er eesmetelegy iRs/rueter, ] may be 
issued only to applicants for initial licensure [ er eeFiiliealieR ] 
found eligible by the board for the nail technician [ SF-Rail 
teef:JRieiaR iAst.'tlctor] examination. 

B. The temporary permit shall remain in force tor 30 days 
following the next scheduled examination for which the 
applicant would be eligible to sit. 

C. All temporary permits are nonrenewable. 

D. All candidates applying for reinstatement who are 
required to sit for the examination may be issued a temporary 
permit in accordance with the terms of subsections A, B, and 
C of this section. 

[ § 2.13. Temporary instructor permit. 

A. A licensed cosmetologist may be granted a temporary 
instructor permit to function under the direct supervision of a 
certified cosmetology instructor. 

B. A licensed nail technician may be granted a temporary 
instructor permit to function under the direct supervision of a 
certified cosmetology or nail technician instructor. 

C. The temporary instructor permit shall remain in force for 
no more than 12 months alter the date of issuance and shall 
be nonrenewable. 

D. Failure to maintain a cosmetology or nail technician 
license pending examination shall disqualify an individual 
from holding a temporary instructor permit. ] 

§ [ ~ 2.14.] Salon license. 

A. Any individual wishing to operate a cosmetology or nail 
salon shall obtain a salon license in compliance with § 54. 1-
1205 of the Code of Virginia. 

B. A cosmetology or nail salon license shall not be 
transferable and shall bear the same name and address as 
the business. Any changes in the name of the salon, 
address, or owners shall be reported to the board in writing 
within 30 days of such changes. 
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C. In the event of a change of ownership of a cosmetology 
or nail salon the new owners shall be responsible for 
reporting such changes in writing to the board within 30 days 
of such change. 

D. In the event of a cosmetology or nail salon closing the 
board must be notified in writing within 30 days. 

§ [ 2c++. 2. 15. ] Examination fees. 

Examination tees shall be as follows: 

Entire cosmetology examination 

Written portion of cosmetology examination 

Practical portion of cosmetology examination 

Cosmetology instructor examination 

Entire nail technician examination 

$51 

$33 

$43 

$35 

$45 

Written portion of nail technician examination $27 

Practical portion of nail technician examination $37 

Nail technician instructor examination $35 

§ [ 2,.1-§, 2. 16. ] Application fees. 

All fees are nonrefundable and shall not be prorated. 
Application tees are valid tor a period of one year from the 
date of receipt. Application fees shall be as follows: 

Cosmetology license by endorsement 

Cosmetology salon 

Cosmetology instructor license by endorsement 

Nail technician license by endorsement 

Nail salon 

Nail technician instructor license by endorsement 

Bad check penalty 

PART Ill. 
COSMETOLOGY SCHOOLS. 

§ 3. 1. School license. 

$50 

$120 

$75 

$50 

$120 

$75 

$25 

A. Any individual wishing to operate a cosmetology or nail 
technician school shall obtain a school license in compliance 
with § 54. 1-1206 of the Code of Virginia. 

B. A cosmetology or nail technician school license shall 
not be transferable and shall bear the same name and 
address as the school. Any changes in the name of the 
school or address shall be reported to the board in writing 
within 30 days of such change. The name of the school must 
indicate that it is an educational institution. All signs, or other 
advertisements, must reflect the name as indicated on the 
license issued by the board and contain language indicating it 
is an educational institution. 

C. In the event of a change of ownership of a school the 
new owners shall be responsible for reporting such changes 
in writing to the board within 30 days of such change. 

D. In the event of a school closing the board must be 
notified in writing within 30 days. 
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§ 3.2. General requirements. 

A cosmetology or nail technician school shall: 

1. Hold a school license for each and every location. 

2. Hold a salon license if the school receives 
compensation for services provided in its clinic. 

3. Employ a staff of certified cosmetology or nail 
technician instructors. 

4. Develop individuals for entry level of competency in 
cosmetology or nail care. 

5. Submit its curricula for board approval. 

a. Cosmetology curricula may be based on a 
minimum of 1,500 clock hours or competencies in 
accordance with § 3. 6 of these regulations. However, 
schools wishing to offer both clock hour or 
competency based programs must submit separate 
curricula for board approval. 

b. Nail care curricula may be based on a minimum of 
150 clock hours or competencies in accordance with § 
3.6 of these regulations. However, schools wishing to 
offer both clock hour or competency based programs 
must submit separate curricula for board approval. 

6. Inform the public that all services are performed by 
students if the school receives compensation for 
services provided in its clinic. 

7. Maintain separate classroom and clinic areas. 

§ 3.3. Curriculum requirements for cosmetology schools. 

Each cosmetology school shall submit with its application a 
curriculum including but not limited to a course syllabus, a 
detailed course outline, a sample of five Jesson plans, a 
sample of evaluation methods to be used, and a breakdown 
of hours or performances or both for all courses to be taught 
which lead to licensure. The outline for cosmetology shall 
include, but not be limited to, the following: 

1. Orientation: 

a. Schoof policies 

b. State law, regulations, and professional ethics 

c. Personal hygiene 

d. Bacteriology, sterilization, and sanitation 

2. Manicuring and pedicuring: 

a. Anatomy and physiology 

b. Diseases and disorders 

c. Procedures to include both natural and artificial 
application 

d. Sterilization 

3. Shampooing and rinsing: 

a. Fundamentals 

b. Safety rules 

c. Procedures 

d. Chemistry, anatomy, and physiology 

4. Scalp treatments: 

a. Analysis 

b. Disorders and diseases 

c. Manipulations 

d. Treatments 

5. Hair styling: 

a. Anatomy and facial shapes 

b. Finger waving, molding and pin curling 

c. Roller curling, combing,. and brushing 

d. Heat curling, waving, braiding and pressing 

6. Hair cutting: 

a. Anatomy and physiology 

b. Fundamentals, materials, and equipment 

c. Procedures 

d. Safety practices 

7. Permanent waving-chemical relaxing: 

a. Analysis 

b. Supplies and equipment 

c. Procedures and practical application 

d. Chemistry 

e. Record keeping 

f. Safety 

8. Hair coloring and bleaching: 

a. Analysis and basic color theory 

b. Supplies and equipment 

c. Procedures and practical application 

d. Chemistry and classifications 

e. Record keeping 

f. Safety 

9. Skin care and make up: 

a. Analysis 

b. Anatomy 

c. Health, safety, and sanitary rules 

d. Procedures 

e. Chemistry and fight therapy 

f. Temporary removal of hair 

g. Lash and brow tinting 
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10. Wigs, hair pieces, and related theory: 

a. Sanitation and sterilization 

b. Types 

c. Procedures 

11. Salon management: 

a. Business ethics 

b. Care of equipment 

§ 3.4. Curriculum requirements for nail technician schools or 
cosmetology schools teaching a nail technician program. 

Each school teaching the nail technician program shall 
submit with its application a curriculum including but not 
limited to a course syllabus, a detailed course outline, a 
sample of five lesson plans, a sample of evaluation methods 
to be used, and a breakdown of hours or performances or 
both tor all courses to be taught which will lead to licensure. 
The outline for nail care shall include, but not be limited to, 
the following: 

1. Orientation: 

a. School policies, 

b. State law, regulations and professional ethics; 

2. Sterilization, sanitation, bacteriology, and safety; 

3. Anatomy and physiology; 

4. Diseases and disorders of the nail; 

5. Nail procedures (manicuring, pedicuring and nail 
extensions); 

6. Nail theory, nail structure and composition. 

§ 3.5. Curriculum requirements for cosmetology or nail 
instructor program. 

Each school applying to teach a cosmetology or nail 
instructor program shall submit with its application a detailed 
course outline, sample of five lesson plans, and a sample of 
evaluation methods to be used. The outline shall include, but 
not be limited to, the following: 

1. Orientation, school policies, state laws, regulations 
and professional ethics; 

2. Introduction to teach1ng and psychology of training; 

3. Course development and lesson planning; 

4. Teaching methods and aids; 

5. Tests and measurements; 

6. Classroom management and recordkeeping; 

7. Student teaching. 

§ 3. 6. Performance completions. 

A The curriculum requirements for cosmetology must 
include the following minimum performances. 

Hair and scalp treatments 10 
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Shampooing and hair styling 

Tinting 

Bleaching and frosting 

Temporary rinses 

Semi-permanent color 

Cold permanent waving or chemical relaxing 

Hair shaping 

Wig care, styling, placing on model 

Finger waving and thermal waving 

Manicures/pedicures 

Facials 

Sculptured nails/nail tips/wraps 

Total 

320 

15 

10 

10 

10 

25 

50 

5 

30 

15 

5 

20 

525 

B. The curriculum requirements for nail technicians must 
include the following minimum performances. 

Manicures 

Pedicures 

Individual sculptured nails/nail tips 

Individual removals 

Individual nail wraps 

Total 

§ 3.7. Performances and hours reported. 

30 

15 

200 

10 

20 

275 

Upon the closing of a licensed cosmetology or nail 
technician school, for any reason, the school shall provide a 
written report to the board on performances and hours of 
each of its students that have not completed the program 
within 30 days of the date of closing. 

§ 3.8. Record keeping. 

Each cosmetology or nail technician school shall maintain 
written records of hours and performances completed for 
each student for a period of five years after the student 
terminates or completes the curriculum. 

§ 3.9. Hours and performances required; exception: 

Curriculum and completion requirements shall be offered 
over a minimum of 1,500 clock hours for cosmetology and 
150 clock hours tor nail care unless the school presents 
evidence satisfactory to the board that the school: 

1. Will measure for competency, for each student 
enrolled, tasks specified in§ 3.6 of these regulations; 

2. Inform each student of progress in achieving 
competency of tasks taught; and 

3. Record the number of clock hours of instruction and 
performances of each student. 

§ 3. 10. Application fees. 
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Application fees shall be as follows: 

Nail technician school 

Cosmetology school without 
a nail technician program 

Cosmetology school offering a 
nail technician program 

Licensed cosmetology school 
adding a nail technician program 

PART IV. 
RENEWAL OF LICENSE. 

§ 4. 1. Renewal required. 

$145 

$145 

$190 

$45 

A. All cosmetology. cosmetology salon, nail technician, 
and nail salon licenses shall expire two years from the last 
day of the month in which they were issued. 

B. All cosmetology and nail care instructor certificates 
shall expire on the same date as the cosmetology or nail 
technician license. 

C. Cosmetology school licenses shall expire on December 
31 of each even numbered year. 

§ 4.2. Notice of renewal. 

The Department of Professional and Occupational 
Regulation will mail a renewal notice to the licensee or 
certificate holder outlining the procedures for renewal. 
Failure to receive this notice, however, shaiJ not relieve the 
licensee or certificate holder of the obligation to renew. If the 
licensee or certificate holder fails to receive the renewal 
notice, a copy of the old license or certificate may be 
submitted as evidence of intent to renew, along with the 
required fee. 

§ 4.3. Renewal fees. 

A. All fees are nonrefundable. 

B. Renewal fees shall be as follows: 

Cosmetology license 

Cosmetology license with instructor certificate 

Cosmetology salon license 

Cosmetology school license 

Nail technician license 

Nail technician license with instructor cerlificate 

Nail salon license 

Nail school license 

§ 4.4. Failure to renew; reinstatement required. 

$45 

$60 

$105 

$140 

$45 

$60 

$105 

$140 

A. When a licensed or certified individual or entity fails to 
renew its license or certificate within 30 days following its 
expiration date, the licensee or certificate holder shall apply 
for reinstatement of the license or certificate by submitting to 
the Department of Professional and Occupational Regulation 
a reinstatement application and reinstatement fee as follows: 

Cosmetology license $150 

Cosmetology license with instructor certificate $180 

Cosmetology salon license $250 

Cosmetology school license $300 

Nail technician license $150 

Nail technician license with instructor certificate $180 

Nail salon license $250 

Nail school license $300 

B. The application for reinstatement for a school shall 
provide the reasons for failing to renew prior to the expiration 
date, a notarized statement that all students currently 
enrolled or seeking to enroll at the school have been notified 
in writing that the school's license expired on December 31 of 
the last even numbered year. All of these materials shall be 
called the application package. Reinstatement will be 
considered by the board if the school consents to and 
satisfactorily passes an inspection of the school and its 
records maintained in accordance with § 3.8 of these 
regulations by the Department of Professional and 
Occupational Regulation. Pursuant to § 4.5, upon receipt of 
the reinstatement fee, application package, and inspection 
results, the board may reinstate the school's license or 
require requalification or both. If the reinstatement 
application package and reinstatement fee are not received 
by the board within six months following the expiration date of 
the school's license, the board will notify the testing seiVice 
that prospective graduates of the unlicensed school are not 
acceptable candidates for the exam. 

C. When a cosmetologist or nail technician fails to renew 
his license within two years following the expiration date, the 
licensee may be required to submit the reinstatement fee 
outlined in subsection A of this section and may be required 
to pass the appropriate examination(s) in order to be 
reinstated. 

D. When a cosmetology instructor or nail technician 
instructor fails to renew his certificate within two years 
following the expiration date, the certificate holder may be 
required to requalify for licensure as outlined in §§ 2. 10 and 
2.11. 

E. The date a renewal fee is received by the Department 
of Professional and Occupational Regulation, or its agent, will 
be used to determine whether a penalty fee or the 
requirement for reinstatement of a license or certificate is 
applicable. 

F. When a license or cerlificate is reinstated, the licensee 
or certificate holder shall be assigned an expiration date two 
years from the date of reinstatement. 

G. A licensee or cerlificate holder who reinstates his 
license or cerlificate shall be regarded as having been 
continuously licensed or certified without interruption. 
Therefore, a licensee or certificate holder shall remain under 
the disciplinary authority of the board during this entire period 
and may be held accountable for its activities during this 
period. A licensee or certificate holder who fails to reinstate 
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his license or certificate shall be regarded as unlicensed or 
uncertified from the expiration date of the license or 
certificate forward. Nothing in these regulations shall divest 
the board of its authority to discipline a licensee or certificate 
holder for a violation of the law or regulations during the 
period of time tor which the individual was licensed or 
certified. 

H. Five years after the expiration date on the license or 
certificate; reinstatement is no longer possible. To resume 
practice, the former licensee or certificate holder shall reapply 
for licensure or certification as a new applicant, meeting 
current application requirements. 

§ 4.5. Board discretion to deny renewal. 

The board, in its discretion, may deny renewal or 
reinstatement of a license or certificate for the same reasons 
as it may refuse initial licensure or certification or may 
discipline a current licensee or certificate holder. Upon such 
denial, the applicant for renewal or reinstatement may 
request that a hearing be held. 

PARTV. 
STANDARDS OF PRACTICE. 

§ 5. 1. Display and maintenance of license, certificate and 
permit. 

A. All current licenses, certificates or permits issued by the 
board shall be displayed in a conspicuous manner in an area 
that is accessible to the public in the school or establishment 
where business is conducted. 

B. All licensees, certificate holders and permit holders 
shall operate under the name in which the license, certificate, 
or permit is issued. 

C. Unless also licensed as a cosmetologist, a barber is 
required to hold a separate nail technician license if he or she 
will be performing manicures or pedicures or applying 
artificial nails. 

§ 5.2. Sanitation. 

Licensees and certificate holders shall comply with the 
following sanitation standards and shall ensure that all 
employees likewise comply: 

1. Premises and equipment. 

a. Cleanliness. Wash basins, sinks and workstations 
shall be clean. Floors shall be kept free of hair, nail 
product, and other waste materials. Combs, brushes, 
towels, razors, clippers, scissors, nippers, and other 
instruments shall be cleaned and sanitized after evel)l 
use and stored free from contamination. 

b. Soiled towels and robes or smocks shall be stored 
in an enclosed container. 

2. Operation and service. 

a. Towels and robes. Clean towels and robes shall 
be used tor each patron. 

b. Haircloth. When a haircloth is used, a clean towel 
or neck strip shall be placed around the neck of the 
patron to prevent the haircloth from touching the skin. 
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c. Brushes and combs shall be washed in soap and 
water and sanitized after each use. 

d. Permanent wave rods shall be rinsed after each 
use and end papers shall not be reused. 

e. Scissors, razors, clippers, nippers, and all sharp­
edged cutting instruments shall be sanitized after each 
use with a disinfectant in accordance with the 
manufacturer's instructions. 

f. A salon shall maintain a supply of 70% isopropyl 
alcohol to be used in the event that a patron's skin is 
accidentally broken during any service. In that event, 
all implements must be immersed in said alcohol for 
10 minutes. 

g. All artificial acl)llic nail services must be performed 
in a facility which is in compliance with B.O.C.A. 
National Building Code. A certificate of occupancy 
issued by local building officials should be posted in 
each facility providing acl)llic nail services. 

h. An artificial nail shall only be applied to a healthy 
natural nail. 

§ 5.3. Discipline. 

The board has the power to fine any licensee or certificate 
holder or to suspend or revoke any license or certificate [, or 
both, ] issued under the provisions of Chapter 12 (§ 54. 1-
1200 et seq.) of Title 54.1 of the Code of Virginia and the 
regulations of the board, if the board finds that: 

1. The licensee or certificate holder violates, induces 
others to violate, or cooperates with others in violating 
any of the provisions of Chapters 3 (§ 54.1-300 et seq.) 
and 12 (§ 54. 1-1200 et seq.) of Title 54. 1 of the Code of 
Virginia, or these regulations; 

2. The licensee or certificate holder is incompetent or 
negligent in practice or incapable mentally or physically 
to practice as a cosmetologist or nail technician; 

3. The licensee or certificate holder is guilty of fraud or 
deceit in the practice or teaching of cosmetology or nail 
care; 

4. The licensee or certificate holder obtained or renewed 
a license or certificate by false or fraudulent 
representation; 

5. The owner or operator of a school allowed a person 
to teach cosmetology or nail care without the person 
obtaining an instructor's certificate, or temporary 
instructor's permit issued by the board. Exception: 
Holders of associate degrees or higher shall not be 
prohibited from teaching theol)l; 

6. The owner or operator of a salon allowed a person to 
practice cosmetology or nail care without the person 
obtaining a cosmetology or nail technician license or 
cosmetology or nail technician temporary permit issued 
by the board; 

7. The licensee or certificate holder refuses or fails, 
upon request or demand, to produce to the board or any 
of its agents, any document, book, record, or copy 
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thereof in a licensee's or owner's possession maintained 
in accordance with these regulations; 

8. An individual licensee or certificate holder fails to 
notify the board of a change of name or address in 
writing within 30 days of the change. The board shall not 
be responsible for the licensee's or certificate holder's 
failure to receive notices, communications and 
correspondence caused by the licensee's or certificate 
holder's failure to promptly notify the board in writing of 
any change of name or address; or 

9. The licensee or certificate holder publishes or causes 
to be published any advertisement that is false, 
deceptive, or misleading. 
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For staff use only • 

Cert. No., ____________ _ 

Date -----------------

Initials -------------

COMMONWEALTH OF VIRGINIA 

BOARD FOR COSMETOLOGY 
Post Office Box 11066 

Richmond, Virginia 23230-1066 
804-367-8509 

SCHOOL APPLICATION 

TYPE OF SCHOOL: ( ) Cosmetology 
Cosmetology with Nail Program 
Nail 

FEES: Cosmetology School $145.00 
Nail School $145.00 
cosmetology School adding Nail Program $45.00 

MAKE CHECK PAYABLE TO "TREASURER OF VIRGINiA". 

DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE HAS 

BEEN APPROVED. ALL FEES ARE NON-REFUNDABLE 

Pleaee Print or 1'YP"'· 

NAME OF SCHOOL: 

T/A NAME OF SCHOOL: 

ADDRESS OF SCHOOL~ St.-.,et <~nd Numl>"''" 

City 
Zip co.Je 

SCHOOL TELEPHONE NUMBER: 

OWNER's NAME: 
L<~Bt 

fi.rat ."'<ddle 

- OVER -

OWNER'S SOCIAL SECURITY NUMBER: ___ - _ _ _ __ _ 
Not reqv.ired; but will assist in the rna.i.ctenance of accurate license 

files and recorda. 

OWNER'S MAILING ADDRESS: 
Street and N<~omber 

City 
Zip Code 

OWNER 1 S TELEPHONE NUMBER~ 

APPLICANT APFIDA~T 

I hereby certify by my signature that the statements contained 
in this application package are true, that I have not suppressed 
any information that might affect this application package, and 
that I bave read and understood the Virginia Board tor Cosmetology 
Regulations an4 statutes. 

Signature 
Date 

COSMO\APPLCS\SCHOOL.APP 
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SCHOOLS AND PROGRAMS MUST BE APPROVED BY THE BOARD 

HOURS PROGRAM 

Cosmetology 

Section 3.3 CUrriculum Requirements - Each school shall 
submit with its application a curriculum 
including but not limited to a course 
syllabus, a detailed course outline, a sample 
of five lesson plans, a sample of evaluation 
methods to be used, and a breakdown of hours 
and/or performances for all courses to be 
taught which lead to licensure. NOTE: Refer 
to S 3.3.1 of the Board's regulations for a 
detailed course outline. 

Nail Technician 

Section 3.4 Each school teaching the nail technician 
program shall submit with its application a 
curriculum including but not limited to a 
course syllabus, a detailed course outline, a 
sample of five lesson plans, a sample of 
evaluation methods to be used, and a breakdown 
of hours andfor performances for all courses 
to_ be taught which will lead to licensure. 
NOTE: Refer to S 3.3.2 of the Board's 
regulations for a detailed· course outline. 

Section 3. 7. 

COMPETEN_CY Bl\SED PROGRAM 

Hours and performances required, exception: 

curriculum and completion requirements shall be 
offered over a minimum of 1500 clock hours for 
cosmetology and 150 clock hours for nail care 
unless the school presents evidence satisfactory to 
the Board that the school: 

1. Will measure for competency, for each student 
enrolled, tasks specified in § 3.6 of these 
regulations; and 

2. Inform each student of progress 1n achieving 
competency of tasks taught; and 

3. Record the number of clock l1ours o:' 
inGtruction and pertormances of each stu~cnt. 

- OVER -

If your school is seeking approval to offer a Competency Based 
curriculum you must submit evidence of compliance with the above 
regulations. This may take the form of: 

1. Identify the competencies a worker on the job must have. 

2. students informed prior to instruction, of the 
competencies or tasks they are expected to master. 

3. The tests used to evaluate performance to job standards. 

4. A system exists for documenting each student's 
performance on each task. 
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For staff Use Only. FEESI20.00 

Cert. No. ______ _ 

Date --------

Initials ---------

COMMONWEALTH OF VIRGINIA 

BOARD FOR COSMETOLOGY 
Post Office Box 11066 

Richmond, Virginia 23230-1066 
804-367-8509 

SALON APPLICATION 

TYPE OF SALON: ( ) Cosmetology ) Nail 

MAKE CHECK PAYABLE TO "TREll,StJRER OF VIRGINIA". 

DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE BAS 
BEEN APPROVED. ALL FEES ARE NON-REFUNDABLE 

Please Print or Type. 

NAME OF SALON: 

T /A NAME OF SALON: 

ADDRESS OF SALON: 
Stt"eet and Number 

City Zip code 

SALON TELEPHONE NUMBER: 

OWNER'S NAME: 
Last rirat 1-11ddle 

OWNER'S SOCIAL SECURITY NilllBER: _ _ _ _ _ 
Not required; but will aaoist ~n t:he m;untenanc"' of 
files and records. 

OWNER'S HAILII/G ADDRESS: 
Stceet and Num<>ec 

City 

OWNER'S TELEPHONE NUMBER: 

.l::.-urat .. l'"'"""' 

;,p CO>.:te 

AFFIDAVIT OP INSPECTION 
(If Required By Local Ordinance) 

This is to certify ----------------o,o.,c.=.~.o.,.=c----------------------
cosmetology salon 
nail salon Addre&s 

has been inspected and found to comply with the regulations of the 
Local and/or State Health Oepartment(s). 

State <u>d/or Local- Heal-th Department S.ignature of Inspector 

APPLICANT AFFIDAVIT 

I hereby certify by :my signature that the statements contained 
in this application are true, that I have not suppressed any 
information that might affect this application, and that I have 
read and understood the Virginia Board for Cosmatoloqy Regulations 
and Statutes. 

Signature Date 

COSMO\APPLCS\SALON.APP 
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For staff Uge Only. 

Cert. No •. _____ _ 

Data--------

Initials -------

COMMO~TH OF VXRGXHlA 

BOARD FOR COSMETOLOGY 
Post Office Box 11066 

Richmond, Virginia 23230-1066 
804-367-8509 

ENDORSEMENT APPLICATION 

TYPE OF LICENSURE: ( 
Mark (X) ( 

Cosmetology ( ) Cosmetology Instructor 
Nail Tecbnician ( } Nail Tech. Instructor 

FEES: Cosmetology $50.00 
Nail Technician $50.00 

Cosmetology Instructor $75.00 
Nail Tech. Instructor $75.00 

MAKE CHECKS PAYABLE TO "TREASURER Of VIRGJ:NIA". 

DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE BAS 
BEEN APPROVED. ALL FEES ARE NON-REFUNDABLE. 

Please Print 

1. Name: 
(Last) (First) p~iddle) 

2. Social security Nu:rnber: ___ - _ _ _ __ _ 
Not required; but will aaaiat in the maintenance of accurate license 

files and records. 

3. Date of Birth: -J.-2---

4. Address: 
(Su:ee~) 

(P.O. Uox) 

5. City: 

6. State: 7. 
Zip Code: 

'. Telephone Number: ( _____ ) - _ 
~here you can be r-eached between ,J:0,1.1m anct S:OOpm. 

'· 
10. 

u. 

Attach a copy of your current cosmetology, cosmetology 
instructor, nail technician, or nail technician instructor 
{appropriate one) license to this application. 

Send or have mailed to the Board an original. Letter o~ 
Certification not l!lore than 60 days ol.d. This document should 
be requested from the state board or licensing body in the 
state where you are currentl.y l.icensed. The information 
should be mailed to the attention of the Licensing Section at 
the address on the above letterhead. 

r hereby certify by my signature that the statements 
contained in or associated with this application are true, 
that I have not suppressed any information that might affect 
this application, and that I have read and understood the 
Virginia Board ~or Cosmetology Regulations and Statutes. 

Signature 
Date 
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For Staff use only. 

Cert. No .. ______ _ 

Date--------

Initials -------

COMMO~TH OF VIRGINIA 

BOARD FOR COSMETOLOGY 
Post Office Box 11066 

RiChmond, Virginia 23230-1066 
804-367-8509 

INSTRUCTOR CERTIFlCATE APPLICATION 

Please Print 

l. 

2. 

3. 

4. 

5. 

7. 

Name: 
(Last) (First) (Mi.ddleJ 

Social Security Number: _ _ _ _ _ _ __ _ 
Not required; but will asaint in the maintenance of accurate license 
filen and recordn. 

Address: {Str,.et) 

(P.O. Box) 

City: ------------------------------------~-=-=-------------
6. Zip Code: State: 

Telephone Number: (_ ~ _) - ~ _ _ _ _ ~ 
Where you can be reach,..; between 9;iJOam and 5 OOf?"'. 

Complete items 8 and 9 only if applying !or coametoluqy certJ.!ication. 

8. VA Cosmetology Lie. No.:_!_£ _Q _l- ____ ~ ~ 

'· 
This license is required and must be curr:entl 

Must have completed one of the tollow1nq: (Sect10n ::..J of the 
Regulations) 

Plea10e chack Olle and eupply requ>r<>d inform->~ len '"'hen n<>c<>e9ary. 

Passed a course in teaching techniques .lt th~ post 
second~ry educ~tional level; or 

Prov>de doc:<Jmentation 11uch as traniOcr>rt" and/or ,.Jirtcma. 

Comp1eted an instructor training course ~pproved by the 
Virginia Board for Cosmeto1ogy under the supervision of 
a certified cosmetology instructor in a cosmetology 
school; or 

Provi.de dccumentati.on such as tr~scri.pts and.{ or di.plcma, alonq with 
a wri.tten evaluati.on by the inatruc:tor. 

Passed an examination in cosmetology instruction 
administered by the Board. 

Compl..,te i.t$118 10 and ll. only it: applyi.nq t:or Nai.l Technician certification. 

10. 

RorEr Pnraona holdiaq a coa .... tology :il .. tructor carti.:fi.catu aay t•u•ch a 
11.ai.l techni.ci.an prc::og-r...._ vi.thout o1>ta:ill.:ill.g- a 11.ai.l tncb.ni.c:o.al:l cert:i.:fic:ata. 

VA Nail Technician Lie. No.: _l _£ _Q _2-
This license is required and must be current! 

OR 
VA Cosmetology Lie. No.: __! __.1. _Q _l - _____ _ 

This l:i.cense ia '!'equired and omtst be current! 

11. Must have COlllpleted one of the following: (Section 2.9 of the 
Regulations) 

Please check one and supply r .. qu:lred information wh .. n n.,.c.,,.sary. 

Passed a course in teaching techniques at the post 
secondary educational level; or 

Prov:i.de documentation such aa tranncriptn and/or diploma. 

Completed an instructor training course approved by the 
Virginia Board for Cosmetology under the supervision of 
a certified instructor in cosmetology or nail school; or 

Provide documentation such an transcripts and for diploma, alonq wi!:h 
a written evaluation by the inBtructor. 

Passed and examination in nail c:are instruction 
administered by the Board. 

13. I hereby certify by my signature that t:~e st:~.tements 
contained in this application are true, that ! ~.lve not 
suppressed any information that might affect thi,; .tppl1c.1tiun. 
and that Z have read and understood the Virgini~ Doard tor 
Cosmetology Requ1ations and statutes. 

SignJ.ture C:~.te 
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FOR STAFF USE ONLY. 

Cert. No.------ STUDENT TEACHER 
TEMPORARY PERMIT 

APPLICATION 
Date --------

Initiate -------

COMMO~TH OF VIRGINIA 

BOARD FOR COSMETOLOGY 
Post Office Box 11066 

Richmond, Virginia 23220-1066 
804-367-8509 

Please Print or Type 

1. Name:'-,"":.cc""~cococc--CMo=0<------70"'-eoc-----tLaat & Generation) (Firat) (Middle) 

2. Address: (Street) 

(P. o. Box) 

3. City:-----------------~~------~--
5. Zip Code: 4. 

5. 

6. 

7. 

8. 

5. 

state: 

Telephone: 

Social Security Number: ___ - _ _ _ __ _ 
Not RequirM; but will aaeist Boat:d Stat! in t:he maintenanc"' of 
accurat"' license filee. 

VA Cosmetology Lie. No.: 

VA Nail Technician Lie No.: _ _ _ _ _ ____ _ 

Failure to maintain a cosmetology or nail technician license 
shall disqualify an individual from holJing a student teacher 
temporary permit ! 

Date Scheduled for Examination: t·!th. O;~y Yr. 

Expiration of Temporary Liccn~e: :-~t:h. Day "ir. 

- 0'-'~:R -

STUDENT TEACHER TEMPORARY PERMIT SPONSORSHIP 

I, the undersigned, agree to supervise all activities related to 
the instruction of cosmetology or nail care for the above named 
individual and am responsible for the actions of the applicant in 
this regard. 

Sponsor Signature:------------------------

Sponsor VA Cosmetology Lie. No.: 

Sponsor VA Cosmetology Instructor Certificate No.: 

Sponsor VA Nail Lie. No.: 

Sponsor VA Nail Instructor Certificate No.; 

APPLICANT AFFIDAVIT 

I hereby certify by my signature that the statements contained 
in this application package are true, that I have not suppressed 
any information that might affect this application package, ·and 
that I have read and understood the Virginia Board for Cosmetology 
Regulations and statutes. 

Applicant Signature Date 
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1995 Commonwealth of Virginia 
Board For Cosmetology 

Department of Professional and Occupational Regulation 
Post Office Box 11066 

Richmond, Virginia 23230-1066 
(804) 367-8509 

APPLICATION FOR REINSTATE..\.lENT- COSMETOLOGY /NAllS 

1. Regulation 4.4.A. states when a Ucemed or certified individual or entity fails to renew 
its license or certificate within thirty days following its expiration date, the license or 
certincnte holder shall apply for reinstatement of the license Of certificate by submitting to 
the Department of Professional and Occupational Regulation a reinstatement application 

and reinstatement fee as follows: 

Cosmetology license 
Cosmetology license with instructor certificate 
Cosmetology salon license 
Cosmetology school license 
Nail technician license 
Nail technician license with instructor certificate 
Nnil salon license 
Nail school licell'ie 

$150.00 
$180.00 
$250.00 
$300.00 
$150.00 
$180.00 
$250.00 
$300.00 

NOTE: ALL I<T.F.S ARE NON-REFUNDABLE. Dcp01<>it of applicant processing fee does 
'!nt indicate liccn,-ure ha.'i b('('n appmvffi. 

2. Regulation 4.4.8. states that an application for rcin.~tatcmrnt for a school shall pro~·ide 
the reit~on for failing to renew prior to the expiration d:ttr. a notarized ~t:Jtt·meut that all 
students currently enrolled or seeking to enroll at the sehoul h:ne bt't'U nutifil•d in writ in!! 
that the ~chool's license expired on December 31 of the Ia~! cwn ntnnbt•n•d ~-t·:Jr. All of 
these materials ;,hall be c:JIII'd the applicatiou pad;.a~:l'. Jh•itL,1atrmt-nt "ill he t'OrL\idercd 
by the Board if the school cotL~ents to and -~atl-.factul'ily p:l~~t·s an in,pt-.:tiurl of the 'chuol 
and its rcconl~ maintaiued in aecord:mrc ..-ith Section .\.X of the~!' n·c:ui.Jtimt\ by the 
Dcpai1mt•nt of l'rnfe.<;sinn:tl and Occupational Rt•~::ubtion. i•nl"'iu:mt I•J _.;,.,·tiun -1.5 of thl' 
Rcgu!alioEL~, upon receipt of the reiiL\tatcntt'nl Fee, applicatiou pach.ac:t•, :md in.'pt·ction 
result~. the llo:tnl may dt·ny n•imtatr•mt•nt for lhf.' ~amr n':hlHl~ it m:1y rrru'l' iuiti.il 
lic('tl\IIE'e ur may discipline a curn·nt lit'('n\re ur n•J1ifiratt· huldl·r. If "ithin '''" Hh>Jllh\ 

fnl!o11ing the C'\l)iration tbte of tin• -~dwol's lirenw. the ltn;lnl 11ill nutil\ th<' k'tin~ ~L·nin• 
th;ll pru,pecth·f.' gradu:tlt•_\ uf thr unlicttlwtl 'chuul ;In' not at·ceptabk c:mdidah'-' fof the 

t-xam. 

3. Rcgulatioo 4.4.C. states wbeo a comtetologist or nail technician fails to renew his licell5e 
within two years following the expiration date, the licen.sce may be required to submit the 
reinstate fee outlined in §4.4.A. and may be required to pass the appropriate 
examioation(s) in order to be reinstated. 

4. The date a renewal fee is received by the Department of Professional and Occupational 
Regulation, or its agent, will be used to detennine whether a penalty fee or the requirement 
of a license or certificate is applicable. 

S. l\lake check or money order payable to the nTreasurer of Vir;iuia". 
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For starr use Only 

Certificate No:, _______ _ 

Date•------------
Proceasor••----------

COMMONWEALTH OF VIRGINIA 

BOARD FOR COSMETOLOGY 
Post Office Box 11066 

Richmond, Virginia 23230-1066 

APPLICATION FOR REINSTATEMENT 

Deposit of applicant processing fees does not indicate the license 
has been approved. ALL FEES ARE NON-REFUNDABLE. 

Please Print 

1. Name: 
(Last) (FirEit) (Hiddle) 

2. Social Security Number: ___ - __ - ___ _ 
Hot required, but will aeeist in the ltlaintenance of accurate license 
files and records. 

3. Address: (Street) 

(P.O. Box) 

4. City: 

5. State: 6, Zip Code: -----

7. Telephone: ( ___ ) - _ _ _ _ __ _ 
Where you can be r"ached b<>t,.een 9:,:JOarn and 5:oo,:n. 

Complete iteme 6 through lJ only for reinstatement of a salon or school license! 

8. Salon/School Name: 

9. Street Address: 

10. City: 

11. State: 
12. ::ip Co<.le: --·---

13. Tax I.D. 1/ur.tber: 

Please indicate below, reinstatement of: 

cosmetology License 

cosmetology Instructor 
Certificate 

Cosmetology Salon License 

Cosmetology School License 

Nail Technician License 

Nail Technician Instructor 
Certificate 

Nail Technician Salon License 

Nail Technician School License 

For each license indicated above please provide the following information. 

Certificate Number: ---------- Date Expired: ----

certificate Number: 
Date Expired: ___ _ 

Certificate Number: Date Expired: 

Give reasons for failure to renew. (Use a separate sheet it necessary.) 

I hereby certify by my siqnature that the statc1:1ent.s cont-".~ned 
in this reinstatement f.>Cickaqe Lire true, th.tt I h.Jve not ,:;uppressca 
any information that miqht affect this appliciltton, .uld th.tt I have 
read and understood the Virginia noard for Cosmetology Requlations 
and Statutes. 

Signature D.1tc 
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DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

Title of Regulation: VR 240-03·2. Regulations Relating to 
Private Security Services. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Effective Date: July 1. 1995. 

Summarv:· 

The purpose of these regulations is to set forth a 
regulatory program that protects the public from 
unscrupulous, incompetent or unqualified persons 
engaging in the activities of private security services; and 
to prescribe standards and procedures that will guide the 
department and inform the general public of the 
methods, process, and requirements relating to the 
administration, operation, licensing, registration, training, 
and certification of persons engaged in the activities of 
private security services. 

These final regulations establish requirements and 
prescribe procedures as to how to obtain a private 
security services business license, a private security 
services registration or a training certification. 
Additionally, these regulations set forth standards of 
training, standards of conduct, and prohibited practices 
relating to persons engaged in the activities of private 
security services. 

Essentially, these regulations address the operation, 
administration, and enforcement procedures relating to 
private security services; establish methods, standards, 
and procedures for training, registration, and certification 
of private security services business personnel, and set 
forth standards of conduct and prohibited practices for 
persons engaged in the business or activities relating to 
private security services. 

The following substantial changes were made to the 
regulation after its publication in proposed form: 

1. The final regulations include provisions to 
''grandfather" persons seeking registration in the 
electronic security and personal protection categories on 
the basis of experience. In addition, changes were made 
to the regulations providing for registration on the basis 
of previous training which meets or exceeds the 
standards established. Certification procedures tor 
electronic security employees and electronic security 
technician's assistants is in accordance with Chapter 79 
of the 1995 Acts of Assembly (HB 1691). 

2. Since authority to certify training schools and 
instructors for electronic security and personal protection 
specialist training is not granted until July 1, 1995, an 
individual applying for registration in these categories 
may have until October 31, 1995, to meet the training 
standard. 

3. The final regulations establish these minimum entry­
level training standards: alarm respondent, 16 hours; 
central station dispatcher, eight hours; electronic security 
sales representative, eight hours; electronic security 

Volume 11, Issue 18 

Final Regulations 

technician, 14 hours; electronic security technician's 
assistant, four hours; personal protection specialist, 68 
hours; personal protection specialist advanced handgun 
training, 24 hours. The in-service training requirements 
are established as follows: alarm respondent, four 
hours; central station dispatcher, tour hours; electronic 
security sales representative, four hours; electronic 
security technician, six hours; · electronic security 
technician's assistant, two hours; personal protection 
specialist, 16 hours; personal protection specialist 
advanced handgun retraining, eight hours. 

4. Provisions have been inserted into the regulations to 
grant partial exemptions to individuals with experience 
and training in private security as required by Chapter 79 
of the 1995 Acts of Assembly (HB 1691). 

5. The final regulations include authorization for 
extension of the period of time for renewal of a license, 
registration or certification, and the time to meet in· 
service requirements when precluded from doing so 
because of illness, injury or military service. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Leon Baker, Department of Criminal Justice Services, 
805 East Broad Street, Richmond, VA 23219, telephone 
(804) 786-4700. 

VR 240-03-2. Regulations Relating to Private Security 
Services. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Alarm respondent" means a natural person who responds 
to the I lifsl I signal of I an I alarm I for the purpose of 
detecting an intrusion 1 of the home, business or property of 
the end user. 

"Armed security officer" means a security officer, as 
defined below, who carries or has immediate access to a 
firearm or other deadly weapon in the performance of his 
duties. 

"Armored car personnel" means persons who transport or 
offer to transport under armed security from one place to 
another, money, negotiable instruments or other valuables in 
a specially equipped motor vehicle with a high degree of 
security and certainty of delivery. 

"Board" means the Criminal Justice Services Board or any 
successor board or agency. 

"Bedyguard" means a ses~:~rity o:fiioer, arme9 or I:JAarmeEI 
as 9efiRe9 eereiR ""til d"Re :JO, 1996. 

Monday, May 29, 1995 
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Final Regulations 

"Central station dispatcher" means a natural person who 
monitors burglar alarm signal devices, burglar alarms or any 
other electrical, mechanical or electronic device used to 
prevent or detect burglary, theft, shoplifting, pilferage or 
similar losses; used to prevent or detect intrusion; or used 
primarily to summon aid for other emergencies. 

[ "Certification" means a method of regulation whereby 
certain individual personnel employed by a private security 
services business or a private security training school are 
required to obtain certification from the department pursuant 
to the Code of Virginia. ] 

"Certified school director" means the chief administrative 
officer of a certified training school. 

"Certified training school" means a training school which 
provides instruction in at least the minimum training 
mandated and is certified by the department for the specific 
purpose of training private security services business 
personnel. 

"Class" means a minimum of 50 minutes of instruction on a 
particular subject. 

"Combat load" means tactical loading of shotgun while 
maintaining coverage of threat area. 

"Compliance agent" means a natural person who is an 
owner of, or employed by, a licensed private security services 
business. The compliance agent shall assure the compliance 
of the private security services business with all applicable 
requirements as provided in § 9-183.3 of the Code of Virginia. 

"Courier" means any armed person who transports or 
offers to transport from one place to another documents or 
other papers, negotiable or nonnegotiable instruments, or 
other small items of value that require expeditious service. 

"Department" means the Department of Criminal Justice 
Services or any successor agency. 

"Director" means the chief administrative officer of the 
department. 

"Electronic security business" means any person who 
engages in the business of or undertakes to (i) install, 
service, maintain, design or consult in the design of any 
electronic security equipment to an end user; or (ii) respond 
to or cause a response to electronic security equipment for 
an end user. 

"Electronic security employee'' means a natural person 
who is employed by an electronic security business in any 
capacity which may give him access to information 
concerning the design, extent or status of an end user's 
electronic security equipment. 

"Electronic security equipment" means electronic or 
mechanical alarm signaling devices including burglar alarms 
or holdup alarms or cameras used to detect intrusion, 
concealment or theft. 

"Electronic security sales representative" means a natural 
person who sells electronic security equipment on behalf of 
an electronic security business to the end user. 

"Electronic security technician" means a natural person 
who installs, services, maintains or repairs electronic security 
equipment. 

[ "Electronic security technician's assistant" means a natural 
person who works as a laborer under the supervision of the 
electronic security technician in the course of his normal duties, 
but who may not make connections to any electronic security 
equipment. ] 

"End user" means any. person who purchases or leases 
electronic security equipment for use in that person's home or 
business. 

"Engaging in the business of providing or undertaking to 
provide private security setvices" means any person who 
solicits business within the Commonwealth of Virginia 
through advertising, business cards, submission of bids, 
contracting, public notice for private security services, directly 
or indirectly, or by any other means. 

"Firearms certification" means the verification of successful 
completion of either initial or retraining requirements for 
handgun or shotgun training, or both. 

"Firm" means a business entity, regardless of method of 
organization, applying for a private security services business 
license or for the renewal or reinstatement of same. 

"Guard dog handler" means any person employed by a 
private security services business· to handle dogs in the 
pertormance of duty in protection of property or persons. 

"ln-setvice training requirement" means the compulsory in­
service training standards adopted by the Criminal Justice 
Services Board for private security services business 
personnel. 

"Licensed firm" means a business entity, regardless of 
method of organization, which holds a valid private security 
services business license issued by the department. 

"Licensee" means a licensed private security services 
business. 

"Locksmith security equipment" means mechanical, 
electrical or electro-mechanical locking devices for the control 
of ingress or egress that do not primarily detect intrusion, 
concealment and theft. 

"On duty" means that time during which a registrant or 
unarmed security officer receives or is entitled to receive 
compensation for employment for which a registration or 
training certification is required and that time while he is 
traveling, immediately before and after the period of actual 
duty, to and from the place of duty. 

"Person" means any individual, group of individuals, firm, 
company, corporation, partnership, business, trust, 
association, or other legal entity. 

"Personal protection specialist" s~esialist,'' eA ami alter 
J"IY 1, 1999, means any person who engages in the 
business of providing protection from bodily harm to another. 

"Principal" means any sole proprietor, officer or director of 
the corporation, member of the association, or partner of a 
licensed firm or applicant for licensure. 

Virginia Register of Regulations 
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"Private investigator" means any person who engages in 
the business of, or accepts employment to make, 
investigations to obtain information on (i) crimes or civil 
wrongs; (ii) the location, disposition, or recovery of stolen 
property; (iii) the cause of accidents, fires, damages, or 
injuries to persons or to property; or (iv) evidence to be used 
before any court, board, officer, or investigative committee. 

"Private security services business" means any person 
engaged in the business of providing, or who undertakes to 
provide, (i) armored car personnel, security officers, personal 
protection specialists, private investigators, couriers, or guard 
dog handlers to another person under contract, express or 
implied; or (ii) alarm respondents, central station dispatchers, 
electronic security employees, electronic security sales 
representatives or electronic security technicians to another 
person under contract, express or implied. 

"Private security services business personnel" means each 
employee of a private security services business who is 
employed as an unarmed security officer, armed security 
officer/courier, armored car personnel, guard dog handler 
private investigator, personal protection specialist, alarm 
respondent, central station dispatcher, electronic security 
employee, electronic security sales representative [ "' , ] 
electronic security technician [ or electronic security 
technician's assistant] . 

"Registrant" means any individual who has met the 
requirements for registration in any of the categories listed 
under "registration category." 

"Registration" means a method of regulation whereby 
certain personnel employed by a private security services 
business are required to obtain a registration from the 
department pursuant to Part V of this regulation. 

"Registration category" means any one of the following 
categories: (i) armed security officer/courier, (ii) guard dog 
handler, (iii) armored car personnel, (iv) private investigator, 
(v) personal protection specialist, (vi) alarm respondent, (vii) 
central station dispatcher, (viii) electronic security sales 
representative, or (ix) electronic security technician. 

"Security officer" means any person employed by a private 
security service business to safeguard and protect persons 
and property or to prevent theft, loss, or concealment of any 
tangible or intangible personal property. 

"Session" means a group of classes comprising the total 
hours of mandated training in any of the following categories: 
unarmed security officer, armed security officer/courier, 
personal protection specialist, armored car personnel, guard 
dog handler, private investigator, alarm respondent, central 
station dispatcher, electronic security sales representative, 
electronic security technician [-9f , electronic security 
technician's assistant] or compliance agent. 

"Store detective" means a security officer in the context of 
these regulations. 

"Training certification" means verification of the successful 
completion of any training requirement established in these 
regulations. 

"Training requirement" means any initial or retraining 
standard established in these regulations. 
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"Unarmed security officer" means a security officer who 
does not carry or have immediate access to a firearm or other 
deadly weapon in the performance of his duties. 

[ "UnarmerJ seeurily e#ieer t·aiRiRIJ serlilieatieR" Ffleaf\S 
verilisatien t~at t~e inEiivid"al ~as passed the Virginia 
CriFflinal Reserds Sears~ (VSP 1 67), ana of t11e s"ssessf"l 
eem13letiof-1 of either iAitial or iA serviee I:JAarmed seei;Jrity 
eHiser training req"ireffients. ] 

"Undercover person" means a private investigator in the 
context of these regulations. 

"Uniform" means any clothing with a badge, patch or 
lettering which clearly identifies persons to any observer as 
private security services business personnel, not law· 
enforcement officers. 

PART II. 
SCHEDULE OF FEES. 

§ 2.1. Schedule of fees. 

A, The fees listed below reflect the costs of handling, 
issuance, and production associated with administering and 
processing applications for licensing, registration, certification 
and other administrative requests for services relating to 
private security services. 

Categories Fees 

Initial business license $600 
Business license renewal $250 
Initial compliance agent $126 
Initial registration $76 
Registration renewal $35 
Initial training school $500 
Training school renewal $250 
[ f'irearFfls train'.R§ sred',t $29 ] 
Instructor [ $W $91] 
Instructor renewal $10 
Initial unarmed security officer training certification $15 
Unarmed security officer training certification renewal 

$15 
Application for [training] exemption [ $3§ $25] 
Unarffied ses"rity eHiser training sassieR $19 
Private investigater training sassieR $28 
Armored sar trainiAg sessioA $16 
ft,rFfled ses"rity elliser training sessieR $1 e 
~ire arms trainiA§ sessien $10 
G"are aeg hane',er tra',ning sess',en $1 e 
In seFviee training sessieA $10 
~ire arms retraiAing sessian $10 
Fingerprint card processing $41 
Additional registration categories $25 
Replacement photo identification $15 
Training completion roster form $10 
[ Initial Electronic Security Technician's Assistant 
Certification $56 
Electronic Security Technician's Assistant Certification 
Renewal $15 
Initial Electronic Security Employee Certification $56 
Electronic Security Employee Certification 
Renewal $15] 

§ 2.2. Reinstatement fee. 
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A. The department shall collect a reinstatement fee for 
registration, license, or certification, renewal applications not 
received on or before the expiration date of the expiring 
registration, license, or certification. 

B. The reinstatement fee shall be 50% above and beyond 
the renewal fee of the registration, license, certification, or 
any other credential issued by the department wherein a fee 
is established and renewal is required. 

§ 2.3. Dishonor of fee payment due to nonsufficient funds. 

A. The department may suspend the registration, license, 
certification, or authority it has granted any person, licensee 
or registrant who submits a check or similar instrument for 
payment of a fee required by statute or regulation which is 
not honored by the financial institution upon which the check 
or similar instrument is drawn. 

B. The suspension shall become effective upon receipt of 
written notice of the dishonored payment. Upon notification 
of the suspension, the person, registrant or licensee may 
request that the suspended registration, license, certification, 
or authority be reinstated, provided payment of the 
dishonored amount plus any penalties or fees required under 
the statute or regulation accompany the request. Suspension 
under this provision shall be exempt from the Administrative 
Process Act. 

PART Ill. 
LICENSING PROCEDURES AND REQUIREMENTS. 

§ 3.1. Initial licensing requirements for a private security 
services business. 

Each person seeking a license as a private security 
services business shall file an application furnished by the 
department accompanied by a nonrefundable application fee 
of $600. Each principal of the business entity applying for a 
private security services business license must be listed on 
the application and is responsible for the firm's adherence to 
the Code of Virginia and these regulations . Each person 
listed on the application shall complete a supplemental 
business license application and submit his fingerprint cards 
on one completed set of two fingerprint cards along with a 
nonrefundable fee of $41; however, a maximum of two sets of 
fingerprint cards may accompany the application at no 
additional cost. Licenses shall be issued for a period not to 
exceed 12 months. All forms shall be completed in full 
compliance with the instructions provided by the department. 
Applicants shall meet or exceed the requirements of §§ 3.2 
through 3.14 prior to the issuance of a license. 

§ 3.2. Surety bond or insurance required. 

Each person seeking a license as a private security 
services business shall secure a surety bond in the amount 
of $25,000, executed by a surety company authorized to do 
business in Virginia, or a certificate of insurance showing a 
policy of comprehensive general liability insurance with a 
minimum coverage of $100,000 and $300,000, issued by an 
insurance company authorized to do business in Virginia. 
Documentation of continuous and current coverage of the 
surety bond or comprehensive general liability insurance 
must be filed and maintained with the department. 

§ 3.3. Irrevocable consent. 

Each nonresident applicant for a license or nonresident 
licensee shall, on a form provided by the department, file and 
maintain with the department an irrevocable consent for the 
department to se!Ve as service agent for all actions filed in 
any court in this Commonwealth. 

§ 3.4. Compliance agent required ; certification 
requirements; duties and responsibilities; restriction; retention 
and replacement. 

A. Each firm applying for a license as a private security 
services business shall designate at least one individual as 
compliance agent who is not designated as compliance agent 
for any other licensee. To become a compliance agent, an 
individual shall file a properly completed application furnished 
by the department and conform to the following requirements 
and procedures: 

1. Be a minimum of 18 years of age; 

2. Have three years of managerial or supervisory 
experience in a private security services business, or in a 
federal, state, or local law~enforcement agency, or in a 
related field; 

3. Successfully complete the applicable compliance 
agent training requirements pursuant to §§ 7.9 F and 
7.1 0 E and achieve a minim""' ef 70% passing score on 
the compliance agent examination; 

4. Be designated by a licensed private security services 
business as its compliance agent; 

5. Be in good standing in every jurisdiction where 
licensed or registered in private security services; and 

6. Submit his fingerprints on two completed fingerprint 
cards, as provided by the department, and a 
nonrefundable application fee of $126. 

B. The compliance agent shall at all times comply with the 
following: 

1. Ensure that the licensed firm is in full compliance with 
the Code of Virginia and these regulations; 

2. Ensure that VSP Form-167 has been preeesse<l by 
submitted to the Virginia State Police for processing 
before the individual may begin work, and maintaineEI 
maintain a copy in the firm's files for each unarmed 
guard as required by§ 9-183.3 of the Code of Virginia; 

3. Ensure the maintenance of documentary evidence 
that each unarmed [ lJ'I"f<< security officer or electronic 
security technician's assistant ] has complied with, or 
been exempted from, the compulsory minimum training 
standards as required by § 9-183.3 of the Code of 
Virginia; 

4. Ensure that the licensed firm does not utilize or 
otherwise employ any person as an unarmed security 
officer [ or electronic security technician's assistant ] in 
excess of 90 days prior to the completion of the [ 
applicable] compulsory minimum training standards [ !Gf 
Ynarme<l ses"rity effiser] ; 
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5. Maintain training, employment, and payroll records 
which document the licensee's compliance with the Code 
of Virginia and these regulations; 

6. Ensure that an irrevocable consent for the department 
to serve as service agent for all actions filed in any court 
in this Commonwealth is submitted to the department 
within 30 days after the licensee moves to a location 
outside Virginia. 

C. No ·individual shall be certified by the department as a 
compliance agent for more than one licensee at any given 
time. 

D. 1. Each licensee shall maintain at least one individual 
as a compliance agent who has met the requirements of 
§ 3.4 of these regulations and has been certified by the 
department. 

2. Each licensee shall notify the department in writing 
within 10 calendar days of the termination of employment 
of a certified compliance agent. 

3. Within 90 days of termination of the employment of a 
licensee's sole remaining compliance agent, the licensee 
shall submit, eR a .ferm ~revises sy tRe Ele~artmeRt, the 
name of a new compliance agent who has met the 
requirements of § 3.4 of these regulations. 

§ 3.5. Criminal history records search. 

Upon application for a private security services business 
license, each compliance agent and principal of the applicant 
firm shall submit to the department their fingerprints on one 
completed set of two fingerprint cards on forms provided by 
the department, and a $41 nonrefundable fee for each set of 
fingerprint cards beyond the allowable two sets provided with 
the initial business application. The department shall submit 
those fingerprints to the Virginia State Police for the purpose 
of conducting a Virginia Criminal History Records search and 
a National Criminal Records search to determine whether the 
individual or individuals have a record of conviction. 

§ 3.6. Unclassifiable fingerprint cards. 

Fingerprints cards found to be unclassifiable will be 
returned to the applicant. Action on the application will be 
suspended pending the resubmittal of classifiable fingerprint 
cards. The applicant should be so notified in writing and shall 
submit new fingerprint cards and a nonrefundable fee of $41 
to the department before the processing of his application 
shall resume. However, no such fee may be required if the 
rejected fingerprint cards are included and attached to the 
new fingerprint cards when resubmitted. 

§ 3.7. Basis for denial of licensure. 

A. The department may deny licensure to a firm in which 
any compliance agent or principal has been convicted in any 
jurisdiction of any felony or of a misdemeanor involving moral 
turpitude, sexual offense, drug offense, physical injury or 
property damage. Any plea of nolo contendere shall be 
considered a conviction for the purposes of these regulations. 
The record of a conviction, authenticated in such form as to 
be admissible in evidence under the laws of the jurisdiction 
where convicted, shall be admissible as prima facie evidence 
of such conviction. 
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B. The department may deny licensure to a firm in which 
any compliance agent or principal has not maintained good 
standing in every jurisdiction where licensed or registered or 
has had his license or registration denied upon initial 
application, suspended, revoked, surrendered, not renewed, 
or otherwise disciplined in connection with a disciplinary 
action prior to applying for licensure in Virginia. 

C. The department may deny licensure to a firm for other 
just cause. 

§ 3.8. Physical address. 

Each firm applying for a private security services business 
license shall provide the department with its physical address 
in Virginia at which records required to be maintained by the 
Code of Virginia and these regulations are kept and available 
for inspection by the department. A post office box is not a 
physical address. 

§ 3.9. Authority to inspect. 

Each licensee shall permit the department to inspect, 
review, or copy those documents, business records or 
training records in the compliance agent's or licensed firm's 
possession that are required to be maintained by the Code of 
Virginia and these regulations. 

§ 3.10. Display of license. 

The private security services business license issued by 
the department shall be prominently displayed for public 
inspection at all times. 

§ 3.11. Change of ownership or entity. 

A. Each licensee shall report in writing to the department 
any change in its ownership or principals which does not 
result in the creation of a new legal entity. Such written 
report shall be received by the department within 30 days 
after the occurrence of such change and shall include the 
application form, fingerprint cards and a nonrefundable fee of 
$41 for each new individual. 

B. A new license is required whenever there is any change 
in the ownership or manner of organization of the licensed 
entity which results in the creation of a new legal entity. 

§ 3.12. Change of name or address. 

Each licensee shall upon application, and at all times, keep 
the department informed of its physical address, and shall 
report in writing to the department any change in its name or 
physical address no later than 15 days after the effective date 
of that change. Name change reports shall be accompanied 
by certified true copies of the documents which establish the 
name change. A post office box is not a physical address. 

§ 3.13. Transfer of license prohibited. 

Each license shall be issued to the legal business entity 
named on the application, whether it be a sole proprietorship, 
partnership, corporation, or other legal entity, and shall be 
valid only for the legal entity named on the license. No 
license shall be assigned or otherwise transferred to another 
legal entity. 

§ 3.14. Exemptions. 
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The <lifeslGf department may grant a temporary exemption 
from the requirement of licensure for a period of not more 
than 30 days in a situation deemed an emergency by the 
department. 

§ 3. 15. Probation, suspension, and revocation. 

The certified compliance agent and licensed private 
security services business shalf be subject to disciplinary 
action for violations or noncompliance with the Code of 
Virginia or these regulations. Disciplinary action shalf be in 
accordance with procedures prescribed by the Administrative 
Process Act (§ 9-6. 14:1 et seq. of the Code of Virginia). The 
disciplinary action may include but is not limited to a letter of 
censure, fine, probation, suspension or revocation of the 
firm's private security services business license or his status 
as compliance agent. 

PART IV. 
RENEWAL OF LICENSE. 

Artiele 1. 
Lisonse Expimtien, ~enewal, Reinstatement. 

§ 4.1. Renewal notification; invalid license. 

A. The department will mail to the last known address of 
the licensee a renewal notification. Failure of the licensee to 
renew prior to the expiration of the license shall be the sole 
responsibility of the licensed firm's compliance agent. 

B. A private security services business license not 
renewed on or before the expiration date of the license shall 
become null and void. Operating a private security services 
business without a valid private security services business 
license is a violation of § 9-183.3 of the Code of Virginia and 
these regulations. 

§ 4.2. License expiration ; renewal; reinstatement. 

A. All licenses issued to private security services 
businesses shall be valid for a period not to exceed 12 
months. 

§ 4 .3. lieeRse FeRewal; FeiRstatemeRt. 

A B. Applications for license renewal [ mtiSl should] be 
received by the department at least 30 days prior to 
expiration. License renewal applications received by the 
department after the expiration date shall be subject to all 
applicable nonrefundable renewal fees plus reinstatement 
fees. 

<h C. The department may renew the license for a period 
not to exceed 12 months from the expiration date of the 
license when the following are received by the department: 

1. A properly completed renewal application; 

2. A nonrefundable license renewal fee of $250; and 

3. Documentation that the firm has in force a policy of 
comprehensive general liability insurance or a surety 
bond in at least the amount required by § 3.2 of these 
regulations ; documentation of continuous and current 
coverage of the surety bond or comprehensive general 
liability insurance must be filed and maintained with the 
department . 

G, D. Each compliance agent listed on the license 
renewal application shall have satisfactorily completed all 
applicable training requirements. 

I* E. Each principal or compliance agent listed on the 
license renewal application shall be in good standing and free 
of disciplinary action in every jurisdiction where licensed or 
registered. 

€, F. A renewal application received by the department 
within 180 days following the expiration date of the license 
shall be accompanied by a nonrefundable renewal fee of 
$250 and a nonrefundable reinstatement fee of $125. 

!", G. No license shall be renewed or reinstated when the 
application and fee are received by the department more than 
180 days following the expiration date of the license. After 
that date, the applicant shall meet all initial licensing 
requirements. 

@, H. The department may deny renewal or reinstatement 
of a license for the same reason as it may refuse initial 
licensure or discipline a licensee. 

[ § 4.3. Extension of time period to renew a private security 
services business license. 

A. An extension of the time period to renew a private 
security services business license may be approved only 
under these specific circumstances which do not allow the 
private security services business to renew its license within 
the prescribed time period. The private security services 
business shall be nonoperational during the period of 
extension. The following are the only circumstances for 
which extensions may be granted: 

1. Illness, 

2. Injury, or 

3. Military service. 

B. An application for extension of the time period for 
renewal of a private security services business license shall: 

1. Be submitted in writing prior to the expiration date of 
the private security services business license; and 

2. Indicate the projected date the licensee will be able to 
comply with the requirements for private security 
services business license renewal. 

C. An extension will not be approved for a private security 
services business license which has expired. 

D. Applications for additional extensions may be approved 
upon written request of the principal of the private security 
services business. ] 

PARTY. 
REGISTRATION PROCEDURES AND REQUIREMENTS. 

§ 5.1. Initial registration requirements. 

[ A. ] Individuals seeking registration under§ [ ~ 9-
183.3 B ] of the Code of Virginia shall file an application 
furnished by the department which shall be accompanied by 
a nonrefundable application fee of $76. Each applicant shall 
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meet or exceed the following requirements prior to the 
issuance of a registration: 

1. Be at least 18 years of age; 

2. Disclose to the department his physical address (a 
post office box is not a physical address); 

3. Submit eRe set ef two completed fingerprint cards on 
forms provided by the department; and 

4. [ Previae eviaeRs.e ef the s"s.s.essf"l s.er11~letieA ef (i) 
successfully complete] all initial training requirements for 
each registration category requested [" ; or (ii) during the 
period of July 1, 1995, through September 30, 1995, 
each individual applying for registration as an electronic 
security technician, central station dispatcher, electronic 
security sales representative or personal protection 
specialist may be granted a temporary waiver from the 
requirement of complying with the compulsory minimum 
training standards. With the exception of the completion 
of the minimum training standards, all other initial 
registration requirements shall apply. Individuals issued 
temporary registrations in accordance with this provision 
shall complete the compulsory minimum training 
standards on or before October 31, 1995. Individuals 
seeking registration as alarm respondents are not 
eligible under this provision. 

B. Individuals seeking registration under the provisions of 
§ 9-183.3 I of the Code of Virginia, effective for a period of 
one year from July 1, 1995, shall fife an application furnished 
by the department which shall be accompanied by a 
nonrefundable application fee of $76. Each applicant shall 
meet or exceed the following requirements prior to the 
issuance of a registration: 

1. Be at/east 18 years of age; 

2. Disclose to the department his physical address (a 
post office box is not a physical address); 

3. Submit his fingerprints on two completed fingerprint 
cards provided by the department; and 

4. Provide documentary evidence of luff-time active 
employment as required for each category in which 
registration is requested: 

a. Electronic security technician - employment for a 
period of three years immediately preceding the date 
of application; 

b. Central station dispatcher - employment for a 
period of one year immediately preceding the date of 
application; 

c. Electronic security sales representative 
employment for a period of one year immediately 
preceding the date of application; 

d. Alarm respondent - employment for a period of one 
year immediately preceding the date of application. 

C. Individuals seeking registration under the provisions of 
§ 9-183.3 J of the Code of Virginia, effective for a period of 
one year from July 1, 1995, shalf fife an application furnished 
by the department which shalf be accompanied by a 
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nonrefundable application fee of $76. Each applicant shalf 
meet or exceed the following requirements prior to the 
issuance of a registration: 

1. Be at/east 18 years of age; 

2. Disclose to the department his physical address (a 
post office box is not a physical address); 

3. Submit his fingerprints on two completed fingerprint 
cards provided by the department; 

4. Provide documentary evidence of employment as a 
personal protection specialist for a period of the three 
years immediately preceding the date of application; and 

5. Provide documentary evidence of successful 
completion of personal protection training approved by 
the department. ] 

§ 5.2. Additional categories and [ tFalAiAg ] certifications. 

Registered individuals seeking additional registration 
categories or [ tFalAiAg] certifications shall file an application, 
furnished by the department, documenting that the following 
training requirements for the requested categories or [ 
tFalAiAg ] certifications have been met: 

1. The nonrefundable lee for each filing is $25. 

2. Individuals may avoid paying a separate lee lor 
additional categories or [ tFalAiAg ] certifications when [ 
eviaeRse ef satisfas.tery s.er11~letieA ef the traiAiAg 
reEjl:lirements for oasR aEI.Eiitienal sategery or sertifisation 
aosempanies a renewal applisation fer registration the 
additional registration categories or certifications are 
requested on the application for registration renewal] . 

§ 5.3. Criminal history records search. 

Upon receipt of an initial registration application, the 
department shall submit the fingerprints of the applicant to 
the Virginia State Police for the purpose of conducting a 
Virginia Criminal History Records search and a National 
Criminal Records search to determine whether the applicant 
has a record of conviction. Applicants submitting 
unclassiliable fingerprint cards shall be required to submit his 
fingerprints on new fingerprint cards along with a 
nonrefundable fee of $41. However, no such lee shall be 
required if the rejected fingerprint cards are included and 
attached to the new fingerprint cards when resubmitted. In 
the case of registration renewal application for armored car 
personnel only, a Virginia Criminal History Records search 
and a national criminal records search to determine whether 
the applicant has a record of conviction shall be conducted. 

§ 5.4. Temporary registration. 

The department may issue a letter of temporary 
registration to individuals seeking registration under § 9-
183.3 of the Code of Virginia lor not more than 120 days 
while awaiting the results of the national fingerprint search, 
provided the . applicant has met the conditions and 
requirements set forth in §§ 5.1 through 5.5 of these 
regulations, and the Virginia Criminal Records search proved 
negative. 

§ 5.5. Duties and responsibilities of registrant. 
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The registrant must at all times comply with the following: 

1. Carry !As a valid registration issHe~ ey t~e 
~epaFimeRt at all times while on duty; 

2. Pertorm those duties authorized by his registration 
only while employed by a licensed private security 
services business and only for the clients of the licensee. 
This shall not be construed to prohibit an individual who 
is registered as an armed security officer from being 
employed by a nonlicensee as provided for in § 9-183.2 
of the Code of Virginia; 

3. Carry or have immediate access to firearms while on 
duty only while possessing a valid firearms certification; 

4. Carry a firearm concealed while on duty only with the 
expressed authorization of the licensed private security 
services business employing the registrant and only in 
compliance with§ 18.2-308 of the Code of Virginia; 

5. Transport, carry and utilize firearms while on duty only 
in a manner which does not endanger the public health, 
safety and welfare; 

6. If authorized to make arrests, make arrests in full 
compliance with the law and using only the minimum 
force necessary to effect an arrest; 

7. Engage in no conduct which through word, deed or 
appearance suggests that a registrant is a law­
enforcement officer or other government official; 

8. Display one's registration while on duty in response to 
the request of a law-enforcement officer er ether erderly 
f8'S'>R , department personnel or client [ ; ~ewe'ler, t~is 
req"iremeRt s~all Ret apply te armeree sar perseRRel er 
perseAal pFBtes#eR SfJeeiali-sts ] ; 

9. Never pertorm any unlawful or negligent act resulting 
in a loss, injury or death to any person; 

10. Wear wRile on dt:Jty, Private security personnel are 
not required to wear a uniform while on duty; however, if 
wearing the military style or law-enforcement style 
uniform of a private security licensee whish has while on 
duty, that uniform must have : 

a. At least one insignia clearly identifying the name of 
the licensed firm employing the individual and, except 
armored car personnel, a name plate or tape bearing, 
as a minimum, the individual's last name and first and 
middle initials attached on the outermost garment, 
except rainwear worn only to protect from inclement 
weather; and 

b. No patch or other writing (i) containing the word 
"police" or any other words suggesting a law­
enforcement officer; (ii) containing the word "officer" 
unless used in conjunction with the words "security"; or 
(iii) resembling any uniform patch or insignia of any 
duly constituted law-enforcement agency of this 
Commonwealth, its political subdivisions or of the 
federal government. This restriction shall not apply to 
individuals who are also duly sworn special police 
officers, to the extent that they may display words 
which accurately represent that distinction; 

11. ~lever "se Utilize a vehicle [ with flashing lights] in 
the conduct of a private security services business wf:HeA 
"ses er ~isplays a flas~iRg re~. 131He er ameer lig~t 
mmept w~eR s~esifisally a"t~erizee ey t~e Ceee ef 
¥ifgiAia only as provided in the Code of Virginia and 
these regulations ; 

12. Never use or display the state seal of Virginia as a 
part of any logo, stationery, business card, badge, patch, 
insignia or other form of identification or advertisement; 

13. Never display the uniform, badge or other insignia 
while not on duty; 

14. During the course of any private investigation, never 
provide information obtained by any licensed firm and its 
employees to any person other than the client who 
employed the licensee to obtain that information, without 
the client's prior written consent. Provision of information 
in response to official requests from law-enforcement 
agencies, or from the department, shall not constitute a 
violation of these regulations. Provision of information to 
law-enforcement agencies pertinent to criminal activity or 
to planned criminal activity shall not constitute a violation 
of these regulations; 

15. Inform the department in writing within 30 days of 
pleading guilty or nolo contendere or being convicted or 
found guilty of any felony or of a misdemeanor involving 
moral turpitude, sexual offense, drug offense, physical 
injury or property damage; 

16. Inform the department in writing within 30 days after 
having been found guilty by any court or administrative 
body of competent jurisdiction to have violated the 
private security services business statutes or regulations 
of that jurisdiction, there being no appeal therefrom or 
the time for appeal having elapsed; 

17. Acting as a registrant only in such a manner as to 
not endanger the public health, safety and welfare; 

18. Engage in no unethical, fraudulent, or dishonest 
conduct; 

19. Never represent as one's own a registration issued 
to another individual, or represent oneself as certified 
compliance agent of a licensee, training school, school 
director or instructor unless so certified by the 
department; 

20. Never falsify, or aid and abet others in falsifying, 
training records for the purpose of obtaining a license, 
registration, unarmed security officer training 
certification, or certification as a compliance agent, 
training school, school director or instructor. 

§ 5.6. Replacement photo identification. 

Registered individuals seeking a replacement photo 
identification shall submit to the department: 

1. A properly completed application; [and 

2. Cepy et traiRiRg sempletieR fen'Hs; aRe 

a, 2.] A nonrefundable processing fee of $15. 

§ 5.7. Transfer of registration prohibited. 
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Each registration shall be issued to the individual named 
on the application and shall be valid only for use by that 
individual. No registration shall be utilized by any individual 
other than the individual named on the registration. No 
registration shall be transferred to another individual. 

§ 5.8. Change of name or address. 

Each registrant shall upon application, and at all times, 
keep the department informed of his physical address and 
shall report in writing to the department any change in his 
name or physical address no later than 15 days after the 
effective date of that change. A post office box is not a 
physical address. 

§ 5.9. Basis for registration denial. 

A The department may deny registration to any person 
who: 

1. Has been convicted in any jurisdiction of any felony or 
a misdemeanor involving moral turpitude, sexual offense, 
drug offense, property damage or physical injury. Any 
plea of nolo contendere shall be considered a conviction 
for purposes of these regulations. The record of a 
conviction, authenticated in such form as to be 
admissible in evidence under the laws of the jurisdiction 
where convicted, shall be admissible as prima facie 
evidence of such conviction; or 

2. Has failed to maintain his license or registration in 
good standing in every jurisdiction where licensed or 
registered as private security personnel, or has been 
fined or had any private security license or registration 
denied upon initial application, suspended, revoked, 
surrendered, not renewed, or otherwise disciplined in 
connection with a disciplinary action prior to applying for 
registration or licensure in Virginia. 

B. The department may deny registration to an individual 
for other just cause. 

§ 5.1 0. Exemptions. 

The ~ department may grant a temporary exemption 
from the requirement of registration for a period of not more 
than 30 days in a situation deemed an emergency by the 
department. 

§ 5.11. Probation, suspension, and revocation. 

The registrant shall be subject to disciplinary action for 
violations or noncompliance with the Code of Virginia and 
these regulations. Disciplinary action shall be in accordance 
with the Administrative Process Act (§ 9-6. 14:1 et seq. of the 
Code of Virginia). The disciplinary action may include but is 
not limited to a letter of censure, fine, probation, suspension, 
or revocation of his registration. 

§ ~ 5.12. Registration expiration, renewal, reinstatement 
1 ; extension of time period to review]. 

A. The department will mail a renewal notification to the 
last known address of the registrant. Failure of the registrant 
to renew prior to the expiration date of the registration shall 
be the sole responsibility of the individual registrant. 
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B. A private security services registration not renewed on 
or before the expiration date of the registration shall become 
null and void. Performing private security services duties 
without a valid private security services registration is a 
violation of the Code of Virginia. 

C. 1. All registrations issued on or after July 1, 1993, shall 
be valid for a period not to exceed 12 months. 

2. All registrations issued prior to July 1, 1993, shall 
expire on the expiration date of the registration. 

D. 1. Applications for registration renewal I fffiiSt should] 
be received by the department at least 30 days prior to 
expiration. A registration renewal application received by 
the department after the expiration date shall be subject 
to all applicable nonrefundable renewal fees plus 
nonrefundable reinstatement fees. 

2. The department may renew the registration for a 
period not to exceed 12 months from the expiration date 
of the expiring registration when I IRe fellewiA§ are 
reeeived by IRe department each applicant meets or 
exceeds the following requirements] : 

a. 1 Submit] a properly completed renewal application 
I to the department] ; 

b. 1 EviEieneo of satisfaetery sempletieA of 
Successfully complete ] the applicable training or 
retraining requirements for each registration category 
and each training certification requested; and 

c. A nonrefundable registration renewal fee of $35 I is 
received by the department ] . 

E. 1. Registration renewal applications received within 
180 days following the expiration date shall be 
accompanied by a nonrefundable renewal fee of $35 and 
a nonrefundable reinstatement fee of $17.50. 

2. No registration shall be renewed or reinstated when 
the application lor renewal and fee are received by the 
department after 180 days following the expiration date 
of the registration. After that date, the applicant shall 
meet then current initial registration requirements. 

3. The date on which the application and fee are 
received by the department shall determine whether the 
registrant is eligible for renewal or reinstatement or is 
required to apply for initial registration. 

4. The department may deny renewal or reinstatement 
of a registration for the same reason as it may refuse 
initial registration or discipline a registrant. 

1 F. 1. An extension of the time period to renew a private 
security services registration may be approved only 
under these specific circumstances which do not allow 
the individual to renew his registration within the 
prescribed time period. The individual shall not perform 
private security functions during the period of extension. 
The following are the only circumstances tor which 
extensions may be granted: 

a. Illness, 

b. Injury, or 
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c. Military service. 

2. An application for extension of the time period for 
renewal of a private security services registration shall: 

a. Be submitted in writing prior to the expiration date 
of the private security services registration; and 

b. Indicate the projected date the registrant will be 
able to comply with the requirements for private 
security services registration renewal. 

3. An extension will not be approved for a private 
security services registration which has expired 

4. Applications for additional extensions may be 
approved upon written request of the registrant. ] 

§ ~ 5.13. Firearms certification, expiration, renewaL 

A. An individual who has successfully completed the 
handgun training requirements may submit a properly 
completed application for registration with handgun 
certification. 

1. Handgun certification will be documented on the 
registration and shall expire on the expiration date of the 
registration. 

2. The department may grant a handgun certification I 
upon receipt of the following ] : 

a. I Upon receipt of] a properly completed application; 
and 

b. I Dos"mentary evi<lense of ] Satisfactory 
completion of the applicable handgun training 
requirements. 

B. An individual who has successfully met the handgun 
training requirements, and has successfully completed the 
shotgun training requirement, may submit a properly 
completed application for registration with shotgun 
certification. 

1. Shotgun certification will be documented on the 
registration and shall expire on the expiration date of the 
registration. 

2. The department may grant a shotgun certification 
upon receipt of the following: 

a. I Upon receipt of] a properly completed application; 
and 

b. [ DesJ:JFReRtary 
completion of the 
requirements. 

eviEieRse 
applicable 

sf ] Satisfactory 
shotgun training 

C. All handgun and shotgun certifications shall be issued 
for a period not to exceed 12 months and shall become null 
and void on the expiration date of the registration. "Firearms 
endorsements" issued prior to July 1, 1993, shall become null 
and void on the expiration date of the endorsement. 

D. The department may renew handgun and shotgun 
certifications for a period not to exceed 12 months from the 
expiration date of the registration [ wRen tl=le fellewin@ are 
reseived by t~e <le~artment ] : 

1. I Upon receipt of] a properly completed registration 
renewal application; 

2. I Evi<lense of ] Satisfactory completion of all 
applicable training, firearms retraining and in-service 
training requirements; and 

3. A nonrefundable fee of $35 I is received by the 
department ] . (One $35 fee for registration renewal 
includes firearms certifications if all requirements have 
been met) 

E. The department may deny renewal of a firearms 
certification for the same reason as it may refuse initial 
firearms certification or discipline a registrant 

PART VI. 
I U~JI\RMED SECURITY OFFICER TRAINING] 

CERTIFICATION PROCEDURES AND REQUIREMENTS. 

§ 6.1. I TraiAiR§ sertifisation Initial unarmed security officer 
certification requirements] . 

A. Each person employed or utilized as an unarmed 
security officer shall successfully complete the compulsory 
minimum training standards for unarmed security officers and 
make application to the department for the issuance of an 
unarmed security officer 1 lfaiflffi!j] certification, except that 
such persons may be employed for not more than 90 days 
while completing the compulsory minimum training 
standards. 

B. Individuals seeking unarmed security officer I lfaiflffi!j] 
certification shall file an application provided by the 
department which shall be accompanied by a nonrefundable 
processing fee of $15. Each applicant shall meet or exceed 
the following requirements prior to issuance of an unarmed 
security officer I lfaiflffi!j] certification: 

1. Be at least 18 years of age; 

2. Disclose to the department a physical address (a post 
office box is not a physical address); 

3. [ Previtle dec~:.~rnentary evi61ence of comf)liance witR 
Successfully complete ] the initial unarmed security 
officer training requirement and, if appropriate, in-service 
training requirements for unarmed security officers; and 

4. Have the compliance agent of his employer attest that 
documentary evidence exists that an investigation to 
determine suitability of the applicant has been conducted 
and reviewed as required by the Code of Virginia. 

C. Each person employed or utilized as an unarmed 
security officer on or after July 13, 1994, shall comply with the 
unarmed security officer I lfaiflffi!j] certification requirements. 

1 § 6.2. Initial electronic security technician's assistant 
certification requirements. 

A. No person shall be. employed or utilized as an 
electronic security technician's assistant until he has 
submitted a fingerprint processing application and his 
fingerprints on two cards provided by the department. 

B. Each person employed or utilized as an electronic 
security technician's assistant shall successfully complete the 
compulsory minimum training standards for electronic 
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security technician's assistants and make application to the 
department for the issuance of an electronic security 
technician's assistant certification, except that such persons 
may be employed for not more than 90 days while completing 
the compulsory minimum training standards. 

C. Individuals seeking certification as an electronic 
security technician's assistant shall file an application 
provided by the department which shall be accompanied by a 
nonrefundable processing fee of $56. Each applicant shall 
meet or exceed the following requirements prior to the 
issuance of an electronic security technician's assistant 
certification: 

1. Be at least 18 wars of age; 

2. Disclose to the department his physical address (a 
post office box is not a physical address); 

3. Submit his fingerprints on two completed fingerprint 
cards provided by the department; and 

4. Successfully complete the initial electronic security 
technician's assistant training requirement. 

§ 6.3. Initial electronic security employee certification 
requirements. 

A. No person shall be employed or utilized as an 
electronic security employee until he has submitted the 
following to the department: 

1. A fingerprint processing application with his 
fingerprints on two fingerprint cards provided by the 
department; and 

2. A certification application indicating the applicant has 
met or exceeded these requirements: 

a. Be at least t 8 years of age; 

b. Disclose to the department his physical address (a 
post office box is not a physical address); and 

c. A nonrefundable fee of $56. 

B. Each person must receive a temporary authorization 
letter from the department before being employed or utilized 
as an electronic security employee. 

~ § 6.4. I Criminal history records search. 

[A. I Upon hiring a person to be employed as an unarmed 
security officer, the compliance agent of the business shall 
submit on the first day of employment, VSP Form 167 signed 
by the applicant to the Virginia State Police for the purpose of 
conducting a Virginia Criminal History Records search to 
determine whether the applicant has a record of conviction. 
An individual may not be employed for more than 30 days 
without documentation of the completion of the Virginia 
Criminal History Records search. 

[ B. Upon receipt of an initial application for certification as 
electronic security technician's assistant or electronic security 
employee, the department shall submit the fingerprints of the 
applicant to the Virginia State Police for the purpose of 
conducting a Virginia Criminal History Records search and a 
National Criminal Records search to determine whether the 
applicant has a record of conviction. Applicants submitting 
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unclassifiable fingerprint cards shaJJ be required to submit his 
fingerprints on new fingerprint cards along with a 
nonrefundable fee of $41. However, no such fee shall be 
required if the rejected fingerprint cards are included and 
attached to the new fingerprint cards when resubmitted. 

~ § 6.5. I Duties and responsibilities [ of certified 
unarmed security officers, electronic ·security technician's 
assistants, and electronic security employees 1 . 

The unarmed security officer [ , electronic security 
technician's assistant and electronic security employee 1 
must at all times comply with the following: 

1. Carry a valid [ "earffieEI see"rily effieer lraieieg 1 
certification iss"eEI lly IRe Ele~artmeet card at all times 
while on duty [ except under the provisions of§ 9-183 D 
or§ 9-183 F ofthe Code of Virginia 1 ; 
2. Perform those duties authorized by these regulations 
only while employed by a licensed private security 
services business and only for the clients of the licensee. 
This shall not be construed to prohibit an individual who 
is employed as an unarmed security officer from being 
employed by a nonlicensee as provided for in § 9-183.2 
of the Code of Virginia; 

3. Never carry or have immediate access to firearms 
while on duty; 

4. Engage in no conduct which through word, deed or 
appearance suggests that an unarmed security officer is 
a law~enforcement officer or other government official; 

5. Display one's certification while on duty in response to 
the request of a law-enforcement officer er elt1er erEierly 
f}8fSGA , department personnel or client; 

6. Never perform any unlawful or negligent act resulting 
in a loss, injury or death to any person; 

7. 'A'ear wAile on Eit~ty, Private security personnel are 
not required to wear a uniform while on duty; however, if 
wearing the law-enforcement style or military style 
uniform of a private security licensee wAioA Rae while on 
duty, that uniform must have : 

a. At least one insignia clearly identifying the name of 
the licensed firm employing the individual and a name 
plate or tape bearing, as a minimum, the individual's 
last name and first and middle initials attached on the 
outermost garment, except rainwear worn only to 
protect from inclement weather; and 

b. No patch or other writing (i) containing the word 
"police" or any other words suggesting a law­
enforcement officer; (ii) containing the word "officer" 
unless used in conjunction with the word "security"; or 
(iii) resembling any uniform patch or insignia of any 
duly constituted law-enforcement agency of this 
Commonwealth, its political subdivisions or of the 
federal government. This restriction shall not apply to 
individuals who are also duly sworn special police 
officers, to the extent that they may display words 
which accurately represent that distinction; 
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8. ~lever ""e Utilize a vehicle [ with flashing lights ] in 
the conduct of a private security services business wRiGR 
"ses er dis~lays a tlas~ing reEl, sl"e er amser lig~t 
mwe~t when spesitisally a"t~erizeEI sy t~e CeEie et 
¥ifgiRia only as provided in [ § 46.2-1025 of] the Code of 
Virginia [ ami tl>ese reg~falieRs] ; 

9. Never use or display the state seal of Virginia as a 
part of any logo, stationery, business card, badge, patch, 
insignia or other form of identification or advertisement; 

10. Never display the uniform, badge or other insignia 
while not on duty; 

11. Inform the department in writing within 30 days of 
pleading guilty or nolo contendere or being convicted or 
found guilty of any felony or of a misdemeanor involving 
moral turpitude, sexual offense, drug offense, physical 
injury or property damage; 

12. Inform the department in writing within 30 days after 
having been found guilty by any court or administrative 
body of competent jurisdiction to have violated the 
private security services business statutes or regulations 
of that jurisdiction, there being no appeal therefrom or 
the time for appeal having elapsed; 

13. Acting as an unarmed security officer only in such a 
manner as to not endanger the public health, safety and 
welfare; 

14. Engage in no unethical, fraudulent, or dishonest 
conduct; 

15. Never represent as one's own certification issued to 
another individual, or representing oneself as a certified 
compliance agent of a licensee, school director or 
instructor unless certified as such by this department; 

16. Never falsify, or aid and abet others in falsifying, 
training records for the purpose of obtaining a license, 
registration, unarmed security officer training 
certification, or certification as a compliance agent, 
training school, school director or instructor. 

§ [ ~ 6.6. I Change of name or address. 

Each unarmed security officer [ , electronic security 
technician's assistant and electronic security employee] shall 
upon application, and at all times, keep the department 
informed of his physical address and shall report in writing to 
the department any change in his name or physical address 
no later than 15 days after the effective date of that change. 
A post office box is not a physical address. 

§ [ ~ 611 Transfer of certification prohibited. 

Each [ ""aFrneEI ses"Fity effiseF training 1 certification shall 
be issued to the individual named on the application and shall 
be valid only for use by that individuaL No [ "naFmea ses"rity 
eltiseF tFaiRiRg ] certification shall be utilized by any individual 
other than the individual named on the certification. No [ 
""mmeEI sesHrity effiser training ] certification shall be 
transferred to another individual. 

§ [ &4 6.8.] Replacement photo identification. 

Unarmed security officers [, electronic security technician's 
assistants or electronic security employees ] seeking a 
replacement photo identification shall submit to the 
department: 

1. A properly completed application; and 

2. A nonrefundable processing fee of $15. 

§ [ e;h 6.9.] [Training] Certification deniaL 

The department may deny [ certification as ] an unarmed 
security officer [ traiRiR§ seFI:ifisatieR , electronic security 
technician's assistant, or electronic security employee ] to 
any person who has been convicted in any jurisdiction of any 
felony or a misdemeanor involving moral turpitude, sexual 
offense, drug offense, property damage or physical injury, 
Any plea of nolo contendere shall be considered a conviction 
for purposes of these regulations. The record of a conviction, 
authenticated in such form as to be admissible in evidence 
under the laws of the jurisdiction where convicted, shall be 
prima facie evidence of such conviction. The department 
may deny certification for other just cause. 

§ [ ~ 6. 10. ] Probation, suspension, and revocation 

The certified unarmed security officer [ , electronic security 
technician's assistant, or electronic security employee] shall 
be subject to disciplinary action for violations or 
noncompliance with the Code of Virginia and these 
regulations. Disciplinary action shall be in accordance with 
the Administrative Process Act (§ 9-6. 14:1 et seq. of the 
Code of Virginia). The discl'plinary action may include but is 
not limited to a letter of censure, fine, probation, suspension, 
or revocation of his certification. 

§ - [ ~ 6. 11, ] Certification expiration, renewal, 
reinstatement. 

A The department will mail a renewal notification to the 
last known address of the individuaL Failure of the individual 
to renew prior to the expiration date of the [ "naFmeEI ses"Fily 
effiser tFainin§] certification shall be the sole responsibility of 
the individuaL 

B. [ AA HRarmea sesHFity eftiser traiAiAg A ] certification 
not renewed on or before the expiration date of the certificate 
shall become null and void. Performing private security 
services duties beyond the initial 90 days of employment 
without a valid [ "narmeEI ses"Fi!y ettiser trainin§] certification 
is a violation of the Code of Virginia and these regulations. 

C. [ An "narmeEI ses"rity ettiser training A ] certification 
shall be valid for a period not to exceed 24 months from the 
date of issue. All such [ traiRi1>§ ] certifications shall expire on 
the expiration date of the [ ""arffiea ses"Fity ettiser trainiAg ] 
certification. 

D. 1. An application for [ "naFRleEI ses"rity effiser training I 
certification renewal must be received by the department 
at least 30 days prior to expiration. [ UnarmeEI ses"rity 
ettiseF !raining ] Certification applications received by the 
department after the expiration date shall be subject to 
all applicable nonrefundable renewal fees plus 
reinstatement fees. 
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2. The department may renew [ ti1e ""arme<l ses"rity 
officer trainin§ a ] certification for a period not to exceed 
24 months from the expiration date of the [ ""arme<l 
ses"Fily oflisOF tmiRiRg ] certification [ wi1eR ti1e follewiRg 
are reseive9 IJy the 9e~artmeRt ] : 

a. [ Upon receipt of ] a properly completed renewal 
application; 

b .. [ >;vi9eRse of ] Satisfactory completion of the in­
service training re9uirements; and 

c. A nonrefundable renewal fee of $15 [is received by 
the department] . 

E. 1. Renewal applications received within 180 days 
following the expiration date shall be accompanied by a 
nonrefundable renewal fee of $15 and a nonrefundable 
reinstatement fee of $7.50. 

2. No [ cRarme9 sescrity offiser traiRiRg ] certification 
shall be renewed or reinstated when the application for 
renewal and fee are received by the department after 
180 days following the expiration date of the [ ""arme9 
sescrity ofliser traiRiRg] certification. After that date, the 
applicant shall meet then current initial [ ""arme9 
secmity officer tmining ] certification requirements. 

3. The date on which the application and fee are 
received by the department shall determine whether the 
individual is eligible for renewal or reinstatement or is 
required to apply for initial [ ""armo9 ses"rity effiser 
traiAifl§ ] certification. 

4. The department may deny renewal or reinstatement 
of [ aA "Aarme9 ses"rity ofliser traiAIRg a ] certification 
for the same reason as it may refuse the initial 
certification or discipline an unarmed security officer. 

PART VII. 
COMPULSORY MINIMUM TRAINING STANDARDS FOR 

PRIVATE SECURITY SERVICES BUSINESS PERSONNEL. 

Article 1. 
AfflisaiJility aR9 SSOfS. 

§ 7.1. Entry level training. 

Each person employed by a private security services 
business or applying to the department for registration as an 
armed security officer/courier, personal protection specialist, 
armored car personnel, guard dog handler, private 
investigator, alarm respondent, central station dispatcher, 
electronic security sales representative, or electronic security 
technician as defined by § 9-183.1 of the Code of Virginia, or 
applying to the department for training certification as an 
unarmed security officer as required by§ 9-183.3 of the Code 
of Virginia, or for certification as a compliance agent as 
required by§ 9-183.3 of the Code of Virginia, who has not 
met the compulsory minimum training standards prior to July 
13, 1994, must meet the compulsory minimum training 
standards herein established, unless provided for otherwise 
in accordance with §§ 7.2 and 7.3 of these regulations. 

§ 7.2. Exemptions. 

[ Persens whe R=leet the statute F)' FBE~l:lirements as set forth 
iR § 9 182 of the Cooe sf Virginia an9 who have som~letea a 
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lav/ enfereemont entry level tmining so~;~FSo may apply for a 
partial exeFR13tion frem tho FRanGatory training. lnGiviGuals 
re~"esting s"sh exem~tieR shall file aR apflisation f"rRishe9 
IJy the EiepaFimeRt. The Ronref"REiaole afplisatioR fee fer 
sash filing is $3§. The 9opartFflORt may iss"e """h ~artial 
mmmption, oR the oasis of inEiivio"al ~"alifisatioRs as 
scpporte9 IJy re~cire9 9os"rneRtatieA. The Ele~artrneRt shall 
not iss~;;~e FRere than a J33Ftial mwmption ·te those persons who 
have remained out of law onforeoFRent ompleyment in exsoss 
of 21 meRths. These apfl)'iRg fer aR9 reseiviRg e><emptieRs 
"'"st also somfly with all firearms '"~"ireFfleRts, if applisaiJie, 
anEl all feg"lations J:>fern"lgate9 sr the 1Joaf9. >;asi1 pei'SeA 
reseiviRg a paF!ial e><emptieR m"st GffiY to the 9efartmeRt 
for registration within 12 R=lenths freFR Elate ef issl:lanse, 
otheFWise the farlial eltemptioR shall IJesome ""II aR9 voi9. 
Persons who meet the statutory requirements as set forth in § 
9-182 of the Code of Virginia may apply for a partial exemption 
from the compulsory training standards. Individuals requesting 
such partial exemption shall file an application furnished by the 
department and include the nonrefundable application fee of 
$25. The department may issue such partial exemption on the 
basis of individual qualifications as supported by required 
documentation. Those applying for and receiving exemptions 
must comply with all regulations promulgated by the board. 
Each person receiving a partial exemption must apply to the 
department for registration within 12 months from the date of 
issuance, otherwise the partial exemption shall become null 
and void. The fallowing are the requirements far qualification 
for a parlial exemption from the compulsory training standards: 

1. Persons having previous employment as law~ 
enforcement officers must submit official documentation 
of the following with the application far partial exemption: 

a. Completion of law-enforcement entry-/eve/ training, 
and 

b. Five continuous years of law-enforcement 
employment provided such employment as a law­
enforcement officer was not terminated due to 
misconduct or incompetence. 

2. Persons having previous training or employment in 
any of the classifications defined in § 9-183. 1 of the 
Code of Virginia must submit official documentation of 
the following with the application for partial exemption: 

a. Completion of previous private security training, 
which has been approved by the department and 
which meets or exceeds the compulsory minimum 
training standards promulgated by the board, or 

b. Five years continuous employment in the category 
for which partial exemption is sought, provided such 
employment was not terminated due to misconduct or 
incompetence. 

3. Persons having previous department-approved 
firearms training may be authorized credit for such 
training which meets or exceeds the compulsory 
minimum training standards tor private security services 
business personnel, provided such training has been 
completed within the 12 months preceding the date of 
application. ] 
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[ § 7.~. Cresit far a~~ravos fimarms training. 

Tho ao~artment may a"t~orizo srosit for firearms training 
mseivea at a ae~artmont a~~mvos ss~aal w~is~ meets ar 
enseeEis tl=le sempi:Jisef)' minim~;~m trainin§ stan9ar8s re~~o~ired 
fer private seoblrity services bi:Jciness !3DFSonnel, proviEieEI 
t~at """~ training ~as been s"ssessf"IIY sam~lotas wit~in 12 
mont~s at the sale af a~~lisatian. A~~lisants re~"esting 
sm<lit far firearms training s~all file an a~~lisatian f"mis~es 
by t~e <le~artment. T~o namef"nsable a~~lisatian foe for 
oas~ filing is $29. ] 

§ [ 7,4, 7. 3. ] Firearms training. 

Firearms certification is required for all private security 
services business personnel prior to carrying or having 
immediate access to a firearm in the perlormance of duty. 

§ [ 7,&, 7.4.] In-service training. 

Each person registered with the department as an armed 
security officer/courier, personal protection specialist, 
armored car personnel, guard dog handler, private 
investigator, alarm respondent, central station dispatcher, 
electronic security sales representative, electronic security 
technician, or applying to the department for [ lfaiAffi§ ] 
certification as an unarmed security officer [ or electronic 
security technician's assistant ] , or certified by the 
department to act as a compliance agent, shall complete the 
compulsory in-service training standard once during each 24-
month period of registration or certification as determined by 
the department. Compliance agent in-service training is 
required within 24 months of entry-level training, or the last 
completed in-service training. 

1. ~aeh J30FS8A rB§JiGtOFOEi 3S armed SOGI:JFity 
effiserlseurier, ~arsenal ~retestien s~osialist, g"ars seg 
hanEIIor, armored oar J')Orsennol, wivate invosti§Jator, 
alarm respondent, sentral station EtisJ')atoher, elestrenis 
sos~::~rity sales representative, anEI elestrenio sos~::~rity 

lee~nisiaA s~all eam~lete a~~lieable in servise traiRin~ 
wit~iR eae~ 24 meAt~ ~erieo ef registration. 

2. lias~ ~ersen em~leye<l er utilizes as an unarmes 
seoYrity offiser shall somFJiete aJ3J3Iioable in service 
trainiA§ within eaoA 21 month J')erieEI sf oertifioatien. 

~. <:aeh ~ersen eertifieo as a eem~lianse ageRt s~all 
somplete oeA=~plianso agent in servise training witAin 
eas~ 24 meAt~ perieo ef eertifisatien. 

§ [ +,€., 7.5.] Instructor recertification. 

Each person certified as an instructor shall complete 
recertification training within each 36-month period of initial 
certification date. 

§ [ ++. 7.6. ] Compulsory minimum entry level training by 
category. 

Total hours do not include time for examinations, practical 
exercises and range qualification. Refer to § [ +,1l 7. 8 ] for 
the minimum training requirements for each category. 

Unarmed security officer-- 16 hours 

Armed security officer/courier-- 24 hours 

Armored car personnel -- 20 hours 

Guard dog handler -- 28 hours 

Private investigator -- 60 hours 

Personal protection specialist-- 68 hours 

Unarmed alarm respondent-- 16 hours 

Armed alarm respondent-- 24 hours 

Centra/ station dispatcher-- 8 hours 

Electronic security sales representative -- 8 hours 

Electronic security technician-- 14 hours 

[ Electronic security technician's assistant -- 4 hours] 

Compliance agent -- 6 hours 

§ [ +,€., 7.7. ] Compulsory minimum in-service training by 
category. 

Total hours do not include time for examinations. 

Refer to § [ h1-G 7. 9 ] for the minimum in-service training 
requirements for each category. 

Unarmed security officer -- 4 hours 

Armed security officer/courier -- 4 hours 

Armored car personnel -- 4 hours 

Guard dog handler -- 8 hours 

Private investigator -- 8 hours 

Personal protection specialist-- 16 hours 

Unarmed alarm respondent-- 4 hours 

Armed alarm respondent -- 4 hours 

Central station dispatcher-- 4 hours 

Electronic security safes representative -: 4 hours 

Electronic security technician -- [ 42 6] hours 

[ Electronic security technician's assistant -- 2 hours] 

Compliance agent -- 4 hours 

§ [ +Jh 7.8. ] Minimum entry level training requirements. 

A The entry level curriculum for unarmed security officer, 
armed security officer/courier, aml guard dog handler , 
unarmed alarm respondent and armed alarm respondent sets 
forth the following areas identified as: 

Core Subjects Hours 

Administration and security orientation/regulations [ 4 2] 

Legal authority and arrest authority 
[ and procedures] 

Emergency and defensive procedures 

Written examination 

Total hours (excluding exam) 

B. Armed security officer/courier. 

[ 4 6] 

8 

16 

'l<l 
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In addition to the successful completion of the core 
subjects curriculum (§ [ 7,9 7.8 ] A), each armed security 
officer/courier must also comply with firearms training 
requirements. (Firearms certification is required for all private 
security services business personnel prior to carrying or 
having immediate access to a firearm in the performance of 
duty.) 

1. Handgun classroom training (refer to§ 9.2) -- 8 hours 

2. Shotgun classroom instruction, if applicable (refer to § 
9.3) -- -1-flffilf 2 hours 

3. Written firearms examination 

4. Range qualification. No minimum hours required 
(refer to § 9.3). Each person who carries or has 
immediate access to firearms in the performance of duty 
shall qualify with each type and ealit>fe caliber of firearm 
to which he has access. 

Total hours (excluding examination, shotgun) classroom 
instruction and range qualification -- 24 hours 

C. Armored car personnel. 

1. Armored car orientation/state regulations -- 3 hours 

2. Armored car procedures-- 9 hours 

3. Written examination 

4. Firearms training (§ [ 7Jf..B 7.8 B] ) -- 8 hours 

Total hours (excluding examinations and range 
qualification) -- 20 hours 

D. Guard dog handler. 

IR aElElitieR te t~e s"eeessf"l eomplotioR of t~o eom 
s"bjeets e"rrie"l"m (§ 7.9 A), eae~ §"arEl eog ~aREller 
m"st also eemply wit~ t~e fellowiRg ro~"iremeRts: 

Basis ebec:lionoe retmining e Aei:IFS 

CaRiRe patrol tee~Ri~"es 6 ~""'" 

'A'Fitten eJ~aminatien 

Tetal ~o"rs (exei"EliRg SJ<amiRatioRs) 28 ~o"re 

1. Prerequisites for guard dog handler entry-level 
(official documentation required): 

a. Successful completion of the core subjects 
curriculum (§ [ +.9-A 7.8 A ] ) -- 16 hours 

b. Successful completion of basic obedience training 

2. Following successful completion of the above 
prerequisites, each guard dog handler must also comply 
with the following requirements: 

a. Demonstration of proficiency. The student must 
demonstrate his proficiency in the handling of a 
security canine to satisfy the minimum standards -- 2 
hours 

Evaluation by a certified private security guard dog 
handler instructor 

Basic obedience retraining 
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b. Guard dog handler orientation/legal authority -- 4 
hours 

c. Canine patrol techniques -- 6 hours 

d. Written examination 

Total hours (excluding examinations) -- 28 hours 

E. Private investigator. 

1. Investigator orientation/regulations-- 8 hours 

2. Collecting and reporting information -- 6 hours 

3. General investigative techniques -- 20 hours 

4. Interviewing techniques -- 8 hours 

5. Criminal law, procedure and rules of evidence -- 8 
hours 

6. Civil law, procedure and rules of evidence-- 10 hours 

CelloetiRg aRe reporting iRfermatieR 6 ~o"rs 

7. Written comprehensive examination 

8. Three practical field exercises 

Total hours in classroom (excluding written examination 
and practical exercises)-- 60 hours 

F. Personal protection specialist. 
protection specialist student must also 
following requirements: 

Each personal 
comply with the 

1. Personal protection orientation -- 4 hours 

2. Assessment of threat and protectee vulnerability -- 8 
hours 

3. Legal authority and issues -- 16 hours 

4. Protective detail operations -- 28 hours 

5. Emergency procedures-- 12 hours 

[ a. CPR -- 8 hours] 

[a, b. ] Emergency first aid [ /CPR (8 Reurs) ] 

[ l:!o c. ] Defensive preparedness 

[ s, d. ] Emergency relocation 

[ 6. Performance evaluation -- Five practical exercises] 

[ 6o 7. ] Wriiten examination 

Total hours (excluding [ written ] examination [ and 
performance evaluation] ) -- 68 hours 

G. Unarmed alarm respondent. Each unarmed alarm 
respondent student must successfully complete the core 
subjects curriculum(§ [ +.9-A 7.8 A]).-- 16 hours 

H. Armed alarm respondent. In addition to the successful 
completion of the core subjects curriculum (§ [ +.9-A 7.8 A]), 
each armed alarm respondent must also comply with firearms 
training .requirements. Firearms certification is required for all 
private security services business pttrsonnel prior to carrying 
or having immediate access to a firearm in the performance 
of duty. 
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1. Handgun classroom instruction (refer to § 9.2 B) -- 8 
hours 

2. Shotgun classroom instruction (if applicable) (refer to 
§ 9.3 C)-- [ 2-i>elJFS 1 hour] 

3. Written firearms examination 

4. Range qualification. No minimum hours required. 
Each person who carries or has immediate access to 
firearms in the performance of duty shall qualify with 
each type and caliber of firearm to which he has access. 

Total hours (excluding examination, shotgun classroom 
instruction, and qualification on the range)-- 24 hours 

[ /. Electronic security subjects. 

1. Orientation 

2. Code of Virginia 

3. Regulations Relating to Private Security Services 

4. Introduction to electronic security 

5. Written examination 

Total hours (excluding examination) -- 4 hours] 

[ .J, J. ] Central station dispatcher. 

1. Electronic security subjects [ (refer to§ 7.8 J)] -- 4 
hours 

2. Central station dispatcher subjects -- 4 hours 

a. Duties and responsibilities 

b. Communications skills 

c. Emergency procedures 

d. False alarm prevention 

[ 3. Written examination] 

Total hours [ (excluding examination)] -- 8 hours 

[do K. ] Electronic security sales representative. 

1. Electronic security subjects (refer to§ [ 'hB-1 7.8 J])­
- 4 hours 

2. Electronic security sales representative subjects -- 4 
hours 

a. Duties and responsibilities 

b. System design/components 

c. False alarm prevention 

[ 3. Written examination] 

Total hours [(excluding examination)] -- 8 hours 

[ ~ L. ] Electronic security technician. Each electronic 
security technician student must also comply with the 
following requirements: 

1. Electronic security subjects (refer to§ [ 'hB-1 7.8 J]) -
- 4 hours 

2. Electronic security technician subjects -- 10 hours 

a. Duties and responsibilities 

b. Electronics 

c. Control panels 

d. Protection devices and application 

e. Test equipment 

f. Power and grounding 

g. National electrical code 

h. Job safety 

i. False alarm management 

[ 3. Written examination] 

Total hours [ (excluding examination)] -- 14 hours 

l"o [ h-M ] Compliance agent. 

1. Industry overview and responsibilities: regulations 
review, business practices, ethical standards, records 
requirements and other related issues w• 6 hours 

2. Written examination 

Total hours (excluding written examination)-- 6 hours 

G:. [ M. N. J Firearms training. Firearms certification is 
required for all private security services business personnel 
prior to carrying or having immediate access to a firearm in 
the performance of duty. Firearms training must be 
completed within 12 months immediately preceding 
submission of an application. Firearms training completed 
longer than 12 months prior to application shall not be valid. 

1. Handgun classroom training (refer to§ 9.2) -- 8 hours 

2. Shotgun classroom instruction, if applicable (refer to§ 
9.3) --~ [ 2-i>elJFS 1 hour] 

3. Written firearms examination (refer to§ 9.3). 

4. Range qualification. No minimum hours required. 
Each person who carries or has immediate access to 
firearms in the performance of duty shall qualify with 
each type and salil>fe caliber of firearm to which he has 
access. 

Total hours do not include examination shotgun 
classroom instruction or range qualification-- 8 hours 

[ N. 0. ] Personal protection specialist advanced firearms 
training. In addition to the successful completion of the 
personal protection specialist entry-/eve/ curriculum ( § 7.8 
F), each armed personal protection specialist student must 
also comply with the [ teU.ewlRfJ." personal protection specialist 
advanced handgun training -- 24 hours. ] 

[ 1. Premq11isite fer fJerseRai fJrelee#eR SfJeeifJJist 
aEf-'lBRGBfi f.i.':eaFFFJS tfaiRiRfJ: 

(e#ieial fiGGil-meAtatien refJuired) 

3/deeessftll eempie#en et RantlgldA eiassreem lnst:Yetlen 
(.<eler te § 9.2 B) 8 heurs] 

[ -2-o Persenal preteetieA SfJBGia#st arJ~'-BAGerJ firearms 
traiRiRiJ 24 he11rs] 
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1. Weapon selection and nomenclature 

2. Safety and functioning 

3. Fundamentals of marksmanship 

4. Decision making tor the personal protection specialist 

5. Firearms skill development 

6. Virginia private security [ mefiiliefi] course of fire tor 
handguns 

7. Personal protection specialist advanced firearms 
course of fire [ for handguns] 

B. Written examination 

Each private security employee who carries or has 
immediate access to firearms in the performance of duty 
shall qualify with each type and caliber of firearm to 
which he has access. 

Total hours (excluding written examination) -- [ 32 24 ] 
hours 

§ [ +,.W, 7.9. ] Compulsory minimum in-service training 
requirements. 

A. Unarmed security officer/armed security officer/courier 
/unarmed alarm respondent/armed alarm respondent. 

Legal authority/regulations review -- 2 hours 

Job related training -- 2 hours 

Total-- 4 hours 

B. Armored car personnel. 

Statutory authorization/ slale regulations review -- 2 
hours 

Armored car procedures -- 2 hours 

Total -- 4 hours 

C. Guard dog handler. 

Basic obedience evaluation and retraining -- 2 hours 

Legal authority/regulations review -- 2 hours 

Job related training -- 2 hours 

Basis el3eEiieAse retraiAiAg 2 hems 

Canine patrol techniques -- 2 hours 

Total -- 8 hours 

D. Private investigator. 

Legal authority/issues (civil and criminal)/regulations 
review -4 hours 

Investigative procedures -- 4 hours 

Total -- 8 hours 

E. Personal protection specialist [ 16 he~rs ] 

[ Regulations review-- 1 hour 

Legal authority and issues -- 2 hours 
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Protective detail operations -- 10 hours 

Emergency procedures -- 3 hours 

Total--16hours] 

F. Central station dispatcher [ 4 he~rs] 

[ Code and regulation review -- 1 hour 

Job related training/false alarm prevention -- 3 hours 

Total-- 4 hours] 

G. Electronic security sales representative [ 4 he~rs ] 

[ Code and regulation review-- 1 hour 

Job related training/false alarm prevention -- 3 hours 

Total-- 4 hours] 

H. Electronic security technician [ 12 he~rs] 

[ Code and regulation review-- 1 hour 

Job related training/false alarm prevention -- 3 hours 

Total-- 4 hours 1 
[ I. Electronic security technician's assistant-- 2 hours 1 
€., [ .J, J. 1 Compliance agent. 

[ Code and regulation review-- 5 hours 

Job related training/false alarm prevention-- 1.5 hours 

Total-- 4 hours] 

Industry overview and responsibilities, regulations 
review, business practices, ethical standards, records 
requirements, and other related issues [ 4 he"rs ] 

[ § 7. 10. Partial in-service training credit. 

A. Partial in-service training credit may be approved for 
attendance at training programs which are not conducted 
through a Department of Criminal Justice Services certified 
private security training school. Individual partial in-service 
training credit applications must be submitted on forms 
provided by the department. The following procedures tor 
applying tor partial in-service training credit must be followed: 

1. Job-related training sessions which meet or exceed 
Department of Criminal Justice Services standards and 
are offered by institutions, associations, or private firms 
may be approved for partial in-service training credit. 

2. Applications tor partial in-service training credit shall 
include information relating to the sponsoring 
organization and a copy of the training schedule. The 
schedule shall contain the dates, times, subject matter 
and instructor for each session. 

3. Applications must be submitted within 60 days of the 
last day of the training session. 

B. Partial. ir1-setvice training credit for regulations review 
may be· approved upon successful completion of compliance 
agent in-service training. 
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§ 7. 11. Extension of time period to meet in-service training 
requirement. 

A. An extension of the time period to complete in-service 
training requirements may be approved only under specific 
circumstances which do not allow the private security 
employee to complete the required in-service training within 
the prescribed time period. The following are the only 
circumstances for which extensions may be granted: 

1. Illness, 

2. Injury, or 

3. Military service. 

B. An application for extension shall: 

1. Be submitted prior to the expiration date of the time 
limit required for completion of the compulsory in-service 
training requirements; and 

2. Indicate the projected date the individual will be able 
to comply with the in-service training requirements. 

C. No extension will be approved for registrations or 
cerlifications which have expired. 

D. Applications for additional extensions may be approved 
upon written request of the individual. ] 

§.! ~ 7.12.] Firearms retraining. 

A. All armed private security services business personnel 
must satisfactorily complete two hours of firearms classroom 
retraining, range training, and requalify as prescribed in §§ 
9.2 B and 9.3, if applicable, within ease salonear year during 
each 12 months of registration . Certified schools providing 
firearms retraining must meet the requirements of Part VIII of 
these regulations. 

B. Each armed registrant who has complied with the initial 
firearms training requirement shall comply annually with 
firearms retraining prier te within the 12-month period 
preceding the expiration date of his registration. Firearms 
training completed longer than 12 months prior to the 
expiration date of his registration is not valid. 

C. ~imarffis (hand§"" anEI shotg"n) elassrooA1 mtraining 
2 he"'" 

C. Firearms classroom retraining. 

Handgun classroom retraining -- 2 hours 

Shotgun classroom retraining -- 1 hour 

Range qualification (no minimum imHf hours required). 

Total hours (excluding range qualification and shotgun 
classroom training) -- 2 hours 

§ [ +.-1-2, 7. 13. ] Personal protection specialist advanced [ 
firearms handgun ] retraining -- 8 hours 

A. Each armed personal protection specialist registrant 
must satisfactorily complete eight hours of personal 
protection specialist advanced [ firearms handgun ] 
classroom training, range [ ffaiRiRg retraining ] , and 
requalify, if applicable. Certified schools providing [ firearms 

personal protection specialist advanced handgun ] retraining 
must meet the requirements of Part VIII of these regulations. 

B. Each armed personal protection specialist registrant 
who has complied with the initial personal protection 
specialist advanced firearms training requirement, shall 
comply annually with [ firearms personal protection specialist 
advanced handgun ] retraining within the 12-month period 
preceding the expiration date of his registration. [ Rrearms 
ffaiRiRg Personal protection specialist advanced handgun 
retraining ] completed longer than 12 months prior to the 
expiration date of his registration is not valid. 

§ [ ~ 7. 14. ] Guard dog handler basic obedience 
evaluation and retraining -- 2 hours 

Each guard dog handler registrant shall comply annually 
with the requirement for basic obedience evaluation and 
retraining. 

§ ~ [ +o-1+. 7.15.] Instructor recertification training. 

A. Regulations review, legal issues, ethical standards, 
records requirements and other related topics -- -3 2 hours 

B. Techniques of instruction delivery-- e 6 hours 

Including practical exercises. 

Total hours (excluding testing) -- 8 hours 

PART VIII. 
PRIVATE SECURITY SERVICES TRAINING SCHOOLS. 

Article 1. 
School Certification. 

§ 8.1. A~~lieation for eertifioation; fee. Initial requirements 
for the certification of a private security se!Vices training 
school. 

In accordance with § 9-182 of the Code of Virginia, the 
department may certify those schools which on the basis of 
curricula, instructors and facilities, provide training which 
meets the compulsory minimum training standards. Each 
person seeking to establise a serlifiod certify a private 
security services training school shall file an application, 
provided by the department, weiee shall be accompanied by 
a nonrefundable fee of $500. Tee de~aFtrFISR! A1ay eertify 
s"ee seheols fer a period net te elleoed 12 A10Rths. Each 
principal of the business entity applying for certification as a 
private security se!Vices training school must be listed on the 
application and is responsible for the schools adherence to 
the Code of Virginia and these regulations. Each person 
listed on the application shall complete a supplemental 
fingerprint processing application and submit his fingerprints 
on one completed set of two fingerprint cards along with a 
nonrefundable fee of $41; however, a maximum of two sets 
of fingerprint cards may accompany the application at no 
additional cost. Certifications shall be issued for a period not 
to exceed 12 months. All forms shall be completed in full 
compliance with the instructions provided by the department. 
Applicants shall meet or exceed all of the requirements 
contained in this part prior to the issuance of a training school 
certification. 
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§ 8.2. Certification requirements; designation of school 
director; school director duties and responsibilities; retention 
and replacement of school director. 

A. Each person seeking to establish a certified private 
security services training school shall designate a school 
director. The school director shall be an individual, who is not 
designated as school director for any other certified private 
security services training school, and shall meet the followiAg 
FDE!I:Jiremonts: Possess current certification as a private 
security instructor. 

1. Pessess ct:JrreRt certifioatioA as a private sect:Jrity 
instrl:letor; aREJ 

2. GI:JGGOGSfi:JI completion of GOFFipi:JISOFY miniFRI:JFR 
training reqi:JimmeAts for easl=l cate§ory of traiAiRg for 
wtlistl sstleel sertifisatieA is re~uested. 

B. The certified school director shall at all times comply 
with the following: 

1. Ensure that the certified training school is in full 
compliance with the Code of Virginia and these 
regulations; 

2. Ensure that all applisalioRs fer sessieR approval 
sessions conducted meet the requirements for mandated 
training; 

3. Ensure that all instructors of the certified training 
school have been certified by the department as private 
security instructors and instruct in accordance with the 
- Code of Virginia and these regulations; 

4. Ensure that all training completion rosters are filed 
with the department within seven business days of the 
training completion date; 

4, 5. Ensure the maintenance of training, employment 
and payroll records which document compliance with the 
Code of Virginia and these regulations. 

C. 1. Each certified training school shall maintain an 
individual as school director who has met the 
requirements of these regulations and has been certified 
by the department. 

2. Each training school shall notify the department in 
writing within 1 0 calendar days of the termination of 
employment of a certified school director. 

3. Within 90 days of termination of the school's certified 
director, the school shall submit, on a form provided by 
the department, the name of a new school director who 
has met the requirements of these regulations. 

§ 8.3. CertifisatieR auttlerity. 

Ttle ElepartmeRt, iR asserEiaRse wittl § 9 182 ef ttle CeEie ef 
Virginia, may certify tAese saAeels, whicA en tAo basis ef 
ol:lrricl:lla, instrt:Joters and facilities prevido training that moots 
tho cempl:llsert miniml:lm training standards. A denial may 
~e appealeEI iR asserEiaRse wittl toe preseEI"res pressri~ed ~y 
tho A9ministrative Prooess 1\ot. 

[ § 8.3. Criminal history records search. 
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Upon application for certification as a private security 
services training school, each training director and principal 
of the applicant firm shall submit his fingerprints to the 
department on one completed set of two fingerprint cards on 
forms provided by the department, and a $41 nonrefundable 
fee for each set of fingerprint cards beyond the allowable two 
sets provided with the initial training school application. The 
department shall submit those fingerprints to the Virginia 
State Police for the purpose of conducting a Virginia Criminal 
History Records search and a National Criminal Records 
search to determine whether the individual has a record of 
conviction. 

§ 8.4. Unclassifiable fingerprint cards. 

Fingerprint cards found to be unclassifiable will be returned 
to the applicant. Action on the application will be suspended 
pending the resubmittal of classifiable fingerprint cards. The 
applicant should be so notified in writing and shall submit his 
fingerprints on new fingerprint cards and a nonrefundable fee 
of $41 to the department before the processing of his 
application shall resume. However, no such fee may be 
required if the rejected fingerprint cards are included and 
attached to the new fingerprint cards when resubmitted. ] 

§ [ &ih 8.5. ] Basis lor denial of certification. 

A. The department may deny certification to a school in 
which any training director or principal has been convicted in 
any jurisdiction of any felony or of a misdemeanor involving 
moral turpitude, sexual offense, drug offense, physical injury 
or property damage. Any plea of nolo contendere shall be 
considered a conviction for the purposes of these regulations. 
The record of a conviction, authenticated in such form as to 
be admissible in evidence under the laws of the jurisdiction 
where convicted, shall be admissible as prima facie evidence 
of such conviction. 

B. The department may deny certification to a school in 
which any training director or principal has not maintained 
good standing in every jurisdiction where licensed, registered 
or certified, or has had his license, registration, or certification 
denied upon initial application, suspended, revoked, 
surrendered, not renewed, or otherwise disciplined in 
connection with a disciplinary action prior to applying for 
certification in Virginia. 

§ [ &4, 8.6.] Physical address required. 

Each person applying to become a certified private security 
services training school shall provide the department with its 
physical address in Virginia at which records required to be 
maintained by the Code of Virginia and these regulations are 
kept and available for inspection by the department. A post 
office box is not considered a physical address. 

§ ~ 8.7. ] Authority to inspect. 

Each certified training school shall permit the department 
to inspect, review and copy those training, employment and 
payroll records which document compliance with the Code of 
Virginia and these regulations. 

§ ~ 8.8.] Display of certificate. 
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The private security services training school certificate 
shall be prominently displayed for public inspection at all 
times. 

§ [ 8+. 8.9.] Change of ownership or entity. 

A Each certified training school shall report in writing to 
the department any change in its ownership or principals 
which does not result in the creation of a new legal entity. 
Such written report shall be received by the department 
within 30 days after the occurrence of such change. 

B. A new training school certification is required whenever 
there is any change in the ownership or manner of 
organization of the certified training school entity which 
results in the creation of a new legal entity. 

§I &<h 8. 10.] Change of name or address. 

Each training school shall upon application, and at all 
times, keep the department informed of its physical address, 
and shall report in writing to the department any change in its 
name or physical address no later than 15 days after the 
effective date of that change. Name change reports shall be 
accompanied by certified true copies of the documents which 
establish the name change. A post office box is not a 
physical address. 

§ 1 &<h 8. 11.] Transfer of certification prohibited. 

Each training school certification shall be issued to the 
legal business entity named on the application, whether it be 
a sole proprietorship, partnership, corporation, or other legal 
entity, and shall be valid only for the legal entity named on 
the certification. No certification shall be assigned or 
otherwise transferred to another legal entity. 

§ [ ~ 8. 12. ] School expiration, renewal, reinstatement 

A The department will mail a renewal application to the 
last known address of the certified school director. Failure of 
the certified school director to renew certification prior to the 
expiration date of the certification shall not be the 
responsibility of the department 

B. A private security training school not renewed on or 
before the expiration date of the certification shall become 
null and void. Operating a training school without valid 
certification is a violation of the Code of Virginia and these 
regulations. 

C. All certifications granted to private security services 
training schools shall be valid for a period not to exceed 12 
months. 

D. Applications for renewal must be received 30 days prior 
to expiration. School renewal applications received by the 
department after the expiration date shall be subject to all 
applicable nonrefundable renewal fees plus nonrefundable 
reinstatement fees. 

1. The department may renew the certification of a 
training school for a period not to exceed 12 months 
when the following are received by the department: 

a. A properly completed renewal application; and 

b. A nonrefundable renewal fee of $250. 

2. The certified school director and each certified 
instructor listed on the school renewal application must 
have satisfactorily completed all applicable instructor 
training requirements. 

3. Each certified director, principal or certified instructor 
listed on the school renewal application shall be in good 
standing and free of disciplinary action in every 
jurisdiction where licensed or certified. 

E. 1. A renewal application received by the department 
within 180 days following the expiration date shall be 
accompanied by a nonrefundable renewal fee of $250 
and nonrefundable reinstatement fee of $125. 

2. No training school shall be renewed or reinstated 
when the renewal application and fee are received by the 
department after 180 days following the expiration date 
of the approvaL After that date, the applicant shall meet 
then current initial school certification requirements. 

3. The date on which the application and fee are 
received by the department shall determine whether the 
applicant is eligible for renewal or reinstatement or is 
required to apply for initial certification as a private 
security training school. 

§ [ &1+. 8. 13. ] Exemptions. 

The department may grant a temporary exemption from the 
I reqtJiremeRt fer serti#sa#en ef a ] training school I 
requirements ] for a period of not more than 30 days in a 
situation deemed an emergency by the department. 

§ &++. [ &-14 8. 14.] Suspension and revocation. 

The certified private security services training school 
director and the certified training school shall be subject to 
disciplinary action for violations or noncompliance with the 
Code of Virginia or these regulations. Disciplinary action 
shall be in accordance with procedures prescribed by the 
Administrative Process Act The disciplinary action may 
include, but is not limited to, a letter of censure, fine, 
suspension, or revocation of the school's certification status 
or his certification as school director. 

Article 2. 
Instructor Certification. 

§ 8.12. GeFtilied instr"steFS re~"ired; ~"alilisatiens; eriminal 
history reserEis seareh; Sonial or renewal of sertifisation; 
sre8it for hotJrs. 

§ [ lnst,q;ster q"akfisa#ens 8. 15. Certified instructors] . 

A. Instructors desiring to instruct in a certified training 
school shall submit an application for instructor certification. 
The applicant must provide documentation of previous work 
experience, instructor experience, training and education for 
those subjects in which certification is requested. The 
department will evaluate qualifications based upon the 
justification provided. In addition, all instructor applicants 
shall meet the following requirements and provide 
documentation thereof: 

1. Have a minimum of three years management or 
supervisory experience with a private security services 
business or with any federal, military police, state, county 
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or municipal law-enforcement agency, or in a related 
field; or have a minimum of one year experience as an 
instructor or teacher at an accredited educational 
institution or agency in the subject matter for which 
certification is requested, or in a related field; 

2. Have a high school diploma or equivalent (GED); 

g.,. 3. Successful completion of an instructor 
devel.opment program, within the three years 
immediately preceding the date of the application, that 
meets or exceeds standards established by the 
department; or successful completion of an instructor 
development program longer than three years prior to 
the date of application, and has provided instruction 
during the three years immediately preceding, or has 
provided instruction in a related field at an institution of 
higher learning; 

<h 4. Submit his fingerprints on one set of two 
completed fingerprint cards on forms provided by the 
department; and 

4, 5. Submit a properly completed instructor application 
and a nonrefundable application fee of $91. 

B. In addition to the instructor qualification requirements 
described in subsection A of this section, each firearms 
instr1:1stors instructor must have completed a firearms 
instructors school specifically designed for law-enforcement 
or private security personnel. Each firearms instructor 
candidate must provide documentation of range qualification 
with: 

1. A revolver; 

2. A semi-automatic handgun; and 

3. A shotgun. 

The -sefl.eGI firearms instructor training must have been 
completed within the three years immediately preceding the 
date of the instructor application; or in the event that the 
school completion occurred prior to three years, the applicant 
shall have provided firearms instruction during the three 
years immediately preceding. 

C. In addition to the requirements of subsection A of this 
section, each candidate for certification as a guard dog 
handler instructor, [ armored car personnel instructor, ] 
personal protection specialist instructor, and electronic 
security instructor shall submit to the department official 
documentation of qualifications in each specified area. 

G., § [ .fh-14. B. 16. ] Criminal history records search. 

Upon receipt of an initial application for instructor 
certification, the department shall submit the fingerprints of 
the applicant to the Virginia State Police for the purpose of 
conducting a Virginia Criminal History Records search and a 
national criminal records search to determine whether the 
applicant has a record of conviction. Applicants submitting 
unclassifiable fingerprint cards shall be required to submit 
their fingerprints on new fingerprint cards along with a 
nonrefundable fee of $41. However, no such fee shall be 
required if the rejected fingerprint cards are included and 
attached to the new fingerprint cards when resubmitted. 
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[ § B. 17. Subject matter specialists. 

Subject matter specialists may be utilized to instruct those 
subjects in which he holds credentials issued by the 
government agency or professional association specific to 
that profession. Authorization to utilize such subject matter 
specialists may be obtained upon submission to the 
department of a written request by the school director. A 
copy of the credentials of the proposed subject matter 
specialist must be included with the request. ] 

fh § [ ~ B. t B. ] Denial of instructor certification. 

A. The department may deny certification to an instructor 
who has been convicted in any jurisdiction of any felony or of 
a misdemeanor involving moral turpitude, sexual offense, 
drug offense, physical injury or property damage. Any plea of 
nolo contendere shall be conside·red a conviction for the 
purposes of these regulations. The record of a conviction, 
authenticated in such form as to be admissible in evidence 
under the laws of the jurisdiction where convicted, shall be 
admissible as prima facie evidence of such conviction. 

B. The department may deny certification to any instructor 
who has not maintained good standing in every jurisdiction 
where licensed or registered or has had his license or 
registration denied upon initial application, suspended, 
revoked, surrendered, not renewed, or otherwise disciplined 
in connection with a disciplinary action prior to applying for 
certification in Virginia. 

E. The Elepartment may fenow tile eertifieatien of an 
inslf"elef fof a peFioEI not to m<GeeEI 12 months when the 
fellewin§ are feeeivee 9y the Elepartment: 

1. A pFOpeFiy eempleto9 renewal applieatien; 

2. DookJrneAtation of satisfactory oornp1etion of 
appliea91e m~"imments; anEI 

a. A nemef"nEiatJie mnewal fee of $1 0. 

§ [ ~ B. 19. ] Exemptions. 

The department may grant a temporary exemption from the 
[ reEJI:JiremeRt fer seFt#isatieR private security instructor 
certification requirements ] for a period of not more than 30 
days in a situation deemed an emergency by the department. 

§ [ .fh.++. B.20. ] Probation, suspension, and revocation. 

The certified private security services instructor shall be 
subject to disciplinary action for violation or noncompliance 
with the Code of Virginia and these regulations. Disciplinary 
action shall be in accordance with the Administrative Process 
Act (§ 9-6.14:1 et seq. of the Code of Virginia). The 
disciplinary action may include, but is not limited to, a letter of 
censure, fine, probation, suspension or revocation of his 
certification as an instructor. 

I'C § [ -&.-J.& B.21. ] Renewal of instructor certification. 

A. The department may deny renewal of instructor 
certification fo"r the same reason as it may refuse initial 
certification or discipline an instructor. 

Go B. Instructors certified to teach mandatory [ in-service] 
training classes, except firearms [ ~ retraining ] , may 
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receive credit for hours towards in~service training 
requirements for classes in which they provide instruction, 
upon submission of proper documentation and department 
approval. 

M-:- C. Each person certified as a private security instructor 
shall complete the instructor recertification requirements by 
December 31 of the third calendar year following initial 
certification and every third calendar year thereafter. 

All private security instructors certified prior to June 30, 
1994, must comply with this requirement by December 31, 
1997. 

§ [ &+9. 8.22. J 
reinstatement. 

Certification expiration, renewal, 

A. The department will mail to the last known address of 
the instructor a renewal notification. Failure of the instructor 
to renew prior to the expiration of the certification shall be the 
sole responsibility of the instructor. 

A private security services instructor certification not 
renewed on or before the expiration date shall become null 
and void. Operating as a private security services instructor 
without a valid private security services instructor certification 
is a violation of the Code of Virginia and these regulations. 

B. All certifications issued to private security services [ 
iRslweter instructors] shall be valid for a period not to exceed 
12 months. 

C. 1. Applications for instructor certification must be 
received by the department at least 30 days prior to 
expiration. Renewal applications received by the 
department after the expiration date shall be subject to 
all applicable nonrefundable renewal fees plus 
reinstatement fees. 

2. The department may renew the instructor certification 
for a period not to exceed 12 months from the expiration 
date of the certification when the following are received 
by the department: 

a. A properly completed renewal application; 

b. A nonrefundable renewal fee of $10; and 

c. Documentation that the [ aw#eaRt instructor] has 
met the applicable recertification training standards. 

3. Each instructor must have satisfactorily completed all 
applicable training requirements. 

4. Each instructor shall be in good standing and free of 
disciplinary action in every jurisdiction where licensed, 
registered or certified. 

5. A renewal application received by the department 
within 180 days following the expiration date of the· 
certification shall be accompanied by a nonrefundable 
renewal fee of $10 and a nonrefundable reinstatement 
fee of $5. 00. 

6. No instructor certification shall be renewed or 
reinstated when the application and fee are received by 
the department more than 180 days following the 
expiration date of the certification. After that date, the 

applicant shall meet all initial instructor certification 
requirements. 

7. The department may deny renewal or reinstatement 
of an instructor for the same reason as it may refuse 
initial certification or discipline a licensee. 

PART IX. 
FIREARMS TRAINING. 

§ 9.1. Firearms training requirements. 

A. Private security services business personnel who apply 
for armed registration shall be required to meet the provisions 
of§ 9.2 and, if applicable, § 9.3. 

B. Every student must qualify with each type and salibfe 
caliber of firearm he will have access to while on duty. 

§ 9.2. Handgun training. 

A. The eight hours of classroom training will emphasize 
but not be limited to: 

1. The proper care of the weapon; 

2. Civil liability of the use of firearms; 

3. Criminal liability of the use of firearms; 

4. Weapons retention; 

4. 5. Deadly force; 

lh 6. Justifiable deadly force; 

~ 7. Range safety; 

'h 8. Practical firearms handling; and 

~ 9. Principles of marksmanship; 

B. No minimum hours are required for range qualification. 
The purpose of the range qualification course is to provide 
practical firearms training to individuals desiring to become 
armed private security services business personnel. 

1. Prior to the date of range training, it will be the 
responsibility of the school director to ensure that all 
students are informed of the proper attire and equipment 
to be worn for the firing range portion of the training. 

2. Ammunition - 60 rounds - factory loaded semi­
wadcutter or duty ammunition may be used for practice 
or range qualification or both. 

3. Target - Silhouette ( M-9, Transitional Target 2, full­
size B21, B21x or B-27) - Alternate targets may be 
utilized with prior approval by the department. 

4. With prior approval of the department, a reasonable 
modification of the firearms course may be approved to 
accommodate qualification on indoor ranges. 

5. [ AR a~~revoEl A certified] firearms instructor must be 
on the range during all phases of firearms training. 
There shall be one firearms instructor or assistaRt per 
four shooters on the line. 

6. Directional draw holsters only. 

7. Scoring: 
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a. M-9, Transitional Target 2, 821, 821x, 827 target­
(use indicated K-value) 8, 9, 10 X rings • value 5 
points, 7 ring · value 4 points, other hits on s'ilhouette · 
value 3 points: divide points scored by maximum 
possible score to obtain decimal and convert to 
percentage, e.g., 225 + 300 = .75 = 75%. 

b. Q targets · any fired round striking the bottle area 
to include its marked border· value 5 points · any fired 
round striking outside the bottle area - value 3 points. 

8. Course: [ MeEiifieEi GeYrse fer FlaRS§YRS Virginia 
Private Security Course of Fire for Handguns] . 

Target·· Silhouette (821, 821 X, 827) ·· 60 rounds 

Double action, except for single action semi-automatic 
weapons. 

Minimum qualifying score· 75% 

Phase 1 ·• 3 yards, point shoulder position, 18 rounds: 

Load 6 rounds and holster loaded weapon. 

On command, draw and fire 2 rounds (3 seconds) 
repeat. 

Load 6 rounds and holster loaded weapon. 

On command, draw and fire 6 rounds with strong 
hand. 

Unload, reload 6 rounds and fire 6 rounds with weak 
hand (25 seconds). 

Phase 2 ·· 7 yards, point shoulder position, 24 rounds: 

Load 6 rounds and holster loaded weapon. 

On command, draw and fire 1 round (2 seconds), 
repeat. 

Load 6 rounds and holster loaded weapon. 

On command, draw and fire 2 rounds (3 seconds), 
repeat. 

Load 6 rounds and holster loaded weapon. 

On command, draw and fire 6 rounds, reload 6 rounds, 
fire 6 rounds (30 seconds). 

Phase 3 ·· 15 yards, 70 seconds, 18 rounds: 

Load 6 rounds and holster loaded weapon. 

On command, assume kneeling position, draw and fire 
6 rounds with strong hand. 

Assume standing position, unload, reload and fire 6 
rounds from weak hand barricade position. 

Unload, reload and fire 6 rounds from strong hand 
barricade position (70 seconds). 

(Kneeling position may be fired using barricade 
position.) 

§ 9.3. Shotgun training. 

A. The eRe ReYr [ two he11rs one hour ] of classroom 
instruction will emphasize but not be limited to: 
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1. Safe and proper use and handling of shotgun; 

2. Nomenclature; and 

3. Positions and combat loading techniques. 

B. No minimum hours required for range firing. The 
purpose of the range firing course is to provide practical 
shotgun training to those individuals who carry or have 
immediate access to a shotgun in the performance of their 
duties. 

C. [ ArfiFRURitieR FAust se ef saFRe type as sarrieEI ie IRe 
perterrflaeGe sf EMy For certification, 12 gauge, double aught 
"00" buckshot ammunition shall be used] . Five rounds. 

D. Scoring • 70% of available pellets must be within 
silhouette. 

E. Course: [ Modified Seetgue Raege Virginia Private 
Security Course of Fire for Shotguns. ] 

No. 
Distance Position Rounds Target Time 

Combat 15 Yds. Standing/ 3 8-27 20 
load & fire Shoulder Silhouette sec. 

Combat 25 Yds. Kneeling/ 2 B-27 15 
load & fire Shoulder Silhouette sec. 

F. A certified firearms instructor must be on the range 
during all phases of firearms range training. There shall be 
one certified firearms instructor or assistant per four shooters 
on the line. 

§ 9.4. Firearms retraining. 

A. All armed private security services business personnel 
must satisfactorily complete two hours of firearms classroom 
training, range training, and requalify as prescribed in ~ 
aed 9.2 § 9.2 8 for handgun, and one hour of classroom 
training, range training, and requalify with the shotgun as 
prescribed in § 9.3, if applicable, within saGA Galeedar year 
the 12-month period immediately preceding the expiration 
date of his registration . 

B. Approved schools providing firearms retraining must 
meet the requirements of Part VIII of these regulations. 

8. t;;aee arFReEI registraR! wee RaG Gemplied wite tee initial 
firearFRG traiRiAg req"ireFReRt shall suGGeGGfully seFRplete 
firearms rotrainiA§ ann~;;~ally prier to tAo eHpiration eate of A is 
regiGtratieR. 

[ § 9.5. Personal protection specialist advanced handgun 
training. 

A. The personal protection specialist advanced handgun 
training will emphasize but not be limited to: 

1. Weapon selection and nomenclature; 

2. Safety and functioning; 

3. Fundamentals of marksmanship review; and 

4. Decision making tor the personal protection 
specialist. 
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B. No minimum hours required for range qualification. The 
purpose of this course of fire is to assess ~nd improve the 
tactical. protection-related shooting skills for personal 
protection specialist candidates seeking certification to be 
armed. This course entails five increasingly challenging 
stages of advanced firearms exercises with a 92% score 
required for qualification. 

1. In order to be eligible for the personal protection 
specialist advanced handgun course of fire, each 
personal protection specialist student must qualify on the 
Virginia private security course of fire for handgun by 
shooting a minimum score of 85%. 

2. The advanced handgun course of fire is comprised of 
the following exercises: 

a. Shoot/don't shoot judgment 

b. Turn and fire drills 

c. Failure to stop drills 

d. Multiple target drills 

e. Judgmental shooting 

3. For all range practicals (stage two through stage 
four), the student will fire at a man-size silhouette target 
with the following requirements: 

a. 4" diameter circle in head 

b. 8" diameter circle in chest/body area 

c. Center points of circles- 13 112 inches apart 

d. All rounds fired must hit within these circles 

e. Minimum 92% qualification score ; 25 rounds total 
requiring 23 hits 

4. Scoring: 

a. 25 points (1 round is good for 1 point) 

b. 92% of shots must be "in circle" hits for a passing 
grade (2 misses allowed on total course) 

c. Shots not taken during stage five, when a "no­
shoot" situation is presented scores a point, just as an 
accurate shot in a hostile situation. 

d. 92 % is 23 of 25 possible 

5. A certified personal protection specialist firearms 
instructor must be on the range during all phases of 
personal protection specialist advanced handgun 
training. There shall be one certified personal protection 
specialist firearms instructor per four students. 

6. Virginia private security course of fire for personal 
protection specialist. 

a. Stage One: Shoot/don't shoot drill 

Stage one of the personal protection specialist 
advanced handgun course of fire is conducted in a 
classroom using a 16 mm film or video cassette tape 
of firearms combat scenarios to assess the student's 

decision making capability given job-related 
shoot/don't shoot incidents. 

After the interaction of the scenario, the students must 
explain all their commands and actions. 

Dry-fire response from a weapon rendered safe should 
be incorporated into the scenario interaction. 

b. Stage Two: Turn-and-fire drill 

Stage two of the personal protection specialist 
advanced handgun course of fire is held at a firing 
range and consists of turn-and-fire drills from varying 
distances (straight draw hip holsters only). 

All handguns are loaded with six rounds of ammunition 
and safely holstered. Shooters are positioned with 
their backs to the targets, facing the instructor up­
range. The instructor will command all shooters to 
walk at a normal pace, directly away from the target. 
Upon the command "fire," the students must quickly 
turn while acquiring a firm grip on the weapon. Once 
facing the target and in a stable position, they must 
safely draw and fire two rounds at the designated 
target circle. After shooting, while facing the target, 
the student must reholster safely, then turn around to 
face up-range, ready to continue the exercise. The 
"fire" commands will be called at 3-5 yards, 5-7 yards, 
and then 8-10 yards. 

c. Stage Three: Failure to stop drill 

Stage three of the personal protection specialist 
advanced handgun course of fire is held at a firing 
range and consists of failure to stop drills fired from 
the seven-yard line (straight draw hip holsters only). 

All handguns are loaded with six rounds of ammunition 
and are safely holstered. Shooters are positioned with 
their backs to the targets, facing the instructor up­
range. The instructor will command all shooters to 
walk at normal pace, directly away from the target. 
Upon the command "fire," given at approximately the 
seven-yard line, each shooter must safely turn around 
while acquiring a firm grip on their weapon as 
performed in the previous drill. Once facing the target, 
the students will draw and fire two rounds at the 8 inch 
body circle, and then one immediate round to the 4 
inch head circle. The student will then safely 
reholster. The drill will be repeated three times. 

d. Stage Four: Multiple target identification drill 

Stage four of the personal protection specialist 
advanced handgun course of fire is held at a firing 
range and consists of multiple target identification drills 
fired from varying distances (straight draw hip holsters 
only). 

Each shooter will line up on a set of three targets. 
Only two shooters at one time can complete this 
exercise on a standard 10-12 station range. However, 
smaller ranges may allow for only 1 shooter at a time. 

Each handgun is loaded with 6 rounds of ammunition 
and safely holstered. The shooters are positioned with 
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their backs to the targets, facing the instructor up­
range. The instructor will command all shooters to 
walk at a normal pace, directly away from the targets. 
Upon the command "left," ''right," or "center," the 
student must again turn around safely while 
establishing a firm grip on the weapon. Then, once 
stable, the student must quickly draw and fire 2 rounds 
at the designated circle on the "called" target ("L," "R," 
"C"). Then, the shooter, while still facing the targets, 
must safely reholster, turn around to face up-range, 
and continue the exercise. Each two round pair must 
be fired within 4 seconds of the called command. 
Direction commands will be called at 3·5 yards, 5-7 
yards, and then 8-10 yards. 

e. Stage Five: Judgmental shooting 

This drill combines the skills developed in the prior 
four stages. The shooter will be required to safely turn 
and fire at a ''photograph" type target which may be 
either friendly or hostile. It requires hostile targets to 
be stopped using deadly force. Necessity (immediate 
jeopardy) is presumed for this exercise. This stage 
allows the instructor to evaluate the decision-making 
capability of the student as well as his shooting 
accuracy and safety. 

Shooter is placed on the 15-yard line facing the 
instructor with the target to his rear. The target will be 
placed at any location along the range target line and 
should not be seen by the student until he is given the 
"turn" command during the drill. Each shooter has the 
opportunity to complete this drill four times. Each 
decision is worth one point. If he shoots at a hostile 
target, a hit anywhere on that target will score the 
point. If a friendly target is presented, it is clearly a no­
shoot situation and the student should merely holster 
safely to score the point. There is a four-second time 
limit at this stage for any "shoot" situation. 

The instructor may choose to allow each shooter only 
two opportunities to complete this drill and place two 
targets downrange for each. Four points or hits are 
still necessaty at this stage for the total score. If two 
targets are used, then the time limit is raised to six 
seconds, regardless of whether two hostile targets are 
used or one hostile with one friendly. This allows the 
instructor the opportunity to challenge a stronger 
shooter. 

§ 9. 10. Personal protection specialist advanced handgun 
retraining. 

1. Legal authority and decision making-· 4 hours 

2. Handgun safety, marksmanship and skill 
development-- 4 hours 

Personal protection specialist advanced handgun course 
of fire total hours (not including range qualification) -- 8 
hours] 

PART X. 
CERTIFIED PRIVATE SECURITY SERVICES TRAINING 

SCHOOLS ATTENDANCE AND ADMINISTRATIVE 
REQUIREMENTS. 
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Article 1. 
Attendance and Administrative Requirements. 

§ 1 0.1. Attendance. 

The compulsoP; minimum training standards for initial and 
in-service training shall be met by attending and satisfactorily 
completing an approved private security services training 
session. 

1. Private security services business personnel enrolled 
in an approved training session are required to be 
present for the ent'1re period of each training class. 

2. Tardiness and absenteeism will not be permitted. 
Individuals violating these provisions will be required to 
make up any training missed. 

3. Each individual attending an approved training 
session shall comply with the regulations promulgated by 
the board and any other rules within the authority of the 
certified school director. The certified school director 
shall be responsible for enforcement of all rules 
established to govern the conduct of students. If the 
certified school director considers a violation of the rules 
detrimental to the welfare of the students, the certified 
school director may expel the individual from the school. 
Notification of such action shall immediately be reported 
to the employing firms and the department. 

§ 1 0.2. Administrative requirements. 

A. Each certified school director will be required to 
maintain a current file of appreved sessieRs, [ training 
sessions, ] attendance records, examination scores, firearms 
qualification scores, training completion rosters, and training 
completion forms for each student for three years from the 
date of the training session in which the individual student 
was enrolled. 

B. [ 8t~cleRts sllaU ee ~Rfier tile supeP.1sieR ef a serlifiecl 
pfiYato see~;,~r.if:}• iAstR:Jeter d!:lriRg aU e!asses aRti examiRatleAs 
A certified private security instructor or an authorized subject 
matter specialist must be present at all times while mandated 
training is being conducted] . 

!>, C. Instruction shall be provided in no less than 50-
minute classes. 

G, D. Classroom and range training may not exceed eight 
hours per day. (This does not include time allotted for 
testing, lunch and breaks.) 

&. E. Mandated training conducted without prier appreval 
freFR the departmeRt not in accordance with the Code of 
Virginia and these regulations is null and void. 

F. Failure to file and maintain required forms and 
documentation may result in the imposition of sanctions on 
the training school and its training director. 

€, G. Certified training schools will be subject to 
inspection and review by department staff. Certified training 
schools which conduct training sessions not located within 
Virginia may be required to pay the expenses of inspection 
and review. 

Article 2. 
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Approved Training School Operation. 

§ 1 0.3. Training session sshe9"1es . 

PFier te send"sting any fllan9ate9 ~rivate ses"rity servises 
training, a~~reve9 training ssheels shall s"er11it te the 
8e~artr11ent a ~re~ese9 training sshe9"1e en a terril ~revi9e9 
ey er a~~reve9 ily the 9e~artfllent te ee reseive9 ey the 
9epartment ne less than 1 Q <Jays ~rier te the eeginning ef 
oasl=l training sossien. 

1. Eash ~re~ese9 training session sshe9"1e shall ile 
asser11panie8 ey a nenref"naaele fee. The fee fer sash 
ty~e ef training session is set forth eelew: 

a. Cere s"bjeots training session $1 Q 

9. Firearr11s training $1 Q 

c. ArmereEl oar s"iljeots $1 Q 

9. Canine hanaler ""ejects $1 a 

e. Private investigater $26 

f. Firean>~s retmining $10 

g. In service training $1 Q 

2. The ~re~ese9 training sohe9"1e shall inol"ae the 
9ate, lime, lesatien, s"lljest ana naflle ef the appreve9 
instr"ster fer eash slass te ee sena"ste9 a"ring the 
training session. 

a. /\A)' sAan§Jes ,in an apf3r=evoEI tminin§J session sAa!l be 
re~ertea te the 8e~artr11ent ifllme9iately. Written 
netifisatien shall ee reseivea ey the aepartfllent within 
seven business Elays. /\n 31313reveEJ training session 
soall ee sen9"ste9 as sshea"le9. 

[ A A training session must be conducted in accordance 
with the compulsory minimum training standards and must be 
presented in its entirety. Schoof directors may require 
additional hours of instruction, testing or evaluation 
procedures. 

B. A notification to conduct a training session shall be 
submitted to the department postmarked no less than seven 
calendar days prior to the beginning of each training session. 
The notification shall be on a form provided by the 
department and shall include the date, time, and location of 
the training session. 

C. Notification of any changes to the dates, times, location 
or cancellation of a training session must be submitted to the 
department in writing. 

D. School directors and training schools in violation of the 
above notification requirements are subject to sanctions as 
set forth in § 13.8 A of these regulations. 

E. Session notifications require no fee from the training 
school. 

F. A notification to conduct a training session shall be 
deemed to be in compliance unless the school director is 
notified by the department to the contrary. ] 

4,..-Tha [ G. ] A session s"rris"l""'· as a~prevea ey the 
9e~artment, must ee adhered te ana all s"ejest r11atter "'""t 

be presentee in its entirety. The 69lfl!'l'lsery training 
ctanEiarEis senstit1:1to the miniFRl::lm req~;~iremeAts; traiRiR§ 
adhere to the minimum compulsory training standards and 
must be presented in its entirety. Training directors may 
require additional hours of instruction, testing or evaluation 
procedures. 

§ 1 0.4. Examination and testing. 

A. A written examination shall be administered at the 
conclusion of each entry level training session. [ Ths 
eJCafllinatien soall insl""" at least three ~~estieAs fer eaeh 80 
rnin~tes sf iAslrustien ef a fllaA9ate9 s~lljest. Each 
examination shall include three questions based on each 
learning objective for the compulsory minimum training 
session. ] The student must attain a minimum grade of 70% 
to satisfactorily complete the training session. 

B. Firearms classroom training shall be separately tested 
and graded. Individuals must achieve a minimum score of 
70% on the firearms classroom training examination. 

C. Failure to achieve a minimum score of 70% on the 
firearms classroom written examination will exclude the 
individual from the firearms range training. 

D. To successfully complete the firearms range training, 
the individual must achieve a minimum qualification score of 
75% of the scoring value of the target. 

[ E. To successfully complete the private investigator 
entry-level training session, the individual must: 

1. Complete each of the three graded practical 
exercises required; and 

2. Pass the written examination with a minimum score of 
70%. 

F. To successfully complete the personal protection 
specialist entry-level training session, the individual must: 

1. Complete each of the five graded practical exercises 
required under Protective Detail Operations (the practical 
exercises in total must be passed with a minimum 70% 
score and must be successfully completed prior to the 
written examination); and 

2. Pass the written examination with a minimum score of 
70%.] 

§ 1 0.5. Training completion forms. 

On forms provided by the department, each training 
director shall issue an original training completion form to 
each student who satisfactorily completes a training session, 
no later than seven business days following the training 
completion date. A copy shall be retained on file with the 
certified training school for a minimum of three years. 

§ 1 0.6. Training completion roster. 

The school director shall submit a private security training 
roster affirming each student's successful completion of the 
session. [ This terril The training completion roster] shall be 
received by the department within seven business days of the 
completion date of an approved training session. One copy 
shall be retained on file with the approved training school for 
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a mrnrmum of three years. The nonrefundable fee for 
processing a training completion roster is $10 per roster. 

§ 10. 7. Sanctions. 

The private security services training director, training 
school and instructor shall be subject to disciplinary action for 
violation or noncompliance with the Code of Virginia and 
these regulations. Failure to file the forms and reports 
required Qy the Code of Virginia and these regulations shall 
be a basis for [ sanetien. .t:.aii~re te stJf!mit the heaining 
ee!Rf!/etien .'8ster te the ~FtFRent within the ·'Bftldire<! sel'en 
!J~siness fiaj'e sha/1 !Je 11ewe<! as a l'ie!a#en /3;' the 
Elej3aftFRent imposition of sanctions] . 

· PARTXI. 
STANDARDS OF PRACTICE AND PROHIBITED ACTS. 

Article 1. 
Standards of Practice. 

§ 11.1. Professional services. 

In accordance with§ 9-182 of the Code of Virginia, these 
regulations establish standards designed to secure the public 
safety and welfare against incompetent or unqualified 
persons engaging in private security services. It shall be the 
responsibility of the licensee, and its compliance agents, to 
provide private security services in a professional manner, 
adhering to ethical standards and sound business practices. 

§ 11.2. Documentation required. 

A. In the event a complaint against the licensee is 
received by the department, the compliance agent shall be 
required to furnish documentary evidence of the terms 
agreed to between licensee and client, which shall include at 
a minimum the scope of services and fees assessed for such 
services. This information is necessary for the department to 
assess the validity of the complaint. 

B. Failure to produce such information may result in the 
imposition of sanctions as set forth in § 13.8 A of these 
regulations. 

Article 2. 
Violations and Prohibited Acts. 

§ 11.3. Violations. 

Each person subject to jurisdiction of these regulations, 
who violates any statute or regulation pertaining to private 
security services may shall be subject to sanctions imposed 
by the <lifeGtef department regardless of criminal prosecution. 
The sanctions imposed may include, but shall not be limited 
to, a letter of censure, probation, suspension, revocation, and 
fine not to exceed $2,500 for each violation. 

§ 11.4. Prohibited acts. 

It shall be unlawful for a person to engage in any of the 
following acts. Each of the acts listed below is cause for 
disciplinary action: 

1. Violating or aiding and abetting others in violating the 
provisions of Article 2.1 (§ 9-183.1 et seq.) of Chapter 27 
of Title 9 of the Code of Virginia or these regulations. 
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2. Having committed any act or omission which resulted 
in a private security license or registration being 
suspended, revoked, not renewed or being otherwise 
disciplined in any jurisdiction. 

3. Having been convicted or found guilty, regardless of 
adjudication in any jurisdiction of the United States, of 
any felony or a misdemeanor involving moral turpitude, 
sexual offense, drug offense, physical injury, or property 
damage, from which no appeal is pending, the time for 
appeal having elapsed. Any plea ol nolo contendere 
shall be considered a conviction for the purpose of these 
regulations. The record of conviction certified or 
authenticated in such form as to be admissible in 
evidence under the laws of the jurisdiction where 
convicted shall be prima facie evidence of such guilt. 

4. Failing to inform the department in writing within 30 
days ol pleading guilty or nolo contendere or being 
convicted or found guilty of any felony or of a 
misdemeanor involving moral turpitude, sexual offense, 
drug offense, physical injury or property damage. 

5. Obtaining a license, license renewal, registration, 
registration renewal, training certification, training 
certification renewal, or certification to act as compliance 
agent for a licensee, a training school, school director, or 
instructor, through any fraud or misrepresentation. 

6. Failing or refusing to produce to the department, 
during regular business hours, for inspection or copying 
any document or record in the compliance agent's or the 
licensed firm's possession which is pertinent to the 
records required to be kept by the Code of Virginia or by 
these regulations. 

7. Engaging in conduct which through word, deed, or 
appearance [ falsely ] suggests that a private security 
registrant or employee is a law-enforcement officer or 
other government official. 

+. 8. Failing to inform the department in writing within 
30 days after having been found guilty by any court or 
administrative body of competent jurisdiction to have 
violated the private security services business statutes or 
regulations of that jurisdiction, there being no appeal 
therefrom or the time for appeal having elapsed. 

& 9. Conducting a private security services business or 
acting as a registrant or compliance agent in such a 
manner as to endanger the public health, safety and 
welfare. 

& 10. Engaging in unethical, fraudulent or dishonest 
conduct. 

4& 11. Falsifying, or aiding and abetting others in 
falsifying, training records for the purpose of obtaining a 
license, registration, [ unarmeEI seeurity effieer training ] 
certification, or certification as a compliance agent, 
training school, school director or instructor. 

-+-+:. 12. Representing as one's own a license issued to 
anOther private security services business or a 
registration issued to another individual, or representing 
oneself as a certified compliance agent of a licensee, 
training school, school director or instructor. 
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~ 13. Employing individuals who do not possess a 
valid registration issued by the department showing the 
registration categories required to petiorm one's duties. 

~ 14. Utilizing a person as an armed security officer 
who has not successfully completed the compulsory 
minimum standards for armed security officers or who 
does not have a valid firearms certification. 

#. 15. Performing any unlawful or negligent act 
resulting in loss, injury or death to any person. 

+&, 16. If wearing while on duty , the law-enforcement 
style or military style uniform of a private security 
licensee: 

a. Which does not have at least one insignia clearly 
identifying the name of the licensed firm employing the 
individual and, except armored car personnel, a name 
plate or tape bearing, as a minimum, the individual's 
last name and first and middle initials attached on the 
outermost garment, except rainwear worn only to 
protect from inclement weather; and 

b. Having a patch or other writing containing the word 
"police" or any other words suggesting a law­
enforcement officer, or "officer," unless used in 
conjunction with the word "security"; or resembling any 
uniform patch or insignia of any duly constituted law­
enforcement agency of this Commonwealth, its 
political subdivisions or of the federal government 
This restriction shall not apply to individuals who are 
also duly sworn special police officers, to the extent 
that they may display words which accurately 
represent that distinction. 

1 e. UsiA§ 17. Utilizing a vehicle iA IRe eeAe"st ef for a 
private security services business which uses or displays 
a flashing reo, 131"e er ar>113er light not specifically 
authorized by the Code of Virginia. 

-!+.- 18. Using or displaying the state seal of Virginia as 
a part of any licensed firm's logo, stationery, business 
card, badge, patch, insignia or other form of identification 
or advertisement. 

+& 19. Displaying of the uniform, badge or other 
insignia by employees of licensed firms while not on 
duty. 

W, 20. During the course of any private investigation, 
providing information obtained by any licensed firm and 
its employees to any person other than the client who 
employed the licensee to obtain that information, without 
the client's prior written consent. Provision of information 
in response to official requests from law-enforcement 
agencies, or from the department, shall not constitute a 
violation of these regulations. Provision of information to 
taw-enforcement agencies pertinent to criminal activity or 
to planned criminal activity shall not constitute a violation 
of these regulations. 

a. Ensure that the licensed firm is at all times in full 
compliance with the Code of Virginia and these 
regulations; 

b. Ensure that the documentary evidence concerning 
unarmed security officers required by § 9-183.3 D of 
the Code of Virginia is maintained; 

[ c. Ensure that the documentary evidence concerning 
electronic security technician's assistant required by § 
9-193.3 E of the Code of Virginia is maintained. ] 

[ <r. d ] Ensure that the licensed firm does not utilize 
or otherwise employ any person as an unarmed 
security officer [ or electronic security technidan's 
assistant] in excess of 90 days prior to the completion 
of the compulsory minimum training standards for 
unarmed security officer [ or electronic security 
technician's assistant] ; and 

[ 4 e. ] Maintain VSP Forms 167, training, 
employment and payroll records which document the 
licensed firm's compliance with the Code of Virginia 
and these regulations. 

2,1-, 22. Failure of the certified school director or certified 
instructor to comply with the following: 

a. Conduct training in compliance with the a~~revee 
lraiAiA§ sel1ee"le compulsory minimum training 
standards; 

b. Utilize only certified training instructors; 

c. Provide only accurate and current instruction and 
information to students; 

d. Maintain and file with the department all records 
required by the Code of Virginia and these regulations; 

""" e. Ensure that the certified training school aRe ease 
8J3~revee sessieA are 11ele is in compliance with the 
Code of Virginia and these regulations ~ ; or 

f. Submit training completion rosters and fees to the 
department within seven business days of the 
completion of training. 

23. Soliciting private security services business through 
advertising, business cards, bidding on contracts, or 
other means without having first obtained a private 
security services business license. 

24. Failing to carry the private security photo 
identification card at all times while on duty 

25. Failure of an individual to present his private security 
registration photo identification card while on duty in 
response to the request of a law-enforcement officer, 
department personnel or client This shall not apply to 
armored car personnel or personal protection specialists. 

PART XIL 
AUTHORITY OF THE DEPARTMENT. ~ 21. The failure of a licensee's approved compliance 

agent to at all times comply with the following: 
§ 12.1. Authority of the director. 
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A. In addition to the authority conferred by law, the director 
and his appointed agents are vested with the authority to 
administer oaths or affirmations for the purpose of receiving 
complaints and conducting investigations of violations of 
these regulations. The director, or agents appointed by him, 
shall be sworn to enforce the statutes and regulations 
pertaining to private security services businesses and private 
security services business personnel and shall have the 
authority to serve and execute any warrant, paper or process 
issued by any court or magistrate within jurisdiction of the 
department. 

B. Further, in addition to the authority granted in § 9-
6.14:13 of the Code of Virginia to issue subpoenas, the 
director, or a designated subordinate, shall have the right to 
make an ex parte application to the circuit court for the city or 
county wherein evidence sought is kept or wherein a licensee 
does business for the issuance of a subpoena duces tecum 
in furtherance of the investigation of a sworn complaint within 
the jurisdiction of the department. 

C. The department may conduct hearings and issue cease 
and desist orders to persons who engage in activities 
prohibited by these regulations but do not hold a valid 
license, certificate or registration. Any person in violation of a 
cease and desist order entered by the department shall be 
subject to all of the remedies provided by law and, in addition, 
shall be subject to a civil penalty payable to the party injured 
by the violation. 

D. The director may summarily suspend a license under 
these regulations without a hearing, simultaneously with the 
filing of a formal complaint and notice for a hearing, if the 
director finds that the continued operations of the licensee or 
registrant would constitute a life-threatening situation, or has 
resulted in personal injury or loss to the public or to a 
consumer, or which may result in imminent harm, personal 
injury or loss. 

PART XIII. 
ADMINISTRATIVE REVIEW. 

§ 13.1. Authority. 

Pursuant to the authority conferred in § 9-182 B 6 of the 
Code of Virginia and in accordance with the procedures set 
forth by the Administrative Process Act and the procedures 
prescribed herein, the department is empowered to receive, 
review, investigate and adjudicate complaints concerning the 
conduct of any person whose activities are regulated by the 
board. The board will hear and act upon appeals arising from 
decisions made by the director. In all case decisions, the 
Criminal Justice Services Board shall be the final agency 
authority. 

§ 13.2. Complaints; complaint requirements; source of 
complaint; telephonic complaint. 

A. Complaint requirements: 

1. May be oral or in writing; and 

2. Must allege a violation of the law or these regulations 
relating to private security services. 

B. Any aggrieved or interested person may file a complaint 
against any individual, person, firm or licensed firm, school or 
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certified school whose conduct and activities are regulated by 
the board. Additionally, the department may initiate 
proceedings to adjudicate an alleged violation as a result of 
its own audit, inspection, or investigation. 

C. The department may accept and investigate telephonic 
complaints regarding activities which constitute a life­
threatening situation, or have resulted in personal injury or 
loss to the public or to a consumer, or which may result in 
imminent harm or personal injury. 

§ 13.3. Adjudication of complaints. 

Following a preliminary investigative process, the 
department may initiate action to resolve the complaint 
through an informal fact finding conference or formal hearing 
as established in§§ 13.4 and 13.5. 

§ 13.4. Informal fact finding conference. 

A. The purpose of an informal fact finding conference is to 
resolve allegations through informal consultation and 
negotiation. Informal fact finding conferences shall be 
conducted in accordance with § 9-6.14:11 of the Code of 
Virginia. 

B. The respondent, the person against whom the 
complaint is filed, may appeal the decision of an informal fact 
finding conference and request a formal hearing, provided 
that written notification is given to the department within 30 
days of the date the informal fact finding decision notice was 
served, or the date it was mailed to the respondent, 
whichever occurred first. In the event the informal fact finding 
decision was served by mail, three days shall be added to 
that period. 

§ 13.5. Formal hearing. 

A. Formal hearing proceedings may be initiated in any 
case in which the basic laws provide expressly for a case 
decision, or in any case to the extent the informal fact finding 
conference has not been conducted or an appeal thereto has 
been timely received. Formal hearings shall be conducted in 
accordance with § 9-6.14:12 of the AEIFAiAisl<alive Preeess 
A6l Code of Virginia . The findings and decision of the 
director resulting from a formal hearing may be appealed to 
the board. 

B. After a formal hearing pursuant to § 9-6.14:12 of the 
Code of Virginia wherein a sanction is imposed to fine, or to 
suspend, revoke or deny issuance or renewal of any license, 
registration, certification or approval, the department may 
assess the holder thereof the cost of conducting such hearing 
when the department has final authority to grant such license, 
registration, certification or approval, unless the department 
determines that the offense was inadvertent or done in good 
faith belief that such act did not violate a statute or regulation. 
The cost shall be limited to (i) the reasonable hourly rate for 
the hearing officer; and (ii) the actual cost of recording the 
proceedings. This assessment shall be in addition to any fine 
imposed by sanctions. 

§ 13.6. Appeals. 

The findings and the decision of the director may be 
appealed to the board provided that written notification is 
given to the attention: Director, Department of Criminal 
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Justice Services, 805 East Broad Street, Richmond, Virginia 
23219, within 30 days following the date notification of the 
hearing decision was served, or the date it was mailed to the 
respondent, whichever occurred first. In the event the 
hearing decision is served by mail, three days shall be added 
to that period. (Rule 2A:2 of Rules of the Virginia Supreme 
Court.) 

§ 13.7. Court review; appeal of final agency order. 

A The agency's final administrative decision (final agency 
orders) may be appealed. Any person affected by, and 
claiming the unlawfulness of the agency's final case decision, 
shall have the right to direct review thereof by an appropriate 
and timely court action. Such appeal actions shall be initiated 
in the circuit court of jurisdiction in which the party applying 
for review resides; save, if such party is not a resident of 
Virginia, the venue shall be in the city of Richmond, Virginia. 

B. Notification shall be given to the attention Director, 
Department of Criminal Justice Services, 805 East Broad 
Street, Richmond, Virginia 23219, in writing within 30 days of 
the date notification of the board decision was served, or the 
date it was mailed to the respondent, whichever occurred 
first. In the event the board decision was served by mail, 
three days shall be added to that period. (Rule 2A:2 of Rules 
of the Virginia Supreme Court.) 

C. During all judicial proceedings incidental to such 
disciplinary action, the sanctions imposed by the board shall 
remain in effect, unless the court issues a stay of the order. 

§ 13.8. Disciplinary action; sanctions; publication of record. 

A. The department may impose any of the following 
sanctions, singly or in combination, when it finds the 
respondent in violation, or in noncompliance, of these 
regulations: 

1. Letter of reprimand or censure; 

2. Probation for any period of time; 

~ 3. Suspension of license, registration, certification, or 
approval granted, for any period of time; 

~ 4. Revocation; 

4. 5. Refusal to issue, renew or reinstate a license, 
registration, certification or approval; 

lh 6. Fine not to exceed $2,500 per violation. 

B. All proceedings pursuant to this section are matters of 
public record and shall be preserved. The department may 
publish a list of the names and addresses of all persons, 
licensees, firms, registrants, training schools, school 
directors, compliance agents and licensed firms whose 
conduct and activities are subject to these regulations and 
have been sanctioned or denied licensure, registration, 
certification or approval. 
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Commollllwealtlbt of Virginia 

Department of Criminal Justice Services 
Private Security Section 

P.O. Box 10110, Richmond, VA 23240-9998 (804) 78&4700 

Initial License Application 
Private Security Services Business 

Fee: $600 Non-Refundable 
Make cheds payable to: Troasurar, Commcnweatth ol Vilginia 

~~ 

PSS Bl. 1-19; 

~ "".:: ."'" ft·iSTRucTtONs. _;-,~<<;;~;,;?~#.:£(~~~ ;?f:f;Jf.F4's-i,;;;:~-: -OCJs usE om. Y - ---:-:'>2' :<:: · <"j 

1. A CertiHc:ale of lnsura.-.:e on a Form provided by 
th" department showing a policy of oompraha""ive 
genaraltiabllity iMuranca wolh a rn•n•mum coverage 
of $100,000 and SJOO,COO (formf'SS BL 7-29.3}.. 

:2. Ap9licanl shall file with the depar1munl evidanea of 
~ $25,000 surety bond, (RmnPSS BL 7-393) 

3. Two {2) complete 6f9!rprinl C2l"ds lortlla soli proptialrlr 

4. Non-refundable lea ol SSOO 
lncom~le1e •ppileollon ,.!II b. r•oum..a 

AppfiC3lionType: ~ O;neR..cervDd: _____ _ 

Busino.ss L.ic;ansu Numt.or:~----------

Fu Codes: ____gg_ 

Amount AppHGd: 

Transadoon Numbur: ------------

?u,.uant to tha Prov1s1ons ol Alida 2.1. Chaptar 27 n1a 9, Coda ot V"'"'inia as amenc~ the baicw named haraby maku 
application tor a licanso as a prl\latll S<ICUII!y services bus <ness. 

1. Business Name: Fadara!IO Numt>ar: _____ _ 

Trading As: ____ .....,_,. .,..,_ 

Physical Add ross: ,.. ... , ...._ ~ c-., ._ 1lo 

Mailing Addrass: .., .... - ~ ~ ,_ .:.. 

Business Telephone: L-J O!har Numt:>ar: (__.) -----------

11 your business addross Is not In VIrginia you must attach an !rrevocat:>lu Consunt !or S.rvlc• lorm (form PSS BL 7-193). i 

DP:mne"'hiP D CorpOra\IOt\ 

Z. Type ol Ownership: (G!tocl< M8) 

D Sole Propnatm 

H lneorP<'"''ed. plaa.., oubmn o copy ot yaur c.ruflea.., at AW.ortty tram'"" Vlrglnl• St:.o"' C<otl>O,.""~ C<ommJu.ar.. 

~- Category ot serv1ces the bUSiness w1ll prO'V'de: (Ciltild< uclllllat :;wplit~S/ 

~ __j Armored Car Parsonnul 

L_j Unarmed Guard 

r:PriVatalnvuugatortPrivata Dllt..c!IVa 

0 Guard Dog Ha~~dler 

C Armed Gu;o.r<!IC:n.rro•"' 

4. Nama ol Compliance Aganl· SSN· -------

s. !Sola Propriatcm;hi;p.listowner:'---------------- S:SN:~-----

6. II O:irp~~rarion or Pallnarship.ll$t Otfo::ers/OiractoiSIPartnars: Ead! P<>rson listlld baicwshall ecmplata Fonn PSS Bl7-ISJa 
and submit with this appiica!ior.. 

Prasident/OiradorRartnar:c._ ----- SSN:, _____ _ 

V100 PrasidentJ()irac.or/Palt""r: SSN;, ______ __ 

S..cretaryiOiradoriPastnar:'----- SSN:c__ ____ _ 

Oirudor/Partner:c. -------- SSN''------

7. Have you or 3ny =mpr.ance agun~ offlcaror parmur avar been ecmrictud o1 a tabny "'misd•~<nunor? 0 Yas 

r yu, anach an explanation pn>lriding tun datar1 Including charge, dale. place, law unioseamant agancy imotvod 
and d".spositilon of &ac:ll charga. 

o .. 

a. Are you now or llave vou ""'"'bun licansed or registered as a privata sac::urtiy businan or ampioyaa by ""Y otharjurisdO::!ion? 
Ovas QNo H yas, which juris<fldion? _____________ _ 

9. Has a license or registration issued 10 you 10 operata in a Privata SK11rily Businass in Virginia. or any other jurisdiaion • ..,.,.,. ba•n 

suspanded or rovok!>d for any raamn? 0 Yes 0 No 

If yes, attach an uplanatory 18081". 

B AFFIDAVIT • 

Commcnwaalthof: _____________ _ County!Cilyol: __________ _ 

Tha undersigned being duly sworn, states that hi Is tha parson who n:ecuted lhfs application, that the staturnanls hetaln 
cr>ntalnad are true, that he has not suplllssed any Information that might a fleet this appllcallon, and that ha hu reviewed 
ind understands this affidavit. 

.. _ .... oj~~- Subscrbed and sworn to before me this day 

ol 19 

~ 

.......... <>INo'"'T ....... ., 

........ ,.o~p.__Oo<no< 

My C.:.mmJSs.,n Ex::oras: -----------

~-

DCJS ACTION TAKEN 

L ).pproliad l_j 01SallOtOV<>d 

""""""""S11""""" 
Data: 

, 
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COMMONWEAlTH OF VIRGINIA 
Department of Crimina/justice Services 

Private S&uriry Section 
P.O. Box !0110, Richmond, VA lJ24Q..9998 (804) 786-4700 

Supplemental Private Security Services 
Business License Application 

FEE: $41 Non-Refundable 
Mako:o check'i payable to: T .... u, c, ,wealth of Vi· . ·····-··· ~····-

INSTRUCTIONS DCJS USE ONLY 

The following must accompany this application: 
Application Type: M!L Oat~ Received: __ 

Fon>F"iSMI~ 

1. Two (2) completed DCIS fingerprint cards and Fee Codes: m -------
2. Non-refundable fo:oo:o of $-41. 

Amount applied: ___ ---- ----

INCOMPlETE APPliCATIONS Will BE RETURNED. 
Transaction Numbo:or. 

BUSINESS NAME:------------------------
PHONE: L..-...1 

! 

BUSINESS ADDRESS: ---c,c.=~=~=·=-=----c,c~o-=----------,_:=-------,~,----

NAME OF INDIVIDUAL: -----c_::------,,.::-----c-=,---
SSN: _________ _ 

BIRTH DATE: TELEPHONE: FAX: I 

PHYSICAl ADDRESS: 0;,."1_, Suo• Zo> 

MAltiNG ADDRESS: ·--------o;;;;;;--------;;;;;-------,;,-------c.,.....- .._ z;, 

Have you evo:or beo:on convicted of a felony or a misdemunor in Virginia or any other jurisdiction! Yes No 

lf yes, attach an explaMiion. -- --

Are you now or havo:o you ever been licensed or registered in Private Security b'f any other jurisdiction1 __ Y~ __ No 

lfyes. which ju,.sdiction/ --------------------------------

Has a licen.e or registration issued to you to operate a Prin.te Security Services B~sino:oss in Virginia, or any otho:or jurisdiction, e~er 
been s~spend~d Of revoked for any reasonl Yes No 
If yes, attach an explanation. 

AfFIDAVIT 

Commonwealth of:----------------- CountviCil.)' of: -----------

The undersigned being duly sworn, states that he is the person who executed this applicat>on. th~t the statements here1n con1~1n.-o 
are uue. that he h.;s not suppressed any mlorrnation that m1ght aiiect th11 applicatmn. and that hP has read and unde<Stands 11"111 

aff1dav1t_ Subscflbed and swmn to before me th11 __ dav of___., 1~-

Signature ot "ppllcant S1gnature ni Notarv Publtc 

My Comm111ion Exp~res: 

<CommollllweaHihl of Virginia Form 
PSS BL. 7;293 

Department of Criminal Justice Services 
Private Security Section 

P.O. Box 10110, Rkhmond, VA 23240-9998 (8MJ 786-1700 

Certificate of Insurance 
PSS Suslneo;s Llc-nse I# 

This certlllcate Is Issued as a matter ollnfonnaUon only and confers no rights upon the cenmcate holder. This 
certillcate does not extend or alter the coverage afforded by the policies listed below. 

• Agent Information 

Nam&=-----------------------------------------------------------------------
Address: ______________________________________ _ 

Clty/Statetzip: _____________________ _ Phone: ( __ ) ---------

• Insured Information 

Ucensae:
0

~===~------------------------======= 
DBA: ~...._-. .. 1 

Address: -----------------------------------------

City/Stale!l"ip: Phona: 1--1-------­

Compliance Agant: --------------------------------------

• Company Affording COverage 

Nama:-------------------------------------­

Address:--------------------------------------
CityiStatefZip: _______________________ _ 

Phona: (--1--------

This is to carlily that policies ol insuranc• lisl&d below h•ve b .. n luued to lh• Insured n•.,...d obon •nd lnt in !otco at t~i~ time. 
No1W1ths!anding any requirement. "'rm orcondi~onolany contn~~t orot~ar docu,.,ntwllh no• po-et to which thi~ certWcato may boo iuu•d 
or may pertain. ths msurance atlotded by the poli~•n dascnbed hero1n is subl&c:t to all the tormo. uclusoons and conditions olsUch pollctes. 

Type~ ln•urance P~IC"fNumo,.. 

Gen•r•l Uabillty 
[KJ Comprehenswe Form 

!:Nac!IVs 

"" 
Polley 

E•ooranon Date 

M1n1mum 

Co""rage L_----~--~--~--~ 

~.lME .llfD lOORESS OF CU<TlriCAlE I<OlOER 

Departmam ol Cflm•nal Jusllc~ SeNoces 
Pcovare S~cur.~y Sectoon 
P.O. Box t0110 
RIChmond. V1rgin1a 23240-9998 

Dale >SSuGd: 

""""'"''--"Y"~'-

'"' JC>O 

'""""""""A""'uen<>.o .. 
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<Commolllweah!b of Virrgilllim 
Department of Criminal Justice Services 

Private S~rity Section 
P.O. Box 10110, Richmond, VA 23240·9998 (804) 786-4700 

Private Security Services Bond 

Fotm 
PSS BL 7..:J93 

Bond#:====== PSS Business Licensa II 

KNOW ALL MEN BY THESE PRESENTS: 

TTh~o~<~II~W~'~;:;:;::;;;;;::;:::;~~~ of Principal. ar~d :: Surety, are held and firmly bound unto the Secretary ott he Commonwealth 
of Virginia, in the just and full sum of Twenty"Five Thousalld Dollars ($25,000) to the payment whereof well and truly to 
be made. we bind ourselves, our heirs. executors. administrators, successors and assigns, jointly and severally, firmly 

by these presents. 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that whereas the above bound 
-------------- hasmadeapplicatlonforticensetobe aPrtvate SecurttyServicesbuSlness. 

NOW. THEREFORE. if the said shall well and faithfully par1orm its 
duties as a Private Security Services business AND does no act or acts menting suspensior'l or revocation or its license 
under the provisions of Chapter 27. Tille 9, Code of Virginia, 1950 as amended, then this obligation IS votd, otrlerwise 
to remain in full force and etfect. subject, however, to the following conditions: 

1. That this bond shall be continuous in form, and shall remain in full force and etfect until 

canceled as hereinafter provided. 

2. This bond may be canceled at any time by the Principal or the Surety upon giving thirty (30) 
days wntten notice to the Department of Criminal Justice Services. at Richmond. Virginia. 
of its intention to do so. it being understood that the Surety shall be liable for any violation 
of the tenns of this bond by the Principal accn.Jing during the lite at thts bond. 

3. Any person aggrieved by any act of the above bounden principal ·In v'tolation of the 
prov•sions of Chapter27. Title 9, Code ol Virgmia. 1950as amended, may proceed against 
the pnncipal or surety on satd bond. or both, to recover damages not to e~cess or the penalty 
or such bond, m accordance with the prov•s•onsofChapter 27. Tille9, Code ofVirgtnia. 1950 

as amended. 

IN WITNESS THEREOF, The said Pnnc:oal(sl ~as h~reunto 
aflixed his or her Signature and seats, a11d the Sur~ty has c,lused !h8se pr<"senls to be ex~cuted oy 

__ tiS duly authorized Atlornev-•n-Fact. th:s day of 

·" 
Exporation oare -----------

-~EA.Li 

,;uRETYl 

-~Ali 

<Commornweal!!b of Virginia 
Department of Cn'mina[ Justice SerJices 

Private Securitv Section 
P.O. Box 10110, Richmond, VA 23240-9998 (804) 786---4700 

Irrevocable Consent for Service 
To be executed by each non-resident business of Virginia applying tor license 

Form 
PSS 6L 7-493 

PSS Business License # -------

FtnmName: ______________________________________________________________ _ 

Business Address:'------------------------------

Compliance Agent: ____________________________ _ 

WHEREAS, l, orwe, the above named applicant for Iicense privileges as a Private Security Services Business trading 

and/or operating individually or for or under the tirm name of ------------------::-------­
have made application for a license to act as a Private Security Services Business. Non-Resident. within the 

Commonwealth of Virginia, in accordance with the provisions ot Chapter 27, Tille 9 of the Code.1950 as amended. 

WHEREAS, underthe provisions of said Chapter. ~ is necessary to file with the Director, Department ol Criminal Justice 

Services, Richmond, Virginia, an irrevocable consent tllat actions against the subscriber (or subscnbers) may be tiled 

in any appropriate court of any county or municipality of this CommonweaHh in which the plaintiff resides or in which 

some part of the transaction occurred out of which the alleged cause ol action arose and that process in any action 

may be served on the subscriber (or subscribers) by leaving two copies thereof with the Director ol the Department. 

Such consent shall stipulate and agree that such serv1ce o! process shall be valid and binding for all purposes; 

NOW THEREFORE, I, or we , the above named applicant for 

license privilege as a Pnvate Security Services Business as aloresaid, hereby execute and tile with the Director of 

the Department of Criminal Justice Services our (or my) Irrevocable Consent that actions against the subscnber (or 

subscribers) may be filed in any appropnate court ol any county or muniCipality ol this Commonwealth in which the 

plaintiH resides or in which some part olthe transaction occurred out ol which the alleged cause ol act10n arose and 

thai process in any act•on may be served on the subscnber (Or subscnbersl by leav1ng two copies thereat w•th the 

Director of the Virginia Department of Criminal Justice Ser111ces. Such consent shall s!lputare and agree that such 

service of process shall be valid and bmdtng lor all purposes. 

In witness whereat. I, or we ------------­ have hereunto s•gneo our name. 

this __ day of ------- ,19_ 

Sub<eflbGd an<J swam 10 befo<e mo lh1s ·--- c~y 

s,,".,"'•o•P"'~'o••O..O•• 
~ ·g 

S'>"•n"o ol Como""'"'" A9ono S·o"""""''"'W¥"'-""" 

My Commouoon Exp~ru: ---------
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Final Regulations 

COMMONWEAlTH OF VIRGINIA 
Department of Criminal justice Services 

Private Security Section 
P.O. Box 10110, Richmond, VA 23240-9998 (804) 786-4700 

fingerprint Processing Application 
FEE: $41 Non-Refundable 

Make checks payable to: Treasurer, Commonwealth of Virginia 

INSTRUCTIONS DC]S USE ONLY 

The following must accompany this application: Application Type: fE.. Date Received: --
1. Two (2) completed DCJS fingerprint cards fee Codes: 
2. Non-refundable fee of $41 

Amount applied: 

INCOMPLETE APPliCATIONS Will BE RETURNED. Transaction Number: 

APPLICANT'S NAME: 

"" 
SSN: ------------------------------------

DOB: 

PHYSICAL ADDRESS: 
Numl>er •nd Sit..., '"" 

MAiliNG ADDRESS: 
Citvllowtl 

TELEPHONE: Residence: Business: 

BUSINESS NAME: Fax: 

EMPLOYMENT CA TEGORY(S) : Please check all boxes which apply: 

Form PSS FP 7-94 

I 
I 

Middle 

lip 

lip 

Downer/Director/Partner 0 Compliance Agent D Alarm Respondent 0 Armored Car Personnel 

Dcentra! Station Dispatcher D Electronic Security Employee 0 Electronic Security Technician 

DEiectronic Security Sales Representative D Other (Describe)---------------

Have you ever been convicted of a felony or a misdemeanor in Virginia or any other jurisdiction? 
If yes, attach an explanation. 

Are you now or have you ever been licensed or registered by any other jurisdiction? 
lf yes, which jurisdiction( 

Yes No 

No 

Has a license or registration issued to you to operate in a Private Security Services Business in Virginia, or any other jurisdiction, 
ever been suspended or revoked for any reason? Yes No 
tf yes, attach an explanation. 

AFFIDAVIT 

Contmonwl!ahh of: County/City of: ;;:-:c:;::cc:::c::::=:::-:-::=c:c:=:-:c:-:;--::-:=:-:;c:cc:c:::-:=-:::=::::c 
The undersJgfled beiflg duly swam, srates rhat he is the person who executed rh'1s applicat1on, thai rhe starements herein comamed ~re true, thar he has nO! suppres'loed 
any informatiOn thai moght ari"ecr thts applkarion, and thar he has read and undersrands thts affidavit. 

Subscribed and swom to before me this--- day of 19 __ . 

Virginia Register of Regulations 

2940 
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COMMONWEAlTH OF VIRGINIA fam PSSCA7-9o< 

® 
Department of Crimina/Justice Services 

Private Security Seaion 
P.O. Box 10 I 10, RJchmond, VA 13240.9998 (804) 786-4700 

~ 
Application for Compliance Agent Training & Certification 

FEE: $126 Non-Refundable 
Make che<ks p.~yable to: Tre.asurer, Commonwealth of Virginia 

INSTRUCTIONS .... DCJS USE ONLY 

The following murt iiCCompa.ny this application: Application Type: Q_ Date ReceiVfll: __ 

1. Two (2) completed DCIS fingerprint cards Fee Codes: ,, -------
2. Official DocumenLltion of experience 
3. Non-refundolble fee of $126 Amount applied: ___ ---- ----

INCOMPLETE APPLICATIONS Witt BE RfTURNfD. Trans;oction Number: 

APPLICANT'S NAME: -
~ - -

SSN: 006: 

PHYSICAL ADDRESS: 
N ... - .... ~- <~- - ~ 

MAILING ADDRESS: 
~- - '" 

TELEPHONE: Re~idence: ( l BusineS5: ( l 

PRIVATE SECURITY SERVICES BUSINESS: fa;.(: ( l 

MANAGEMENT/SUPERVISORY EXPERIENCE: 

Official Documentation in Private Security Related Field Must Be Attached. 
lA Mimmum of 3 Years Management/Supervisory Experience Is Required For Certification) 

H~v,. you ever been ~onvict .. d of a felony or ~ mi!rlemeanor in Virginia or any other juri!rlictionl __ Ye __ No 

If ye5, attach an e~planation. 

Are you now or have you ever been lken~d or registered in Priule Se<:urity by ny other jurisdiction! __ Ye __ No 

If yes, which jurisdic"llonl 

Has a license or regimation issue'd to you to operate in a Prival,. Se<:urity ServicH Busi....ss in Virginia, or ;my oth..r jurisdictiot>. 
ever been suspended or revoked for any reas.onl __ Ye __ No 

If yes, attach an expianat1on. 

Do you under<land that you may be .1 Compliance Agent for ot>ly 1 lict>ns.ed Print<! Security Service-~ Bl.lliM"nl _ Yes _ No 

Do you unders-tand that you are rto5ponsible for til<! full compliann with Virginia law and '"'~ulation of U... liuns.ed firm na.m~· 

above/ __ y., __ No 

Have you ever previously served as a Compliance Agentt __ y., __ No 

:1 yes, name o1 Prrvote Securoty Serv•ce• BuSiness 

Training Date Requested: 
<OVER> 

" 
AFFIDAVIT 

Commonwealth of: County/City of: .-----------

The undersigned being duly sworn, states that he is the person who executed this application, that the statements herein oonU.inec 
are true, that he has not suppressed any infonnation that might affect this application, and that he has l'tlad and und..mands !hi: 
affidavit. 

Subscribed imd swom to befr;~~"e me this __ day of____. t9_ 

Signa!llre of Applicant Signature of Notary Public 

My CDmmission Expires: --------

DCJS USE ONLY DCJS AGION TAKEN 

OA Traoning Ses51on ___ Completion Date: ----- Appro~ed ----- Den•ed 

E.umonatoon Score --~ Date: -------

PSS Busoness Lic~nse Number: ----------
Author1Z!'d S•gn•ture 

1 
Oat~: ----------------­

Criminal Records Search: -----------
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COMMONWEAlTH OF VIRGINIA 
Department of Crimina/ )u5tice 5ervice5 

Private Security Section 
P.O. So:< !0110, Ridlmond, VA 23240-9998 (804) 786-4700 

Private Security Services 
Business License Renewal Application 

FEE: $250 Non-Refundable 
Make checks payabl" to: Tru'iu,..,r, Commonwealth of Virginia 

INSTRUCTIONS DCJS USE ONLY 

The following must accompany this appliution: Appliution Type: .lJl Oat<e R...::ei~ 

Fc<m PSS Lll: 7-9-. 

1. Certificate of Insurance; or ~Cod= 121 -------
2. Evidence of 525,000 Surety Bond; and 
3. Noll"i'efundable fee of S2SO. Amount applied: ___ ---- ----

INCOMPLETE APPLICATIONS Will BE RETURNED. Transaction Numbler: 

LlaNSED FIRM: !.0.1••-----­

FEDERAL IDENTIFICATION NUMBER=---------------------------­

PHY51CAL ADDRESS: -----o~;::.-;-:c;;._:;;-----,,~;;;:-:;----------;-:;---------;,;;;.---­

MAILING ADDRESS: ----------~~=-.,-----------,-=-----~,~.----

TELEPHONE: ( FAX: I 

PLEASE LIST All COMPLIANCE AGENTS: 

NAME=------------------- Soc.Sec.l••------------

INITIAL TRAINING DATE•_ -----------
IN-SERVICE TRAINING DATE: ________ _ 

NAME=----------------- Soc.Sec.#••------------

INITIAL TRAINING DATE:•----------- IN-SERVICE TRAINING DATE••---------

NAME••--------------------
Soc.Sec.t': ___________ _ 

INITIAL TRAINING DATE:•----------- IN-SERVICE TRAINING DATE••---------

CUEGORY Of SERVICES THE BUSINESS PROVIDES: !Check each th~t appl1esl 

D Armored Car Personnel 0 Private lnvestlg~tor 0 Armed Security Off>cers/Col.lrie~ 

D Un~rmed Secumy Officers 0 Guo.rd Dog Handler~ 

ATIACH PROOF Of PUBLIC LIABILITY !Check one): D lnsur~nce 0 Bond 

INSURANCE/BOND EXPIRES: ________ _ 

; SOU PROPRIETORSHIP, LIST OWNER,,_---------~--- Soc.Sec.#: ________ _ 

IF CORPORATION OR PARTNERSHIP, LIST ALL OFFICERS/DIRECTORS/PARTNERS: 

President of Partner:•--------------- Soc.Sec.#: ____________ _ 

Vice President or Partner: Soc.Sec.f••-------------

Secretary or Partner:•--------------- Soc.Sec.#: __________ _ 

Partner·c•---------------------------------- Soc.Sec.l: ____________ _ 

Have you or any officer, partner or employee in your private security services business been convicted or found guilty of c aimiru 
offense, other than traffic violations, not previously reported to the Depamnent! 

0 YES 0 NO (If yes, submit written expfilnation and official court disposition Is)) 

Have you or any officer or partner in your private security services business committed any act or omission sinc~e your last renewi 
which resulted in a license or registration being suspended, revoked, not renewtod or being otherwise disciplined in any jurisdiction 

0 YES D NO (If yes, submit written explanation) 

Commonwealth of: County/City of: -----------

The undersigned beiflg duly sworn, state~ that he is the person who executed this application, that !hte statement$ herein cont<linet~ 
are true, that he h~s not suppressed any iniormat<on that might 3ffect th!S appliotion, and that he has read and undemo.nds thl< 
affidavit. The undersigned also undemands that any misr .. pr~esentation or falsiliotion of this applito~tiOfl may be uu:se for den1o.l. 

Subscribed and sworn to before m~ this __ day of ____ "-

Sognature oi Compliance Agent Signature of Nowy Public 

Date 
My Commission Expires: --------

S•gnature oi f'flnc.pal Owner 

Da1e 
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COMMONWEALTH OF VIRGINIA 
Department of Criminal justice Services 

Private Security Section 
P.O. Box 10110, Richmond, VA 23240..9998 (804) 786-4700 

FamPSSAA7-<!-

APPLICATION FOR INITIAL PRIVATE SECURITY REGISTRATION 

FEE: $76 Non-Refundable 
Make checks payable tat Treil5Uret, Commonwt!alth of Virgini.1 

INSTRUCTIONS DCJS USE ONLY 

The fallowing must accompany this application: Application T)l)e: M.. O;ote Rt:ct:i~ __ 

1. Copy of PSS TCF, COMPlETION OF TRAINING FORM Fft Codes: 110 --- ----
2. Nan-refundable fee of S76 
3. Two (2) Completed OCJS Fingerprint C..rds AmCHJnlapplied: ___ ---- ___ _ 

INCOMPtfTE APPUCATIONS Witt BE RfTURNEO. Transaction Number: 

APPliCANT'S NAME; •··· ..., 

SSNo --------
DOB: ____ _ 

PLACE OF BIRTH: ------------

PHYSICAL ADDRESS: ---=-=-~.=-~---,~~·-=--------=-=-------,~o----

MAiliNG ADDRESS: ---~-::;;;::;-"•=-:;-----,"~:;;:-;---------;;;-:;-------"'•:----

TELEPHONE: FAX: 

EMPlOYER: DATE OF EMPLOYMENT: --------

H;~ve you ever been convicted of a felony or a misdemnnor in Virgini;~ or any ather juri..:lictlan1 __ VH __ No 
If yes, on a separate piece of paper, please give lull details, including charge, d<~te, place, Law en(orcement agency involved and 
dispositions. 

Have yov ever had a private s«uril)' license, u:rtificate, regirtr"atiQll or permit ~ded, rewol<ed 01" denied in Vlflinia. or Vll' 
other jurisdiction I __ V« __ No 
If yes, attach an explanation. 

REGISTRATION CATEGORY(S) REQUESTED 

0 Pri"ate Investigator 0 Guard Dog Handler 0 Armor~ Car Petsonn~l D Armed SKunry Oflicer/Cou"'" 

TRAINING CERTIFICATION REQUESTED 

0 Unarmed Secunty Oilicer D Firearms Cen1hcation !Che·d uch wh1ch ~pply): _ H;mdgun _ Shotgun 

<OV£R> 

TRAINING COMPLETED (Check those which apply and provide information requested) 

TyPf! of Training Date Completed / Name of Training School 

ENTRY·tfVEl 

Private Investigator Subjects 

Guard Dog Handler Subject<; 

Core Subjects 

Armored Car Subjects 

Handgun Training 

Shotgun Training 

AFFIDAVIT 

~:;::::~ 0~10g dvly •worn. su100 ,~., 1>o '' ,"" P"r>O<t who e•~=~:;:. ;..,;;;-;~::-:;=o,o_=:.:;~"•=,.o=;;;;;c_,:;;-.o,"~=-.•..,:;;.,~O~"-'~;;;c._..,:==:::; 
~Y iofomt"'""' 1~ mit~' >iloellhl; >ppli"-'"""· >nd t~ toe h.H F1!1d ond und<!SW~d! l~io •ffid.vil 

''"""""'OIAOOI.aot 

~ OOS ACTION TAJ([N ~ 
0 ADO""'•d 0 ~m•d 

~"'Mr•ud >•sn•M• ~~ 
~ I 

s..ma.~ atw:IIWOO"IIIO bof""'""' m;·--~ ol_. 111__, _ .. _ ..... ~ 

MVCamm;,.;or, lxpt_, -------

., 
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COMMONWEALTH OF VIRGINIA 
Department of Criminal justice Services 

Private Security 5..ction 
P.O. 8o;c 10110, Richmond, VA 23240.9998 1804) 786-4700 

F<>TI"IP'.>SRR7-9< 

~) 
'6'..-r RENEWAl APPLICATION FOR PRIVATE SECURITY REGISTRATION 

FEE: $35 Non-Refundable 
Make cn...:M payable to: Treasurer, Common"""""lth of Virgini~ 

INSTRUGlONS DCJS USE ONlY 

The following must accompany this application: ~plication T~: .K!_ Date RKei~ 

1. Copy of PSS TCF COMPlffiON OF TRAINING FORM 
Fee Code$: 1,, 

2. No!Hefundable fee of SJ5 
Amount a.pplied: --- ---- ----

INCOMPLETE APPUCATIONS Will BE RETURNED. Transaction Number: 

APPLICANT'S NAME: ------c;c------------coc---------c-c----
~ - -

SSN: ---------
DOB: PtACE Of BIRTH: ------------

PHYSICAL ADDRESS: ----;;;;;;;-;;;-,.;c----o;;;:;c---------;:;-------;:;-----........, .... ~,_ ,.,.._ ..... z .. 

..........._lUNG ADDRESS: ---c-;:;;;~:-;;~;;,c_;;-----,c.~;;;:-:;---------;;-;;--------,~;-----

TELEPHONE: 
FAX.: { 

EMPLOYER: ------------------------------------

Have you ever been con~icted of ~ felony 01' a misdemeanor in Virginia 01' any other jurisdiction! __ VH __ No 
If yes, on a s~parat~ p•~c~ of paper, plea~e g•ve iull detaib, including charg~. date, pLace, law ~niorcement agency i.n~oiVed ano 

dispo~itioM. 

Han you ever l>ad a private ....::urity license, certifiute, ...,zistration or pol'rmil ~n.Je.d, ...,voked or denied in Virginia, or any 

otl>er jurisdiction! __ Yes No 
If yes, attach an explanauon. 

REGISTRATION CATEGORY(S) REQUESTED 

D Pnvate lnve~ugator 0 Guard Dog Handler 0 Armored Car Personnel D Armo>d Sel::untv Ofiice11Couner 

TRAINING CERTIFICATION REQUESTED 

0 Unarmed Secun!y Oiiicer D Firearms QualificatiOn 1CI>edt e~ch w1'11d\ 01.pply): _ Handgun _ Shotgun 

<OVf.R> 

Type of Training I Date Completed I Name of Tr.~ining School 

ENTRY·LEVEL ·---~-~ ::..:_ 
.. 

Private Investigator Subjects 

Guard Dog Handler Subje<:ts 

' Core Subjects 

Armored Car Subjects 

Handgun Training 

Sl>otgun Training 

IN-SERVICE . . .· .. ····. .: . . ·_c: .. . . . ... 

Private Investigator Subje<:ts 

Guard Dog Handler Subjects 

Core Subjects 

Armored Car Subjects 

FIREARMS RETRAINING ... ·~·::..:.· ...:;_ . · .. - ... ~·· 
Handgun Retr.~ining I I 
Shotgun Retraining I I 

AFFIDAVIT 

eo...mo.......,..Hh of' c-nty/Oty"" 
Tho ll'l<l<"'gno~ ~ing duly <wom, <1•1e0 !1\al lie jo""' J!e""" wt>o e~ecu<od '"" >wli<:>!K>n, !hoi !he....,_,..,. lleroon a>n~.oonrd • .., ,..,., 1No he"""""' ._.,..ed 
....,. infommoon rl>:ot m1ght •rloC! ohi> •PPiicolion, ond on... he no. "'od....! 1.0\deruonds ''"' ¥liQo.l\. 

s..bocnbed....t"""""ro~molhii ___ O.,d ___ "-

'""''"'""'"""'"""' --- ..... ~ 
My-CannliDion (>:;><""' 

OCIS "CTtO"' T"~~N 

0 ,.,.,.,..,....d 0 Don"'d 

""'""'""d S•&f'Oiuro 

o •••. 
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COMMONWEAlTH Of VIRGINIA 
Depanment of Crimina/Justice Services 

private Security Section 
P.O. Box 10110, Richmond, VA 23240-9998 (804J 786-4700 

FamPSSU..7-

UNARMED SECURITY OFFICER TRAINING CERTIFICATION 
APPLICATION 

FE£; $15 Non-Refundable 
Mak., checks payable to: Trusu~. Commor>'NUith of Vi~inia 

-

INSTRUOIONS DCIS USE ONLY 

The following must accompany this applia.tion: 
Application Type: YA... Oak Received: __ 

1. Copy of PSS TCF COMPL£TION Of TRAINING FORM Fee Code$: 170 -------

2. Non-refundable fee of $15 
Amount 01pplied: ___ ---- ----

INCOMPL£TE APPLICATIONS Will BE RfTURNEO. T r;:~nsadion NumMF:: 

APPLJCANT'S NAME: -----~.-~-----------"-=---------~=~---

SSN: ---------
008: ____ _ PLACE OF BIRTH: -----------

PHYSICAL ADDRESS: ---~-="~:;;:,_;:-----,,~;;;;_:;:---------;-=-------~~-----

MAILING ADDRESS: -----:;:;;;;;;;_o_;;;;;----,.~=-=----------:_::-------c,c.----

TELEPHONE: ( EMPlOYER:---------------------

DATEOFEMPLOYMEN~ ------------------

Have you ever been convicted of a felony or a misdemeanor in Vir&inia oc any ot!w.r jurisdictionl __ V~ __ No 
If yes, on a 5eparaie piece oi pa~r, please give iult details, including charge, dale, place, law ""iorcement '!gency involved '-1'1< 

dispositions. 

Have you ever h,ul a private RCiltity licen~. certificate, regi<trz.lio"n or permit .uspend<ed, revoked or denied in Virginia,. or an• 

other jL>risdictioni __ y,. __ No 
II yes, attach an explanatton. 

Name of Certified School thai provided training: -------------------------

Training SeuiOn Completed: -------------------------------

Date(l) Tr.1inin~ Completed: -------------------------------

<OVER> 

Section 9-183.3, Code of Virginia, requires an investigation to determine the suitability of f:'ach un.anned security officer by submi.uiOt'l 

of VSP form 167 to lhe Virginia Stale Police. 

Have you as the cornpfiilR(];', agent for m;s applicant's employer received the res<rlts of the vsp-fonn Hi7 and dfi~ined this appliant 
to be suitodlle for employm~ml in !he Priville Security l~usuy in Virginia! __ Va __ No 

fs this Prilf3te Security Services 8W~i.-s in compliance with Section ').183-l, Code of Virgini01 11950), as amended for lhil unarmed 
offieerl __ Va __ No ' 

laotjfy"""the_, __ aft....., ____ tutheb.ool<lf""Y~-!Noti-the"""'!''~~f..,.tt..lim>which....,.._--*T 
olfi<o<-~tuoubmilthio ............... 

Qrnpljoo>ce~ - Laftsellfeonn: ------------------

T~ n------------------------=----------

AFFIDAVIT 

~=~;nxduly.......,,,...,.u...t>o;,;tt.."'""""who~=:!.c-~~~-==c-c~"•-=~c,_~-~c-~.c-~~~~c~=-co,=co, 
.onyiniamotlon m.. m;gNmrc.lhis appiN:.ob<w1.3Rd"""l>o t>..oeal _ _........_ ~ 

Subscribed""".......,."' befuno""' m;s ___ ..., "---"~ 

--~ 
._ .. _,....._ 

MyCnrmn"""" bpi'""' -------

OOS ACTIO,.. TA(£ .. 

D "'""'""~d o~~ 

"'"'"""'""s,_._ 
Oft· 
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COMMONWEAlTH OF VIRGINIA 
Department of Criminal justice Services 

Private Security Section 
P.O. Box 10110, Richmond, VA 23240-9998 [804! 7flfH700 

i'<:lmi'$WA~ 

.APPLICATION FOR EXEMPTION FROM THE COMPULSORY 
MINIMUM TRAINING STANDARDS 

for PRIVATE SECURITY SERVICES BUSINESS PERSONNEl 
FEE: $35 Non-Refundable 

Make chedu payable to: Treasurer, CommonW<ealth of Vir&inia 

Please Note: No individual may be exempted from ill training in any category. There are no total exemptions. Th!> Code of Virginia 
re5ttict5 exemptions to law enforcememofficers with fivecomecutive years of service, and whose termination is not the resurt of lm1her 
miKonduct or incompetence. 

INSTRUCTIONS 

The following must accompany this application: 

1. Official documentation of law enforcement employment 
and entry-level training lor law enforcement officers 

2. Non-refundable fee of $35 

INCOMPlETE APPliCATIONS Will BE RETURNED. 

DCJS USE ONLY 

Applicatioo T)1>1l: WA Date R~~e.ived: 

fft Code$: ______l2Q_ 

Amount applied: ___ ---- ----

Transaction Number.----------

FUll NAME: ""' - -

SSN: ------------------------- DOS:-------

ADDRESS: -------,._;;~o-O>.-~-----c,_."" .. o-----------,._~------------;,o.--------
TElEPHONE: FAX: 

TRAINING CATEGORY OF EXEMPTION REQUEST 
,o.pplioniO must 'ndude doxum~nt;otion •how•ns tompl~""" oi on ~nt~el traonon& <,.,...., ict ~ ..__ <:rfi""r<. 

D Priva1e lnve5llga1or 0 Guard Dog Handler D Unarme-d Se<:unty Oificer 0 A..rmed Se<:ll"ty OfiicertCouner 

PRESENT EMPlOYMENT 

~AME OF AGENCY/FIR.'o.\: -----------------------------------------------------------

POSITION HELD: -------------------------------- OATES Of EMPLOYME:O.T: ----------------

CERTIFIED PRIVATE SECURITY TRAINING SCHOOL PLANNING TO ATIEND: 

<OVFR> 

EMPlOYER DATES POSITION/RANK RWON FOR lEAVING 
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rnvale .)eeurity ~ecDon 

P.O. Box 10110, Richmond. VA 23240.9998 (81)4) 786-4700 

:»rivate Security Training Completion Roster 

Please Note: Only ONE~ ln.ily be submitted 011 !f•ch _,_ 

NAME Of CERTIFIED SCHOO " SCHOOL ID: 

iYPE OF TRAINING SESSION: 

DATE TRAINING SESSION BEG "-N: DATE TRAINING SESSION ENDED: 

EXACT lOCA TJON OF ClASS :>OM TRAINING: 

EXACT LOCAT!ON OF RANCE TRAINING: 

ENTRY-lEVEl TRAINING; 

DOlE Core Subjem D 0 

0 FIREARMS TRAINING 

; Private Investigator Subjects 0 03E Annored Car Subjects 0 04E Guard Dog Handler Subjects 

0 OlE Homdgun Training ___ Oassroom ___ Rilnge 

D OBE Shotgun Training ___ C!omroom ___ Range 

IN-SERVICE TRAINING: 

D 011 Core Subjects D 02 'rivate Investigator Subject!; D 031 Armored Car Subjects 0 041 Guard Dog H~ndlet Subjects 

FIREARMS RETRAINING: .QI; eck ~II which apply 

0 07R Handg~n Trair~ing __ _ Classroom __ Range 

0 oaR Shotgun Training--- :lassroom __ Range 

' 

CERTIFICATION 

! certify !hat each listed individ " •al•sfaaorily completed the tr:aining mand~tl>d for e~ck category oi tramong SP<"C•i•ed. 

-~arne ol School Dorector (Please e): T"lephon"': I '--
Date: 

S•~nature 

SOCIAL SECURITY NUMBER NAME OF STUDENT (lAST, fiRST, MIDDLE) 

' 

TKAINING COMPI.£TED 
(I.Btlbrln ..... ~ol-~<><vthat1Niilloeol 
ioo<liwiduod'-----.!y~ 
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COMMONWEAlTH OF VIRGINIA FcmoPSSII\7-M 

Oepattmenc of Criminal justice Services 
Priv.a~ Security S..r;tiQII 

P.O. BOJC 10110, Richmond, VA 23240-9998 (804) 786-4700 

Private Security Instructor Certification Application 
FEE: $91 Non-Refundable 

Make checks jay.able to: Truwl"f!r, Commonwealth of Virgini<l 

I INSTRUCTIONS DCJS USE ONLY 

1 The following must accompany this application: 

!1. Official documentation verifying supervisory position or 
' inst111ctor position; and instructor de\lelopme:nl prognm{l) 
! 2. Two (2) completed DCJS fingerprint ends 

3. Norwefundable fee of $91 

INCOMPlffi APPLICATIONS WILL BE RETURNED. 

Applia.tion Type: .!!L Date Rece1ved: __ 

FeeeodM: 150; -------

Amount applied:-. __ ---- ----

Tr.~nY.ction Number.----------

•AME: ""' - ..-

SSN: DOB; ------~------

PHYSICAL ADDRESS: -----;-=~-=--=----~~=-=--------~-=--------;:~,----

MAILING ADDRESS: -----------"~:;;:_:;---------;:_:;-------,~:----

TELEPHONE: ( FAX: 

GENERAL INSTRUCTOR COURSE AND COMPLETION DATE: ---------------------

FIREARMS INSTRUCTOR COURSE AND COMPLETION DATE: ---------------------

PRIVATE SKURITY INSTRUCTOR QUALIFICATIONS: Please rniew before comp!dins reoierse side 

Sett>an a ........ I ol !he l'riv>!e Security Resul>!ioos lim the lt>llawJ~s mini.,.., Q""li~aticns lot pttv..,. oecuntJ ~ 

Minimum al 1hreo- ,...,.. ''-'P<""''>OIV ""~"""'"""with • """""" ~ O<rvicz> busi,.,.. "'"""" MtY -121. miiQ.v P<>iia! • ..-. """Y or m..,i(:,pol .,.. 
...Joramenl •s•~"f m on • "''"~ forld; J2! 

minimum ol ~ ye.r ••~><•i~n"' "' .., in:lmiCIO< or .. ~ >1 ..., aco..dited educatoonal '"~"''' or ~..-.cy "' the o<bject INDe< b whido _....~ I 1 
""1ue>1ed. "' on • ~l>!et! f<elt!; ond 

"'"'''"ivl ce>mole"'>" a/ •n in<rrue!O< <kvel""""'nt I""S"'"'· which ,_...or.,~ otand.o..W -li~ by the ""~· .. m...n !IVM "";oro .,.,,..,.,..,.lv 
~'"K the dote ot '"" opplo<;do...,; .\"!! 

~"ivl ~e>mglet•oo o1 '" iM'"'"'.,.. <kvelcpmen1 _......, ioolt"• m.n l run pnor to the 0.... o1 ~""",.,.., ond t..oo ,.,.....-~ 6o.nnf; the J 

yo•" '"'"'me<l••tely o«<e~•"!. 0< 1\u pt<No""d onstn.oaoon .n 0 ,..JO!e<l f,.lo:l •..., ,. .. ......,... ol hot~' tum<nl-

r;,.. • .,, in>!ruel<>l! mu<t ~ h.>~• <e>mpleood • liro.,mo onilnx:lor P'OII'""' oppr<Ned by the """""""""Within the l ,..,m o~nmo-do-!y P'"""'"""''"'l ""' ,_ ai lht 
-hc:..JioM 

....,,,,,.,,..,a n..,e <omoloted '" '"""'"'"' """•lopmo"' P'Ol!'...., 0< • r.,..~, '"""""'"' _,..., on<1 lvvo con11111enHy """'.- '"""""'.., w•h•n the.......,..,.... lllr 
,...,. m.l.¥ 1>0 Ol•l•ble lor wan;,.,.ol. 

.ut.ch <b;,..ontllt;,n •etof\-i<>c '"!"'"';......, ar o..tn.ctar oopo<ioenc:o ond compl~io>R of tho'""""""" iMtno=lar r;~on~....,- tdool. 

CHECK THE SUBJECTS YOU WISH TO INSTRUCT: 
CORE SUBIECTS: 

0 Administration & Security Orientation 0 Legal Authority 0 Emergency & Defensive Procedures 

PRIVATE INVESTIGATOR: 

0 Orientation and Administration 0 Colleo:ting & Reporting lnform~tion 0 Investigative Techniques 0 Criminal Law 

0 Interviewing Techniques 0 Civil Law 

OTHER: 

D Armored Car Subject5 0 Guard Dog H~ndler Subjects 

FIRfARMS: 

0 Handgun Training D Shotgun Training 

Have you ever been convicted of a felony or a misdemeanor in Virginia or any other jurisdiction I 
__ y., __ No If yes, on a separate sheet of paper, please give full details, including charge, date, place, 
law enforcement agency involved and dispositions. 

Has a license, certificate, permit or registration issued to you to operate in a Private Security Services Business 
in Virginia, or any other jurisdiction, ever been suspended, denied or revoked for any reasonl 

y., __ No If yes, attach an explanation. 

I have read and understand the Regulations Relating To Private Security Services in effect on the date of this 
application. · 

Yes No 

The applicant is recommended for approval to instruct in the below named private security training school. 

NAME OF APPROVED TRAINING SCHOOL: 
IQ#, ___ _ 

Signature of Training Director Date 

AFFIDAVIT 

~==~:~ ~"'~ dvly 1wom. "•'"• 1iw ho ,, ~'"'"""who e•ocuted ~~,::;, ·~~,~~~;;;:;,.;;:.=~=•=~=•=••===C,_::C_:::-;~;=-. O~:C:~c,.,::;-:~:;;-;-:;;::= 
""Y 1n1orm:no'"' thot moght •ff•ot lh" •oplla!oon, •"" 11\.>t he ~ ,.. ... •M ..,.~e.....,<IO m., offidovrt. 

Sol>scnbe<lond """"'"'bel""' mom., __ .,. ___ 19___. 

··-""~oOA ........ ,._ .. _,. ..... ~ 
Mv U...mowcon Upi~n: -------

DCIS !ICTION T!IKEN 

0 "'Wt<l"<"d 0 D•no..! 

!ILnhonzed Solro.>.tu"' 
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COMMONWEAlTH OF VIRGINIA 
Department of Criminal justice Services 

Private Security Section 

F.,.,..PSSIII.J-9<-

P.O. Box 10110, Richmond, VA 23240-9998 C804J 786-4700 

Private Security Instructor Certification Renewal Application 
FEE: $10 Non-Refundable 

Make checks p.ayWle to: TfUSU1'11'r, Commonwultb af V'~Ui 

--
INSTRUCTIONS 

The fo!lowin& must accompany this appliution: 

1. Documentation verifying inrtructor p05ition and 
development program(s) 

2. Non-refundable fee of $10 

INCOMPLETE APPUCATIONS WILL BE RETURNED. 

---
DCIS USE ONLY 

Applia.t.ion Type: !!t Dale Received: __ 

... c ..... ---- ---- ---­
Amount ~lied:_---- ---- ----

T r~saction Number: 

J 

I 
APPLICANT'S NAME: ------~-----------~=----------c~c------ - -
SSN' ----~----------

OOB' -----------

PHYSICAl ADDRESS: -----;;::;c_:;;;;_=-------;~""-=-----------;-=:--------~o-----

MAILING ADDRESS: --------c~,;;;=-=----------,:_::-------~~~-----­
TELEPHONE: Residence: 

Business: ( 

FAX: I __ 

GENERAL INSTRUCTOR COURSE AND COMPLETION DATE: ---------------------­

FIREARMS INSTRUCTOR COURSE AND COMPLETION DATE: ---------------------

CERTIFIED PRIVATE SECURITY aAINING SCHOOl EMPlOYERIS) 

......... ,Q~"'•""""' 

........ ,..-~ ... """"' 
"'"'"'"''""""" 

CHECK All5UBIECT5 YOU W15H TO !NSTli.UCT: 

CORE SUS!ECTS: 

0 Admmistr~Iron & Secunty Onenl~tion 0 legal Al!lhonty D Emergency & Defen.,ve Pr~u<M 

PRIVATE JNV{STJGATOR: 

0 O"entat•on alld Admilltltrauon 0 Collectmg& R"'pornng Information 0 lnv!'S\!g.l;to~e T~ntque:s D Crom,nal Ll 

0 llltervoewing Ted"lllrQues D C.vo!Law 

.JTHER: 

0 Armored Car Subjects 0 Gu:ard Dog Handler Subjeos 

fiREARMS: 

0 Handgun Training 0 Shotgun Training 

Have you ever been convicted of a felony or a misdemeanor in Virginia or any other jurisdiction? 
__ Ys __ No If yes, on a separate sheet of paper, please give full details, including charge, date, place, 
law enforcement agency involved and dispositions. 

Has a license, certificate, permit or registration issued to you to operate in a Private Security Services Business 
in Virginia, or any other jurisdiction, ever been suspended, denied or revoked for any reasonl 
__ Ys __ No If yes, attach an explanation. 

I have read and understand the Regulations Relating To Private Security Services in effect on the date of this 
application. 

Yes No 

I hereby certify that the information contained in this application is true and accurate, and that I will comply with 
all applicable sections of the Code of Virginia and the Regulations Relating to Private Security Services. 

AFFIDAVIT 

=:~:•ngduly..,.om, ...,,..,t»ttoei••""'""""'"""'"'~=.~: ...... ==~~~==-==-=,.c~==,~=-=~=-.-=c~c~=-=-== 
;;ny Wam.i!icn th.t migltl oiloa '"" '!'Piic.;l•cn. ....:1 !h.n I.. lr.u-....:! .n:io<>UI'Id> m;, >if.:l>v<t_ 

5~...,.""""" "'br4ote me !his ___ "< d ___ "~ 

,.,...... .. ..,..,_, -"'-""'"' 
My c.,.,..,IDKln bql<=: -------

0(15 -'C'TlON TAJUN 

o"""""'"" 0 O.n~ 

""'""''""' S•!"•'~"' 
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<Commonweallh of Virginia 
Department of Criminal Justice Sa1A"ces 

Private SecurityS<!<:tion 
P.O. Bo:< 10110, Richmond. VA 232-ro-<1998 (804) 786-!700 

"'~ ;oss C-:179'3 

Complaint Form 
Private Security Services 

Case::-;:;:-=:====== Comalalnt~ 

Dae &ll.er,..j: ------

Tl1ls rcrm is to be used to register with the Department of Criminal Justice Services comolc:ints oi oossible viotaucns 
~~the private security s£!rvicas license laws and regulations. Complaints should be ;ypewntten or onnteo clearly. s:a;e 
'acts bnefly and clearly. Submit any and all doeumants you have to support your complaint. Ccmotaint must be s:gr1eo. 
?!ease complete both sides of this torm. Mail complaint to the above address. 

ll Person Registering Complaint 

,\lame: ,_ _ 

Address: ----------------------------------­

City:----------~----

Telephone: Home(_) -----------

Zip Coee: ___ _ 
State:-----­

Work(__)-----------

l..re you the owner, partner or compliance agent of a private security business? Oves nNo 

.:Jmplainant: Oc~ent QAggrieved Party Cbther ---------

• Complaint Registered Against 

Name: -----------------------------------

CJmpany: ----------------------------------

~cdress=--------------------------~--------

:.ty: --------------
Zip Code: -----State: ------

7elephone: Home{__) __________ _ Work(_) __________ _ 

• Witness(es) (ff applicabl11} 

.'tame: -----------------------------------

;cdress: --------------------------:-:-:-------
.::c C..:.-!i!: 

c:ty· --------------- St:.te: ------

'~!ephone: Home(_)--------~-- Work(_)-------------

Name: -----------------------------------------------------------------------

..:.ccress: --------------------------:-:-: ------
::::p ,:,J-.;e 

Ct·t: ---------------
St:.te: ------

•~ephone: f-;omel_) ----------- WorK(_)-------------

NOTE: I( addittonal wrln8nas aw ava!labiB, list mlmBs. acdress8S, atld otf111rp11nrn11J11 crata orr"',,.,..,...,_ sii-H. 

DESCRIBE YOUR COMPLAINT IN DET AlL. Be specific and include dates. Please enc~ose coc1es ol any contracts or 
other COcuments relating to your complaint. If addilkmal space is ns.,ded. <mac.~ additk:rnai sne11r(s). 

I certify that the above stat~mems are ti1.Je and accurate to the best ol my recoiieCtiO!l. 

S.qn.auoOIComoo..,a-~1 >• 
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CommonweaWb of Virginia 
Department of cn·minalJustice Srroices 

Private Securitv Section 
P.O. Boo; 10110, Richmond, VA iJ24Q-9998 (804) 786-4700 

Form . 
PS$ iCII S.7'l3 

Application for Duplicate/Replacement Photo Identification 
Fee: $15 Non-Refundable 

Make checks payable to: Treasurer, Commonwealth cl Virginia 

DCJS USE ONLY 

The following must accompany this application: Applicalion Typ&: MP Date Rscaived; ------

1. Non-refundable fee of $15. Fee Codss: 

Amount Applied: 

Incomplete applications wm be returned 
Transaction Number. 

II Part I 

1. Name:'------o"=.---------c .. ~. -.--------------------
SSN: __________ _ 

2. Physical Address=--------------,_;;;;;~.-;;;;;:;---------------

Telephone: L_j ------.,_ ~~ 

3. Date of Birth: __________ _ Place of Birth: _______________ __ 

4. Employer: ________________________________ _ 

II Part ll: Registration Category(s) 

il Private Investigator/ 
Pnvate Detecttve 

D Guard Dog Handler 

II Part HI: Training Certlf!cat!on 

" :__! Unarmed Guard 

g AFFIDAVIT 

0 Firearms Cer1ilication: 

~Handgun 

_Shotgun 

0 Armed Guard I 
Couner 

; : Armored Car Personnel 

Co:lmmonweanhol: _____________ __ CountyrC~vd------------

Tho undor.,qnod boonq c:!uly •wom, •<atu t~otho os tho per.on who uo<outoa thlo ooptlcotlon, ""'tho otatomonto ~"'"'" """'"'""" .,.. 
tn.o, th.,ho noo no< ,up,...ssO<I ony lnfomtouon t~ot mogn< o!loo:l <Ill> opplleo!lon, on<ltnot no noo "'"c:! and uM•""'Mo """ .ri;ao •. ~ 

Subscnoe<l•t>d s~m <o Mloro "" "'" 

_;,~, ......... ,00•1<0>01 ~ ·~ 

C••• 
,;,~,...,.."' NoQN ~·.ooc 

MyC'""'"'"""" E•pno: ________ _ 

COMMONWEALTH OF VIRGINIA 
Department of Criminal fustice Services 

Private Secunty Sectior1 
P.O. Box- 10110, Richmond, VA 13240-9998 (804) 786-4700 

Private Security 
General Instructor School Application 

FEE: $150 Non-Refundable 
M-.ke checks payable to: Treasurer, Commonwealth of Virgini-. 

INSTRUCTIONS DCjS US£ ONlY 

The following must accompany this application: Application Type: .Q.L Date Received: 

1. Official documentation of exp~>rience 
2. Non-refundable fee of $150. fft Codes: --"""'---

hwmPSSCI 7-$ 

INCOMPlETE APPLICATIONS Will BE RETURNED. 
Amounl-.pplied: ___ ---- ----

Transo.ction Numi>f:or: 

FULL NAME: ----------------"'";-----------------------7.,.;-----------------~··0-o--------
SSN: 008: --------------------

PHYSICAl ADDRESS: ---c_::;;~o-;;;;;,=-:----,,;~--=---------,_;;;;-------c,;;;.----

MAILING ADDRESS: -----------,c~:;;:_:----------c.:;--------,c.:-----

TELEPHONE: Residence: '------------- FAX: ( 

~~~~i~~E[c~~-r;;lsl~6~1iES TRAINING SCHOOL (EMPLOYER): --------------------

Indicate which semon you would like to attend: 

First choice: locauon 
Dare 

Second choice: ___ ;;
0
:.,:,---------;c,oc:;::.,c.,coc------------------

S•gnarure or Applocant D•te 
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COMMONWEAlTH Of VIRGINIA FomPSSCT 
Department of Criminal justice Services 

Private 5ecuri!Y Seaion 
P.O. Box 10110, Richmond, VA 23240-9998 (804/ 786-4700 

Compliance Agent In-Service Training Enrollment 
FEE: $50 Non-Refundable 

Make checks payable to: Treil!i11rer, Commonwe<>lth of Vi'"'inla 

NAME: ------------------~------------------,__c---------------~=oc----

SSN: ----------------- 008: --------------

PHYSICAL ADDRESS: ---~-=c-;;;;,_;:------,_;;;;;_:;---------;;_;;--------,,.;----

MAILING ADDRESS: -----------0c-=-~-------c-=-------,c0---

TELEPHONE; ( FAX: 

LICENSED PRIVATE SECURITY BUSINESS: PSSB LICENSE I 

DATE OF INITIAL APPROVAL AS COMPLIANCE AGENT: ----------------------

O.-.TE PREVIOUS COMPLIANCE AGENT IN-SERVICE TRAINING COMPLETED: ---------------

IN-SERVICE SESSION DATE AND LOCATlON REQUESTED:---------------------

CHECK IF APPLICABLE: 

0 ADA Accommodation Requested (Please Spec1fy BelowJ 

====================~ 
Should there be any questiOns, please cal! the Private Security Secrion at (804) 786-4700. 

S•gnature ot Aopl1cam DJt~ 

"Tl 
:::J 
!l> 

JJ 
CD 

COMMONWEALTH OF VIRGINIA 
Department of Crimina/Justice Services 

Private Security Section 

rom ISS m-:>!~<I(Q 

P.O. Boll' 10110, Richmond, VA 13240-9998 (804) 786-4700 

TRAINING COMPLETION FORM 

STUDENT'S NAME: -----~----,_:;-----------------------:;----------------,_::;;;;,------

SSN: ----------------- TELEPHONE: 

PHYSICAL ADDRESS: ------------;_;;::. c_:;;;_;:-----------------c-;;;-;,-

~- - '" 
CERTIFIED TRAINING SCHOOL: ------------ SCHOOLIO f -------------------

DATI TRAINING SESSION BEGAN: --------- DATE TRAINING SESSION ENDED: -------

TYPE(S) OF TRAINING COMPLETED: 

ENTRY-lEVEl TRAINING: CMgd< all wMich aooly. 

0 01 E Core Subjects 0 02E Private Investigator Subjects 0 OJE Armored Car Subjects 0 04E Guard Dog Handler Subjeoro 

FIRIARMS TRAINING 

D OlE Handgun Training ___ Classroom ___ Range Qualific:a.tion on Range- Score __ __ 

Type: Revolver, _____ Caliber Semi-Auto, _____ Caliber 

0 OBE Shotgun Training ___ Classroom ___ ""'' Qualification on Range· Score __ __ 

Type: Gauge 

IN-SERVICE TRAINING: CMeck all which apoly 

0 011 Core Subjects D 021 Private lnve~tigatorSubjects 0 031 Armored Car Subjects 0 041 Guard Dog Handler Subjects 

FIREARMS RETRAINING: Check all which apply. 

D 07R Handgun Trammg ___ Ciil5sroom 

Type: Revolver, _____ Caliber Semi-Auto, 

D 08R Shotgun Training ___ Classroom 

Type: • Gauge 

Qualific:a.tion on Range· Score 

Caliber 

Qualification on R<lnge- Score ___ 

CERTIFICATION 

1 c~rtify that the above named individual ha~ saustac:orily completed the tompulwry m1n1mum tra>n+ng H estiibl•shed by the V1rg 
:nmu1al Jusuce Ser-..oces Board lor each ca1egory che~ked .above . 

./~me oi Tra<n•nR Direcror !Please Typel: ----------------- Te!epnone: L---

D•te: -------
Signature 

c: 
~ 
0 
:::J 
(/) 



DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

REGISTRAR'S NOTICE: The Department of Game and 
Inland Fisheries is exempt from the Administrative Process 
Act pursuant to subdivision A 3 of § 9-6.14:4.1 of the Code of 
Virginia when promulgating regulations regarding the 
management of wildlife. However, it is required to publish 
proposed.and final regulations pursuant to§ 9-6.14:22 of the 
Code of Virginia. 

Title of Regulations: VR 325-02-1. Game: In General (§§ 6-
1, 7 and 27). 

VR 325-02-5. Game: <;:row (§ 1 ). 
VR 325-02-6. Game: Deer(§§ 2-1, 4, 5, 7, 7.1, 7.2, 10, 11, 

13, 14, 14.2, 15 and 17). 
VR 325-02-17. Game: Quail(§ 1). 
VR 325-02-22. Game: Turkey (§§ 1, 2, 2-1 and 4). 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: July 1, 1995. 

Summary: 

The amendments to VR 325-02-1 allow the use of 
electronic calling devices in taking fox, allow certain 
types of dog training at Quantico Marine Corps 
Reservation, and establish that the general regulations 
of the board apply to department-owned and 
controlled lands except as altered by posted rules at 
entrances to the lands. 

The amendment to VR 325-02-5 changes the days of 
the week on which crows may be hunted during crow 
season. 

The amendments to VR 325·02-6 change the sets of 
either-sex hunting days that apply to Clinch Mountain 
Wildlife Area and certain counties during the special 
muzzleloading seasons. Language identifying the 
types of sights permitted on muzzleloading guns 
during special muzzleloading seasons is eliminated. 
Either-sex hunting days that apply to certain localities 
and public lands during the general firearms season 
are changed. Wise County and national forest lands 
in Lee and Scott Counties are added to the list of 
lands on which only bucks may be taken. Language is 
added to deer tagging the provision specifying that the 
provision applies to tags from special licenses for 
hunting bear, deer and turkey, bonus deer permits, 
and special permits. 

The amendment to VR 325·02-17 chnages the 
opening date of quail season from the second to the 
fourth Monday in November. 

The amendments to VR 325-02-22 change the dates 
of the fall turkey seasons and the counties to which 
each season applies. The part of Southampton 
County that lies north of U.S. Route 58 is excepted 
from the list of areas with a continuous closed turkey 
season. 

Volume 11, Issue 18 

Final Regulations 

Agency Contact: Copies of the regulation may be obtained 
from Phil Smith, Regulatory Coordinator, Department of 
Game and Inland Fisheries, 4010 West Broad Street, 
Richmond, VA 23230, telephone (804) 367-8341. 

VR 325-02-1. Game: In General. 

§ 1. Hunting in the snow. 

Except as otherwise provided in VR 325-02-17, § 5, it shall 
be lawful to hunt game birds and game animals in the snow. 

§ 2. Hunting with crossbows, arrows to which any drug, 
chemical or toxic substance has been added or explosive­
head arrows prohibited. 

A. Generally. Except as otherwise provided by law or 
regulation, it shall be unlawful to use a crossbow, arrows to 
which any drug, chemical or toxic substance has been added 
or arrows with explos·lve heads at any t'1me for the purpose of 
hunting wild birds or wild animals. A crossbow is defined as 
any bow that can be mechanically held in the drawn or 
cocked position. 

B. Crossbows permitted for persons with permanent 
physical disabilities. For the purposes of this section any 
person, possessing a medical doctor's written statement 
based on a physical examination declaring that such person 
has a permanent physical disability that prohibits the person 
from holding the mass weight of a conventional bow and 
arrow at arm's length perpendicular to the body, or drawing or 
pulling or releasing the bow string of a conventional bow, and 
thus prevents that person from hunting with conventional 
archery equipment, may hunt with a crossbow on his own 
property during established special archery seasons. The 
doctor's written statement must be carried by the person 
while hunting and a copy of the doctor's written statement 
must be provided to the department on a form provided by 
the department, prior to hunting with a crossbow and the 
department's verification form shall be presented upon 
demand to any officer whose duty it is to enforce the game 
and inland fish laws. 

§ 3. Recorded wild animal or wild bird calls or sounds 
prohibited in taking game: coyotes [ aoo , ] crows [ , and 
foxes] excepted. 

It shall be unlawful to take or attempt to take wild animals 
and wild birds, with the exception of coyotes [ aoo , ] crows, [ 
and foxes] by the use or aid of recorded animal or bird calls 
or sounds or recorded or electrically amplified imitation of 
animal or bird calls or sounds; provided, that electronic calls 
may be used on private lands for hunting coyotes [ and foxes 
] with the written permission of the landowner. 

§ 4. Live birds or animals as decoys prohibited. 

Game birds and game animals shall not be taken by the 
use or aid of live birds or animals as decoys. 

§ 5. Poisoning of wild birds and wild animals prohibited; 
certain control programs excepted. 

It shall be unlawful to put out poison at any time for the 
purpose of killing any wild birds and wild animals, provided 
that rats and mice may be poisoned on one's own property. 
The provisions of this section shall not apply to the 
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Commissioner of Agriculture and Consumer Services, or his 
representatives or cooperators, and those being assisted in a 
control program following procedures developed under the 
"Virginia Nuisance Bird Law." 

§ 6. Hunting with dogs or possession of weapons in certain 
locations during closed season. 

A. National forests and department-owned lands. It shall 
be unlawful to have in possession a bow or a gun which is 
not unloaded and cased or dismantled, in the national forests 
and on department-owned lands and on lands managed by 
the department under cooperative agreement except during 
the period when it is lawful to take bear, deer, grouse, 
pheasant, quail, rabbit, raccoon, squirrel, turkey, waterfowl, in 
all counties west of the Blue Ridge Mountains and on national 
forest lands east of the Blue Ridge Mountains and migratory 
game birds in all counties east of the Blue Ridge Mountains. 
The provisions of this section shall not prohibit the conduct of 
any activities authorized by the board or the establishment 
and operation of archery and shooting ranges on the above­
mentioned lands. The use of firearms and bows in such 
ranges during the closed season period will be restricted to 
the area within established range boundaries. Such weapons 
shall be required to be unloaded and cased or dismantled in 
all areas other than the range boundaries. The use of 
firearms or bows during the closed hunting period in such 
ranges shall be restricted to target shooting only and no birds 
or animals shall be molested. 

B. Certain counties. Except as otherwise provided in VR 
325-02-1, § 6-1, it shall be unlawful to have either a shotgun 
or a rifle in one's possession when accompanied by a dog in 
the daytime in the fields, forests or waters of the counties of 
Augusta, Clarke, Frederick, Page, Shenandoah and Warren, 
and in the counties east of the Blue Ridge Mountains, except 
Patrick, at any time except the periods prescribed by law to 
hunt game birds and animals. 

C. Meaning of "possession" of bow or firearm. For the 
purpose of this section the word "possession" shall include, 
but not be limited to, having any bow or firearm in or on one's 
person, vehicle or conveyance. 

D. It shall be unlawful to chase with a dog or train dogs on 
national forest lands or department-owned lands except 
during authorized hunting, chase, or training seasons that 
specifically permit these activities on these lands. 

E. It shall be unlawful to possess or transport a loaded gun 
in or on any vehicle at any time on national forest lands or 
department-owned lands. For the purpose of this section a 
"loaded gun" shall be defined as a firearm in which 
ammunition is chambered or loaded in the magazine or clip, 
when such magazine or slip is found engaged or partially 
engaged in a firearm. The definition of a loaded 
muzzleloading gun will include a gun which is capped or has 
a charged pan. 

§ 6-1. Open dog training season. 

A. Private lands and certain military areas. It shall be 
lawful to train dogs during daylight hours on rabbits and 
nonmigratory game birds on private lands, Fort A.P. Hill afl€1, 
Fort Pickett, and Quantico Marine Reservation. Participants 
in this dog training season shall not have any weapons other 

than starter pistols in their possession, must comply with all 
regulations and laws pertaining to hunting and no game shall 
be taken; provided, however, that weapons may be in 
possession when training dogs on captive waterfowl and 
pigeons so that they may be immediately shot or recovered, 
except on Sunday. 

B. Designated portions of certain department-owned 
lands. It shall be lawful to train dogs on quail on designated 
portions of the Amelia Wildlife Management Area, Chester F. 
Phelps Wildlife Management Area, Chickahominy Wildlife 
Management Area and Dick Cross Wildlife Management Area 
from September 1 to the day prior to the opening date of the 
quail hunting season, both dates inclusive. Participants in 
this dog training season shall not have any weapons other 
than starter pistols in their possession, shall not release pen­
raised birds, must comply with all regulations and laws 
pertaining to hunting and no game shall be taken. 

§ 7. Q"aetise Maries F<eservatiee; Traieieg er r"eeieg eegs. 
(Repealed.) 

It shall be ""la·vf"l te traie seer eegs at aey tiffle, er te traie 
er '"" aey 9egs iA the 9esigeatee h"Atieg arsas setweee 
Maroh 1 aee Se~teffi8er 1, beth sates iesl"sive, withiR the 
confines of Qldantioo MariAs 1=-l;oservatisn. 

§ 8. Quantico Marine Reservation; Hunting after sunset 
prohibited. 

It shall be unlawful to hunt with any firearm or bow and 
arrow after sunset on any day within the confines of Quantico 
Marine Reservation. 

§ 9. Hog Island Wildlife Management Area; Waterfowl refuge 
established. 

Hog Island, in Surry County, and all of the waters of the 
James River within a radius of 1,000 yards contiguous 
thereto is hereby declared a waterfowl refuge for the purpose 
of developing a feeding and resting area for such birds. 

§ 10. Hog Island Wildlife Management Area; Hunting, 
trapping, etc., prohibited; exception. 

It shall be unlawful to hunt, shoot, kill, trap or molest or 
attempt to hunt, shoot, kill, trap or molest at any time any 
waterfowl including ducks, geese, brant, or coot, or to hunt, 
shoot, kill, trap, molest, or attempt to hunt, shoot, kill, trap, or 
molest any other birds or animals on or in the area described 
in § 9 of this regulation, except at designated times from 
waterfowl blinds established by the department, provided that 
the department may, when deemed necessary for the better 
development of said refuge, remove by trapping or otherwise 
any birds or animals as would not be beneficial to the 
purposes for which such refuge is established. 

§ 11. Hog Island Wildlife Management Area; possession of 
loaded gun prohibited; exception. 

It shall be unlawful to have in possession at any time a gun 
which is not unloaded and cased or dismantled on. that 
portion of the Hog Island Wildlife Management Area 
bordering on the James River and lying north of the Surry 
Nuclear Power Plant, except while hunting deer or waterfowl 
in conformity with a special permit issued by the department. 
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§ 12. Disturbing watertowl adjacent to Lands End Watertowl 
Management Area. 

It shall be unlawful to take, attempt to take, pursue or 
disturb watertowl within the public waters adjacent to the 
Lands End Watertowl Management Area located in King 
George County for such distance offshore as may be 
established by the board and properly posted so as to give 
adequate notice to the public. 

§ 13. Hunting, etc., prohibited on Buggs Island and certain 
waters of the Gaston ReServoir. 

It shall be unlawful to hunt or have in one's possession a 
loaded gun on Buggs Island or to shoot over or have a 
loaded gun upon the water on Gaston Reservoir (Roanoke 
River) from a point beginning at High Rock and extending to 
the John H. Kerr Dam. 

§ 14. Trapping prohibited except by permit on certain wildlife 
management areas. 

It shall be unlawful to trap except by department permit on 
the Chickahominy, Barbour's Hill, Briery Creek, Hog Island, 
Lands End, Pocahontas-Trojan, Powhatan and Saxis Wildlife 
Management Areas. 

§ 15. Molesting, damaging, removing or disturbing traps 
prohibited; release of game from lawful traps prohibited. 

It shall be unlawful to willfully molest, damage or remove 
any trap, or any lawfully caught bird or animal therefrom, or in 
any way disturb traps or snares legally set by another person. 

§ 16. Marking of traps by person setting. 

Any person setting or in possession of a steel leghold or 
body gripping trap or snare shall have it marked by means of 
nonferrous metal tag bearing his name and address. This 
requirement shall not apply to landowners on their own land, 
nor to a bona fide tenant or lessee within the bounds of land 
rented or leased by him, nor to anyone transporting any such 
trap from its place of purchase. 

§ 17. Trapping fur-bearing animals damaging property during 
closed season. 

When fur-bearing animals are doing damage to crops or 
other property, the game warden of the county may issue a 
permit to the landowner or his lessee to trap such fur-bearing 
animals as are doing damage. Where such a permit is 
obtained by a landowner or a lessee, it shall be lawful during 
the closed season to trap such animals as are doing damage. 

§ 18. Restricted use of body-gripping traps in excess of 7-1/2 
inches. 

The use of body-gripping traps with a jaw spread in excess 
of 7-1/2 inches is prohibited except when such traps are 
covered by water. 

§ 19. Restricted use of above ground body-gripping traps in 
excess of five inches. 

It shall be unlawful to set above the ground any body­
gripping trap with a jaw spread in excess of five inches baited 
with any lure or scent likely to attract a dog. 

§ 20. Restricted use of certain steel leg-hold traps. 
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It shall be unlawful to set above the ground any steel leg­
hold trap with teeth set upon the jaws or with a jaw spread 
exceeding 6-1/2 inches. 

§ 21. Use of deadfalls prohibited; restricted use of snares. 

It shall be unlawful to trap, or attempt to trap, on land any 
wild bird or wild animal with any deadfall or snare; provided, 
that snares with loops no more than 12 inches in diameter 
and with the top of the snare loop set not to exceed 12 inches 
above ground level may be used with the written permission 
of the landowner. 

§ 22. Dates for setting traps in water. 

It shall be unlawful to set any trap in water prior to 
December 1. 

§ 23. Animal population control. 

Whenever biological evidence suggests that populations of 
game animals may exceed or threaten to exceed the carrying 
capacity of a specified range, or whenever the health or 
general condition of a species, or the threat of human public 
health and safety indicates the need for population reduction, 
the director is authorized to issue special permits to obtain 
the desired reduction during the open season by licensed 
hunters on areas prescribed by wildlife biologists. Designated 
game species may be taken in excess of the general bag 
limits on special permits issued under this section under such 
conditions as may be prescribed by the director. 

§ 24. Wanton waste. 

No person shall kill or cripple and knowingly allow any 
nonmigratory game bird or game animal to be wasted without 
making a reasonable effort to retrieve the animal and retain it 
in their possession. Nothing in this section shall permit a 
person to trespass or violate any state, federal, city or county 
law, ordinance or regulation. 

§ 25. Sunday hunting on controlled shooting areas. 

A. Except as otherwise provided in the sections appearing 
in this regulation, it shall be lawful to hunt pen-raised game 
birds seven days a week as provided by§ 29.1-514. The 
length of the hunting season on such preserves and the size 
of the bag limit shall be in accordance with rules of the board. 
For the purpose of this regulation, controlled shooting areas 
shall be defined as licensed shooting preserves. 

B. It shall be unlawful to hunt pen-raised game birds on 
Sunday on controlled shooting areas in those counties having 
a population of not less than 54,000, nor more than 55,000, 
or in any county or city which prohibits Sunday operation by 
ordinance. 

§ 26. Sale of unclaimed taxidermy specimens by licensed 
taxidermists. 

Unclaimed mounted native wildlife specimens or their 
processed hides, when taken in accordance with the 
provisions of law and regulations, may be sold by a Virginia 
licensed taxidermist with the exception of black bears, 
migratory waterfowl, migratory birds and state and federally 
listed threatened and endangered species. 
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A mount or processed hide shall be considered unclaimed 
if it has been left in a taxidermy place of business for more 
than 30 days beyond the period the mount was to remain on 
the premises pursuant to a contract. This contract must 
inform the owner of the possibility of such sale. After the 30-
day period a notice by registered or certified mail with a 
return receipt requested must be mailed to the owner of 
record therein, instructing him to reclaim the mount within 15 
days of the notice. This notice shall identify the species and 
the date it was received, set forth the location of the 
taxidermist facility where it is held, and inform the owner of 
his rights to reclaim the mount within 15 days of this notice 
after payment of the specified costs. This notice shall state 
that the failure of the owner to reclaim the mount or hide 
within this 15-day time frame may result in the sale of the 
unclaimed mount or hide. 

If a mount or hide is not claimed after the return of a signed 
certified receipt and within the 15-day period, then the 
taxidermist may sell the mount for an amount not to exceed 
the remainder of the amount of the original invoice plus 
reasonable administrative and storage costs. Within seven 
days of the sale of any unclaimed mount the taxidermist shall 
notify the department in writing of the name and address of 
the purchaser, invoice price, species sold, taxidermist, and 
previous owners' name and address. 

§ 27. Department-owned or controlled lands; general 
regulations. 

The open seasons for hunting and trapping, as well as 
hours, methods of taking, and bag limits for department­
owned and controlled lands shall conform to the general 
regulations of the board unless excepted by posted rules 
appearing on a notice displayed at each recognized entrance 
to the land where the posted rules are in effect. Failure to 
comply with the posted rules will be treated as trespass in 
accordance with applicable trespass laws. 

VR 325-02-5. Game: Crow. 

§ 1. Open season. 

It shall be lawful to hunt crow on Monday, Tocfsaay, 
Wednesday, Friday and Saturday of each week from the third 
Saturday in August through the third Saturday in March, both 
dates inclusive. 

VR 325-02-6. Game: Deer. 

§ 1. Open season; generally. 

Except as otherwise provided by local legislation and with 
the specific exceptions provided in the sections appearing in 
this regulation, it shall be lawful to hunt deer from the third 
Monday in November through the first Saturday in January, 
both dates inclusive. 

§ 2. Open season; cities and counties west of Blue Ridge 
Mountains and certain cities and counties or parts thereof 
east of Blue Ridge Mountains. 

It shall be lawful to hunt deer on the third Monday in 
November and for 11 consecutive hunting days following in 
the cities and counties west of the Blue Ridge Mountains 
(except on the Radford Army Ammunition Plant in Pulaski 
County), and in the counties (including cities within) of 

Amherst (west of U.S. Route 29), Bedford, Campbell (west of 
Norfolk Southern Railroad except in the City of Lynchburg), 
Franklin, Henry, Nelson (west of Route 151), Patrick and 
Pittsylvania (west of Norfolk Southern Railroad), and on the 
Chester F. Phelps and G. Richard Thompson Wildlife 
Management areas. 

§ 2-1. Open season; cities of Virginia Beach [, aAd] 
Chesapeake [and Suffolk east of Dismal Swamp Line] . 

It shall be lawful to hunt deer from October 1 through 
November 30, both dates inclusive, in the cities of Virginia 
Beach [ , aAd] Chesapeake [ , and Suffolk east of the Dismal 
Swamp Line {-exefJfJt eR ti=Je Qismal &WaffiFJ lV.atieRa.' v·.'Uri#le 
Rei!JfJe) ]. 

§ 2-2. (Repealed.) 

§ 2-3. Open season; Back Bay National Wildlife Refuge and 
False Cape State Park. 

It shall be lawful to hunt deer on the Back Bay National 
Wildlife Refuge and on False Cape State Park from October 
1 through October 31 . 

§ 3. (Repealed.) 

§ 4. Bow and arrow hunting. 

A. Early special archery. It shall be lawful to hunt deer 
with bow and arrow from the first Saturday in October through 
the Saturday prior to the third Monday in November, both 
dates inclusive, except where there is a closed general 
hunting season on deer. 

B. Late special archery season west of Blue Ridge 
Mountains and certain cities and counties east of Blue Ridge 
Mountains. In addition to the season provided in subsection 
A of this section, it shall be lawful to hunt deer with bow and 
arrow from the Monday following the close of the general 
firearms season on deer west of the Blue Ridge Mountains 
through the first Saturday in January, both dates inclusive, in 
all cities and counties west of the Blue Ridge Mountains and 
in the counties of (including cities within) Amherst (west of 
U.S. Route 29), Bedford, Campbell (west of Norfolk Southern 
Railroad), Franklin, Henry, Nelson (west of Route 151 ), 
Patrick and Pittsylvania (west of Norfolk Southern Railroad) 
and from December 1 through the first Saturday in January, 
both dates inclusive, in the cities of Chesapeake [ , Suffolk 
(east of the Dismal Swamp line) f&XGSfJI eR tile Dismal 
Swamp ,'\1-atieRai 111iil41if.e ReltJge)] and Virginia Beach. 

C. Either-sex deer hunting days. Deer of either sex may 
be taken full season during the special archery seasons as 
provided in subsections A and B of this section. 

D. Carrying firearms prohibited. It shall be unlawful to 
carry firearms while hunting with bow and arrow during the 
special archery season. 

E. Requirements for bow and arrow. Arrows used for 
hunting big game must have a minimum width head of 7/8 of 
an inch and the bow used for such hunting must be capable 
of casting a broadhead arrow a minimum of 125 yards. 

F. Use of dogs prohibited during bow season. It shall be 
unlawful to use dogs when hunting with bow and arrow from 
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the first Saturday in October through the Saturday prior to the 
third Monday in November, both dates inclusive. 

G. Crossbows permitted for persons with permanent 
physical disabilities. As provided in § 2 B of VR 325-02-1, it 
shall be lawful for persons whose permanent physical 
disabilities prevent them from hunting with conventional 
archery equipment to hunt deer with a crossbow on their own 
property as provided in subsections A, B, C, D, and F of this 
section. 

§ 5. Muzzleloading gun hunting. 

A Early special muzzleloading season. It shall be lawful 
to hunt deer with muzzleloading guns from the first Monday in 
November through the Saturday prior to the third Monday in 
November, both dates inclusive, in all cities and counties 
where hunting with a rifle or muzzleloading gun is permitted, 
except in the cities of Chesapeake [ , Suffolk (east of the 
Dismal Swamp Line) (e-J<oept en the Dismal Swamp Na#eml 
Wiiri!ife RefUfje)] and Virginia Beach. 

B. Late special muzzleloading season west of Blue Ridge 
Mountains and in certain cities and counties east of Blue 
Ridge Mountains. It shall be lawful to hunt deer with 
muzzleloading guns from the third Monday in December 
through the first Saturday in January, both dates inclusive, in 
all cities and counties west of the Blue Ridge Mountains, and 
east of the Blue Ridge Mountains in the counties of (including 
the cities within) Amherst (west of U.S. Route 29), Bedford, 
Campbell (west of Nortolk Southern Railroad), Franklin, 
Henry, Nelson (west of Route 151 ), Patrick and Pittsylvania 
(west of Nortolk Southern Railroad). 

C. Either-sex deer hunting days. Deer of either sex rnay 
be taken during the entire early special muzzleloading 
season in all cities and counties east of the Blue Ridge 
Mountains (except on national forest lands, state forest lands, 
state park lands, department-owned lands and Philpott 
Reservoir) and on the first Saturday only in all cities and 
counties west of the Blue Ridge (except Buchanan, 
Dickenson, Lee, Russell (m(Ge~t t~e Clinso MeHnlain Wildlife 
Management Area), Scott, Smyth, Tazewell (exse~t toe 
ClineA MeHnlain Wildlife Management Area), Washington 
(exee~t IRe ClineA MeHntain Wildlife Management Area), 
Wise and on national forest lands in Frederick, Page, 
Rockingham, Shenandoah, and Smy1R Warren) and en tAe 
ClinoR Meuntain WiiEflife Management Ama and east of the 
Blue Ridge Mountains on national forest lands, state forest 
lands, state park lands, department-owned lands and on 
Philpott Reservoir. It shall be lawful to hunt deer of either sex 
during the last six days of the late special muzzleloading 
season in all cities and counties west of the Blue Ridge 
Mountains (except Buchanan, Dickenson, Lee, Russell, 
Scott, Smyth, Tazewell, Washington, and Wise and en 
national forest lands in SFRytA and on the Clineh Mei:Jntain 
Wildlife ManageFRent Area) and in the counties (including 
cities within) or portions of counties east of the Blue Ridge 
Mountains listed in subsection B of this section. Provided 
further it shall be lawful to hunt deer of either sex during the 
last day only of the last special muzzleloading season in the 
cities and counties within Diel<ensen (ner=tl=i of PotmEi River 
and west ef RHseell fori< River), Lee, Russell, Scott, Smyth, 
Tazewell, and Washington, \Nise and on national forest lands 
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in SmytR ami en tAo GlinGA Mot:mtain VVildlifo Mana§eFAent 
Area. 

D. Use of dogs prohibited. It shall be unlawful to hunt deer 
with dogs during any special season for hunting with 
muzzleloading guns. 

E. Muzzleloading gun defined. A muzzleloading gun, for 
the purpose of this regulation, means a single shot flintlock or 

. percussion weapon, excluding muzzleloading pistols, .45 
caliber or larger, firing a single lead projectile or sabot (with a 
.38 caliber or larger nonjacketed lead projectile) of the same 
caliber loaded from the muzzle of the weapon and propelled 
by at least 50 grains of black powder (or black powder 
equivalent). Open er peep sigAts enly (iren sigAts) are 
permitted di:Jring special ml::lzzleloading seasons. 

F. Unlawful to have other firearms in possession. It shall 
be unlawful to have in immediate possession any firearm 
other than a muzzleloading gun while hunting with a 
muzzleloading gun in a special muzzleloading season. 

§ 6. Bag limit; generally; bonus deer permits and tag usage. 

The bag limit for deer statewide shall be two a day, three a 
license year, one of which must be antlerless. Antlerless 
deer may be taken only during designated either-sex deer 
hunting days during the special archery season, special 
muzzleloading seasons, and the general firearms season. 
Bonus deer permits shall be valid on private land in counties 
and cities where deer hunting is permitted and on Fort Belvior 
and other special deer problem and harvest management 
areas identified and so posted by the Department of Game 
and Inland Fisheries during the special archery, special 
muzzleloading gun and the general firearms seasons. Deer 
taken on bonus permits shall count against the daily bag limit 
but are in addition to the seasonal bag limit. 

§ 7. General firearms season either-sex deer hunting days; 
Saturday following third Monday in November and last two 
hunting days. 

During the general firearms season, deer of either sex may 
be taken on the Saturday immediately following the third 
Monday in November and the last two hunting days only, in 
the counties of (including cities within) Alleghany (except on 
national forest lands), Augusta (except on national forest and 
department-owned lands), Bath (except on national forest 
and department-owned lands), Bland (except on national 
forest lands), Carroll (except on national forest and 
department-owned lands), Craig (except on national forest 
lands), Giles (except on national forest lands), Grayson, 
Highland (except on national forest and department-owned 
lands), Montgomery (except on national forest lands), Page 
(except on national forest lands), Pulaski (except on national 
forest lands and the Radford Army Ammunition Plant), 
Reanol<e, Rockbridge (except on national forest and 
department-owned lands), Rockingham (except on national 
forest lands), Shenandoah (except on national forest lands), 
Smyth (except on national forest lands aAd Clineh Me"ntain 
Wildlife Mana§emeAt Area), and Wythe (except on national 
forest lands) and on Fairystone Farms Wildlife Management 
Area, Fairystone State Park, Philpott Reservoir, and 
Turkeycock Mountain Wildlife Management Area. 

§ 7. 1. General firearms season either-sex deer hunting days; 
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Saturday following third Monday in November and last 
hunting day. 

During the general firearms season, deer of either sex may 
be taken on the Saturday immediately following the third 
Monday in November and the last hunting day on national 
forest and department-owned lands in Alleghany, Augusta, 
Bath, Bland, Carroll, Craig, Giles, Highland, Montgomery, 
Pulaski, Roanoke, Rockbridge, and Wythe. 

§ 7.2. General firearms season eitherMsex deer hunting days; 
last 12 hunting days. 

During the general firearms season, deer of either sex may 
be taken on the last 12 hunting days in the cities of 
Chesapeake (except on Dismal Swamp National Wildlife 
Refuge and Fentress Naval Auxiliary Landing Field on the 
Northwest Naval Security Group) and Virginia Beach (except 
on Back Bay National Wildlife Refuge, Dam Neck 
Amphibious Training Base, Naval Air Station Oceana, False 
Cape State Park, and Fentress Naval Auxiliary Landing 
Field). 

[ § 7.3. General firearms season either-sex deer hunting 
days; last 24 hunting days. 

During the general firearms season, deer of either sex may 
be taken on the last 24 hunting days in the City of Suffolk 
east of the Dismal Swamp line (except on Dismal Swamp 
National Wildlife Refuge). ] 

§ 8. (Repealed.) 

§ 9. (Repealed.) 

§ 10. General firearms season either-sex deer hunting days; 
full season. 

During the general firearms season, deer of either sex may 
be taken full season, in the counties of (including cities 
within) Amherst (west of U.S. Route 29, except on national 
forest lands), Bedford, Botetourt (except on national forest 
lands), Campbell (west of Norfolk Southern Railroad and in 
the City of Lynchburg only on private lands lor which a 
special permit has been issued by the chief of police), Clarke, 
Fairfax (restricted to certain parcels of land by special 
permit), Floyd, Franklin (except Philpott Reservoir and 
Turkeycock Mountain Wildlife Management Area), Frederick 
(except on national forest lands), Greensvifle, Grayson 
(except on national forest lands and portions of Grayson 
Highland State Park open to hunting), Henry (except on 
Fairystone Farms Wildlife Management Area, Fairystone 
State Park, Philpott Reservoir, and Turkeycock Mountain 
Wildlife Management Area), Isle of Wight, Loudoun, Nelson 
(west of Route 151, except on national forest lands), Patrick 
(except on Fairystone Farms Wildlife Management Area, 
Fairystone State Park and Philpott Reservoir), Pittsylvania 
(west of Norfolk Southern Railroad), Roanoke (except on 
national forest and department-owned lands), Southampton, 
Surry (except on the Carlisle Tract of the Hog Island Wildlife 
Management Area), Sussex, Warren (except on national 
forest lands) and on Back Bay National Wildlife Refuge, Fort 
A.P. Hill, Caledon Natural Area, Camp Peary, Cheatham 
Annex, Chincoteague National Wildlife Refuge, Chippokes 
State Park, Dahlgren Surface Warfare Center Base, Dam 
Neck Amphibious Training Base, Dismal Swamp National 

Wildlife Refuge, Eastern Shore of Virginia National Wildlife 
Refuge, False Cape State Park, Fentress Naval Auxiliary 
Landing Field, Fisherman's Island National Wildlife Refuge, 
Fort Belvoir, Fort Eustis, Fort Lee, Fort Pickett, Harry 
Diamond Laboratory, Langley Air Force Base, Naval Air 
Station Oceana, Northwest Naval Security Group, Presquile 
National Wildlife Refuge, Quantico Marine Corps 
Reservation, Radford Army Ammunition Plant, Sky Meadows 
State Park, York River State Park, Yorktown Naval Weapons 
Station an8 Fleg lslan8 'A'il81ife Management Area (eJtGe~=Jt en 
the Carlisle Trast). 

§ 11. General firearms season either-sex deer hunting days; 
fifst Saturday immediately following third Monday in 
November and last siJ< Efays. 

During the general firearms season, deer of either sex may 
be taken the Saturday immediately following the third Monday 
in November in the counties (including cities within) of Lee 
(except on national forest lands), Russell, Scott (except on 
national forest lands), Smyth, Tazewell, Washington, w+se, 
and on the Clinsh Met:JAtain 'Nilc:Hife Mana§ement Area, 
Buckingham-Appomattox State Forest, Cumberland State 
Forest and Pocahontas State Forest, Prince Edward State 
Forest and on national forest lands in Frederick, Grayson, 
Page, Shenandoah, SmytA, Rockingham and Warren 
counties and on porlions of Grayson Highlands State Park 
open to hunting. 

§ 12. (Repealed.) 

§ 13. General firearms season either-sex deer hunting days; 
first Saturday immediately following third Monday in 
November and last six days. 

During the general firearms season, deer of either sex may 
be taken on the first Saturday immediately following the third 
Monday in November and the last six hunting days, in the 
counties of (including cities within) Middlesex, Mathews, 
Warren and York (except on Camp Peary, Cheatham Annex 
and Naval Weapons Station) and on the Horsepen Lake 
Wildlife Management Area, James River Wildlife 
Management Area, Occoneechee State Park, Amelia Wildlife 
Management Area, Briery Creek Wildlife Management Area, 
Dick Cross Wildlife Management Area, White Oak Mountain 
Wildlife Management Area and Powhatan Wildlife 
Management Area and on national forest lands in Amherst, 
Botetourt and Nelson counties; and in the Cities of 
Chesa~eal<e (eJ<se~t en Dismal Swam~ ~latienal Wildlife 
Ref"§e, fentress ~laval A"xiliary Landin§ field and en toe 
Northwest Naval See"rity Gre"~). and Vir§inia Beash (mwe~t 
en Basi< Bay National Wildlife Ref"§e, Darn ~lesl< 
AmphiDie1:1s Trainin§ ~ase, ~laval Air Station Oseana anc:J, 
false Ca~e State Pari< and fentress ~laval A"lliliary Landing 
Reid). 

§ 14. General firearms season either-sex deer hunting days; 
first three Saturdays following third Monday in November and 
last 24 hunting days. 

During the general firearms season, deer of either sex may 
be taken on the first three Saturdays immediately following 
the third Monday in November and on the last 24 hunting 
days, in the counties of (including cities within) Accomack 
(except Chincoteague National Wildlife Refuge), Greensville, 
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Isle of Wight, Northampton (except on Eastern Shore of 
Virginia National Wildlife Refuge and Fisherman's Island 
National Wildlife Refuge), Southampton, Surry (e><eept foleg 
Island Wildlife Management Area), and Sussm<, and in the 
City of Suffolk (except on the Dismal Swamp National Wildlife 
Refuge). 

§ 14.1. General firearms season either-sex deer hunting 
days; first two Saturdays immediately following third Monday 
in November and last 12 hunting days. 

During the general firearms season, deer of either sex may 
be taken on the first two Saturdays immediately following the 
third Monday in November and on the last 12 hunting days, in 
the counties of (including the cities within) Albemarle, Amelia 
(except Amelia Wildlife· Management Area), Amherst (east of 
U.S. Route 29), Appomattox (except Buckingham­
Appomattox State Forest), Brunswick (except Fort Pickett), 
Buckingham (except on Buckingham-Appomattox State 
Forest and Horsepen Lake Wildlife Management Area, 
Campbell (east of Norfolk Southern Railroad except City of 
Lynchburg), Caroline (except Fort A.P. Hill), Charles City 
(except on Chickahorniny Wildlife Management Area), 
Charlotte, Chesterfield (except Pocahontas State Forest and 
Presquile National Wildlife Refuge), Culpeper (except on 
Chester F. Phelps Wildlife Management Area), Cumberland 
(except on Cumberland State Forest), Dinwiddie (except on 
Fort Pickett), Essex, Fauquier (except on the G. Richard 
Thompson and Chester F. Phelps Wildlife Management 
Areas, Sky Meadows State Park and Quantico Marine 
Reservation), Fluvanna, Gloucester, Goochland, Greene, 
Halifax, Hampton (except on Langley Air Force Base), 
Hanover, Henrico (except Presquile National Wildlife 
Refuge), James City (except York River State Park), King and 
Queen, King George (except Caledon Natural Area and 
Dahlgren Surface Warfare Center), King William, Lancaster, 
Louisa, Lunenburg, Madison, Mecklenburg (except Dick 
Cross Wildlife Management Area, Qcconeechee State Park), 
Nelson (east of Route 151 except James River Wildlife 
Management Area), New Kent, Newport News (except Fort 
Eustis), Northumberland, Nottoway (except on Fori Pickett), 
Orange, Pittsylvania (east of Norfolk Southern Railroad 
except White Oak Mountain Wildlife Management Area), 
Powhatan (except Powhatan Wildlife Management Area), 
Prince Edward (except on Prince Edward State Forest and 
Briery Creek Wildlife Management Area), Prince George 
(except on Fort Lee), Prince William (except on Harry 
Diamond Laboratory and Quantico Marine Reservation), 
Rappahannock, Richmond, Spotsylvania, Stafford (except on 
Quantico Marine Reservation), Westmoreland, and York 
(except on Camp Peary, Cheatham Annex and Yorktown 
Naval Weapons Station). 

§ 14.2. General firearms season; bucks only. 

During the general firearms season, only deer with antlers 
visible above the hairline may be taken in that pertieA of the 
counties of (including the cities within) Dickenson GooRty [ in 
that portion lying north of the Pound River and west of the 
Russell Fork River <Jflfi , ] Wise and on national forest lands 
in Lee and Scott and on the Chester F. Phelps Wildlife 
Management Area, G. Richard Thompson Wildlife 
Management Area, Chickahominy Wildlife Management Area 
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and on the Carlisle Tract of Hog Island Wildlife Management 
Area. 

§ 15. Tagging deer and obtaining official game tag; by 
licensee. 

A. Detaching game tag from lireRse special license for 
hunting bear, deer, and turkey, bonus deer permit, or special 
permit. It shall be unlawful for any person to detach the 
game tag from any HGeRse special license for hunting bear, 
deer, and turkey, bonus deer permit, or special permit to hunt 
deer prior to the killing of a deer and tagging same. Any 
detached tag shall be subject to confiscation by any 
representative of the department. 

B. Immediate tagging of carcass. Any person killing a 
deer shall, before removing the carcass from the place of kill, 
detach from his special license for huntin§ c:leor their special 
license for hunting bear, deer, and turkey, bonus deer permit, 
or special permit the appropriate tag and shall attach such 
tag to the carcass of His their kill. Place of kill shall be 
defined as the location where the animal is first reduced to 
possession. 

C. Presentation of tagging carcass for checking; obtaining 
official game check card. Upon killing a deer and tagging 
same, as provided above, the licensee or permittee shall, 
upon vehicle transport of the carcass or at the conclusion of 
legal hunting hours, whichever occurs first, and without 
unnecessary delay, present the tagged carcass to an 
authorized checking station or to an appropriate 
representative of the department in the county or adjoining 
county in which the deer was killed. At such time, the tag 
attached to the carcass shall be exchanged for an official 
game check card, which shall be securely attached to the 
carcass and remain attached until the carcass is processed. 

D. Destruction of deer prior to tagging; forfeiture of 
untagged deer. It shall be unlawful for any person to destroy 
the identity (sex) of any deer killed unless and until tagged 
and checked as required by this section. Any deer not 
tagged as required by this section found in the possession of 
any person shall be forteited to the Commonwealth to be 
disposed of as provided by law. 

§ 16. Tagging deer and obtaining official game tag; by 
person exempt from license requirement. 

Upon killing a deer, any person exempt from license 
requirement as prescribed in § 29.1-301 of the Code of 
Virginia, or issued a complimentary license as prescribed in § 
29.1-339, or the holder of a permanent license issued 
pursuant to§ 29.1-301 E, shall, upon vehicle transport of the 
carcass or at the conclusion of legal hunting hours, 
whichever occurs first, and without unnecessary delay, 
present the carcass to an authorized checking station or to 
any appropriate representative of the department in the 
county or adjoining county in which the deer was killed. At 
such time, the person shall be given an official game check 
card furnished by the department, which shall be securely 
attached to the carcass and remain attached until the carcass 
is processed. 

§ 17. Hunting prohibited in certain counties. 
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It shall be unlawful to hunt deer at any time in the counties 
of Arlington [, a!W ] Buchanan [ and in that portion of 
Dickenson County south of the Pound River and east of the 
Russell Fork River. ] 

§ 18. Hunting with dogs prohibited in certain counties and 
areas. 

A. Generally. It shall be unlawful to hunt deer with dogs in 
the counties of Amherst (west of U.S. Route 29), Bedford, 
Campbell (west of Norfolk Southern Railroad, and in the City 
of Lynchburg), Fairfax, Franklin, Henry, Loudoun, Nelson 
(west of Route 151), Northampton, Patrick and Pittsylvania 
(west of Norfolk Southern Railroad); and on the Amelia, 
Chester F. Phelps, G. Richard Thompson and Pettigrew 
Wildlife Management Areas. 

B. Special provision for Greene and Madison counties. It 
shall be unlawful to hunt deer with dogs during the first 12 
hunting days in the counties of Greene and Madison. 

§ 19. Hunting with dogs or drives prohibited on Quantico 
Marine Reservation. 

It shall be unlawful to use dogs or to organize drives for the 
purpose of hunting deer within the confines of Quantico 
Marine Reservation. 

§ 20. Sale of hides. 

It shall be lawful to sell hides from any legally taken deer. 

VR 325-02-17. Game: Quail. 

§ 1. Open season -- generally. 

Except as otherwise specifically provided by the sections 
appearing in this regulation, it shall be lawful to hunt quail 
from the [ seGeR<I fourth ] Monday in November through 
January 31, both dates inclusive. 

§ 2. Repealed. 

§ 3. Repealed. 

§ 4. Bag limit. 

The bag limit for quail shall be six a day. 

§ 5. Hunting in snow prohibited. 

It shall be unlawful to hunt quail in the snow. 

VR 325-02-22. Game: Turkey. 

§ 1. Open season; generally. 

Except as otherwise specifically provided in the sections 
appearing in this regulation, it shall be lawful to hunt turkeys 
from the lifsl last Monday in ~leveFAI3er t~re"g~ t~e first 
Sat"rtJay iR daA"ary, set~ aates iRsl"sive October and for 11 
consecutive hunting days following and on the Monday 
nearest December 9 [ fer 17 eeAseeutii'B hUR#nfl ~'S 
feHe••AAfl through the first Saturday in January, both dates 
inclusive J . 

§ 2. Open season; eeFtain GObiAties anEI areas; fiFSt MemJay 
iR ~levemser aA9 fer 11 ~"AtiAg <Jays lellewiAg. [ fR"F'ea,led.) 
Open season; certain counties and areas; last Monday in 
October and for 11 hunting days following. ] 

It s~all 13e lawf"l te ~"At t"rl<eys ee t~e first Meeaay iR 
Nevemser aA9 fer eleveR seeses"tive ~"AtiAg <Jays fellewiAg 
iA t~e se"eties el C~arles City, C~esterfiela, <:>le"sester, 
Greeesville, FleA rise, Isle ef Wig~t. dames City, KiAg George, 
baAsaster, Mi991esm<, New KeRt, ~lert~"mserlaRa, Priese 
George, ~isl=lmeAEI, S~:.~rry, Sblssex, 'PlestR=Jorolam:J and Yorl<, 
aA9 SA CaFAp Peary. [ It shall be lawful to hunt turkeys on the 
last Monday in October and for 11 consecutive hunting days 
following in the counties of Charles City, Chesterfield, 
Gloucester, Greensville, Henrico, Isle of Wight, James City, 
King George, Lancaster, Middlesex, New Kent, 
Northumberland, Prince George, Richmond, Southampton 
(north of U.S. Route 58), Surry, Sussex, Westmoreland and 
York; and on Camp Peary. ] 

§ 2-1. Open season; saFAe; first Menaay iR NeveFAser 
t~recg~ Sat"raay prier te t~ira Meeaay iA NeveFAser aea 
fe"rt~ MeAaay iA NeveFAser t~re"g~ first Sat"r<lay in dancary. 
(Repealed.) 

It s~all se lawf"l te ~"At t"rl<eys SA t~e first MeRaay iA 
Nevemeer threcg~ tile Sat"r9a)' pfier te the tl1ir9 MeR9a)' iR 
Nevemser aAa frem t~e fe"rt~ MeAaay iA ~levemser t~re"g~ 
t~e first Satcraay in dan"ary, set~ aates insl"sive, iR t~e 
emmties of All:lemarle, AllegAany, Amelia, AmRerst, 
Appemalte><. A"g"sta, Sat~. 8r"eswisl<, 8"sl<iRg~aFA, 
CareliAe, C~arlette, Clarl<e, C"lpeper, C"mserlaea, 
DinwiEIEiie, E:ssmt, Fairfax, ~31:JE!I:Jier, Fl1:1vanna, Fm8eriol<, 
Gees~lana, GreeAe, 1-iaeever, 1-iig~lana, Kieg aA9 Q"een, 
King 'A'illiaffi, bol:JEimm, Let:Jisa, bl:lneni31:lr§, MaEiison, 
Mesl<leRSW'§, ,"Jelsen, Netteway, Oranfje. Page, Pew~ataA, 
Priess e9war9, PriAse WilliaFA, Rappa~aARSSI<, Resl<sriage, 
Resl<iRg~am, S~eRaeaea~. Spetsylvaeia, Sta#er9 aea 
'Narron. 

§ 3. Open season; spring season for bearded turkeys. 

It shall be lawful to hunt bearded turkeys only from the 
Saturday nearest the 15th of April and for 30 consecutive 
hunting days following, both dates inclusive, from 1/2 hour 
before sunrise to 1 2:00 noon prevailing time. Bearded 
turkeys may be hunted by calling. It shall be unlawful to use 
dogs or organized drives for the purpose of hunting. It shall 
be unlawful to use or have in possession any shot larger than 
number 2 fine shot when hunting turkeys with a shotgun. 

§ 4 .. Continuous closed season in certain counties, cities and 
areas. 

There shall be continuous closed turkey season, except 
where a special spring season for bearded turkeys is 
provided for in§ 3 of this regulation, in the counties of 
Accomack, Arlington, [ Buchanan, ] Mathews, [ a!W] 
Northampton [,and Southampton (except north of U.S. 
Route 58)] ; and in the cities of Chesapeake, Hampton, 
Newport News, Suffolk and Virginia Beach. 

§ 5. Bow and arrow hunting. 

A. Season. It shall be lawful to hunt turkey with bow and 
arrow in those counties and areas open to fall turkey hunting 
from the first Saturday in October through the Saturday prior 
to the second Monday in November, both dates inclusive. 

B. Bag limit. The daily and seasonal bag limit for hunting 
turkey with bow and arrow shall be the same as permitted 
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during the general turkey season in those counties and areas 
open to fall turkey hunting, and any turkey taken shall apply 
toward the total season bag limit. 

C. Carrying firearms prohibited. It shall be unlawful to 
carry firearms while hunting with bow and arrow during 
special archery season. 

D. Requirements for bow and arrow. Arrows used for 
hunting turkey must have a minimum width head of 7/8 of an 
inch, and the bow used for such hunting must be capable of 
casting a broadhead arrow a minimum of 125 yards. 

E. Use of dogs prohibited during bow season. It shall be 
unlawful to use dogs when hunting with bow and arrow from 
the first Saturday in Oct<Jber through the Saturday prior to the 
second Monday in November, both dates inclusive. 

§ 6. Bag limit. 

The bag limit for hunting turkeys shall be one a day, three 
a license year, no more than two of which 'may be taken in 
the fall and no more than two of which may be taken in the 
spring. 

§ 7. Tagging turkey and obtaining official game check card; 
by licensee. 

A Detaching game tag from license. It shall be unlawful 
for any person to detach the game tag from any license to 
hunt turkey prior to the killing of a turkey and tagging same. 
Any detached tag shall be subject to confiscation by any 
representative of the department. 

B. Immediate tagging of carcass. Any person killing a 
turkey shall, before removing the carcass from the place of 
kill, detach from his special license for hunting turkey the 
appropriate tag and shall attach such tag to the carcass of his 
kilL Place of kill shall be defined as the location where the 
animal is first reduced to possession. 

C. Presentation of tagged carcass tor checking; obtaining 
official game check card. Upon killing a turkey and tagging 
same, as provided above, the licensee shaH, upon vehicle 
transport of the carcass or at the conclusion of legal hunting 
hours, whichever occurs first, and without unnecessary delay, 
present the tagged carcass to an authorized checking station 
or to an appropriate representative of the department in the 
county or adjoining county in which the turkey was killed. At 
such time, the tag attached to the carcass shall be 
exchanged for an official game check card, which shall be 
securely attached to the carcass and remain attached until 
the carcass is processed. 

D. Destruction of identity of turkey prior to tagging; 
forfeiture of untagged turkey. It shall be unlawful for any 
person to destroy the identity (sex) of any turkey killed unless 
and until tagged and checked as required by this section. 
Any turkey not tagged as required by this section found in the 
possession of any person shall be forfeited to the 
Commonwealth to be disposed of as provided by law. 

§ 8. Tagging turkey and obtaining official game tag; by 
person exempt from license requirement. 

Upon killing a turkey, any person exempt from the license 
requirement as described in § 29.1-301 of the Code of 
Virginia, or issued a complimentary license as prescribed in § 
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29.1-339, or the holder of a permanent license issued 
pursuant to § 29.1-301 E, shall, upon vehicle transport of the 
carcass or at the conclusion of legal hunting hours, 
whichever occurs first, and without unnecessary delay, 
present ihe carcass to an authorized checking station or to 
any appropriate representative of the department in the 
county or adjoining county in which the turkey was killed. At 
such time, the person shall be given an official game check 
card furnished by the department, which shall be securely 
attached to the carcass and remain so attached until the 
carcass is processed. 

VA. A. Doc. No. R95-505; Filed May 10, 1995, 10:20 a.m. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safely and Health Codes Board 

REGISTRAR'S NOTICE: The following regulations are 
exempt from the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Safety and Health Codes 
Board wil! receive, consider and respond to petitions by any 
interested person at any time with respect to reconsideration 
or revision. 

Title of Regulation: VR 425-02-01. Hazard Communication 
Standard, General Industry {191 0. 1200). 

Statutory Authority: § 40.1 -22(5) of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summary: 

On December 22, 1994, federal OSHA made three 
corrections to the recent amendments to the Hazard 
Communication Standard, § 1910.1200, along with 
revisions to the Hazard Communication Standard in 
other industries (59 Fed Reg. 65947). 

This amendment corrects language in section (b)(6)(ii) of 
the Hazardous Communications standard to make clear 
federal OSHA's intent to exempt CERCLA-Iisted 
chemicals only in circumstances where they are fully 
regulated by EPA, making federal OSHA's Hazard 
Communication Standard requirements duplicative. The 
new language states that the exemption applies to any 
hazardous substance as that term is defined by CERCLA 
when the hazardous substance is the focus of remedial 
or removal action being conducted under CERCLA in 
accordance with EPA regulations. 

This amendment also corrects a typographical error in 
section (c) by revising the paragraph to read "convey the 
specific physical and health" instead of "convey the 
specific physical or health." Also, in paragraph (g)(l)(iv), 
the language was revised by deleting the phrase " ... as 
an alternative to keeping a file of material safety data 
sheets for all hazardous chemicals they sell, .... " This 
paragraph deals with wholesale distributors who sell 
hazardous chemicals to employers providing material 
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safety data sheets upon the request of the employer at 
the time of the over-the-counter sale, 

Agency Contact: Copies of the regulation may be obtained 
from Bonnie H. Robinson, Regulatory Coordinator, 
Department of Labor and Industry, Powers-Taylor Building, 
13 South 13th Street, Richmond, VA 23219, telephone (804) 
371-2631' 

Note on Incorporation By Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Hazard 
Communication Standard for General Industry (191 0.1200) is 
declared a document generally available to the public and 
appropriate for incorporation by reference. For this reason the entire 
document will not be printed in The Virginia Register of Regulations. 
Copies of the document are available for inspection at the 
Department of Labor and Industry, 13 South 13th Street, Richmond, 
Virginia 23219, and in the Office of the Registrar of Regulations, 
General Assembly Building, Capitol Square, Room 262, Richmond, 
Virginia 23219. 

On April 17, 1995, the Safety and Health Codes Board 
adopted an identical version of the correcting amendments to 
federal OSHA's final rule entitled, "Hazard Communication 
Standard, General Industry," § 1910.1200, which was 
published in the Federal Register, VoL 59, No. 245, pp, 
65947-65948, Thursday, December 22, 1994. The 
amendments as adopted are not set out. 

When the regulations as set forth in the correcting 
amendments to the Hazard Communication Standard, 
General Industry, § 1910.1200, are applied to the 
Commissioner of the Department of Labor and Industry or to 
Virginia employers, the following terms shall be considered to 
read as shown below: 

Federal Terms 

29CFR 
Assistant Secretary 

Agency 
December 22, 1994 

VOSH Equivalent 

VOSH Standard 
Commissioner of Labor 

and Industry 
Department 
July 1, 1995 
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COMMONWEALTH .of VIRGINIA 
JOAN W. SMITH 

REGISTRAR Of REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOl STA!::H 

RICHMOND. VIRGINIA 23219 

(B04) 786-3591 

Volume 11, Issue 18 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

May 15, 1995 

Attn: John J. Crisanti, Director, Office of Enforcement Policy 

Re: VR 425-02-01 

Dear Mr. Ashby: 

Hazard Communication Standard 
General Industry ( § 1910.1200) 

This will acknowledge receipt of the above-referenced regulations from the 
Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 
by federal law . 

• JWS/jbc 

VA.R. Doc. No. A95-475; Filed May 2, 1995,3:05 p.m. 
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Title of Regulation: VR 425-02-03. Marine Terminals 
Standard (1917.1·1917.158). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summary: 

On December 22, 1994, federal OSHA made three 
corrections to the recent amendments to the Marine 
Terminals Standard, Public Sector Employment Only, § 
1917.28, along with rev1s1ons to the Hazard 
Communication Standard in other industries (59 Fed. 
Reg. 65947). 

This amendment corrects language in section (b)(6)(ii) of 
the Hazardous Communications standard to make clear 
federal OSHA's intent to exempt CERCLA-Iisted 
chemicals only in circumstances where they are fully 
regulated by EPA, making federal OSHA's Hazard 
Communication Standard requirements duplicative. The 
new language states that the exemption applies to any 
hazardous substance as that term is defined by CERCLA 
when the hazardous substance is the focus of remedial 
or removal action being conducted under CERCLA in 
accordance with EPA regulations. 

This amendment also corrects a typographical error in 
section (c) by revising the paragraph to read "convey the 
specific physical and health" instead of "convey the 
specific physical or health." Also, in paragraph (g)(7)(iv), 
the language was revised by deleting the phrase " ... as 
an alternative to keeping a file of material safety data 
sheets for all hazardous chemicals they self, .... " This 
paragraph deals with wholesale distributors who self 
hazardous chemicals to employers providing material 
safety data sheets upon the request of the employer at 
the time of the over-the-counter sale. 

Agency Contact: Copies of the regulation may be obtained 
from Bonnie H. Robinson, Regulatory Coordinator, 
Department of Labor and Industry, Powers-Taylor Building, 
13 South 13th Street, Richmond, VA 23219, telephone (804) 
371-2631. 

Note on Incorporation By Reference 

Pursuant to§ 9-6.18 of the Code of Virginia, the Marine Terminals 
Standard (1 917.1-191 7.158) is declared a document generally 
available to the public and appropriate for incorporation by reference. 
For this reason the entire document will not be printed in The Virginia 
Register of Regulations. Copies of the document are available for 
inspection at the Department of Labor and Industry, 13 South 13th 
Street, Richmond, Virginia 23219, and in the Office of the Registrar 
of Regulations, General Assembly Building, Capitol Square, Room 
262, Richmond, Virginia 23219. 

On April 17, 1 995, the Safety and Health Codes Board 
adopted an identical version of the correcting amendments to 
federal OSHA's final rule entitled, "Hazard Communication 
Standard, Marine Terminals," § 1917.28, which was 
published in the Federal Register, Vol. 59, No. 245, pp. 
65947-65948, Thursday, December 22, 1994. The 
amendments as adopted are not set out. 

When the regulations as set forth in the correcting 
amendments to the Marine Terminals Standard, Public 
Sector Employment Only, §§ 1917.1 through 1917.158, are 
applied to the Commissioner of the Department of Labor and 
Industry or to Virginia employers, the following terms shall be 
considered to read as shown below: 

Federal Terms 

29CFR 
Assistant Secretary 

Agency 
December 22, 1 994 

VOSH Equivalent 

VOSH Standard 
Commissioner of Labor 

and Industry 
Department 
July 1,1995 
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COMMONWEALTH of VIRGINIA 

JOAN W. SMITH 
REGISTAAI'I OF REGULIITIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 

RICHMOND, VIRGINIA 23219 

(804) 78.&-3591 

Volume 11, Issue 18 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

May 15, 1995 

Attn: John J. Crisanti, Director, Office of Enforcement Policy 

Re: VR 425-02-03 

Dear Mr. Ashby: 

Marine Terminals Standard, Public Sector 
Employment Only, ( §§ 1917.1 Thru 1917.158) 

This will acknowledge receipt of the above-referenced regulations from the 
Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 

by federal law. 

JWS/jbc 

Sincerely, ,1 

0 !I ~ 

_.,._,.._ ;;-I ""/,.,_<-<'---,:! 

/ . .Jmm \V. Smith 
Registrar of Rc!!,ulatinns 

VA. A. Doc. No. R95·476; Filed May 2, 1995,3:05 p.m. 
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Title of Regulation: VR 425-02-09. Occupational Exposure 
to Asbestos, General Industry (191 0.1001 ). 

Statutory Authority: § 40. 1-22(5) of the Code of Virginia. 

Effective Date: July 10, 1995. 

Summarv: 

Federal OSHA extended the stal1-up dates for some 
provisions of the Asbestos Standard, General Industry, 
until July 10, 1995, to give the public more time to 
understand the provisions and implement compliance. 
The provisions initially listed for the extension (60 Fed. 
Reg. 9624, February 21, 1995) were corrected by federal 
OSHA (60 Fed. Reg. 11194, March 1, 1995) as follows: 

For Pa11 1910 -- General Industry, § 1910.1001, the 
stal1-up date for compliance extends until July 10, 1995, 
for the following provisions: 

(d)(2)- initial monitoring, 

(e) -regulated area, 

(f) - methods of compliance, 

(g) - respiratory protection, 

(i) - hygiene facilities, 

(j) - communication of hazards, 

(k) - housekeeping, and 

(/) - medical surveillance 

Agency Contact: Copies of the regulation may be obtained 
from Bonnie H. Robinson, Regulatory Coordinator, 
Department of Labor and Industry, 13 South 13th Street, 
Richmond, VA 23219, telephone (804) 371-2631. 

Note on Incorporation By Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Occupational 
Exposure to Asbestos, General Industry Standard (191 0.1001) is 
declared a document generally available to the public and 
appropriate tor incorporation by reference. For this reason the entire 
document will not be printed in The Virginia Register of Regulations. 
Copies of the document are available for inspection at the 
Department of Labor and Industry, 13 South 13th Street, Richmond, 
Virginia 23219, and in the Office of the Registrar of Regulations, 
General Assembly Building, Capitol Square, Room 262, Richmond, 
Virginia 23219. 

On April 17, 1995, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's extension of 
start-up dates for compliance with certain sections of the final 
rule entitled, "Occupational Exposure to Asbestos, General 
Industry," § i 910.1001, as published in the Federal Register, 
Vol. 60, No. 34, pp. 9624- 9626, Tuesday February 21, 1995. 
The board also adopted an identical version of federal 
OSHA's corrections to this standard which were published in 
the Federal Register, Vol. 60, No. 40, p. 11194, Wednesday 
March 1, 1995. 

The sections of this standard which are affected by the 
extension and subsequent corrections are paragraphs (d)(2)-­
initial monitoring, (e)--regulated area, (f)--methods of 

compliance, (g)--respiratory protection, (i)--hygiene facilities, 
0)--communication of hazards, (k)--housekeeping, and (I)-­
medical surveillance. 

The amendments as adopted are not set out. 

When the regulations as set forth in the Occupational 
Exposure to Asbestos, General Industry, § 191 0.1 001, are 
applied to the Commissioner of the Department of Labor and 
Industry or to Virginia employers, the following terms shall be 
considered to read as shown below: 

Federal Terms 

29CFR 
Assistant Secretary 

Agency 
October 11 , 1994 
February21, 1995 
July 10, 1995 

VOSH Equivalent 

VOSH Standard 
Commissioner of Labor 

and Industry 
Department 
May 1, 1995 

April 18, 1995 
July 1 0, 1995 
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COMMONWEALTH of VIRGINIA 

JOAN W. SMITH 

REGISTRAR OF REGUtJ\TIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 

9t0 CAPITOL STREET 

RICHMOND. VIRGINIA 23219 

Volume 11, Issue 18 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

May 15, 1995 

Attn: John J. Crisanti, Director, Office of Enforcement Policy 

Re: VR 425-02-09 

Dear Mr. Ashby: 

Occupational Exposure to Asbestos, 
General industry, ( § 1910.1001 ) 

This will acknowledge receipt of the above-referenced regulations from the 
Department of Labor and Industry. 

As required by§ 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 
by federal law. 

JWS/jbc 

Sincerely, 

Q~;~ 
,___,/'_. 

.Joan \V. Smith 
Rt•gistrar of Regulations 

VA.R Doc. No. R95-477; Filed May 2, 1995,3:05 p.m. 

1804) 786-3591 

Monday, May 29, 1995 
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Title of Regulation: VR 425-02-10. Occupational Exposure 
to Asbestos, Construction Industry (1926.1101). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: July 10, 1995. 

Summary: 

Federal OSHA extended the start-up dates for some 
provisions of the Asbestos Standard, Construction 
Industry, until July 10, 1995, to give the public more time 
to understand the provisions and implement compliance. 
The provisions initially listed for the extension (60 Fed. 
Reg. 9624, February 21, 1995) were corrected by federal 
OSHA (60 Fed. Reg. 11194, March 1, 1995) as follows: 

For Part 1926-- Construction Industry,§ 1926.1101, the 
start-up date for compliance extends until July 10, 1995, 
for the following provisions: 

(g) - methods of compliance, 

(h) - respiratory protection, 

(j) - hygiene facilities, 

(k} - communication of hazards, 

(I) - housekeeping, 

(m) - medical surveillance, and 

(o) -competent person 

Agency Contact: Copies of the regulation may be obtained 
from Bonnie H. Robinson, Regulatory Coordinator, 
Department of Labor and Industry, 13 South 13th Street, 
Richmond, VA 23219, telephone (804) 371-2631. 

Note on Incorporation By Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Occupational 
Exposure to Asbestos, Construction Industry Standard {1926.11 01) is 
declared a document generally available to the public and 
appropriate for incorporation by reference. For this reason the entire 
document will not be printed in The Virginia Register of Regulations. 
Copies of the document are available for inspection at the 
Department of Labor and Industry, 13 South 13th Street, Richmond, 
Virginia 23219, and in the Office of the Registrar of Regulations, 
General Assembly Building, Capitol Square, Room 262, Richmond, 
Virginia 23219. 

On April 17, 1995, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's extension of 
start-up dates for compliance with certain sections of the final 
rule entitled, "Occupational Exposure to Asbestos, 
Construction Industry," § 1926.1101, as published in the 
Federal Register, Vol. 60, No. 34, pp. 9624- 9626, Tuesday, 
February 21, 1995. The board also adopted an identical 
version of federal OSHA's corrections to this standard which 
were published in the Federal Register, Vol. 60, No. 40, p. 
11194, Wednesday, March 1, 1995. 

The sections of this standard which are affected by the 
extension and subsequent corrections are paragraphs (g)-­
methods of compliance, (h)--respiratory protection, 0)-­
hygiene facilities, (k)--communication of hazards, (1)·-

housekeeping, (m)--medical surveillance and (a)--competent 
person. 

The amendments as adopted are not set out. 

When the regulations as set forth in the Occupational 
Exposure to Asbestos, Construction Industry, § 1926.1101, 
are applied to the Commissioner of the Department of Labor 
and Industry or to Virginia employers, the following terms 
shall be considered to read as shown below: 

Federal Terms 

29 CFR 
Assistant Secretary 

Agency 
October 11 , 1994 
February21, 1995 
July 10, 1995 

VOSH Equivalent 

VOSH Standard 
Commissioner of Labor 

and Industry 
Department 

May 1, 1995 
April 18, i 995 
July 10, 1995 
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COMMONWEALTH of VIRGINIA 

JOAN W SMITH 

REGISTRAR OF REGULATIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

May 15, 1995 

Attn: John J. Crisanti, Director, Office of Enforcement Policy 

Volume 11. Issue 18 

Rc: VR 425-02-10 

Dear Mr. Ashby: 

Occupational Exposure to Asbestos, 
Construction Industry, ( § 1926.1101) 

This will acknowledge receipt of the above-referenced regulations from the 
Department of Labor and Industry. 

As required by§ 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 
by federal law. 

.1\VS/jhc 

/ Joan W. Smith 
Registrar nf Rl·~ulations 

VA.R. Doc. No. R95·478; Filed May 2, 1995,3:05 p.m 
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Title of Regulation: VR 425·02·24. Virginia Recordkeeping 
Requirements lor Tests, Inspections, and Maintenance 
Checks: Welding, Cutting and Brazing Standard, General 
Industry (1910.252) (REPEALED). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

The current federal-identical regulation, VR 425-02-24, 
"Virginia Recordkeeping Requirements for Tests, 
Inspections and Maintenance Checks: Welding, Cutting 
and Brazing, General Industry" is being repealed 
because it is duplicative of Section § 1910.252 of VR 
425-02-50:1, "Welding, Cutting and Brazing Standard, 
Genera/Industry." 

In 1990, federal OSHA published an amendment to the 
Welding, Cutting and Brazing Standard, 29 CFR 
1910.251 through 1910.255 (55 Fed. Reg. 13694) which 
reorganized its existing Part 1910. On December 19, 
1994, the Safety and Heaffh Codes Board readopted the 
federal Welding, Cutting and Brazing Standard as 
published in the Federal Register, Vol. 55, No. 70, 
Wednesday, April 11, 1990, so that the Virginia and 
federal standards are identical. The Virginia regulation 
is VR 425-02-50:1, "Welding, Cutting and Brazing 
Standard, General Industry, (1910.251-1910.255)," 
effective Apri/1, 1995. 

The federal-identical VR 425-02-24 (1910.252) is 
included in VR 425-02-50:1. To eliminate this 
duplication, the Safety and Health Codes Board repealed 
VR 425-02-24, effective July 1, 1995. The recordkeeping 
requirements for tests, inspections and maintenance 
checks for welding, cutting and brazing is now included 
in VR 425-02-50:1, "Welding, Cutting and Brazing 
Standard, Genera/Industry." 

Agency Contact Bonnie H. Robinson, Regulatory 
Coordinator, Department of Labor and Industry, 13 South 
13th Street, Richmond, VA 23219, telephone (804) 371-2631. 

Virginia Register of Regulations 
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9HlCAPITOL STREET 

JOANW.S~ITH 

REGISTl1AA OF REGUlATIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 
RICHMONO. VIRGINIA 23219 

IBD4) 7a&:!591 

Volume 11, Issue 18 

May 18, 1995 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

Attn: John J. Crisanti, Director, Office of Enforcement Policy 

Re: VR 425-02-24 

Dear Mr. Ashby: 

Virginia Recordkeeping Requirements for 
Tests, Inspections & Maintenance Checks: 
Welding, Cutting and Brazing Standard, 
General Industry, ( § 1910.252) 

This will acknowledge receipt of the above-referenced regulations from the 

Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 

by federal law. 

.JWS/jbc 

9
Sinccrcly, ~7 

- / u - /7 

~ /:(.. d:.~'--1! 
;>/" .Joan W. Smith 

Registrar nr Regulations 

VA. A. Doc. No. R95-503; Filed May 10, 1995, 10:20 a.m. 
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Title of Regulation: VR 425-02-31. Hazard Communication 
for Construction Industry (1926.59). 

Statutory Authority: § 40.1 -22(5) of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summary: 

On December 22, 1994, federal OSHA made three 
corrections to the recent amendments to the Standard 
for Hazard Communication for Construction Industry, § 
1926.59, along with revisions to the Hazard 
Communication Standard in other industries (59 Fed. 
Reg. 65947). 

This amendment corrects language in section (b}(6)(ii) of 
the Hazardous Communications standard to make clear 
federal OSHA's intent to exempt CERCLA-Iisted 
chemicals only in circumstances where they are fully 
regulated by EPA, making federal OSHA's Hazard 
Communication Standard requirements duplicative. The 
new language states that the exemption applies to any 
hazardous substance as that term is defined by CERCLA 
when the hazardous substance is the focus of remedial 
or removal action being conducted under CERCLA in 
accordance with EPA regulations. 

This amendment also corrects a typographical error in 
section (c) by revising the paragraph to read "convey the 
specific physical and health" instead of "convey the 
specific physical or health." Also, in paragraph (g)(7)(iv), 
the language was revised by deleting the phrase " ... as 
an alternative to keeping a file of material safety data 
sheets for all hazardous chemicals they sell, .... " This 
paragraph deals with wholesale distributors who sell 
hazardous chemicals to employers providing material 
safety data sheets upon the request of the employer at 
the time of the over-the-counter sale. 

Agency Contact: Copies of the regulation may be obtained 
from Bonnie H. Robinson, Regulatory Coordinator, 
Department of Labor and Industry, Powers-Taylor Building, 
13 South 13th Street, Richmond, VA 23219, telephone (804) 
371-2631. 

Note on Incorporation By Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Hazard 
Communication for Construction Industry Standard (1926.59) is 
declared a document generally available to the public and 
appropriate for incorporation by reference. For this reason the entire 
document will not be printed in The Virginia Register of Regulations. 
Copies of the document are available for inspection at the 
Department of Labor and Industry, 13 South 13th Street, Richmond, 
Virginia 23219, and in the Office of the Registrar of Regulations, 
General Assembly Building, Capitol Square, Room 262, Richmond, 
Virginia 23219. 

On April 17, 1995, the Safety and Health Codes Board 
adopted an identical version of the correcting amendments to 
federal OSHA's final rule entitled, "Hazard Communication for 
Construction Industry,"§ 1926.59, which was published in the 
Federal Register, Vol. 59, No. 245, pp. 65947-65948, 

Thursday, December 22, 1994. 
adopted are not set out. 

The amendments as 

When the regulations as set forth in the correcting 
amendments to the Hazard Communication Industry, § 
1926.59, are applied to the Commissioner of the Department 
of Labor and Industry or to Virginia employers, the following 
terms shall be considered to read as shown below: 

Federal Terms 

29CFR 
Assistant Secretary 

Agency 
December 22, 1994 

VOSH Equivalent 

VOSH Standard 
Commissioner of Labor 

and Industry 
Department 
July 1, 1995 

Virginia Register of Regulations 

2972 



Final Regulations 

COMMONWEALTH of VIRGINIA 
JOAN W SMITH 

REGISTRAR OF REGUlATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 
')1() CM'ITI1l STREET 

I<ICHMONO, ''IP.(,INIA 2J219 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

May 15, 1995 

Attn: John J. Crisanti, Director, Office of Enforcement Policy 

Re: VR 425-02-31 Hazard Communication for 
Construction Industry ( § 1926.59) 

Dear Mr. Ashby: 

This will acknowledge receipt of the above-referenced regulations from the 
Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations arc exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those rC(juired 
by federal law. 

.1\VS/jhc 

Volume 11, Issue 18 

Sinccrclv, 
I . 

) /,~ . ';·- , __ , ,_.,- / ' :'/ 
'~--/'-:1-.fr_ -·/' '-

.loan \V . .Smith 

Registrar of Rt·~ulalions 

VA.R. Doc. No. R95-479; Filed May 2, '1995, 3:05p.m. 
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Title of Regulation: VR 425·02-173. Shipyard Employment 
Standard lor Hazard Communication (1915.1200). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

On December 22, 1994, federal OSHA made three 
corrections to the recent amendments to the Shipyard 
Employment Standard for Hazard Communication, § 
1910.1200, along with revisions to the Hazard 
Communication Standard in other industries (59 Fed. 
Reg. 65947). 

This amendment corrects language in section (b)(6)(ii) of 
the Hazardous Communications standard to make clear 
federal OSHA's intent to exempt CERCLA-Iisted 
chemicals only in circumstances where they are fully 
regulated by EPA, making federal OSHA's Hazard 
Communication Standard requirements duplicative. The 
new language states that the exemption applies to any 
hazardous substance as that term is defined by CERCLA 
when the hazardous substance is the focus of remedial 
or removal action being conducted under CERCLA in 
accordance with EPA regulations. 

This amendment also corrects a typographical error in 
section (c) by revising the paragraph to read "convey the 
specific physical and health" instead of "convey the 
specific physical or health." Also, in paragraph (g)(7)(iv), 
the language was revised by deleting the phrase " ... as 
an alternative to keeping a file of material safety data 
sheets for all hazardous chemicals they sell, .... " This 
paragraph deals with wholesale distributors who sell 
hazardous chemicals to employers providing material 
safety data sheets upon the request of the employer at 
the time of the overwthe-counter sale. 

Agency Contact: Copies of the regulation may be obtained 
from Bonnie H. Robinson, Regulatory Coordinator, 
Department of Labor and Industry, Powers-Taylor Building, 
13 South 13th Street, Richmond, VA 23219, telephone (804) 
371·2631. 

Note on Incorporation By Reference 

Pursuant to § 9~6.18 of the Code of Virginia, the Shipyard 
Employment Standard for Hazard Communication (1915.1200) is 
declared a document generally available to the public and 
appropriate for incorporation by reference. For this reason the entire 
document will not be printed in The Virginia Register of Regulations. 
Copies of the document are available for inspection at the 
Department of Labor and Industry, 13 South 13th Street, Richmond, 
Virginia 23219, and in the Office of the Registrar of Regulations, 
Genera! Assembly Building, Capitol Square, Room 262, Richmond, 
Virginia 23219. 

On April 17, 1995, the Safety and Health Codes Board 
adopted an identical version of the correcting amendments to 
federal OSHA's final rule entitled, Shipyard Employment 
Standard for Hazard Communication," § 1915.1200, which 
was published in the Federal Register, Vol. 59, No. 245, pp. 

65947·65948, Thursday, December 22, 1994. The 
amendments as adopted are not set out. 

When the regulations as set forth in the correcting 
amendments to the Shipyard Employment Standard for 
Hazard Communication, § 1915.1200, are applied to the 
Commissioner of the Department of Labor and Industry or to 
Virginia employers, the following terms shall be considered to 
read as shown below: 

Federal Terms 

29CFR 
Assistant Secretary 

Agency 
December 22, 1994 

VOSH Equivalent 

VOSH Standard 
Commissioner of Labor 

and Industry 
Department 
July 1,1995 

Virginia Register of Regulations 
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COMMONWEl'cLTH of VIRGINIA 
JOAN W SMITH 

REGISTRAR OF REGUlATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

~10CAPIT0l STREET 

~ICHMOIID, VIRGINIA 21219 

Volume 11, Issue 18 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

May 15, 1995 

Attn: John J. Crisanti, Director, Office of Enforcement Policy 

Re: VR 425-02-173 

Dear Mr. Ashby: 

Shipyard Employment Standard for 
Hazard Communication, ( § 1915.1200) 

This will acknowledge receipt of the aboveareferenced regulations from the 
Department of Labor and Industry. 

As required by§ 9a6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 
by federal law. 

JWS/jbc 

Joan W. Smith 
Registrar of Regulations 

VA.R. Doc. No. R95-480; Filed May 2, 1995,3:05 p.m. 
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Title of Regulation: VR 425-02.-174. longshoring Standard 
for Hazard Communication (1918.90). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summaty: 

On December 22, 1994, federal OSHA made three 
corrections to the recent amendments to the 
Longshoring Standard for Hazard Communication, § 
1918.90 along with revisions to the Hazard 
Communication Standard in other industries (59 Fed. 
Reg. 65947). 

This amendment corrects language in section {b){6)(ii) of 
the Hazardous Communications standard to make clear 
federal OSHA's intent to exempt CERCLA-Jisted 
chemicals only in circumstances where they are fully 
regulated by EPA, making federal OSHA's Hazard 
Communication Standard requirements duplicative. The 
new language states that the exemption applies to any 
hazardous substance as that term is defined by CERCLA 
when the hazardous substance is the focus of remedial 
or removal action being conducted under CERCLA in 
accordance with EPA regulations. 

This amendment also corrects a typographical error in 
section (c) by revising the paragraph to read "convey the 
specific physical and health" instead of "convey the 
specific physical or health." Also, in paragraph (g)(7)(iv), 
the language was revised by deleting the phrase " ... as 
an alternative to keeping a file of material safety data 
sheets for all hazardous chemicals they self, .... " This 
paragraph deals with wholesale distributors who self 
hazardous chemicals to employers providing material 
safety data sheets upon the request of the employer at 
the time of the over-the-counter sale. 

Agency Contact: Copies of the regulation may be obtained 
from Bonnie H. Robinson, Regulatory Coordinator, 
Department of Labor and Industry, Powers-Taylor Building, 
13 South 13th Street, Richmond, VA 23219, telephone (804) 
371-2631. 

Note on Incorporation By Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Longshoring 
Standard for Hazard Communication (1918.90) is declared a 
document generally available to the public and appropriate for 
incorporation by reference. For this reason the entire document will 
not be printed in The Virginia Register of Regulations. Copies of the 
document are available for inspection at the Department of Labor and 
Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the 
Office of the Registrar of Regulations, General Assembly Building, 
Capitol Square, Room 262, Richmond, Virginia 23219. 

On April 17, 1995, the Safety and Health Codes Board 
adopted an identical version of the correcting amendments to 
federal OSHA's final rule entitled, "Longshoring Standard for 
Hazard Communication," § 1918.90, which was published in 
the Federal Register, Vol. 59, No. 245, pp. 65947-65948, 
Thursday, December 22, 1994. The amendments as 
adopted are not set out. 

When the regulations as set forth in the correcting 
amendments to the Longshoring Standard for Hazard 
Communication, § 1918.90, are applied to the Commissioner 
of the Department of Labor and Industry or to Virginia 
employers, the following terms shall be considered to read as 
shown below: 

Federal Terms 

29CFR 
Assistant Secretary 

Agency 
December 22, 1994 

VOSH Equivalent 

VOSH Standard 
Commissioner of Labor 

and Industry 
Department 
July 1, 1995 

Virginia Register of Regulations 
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COMMONWEALTH of VIRGINIA 

JOAN W. SMITH 

REGISTRAR OF REGLiLATIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 

iliCHMONO, VIRGINI/123219 

Volume 11, Issue 18 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

May 15, 1995 

Attn: John J. Crisanti, Director, Office of Enforcement Policy 

Re: VR425-02-174 

Dear Mr. Ashby: 

Longshoring Standard for Hazard 
Communication, ( § 1918.90) 

This will acknowledge receipt of the above-referenced regulations from the 
Department of Labor and Industry. 

As required by§ 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 
by federal law. 

.1\VS/jhc 

.Joan W. Smith 
Registrar of Hcgulations 

VA.R. Doc. No. R95-481; Filed May 2, 1995,3:06 p.m. 
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Title of Regulation: VR 425-02-178. 
Exposure to Asbestos, Shipyard 
(1915.1001). 

Occupational 
Employment 

Statutory AuthoritY: § 40.1-22(5) of the Code of Virginia. 

Effective Date: July 10, 1995. 

Summarv: 

Federal OSHA extended the start-up dates for some 
prov1s1ons of the Asbestos Standard, Shipyard 
Employment, until July 10, 1995, to give the public more 
time to understand the provisions and implement 
compliance. The provisions initially listed for the 
extension (60 Fed. Reg. 9624, February 21, 1995) were 
corrected by federal OSHA (60 Fed. Reg. 11194, March 
1, 1995) as follows: 

For Part 1915 ··Shipyard Employment,§ 1915.1001, the 
start-up date for compliance extends until July 10, 1995, 
for the following provisions: 

(g) · methods of compliance, 

(h) · respiratory protection, 

(j) · hygiene facilities, 

(k) · communication of hazards, 

{I) · housekeeping, 

(m) ·medical surveillance, and 

( o) · competent person 

Agency Contact: Copies of the regulation may be obtained 
from Bonnie H. Robinson, Regulatory Coordinator, 
Department of Labor and Industry, 13 South 13th Street, 
Richmond, VA 23219, telephone (804) 371-2631. 

Note on Incorporation By Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Occupational 
Exposure to Asbestos, Shipyard Employment Standard (§ 
1915.1001) is declared a document generally available to the public 
and appropriate for incorporation by reference. For this reason the 
entire document will not be printed in The Virginia Register of 
Regulations. Copies of the document are available for inspection at 
the Department of Labor and Industry, 13 South 13th Street, 
Richmond, Virginia 23219, and in the Office of the Registrar of 
Regulations, General Assembly Building, Capitol Square, Room 262, 
Richmond, Virginia 23219. 

On April 17, 1995, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's extension of 
start-up dates for compliance with certain sections of the final 
rule entitled, "Occupational Exposure to Asbestos, Shipyard 
Employment,'' § 1915.1001, as published in the Federal 
Register, Vol. 60, No. 34, pp. 9624 - 9626, Tuesday, 
February 21, 1995. The board also adopted an identical 
version of federal OSHA's corrections to this standard which 
were published in the Federal Register, Vol. 60, No. 40 p. 
11194, Wednesday, March 1, 1995. 

The sections of this standard which are affected by the 
extension and subsequent corrections are paragraphs (g)--

methods of compliance, (h)--respiratory protection, G)-­
hygiene facilities, (k)--communication of hazards, (I)-­
housekeeping, (m)--medical surveillance and (o)--competent 
person. The amendments as adopted are not set out. 

When the regulations as set forth in the Occupational 
Exposure to Asbestos, Shipyard Employment, § 1915.1001, 
are applied to the Commissioner of the Department of Labor 
and Industry or to Virginia employers, the following terms 
shall be considered to read as shown below: 

Federal Terms 

29CFR 
Assistant Secretary 

Agency 
October 11, 1994 
February 21, 1995 
July 1 0, 1995 

VOSH Equivalent 

VOSH Standard 
Commissioner of Labor 

and Industry 
Department 
Mayt, 1995 

April 18, 1995 
July 10, 1995 
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COMMONWEALTH of VIRGINIA 

JOAN W_ SMITH 

REGISTRAR OF REGUlATIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STA€ET 

A•CHMONO. VIRGINIA 23219 

{804) 78&.:!591 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and Health Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

May 15,1995 

Attn: John J. Crisanti, Director, Office of Enforcement Policy 

Re: VR 425-02-178 

Dear Mr. Ashby: 

Occupational Exposure to Asbestos, 
Shipyard Employment, ( § 1915.1001) 

This will acknowledge receipt of the above-referenced regulations from the 
Department of Labor and Industry. 

Volume 11, Issue 18 

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 

by federal law. 

.JWS/jhc 

Sj_!lcercly, 
/) 

/ / 

r ___ • .,.--. ·'-:-L-V<-
" ;,--:;..~ .· <-<'.,· -'---

.Joan W. Smith 
Registrar nf Hegulatinns 

VA.R. Doc. No. R95-482; Filed May 2, 1995, 3:06p.m. 
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Title of Regulation: VR 425-02-184. Confined and 
Enclosed Spaces and Other Dangerous Atmospheres, 
Shipyard Employment (1915.11 through 1915.16). 

Statutory Authority: § 40.1-22 (5) of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summary: 

On July 25, 1994, federal OSHA published in the Federal 
Register a revised standard for Confined and Enclosed 
Spaces and Other Dangerous Atmospheres, Shipyard 
Employment, Subpart 8 of 29 CFR Part 1915, which 
extended the previous requirements for work in explosive 
and other dangerous atmospheres on ships to cover all 
work involving confined or enclosed spaces and other 
dangerous atmospheres throughout shipyard 
employment (59 Fed. Reg. 37816). 

Corrections to the final rule are as follows: 

1. § 1915.12--Precautions Before Entering Confined and 
Enclosed Spaces and Other Dangerous Atmospheres 
clarifies the order of testing before employees may enter 
a confined or enclosed space or other dangerous 
atmosphere. As a result of the correction, before 
shipyard workers can enter a confined/enclosed space 
or other dangerous area, atmospheric tests must be 
done in the following order: first, oxygen content, then 
flammability, then toxicity. 

2. § 1915.12(b)--Fiammable Atmospheres clarifies when 
flammable atmospheres must be maintained above the 
upper explosive limit during installation of ventilation or 
rescue. As a result of the correction, only flammable 
atmospheres that are at or exceed the upper explosive 
limit (UEL) need to be kept at those levels. As originally 
published, the standard implied that employers had to 
raise levels of air contaminants above the UEL before 
workers could enter. (Employees may only enter 
flammable atmospheres when it is necessary to set up 
ventilation or rescue people in emergencies. In these 
cases, the employer must follow other OSHA 
requirments for working in dangerous atmospheres.) 

3. § 1915.14--Hot Work clarifies the limited locations 
and conditions where hot work may be performed 
without first being certified by a marine chemist. 

4. § 1915.15(e)--Tests to Maintain a Competent 
Person's Findings clarifies a visual inspection as part of 
the testing to maintain a competent person's findings. A 
marine chemist must test and certify the atmosphere 
before workers can do hot work on tank vessels. 
Moreover, even for other hot work spaces that do not 
need to be certified by a marine chemist, a competent 
person must still visually inspect the space and test the 
atmosphere. 

Minor typographical errors were also corrected in 
§1915.12(d)(3)(ii) and (e)(1)(iii). 

Agency Contact: Copies of the regulation may be obtained 
from Bonnie H. Robinson, Regulatory Coordinator, 

Department of Labor and Industry, Powers-Taylor Building, 
13 South 13th Street, Richmond, VA 23219, telephone (804) 
371-2631. 

Note on Incorporation By Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Confined and 
Enclosed Spaces and Other Dangerous Atmospheres, Shipyard 
Employment standard (1 915.1 1 through 1915.1 6) is declared a 
document generally available to the public antl appropriate for 
incorporation by reference. For this reason the entire document will 
not be printed in The Virginia Register of Regulations. Copies of the 
document are available for inspection at the Department of Labor and 
Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the 
Office of the Registrar of Regulations, General Assembly Buildings, 
Capitol Square, Room 262, Richmond, Virginia 23219. 

On April 17, 1995, the Safety and Health Codes Board 
adopted an identical version of the corrections to federal 
OSHA's final rule entitled, "Confined and Enclosed Spaces 
and Other Dangerous Atmospheres, Shipyard Employment,'' 
§§ 1915.11 through 1915.16, as published in the Federal 
Register, Vol. 60, No. 51, pp. 14218-14220, Thursday, March 
16, 1995. The amendments as adopted are not set out. 

When the regulations as set forth in the amended standard 
for Confined and Enclosed Spaces and Other Dangerous 
Atmospheres, Shipyard Employment, §§ 1915.11 through 
1915.16, are applied to the Commissioner of the Department 
of Labor and Industry or to Virginia employers, the following 
federal terms shall be considered to read as shown below: 

Federal Terms 

29CFR 
Assistant Secretary 

Agency 
March 16, 1995 

VOSH Equivalent 

VOSH Standard 
Commissioner of Labor 

and Industry 
Department 
July 1,1995 
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JOAN W SMI~H 

REGISTRAR OF REGUlATIONS 

COMMONWEALTH of VIRGINIA 

VIRGINIA CODE COMMISSION 

General Assembly Building 
910 CAPITOL SHIEH 

FI;CHMOND, VIRGINIA 23219 

1804) 781>-3591 

Mr. Charles B. Ashby, Chairman 
Virginia Safety and HeaJth Codes Board 
Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

May 15, 1995 

Attn: John J. Crisanti, Director, Office of Enforcement Policy 

Re: VR 425-02-184 

Dear Mr. Ashby: 

Confined and Enclosed Spaces & Other Dangerous 
Atmospheres, ( §§ 1915.11 Through 1915.16) 

This will acknowledge receipt of the above-referenced regulations from the 
Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4(c) of the Code of Viro-inia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 
by federal law. 

.JWS/jhc 

Volume 11, Issue 18 

Sinccrclv, /) . 
/ _,// 

I ·.~.-r'> ·- /;..; 
'.../~.-~ 

.Joan W. Smith 
Registrar of Regulations 

VA.R. Doc. No. R95-483; Filed May 2, 1995,3:06 p.m. 
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DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES (BOARD OF) 

Title of Regulations: VR 460-01-11. Application, 
Determination of Eligibility and Furnishing Medicaid (§ 
2.1 (b)). 
VR 460-02-2.1100. Definition of Medicaid State Plan 
Health Maintenance Organizations (HMOs) (Attachment 
2.1 A). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summary: 

The Appropriations Act, passed by the 1994 General 
Assembly, required DMAS to implement a health 
maintenance organization contracting program effective 
May 1, 1994. Federal regulations at 42 CFR 434.20(c) 
require that the Commonwealth define health 
maintenance organizations in the State Plan prior to 
entering into risk contracts with entities that are not 
federally qualified health maintenance organizations and 
that are providing comprehensive services. The federal 
regulations define extensive requirements for health 
maintenance organizations, which the State Corporation 
Commission's Bureau of Insurance has promulgated as 
Regulation 28. Rather than promulgate a separate set of 
regulations, DMAS is incorporating by reference 
Regulation 28. A new Attachment (2. 1 A) is being added 
to the State Plan to define a Medicaid health 
maintenance organization as required. 

The Medicaid services covered by the health 
maintenance organizations will be specifically defined in 
provider contracts. Applicable State Plan services not 
provided in these contracts will be covered through fee­
for-service Medicaid providers. 

The agency projects no negative issues involved in 
implementing this regulation. There are no 
disadvantages to the public, the agency, or the 
Commonwealth. The primary advantage to all parties is 
the inclusion of health maintenance organizations as 
Medicaid providers. The health maintenance 
organizations will be reimbursed as providers, the 
agency and Commonwealth will arrange for services 
more economically and more efficiently, and the 
recipients will receive more consistent services from 
centralized providers. Each health maintenance 
organization is licensed to operate in specific seNice 
areas. Health maintenance organizations will be 
covered by these regulations statewide. 

In the emergency regulations which preceded these 
regulations, DMAS incorporated only the requirements of 
State Corporation Commission's Bureau of Insurance 
Regulation 28, which specifies the requirements for all 
state-licensed health maintenance organizations. 
Adopting Regulation 28 rather than promulgating 
separate regulations allows DMAS to avoid imposing 
additional regulatory constraints on the health 
maintenance organizations beyond the requirements for 
state licensing. This alternative imposes the minimum 

possible new regulations. DMAS has determined that 
this regulatory change is the least burdensome and least 
intrusive means by which to satisfy the state and federal 
legal requirements and achieve the essential purpose for 
the regulatory action. 

Summarv of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons or Roberta J. Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 East Broad Street, Richmond, VA 23219, telephone 
(804) 371-8850. 

VR 460-01-11. Application, Determination of Eligibility 
and Furnishing Medicaid(§ 2.1 (b)). 

Citation: 42 CFR 435.914, 1902(a)(34) of the Act 

§ 2.1(b) (1) Except as provided in § 2.1(b)(2) and (3) 
below, individuals are entitled to Medicaid services under 
the plan during the three months preceding the month of 
application, if they were, or on application would have 
been, eligible. The effective date of prospective and 
retroactive eligibility is specified in Attachment 2.6-A. 

Citation: 1902(e)(8) and 1905(a) of the Act 

(2) For individuals who are eligible for Medicaid cost­
sharing expenses as qualified Medicare beneficiaries 
under § 1902(a)(1 O)(E)(i) of the Act, coverage is 
available for services furnished after the end of the 
month in which the individual is first determined to be a 
qualified Medicare beneficiary. Attachment 2.6-A 
specifies the requirements for determination of eligibility 
for this group. 

Citation: 1902(a)(4 7) and 1920 of the Act 

D (3) Pregnant women are entitled to ambulatory 
prenatal care under the plan during a presumptive 
eligibility period in accordance with § 1920 of the Act. 
Attachment 2.6-A specifiesthe requirements for 
determination of eligibility for this group. 

Citation: 42 CFR 434.20 

§ 2.1 (c) The Medicaid agency elects to enter into a risk 
contract with an HMO a health maintenance organization 
that is: 

D Qualified under Title XIII of the Public Health Service 
Act or is provisionally qualified as an HMO a health 
maintenance organization pursuant to § 1903(m)(3) of 
the Social Security Act. 

8 [g) Not federally qualified, 
requirements of 42 CFR 434.20(c) 
Attachment 2.1-A. 

U Not applicable. 

but meets the 
and is defined in 

Virginia Register of Regulations 

2982 



VR 460-02-2.1100. Definition of Medicaid State Plan 
Health Maintenance Organizations (HMOs) (Aiiachmenl 
2.1 A). 

§ 1. Definitions. 

A Virginia Medicaid qualifying health maintenance 
organization (HMO) is defined as an entity which has a 
license to operate as a health maintenance organization 
issued by the Bureau of Insurance of the State Corporation 
Commission. 

§ 2. Incorporation by reference. 

The Bureau of Insurance of the State Corporation 
Commission, through Insurance Regulation No. 28, Rules 
Governing Health Maintenance Organizations, effective 
September 1, 1987, provides licensing only to health 
maintenance organizations meeting the requirements of 42 
CFR 434.20 (c). The Department of Medical Assistance 
Services hereby incorporates by reference Insurance 
Regulation No. 28. 

§ 3. Organization and description. 

Virginia Medicaid qualifying health maintenance 
organizations shall be primarily organized for the purpose of 
providing health care services. As provided tor in Regulation 
28, a health maintenance organization is an organization 
which undertakes to provide or arrange tor one or more 
health care plans. A health care plan is any arrangement in 
which any health maintenance organization undertakes to 
provide, arrange for, pay for, or reimburse any part of the cost 
of any health care services. 

§ 4. Accessibility of services. 

Virginia Medicaid qualifying health maintenance 
organizations shall make the services they provide as 
accessible to Medicaid enrollees as those services are 
available to nonenrolled Medicaid recipients within the area 
served by the Virginia Medicaid qualifying health 
maintenance organization. As provided tor in Regulation 28, 
all Virginia Medicaid qualifying health maintenance 
organizations must establish and maintain arrangements 
satisfactory to the Medicaid agency to assure both availability 
and accessibility of personnel and facilities providing health 
care services including: 

1. Reasonable hours of operation and after~hours 
emergency health care; 

2. Reasonable proximity to enrollees within the service 
area, so as not to result in unreasonable barriers to 
accessibility; 

3. Sufficient personnel, including health professionals, 
administrators, and support staff, to reasonably assure 
that all services contracted for will be accessible to 
enrollees on an appropriate basis without delays 
detrimental to the health of the enrollee; and 

4. Adequate arrangements to provide inpatient hospital 
services for basic health care. 

§ 5. Financial requirements. 

Volume 11, Issue 18 
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Regulation 28 provides controls limiting the risk of 
insolvency of Virginia Medicaid qualifying health maintenance 
organizations, and assuring that Medicaid enrollees will not 
be liable for any Virginia Medicaid qualifying health 
maintenance organization's debts should it become insolvent. 
Specifically, Regulation 28 sets forth the requirements tor a 
Virginia Medicaid qualifying health maintenance 
organization's minimum net worth, dePosits with the State 
Treasurer, mandated liability insurance, enrollee hold 
harmless provisions in subcontracts, and accounting and 
reporting responsibilities. 

§ 6. Terms and conditions. 

The Medicaid agency shall, through the terms and 
conditions of risk contracts with Virginia Medicaid qualifying 
health maintenance organizations, make provisions for 
meeting the additional requirements provided for in 42 CFR 
434. 

VA. A. Doc. No. R95-471; Filed May 9. 1995, 11:07 a.m. 

******** 

REGISTRAR'S NOTICE: The following regulation is exempt 
from the Administrative Process Act in accordance with § 9~ 
6.14:4.1 C 4(c) of the Code of Virginia, which excludes 
regulations that are necessary to meet the requirements of 
federal law or regulations, provided such regulations do not 
differ materially from those required by federal law or 
regulation. The Department of Medical Assistance Services 
will receive, consider and respond to petitions by any 
interested person at any time with respect to reconsideration 
or revision. 

Due to the length, only the amended page of VR 460-02-
2.2100:1, Coverage and Conditions of Eligibility, is being 
published; however, a summary is being published in lieu of 
full text. The full text of the regulations is available for public 
inspection at the Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, Virginia 23219 
or at the Office of the Registrar of Regulations, Virginia Code 
Commission, General Assembly Building, 910 Capitol Street, 
2nd Floor, Richmond, Virginia 23219. 

Title of Regulation: Stale Plan lor Medical Assistance 
Relating to Medicaid Eligibility lor Drug Addicts and 
Alcoholics. 
VR 460-02-2.2100:1. Groups Covered and Agencies 
Responsible lor Eligibility Determination (AIIachment 
2.2-A). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: June 30, 1995. 

Summarv: 

The purpose of this action is to amend the Plan tor 
Medical Assistance concerning Medicaid eligibility for 
drug addicts and alcoholics due to recent amendments 
to the Social Security Act. These amendments are 

Monday, May 29, 1995 
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intended to continue medical coverage yet establish 
barriers to using cash benefits to support an addiction. 

Individuals eligible for Supplemental Security Income 
(SSt) are also eligible for Medicaid. Under current policy, 
suspension or termination of sst benefits makes the 
individual no longer eligible for Medicaid unless he can 
establish eligibility based on a factor other than as an 
SSt recipient. Under the amendments to the Social 
Security Act as a result of the Social Security 
Independence and Improvements Act of 1994, 
individuals whose drug addiction or alcoholism is a 
contributing factor material to a finding of disability and 
whose SSt benefits have been suspended or terminated, 
must be made eligible for Medicaid. States must 
continue Medicaid eligibility for disabled individuals who 
would be ineligible but for these provisions. These 
provisions affect individuals currently on the disability 
rolls, as well as those to be awarded benefits in the 
future. 

Individuals meeting the criteria established by§ 1634(e) 
of the Act, who would be eligible for SSt benefits but for 
the suspension of benefits tor noncompliance or 
termination of benefits due to the 36-month limit on 
benefits, and who continue to meet the more restrictive 
Medicaid eligibility requirements under the State Plan, 
must be eligible for Medicaid as categorically needy. 
Medicaid does not continue for individuals whose 
benefits were terminated after 12 consecutive months of 
SSt benefits suspension because of any ineligibility 
reason, including noncompliance with treatment 
requirements. The individual will be ineligible for 
Medicaid unless he can establish eligibility based on a 
factor other than as an SSI recipient. 

The Commonwealth currently covers these individuals 
for both SSI and Medicaid in the same way as other 
disabled individuals. This regulatory change will result in 
these individuals being treated differently than other 
disabled recipients. SSI eligibility may be terminated due 
to noncompliance with treatment programs or because of 
limits to benefits to prevent disabled drug addicts and 
alcoholics from using cash benefits to support their 
addiction. Because loss of SSt would normally terminate 
Medicaid eligibility, this category of disabled individuals 
would lose coverage for whatever medical conditions 
also exist. This regulatory action will allow the 
Commonwealth to continue necessary medical coverage 
while eliminating potential sources of money to fund the 
addiction. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons or Roberta J. Jonas, Regulatory 
Coordinator, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

VR 460-02-2.2100:1. Groups Covered and Agencies 
Responsible for Eligibility Determination (Attachment 2.2-A). 

Page 9b2 

Citation: § 1 634(e) of the Act 

A. Mandatory coverage; categorically needy and other 
required special groups. (Continued) 

28. a. Each person to whom SSt benefits by reason of 
disability are not payable for any month solely by reason 
of clause (i) or (v) of§ 1611(e)(3)(A) shalf be treated, for 
purposes of Title XIX, as receiving SSt benefits for the 
month. 

b. The state applies more restrictive eligibility 
standards than those under sst. 

Individuals whose eligibility for SSt benefits are based 
solely on disability who are not payable for any months 
solely by reason of clause (i) or (v) of§ 1611(e){3}{A} 
and who continue to meet the more restrictive 
requirements for Medicaid eligibility under the state plan, 
are eligible for Medicaid as categorically needy. 
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COMMONWEALTH of VIRGINIA 
JOAN .W. SMITH 

REGISTRAR OF REGUlATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 
S\0 CAPITOL STREET 

RICHMOND. VIRGINIA 232\9 

(804) 796-3.591 
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Mr. Robert C. Metcalf, Director 
Department of Medical Assistance Services 
600 East Broad Street, Suite 1300 
Richmond, Virginia 23219 

May 5, 1995 

Re: VR 460-02-2.2100 Groups Covered and Agencies Responsible for 

Dear Mr. Metcalf: 

Eligibility Determination: (Medicaid Eligibility 
for Drug Addicts and Alcoholics. ) 

This will acknowledge receipt of the above-referenced regulations from the 
Department of Medical Assistance Services. 

As required by § 9-6.14:4.1 C.4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act, since they do not differ materially from those required 
by federal law. 

!Jerely, 
;~;:::. ::h L~ 

Rcgistr~lr of Regulations 

.JWS/jhc 

VA.R. Doc. No. R95-449; Filed April24, 1995, 11:53 a.m. 
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REGISTRAR'S NOTICE: The Department of Medical 
Assistance Services has claimed an exemption from the 
Administrative Process Act in accordance with § 9-6.14:4.1 C 
4(a) of the Code of Virginia, which excludes regulations that 
are necessary to conform to changes in Virginia statutory law 
or the appropriation act where no agency discretion is 
involved. The Department of Medical Assistance Services 
will receive, consider and respond to petitions by any 
interested person at any time with respect to reconsideration 
or revision. 

Title of Regulation: VR 460-02-4.1920, Methods and 
Standards for Establishing Payment Rates -- Other Types 
of Care. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

The purpose of this action is to amend the Plan for 
Medical Assistance concerning outpatient physician 
services reimbursement and the pharmacy dispensing 
fee due to action taken by the 1995 General Assembly in 
the Appropriations Act. The section of the state plan 
affected by this action is Attachment 4. 198: Methods 
and Standards for Establishing Payment Rate - Other 
Types of Care (VR 460-02-4.1920). These changes are 
being implemented as a way to contain costs without 
jeopardizing the quality of services offered to recipients. 

There are cerlain services that have historically been 
performed on an oupatient basis that can safely be 
performed in a physician's office without jeopardizing the 
quality of care to the recipient. When such services are 
provided in the physician's office, the added charge for 
the use of the hospital facility is eliminated. The 1995 
Appropriation Act mandates that the reimbursement 
rates for designated physician services performed in 
hospital outpatient settings be 50% of the reimbursement 
rate established for those services when performed in a 
physician's office. 

The pharmacy dispensing fee for Virginia Medicaid 
providers is currently $4.40. As a cost containment 
initiative, the 1995 Appropriation Act mandated the fee 
be reduced to $4.25. This small reduction will contain 
increasing costs while only having a marginal impact on 
providers. 

This regulation affects all providers who perform services 
in an outpatient hospital setting. Recipients will only be 
affected in that the same services will be available but in 
different locations. The 1995 Appropriation Act reduced 
OMAS' appropriation in FY 96 by ($3,300,000) GF and 
($3,300,000) NGF. Similar savings will continue in years 
beyond FY 96. 

Reduction of the pharmacy dispensing fees affects 
approximately 1, 600 providers of pharmaceutical 
services. The fee is being reduced $0. 15 per 
prescription. This small reduction will cause only a 
minimal impact on the providers. The 1995 

Appropriation Act reduced OMAS' appropriation in FY 96 
by ($468,000) GF and ($468,000) NGF. Similar savings 
will continue in years beyond FY 96. 

In compliance with 42 CFR 447.205, DMAS considers 
this regulatory review summary to be public notice of 
these two changes in the statewide methods for setting 
payment rates. Because these changes were mandated 
by the 1995 General Assembly, public hearings will not 
be held. 

Agency Contact: Copies of the regulation may be obtained 
from and comments may be submitted to Victoria P. 
Simmons or Roberta J. Jonas, Regulatory Coordinators, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VR 460-02-4.1920. Methods and Standards Used for 
Establishing Payment Rates -- Other Types of Care. 

§ 1. General. 

The policy and the method to be used in establishing 
payment rates for each type of care or service (other than 
inpatient hospitalization, skilled nursing and intermediate care 
facilities) listed in § 1905(a) of the Social Security Act and 
included in this State Plan for Medical Assistance are 
described in the following paragraphs: 

1. Reimbursement and payment criteria will be 
established which are designed to enlist participation of a 
sufficient number of providers of services in the program 
so that eligible persons can receive the medical care and 
services included in the Plan at least to the extent these 
are available to the general population. 

2. Participation in the program will be limited to providers 
of services who accept, as payment in full, the state's 
payment plus any copayment required under the State 
Plan. 

3. Payment for care or service will not exceed the 
amounts indicated to be reimbursed in accord with the 
policy and methods described in this Plan and payments 
will not be made in excess of the upper limits described 
in 42 CFR 447.304(a). The state agency has continuing 
access to data identifying the maximum charges allowed: 
such data will be made available to the Secretary, HHS, 
upon request. 

§ 2. Services which are reimbursed on a cost basis. 

A. Payments for services listed below shall be on the basis 
of reasonable cost following the standards and principles 
applicable to the Title XVIII Program. The upper limit for 
reimbursement shall be no higher than payments for 
Medicare patients on a facility by facility basis in accordance 
with 42 CFR 447.321 and 42 CFR 447.325. In no instance, 
however, shall charges for beneficiaries of the program be in 
excess of charges for private patients receiving services from 
the provider. The professional component for emergency 
room physicians shall continue to be uncovered as a 
component of the payment to the facility. 

B. Reasonable costs will be determined from the filing of a 
uniform cost report by participating providers. The cost 
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reports are due not later than 90 days after the provider's 
fiscal year end. If a complete cost report is not received 
within 90 days after the end of the provider's fiscal year, the 
Program shall take action in accordance with its policies to 
assure that an overpayment is not being made. The cost 
report will be judged complete when DMAS has all of the 
following: 

1. Completed cost reporting form(s) provided by DMAS, 
with signed certification(s); 

2. The provider's trial balance showing adjusting journal 
entries; 

3. The provider's financial statements including, but not 
limited to, a balance sheet, a statement of income and 
expenses, a statement of retained earnings (or fund 
balance), and a statement of changes in financial 
position; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule or summary; 

6. Home office cost report, if applicable; and 

7. Such other analytical information or supporting 
documents requested by DMAS when the cost reporting 
forms are sent to the provider. 

C. Item 398 D of the 1987 Appropriation Act (as 
amended), effective April 8, 1987, eliminated reimbursement 
of return on equity capital to proprietary providers. 

D. The services that are cost reimbursed are: 

1. Inpatient hospital services to persons over 65 years of 
age in tuberculosis and mental disease hospitals. 

2. Outpatient hospital services excluding laboratory. 

a. Definitions. The following words and terms, when 
used in this regulation, shall have the following 
meanings when applied to emergency services unless 
the context clearly indicates otherwise: 

"All-inclusive" means all emergency department and 
ancillary service charges claimed in association with 
the emergency room visit, with the exception of 
laboratory services. 

"DMAS" means the Department of Medical Assistance 
Services consistent with Chapter 1 0 (§ 32.1-323 et 
seq.) of Title 32.1 of the Code of Virginia. 

"Emergency hospital services" means services that 
are necessary to prevent the death or serious 
impairment of the health of the recipient. The threat to 
the life or health of the recipient necessitates the use 
of the most accessible hospital available that is 
equipped to furnish the services. 

"Recent injury" means an injury which has occurred 
less than 72 hours prior to the emergency department 
visit. 

b. Scope. DMAS shall differentiate, as determined by 
the attending physician's diagnosis, the kinds of care 
routinely rendered in emergency departments and 
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reimburse for nonemergency care rendered in 
emergency departments at a reduced rate. 

(1) With the exception of laboratory services, DMAS 
shall reimburse at a reduced and all-inclusive 
reimbursement rate for all services, including those 
obstetric and pediatric procedures contained in 
Supplement 1 to Attachment 4.19 B, rendered in 
emergency departments which DMAS determines 
were nonemergency care. 

(2) Services determined by the attending physician to 
be emergencies shall be reimbursed under the existing 
methodologies and at the existing rates. 

(3) Services performed by the attending physician 
which may be emergencies shall be manually 
reviewed. If such services meet certain criteria, they 
shall be paid under the methodology for (2) above. 
Services not meeting certain criteria shall be paid 
under the methodology of (1) above. Such criteria 
shall include, but not be limited to: 

(a) The initial treatment following a recent obvious 
injury. 

(b) Treatment related to an injury sustained more than 
72 hours prior to the visit with the deterioration of the 
symptoms to the point of requiring medical treatment 
for stabilization. 

(c) The initial treatment for medical emergencies 
including indications of severe chest pain, dyspnea, 
gastrointestinal hemorrhage, spontaneous abortion, 
loss of consciousness, status epilepticus, or other 
conditions considered life threatening. 

(d) A visit in which the recipient's condition requires 
immediate hospital admission or the transfer to 
another facility for further treatment or a visit in which 
the recipient dies. 

(e) Services provided for acute vital sign changes as 
specified in the provider manual. 

(f) Services provided for severe pain when combined 
with one or more of the other guidelines. 

(4) Payment shall be determined based on ICD-9-CM 
diagnosis codes and necessary supporting 
documentation. 

(5) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for its effect on recipients, physicians, 
and hospitals. Program components may be revised 
subject to achieving program intent, the accuracy and 
effectiveness of the ICD-9-CM code designations, and 
the impact on recipients and providers. 

3. Rural health clinic services provided by rural health 
clinics or other federally qualified health centers defined 
as eligible to receive grants under the Public Health 
Services Act§§ 329, 330, and 340. 

4. Rehabilitation agencies. 

5. Comprehensive outpatient rehabilitation facilities. 
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6. Rehabilitation hospital outpatient services. 

§ 3. Feeufor-service providers. 

A. Payment for the following services , except for 
physician services, shall be the lower of the state agency fee 
schedule (Supplement 4 has information about the state 
agency fee schedule) or actual charge (charge to the general 
public): 

1. Physicians' services (Supplement has 
obstetric/pediatric fees). Payment for physician services 
shall be the lower of the state agency fee schedule or 
actual charge (charge to the general public), except that 
reimbursement rates for designated physician services 
when performed in hospital outpatient settings shall be 
50% of the reimbursement rate established for those 
services when performed in a physician's office. The 
following limitations shall apply to emergency physician 
services. 

a. Definitions. The following words and terms, when 
used in this regulation, shall have the following 
meanings when applied to emergency services unless 
the context clearly indicates otherwise: 

"A//Minclusive" means all emergency service and 
anci!lary service charges claimed in association with 
the emergency department visit, with the exception of 
laboratory services. 

"DMAS" means the Department of Medical Assistance 
Services consistent with Chapter 1 0 (§ 32.1-323 et 
seq.) of Title 32.1 of the Code of Virginia. 

"Emergency physician services" means services that 
are necessary to prevent the death or serious 
impairment of the health of the recipient. The threat to 
the life or health of the recipient necessitates the use 
of the most accessible hospital available that is 
equipped to furnish the services. 

"Recent in}ul)l" means an injury which has occurred 
less than 72 hours prior to the emergency department 
visit. 

b. Scope. DMAS shall differentiate, as determined by 
the attending physician's diagnosis, the kinds of care 
routinely rendered in emergency departments and 
reimburse physicians for nonemergency care rendered 
in emergency departments at a reduced rate. 

(1) DMAS shall reimburse at a reduced and all­
inclusive reimbursement rate for all physician services, 
including those obstetric and pediatric procedures 
contained in Supplement 1 to Attachment 4.19 B, 
rendered in emergency departments which DMAS 
determines are nonemergency care. 

(2) Services determined by the attending physician to 
be emergencies shall be reimbursed under the existing 
methodologies and at the existing rates. 

(3) Services determined by the attending physician 
which may be emergencies shall be manually 
reviewed. If such services meet certain criteria, they 
shall be paid under the methodology for (2) above. 

Services not meeting certain criteria 
under the methodology of (1) above. 
shall include, but not be limited to: 

shall be paid 
Such criteria 

(a) The initial treatment following a recent obvious 
injury. 

(b) Treatment related to an injury sustained more than 
72 hours prior to the visit with the deterioration of the 
symptoms to the point of requiring medical treatment 
for stabilization. 

(c) The initial treatment for medical emergencies 
including indications of severe chest pain, dyspnea, 
gastrointestinal hemorrhage, spontaneous abortion, 
loss of consciousness, status epilepticus, or other 
conditions considered life threatening. 

(d) A visit in which the recipient's condition requires 
immediate hospital admission or the transfer to 
another facility for further treatment or a visit in which 
the recipient dies. 

(e) Services provided for acute vital sign changes as 
specified in the provider manual. 

(f) Services provided for severe pain when combined 
with one or more of the other guidelines. 

(4) Payment shall be determined based on ICD-9-CM 
diagnosis codes and necessary supporting 
documentation. 

(5) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for its effect on recipients, physicians, 
and hospitals. Program components may be revised 
subject to achieving program intent objectives, the 
accuracy and effectiveness of the ICD-9-CM code 
designations, and the impact on recipients and 
providers. 

2. Dentists' services 

3. Mental health services including: 

Community mental health services 

Services of a licensed clinical psychologist 

Mental health services provided by a physician 

4. Podiatry 

5. Nurse~midwife services 

6. Durable medical equipment 

7. Local health services 

8. Laboratory services (Other than inpatient hospital) 

9. Payments to physicians who handle laboratory 
specimens, but do not periorm laboratory analysis 
(limited to payment for handling) 

10. X-Ray services 

11. Optometry services 

12. Medical supplies and equipment. 
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13. Home health services. Effective June 30, 1991, cost 
reimbursement for home health services is eliminated. A 
rate per visit by discipline shall be established as set 
forth by Supplement 3. 

14. Physical therapy; occupational therapy; and speech, 
hearing, language disorders services when rendered to 
noninstitutionalized recipients. 

B. Hospice services payments must be nci lower than the 
amounts using the same methodology used under Part A of 
Title XVIII, and adjusted to disregard offsets attributable to 
Medicare coinsurance amounts. 

C. Payment for pharmacy services shall be the lowest of 
items 1 through 5 (except that items 1 and 2 will not apply 
when prescriptions are certified as brand necessary by the 
prescribing physician in accordance with the procedures set 
forth in 42 CFR 447.331 (c) if the brand cost is greater than 
the HCFA upper limit of VMAC cost) subject to the conditions, 
where applicable, set forth in items 6 and 7 below: 

1. The upper limit established by the Health Care 
Financing Administration (HCFA) for multiple source 
drugs pursuant to 42 CFR §§ 447.331 and 447.332, as 
determined by the HCFA Upper Limit List plus a 
dispensing fee. If the agency provides payment for any 
drugs on the HCFA Upper Limit List, the payment shall 
be subject to the aggregate upper limit payment test. 

2. The Virginia Maximum Allowable Cost (VMAC) 
established by the agency plus a dispensing fee, if a 
legend drug, for multiple source drugs listed on the VVF. 

3. The Estimated Acquisition Cost (EAC) which shall be 
based on the published Average Wholesale Price (AWP) 
minus a percentage discount established by the 
methodology set out in a through c below. (Pursuant to 
OBRA 90 § 4401, from January 1, 1991, through 
December 31, 1994, no changes in reimbursement limits 
or dispensing fees shall be made which reduce such 
limits or fees for covered outpatient drugs). 

a. Percentage discount shall be determined by a 
statewide survey of providers' acquisition cost. 

b. The survey shall reflect statistical analysis of actual 
provider purchase invoices. 

c. The agency will conduct surveys at intervals 
deemed necessary by DMAS, but no less frequently 
than triennially. 

4. A mark-up allowance (150%) of the Estimated 
Acquisition Cost (EAC) for covered nonlegend drugs and 
oral contraceptives. 

5. The provider's usual and customary charge to the 
public, as identified by the claim charge. 

6. Payment for pharmacy services will be as described 
above; however, payment for legend drugs will include 
the allowed cost of the drug plus only one dispensing fee 
per month for each specific drug. However, oral 
contraceptives shall not be subject to the one month 
dispensing rule. Exceptions to the monthly dispensing 
fees shall be allowed for drugs determined by the 
department to have unique dispensing requirements. 
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7. The Program recognizes the unit dose delivery 
system of dispensing drugs only for patients residing in 
nursing facilities. Reimbursements are based on the 
allowed payments described above plus the unit dose 
add-on fee and an allowance for the cost of unit dose 
packaging established by the state agency. The 
maximum allowed drug cost for specific multiple source 
drugs will be the lesser of: either the VMAC based on 
the 60th percentile cost level identified by the state 
agency or HCFA's upper limits. All other drugs will be 
reimbursed at drug costs not to exceed the estimated 
acquisition cost determined by the state agency. 

8. Determination of EAC was the result of an analysis of 
FY'89 paid claims data of ingredient cost used to develop 
a matrix of cost using 0 to 10% reductions from AWP as 
well as discussions with pharmacy providers. As a result 
of this analysis, AWP minus 9.0% was determined to 
represent prices currently paid by providers effective 
October 1, 1990. 

The same methodology used to determine AWP minus 
9.0% was utilized to determine a dispensing fee of $4.40 
per prescription as of October 1, 1990. A periodic review 
of dispensing fee using Employment Cost Index- wages 
and salaries, professional and technical workers will be 
done with changes made in dispensing fee when 
appropriate. As of Oetsl3er 1, 19QQ July 1, 1995, the 
Estimated Acquisition Cost will be AWP minus 9.0% and 
dispensing fee will be $4AG 4.25. 

D. All reasonable measures will be taken to ascertain the 
legal liability of third parties to pay for authorized care and 
services provided to eligible recipients including those 
measures specified under 42 USC 1396(a)(25). 

E. The single state agency will take whatever measures 
are necessary to assure appropriate audit of records 
whenever reimbursement is based on costs of providing care 
and services, or on a fee~for~service plus cost of materials. 

F. Payment for transportation services shall be according 
to the following table: 

TYPE OF SERVICE PAYMENT METHODOLOGY 

Taxi services Rate set by the single state agency 

Wheelchair van Rate set by the single state agency 

Nonemergency 
ambulance Rate set by the single state agency 

Emergency ambulance Rate set by the single state agency 

Volunteer drivers Rate set by the single state agency 

Air ambulance Rate set by the single state agency 

Mass transit Rate charged to the public 

Transportation 
agreements 

Special emergency 
transportation 

Rate set by the single state agency 

Rate set by the single state agency 

G. Payments for Medicare coinsurance and deductibles for 
noninstitutional services shall not exceed the allowed charges 
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determined by Medicare in accordance with 42 CFR 
447.304(b) less the portion paid by Medicare, other third party 
payers, and recipient copayment requirements of this Plan. 
See Supplement 2 of this methodology, 

H. Payment for eyeglasses shall be the actual cost of the 
frames and lenses not to exceed limits set by the single state 
agency, plus a dispensing fee not to exceed limits set by the 
single state agency. 

I. Expanded prenatal care services to include patient 
education, homemaker, and nutritional services shall be 
reimbursed at the lowest of: state agency fee schedule, 
actual charge, or Medicare (Title XVIII) allowances. 

J. Targeted case management for high-risk pregnant 
women and infants up to age two and for community mental 
health and mental retardation services shall be reimbursed at 
the lowest of: state agency fee schedule, actual charge, or 
Medicare (Title XVIII) allowances. 

§ 4. Reimbursement for all other nonenrolled Institutional and 
noninstitutional providers. 

A All other nonenrolled providers shall be reimbursed the 
lesser of the charges submitted, the DMAS cost to charge 
ratio, or the Medicare limits for the services provided, 

B. Outpatient hospitals that are not enrolled as providers 
with the Department of Medical Assistance Services (DMAS) 
which submit claims shall be paid based on the DMAS 
average reimbursable outpatient cost-to-charge ratio, 
updated annually, for enrolled outpatient hospitals less five 
percent. The five percent is for the cost of the additional 
manual processing of the claims. Outpatient hospitals that 
are nonenrolled shall submit claims on DMAS invoices. 

C. Nonenrolled providers of noninstitutional services shall 
be paid on the same basis as enrolled in-state providers of 
noninstitutional services. Nonenrolled providers of physician, 
dental, podiatry, optometry, and clinical psychology services, 
etc., shall be reimbursed the lesser of the charges submitted, 
or the DMAS rates for the services. 

D. All nonenrolled noninstitutional providers shall be 
reviewed every two years for the number of Medicaid 
recipients they have served. Those providers who have had 
no claims submitted in the past t 2 months shall be declared 
inactive. 

E. Nothing in this regulation is intended to preclude DMAS 
from reimbursing for special services, such as rehabilitation, 
ventilator, and transplantation, on an exception basis and 
reimbursing for these services on an individually, negotiated 
rate basis. 

§ 5. Refund of overpayments. 

A. Providers reimbursed on the basis of a fee plus cost of 
materials. 

t. When DMAS determines an overpayment has been 
made to a provider, DMAS shall promptly send the first 
demand letter requesting a lump sum refund. Recovery 
shall be undertaken even though the provider disputes in 
whole or in part DMAS's determination of the 
overpayment 

2. If the provider cannot refund the total amount of the 
overpayment within 30 days after receiving the DMAS 
demand letter, the provider shall promptly request an 
extended repayment schedule. 

3. DMAS may establish a repayment schedule of up to 
t 2 months to recover all or part of an overpayment or, if 
a provider demonstrates that repayment within a t 2-
month period would create severe financial hardship, the 
Director of the Department of Medical Assistance 
Services (the "director") may approve a repayment 
schedule of up to 36 months. 

4. A provider shall have no more than one extended 
repayment schedule in place at one time, If an audit 
later uncovers an additional overpayment, the full 
amount shall be repaid within 30 days unless the 
provider submits further documentation supporting a 
modification to the existing extended repayment 
schedule to include the additional amount 

5. If, during the time an extended repayment schedule is 
in effect, the provider withdraws from the Program, the 
outstanding balance shall become immediately due and 
payable. 

6, When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall be 
recovered by the reduction of interim payments to the 
provider or by lump sum payments. 

7. In the request for an extended repayment schedule, 
the provider shall document the need for an extended 
(beyond 30 days) repayment and submit a written 
proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS 
shall send the provider written notification of the 
approved repayment schedule, which shall be effective 
retroactive to the date the provider submitted the 
proposal. 

B. Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of such 
overpayment whether the provider disputes, in whole or 
in part, the initial determination of overpayment. If an 
appeal follows, interest shall be waived during the period 
of administrative appeal of an initial determination of 
overpayment 

9. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32. t -3 t 3 of the 
Code of Virginia from the date the director's 
determination becomes final. 

t 0. The director's determination shall be deemed to be 
final on (i) the issue date of any notice of overpayment, 
issued by DMAS, if the provider does not file an appeal, 
or (ii) the issue date factfinding conference, it the 
provider does not file an appeal, or (iii) the issue date of 
any administrative decision signed by the director, 
regardless of whether a judicial appeal follows. In any 
event, interest shall be waived if the overpayment is 
completely liquidated within 30 days of the date of the 
final determination. In cases in which a determination of 
overpayment has been judicially reversed, the provider 
shall be reimbursed that portion of the payment to which 
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it is entitled, plus any applicable interest which the 
provider paid to DMAS. 

B. Providers reimbursed on the basis of reasonable costs. 

1. When the provider files a cost report indicating that 
an overpayment has occurred, full refund shall be 
remitted with the cost report. In cases where DMAS 
discovers an overpayment during desk review, field 
audit •. or final· settlement, DMAS shall promptly send the 
first demand letter requesting a lump sum refund. 
Recovery shall be undertaken even though the provider 
disputed in whole or in part DMAS's determination of the 
overpayment. 

2. If the provider has been overpaid for a particular fiscal 
year and has been underpaid for another fiscal year, the 
underpayment shall be offset against the overpayment. 
So long as the provider has an overpayment balance, an 
underpayment discovered by subsequent review or audit 
shall also be used to reduce the remaining amount of the 
overpayment. 

3. If the provider cannot refund the total amount of the 
overpayment (i) at the time it files a cost report indicating 
that an overpayment has occurred, the provider shall 
request an extended repayment schedule at the time of 
filing, or (ii) within 30 days after receiving the DMAS 
demand letter, the provider shall promptly request an 
extended repayment schedule. 

4. DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment, or, if 
a provider demonstrates that repayment within a 12-
month period would create severe financial hardship, the 
Director of the Department of Medical Assistance 
Services (the "director") may approve a repayment 
schedule of up to 36 months. 

5. A provider shall have no more than one extended 
repayment schedule in place at one time. If an audit 
later uncovers an additional overpayment, the full 
amount shall be repaid within 30 days unless the 
provider submits further documentation supporting a 
modification to the existing extended repayment 
schedule to include the additional amount. 

6. If during the time an extended repayment schedule is 
in effect, the provider withdraws from the program or fails 
to file a cost report in a timely manner, the outstanding 
balance shall become immediately due and payable. 

7. When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall be 
recovered by the reduction of interim payments to the 
provider or by lump sum payments. 

8. In the request for an extended repayment schedule, 
the provider shall document the need for an extended 
(beyond 30 days) repayment and submit a written 
proposal scheduling the dates and amounts of 
repayments. If DMAS approves the schedule, DMAS 
shall send the provider written notification of the 
approved repayment schedule, which shall be effective 
retroactive to the date the provider submitted the 
proposal. 
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9. Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of such 
overpayment whether or not the provider disputes, in 
whole or in part, the initial determination of overpayment. 
If an appeal follows, interest shall be waived during the 
period of administrative appeal of an initial determination 
of overpayment. 

10. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of the 
Code of Virginia from the date the director's 
determination becomes final. 

11. The director's determination shall be deemed to be 
final on (i) the due date of any cost report filed by the 
provider indicating that an overpayment has occurred, or 
(ii) the issue date of any notice of overpayment, issued 
by DMAS, if the provider does not file an appeal, or (iii) 
the issue date of any administrative decision issued by 
DMAS after an informal fact finding conference, if the 
provider does not file an appeal, or (iv) the issue date of 
any administrative decision signed by the director, 
regardless of whether a judicial appeal follows. In any 
event, interest shall be waived if the overpayment is 
completely liquidated within 30 days of the date of the 
final determination. In cases in which a determination of 
overpayment has been judicially reversed, the provider 
shall be reimbursed that portion of the payment to which 
it is entitled, plus any applicable interest which the 
provider paid to DMAS. 

§ 6. EPSDT. 

A. Consistent with the Omnibus Budget Reconciliation Act 
of 1989 § 6403, reimbursement shall be provided for services 
resulting from early and periodic screening, diagnostic, and 
treatment services. Reimbursement shall be provided for 
such other measures described in Social Security Act § 
1905(a) required to correct or ameliorate defects and physical 
and mental illnesses and conditions discovered by the 
screening services, whether or not such services are covered 
under the State Plan. 

B. Payments to fee-for-service providers shall be in 
accordance with § 3 of Attachment 4.19 B the lower of (i) 
state agency fee schedule or (ii) actual charge (charge to the 
general public). 

C. Payments to outpatient cost-based providers shall be in 
accordance with § 2 of 4.19 B. 

D. Psychiatric services delivered in a psychiatric hospital 
for individuals under age 21 shall be reimbursed at a uniform 
all-inclusive per diem fee and shall apply to all service 
providers. The fee shall be all-inclusive to include physician 
and pharmacy services. The methodology to be used to 
determine the per diem fee shall be as follows. The base 
period uniform per diem fee for psychiatric services resulting 
from an EPSDT screening shall be the median (weighted by 
children's admissions in state-operated psychiatric hospitals) 
variable per day cost of state-operated psychiatric hospitals 
in the fiscal year ending June 30, 1990. The base period per 
diem fee shall be updated each year using the hospital 
market basket factor utilized in the reimbursement of acute 
care hospitals in the Commonwealth. 
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§ 7. Dispute resolution for state-operated providers. 

A. Definitions. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Division director" means the director of a division of 
DMAS. 

"State-operated provider" means a provider of Medicaid 
services which is enrolled in the Medicaid program and 
operated by the Commonwealth of Virginia. 

B. Right to request reconsideration. A state-operated 
provider shall have the right to request a reconsideration for 
any issue which would be otherwise administratively 
appealable under the State Plan by a nonstate operated 
provider. This shall be the sole procedure available to state­
operated providers. 

The appropriate DMAS division must receive the 
reconsideration request within 30 calendar days after the 
provider receives its Notice of Amount of Program 
Reimbursement, notice of proposed action, findings letter, or 
other DMAS notice giving rise to a dispute. 

C. Informal review. The state-operated provider shall 
submit to the appropriate DMAS division written information 
specifying the nature of the dispute and the relief sought If a 
reimbursement adjustment is sought, the written information 
must include the nature of the adjustment sought, the amount 
of the adjustment sought, and the reasons for seeking the 
adjustment The division director or his designee shall review 
this information, requesting additional information as 
necessary. If either party so requests, they may meet to 
discuss a resolution. Any designee shall then recommend to 
the division director whether relief is appropriate in 
accordance with applicable law and regulations. 

D. Division director action. The division director shall 
consider any recommendation of his designee and shall 
render a decision. 

E. DMAS director review. A state-operated provider may, 
within 30 days after receiving the informal review decision of 
the division director, request that the DMAS director or his 
designee review the decision of the division director. The 
DMAS director shall have the authority to take whatever 
measures he deems appropriate to resolve the dispute. 

F. Secretarial review. If the preceding steps do not 
resolve the dispute to the satisfaction of the state-operated 
provider, within 30 days after the receipt of the decision of the 
DMAS director, the provider may request the DMAS director 
to refer the matter to the Secretary of Health and Human 
Resources and any other Cabinet Secretary as appropriate. 
Any determination by such Secretary or Secretaries shall be 
final. 

VA.R. Doc. No. R95-502; Filed May 10, 1995, 10:18 a.m. 

******** 

Title of Regulation: VR 460-03-4.1940:1. Nursing Home 
Payment System (Smaller Nursing Facility Indirect Ceiling 
Adjustment). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

The purpose of this action is to comply with the 1994 
Virginia Acts of Assembly which appropriated funds for 
use in increasing the indirect patient care operating per 
diem ceiling for small nursing facilities. 

Under current DMAS policy, the indirect patient care 
operating cost ceiling is adjusted only to reflect 
geographical peer groups and is not modified to 
recognize any differences in the bed size of facilities. 
The Virginia Health Care Association (VHCA) and the 
Joint Legislative Audit and Review Commission (JLARC) 
have recommended that DMAS adjust reimbursement to 
nursing facilities to reflect the relatively higher indirect 
operating costs incurred in operating a smaller facility. 
Based upon information from these organizations, the 
1994 General Assembly appropriated funds for this 
purpose and directed DMAS to work with the VHCA to 
develop an appropriate methodology. 

DMAS analyzed appropriate adjustments to the indirect 
patient care operating ceiling based upon the number of 
beds within the nursing facility. From this analysis, 
DMAS, in cooperation with the VHCA, developed a rate 
change methodology. This regulatory change will 
increase the indirect patient care operating cost ceiling 
for smaller nursing facilities. For the purposes of this 
regulatory action, both DMAS and the nursing home 
industry have agreed that a smaller nursing facility is one 
with 90 or fewer beds. 

Effective July 1, 1995, existing indirect peer group 
ceilings of smaller nursing facilities will be adjusted by 
the predetermined amount identified in the regulation. In 
subsequent fiscal years, the facilities' adjusted ceilings 
will be increased according to a formula reflecting the 
increase in cost due to inflation. 

Nursing facilities with a smaller number of beds are 
inherently less efficient due to economies of scale and 
an increased indirect patient care operating ceiling is 
appropriate in order to be reimbursed for these increased 
costs. Since the VHCA originally proposed this 
legislation, the nursing facility industry supports these 
changes. DMAS has consulted with the nursing home 
industry in development of the procedures to be 
implemented. The advantage of this action is more 
appropriate reimbursement for smaller nursing facilities. 
The agency projects no negative issues involved in 
implementing this change. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons or Roberta J. Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

Virginia Register of Regulations 

2992 



VR 460-03-4.1940:1. Nursing Home Payment System. 

PART I. 
INTRODUCTION. 

§ 1.1. General. 

Effective October 1, 1990, the payment methodology for 
Nursing Facility (NF) reimbursement by the Virginia 
Department of Medical Assistance Services (DMAS) is set 
forth in the following document. The formula provides for 
incentive payments to efficiently operated NFs and contains 
payment limitations for those NFs operating less efficiently. 
A cost efficiency incentive encourages cost containment by 
allowing the provider to retain a percentage of the difference 
between the prospectively determined operating cost rate 
and the ceiling. 

§ 1.2. Cost components. 

Three separate cost components are used: plant cost, 
operating cost and nurse aide training and competency 
evaluation program and competency evaluation program 
(NATCEPs) costs. The rates, which are determined on a 
facility-by-facility basis, shall be based on annual cost reports 
filed by each provider. 

§ 1.3. Ceiling limitations. 

In determining the ceiling limitations, there shall be direct 
patient care medians established for NFs in the Virginia 
portion of the Washington DC-MD-VA Metropolitan Statistical 
Area (MSA), the Richmond-Petersburg Metropolitan 
Statistical Area (MSA), and in the rest of the state. There 
shall be indirect patient care medians established for NFs in 
the Virginia portion of the Washington DC-MD-VA MSA, and 
in the rest of the state. The Washington DC-MD-VA MSA 
and the Richmond-Petersburg MSA shall include those cities 
and counties as listed and changed from time to time by the 
Health Care Financing Administration (HCFA). A NF located 
in a jurisdiction which HCFA adds to or removes from the 
Washington DC-MD-VA MSA or the Richmond-Petersburg 
MSA shall be placed in its new peer group, for purposes of 
reimbursement, at the beginning of its next fiscal year 
following the effective date of HCFA's final rule. 

§ 1.4. Exemptions. 

Institutions for mental diseases providing nursing seJVices 
for individuals age 65 and older shall be exempt from the 
prospective payment system as defined in §§ 2.6, 2.7, 2.8, 
2.19, and 2.25, as are mental retardation facilities. All other 
sections of this payment system relating to reimbursable cost 
limitations shall apply. These facilities shall continue to be 
reimbursed retrospectively on the basis of reasonable costs 
in accordance with Medicare and Medicaid principles of 
reimbursement. Reimbursement to Intermediate Care 
Facilities for the Mentally Retarded (ICF/MR) shall be limited 
to the highest rate paid to a state ICF/MR institution, 
approved each July 1 by DMAS. 

§ 1.5. Medicare principles of reimbursement. 

Except as specifically modified herein, Medicare principles 
of reimbursement, as amended from time to time, shall be 
used to establish the allowable costs in the rate calculations. 
Allowable costs must be classified in accordance with the 
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DMAS uniform chart of accounts (see VR 460-03-4.1941, 
Uniform Expense Classification) and must be identifiable and 
verified by contemporaneous documentation. 

All matters of reimbursement which are part of the DMAS 
reimbursement system shall supersede Medicare principles 
of reimbursement. Wherever the DMAS reimbursement 
system conflicts with Medicare principles of reimbursement, 
the DMAS reimbursement system shall take precedence. 
Appendices are a part of the DMAS reimbursement system. 

PART II. 
RATE DETERMINATION PROCEDURES. 

Article 1. 
Plant Cost Component. 

§ 2.1. Plant cost. 

A. Plant cost shall include actual allowable depreciation, 
interest, rent or lease payments for buildings and equipment 
as well as property insurance, property taxes and debt 
financing costs allowable under Medicare principles of 
reimbursement or as defined herein. 

B. To calculate the reimbursement rate, plant cost shall be 
converted to a per diem amount by dividing it by the greater 
of actual patient days or the number of patient days 
computed as 95% of the daily licensed bed complement 
during the applicable cost reporting period. 

C. For NFs of 30 beds or less, to calculate the 
reimbursement rate, the number of patient days will be 
computed as not less than 85% of the daily licensed bed 
complement. 

D. Costs related to equipment and portions of a 
building/facility not available for patient care related activities 
are nonreimbursable plant costs. 

§ 2.2. New nursing facilities and bed additions. 

A. 1. Providers shall be required to obtain three competitive 
bids when (i) constructing a new physical plant or 
renovating a section of the plant when changing the 
licensed bed capacity, and (ii) purchasing fixed 
equipment or major movable equipment related to such 
projects. 

2. All bids must be obtained in an open competitive 
market manner, and subject to disclosure to DMAS 
prior to initial rate setting. (Related parties see § 2.1 0.) 

B. Reimbursable costs for building and fixed equipment 
shall be based upon the 3/4 (25% of the surveyed projects 
with costs above the median, 75% with costs below the 
median) square foot costs for NFs published annually in the 
R.S. Means Building Construction Cost Data as adjusted by 
the appropriate R.S. Means Square Foot Costs "Location 
Factor" for Virginia for the locality in which the NF is located. 
Where the specific location is not listed in the R.S. Means 
Square Foot Costs "Location Factor" for Virginia, the facility's 
zip code shall be used to determine the appropriate locality 
factor from the U.S. Postal Services National Five Digit Zip 
Code for Virginia and the R.S. Means Square Foot Costs 
"Location Factors." The provider shall have the option of 
selecting the construction cost limit which is effective on the 
date the Certificate of Public Need (COPN) is issued or the 
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date the NF is licensed. Total cost shall be calculated by 
multiplying the above 3/4 square foot cost by 385 square feet 
(the average per bed square footage). Total costs for 
building additions shall be calculated by multiplying the 
square footage of the project by the applicable components 
of the construction cost in the R.S. Means Square Foot 
Costs, not to exceed the total per bed cost for a new NF. 
Reasonable limits for renovations shall be determined by the 
appropriate costs in the R.S. Means Repair and Remodeling 
Cost Data, not to exceed the total R.S. Means Building 
Construction Cost Data 3/4 square foot costs for nursing 
homes. 

C. New NFs and bed additions to existing NFs must have 
prior approval under the state's Certificate of Public Need 
Law and Licensure regulations in order to receive Medicaid 
reimbursement. 

D. However in no case shall allowable reimbursed costs 
exceed 110% of the amounts approved in the original COPN, 
or 100% of the amounts approved in the original COPN as 
modified by any "significant change" COPN, where a provider 
has satisfied the requirements of the State Department of 
Health with respect to obtaining prior written approval for a 
"significant change" to a COPN which has previously been 
issued. 

§ 2.3. Major capital expenditures. 

A. Major capital expenditures include, but are not limited 
to, major renovations (without bed increase), additions, 
modernization, other renovations, upgrading to new 
standards, and equipment purchases. Major capital 
expenditures shall be any capital expenditures costing 
$100,000 or more each, in aggregate for like items, or in 
aggregate for a particular project. These include purchases 
of similar type equipment or like items within a one calendar 
year period (not necessarily the provider's reporting period). 

B. Providers (including related organizations as defined in 
§ 2.1 0) shall be required to obtain three competitive bids and 
if applicable, a Certificate of Public Need before initiating any 
major capital expenditures. All bids must be obtained in an 
open competitive manner, and subject to disclosure to the 
DMAS prior to initial rate setting. (Related parties see § 
2. tO.) 

C. Useful life shall be determined by the American 
Hospital Association's Estimated Useful Lives of Depreciable 
Hospital Assets (AHA). If the item is not included in the AHA 
guidelines, reasonableness shall be applied to determine 
useful life. 

D. Major capital additions, modernization, renovations, 
and costs associated with upgrading the NF to new standards 
shall be subject to cost limitations based upon the applicable 
components of the construction cost limits determined in 
accordance with § 2.2 B. 

§ 2.4. Financing. 

A. The DMAS shall continue its policy to disallow cost 
increases due to the refinancing of a mortgage debt, except 
when required by the mortgage holder to finance expansions 
or renovations. Refinancing shall also be permitted in cases 
where refinancing would produce a lower interest rate and 

result in a cost savings. The total net aggregate allowable 
costs incurred for all cost reporting periods related to the 
refinancing cannot exceed the total net aggregate costs that 
would have been allowable had the refinancing not occurred. 

1. Refinancing incentive. Effective July 1, 1991, for 
mortgages refinanced on or after that date, the DMAS 
will pay a refinancing incentive to encourage nursing 
facilities to refinance fixed-rate, fixed-term mortgage debt 
when such arrangements would benefit both the 
Commonwealth and the providers. The refinancing 
incentive payments will be made for the 1 0-year period 
following an allowable refinancing action, or through the 
end of the refinancing period should the loan be less 
than 1 0 years, subject to a savings being realized by 
application of the refinancing calculation for each of 
these years. The refinancing incentive payment shall be 
computed on the net savings from such refinancing 
applicable to each provider cost reporting period. Interest 
expense and amortization of loan costs on mortgage 
debt applicable to the cost report period for mortgage 
debt which is refinanced shall be compared to the 
interest expense and amortization of loan costs on the 
new mortgage debt for the cost reporting period. 

2. Calculation of refinancing incentive. The incentive 
shall be computed by calculating two index numbers, the 
old debt financing index and the new debt financing 
index. The old debt financing index shall be computed 
by multiplying the term (months) which would have been 
remaining on the old debt at the end of the provider's 
cost report period by the interest rate for the old debt. 
The new debt index shall be computed by multiplying the 
remaining term (months) of the new debt at the end of 
the cost reporting period by the new interest rate. The 
new debt index shall be divided by the old debt index to 
achieve a savings ratio for the period. The savings ratio 
shall be subtracted from a factor of 1 to determine the 
refinancing incentive factor. 

3. Calculation of net savings. The gross savings for the 
period shall be computed by subtracting the allowable 
new debt interest for the period from the allowable old 
debt interest for the period. The net savings for the 
period shall be computed by subtracting allowable new 
loan costs for the period from allowable gross savings 
applicable to the period. Any remaining unamortized old 
loan costs may be recovered in full to the extent of net 
savings produced for the period. 

4. Calculation of incentive amount. The net savings for 
the period, after deduction of any unamortized old loan 
and debt cancellation costs, shall be multiplied by the 
refinancing incentive factor to determine the refinancing 
incentive amount. The result shall be the incentive 
payment for the cost reporting period, which shall be 
included in the cost report settlement, subject to per 
diem computations under § 2.1 B, 2.1 C, and 2.14 A. 

5. Where a savings is produced by a provider 
refinancing his old mortgage for a longer time period, the 
DMAS shall calculate the refinancing incentive and 
payment in accordance with §§ 2.4 A 1 through 2.4 A 4 
for the incentive period. Should the calculation produce 
both positive and negative incentives, the provider's total 
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incentive payments shall not exceed any net positive 
amount for the entire incentive period. Where a savings 
is produced by refinancing with either a principal balloon 
payment at the end of the refinancing period, or a 
variable interest rate, no incentive payment will be made, 
since the true savings to the Commonwealth cannot be 
accurately computed. 

6. All refinancings must be supported by adequate and 
verifiable documentation and allowable under DMAS 
regulations to receive_ the refinancing savings incentive. 

7. Balloon loan reimbursement. This regulation applies 
to the construction and acquisition of nursing facilities 
(as defined in §§ 2.2 and 2.5) and major capital 
expenditures (as defined in § 2.3) that are financed with 
balloon loans. A balloon loan requires periodic 
payments to be made that do not fully amortize the 
principal balance over the term ol the loan; the remaining 
balance must be repaid at the end of a specified time 
period. Demand notes and loans with call provisions 
shall not be deemed to be balloon loans. 

a. Incurred interest. Reimbursement for interest of a 
balloon loan and subsequent refinancings shall be 
considered a variable interest rate loan under§ 2.4 B. 

(1) A standard amortization period of 27 years, from 
the inception date of the original balloon loan, must be 
computed by the provider and submitted to DMAS and 
used as the amortization period for loans for 
renovation, construction, or purchase of a nursing 
facility. 

(2) A standard amortization period of 15 years, from 
the inception of the original balloon loan, must be used 
as the amortization period for loans on furniture, 
fixtures, and equipment. 

(3) A loan which is used partially for the acquisition of 
buildings, land, and land improvements and partially 
for the purchase of furniture, lixtures, and equipment 
must be prorated for the purpose of determining the 
amortization period. 

b. The allowable interest rate shall be limited to the 
interest rate upper limit in elfect on the date of the 
original balloon loan, unless another rate is allowable 
under § 2.4 B. 

c. Financing costs. The limitations on financing costs 
set forth in § 2.4 B shall apply to balloon loans. 
Financing costs exceeding the limitations set forth in 
these sections shall be allowed to the extent that such 
excess financing costs may be offset by any available 
interest savings. 

(1) A 27-year amortization period must be used for 
deferred financing costs associated with the 
construction or purchase of a nursing facility. 

(2) A 15-year amortization period must be used for 
deferred financing costs associated with financing of 
furniture, fixtures, and movable equipment. 

(3) Financing costs associated with a loan used 
partially for the acquisition of buildings, land, and land 
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improvements and partially for the purchase of 
furniture, fixtures, and equipment must be prorated for 
determination of the amortization period. 

d. Cumulative credit computation. The computation of 
allowable interest and financing costs for balloon loans 
shall be calculated using the following procedures: 

(1) A standard amortization schedule of allowable 
costs based upon the upper limits for interest and 
financing costs shall be computed by the provider and 
submitted to DMAS for the applicable 27-year or 15-
year periods on the original balloon loan. 

(2) For each cost reporting period, the provider shall 
be allowed the lesser of loan costs (interest and 
financing costs) computed in accordance with 
subdivision 7 a of this subse-ction, or the actual loan 
costs incurred during the period. 

(3) To the extent that there is a "credit" created by the 
actual loan costs being less than the loan costs 
computed on the amortization schedule in some 
periods, the provider may recover any otherwise 
allowable costs which result lrom the refinancing, 
extension, or renewal of the balloon loan, and any loan 
costs which have been disallowed because the loan 
costs are over the limitation for some periods. 
However, the cumulative actual loan cost 
reimbursement may not exceed the cumulative 
allowable loan cost as computed on the amortization 
schedule to that date. 

(4) In refinancing or refinancings of the original balloon 
loan which involve additional borrowings in excess of 
the balance due on the original balloon loan, the 
excess over the balance due on the balloon loan shall 
be treated as new debt subject to the DMAS financing 
policies and regulations. Any interest and financing 
costs incurred on the refinancing shall be allocated pro 
rata between the relinancing of the balloon loan and 
the new debt. 

(5) In the event of a sale of the facility, any unused 
balance of cumulative credit or cumulative provider 
excess costs would follow the balloon loan or the 
refinancing of the balloon loan if the balloon loan or its 
refinancing is paid by the buyer under the same terms 
as previously paid by the seller. Examples of this are 
(i) the buyer assumes the existing instrument 
containing the same rates and terms by the purchaser; 
or (ii) the balance of the balloon loan or its 
refinancings is linanced by the seller to the buyer 
under the same rates and terms of the existing loan as 
part of the sale of the facility. If the loan is otherwise 
paid in full at any time and the facility is sold before the 
full 27 -year or 15-year amortization period has expired, 
the balance of unused cumulative credit or cumulative 
provider excess costs shall expire and not be 
considered an allowable cost. 

e. In accordance with § 2.4 A (5), no refinancing 
iricentive shall be available for refinancings, 
extensions, or renewals of balloon loans. 
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f. The balloon loan and refinancing of the balloon loan 
shall be subject to all requirements for allowable 
borrowing, except as otherwise provided by this 
subsection. 

B. Interest rate upper limit. 

Financing for all NFs and expansions which require a 
COPN and all renovations and purchases shall be subject to 
the following limitations: 

1. Interest expenses for debt financing which is exempt 
from federal income taxes shall be limited to: 

The average weekly rates for Baa municipal rated bonds 
as published in Cragie Incorporated Municipal Finance 
Newsletter as published weekly (Representative 
reoffering from general obligation bonds), plus one 
percentage point (100 basis points), during the week in 
which commitment for construction financing or closing 
for permanent financing takes place. 

2. a. Effective on and after July 1, 1990, the interest rate 
upper limit for debt financing by NFs that are subject 
to prospective reimbursement shall be the average of 
the rate for 1 0-year and 30-year U.S. Treasury 
Constant Maturities, as published in the weekly 
Federal Reserve Statistical Release (H.15), plus two 
percentage points (200 basis points). 

This limit (i) shall apply only to debt financing which is 
not exempt from federal income tax, and (ii) shall not 
be available to NF's which are eligible for such tax 
exempt financing unless and until a NF has 
demonstrated to the DMAS that the NF failed, in a 
good faith effort, to obtain any available debt financing 
which is exempt from federal income tax. For 
construction financing, the limit shall be determined as 
of the date on which commitment takes place. For 
permanent financing, the limit shall be determined as 
of the date of closing. The limit shall apply to 
allowable interest expenses during the term of the 
financing. 

b. The new interest rate upper limit shall also apply, 
effective July 1, 1990, to construction financing 
committed to or permanent financing closed after 
December 31, 1986, but before July 1, 1990, which is 
not exempt from federal income tax. The limit shall be 
determined as of July 1, 1990, and shall apply to 
allowable interest expenses for the term of the 
financing remaining on or after July 1, 1990. 

3. Variable interest rate upper limit. 

a. The limitation set forth in §§ 2.4 B 1 and 2.4 B 2 
shall be applied to debt financing which bears a 
variable interest rate as follows. The interest rate 
upper limit shall be determined on the date on which 
commitment for construction financing or closing for 
permanent financing takes place, and shall apply to 
allowable interest expenses during the term of such 
financing as if a fixed interest rate for the financing 
period had been obtained. A "fixed rate loan 
amortization schedule" shall be created for the loan 
period, using the interest rate cap in effect on the date 

of commitment for construction financing or the date of 
closing for permanent financing. 

b. If the interest rate for any cost reporting period is 
below the limit determined in subdivision 3 a above, no 
adjustment will be made to the provider's interest 
expense for that period, and a "carryover credit" to the 
extent of the amount allowable under the "fixed rate 
loan amortization schedule" will be created, but not 
paid. If the interest rate in a future cost reporting 
period is above the limit determined in subdivision 3 a 
above, the provider will be paid this "carryover credit" 
from prior period(s), not to exceed the cumulative 
carryover credit or his actual cost, whichever is less. 

c. The provider shall be responsible for preparing a 
verifiable and auditable schedule to support 
cumulative computations of interest claimed under the 
"carryover credit," and shall submit such a schedule 
with each cost report. 

4. The limitation set forth in § 2.4 B 1, 2, and 3 shall be 
applicable to financing for land, buildings, fixed 
equipment, major movable equipment, working capital 
for construction and permanent financing. 

5. Where bond issues are used as a source of 
financing, the date of sale shall be considered as the 
date of closing. 

6. The aggregate of the following costs shall be limited 
to 5.0% of the total allowable project costs: 

a. Examination Fees 

b. Guarantee Fees 

c. Financing Expenses (service fees, placement fees, 
feasibility studies, etc.) 

d. Underwriters Discounts 

e. Loan Points 

7. The aggregate of the following financing costs shall 
be limited to 2.0% of the total allowable project costs: 

a. Legal Fees 

b. Cost Certification Fees 

c. Title and Recording Costs 

d. Printing and Engraving Costs 

e. Rating Agency Fees 

C. DMAS shall allow costs associated with mortgage life 
insurance premiums in accordance with § 2130 of the HCFA­
Pub. 15, Provider Reimbursement Manual (PRM-15). 

D. Interest expense on a debt service reserve fund is an 
allowable expense if required by the terms of the financing 
agreement. However, interest income resulting from such 
fund shall be used by DMAS to offset interest expense. 

§ 2.5. Purchases of nursing facilities (NF). 

A. In the event of a sale of a NF, the purchaser must have 
a current license and certification to receive DMAS 
reimbursement as a provider. 
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B. The following reimbursement principles shall apply to 
the purchase of a NF: 

t. The allowable cost of a bona fide sale of a facility 
(whether or not the parties to the sale were, are, or will 
be providers of Medicaid services) shall be the lowest of 
the sales price, the replacement cost value determined 
by independent appraisal, or the limitations of Part XVI -
Revaluation of Assets. Revaluation of assets shall be 
permftted only when a bona fide sale of assets occurs. 

2. Notwithstanding the provisions of § 2.1 0, where there 
is a sale between related parties (whether or not they 
were, are or will be providers of Medicaid services), the 
buyer's allowable cost basis for the nursing facility shall 
be the seller's allowable depreciated historical cost (net 
book value), as determined for Medicaid reimbursement. 

3. For purposes of Medicaid reimbursement, a "bona 
fide" sale shall mean a transfer of title and possession 
for consideration between parties which are not related. 
Parties shall be deemed to be "related" if they are related 
by reasons of common ownership or control. If the 
parties are members of an immediate family, the sale 
shall be presumed to be between related parties if the 
ownership or control by immediate family members, 
when aggregated together, meets the definitions of 
"common ownership" or "control." See § 2.1 0 C for 
definitions of "common ownership," "control, 11 "immediate 
family," and "significant ownership or control." 

4. The useful life of the fixed assets of the facility shall 
be determined by AHA guidelines. 

5. The buyer's basis in the purchased assets shall be 
reduced by the value of the depreciation recapture due 
the state by the provider-seller, until arrangements for 
repayment have been agreed upon by DMAS. 

6. In the event the NF is owned by the seller for less 
than five years, the reimbursable cost basis of the 
purchased NF to the buyer, shall be the seller's allowable 
historical cost as determined by DMAS. 

C. An appraisal expert shall be defined as an individual or 
a firm that is experienced and specializes in multi-purpose 
appraisals of plant assets involving the establishing or 
reconstructing of the historical cost of such assets. Such an 
appraisal expert employs a specially trained and supervised 
staff with a complete range of appraisal and cost construction 
techniques; is experienced in appraisals of plant assets used 
by providers, and demonstrates a knowledge and 
understanding of the regulations involving applicable 
reimbursement principles, particularly those pertinent to 
depreciation; and is unrelated to either the buyer or seller. 

D. At a minimum, appraisals must include a breakdown by 
cost category as follows: 

1. Building; fixed equipment; movable equipment; land; 
land improvements. 

2. The estimated useful life computed in accordance 
with AHA guidelines of the three categories, building, 
fixed equipment, and movable equipment must be 
included in the appraisal. This information shall be 
utilized to compute depreciation schedules. 
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E. Depreciation recapture. 

1. The provider-seller of the facility shall make a 
retrospective settlement with DMAS in instances where a 
gain was made on disposition. The department shall 
recapture the depreciation paid to the provider by 
Medicaid for the period of participation in the Program to 
the extent there is gain realized on the sale of the 
depreciable assets. A final cost report and refund of 
depreciation expense, where applicable, shall be due 
within 30 days from the transfer of title (as defined 
below). 

2. No depreciation adjustment shall be made in the 
event of a loss or abandonment. 

F. Reimbursable depreciation. 

1. For the purpose of this section, "sale or transfer" shall 
mean any agreement between the transferor and the 
transferee by which the former, in consideration of the 
payment or promise of payment of a certain price in 
money, transfers to the latter the title and possession of 
the property. 

2. Upon the sale or transfer of the real and tangible 
personal property comprising a licensed nursing facility 
certified to provide services to DMAS, the transferor or 
other person liable therein shall reimburse to the 
Commonwealth the amount of depreciation previously 
allowed as a reasonable cost of providing such services 
and subject to recapture under the provisions of the 
State Plan for Medical Assistance. The amount of 
reimbursable depreciation shall be paid to the 
Commonwealth within 30 days of the sale or transfer of 
the real property unless an alternative form of 
repayment, the term of which shall not exceed one year, 
is approved by the director. 

3. Prior to the transfer, the transferor shall file a written 
request by certified or registered mail to the director for a 
letter of verification that he either does not owe the 
Commonwealth any amount for reimbursable 
depreciation or that he has repaid any amount owed the 
Commonwealth for reimbursable depreciation or that an 
alternative form of repayment has been approved by the 
director. The request lor a letter of verification shall 
state: 

a. That a sale or transfer is about to be made; 

b. The location and general description of the property 
to be sold or transferred; 

c. The names and addresses of the transferee and 
transferor and all such business names and addresses 
of the transferor lor the last three years; and 

d. Whether or not there is a debt owing to the 
Commonwealth lor the amount of depreciation 
charges previously allowed and reimbursed as a 
reasonaple cost to the transferor under the Virginia 
Medical Assistance Program. 

4. Within 90 days after receipt of the request, the 
director shall determine whether or not there is an 
amount due to the Commonwealth by the nursing facility 
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by reason of depreciation charges previously allowed 
and reimbursed as a reasonable cost under DMAS and 
shall notify the transferor of such sum, if any. 

5. The transferor shall provide a copy of this section and 
a copy of his request for a letter of verification to the 
prospective transferee via certified mail at least 30 days 
prior to the transfer. However, whether or not the 
transferor provides a copy of this section and his request 
for verification to the prospective transferee as required 
herein, the transferee shall be deemed to be notified of 
the requirements of this law. 

6. After the transferor has made arrangements 
satisfactory to the director to repay the amount due or if 
there is no amount due, the director shall issue a letter of 
verification to the transferor in recordable form stating 
that the transferor has complied with the provisions of 
this section and setting forth the term of any alternative 
repayment agreement. The failure of the transferor to 
reimburse to the Commonwealth the amount of 
depreciation previously allowed as a reasonable cost of 
providing service to DMAS in a timely manner renders 
the transfer of the nursing facility ineffective as to the 
Commonwealth. 

7. Upon a finding by the director that such sale or 
transfer is ineffective as to the Commonwealth, DMAS 
may collect any sum owing by any means available by 
law, including devising a schedule· for reducing the 
Medicaid reimbursement to the transferee up to the 
amount owed the Commonwealth for reimbursable 
depreciation by the transferor or other person liable 
therein. Medicaid reimbursement to the transferee shall 
continue to be so reduced until repayment is made in full 
or the terms of the repayment are agreed to by the 
transferor or person liable therein. 

8. In the event the transferor or other person liable 
therein defaults on any such repayment agreement the 
reductions of Medicaid reimbursement to the transferee 
may resume. 

An action brought or initiated to reduce the transferee's 
Medicaid reimbursement or an action for attachment or 
levy shall not be brought or initiated more than six 
months after the date on which the sale or transfer has 
taken place unless the sale or transfer has been 
concealed or a letter of verification has not been 
obtained by the transferor or the transferor defaults on a 
repayment agreement approved by the director. 

Article 2. 
Operating Cost Component. 

§ 2.6. Operating cost. 

A. Operating cost shall be the total allowable inpatient cost 
less plant cost and NATCEPs costs. See Part VII for rate 
determination procedures for NATCEPs costs. To calculate 
the reimbursement rate, operating cost shall be converted to 
a per diem amount by dividing it by the greater of actual 
patient days, or the number of patient days computed as 95% 
of the daily licensed bed complement during the applicable 
cost reporting period. 

B. For NFs of 30 beds or less, to calculate the 
reimbursement rate i11e number of patient days will continue 
to be computed as not less than 85% of the daily licensed 
bed complement. 

§ 2.7. Nursing facility reimbursement formula. 

A. Effective on and aller October 1, 1990, all NFs subject 
to the prospective payment system shall be reimbursed under 
a revised formula entitled "The Patient Intensity Rating 
System (PIRS)." PIRS is a patient based methodology which 
links NF's per diem rates to the intensity of services required 
by a NF's patient mix. Three classes were developed which 
group patients together based on similar functional 
characteristics and service needs. 

1. Any NF receiving Medicaid payments on or after 
October 1, 1990, shall satisfy all the requirements of § 
191 9(b) through (d) of the Social Security Act as they 
relate to provision of services, residents' rights and 
administration and other matters. 

2. Direct and indirect group ceilings. 

a. In accordance with § 1.3, direct patient care 
operating cost peer groups shall be established for the 
Virginia portion of the Washington DC-MD-VA MSA, 
the Richmond-Petersburg MSA and the rest of the 
state. Direct patient care operating costs shall be as 
defined in VR 460-03-1491. 

b. Indirect patient care operating cost peer groups 
shall be established for the Virginia portion of the 
Washington DC-MD-VA MSA and for the rest of the 
state. Indirect patient care operating costs shall 
include all other operating costs, not defined in VR 
460-03-4.1 941 as direct patient care operating costs 
and NATCEPs costs. 

c. Effective July 1, 1995, existing indirect peer group 
ceilings of nursing facilities shall be adjusted 
according to the schedule below. These adjustments 
shall be added to the ceiling in effect for each facility 
on July 1, 1995, and shall apply from that day until the 
end of the facility's frscal year in progress at that time. 
Peer group ceilings for the subsequent fiscal year shall 
be calculated by adding the adjustments below to the 
existing interim ceiling. The resulting adjusted interim 
ceiling shall be increased by 100% of historical 
inflation to the beginning of the facility's next fiscal 
year to obtain the new "interim" ceilrng, and by 50% of 
the forecast inflation to the end of the facility's next 
fiscal year. This action increases the number of 
indirect patient care operating cost peer groups to a 
total of eight, four peer groups for the area within the 
Washington DC-MD- VA MSA, and four for the rest of 
the state. 

Licensed Bed Size Ceiling Adjustment 

1 to 30 add $1.89 
31to60 add$1.28 
61 to 90 add $0.62 
Over 90 add $0.00 

3. Each NF's Service Intensity Index (SII) shall be 
calculated for each semiannual period of a NF's fiscal 
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year based upon data reported by that NF and entered 
into DMAS' Long Term Care Information System 
(LTCIS). Data will be reported on the multidimensional 
assessment form prescribed by DMAS (now DMAS-95) 
at the time of admission and then twice a year for every 
Medicaid recipient in a NF. The NF's Sll, derived from 
the assessment data, will be normalized by dividing it by 
the average for all NF's in the state. 

See VR 460-03-4.1944 for the PIRS class structure, the 
relative resource cost assigned to each class, the 
method of computing each NF's facility score and the 
methodology of computing the NF's semiannual Sits. 

4. The normalized Sll shall be used to calculate the 
initial direct patient care operating cost peer group 
medians. It shall also be used to calculate the direct 
patient care operating cost prospective ceilings and 
direct patient care operating cost prospective rates for 
each semiannual period of a NF's subsequent fiscal 
years. 

a. The normalized Sll, as determined during the 
quarter ended September 30, 1990, shall be used to 
calculate the initial direct patient care operating cost 
peer group medians. 

b. A NF's direct patient care operating cost 
prospective ceiling shall be the product of the NF's 
peer group direct patient care ceiling and the NF's 
normalized Sll for the previous semiannual period. A 
NF's direct patient care operating cost prospective 
ceiling will be calculated semiannually. 

c. An SSI rate adjustment, if any, shall be applied to a 
NF's prospective direct patient care operating cost 
base rate for each semiannual period of a NF's fiscal 
year. The Sll determined in the second semiannual 
period of the previous fiscal year shall be divided by 
the average of the previous fiscal year's Slls to 
determine the Sll rate adjustment, if any, to the first 
semiannual period of the subsequent fiscal year's 
prospective direct patient care operating cost base 
rate. The Sll determined in the first semiannual period 
of the subsequent fiscal year shall be divided by the 
average of the previous fiscal year's Slls to determine 
the Sll rate adjustment, if any, to the second 
semiannual period of the subsequent fiscal year's 
prospective direct patient care operating cost base 
rate. 

d. See VR 460-03-4.1944 for an illustration of how the 
Sll is used to adjust direct patient care operating 
ceilings and the semiannual rate adjustments to the 
prospective direct patient care operating cost base 
rate. 

5. An adjustment factor shall be applied to both the 
direct patient care and indirect patient care peer group 
medians to determine the appropriate initial peer group 
ceilings. 

a. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number of 
NF bed days during fiscal year 1991 under the 
prospective payment system in effect through 
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September 30, 1990, as modified to incorporate the 
estimated additional NF reimbursement mandated by 
the provisions of § 1902(a)(13)(A) of the Social 
Security Act as amended by § 4211(b)(1) of the 
Omnibus Budget Reconciliation Act of 1987. 

b. The DMAS shall calculate the estimated gross NF 
reimbursement required for the forecasted number of 
NF bed days during FY 1991 under the PIRS 
prospective payment system. 

c. The DMAS shall determine the differential between 
a and b above and shall adjust the peer group 
medians within the PIRS as appropriate to reduce the 
differential to zero. 

d. The adjusted PIRS peer group medians shall 
become the initial peer group ceilings. 

B. The allowance for inflation shall be based on the 
percentage of change in the moving average of the Skilled 
Nursing Facility Market basket of Routine Service Costs, as 
developed by Data Resources, Incorporated, adjusted for 
Virginia, determined in the quarter in which the NF's most 
recent fiscal year ended. NFs shall have their prospective 
operating cost ceilings and prospective operating cost rates 
established in accordance with the following methodology: 

1. The initial peer group ceilings established under § 2. 7 
A shall be the final peer group ceilings for a NF's first full 
or partial fiscal year under PIRS and shall be considered 
as the initial "interim ceilings" for calculating the 
subsequent fiscal year's peer group ceilings. Peer group 
ceilings for subsequent fiscal years shall be calculated 
by adjusting the initial "interim" ceilings by a "percentage 
factor" which shall eliminate any allowances for inflation 
after September 30, 1990, calculated in both§§ 2.7 A 5 
a and 2.7 A 5 c. The adjusted initial "interim" ceilings 
shall be considered as the final "interim ceiling." Peer 
group ceilings for subsequent fiscal years shall be 
calculated by adjusting the final "interim" ceiling, as 
determined above, by 1 00% of historical inflation from 
October 1, 1990, to the beginning of the NFs next fiscal 
year to obtain new "interim" ceilings, and 50% of the 
forecasted inflation to the end of the N Fs next fiscal year. 

2. A NF's average allowable operating cost rates, as 
determined from its most recent fiscal year's cost report, 
shall be adjusted by 50% of historical inflation and 50% 
of the forecasted inflation to calculate its prospective 
operating cost base rates. 

C. The PIRS method shall still require comparison of the 
prospective operating cost rates to the prospective operating 
ceilings. The provider shall be reimbursed the lower of the 
prospective operating cost rates or prospective operating 
ceilings. 

D. Nonoperating costs. 

1. Allowable plant costs shall be reimbursed in 
accordance with Part II, Article 1. Plant costs shall not 
include the ·component of cost related to making or 
producing a supply or service. 

2. NATCEPs cost shall be reimbursed in accordance 
with Part VII. 
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E. The prospective rate for each NF shall be based upon 
operating cost and plant cost components or charges, 
whichever is lower, plus NATCEPs costs. The disallowance 
of nonreimbursable operating costs in any current fiscal year 
shall be reflected in a subsequent year's prospective rate 
determination. Disallowances of nonreimbursable plant costs 
and NATCEPs costs shall be reflected in the year in which 
the nonreimbursable costs are included. 

F. For those NFs whose operating cost rates are below the 
ceilings, an incentive plan shall be established whereby a NF 
shall be paid, on a sliding scale, up to 25% of the difference 
between its allowable operating cost rates and the peer group 
ceilings under the PIRS. 

1. The table below presents four incentive examples 
under the PIRS: 

Peer Allowable Difference '% of Ceiling Sliding Scale% 
Group Cost Per Scale Difference 

Ceilings Day 

$30.00 $27.00 $3.00 10% $ .30 10% 

30.00 22.50 7.50 25% 1.88 25% 

30.00 20.00 10.00 33% 2.50 25% 

30.00 30.00 0 0 

2. Separate efficiency incentives shall be calculated for 
both the direct and indirect patient care operating 
ceilings and costs. 

G. Quality of care requirement. A cost efficiency incentive 
shall not be paid to a NF for the prorated period of time that it 
is not in conformance with substantive, nonwaived life, safety, 
or quality of care standards. 

H. Sale of facility. In the event of the sale of a NF, the 
prospective base operating cost rates for the new owner's 
first fiscal period shall be the seller's prospective base 
operating cost rates before the sale. 

I. Public notice. To comply with the requirements of § 
1902(a)(28)(c) of the Social Security Act, DMAS shall make 
available to the public the data and methodology used in 
establishing Medicaid payment rates for nursing facilities. 
Copies may be obtained by request under the existing 
procedures of the Virginia Freedom of Information Act. 

§ 2.8. Phase-in period. 

A. To assist NFs in converting to the PIRS methodology, a 
phase-in period shall be provided until June 30, 1992. 

B. From October 1, 1990, through June 30, 1991, a NF's 
prospective operating cost rate shall be a blended rate 
calculated at 33% of the PIRS operating cost rates 
determined by § 2. 7 above and 67% of the "current" 
operating rate determined by subsection D below. 

C. From July 1, 1991, through June 30, 1992, a NF's 
prospective operating cost rate shall be a blended rate 
calculated at 67% of the PI RS operating cost rates 
determined by § 2.7 above and 33% of the "current" 
operating rate determined by subsection D below. 

D. The following methodology shall be applied to calculate 
a NF's "current" operating rate: 

1. Each NF shall receive as its base "current" operating 
rate, the weighted average prospective operating cost 
per diems and efficiency incentive per diems if 
applicable, calculated by DMAS to be effective 
September 30, 1990. 

2. The base "current" operating rate established above 
shall be the "current" operating rate for the NF's first 
partial fiscal year under PIRS. The base "current" 
operating rate shall be adjusted by appropriate 
allowance for historical inflation and 50% of the 
forecasted inflation based on the methodology contained 
in § 2.7 B at the beginning of each of the NF's fiscal 
years which starts during the phase-in period, October 1, 
1990, through June 30, 1992, to determine the NF's 
prospective "current" operating rate. See VR 460-03-
4.1944 for example calculations. 

§ :1,8, 2.8.1. Nursing facility rate change. 

For the period beginning July 1, 1991, and ending June 30, 
1992, the per diem operating rate for each NF shall be 
adjusted. This shall be accomplished by applying a uniform 
adjustment factor to the rate of each NF. 

Article 3. 
Allowable Cost Identification. 

§ 2.9. Allowable costs. 

Costs which are included in rate determination procedures 
and final settlement shall be only those allowable, reasonable 
costs which are acceptable under the Medicare principles of 
reimbursement, except as specifically modified in the Plan 
and as may be subject to individual or ceiling cost limitations 
and which are classified in accordance with the DMAS 
uniform chart of accounts (see VR 460-03-4.1941, Uniform 
Expense Classification). 

A. Certification. 

The cost of meeting all certification standards for NF 
requirements as required by the appropriate state agencies, 
by state laws, or by federal legislation or regulations. 

B. Operating costs. 

1. Direct patient care operating costs shall be defined in 
VR 460-03-4.1941. 

2. Allowable direct patient care operating costs shall 
exclude (i) personal physician fees, and (ii) pharmacy 
services and prescribed legend and nonlegend drugs 
provided by nursing facilities which operate licensed in­
house pharmacies. These services shall be billed 
directly to DMAS through separate provider agreements 
and DMAS shall pay directly in accordance with 
subsections e and f of Attachment 4.19 B of the State 
Plan for Medical Assistance (VR 460-02-4.1920). 

3. Indirect patient care operating costs include all other 
operating costs, not identified as direct patient care 
operating costs and NATCEPs costs in VR 460-03-
4.1941, which are allowable under the Medicare 
principles of reimbursement, except as specifically 
modified herein and as may be subject to individual cost 
or ceiling limitations. 

Virginia Register of Regulations 

3000 



C. Allowances/goodwilL Bad debts, goodwill, charity, 
courtesy, and all other contractual allowances shall not be 
recognized as an allowable cost 

D. Cost of protecting employees from blood borne 
pathogens. Effective July 1, 1994, reimbursement of 
allowable costs shall be adjusted in the following way to 
recognize the costs of complying with requirements of the 
Occupational Safety and Health Administration (OSHA) for 
protecting employees against exposure to blood borne 
pathogens. 

1. Hepatitis B immunization. The statewide median of 
the reasonable acquisition cost per unit of immunization 
times the number of immunizations provided to eligible 
employees during facility fiscal years ending during SFY 
1994, divided by Medicaid days in the same fiscal period, 
shall be added to the indirect peer group ceiling effective 
July 1, 1994. This increase to the ceilings shall not 
exceed $.09 per day for SFY 1995. 

2. Other OSHA compliance costs. The indirect peer 
group ceilings shall be increased by $.07, effective July 
1, 1994, to recognize continuing OSHA compliance costs 
other than immunization. 

3. Data submission by nursing facilities. Nursing 
facilities shall provide for fiscal years ending during SFY 
1994, on forms provided by DMAS, (i) the names, job 
titles and social security numbers of individuals 
immunized, the number of immunizations provided to 
each and the dates of immunization; and (ii) the 
acquisition cost of immunization. 

§ 2.1 0. Purchases/related organizations. 

A. Costs applicable to services, facilities, and supplies 
furnished to the provider by organizations related to the 
provider by common ownership or control shall be included in 
the allowable cost of the provider at the cost to the related 
organization, provided that such costs do not exceed the 
price of comparable services, facilities or supplies. 
Purchases of existing NFs by related parties shall be 
governed by the provisions of§ 2.5 B 2. 

Allowable cost applicable to management services 
furnished to the provider by organizations related to the 
provider by common ownership or control shall be lesser of 
the cost to the related organization or the per patient day 
ceiling limitation established for management services cost. 
(See VR 460-03-4.1943, Cost Reimbursement Limitations.) 

B. Related to the provider shall mean that the provider is 
related by reasons of common ownership or control by the 
organization furnishing the services, facilities, or supplies. 

C. Common ownership exists when an individual or 
individuals or entity or entities possess significant ownership 
or equity in the parties to the transaction. Control exists 
where an individual or individuals or entity or entities have the 
power, directly or indirectly, significantly to influence or direct 
the actions or policies of the parties to the transaction. 
Significant ownership or control shall be deemed to exist 
where an individual is a "person with an ownership or control 
interest" within the meaning of 42 CFR 455.1 01. If the 
parties to the transaction are members of an immediate 
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family, as defined below, the transaction shall be presumed 
to be between related parties if the ownership or control by 
immediate family members, when aggregated together, 
meets the definitions of "common ownership" or "control," as 
set forth above. Immediate family shall be defined to include, 
but not be limited to, the following: (i) husband and wife, (ii) 
natural parent, child and sibling, (iii) adopted child and 
adoptive parent, (iv) step-parent, step-child, step-sister, and 
step-brother, (v) father-in-law, mother-in-law, sister-in-law, 
brother-in-law, son-in-law and daughter-in-law, and (vi) 
grandparent and grandchild. 

3001 

D. Exception to the related organization principle. 

1. Effective with cost reports having fiscal years 
beginning on or after July 1, 1986, an exception to the 
related organization principle shall be allowed. Under 
this exception, charges by a related organization to a 
provider for goods or services shall be allowable cost to 
the provider if all four of the conditions set out below are 
met 

2. The exception applies if the provider demonstrates by 
convincing evidence to the satisfaction of DMAS that the 
following criteria have been met: 

a. The supplying organization is a bona fide separate 
organization. This means that the supplier is a 
separate sole proprietorship, partnership, joint venture, 
association or corporation and not merely an operating 
division of the provider organization. 

b. A substantial part of the supplying organization's 
business activity of the type carried on with the 
provider is transacted with other organizations not 
related to the provider and the supplier by common 
ownership or control and there is an open, competitive 
market for the type of goods or services furnished by 
the organization. In determining whether the activities 
are of similar type, it is important to also consider the 
scope of the activity. 

For example, a full service management contract 
would not be considered the same type of business 
activity as a minor data processing contract. The 
requirement that there be an open, competitive market 
is merely intended to assure that the item supplied has 
a readily discernible price that is established through 
arms-length bargaining by well informed buyers and 
sellers. 

c. The goods or services shall be those which 
commonly are obtained by institutions such as the 
provider from other organizations and are not a basic 
element of patient care ordinarily furnished directly to 
patients by such institutions. This requirement means 
that institutions such as the provider typically obtain 
the good or services from outside sources rather than 
producing the item internally. 

d. The charge to the provider is in line with the charge 
for such· services, or supplies in the open market and 
no more than the charge made under comparable 
circumstances to others by the organization for such 
goods or services. The phrase "open market" takes 
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the same meaning as "open, competitive market 11 in 
subdivision b above. 

3. Where all of the conditions of this exception are met, 
the charges by the supplier to the provider for such 
goods or services shall be allowable as costs. 

4. This exception does not apply to the purchase, lease 
or construction of assets such as property, buildings, 
fixed equipment or major movable equipment. The 
terms "goods and services" may not be interpreted or 
construed to mean capital costs associated with such 
purchases, leases, or construction. 

E. Three competitive bids shall not be required for the 
building and fixed equipment components of a construction 
project outlined in § 2.2. Reimbursement shall be in 
accordance with§ 2.10 A with the limitations stated in§ 2.2 
B. 

§ 2.11. Administrator/owner compensation. 

A. Administrators' compensation, whether administrators 
are owners or non-owners, shall be based on a schedule 
adopted by DMAS and varied according to facility bed size. 
The compensation schedule shall be adjusted annually to 
reflect cost-of-living increases and shall be published and 
distributed to providers annually. The administrator's 
compensation schedule covers only the position of 
administrator and assistants and does not include the 
compensation of owners employed in capacities other than 
the NF administrator (see VR 460-03-4.1943, Cost 
Reimbursement Limitations). 

B. Administrator compensation shall mean remuneration 
paid regardless of the form in which it is paid. This includes, 
but shall not be limited to, salaries, professional fees, 
insurance premiums (if the benefits accrue to the 
employer/owner or his beneficiary) director fees, personal 
use of automobiles, consultant fees, management fees, travel 
allowances, relocation expenses in excess of IRS guidelines, 
meal allowances, bonuses, pension plan costs, and deferred 
compensation plans. Management fees, consulting fees, and 
other services performed by owners shall be included in the 
total compensation if they are performing administrative 
duties regardless of how such services may be classified by 
the provider. 

C. Compensation for all administrators (owner and 
nonowner) shall be based upon a 40-hour week to determine 
reasonableness of compensation. 

D. Owner/administrator employment documentation. 

1. Owners who perform services for a NF as an 
administrator and also perform additional duties must 
maintain adequate documentation to show that the 
additional duties were performed beyond the normal 40 
hour week as an administrator. The additional duties 
must be necessary for the operation of the NF and 
related to patient care. 

2. Services provided by owners, whether in employee 
capacity, through management contracts, or through 
home office relationships shall be compared to the cost 
and services provided in arms-length transactions. 

3. Compensation for such services shall be adjusted 
where such compensation exceeds that paid in such 
arms-length transactions or where there is a duplication 
of duties normally rendered by an administrator. No 
reimbursement shall be allowed for compensation where 
owner services cannot be documented and audited. 

§ 2.12. Depreciation. 

The allowance for depreciation shall be restricted to the 
straight line method with a useful life in compliance with AHA 
guidelines. If the item is not included in the AHA guidelines, 
reasonableness shall be applied to determine useful life. 

§ 2.13. RenVLeases. 

Rent or lease expenses shall be limited by the provisions 
of VR 460-03-4.1942, Leasing of Facilities. 

§ 2.14. Provider payments. 

A. Limitations. 

1. Payments to providers, shall not exceed charges for 
covered services except for (i) public providers furnishing 
services free of charge or at a nominal charge (ii) 
nonpublic provider whose charges are 60% or less of the 
allowable reimbursement represented by the charges 
and that demonstrates its charges are less than 
allowable reimbursement because its customary practice 
is to charge patients based on their ability to pay. 
Nominal charge shall be defined as total charges that 
are 60% or less of the allowable reimbursement of 
services represented by these charges. Providers 
qualifying in this section shall receive allowable 
reimbursement as determined in this Plan. 

2. Allowable reimbursement in excess of charges may 
be carried forward for payment in the two succeeding 
cost reporting periods. A new provider may carry forward 
unreimbursed allowable reimbursement in the five 
succeeding cost reporting periods. 

3. Providers may be reimbursed the carry forward to a 
succeeding cost reporting period (i) if total charges for 
the services provided in that subsequent period exceed 
the total allowable reimbursement in that period (ii) to the 
extent that the accumulation of the carry forward and the 
allowable reimbursement in that subsequent period do 
not exceed the providers' direct and indirect care 
operating ceilings plus allowable plant cost. 

B. Payment for service shall be based upon the rate in 
effect when the service was rendered. 

C. For cost reports filed on or after August 1, 1992, an 
interim settlement shall be made by DMAS within 180 days 
after receipt and review of the cost report. The 180-day time 
frame shall similarly apply to cost reports filed but not interim 
settled as of August 1, 1992. The word "review," for 
purposes of interim settlement, shall include verification that 
all financial and other data specifically requested by DMAS is 
submitted with the cost report. Review shall also mean 
examination of the cost report and other required submission 
for obvious errors, inconsistency, inclusion of past disallowed 
costs, unresolved prior year cost adjustments and a complete 
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signed cost report that conforms to the current DMAS 
requirements herein. 

However, an interim settlement shall not be made when 
one of the following conditions exists. 

1. Cost report filed by a terminated provider; 

2. Insolvency of the provider at the time the cost report 
is submitted; 

3. Lack of a valid provider agreement and 
decertification; 

4. Moneys owed to DMAS; 

5. Errors or inconsistencies in the cost report; or 

6. lncomplete/nonacceptable cost report. 

§ 2.15. Legal fees/accounting. 

A. Costs claimed for legal/accounting fees shall be limited 
to reasonable and customary fees for specific services 
rendered. Such costs must be related to patient care as 
defined by Medicare principles of reimbursement and subject 
to applicable regulations herein. Documentation for legal 
costs must be available at the time of audit. 

B. Retainer fees shall be considered an allowable cost up 
to the limits established in VR 460-03-4.1943, Cost 
Reimbursement Limitations. 

C. As mandated by the Omnibus Budget Reconciliation Act 
of 1990, effective November 5, 1990, reimbursement of legal 
expenses for frivolous litigation shall be denied if the action is 
initiated on or after November 5, 1990. Frivolous litigation is 
any action initiated by the nursing facility that is dismissed on 
the basis that no reasonable legal ground existed for the 
institution of such action. 

§ 2.16. Documentation. 

Adequate documentation supporting cost claims must be 
provided at the time of interim settlement, cost settlement, 
audit, and final settlement. 

§ 2.17. Fraud and abuse. 

Previously disallowed costs which are under appeal and 
affect more than one cost reporting period shall be disclosed 
in subsequent cost reports if the provider wishes to reserve 
appeal rights for such subsequent cost reports. The 
reimbursement effect of such appealed costs shall be 
computed by the provider and submitted to DMAS with the 
cost report. Where such disclosure is not made to DMAS, 
the inclusion of previously disallowed costs may be referred 
to the Medicaid Fraud Control Unit of the Office of the 
Attorney General. 

Article 4. 
New Nursing Facilities. 

§ 2.18. Interim rate. 

A. For all new or expanded NFs the 95% occupancy 
requirement shall be waived for establishing the first cost 
reporting period interim rate. This first cost reporting period 
shall not exceed 12 months from the date of the NF's 
certification. 
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B. Upon a showing of good cause, and approval of the 
DMAS, an existing NF that expands its bed capacity by 50% 
or more shall have the option of retaining its prospective rate, 
or being treated as a new NF. 

C. The 95% occupancy requirement shall be applied to the 
first and subsequent cost reporting periods' actual costs for 
establishing such NF's second and future cost reporting 
periods' prospective reimbursement rates. The 95% 
occupancy requirement shall be considered as having been 
satisfied if the new NF achieved a 95% occupancy at any 
point in time during the first cost reporting period. 

D. A new NF's interim rate for the first cost reporting 
period shall be determined based upon the lower of its 
anticipated allowable cost determined from a detailed budget 
(or pro forma cost report) prepared by the provider and 
accepted by the DMAS, or the appropriate operating ceilings 
or charges. 

E. On the first day of its second cost reporting period, a 
new nursing facility's interim plant rate shall be converted to a 
per diem amount by dividing it by the number of patient days 
computed as 95% of the daily licensed bed complement 
during the first cost reporting period. 

F. Any NF receiving reimbursement under new NF status 
shall not be eligible to receive the blended phase-in period 
rate under § 2.8. 

G. During its first semiannual period of operation, a newly 
constructed or newly enrolled NF shall have an assigned 511 
based upon its peer group's average 511 for direct patient 
care. An expanded NF receiving new NF treatment shall 
receive the Sll calculated for its last semiannual period prior 
to obtaining new N F status. 

§ 2.19. Final rate. 

The DMAS shall reimburse the lower of the appropriate 
operating ceilings, charges or actual allowable cost for a new 
NF's first cost reporting period of operation, subject to the 
procedures outlined above in§ 2.18 A, C, E, and F. 

Upon determination of the actual allowable operating cost 
for direct patient care and indirect patient care the per diem 
amounts shall be used to determine if the provider is below 
the peer group ceiling used to set its interim rate. If costs are 
below those ceilings, an efficiency incentive shall be paid at 
settlement of the first year cost report. 

This incentive will allow a NF to be paid up to 25% of the 
difference between its actual allowable operating cost and the 
peer group ceiling used to set the interim rate. (Refer to § 
2.7 F.) 

Article 5. 
Cost Reports. 

§ 2.20. Cost report submission. 

A. Cost reports are due not later than 90 days after the 
provider's fiscal year end. If a complete cost report is not 
received within 90 days after the end of the provider's fiscal 
year, it· is considered delinquent. The cost report shall be 
deemed complete for the purpose of cost settlement when 
DMAS has received all of the following, with the exception 
that the audited financial statements required by subdivisions 
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3 a and 6 b of this subsection shall be considered timely filed 
if received not later than 120 days after the provider's fiscal 
year end: 

1. Completed cost reporting form(s) provided by DMAS, 
with signed certification(s); 

2. The provider's trial balance showing adjusting journal 
entries; 

3. a. The provider's audited financial statements 
including, but not limited to, a balance sheet, a 
statement of income and expenses, a statement of 
retained earnings (or fund balance), a statement of 
cash flows, the auditor's report in which he expresses 
his opinion or, if circumstances require, disclaims an 
opinion based on generally accepted auditing 
standards, footnotes to the financial statements, and 
the management report. Multi-facility providers shall 
be governed by§ 2.20 A 6; 

b. Schedule of restricted cash funds that identify the 
purpose of each fund and the amount; 

c. Schedule of investments by type (stock, bond, etc.), 
amount, and current market value; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule; 

6. NFs which are part of a chain organization must also 
file: 

a. Home office cost report; 

b. Audited consolidated financial statements of the 
chain organization including the auditor's report in 
which he expresses his opinion or, if circumstances 
require, disclaims an opinion based on generally 
accepted auditing standards, the management report 
and footnotes to the financial statements; 

c. The NFs financial statements including, but not 
limited to, a balance sheet, a statement of income and 
expenses, a statement of retained earnings (or fund 
balance), and a statement of cash flows; 

d. Schedule of restricted cash funds that identify the 
purpose of each fund and the amount; 

e. Schedule of investments by type (stock, bond, 
etc.), amount, and current market value; and 

7. Such other analytical information or supporting 
documentation that may be required by DMAS. 

B. When cost reports are delinquent, the provider's interim 
rate shall be reduced by 20% the first month and an 
additional 20% of the original interim rate for each 
subsequent month the report has not been submitted. DMAS 
shall notify the provider of the schedule of reductions which 
shall start on the first day of the following month. For 
example, for a September 30 fiscal year end, notification will 
be mailed in early January stating that payments will be 
reduced starting with the first payment in February. 

C. After the overdue cost report is received, desk 
reviewed, and a new prospective rate established, the 
amounts withheld shall be computed and paid. If the provider 
fails to submit a complete cost report within 180 days after 
the fiscal year end, a penalty in the amount of 1 0% of the 
balance withheld shall be forieited to DMAS. 

§ 2.21. Reporting form. 

All cost reports shall be submitted on uniform reporting 
forms provided by the DMAS, or by Medicare if applicable. 
Such cost reports, subsequent to the initial cost report period, 
shall cover a 12-month period. Any exceptions must be 
approved by the DMAS. 

§ 2.22. Accounting method. 

The accrual method of accounting and cost reporting is 
mandated for all providers. 

§ 2.23. Cost report extensions. 

A. Extension for submission of a cost report may be 
granted if the provider can document extraordinary 
circumstances beyond its control. 

B. Extraordinary circumstances do not include: 

1. Absence or changes of chief finance officer, controller 
or bookkeeper; 

2. Financial statements not completed; 

3. Office or building renovations; 

4. Home office cost report not completed; 

5. Change of stock ownership; 

6. Change of intermediary; 

7. Conversion to computer; or 

8. Use of reimbursement specialist. 

§ 2.24. Fiscal year changes. 

All fiscal year end changes must be approved 90 days prior 
to the beginning of a new fiscal year. 

Article 6. 
Prospective Rates. 

§ 2.25. Time frames. 

A. For cost reports filed on or after August 1, 1992, a 
prospective rate shall be determined by DMAS within 90 days 
of the receipt of a complete cost report. (See § 2.20 A.) The 
180-day time frame shall similarly apply to cost reports filed 
but for which a prospective rate has not been set as of 
August 1, 1992. Rate adjustments shall be made retroactive 
to the first day of the provider's new cost reporting year. 
Where a field audit is necessary to set a prospective rate, the 
DMAS shall have an additional 90 days to determine any 
appropriate adjustments to the prospective rate as a result of 
such field audit. This time period shall be extended if delays 
are attributed to the provider. 

B. Subsequent to establishing the prospective rate DMAS 
shall conclude the desk audit of a providers' cost report and 
determine if further field audit activity is necessary. The 
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DMAS will seek repayment or make retroactive settlements 
when audit adjustments are made to costs claimed for 
reimbursement. 

Article 7. 
Retrospective Rates. 

§ 2.26. The retrospective method of reimbursement shall be 
used for Mental Health/Mental Retardation facilities. 

§ 2.27. (Reserved) 

Article 8. 
Record Retention. 

§ 2.28. Time frames. 

A. All of the NF's accounting and related records, including 
the general ledger, books of original entry, and statistical data 
must be maintained for a minimum of five years, or until all 
affected cost reports are final settled. 

B. Certain information must be maintained for the duration 
of the provider's participation in the DMAS and until such time 
as all cost reports are settled. Examples of such informqtion 
are set forth in § 2.29. 

§ 2.29. Types of records to be maintained. 

Information which must be maintained for the duration of 
the provider's participation in the DMAS includes, but is not 
limited to: 

1. Real and tangible property records, including leases 
and the underlying cost of ownership; 

2. Itemized depreciation schedules; 

3. Mortgage documents, loan agreements, and 
amortization schedules; 

4. Copies of all cost reports filed with the DMAS together 
with supporting financial statements. 

§ 2.30. Record availability. 

The records must be available for audits by DMAS staff. 
Where such records are not available, costs shall be 
disallowed. 

§ 2.31. Audit overview. 

Article 9. 
Audits. 

Desk audits shall be pertormed to verify the completeness 
and accuracy of the cost report, and reasonableness of costs 
claimed for reimbursement. Field audits, as determined 
necessary by the DMAS, shall be pertormed on the records 
of each participating provider to determine that costs included 
for reimbursement were accurately determined and 
reasonable, and do not exceed the ceilings or other 
reimbursement limitations established by the DMAS. 

§ 2.32. Scope of audit. 

The scope of the audit includes, but shall not be limited to: 
trial balance verification, analysis of fixed assets, 
indebtedness, selected revenues, leases and the underlying 
cost of ownership, rentals and other contractual obligations, 
and costs to related organizations. The audit scope may also 

Volume 11, Issue 18 

Final Regulations 

include various other analyses and studies relating to issues 
and questions unique to the NF and identified by the DMAS. 
Census and related statistics, patient trust funds, and billing 
procedures are also subject to audit. 

§ 2.33. Field audit requirements. 

Field audits shall be required as follows: 

1. For the first cost report on all new NF's. 

2. For the first cost report in which costs for bed 
additions or other expansions are included. 

3. When a NF is sold, purchased, or leased. 

4. As determined by DMAS desk audit. 

§ 2.34. Provider notification. 

The provider shall be notified in writing of all adjustments to 
be made to a cost report resulting from desk or field audit 
with stated reasons and references to the appropriate 
principles of reimbursement or other appropriate regulatory 
cites. 

§ 2.35. Field audit exit conference. 

A. The provider shall be offered an exit conference to be 
executed within 15 days following completion of the on-site 
audit activities, unless other time frames are mutually agreed 
to by the DMAS and provider. Where two or more providers 
are part of a chain organization or under common ownership, 
DMAS shall have up to 90 days after completion of all related 
on-site audit activities to offer an exit conference for all such 
NFs. The exit conference shall be conducted at the site of 
the audit or at a location mutually agreeable to the DMAS and 
the provider. 

B. The purpose of the exit conference shall be to enable 
the DMAS auditor to discuss such matters as the auditor 
deems necessary, to review the proposed field audit 
adjustments, and to present supportive references. The 
provider will be given an opportunity during the exit 
conference to present additional documentation and 
agreement or disagreement with the audit adjustments. 

C. All remaining adjustments, including those for which 
additional documentation is insufficient or not accepted by 
the DMAS, shall be applied to the applicable cost report(s) 
regardless of the provider's approval or disapproval. 

D. The provider shall sign an exit conference form that 
acknowledges the review of proposed adjustments. 

E. After the exit conference the DMAS shall pertorm a 
review of all remaining field audit adjustments. Within a 
reasonable time and after all documents have been 
submitted by the provider, the DMAS shall transmit in writing 
to the provider a final field audit adjustment report (FAAR), 
which will include all remaining adjustments not resolved 
during the exit conference. The provider shall have 15 days 
from the date of the letter which transmits the FAAR, to 
submit any ""dditional documentation which may affect 
adjustments In the FAAR. 

§ 2.36. Audit delay. 
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In the event the provider delays or refuses to permit an 
audit to occur or to continue or otherwise interteres with the 
audit process, payments to the provider shall be reduced as 
stated in § 2.20 B. 

§ 2.37. Field audit time frames. 

A. If a field audit is necessary after receipt of a complete 
cost report, such audit shall be initiated within three years 
following the date of the last notification of program 
reimbursement and the on site activities, including exit 
conferences, shall be concluded within 180 days from the 
date the field audit begins. Where audits are performed on 
cost reports for multiple years or providers, the time frames 
shall be reasonably extended for the benefit of the DMAS and 
subject to the provisions of § 2.35. 

B. Documented delays on the part of the provider will 
automatically extend the above time frames to the extent of 
the time delayed. 

C. Extensions of the time frames shall be granted to the 
department for good cause shown. 

D. Disputes relating to the timeliness established in §§ 
2.35 and 2.37, or to the grant of extensions to the DMAS, 
shall be resolved by application to the Director of the DMAS 
or his designee. 

PART Ill. 
APPEALS. 

§ 3.1. Dispute resolution for nonstate operated nursing 
facilities. 

A. NF's have the right to appeal the DMAS's interpretation 
and application of state and federal Medicaid and applicable 
Medicare principles of reimbursement in accordance with the 
Administrative Process Act, § 9-6.14.1 et seq. and § 32.1-
325.1 of the Code of Virginia. 

B. Nonappealable issues. 

1. The use of state and federal Medicaid and applicable 
Medicare principles of reimbursement. 

2. The organization of participating NF's into peer 
groups according to location as a proxy for cost variation 
across facilities with similar operating characteristics. 
The use of individual ceilings as a proxy for determining 
efficient operation within each peer group. 

3. Calculation of the initial peer group ceilings using the 
most recent cost settled data available to DMAS that 
reflects NF operating costs inflated to September 30, 
1990. 

4. The use of the moving average of the Skilled Nursing 
Facility market basket of routine service costs, as 
developed by Data Resources, Incorporated, adjusted 
for Virginia, as the prospective escalator. 

5. The establishment of separate ceilings for direct 
operating costs and indirect operating costs. 

6. The use of Service Intensity Indexes to identify the 
resource needs of given NFs patient mix relative to the 
needs present in other NFs. 

7. The development of Service Intensity Indexes based 
on: 

a. Determination of resource indexes for each patient 
class that measures relative resource cost. 

b. Determination of each NFs average relative 
resource cost index across all patients. 

c. Standardizing the average relative resource cost 
indexes of each NF across all NF's. 

8. The use of the DMAS Long Term Care Information 
System (LTCIS), assessment form (currently DMAS-95), 
Virginia Center on Aging Study, the State of Maryland 
Time and Motion Study of the Provision of Nursing 
Service in Long Term Care Facilities, and the KPMG 
Peat Marwick Survey of Virginia long-term care NF's 
nursing wages to determine the patient class system and 
resource indexes for each patient class. 

9. The establishment of payment rates based on service 
intensity indexes. 

§ 3.2. Conditions for appeaL 

An appeal shall not be heard until the following conditions 
are met: 

1. Where appeals result from desk or field audit 
adjustments, the provider shall have received a 
notification of program reimbursement (NPR) in writing 
from the DMAS. 

2. Any and all moneys due to DMAS shall be paid in full, 
unless a repayment plan has been agreed to by the 
Director of the Division of Cost Settlement and Audit 

3. All first level appeal requests shall be filed in writing 
with the DMAS within 90 business days following the 
date of a DMAS notice of program reimbursement that 
adjustments have been made to a specific cost report. 

§ 3.3. Appeal procedure. 

A. There shall be two levels of administrative appeal. 

B. Informal appeals shall be decided by the Director of the 
Division of Cost Settlement and Audit after an informal fact 
finding conference is held. The decision of the Director of 
Cost Settlement and Audit shall be sent in writing to the 
provider within 90 business days following conclusion of the 
informal fact finding conference. 

C. If the provider disagrees with such initial decision the 
provider may, at its discretion, file a notice of appeal to the 
Director of the DMAS. Such notice shall be in writing and 
filed within 30 business days of the date of the initial decision. 

D. Within 30 business days of the date of such notice of 
appeal, the director shall appoint a hearing officer to conduct 
the proceedings, to review the issues and the evidence 
presented, and to make a written recommendation. 

E. The director shall notify the provider of his final decision 
within 30 business days of the date of the appointed hearing 
officer's written recommendation, or after the parties have 
filed exceptions to the recommendations, whichever is later. 
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F. The director's final written decision shall conclude the 
provider's administrative appeal. 

§ 3.4. Formal hearing procedures. 

Formal hearing procedures, as developed by DMAS, shall 
control the conduct of the formal administrative proceedings. 

§ 3.5. Appeals time frames. 

Appeal .time frames noted throughout this section may be 
extended for the following reasons; 

A. The provider submits a written request prior to the due 
date requesting an extension for good cause and the DMAS 
approves the extension. 

B. Delays on the part of the NF documented by the DMAS 
shall automatically extend DMAS's time frame to the extent of 
the time delayed. 

C. Extensions of time frames shall be granted to the 
DMAS for good cause shown. 

D. When appeals for multiple years are submitted by a NF 
or a chain organization or common owners are coordinating 
appeals for more than one NF, the time frames shall be 
reasonably extended for the benefit of the DMAS. 

E. Disputes relating to the time lines established in § 3.3 B 
or to the grant of extensions to the DMAS shall be resolved 
by application to the Director of the DMAS or his designee. 

§ 3.6. Dispute resolution for state-operated NFs. 

A. Definitions. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Division director" means the director of a division of 
DMAS. 

"State~operated provider" means a provider of Medicaid 
services which is enrolled in the Medicaid program and 
operated by the Commonwealth of Virginia. 

B. Right to request reconsideration. 

1. A state-operated provider shall have the right to 
request a reconsideration for any issue which would be 
otherwise administratively appealable under the State 
Plan by a nonstate operated provider. This shall be the 
sole procedure available to state-operated providers. 

2. The appropriate DMAS division must receive the 
reconsideration request within 30 business days after the 
date of a DMAS Notice of Amount of Program 
Reimbursement, notice of proposed action, findings 
letter, or other DMAS notice giving rise to a dispute. 

C. Informal review. The state-operated provider shall 
submit to the appropriate DMAS division written information 
specifying the nature of the dispute and the relief sought. If a 
reimbursement adjustment is sought, the written information 
must include the nature of the adjustment sought; the amount 
of the adjustment sought; and the reasons for seeking the 
adjustment. The division director or his designee shall review 
this information, requesting additional information as 
necessary. If either party so requests, they may meet to 
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discuss a resolution. Any designee shall then recommend to 
lhe division director whether relief is appropriate in 
accordance with applicable law and regulations. 

D. Division director action. The division director shall 
consider any recommendation of his designee and shall 
render a decision. 

E. DMAS director review. A state-operated provider may, 
within 30 business days after the date of the informal review 
decision of the division director, request that the DMAS 
Director or his designee review the decision of the division 
director. The DMAS Director shall have the authority to take 
whatever measures he deems appropriate to resolve the 
dispute. 

F. Secretarial review. If the preceding steps do not 
resolve \he dispute to the satisfaction of the state-operated 
provider, within 30 business days after the date of the 
decision of the DMAS Director, the provider may request the 
DMAS director to refer the matter to the Secretary of Health 
and Human Resources and any other cabinet secretary as 
appropriate. Any determination by such secretary or 
secretaries shall be final. 

PART IV. 
INDIVIDUAL EXPENSE LIMITATION. 

In addition to operating costs being subject to peer group 
ceilings, costs are further subject to maximum limitations as 
defined in VR 460-03-4.1943, Cost Reimbursement 
Limitations. 

PART V. 
COST REPORT PREPARATION INSTRUCTIONS. 

Instructions for preparing NF cost reports will be provided 
by the DMAS. 

PART VI. 
STOCK TRANSACTIONS. 

§ 6.1. Stock acquisition. 

The acquisition of the capital stock of a provider does not 
constitute a basis for revaluation of the provider's assets. 
Any cost associated with such an acquisition shall not be an 
allowable cost. The provider selling its stock continues as a 
provider after the sale, and the purchaser is only a 
stockholder of the provider. 

§ 6.2. Merger of unrelated parties. 

A. In the case of a merger which combines two or more 
unrelated corporations under the regulations of the Code of 
Virginia, there wH! be only one surviving corporation. If the 
surviving corporation, which will own the assets and liabilities 
of the merged corporation, is not a provider, a Certificate of 
Public Need, if applicable, must be issued to the surviving 
corporation. 

B. The nonsurviving corporation shall be subject to the 
policies applicable to terminated providers, including those 
relating to gain or loss on sales of NFs. 

§ 6.3. Merger of related parties. 

The statutory merger of two or more related parties or the 
consolidation of two or more related providers resulting in a 
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new corporate entity shall be treated as a transaction 
between related parties. No revaluation shall be permitted for 
the surviving corporation. 

PART VII. 
NURSE AIDE TRAINING AND COMPETENCY EVALUATION 
PROGRAM AND COMPETENCY EVALUATION PROGRAMS 

(NATCEPs). 

§ 7.1. The Omnibus Budget Reconciliation Act of 1989. 

The Omnibus Budget Reconciliation Act of 1989 (OBRA 
89) amended § 1 903(a)(2)(B) of the Social Security Act to 
fund actual NATCEPs costs incurred by NFs separately from 
the NF's medical assistance services reimbursement rates. 

§ 7.2. NATCEPs costs. 

A. NATCEPs costs shall be as defined in VR 460-03-
4.1941. 

B. To calculate the reimbursement rate, NATCEPs costs 
contained in the most recently filed cost report shall be 
converted to a per diem amount by dividing allowable 
NATCEPs costs by the actual number of NF's patient days. 

C. The NATCEPs interim reimbursement rate determined 
in § 7.2 B shall be added to the prospective operating cost 
and plant cost components or charges, whichever is lower, to 
determine the NF's prospective rate. The NATCEPs interim 
reimbursement rate shall not be adjusted for inflation. 

D. Reimbursement of NF costs for training and 
competency evaluation of nurse aides must take into account 
the NF's use of trained nurse aides in caring for Medicaid, 
Medicare and private pay patients. Medicaid shall not be 
charged for that portion of NATCEPs costs which are properly 
charged to Medicare or private pay services. The final 
retrospective reimbursement for NATCEPs costs shall be the 
reimbursement rate as calculated from the most recently filed 
cost report by the methodology in § 7.2 B times the Medicaid 
patient days from the DMAS MMR-240. 

E. Disallowance of nonreimbursable NATCEPs costs shall 
be reflected in the year in which the nonreimbursable costs 
were claimed. 

F. Payments to providers for allowable NATCEPs costs 
shall not be considered in the comparison of the lower 
allowable reimbursement or charges for covered services, as 
outlined in§ 2.14 A. 

PART VIII. 
CRIMINAL RECORDS CHECKS FOR NURSING FACILITY 

EMPLOYEES. 

§ 8.1. Criminal records checks. 

A. This section implements the requirements of § 32.1-
126.01 of the Code of Virginia and Chapter 994 of the Acts of 
Assembly of 1993 (Item 313 T). 

B. A licensed nursing facility shall not hire for 
compensated employment persons who have been convicted 
of: 

1. Murder; 

2. Abduction for immoral purposes as set out in § 18.2-
48 of the Code of Virginia; 

3. Assaults and bodily woundings as set out in Article 4 
(§ 18.2-51 et seq.) of Chapter 4 of Title 18.2 of the Code 
of Virginia; 

4. Arson as set out in Article 1 (§ 1 8.2-77 et seq.) of 
Chapter 5 of Title 18.2 of the Code of Virginia; 

5. Pandering as set out in § 18.2-355 of the Code of 
Virginia; 

6. Crimes against nature involving children as set out in 
§ 18.2-361 of the Code of Virginia; 

7. Taking indecent liberties with children as set out in §§ 
18.2-370 or 18.2-370.1 of the Code of Virginia; 

8. Abuse and neglect of children as set out in § 1 8.2-
371.1 of the Code of Virginia; 

9. Failure to secure medical attention for an injured child 
as set out in§ 18.2-314 of the Code of Virginia; 

10. Obscenity offenses as set out in§ 18.2-374.1 of the 
Code of Virginia; or 

11. Abuse or neglect of an incapacitated adult as set out 
in§ 18.2-369 of the Code of Virginia. 

C. The provider shall obtain a sworn statement or 
affirmation from every applicant disclosing any criminal 
convictions or pending criminal charges for any of the 
offenses specified in subsection B regardless of whether the 
conviction or charges occurred in the Commonwealth. 

D. The provider shall obtain an original criminal record 
clearance or an original criminal record history from the 
Central Criminal Records Exchange for every person hired. 
This information shall be obtained within 30 days from the 
date of employment and maintained in the employees' files 
during the term of employment and for a minimum of five 
years after employment terminates for whatever reason. 

E. The provider may hire an applicant whose 
misdemeanor conviction is more than five years old and 
whose conviction did not involve abuse or neglect or moral 
turpitude. 

F. Reimbursement to the provider will be handled through 
the cost reporting form provided by the DMAS and will be 
limited to the actual charges made by the Central Criminal 
Records Exchange for the records requested. Such actual 
charges will be a pass-through cost which is not a part of the 
operating or plant cost components. 

PART IX. 
USE OF MMR-240. 

All providers must use the data from computer printout 
MMR-240 based upon a 60-day accrual period. 

PART X. 
COMMINGLED INVESTMENT INCOME. 

DMAS shall treat funds commingled for investment 
purposes in accordance with PRM-15, § 202.6. 

PART XI. 
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PROVIDER NOTIFICATION. 

DMAS shall notify providers of State Plan changes 
affecting reimbursement 30 days prior to the enactment of 
such changes. 

PART XII. 
START-UP COSTS AND ORGANIZATIONAL COSTS. 

§ 12.1. Start-up costs. 

A. In the period of developing a provider's ability to furnish 
patient care services, certain costs are incurred. The costs 
incurred during this time of preparation are referred to as 
start-up costs. Since these costs are related to patient care 
services rendered after .the time of preparation, they shall be 
capitalized as deferred charges and amortized over a GO­
month time frame. 

B. Start-up costs may include, but are not limited to, 
administrative and nursing salaries; heat, gas, and electricity; 
taxes, insurance; employee training costs; repairs and 
maintenance; housekeeping; and any other allowable costs 
incident to the start-up period. However, any costs that are 
properly identifiable as operating costs must be appropriately 
classified as such and excluded from start~up costs. 

C. Start-up costs that are incurred immediately before a 
provider enters the Program and that are determined by the 
provider, subject to the DMAS approval, to be immaterial 
need not be capitalized but rather may be charged to 
operations in the first cost reporting period. 

D. Where a provider incurs start~up costs while in the 
Program and these costs are determined by the provider, 
subject to the DMAS approval, to be immaterial, these costs 
shall not be capitalized but shall be charged to operations in 
the periods incurred. 

§ 12.2. Applicability. 

A. Start-up cost time frames. 

1. Start-up costs are incurred from the time preparation 
begins on a newly constructed or purchased building, 
wing, floor, unit, or expansion thereof to the time the first 
patient (whether Medicaid or non-Medicaid) is admitted 
for treatment, or where the start-up costs apply only to 
nonrevenue producing patient care functions or 
nonallowable functions, to the time the areas are used 
for their intended purposes. 

2. If a provider intends to prepare all portions of its entire 
facility at the same time, start-up costs for all portions of 
the facility shall be accumulated in a single deferred 
charge account and shall be amortized when the first 
patient is admitted for treatment. 

3. If a provider intends to prepare portions of its facility 
on a piecemeal basis (i.e., preparation of a floor or wing 
of a provider's facility is delayed), start-up costs shall be 
capitalized and amortized separately for the portion or 
portions of the provider's facility prepared during different 
time periods. 

4. Moreover, if a provider expands its N F by constructing 
or purchasing additional buildings or wings, start-up 
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costs shall be capitalized and amortized separately for 
these areas. 

B. Depreciation time frames. 

1. Costs of the provider's facility and building equipment 
shall be depreciated using the straight line method over 
the lives of these assets starting with the month the first 
patient is admitted for treatment. 

2. Where portions of the provider's NF are prepared for 
patient care services after the initial start~up period, 
those asset costs applicable to each portion shall be 
depreciated over the remaining lives of the applicable 
assets. If the portion of the NF is a nonrevenue­
producing patient care area or nonallowable area, 
depreciation shall begin when the area is opened tor its 
intended purpose. Costs of major movable equipment, 
however, shall be depreciated over the useful life of each 
item starting with the month the item is placed into 
operation. 

§ 12.3. Organizational costs. 

A. Organizational costs are those costs directly incident to 
the creation of a corporation or other form of business. 
These costs are an intangible asset in that they represent 
expenditures for rights and privileges which have a value to 
the enterprise. The services inherent in organizational costs 
extend over more than one accounting period and thus affect 
the costs of future periods of operations. 

B. Allowable organizational costs shall include, but not be 
limited to, legal tees incurred in establishing the corporation 
or other organization (such as drafting the corporate charter 
and by-laws, legal agreements, minutes of organizational 
meeting, terms of original stock certificates), necessary 
accounting fees, expenses of temporary directors and 
organizational meetings of directors and stockholders and 
tees paid to states for incorporation. 

C. The following types of costs shall not be considered 
allowable organizational costs: costs relating to the issuance 
and sale of shares of capital stock or other securities, such 
as underwriters fees and commissions, accountant's or 
lawyer's fees, cost of qualifying the issues with the 
appropriate state or federal authorities, stamp taxes, etc. 

D. Allowable organization costs shall generally be 
capitalized by the organization. However, if DMAS concludes 
that these costs are not material when compared to total 
allowable costs, they may be included in allowable indirect 
operating costs for the initial cost reporting period. In all 
other circumstances, allowable organization costs shall be 
amortized ratably over a period of 60 months starting with the 
month the first patient is admitted for treatment 

PART XIII. 
DMAS AUTHORIZATION. 

§ 13.1. Access to records. 

A. DMAS shall be authorized to request and review, either 
through a desk or field audit, all information related to the 
provider's cost report that is necessary to ascertam the 
propriety and allocation of costs (in accordance with 
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Medicare and Medicaid rules, regulations, and limitations) to 
patient care and nonpatient care activities. 

B. Examples of such information shall include, but not be 
limited to, all accounting records, mortgages, deeds, 
contracts, meeting minutes, salary schedules, home office 
services, cost reports, and financial statements. 

C. This access also applies to related organizations as 
defined in § 2.1 0 who provide assets and other goods and 
services to the provider. 

PART XIV. 
HOME OFFICE COSTS. 

§ 14.1. General. 

Home office costs shall be allowable to the extent they are 
reasonable, relate to patient care, and provide cost savings 
to the provider. 

§ 14.2. Purchases. 

Provider purchases from related organizations, whether for 
services, or supplies, shall be limited to the lower of the 
related organizations actual cost or the price of comparable 
purchases made elsewhere. 

§ 14.3. Allocation of home office costs. 

Home office costs shall be allocated in accordance with § 
2150.3, PRM-15. 

§ 14.4. Nonreiated management services. 

Home office costs associated with providing management 
services to nonrelated entities shall not be recognized as 
allowable reimbursable cost. 

§ 14.5. Allowable and nonallowable home office costs. 

Allowable and nonallowable home office costs shall be 
recognized in accordance with § 2150.2, PRM-15. 

§ 14.6. Equity capital. 

Item 398 D of the 1987 Appropriation Act (as amended), 
effective April 8, 1987, eliminated reimbursement of return on 
equity capital to proprietary providers for periods or portions 
thereof on or after July 1, 1987. 

PART XV. 
REFUND OF OVERPAYMENTS. 

§ 15.1. Lump sum payment. 

When the provider files a cost report indicating that an 
overpayment has occurred, full refund shall be remitted with 
the cost report. In cases where DMAS discovers an 
overpayment during desk audit, field audit, or final settlement, 
DMAS shall promptly send the first demand letter requesting 
a lump sum refund. Recovery shall be undertaken even 
though the provider disputes in whole or in part DMAS' 
determination of the overpayment 

§ 15.2. Offset. 

It the provider has been overpaid for a particular fiscal year 
and has been underpaid for another fiscal year, the 
underpayment shall be offset against the overpayment. So 
long as the provider has an overpayment balance, any 

underpayments discovered by subsequent review or audit 
shall be used to reduce the balance of the overpayment. 

§ 15.3. Payment schedule. 

A. If the provider cannot refund the total amount of the 
overpayment (i) at the time it files a cost report indicating that 
an overpayment has occurred, the provider shall request in 
writing an extended repayment schedule at the time of filing, 
or (ii) within 30 days after receiving the DMAS demand letter, 
the provider shall promptly request in writing an extended 
repayment schedule. 

B. DMAS may establish a repayment schedule of up to 12 
months to recover all or part of an overpayment or, if a 
provider demonstrates that repayment within a 12-month 
period would create severe· financial hardship, the Director of 
DMAS may approve a repayment schedule of up to 36 
months. 

C. A provider shall have no more than one extended 
repayment schedule in place at one time. If subsequent 
audits identify additional overpayment, the full amount shall 
be repaid within 30 days unless the provider submits further 
documentation supporting a modification to the existing 
extended repayment schedule to include the additional 
amounts. 

D. If, during the time an extended repayment schedule is 
in effect, the provider ceases to be a participating provider or 
fails to file a cost report in a timely manner, the outstanding 
balance shall become immediately due and payable. 

E. When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall be 
recovered from interim payments to the provider or by lump 
sum payments. 

§ 15.4. Extension request documentation. 

In the written request for an extended repayment schedule, 
the provider shall document the need for an extended 
(beyond 30 days) repayment and submit a written proposal 
scheduling the dates and amounts of repayments. If DMAS 
approves the schedule, DMAS shall send the provider written 
notification of the approved repayment schedule, which shall 
be effective retroactive to the date the provider submitted the 
proposal. 

§ 15.5. Interest charge on extended repayment. 

A Once an initial determination of overpayment has been 
made, DMAS shall undertake full recovery of such 
overpayment whether or not the provider disputes, in whole 
or in part, the initial determination of overpayment. If an 
appeal follows, interest shall be waived during the period of 
administrative appeal of an initial determination of 
overpayment. 

B. Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of the Code 
of Virginia from the date the director's determination becomes 
final. 

C. The director's determination shall be deemed to be final 
on (i) the due date of any cost report filed by the provider 
indicating that an overpayment has occurred, or (ii) the issue 
date of any notice of overpayment, issued by DMAS, if the 
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provider does not file an appeal, or (iii) the issue date of any 
administrative decision issued by DMAS after an informal fact 
finding conference, if the provider does not file an appeal, or 
(iv) the issue date of any administrative decision signed by 
the director, regardless of whether a judicial appeal follows. 
In any event, interest shall be waived if the overpayment is 
completely liquidated within 30 days of the date of the final 
determination. In cases in which a determination of 
overpayment has·been judicially reversed, the provider shall 
be reimbursed that portion of the payment to which it is 
entitled, plus any applicable interest which the provider paid 
to DMAS. 

PART XVI. 
REVALUATION OF ASSETS. 

§ 16.1. Change of ownership. 

A. Under the Consolidated Omnibus Budget Reconciliation 
Act of 1985, Public Law 99-272, reimbursement for capital 
upon the change of ownership of a NF is restricted to the 
lesser of: 

1. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date of 
the change of ownership), in the Dodge Construction 
Cost Index applied in the aggregate with respect to those 
facilities that have undergone a change of ownership 
during the fiscal year, or 

2. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date of 
the change of ownership) in the Consumer Price Index 
for All Urban Consumers (CPI-U) applied in the 
aggregate with respect to those facilities that have 
undergone a change of ownership during the fiscal year. 

B. To comply with the provisions of COBRA 1985, 
effective October 1, 1986, the DMAS shall separately apply 
the following computations to the capital assets of each 
facility which has undergone a change of ownership: 

1. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date of 
the change of ownership), in the Dodge Construction 
Cost Index, or 

2. One-half of the percentage increase (as measured 
from the date of acquisition by the seller to the date of 
the change of ownership) in the Consumer Price Index 
for All Urban Consumers (CPI-U). 

C. Change of ownership is deemed to have occurred only 
when there has been a bona fide sale of assets of a NF (See 
§ 2.5 B 3 for the definition of "bona fide" sale). 

D. Reimbursement for capital assets which have been 
revalued when a facility has undergone a change of 
ownership shall be limited to the lesser of: 

1. The amounts computed in subsection B above; 

2. Appraised replacement cost value; or 

3. Purchase price. 

E. Date of acquisition is deemed to have occurred on the 
date legal title passed to the seller. If a legal titling date is not 
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determinable, date of acquisition shall be considered to be 
the date a certificate of occupancy was issued by the 
appropriate licensing or building inspection agency of the 
locality where the nursing facility is located. 

NOTICE: The forms used in administering the Department of 
Medical Assistance Services Regulations are not being 
published due to the large number; however, the name of 
each form is listed below. The forms are available for public 
inspection at the Department of Medical Assistance Services, 
600 East Broad Street, Richmond, Virginia 23219, or at the 
Office of the Registrar of Regulations, General Assembly 
Building, 2nd Floor, Room 262, Richmond, Virginia. 

Cost Reporting Forms (PIRS 1090 Series) 
Effective 7-1'93 

Facility Description and Statistical Data, Schedule A 
Certification by Officer or Administrator of Provider, Schedule 
A-2 
Reclassification and Adjustment of Trial Balance of 
Expenses, Schedule B 
Reclassifications, Schedule B-1 
Analysis of Administrative and General - Other, Schedule B-2 
Adjustment to Expenses, Schedule B-4 
Cost Allocation - Employee Benefits, Schedule B-5, Part I 
Cost Allocation - Employee Benefits Statistical Basis, 
Schedule B-5, Part II 
Computation of Title XIX Direct Patient Care Ancilliary 
Service Costs, Schedule C 
Statement of Cost of Services from Related Organizations, 
ScheduleD 
Statement of Compensation of Owners, Schedule E 
Statement of Compensation of Administrators and/or 
Assistant Administrators, Schedule F 
Balance Sheet, Schedule G 
Statement of Patient Revenues, Schedule G-1 
Statement of Operations, Schedule G-2 
Computation of Title XIX Base Costs and Prospective 
Reimbursement Rate, Schedule H, Part I 
Computation of Prospective Direct and Indirect Patient Care 
Profit Incentive Rates, Schedule H-1 
Calculation of Medical Service Reimbursement Settlement, 
Schedule J 
Computation of Nursing Facility Medical Service Potential 
Prospective Reimbursement, Schedule J, Part II 
Settlement Computations, Schedule J, Part Ill 
Analysis of Nursing Facility Interim Payments for Title XIX 
Services, Schedule J, Part IV 
Analysis of Quarterly Title XIX Patient Days, Schedule J, Part 
v 
Accumulation of Title XIX Charges, Schedule J, Part VI 
Calculation of NATCEPs Reimbursement Settlement, 
Schedule J-1 
Calculation of Criminal Record Check Costs Reimbursement, 
Schedule J-2 
Debt and Interest Expense, Schedule K 
Limitation on Federal Participation for Capital Expenditures 
Questionnaire, Schedule L 
Nurse Aide Training and Competency Evaluation Program 
Costs and Competency Evaluation Programs (NATCEPs) 
Schedule N 
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VA.R. Doc. No. R95-495; Filed May 5, 1995, 11:31 a.m. 

******** 

REGISTRAR'S NOTICE: The Department of Medical 
Assistance Services has claimed an exemption from the 
Administrative Process Act in accordance with § 9-6.14:4.1 C 
4(a) of the Code of Virginia, which excludes regulations that 
are necessary to conform to changes in Virginia statutory law 
or the appropriation act where no agency discretion is 
involved. The Department of Medical Assistance Services 
will receive, consider and respond to petitions by any 
interested person at any time with respect to reconsideration 
or revision. 

Title of Regulation: VR 460-05-2000.0000. New Drug 
Review Program Regulations (REPEALED). 
VR 460-05-2000.1000. New Drugs Not Covered by 
Medicaid (REPEALED). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

The purpose of this action is to repeal state regulations 
regarding the New Drug Review Program because they 
conflict with specific restrictions in federal law as 
contained in OBRA 90. This program was intended to 
limit the coverage of new drug products without prior 
approval by the agency. The regulations affected by this 
action are New Drug Review Program (VR 460-05-
2000.0000) and New Drug Review Program Supplement 
1: New Drugs Not Covered by Medicaid (VR 460-05-
2000.1000). 

The 1989 Appropriations Act directed the agency to 
implement the New Drug Review Program to control 
pharmacy costs. The regulations promulgated to 
implement the plan limited coverage of new drugs 
without prior approval by the agency. The New Drug 
Review Committee, created by the regulations, was 
established to make recommendations to the Board of 
Medical Assistance Services (BMAS} regarding the 
coverage of drugs newly approved by the United States 
Food and Drug Administration. The BMAS, based on the 
recommendations of the committee, limited coverage 
and payment for new drugs for which effective, safe, and 
less expensive therapeutic alternatives were available. 

Provisions of OBRA 90 required changes to the New 
Drug Review Program. Essentially, the New Drug 
Review Program created a restrictive formulary by 
limiting coverage to only those drugs approved by the 
board. OBRA 90 provided that Medicaid must cover all 
prescription products of manufacturers who signed an 
agreement with the U.S. Secretary of Health and Human 
Services. States that had instituted restrictive 
formularies had to cease using the formularies, though 
provisions were made for pdor authorization of patticu/ar 
drugs. The Commonwealth redesigned its policies to 
create the Drug Utilization Review program currently 
used. The regulations for the New Drug Review 

Program must be repealed to comply with the OBRA 90 
requirements. 

Agency Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850. 

VA.R. Doc. No. R95·501; Filed May 10, 1995, 10:19 a.m. 

REAL ESTATE BOARD 

Title of Regulation: VR 585-01-1. Virginia Real Estate 
Board licensing Regulations. 

Statutorv Authority: §§ 54.1-113, 54.1-201 and 54.1-2105 of 
the Code of Virginia. 

Effective Date: June 28, 1995. 

Summarv: 

The Virginia Real Estate Board has amended its existing 
regulations governing the licensure and practice of real 
estate salespersons, brokers and entities to provide 
differentiation in areas of practice between sales and 
leasing; to eliminate regulations which deal with rental 
location agents, a certification category which was 
deregulated by statute; to allow the use by licensees of 
professional names once registered with the board; and 
to provide clarification of language and elimination of 
duplicated or unnecessary regulations. 

The regulations adjust fees to assure that the variance 
between revenues and expenditures for the Real Estate 
Board does not exceed 10% in any biennium as required 
by § 54. 1-113 of the Code of Virginia. 

The following substantial changes were made to the final 
regulations: 

1. Section 5.3 B 1 b now specifically states that a 
security deposit in a lease transaction will be held in 
accordance with the provisions of § 55-248. 11 of the 
Code of Virginia, generally known as the Virginia 
Landlord and Ten ant Act; and 

2. Section 6. 11 2 has been reworded to require 
licensees to provide information about the physical 
condition of the property, information related to the 
property and the transaction. Failure to provide this 
information is a violation of the regulations. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Emily 0. Wingfield, Department of Professional and 
Occupational Regulation, 3600 West Broad Street, 5th Floor, 
Richmond, Virginia 23230, telephone (804) 367-8552. 

VR 585-01-1. Virginia Real Estate Board Licensing 
Regulations. 
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PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, unless a different meaning is provided or is 
plainly required by the context, shall have the following 
meanings: 

"Actively engaged" means employment by or affiliation as 
an independent contractor with a licensed real estate firm or 
sole proprietorship in performing those activities as defined in 
§§ 54.1-2100 and 54.1-2101 of the Code of Virginia for an 
average of at least 20 hours per week. 

"Associate broker" means any individual licensee of the 
board holding a broker's license other than one who has 
been designated as the principal broker. 

"Firm" means any partnership, association, or corporation, 
other than a sole proprietorship, which is required by § 2.1 B 
of these regulations to obtain a separate brokerage firm 
license. 

"Inactive status" refers to any broker or salesperson who is 
not under the supervision of a principal broker or supervising 
broker, not affiliated with a firm or sole proprietorship and 
who is not performing any of the activities defined in §§ 54.1-
2100 and 54.1-2101 of the Code of Virginia. 

"Licensee" means any person, partnership, association, or 
corporation holding a license issued by the Real Estate 
Board to act as a real estate broker or real estate 
salesperson, as defined, respectively, in §§ 54.1-2100 and 
54.1-2101 of the Code of Virginia. 

"Principal" means a party who has engaged a real estate 
broker to perform real estate purchases, sales or rental 
services in a principal·agent relationship. 

"Principal broker" means the individual broker who shall be 
designated by each firm to assure compliance with Title 54.1, 
Chapter 21 of the Code of Virginia, and these regulations, 
and to receive communications and notices from the board 
which may affect the firm or any licensee employed by or 
affiliated with the firm. In the case of a sole proprietorship, 
the licensed broker who is the sole proprietor shall have the 
responsibilities of the principal broker. The principal broker 
shall have responsibility for the activities of the firm and all its 
licensees. 

"Principal to a transaction" means a party to a real estate 
transaction in the capacity of a seller, buyer, lessee or lessor, 
or having sorne other direst eontraett:Jal eonneetion to Gt:JGh 
transaetion. 

"Sole proprietor" means any individual -9-fe.kef, not a 
corporation, who is trading under the l:lrol<er's O'A'R individual's 
name, or under an assumed or fictitious name pursuant to 
the provisions of§§ 59.1-69 through 59.1-76 of the Code of 
Virginia. 

"Supervising broker" means the individual associate broker 
who shall be designated by the firm to supervise the activities 
of any one of its offices. 

PART II. 
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ENTRY. 

§ 2.1. Necessity for license [ er registration ] . 

It shall se "nlawf"l fer any persen, partnership, assesiatien 
or eorf;)eration, to aet as a real estate brol<er, real estate 
salesperson, or rental location agent or to advertise or 
ascurne to ast as st:Jch real estate brolmr, real estate 
salesf;)orsen, or rental loeatien agent witi=lot:Jt a salesf;)orcen or 
broker lisonse or rental losation agent registration isst:JeEf by 
the Real Estate Beare. Ne partnership, assesiatien er 
eerporation shall be grantee a lisense t:Jnless every moml3or, 
am:l offiser of Sbleh f;)artnership, association or sorporation, 
whe astively partisipates in its srel<erage s"siness GRail hel<l 
a lieense as a mal estate 13rel<or, and 1:1nless every employee 
anEI ovary indepenE!ent contraetor who aets as a salesperson 
for sbleh partnership, assoeiation or sorfloration shall hoiG a 
lieonse as a real estate salesperson; provided, however, tl=lat 
a persen whe hel<ls a lisense as a real estate srel<er may ast 
as a salecporsen for another real estate broker. Refer to § 
54.1-2106 of the Code of Virginia. 

A. ln<livie"al lisense Sole proprietor (principal broker 
owner) . A real estate broker's license shall not be issued to 
an individual trading under an assumed or fictitious name, 
that is, a name other than the individual's full name, until the 
individual signs and acknowledges a certificate provided by 
the board, setting forth the name under which the business is 
to be organized and conducted, the address of the 
individual's residence, and the address of the individual's 
place of business. Each certificate must be attested by the 
Clerk of Court of the county or jurisdiction wherein the 
business is to be conducted. The attention of all applicants 
and licensees is directed to §§ 59.1 -69 through 59.1-76 of the 
Code of Virginia. 

B. Sole proprietor (nonbroker owner), partnership, 
association, or corporation. Every sole proprietor (nonbroker 
owner), partnership, association, or corporation must secure 
a real estate license for its brokerage firm before transacting 
real estate business. Application for such license shall 
disclose, and the license shall be issued to, the name under 
which the applicant intends to do or does business and holds 
itself out to the public. This license is separate and distinct 
from the individual broker license required of each partner, 
associate, and officer of a corporation who is active in the 
brokerage business. 

1. Sole proprietor (nonbroker owner). Each sole 
proprietor (nonbroker owner) acting as a real estate 
broker shall file with the board a certificate on a form 
provided by the board, which shall include the following 
information: the name, business address, and 
residential address of the owner; the name and style of 
the firm; and the address of the office of the real estate 
entity. Each change in the information contained on tho 
certificate filed with the board must be evidenced by filing 
a new certificate with the board within 30 days after the 
change is effective. 

2. Partnership. Each partnership acting as a real estate 
broker shall file with the board a certificate on a form 
provided by the board, which shall include the following 
information: the name, business address, and 
residential address of each person composing the 
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partnership; the name and style of the firm; the address 
of the Virginia office of the firm; and the length of time for 
which it is to continue; ans IRe ~eFsentage er ~art ef tee 
~ar\Rershi~ ewnes 13y ease ~artner. Every change in the 
partnership must be evidenced by filing a new certificate 
with the board within 30 days after the change is 
effective. 

3. Association. Each association acting as a real estate 
broker shall file with the board a certificate on a form 
provided by the board, which shall include the following 
information: the name, business address, and 
residential address of each person composing the 
association; the name and style of the firm; the address 
of the Virginia office of the firm; and the length of time for 
which it is to continue; ans teo ~ersentage er ~art ef IRe 
assaoiatien awneEJ by eacl:l associate. Every change in 
the association must be evidenced by filing a new 
certificate with the board within 30 days after the change 
is effective. 

4. Corporation. Each corporation acting as a real estate 
broker shall file with the board a certificate on a form 
provided by the board, which shall include the following 
information: the name, business address, and 
residential address of each officer of the corporation; the 
name and style of the corporation; the address of the 
Virginia office of the firm; and the corporation's place of 
business; an£1 the A3FROS 3R€J aQEJrOSSOS of ti=JO FfiOFAbOFS 
ef the Sears ef Direoters. 

a. Every change of officers must be evidenced by 
filing a new certificate with the board within 30 days 
after the change is effective. 

b. The board will not consider the application of any 
corporation or its officers, employees, or associates 
until the corporation is authorized to do business in 
Virginia. 

C. Branch office license. If a real estate broker maintains 
more than one place of business within the state, a branch 
office license shall be issued for each branch office 
maintained. Application for the license shall be made on 
forms provided by the board and shall reveal the name of the 
firm, the location of the branch office, and the name of the 
supervising broker lor that branch office. Only the branch 
office license shall be maintained at the branch office 
location. 

§ 2.2. Qualifications lor licensure. 

Every applicant to the Real Estate Board tor a sales 
person's or broker's license shall have the following 
qualifications: 

1. The applicant shall have a good reputation for 
honesty, truthfulness, and fair dealing, and be competent 
to transact the business of a real estate broker or a real 
estate salesperson in such a manner as to safeguard the 
interests of the public. 

2. The applicant shall meet the current educational 
requirements by achieving a passing grade in all 
required courses of § 54.1-2105 of the Code of Virginia 
prior to the time the applicant sits for the licensing 

examination and applies for licensure. See § 7.9 ef 
these FO§I:llatiens for od~:o~eational FOEfl:limFAents fer 
oalospOFSOAG. 

3. The applicant shall be in good standing as a licensed 
real estate broker or salesperson in every jurisdiction 
where licensed and the applicant shall not have had a 
license as a real estate broker or real estate salesperson 
which was suspended, revoked or surrendered in 
connection with a disciplinary action or which has been 
the subject of discipline in any jurisdiction prior to 
applying for licensure in Virginia. 

4. The applicant shall not have been convicted or found 
guilty regardless of adjudication in any jurisdiction of the 
United States of a misdemeanor involving moral 
turpitude, sexual offense, drug distribution or physical 
injury, or any felony , there being no appeal pending 
therefrom or the time for appeal having elapsed 
Neither shall the applicant have been found to have 
violated the lair housing laws of any jurisdiction. Any 
plea of nolo contendere shall be considered a conviction 
for purposes of this paragraph. The record of a 
conviction certified or authenticated in such form as to be 
admissible in evidence under the laws of the jurisdiction 
where convicted shall be admissible as prima facie 
evidence at such conviction or guilt. 

5. The applicant shall be at least 18 years old. 

6. The applicant, within 12 months prior to making 
application for a license, shall have passed a written 
examination provided by the board or by a testing service 
acting on behalf of the board. Complete applications 
must be received within the 12-month period. 

7. The applicant shall follow all rules established by the 
board with regard to conduct at the examination. Such 
rules shall include any written instructions communicated 
prior to the examination date and any instructions 
communicated at the site, either written or oral, on the 
date of the examination. Failure to comply with all rules 
established by the board aeEl the testieg servioe with 
regard to conduct at the examination shall be grounds for 
denial of application. 

§ 2.3. Additional qualifications for brokers. 

An applicant for a license as a real estate broker shall 
meet the following requirements in addition to those set forth 
in § 2.2 of these regulations: 

A. ~Jew brelmr applisaets. 

1. The applicant shall meet the current educational 
requirements of§ 54.1-2105 of the Code of Virginia. 

2. The applicant shall have been actively engaged as 
defined in § 1.1 of these regulations as a real estate 
salesperson lor a period of 36 of the 48 months 
immediately preceding application. 

B. Previo~;;~s brolwro. 

AAy perseA who has previously l=leiEI a Vir§iRia mal estate 
brel<er's lisense whish lisense was net revel<e9, s"spen9e9 
er sl:Jrmndered iA GDAneation with a Elissiplinarl aatien may 

Virginia Register of Regulations 

3014 



be ismmd a 13relmr's lieoRse withoi:Jt fiFSt Raving to moot tAe 
experienee requireffients sf§ 2.:J A 2 sf toese regulatieRs sy: 

1. CempletiA§ ti1e ""'rent eEiueatienal requireffients el § 
§U 210§ efthe CeEie sf Virginia; anEI 

2. Passing a written mmminatieR previEieEI IJy tl1e beartl 
er 8y a testing seelise selesteEl 8y ti1e beard. 

§ 2.4. Concurrent licenses. 

Concurrent licenses shall be issued by the board to 
brokers active in more than one separate legal entity upon 
receipt of a concurrent license form and written affidavits 
stating that written notice of the applicant's concurrent 
licensure status has been provided to the principal broker of 
each firm with which the applicant eas seen is and will be 
associated. Payment will-lle is required for each license. 

§ 2.5. Qualifications for licensure by reciprocity. 

Every applicant to the Real Estate Board for a license by 
reciprocity shall have the following qualifications, except that 
§ 2.4 A 5 shall only be applicable lor salesperson applicants: 

A An individual who is currently licensed as a real estate 
salesperson or broker ln another jurisdiction may obtain a 
Virginia real estate license without taking the Virginia written 
licensing examination by meeting the following requirements: 

1. The applicant shall be at least 18 years of age. 

2. The applicant shall have received the salesperson or 
broker's license by virtue ol having passed in the 
jurisdiction of ~ licensure a written examination 
deemed to be substantially equivalent to the Virginia 
examination. 

3. The applicant shall sign, as part of the application, an 
affidavit certifying that the applicant has read and 
understands the Virginia real estate license law and the 
regulations ol the Real Estate Board. 

4. The applicant shall be in good standing as a licensed 
real estate broker or salesperson in every jurisdiction 
where licensed and the applicant shall not have had a 
license as a real estate broker or real estate salesperson 
which was suspended, revoked, or surrendered in 
connection with a disciplinary action or which has been 
the subject of discipline in any jurisdiction prior to 
applying lor licensure in Virginia. 

5. At the time of application lor a salesperson's license, 
the applicant must have been actively engaged in real 
estate lor 12 of the preceding 36 months or have met 
educational requirements that are substantially 
equivalent to those required in Virginia. 

6. The applicant shall have a good reputation lor 
honesty, truthfulness, and fair dealing, and be competent 
to transact the business of a real estate salesperson or 
broker in such a manner as to safeguard the interests of 
the public. 

7. The applicant shall not have been convicted or found 
guilty regardless of adjudication in any jurisdiction of a 
misdemeanor involving moral turpitude, sexual offense, 
drug distribution or physical injury, or any felony there 
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being no appeal pending therefrom or the time tor appeal 
having elapsed . Neither shall the applicant have been 
found to have violated the lair housing laws ol any 
jurisdiction. Any plea ol nolo contendere shall be 
considered a conviction for purposes of this paragraph. 
The record of a conviction authenticated in such form as 
to be admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as prima 
facie evidence of such conviction or guilt. 

B. Additional qualifications for reciprocal licensure as a 
broker. 

An individual who is currently licensed as a real estate 
broker in another jurisdiction may obtain a Virginia real estate 
broker's license without taking a written examination by 
meeting the following requirements in addition to those set 
forth in § 2.5 A 1 through A 4, A 6 and A 7. 

1. The applicant shall have been licensed as a real 
estate broker and actively engaged as a real estate 
broker or salesperson in the GI:IHent j~:~risdiatien ef 
lieensure for at least 36 of the 48 months immediately 
prior to making application in Virginia. (See § 1.1 ol 
these regulations for the definition of "actively engaged.") 

2. The applicant shall have met meets broker 
educational requirements that are substantially 
equivalent to those required in Virginia. 

§ 2.6. Activation of license. 

A. Any inactive licensee may affiliate that license with a 
licensed real estate firm or sole proprietorship by completing 
an activate form prescribed by the board. Continuing 
education pursuant to § 54.1-2105 of the Code of Virginia 
shall be completed within two years prior to activation ol a 
license. 

B. [ Any inaativo liaonsoo may affiliate that liaense with a 
lieense~ real estate firR1 er sele preprietershir 8y eeffirleting 
an aetivate term rreseri8ed 8y tee beaFd. F"Fieer, ] Any 
licensee who has not been actively licensed with a licensed 
real estate firm or sole proprietorship for a period of greater 
than three years shall be required to meet the educational 
requirements for a salesperson or broker in effect at the time 
the license activate form for issuance of such license is filed 
with the board. 

§ 2.7. Rental leeatien agent. 

l\n a~~lieant fer registration as a rental leeatien agent neeEI 
net 8e eR1pleyeEI IJy er affiliated with a real estate 8rel<er, out 
shall apply in writing upen lerrns previEieEI by ti1e 8earEI, anEI 
seall FF18et the fell ewing requirernents: 

t. The applisant seall eave a geed reputation fer 
11enest\', truti1lulness, and lair <Jealing, ami 8e eeffiretent 
te transaat tAe 13~:~siness ef a rental leaatien 3§ent as 
ElefineEI in§ 84.1 2102 el ti1e CeEie el Virginia. 

2. The aprlieant seall be at least t B years eld. 

d. A rental leaatien a§Jent shall net 13e aena~:~rrently 

re§isterecJ witi1 rnere than ene rentalleeatien ageney. 

4. TRe arplieant eeall net eave been eenvieteEI in any 
jt:Jris9iatien ef a rnis9orneaner invelvin§ moral t~:~rpitude, 
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smwal etfonse, erug eislri~ulien er ~~ysieal injury, er any 
felony. Nei!hor seall the ap~liean! have ~eon found te 
have violatsEl the fair heb!sin§ laws of any ji:JrisEiistion. 
Any ptoa of nolo oenten8ere sRall be eensiEieFOEi a 
oenvis!ien fer purposes of !his ~aragraph. The reoerEI ef 
a eonvistion authontisate8 in st~ch fon=R as ta be 
adFRissible iR oviEieAeo ~;~nder tAo laws of the jmis8ietiaR 
where senvioted shall lle aomissi~le as ~rima faoie 
svic:!onee of s~:~cl:l sanvictioR. 

§ 2.8. Rentallsea!ien ageney. 

A. Each b~;~sinoss operating as a rental losation agensy, 
wRethor in the form of a sole prowieteFSRip, assasiation, 
~artnersRi~, er oerperatien, sRall elltain from !he ~ears a firm 
ro§ictratien as a mntallecation agoRoy. 

B. Every rental leeatien ageney shall lle supervised lly a 
supervising rental leoatien agent eesignatee lly the ageney 
anEJ registereo with !Ae llear<l. Toe su~ervising rental 
lasatien agent shall ~clave res~ensiiJili!y fer supervising !he 
aetivities of the a§oncy and all its FO§istrants. 

C. li:ash rental leoation agent registration sAall lle issued 
only te the agenoy woere toe agent is affiliatee er em~loyee. 
Tho supervising rental lesation agent sAall l<ee~ s"so 
registrations iA Ris st~stotly anEI sontml fer tAo ElbiFa-tion of tAo 
agent's eFApleyrnont or acsosiation with tRat ageRsy. 

D. V\'hen any rental loeation agent is Elisehar§ed or in any 
way terminates his employment or affiliation witA an agensy, 
it soall lao tAo <July sf the s"peFvising rental losation agent to 
notify the 13ear9 of the termination lly returning IRe 
registratffif1-By seFtilie<l mail to the beard within 1 G ealenear 
Elays. T~o sHpervisin§ rental losatien a§ent sl=lall in8isate on 
the registration tAo oats of termination, ane shall sign lAo 
registration before ret~:~ming it. 

§ ~ 2. 7. Application ane regislfatieA fees. 

A All application fees for licenses amJ registrations are 
nonrefundable and the date of receipt by the board or its 
agent is the date which will be used to determine whether [ '* 
fl<ll] it is on time. 

Pr. B. Application fees for original licenses ~ 
are as fo!lows: 

Salesperson by education and examination $ eo 100 

Salesperson by reciprocity $+a 125 

Broker by education and examination $ +G 115 

Broker by reciprocity $ Wll 150 

Broker concurrent license $ W 100 

Rental lesation agent $ eO 
Rental losatien agensy $1 GO 

Firm license $ Wll 150 

Branch office license $eo 75 

Transfer application $ a9 50 

Activate application $ ;¥.; 50 

Certlfisation of lieoRsblre $ 35 

Bad check penalty $25 

.g.,. C. Examination fees are as follows: 

Registration for sales and brokers $68.50 

Additional fee for phone or "fax" registrations $ 5 

PART Ill. 
RENEWAL OF LICENSEIRI:OGISTRATiml. 

§ 3.1. Renewal required. 

Licenses issued under these regulations for salespersons, 
brokers, and firms shall expire two years from the last day of 
the month in which they were issued, as indicated on the 
license. Registrations issl:lod t~nder tRace rogl:llatiens for 
rental loeatian agents and rental lesatien agensies shall 
m~piro every two years on Ji:JAO dO. 

§ 3.2. Qualification for renewal ; continuing education 
requirements . 

A. Continl:liA§ eEI~:~sation rBE1Uiren:aonts. 

A. As a condition of renewal, and pursuant to § 54.1-2105 
of the Code of Virginia, all active brokers and salespersons, 
resident or nonresident, except those called to active duty in 
the Armed Forces of the United States, shall be required to 
satisfactorily complete a course of not less than siJ< eight 
classroom hours during each licensing term. Activo 
licensees called to active duty in the Armed Forces of the 
United States may complete this course within six months of 
their release from active duty. Inactive brokers and 
salespersons are not requlred to complete the continuing 
education course as a condition of renewal (see § 2.6, 
Activation of license). 

1. Schools and instructors shall be those as required 
under§ 54.1-2105 of the Code of Virginia, and§ 7.2 of 
these regulations. 

2. The specific course content and curriculum shall be 
prescribed and approved by the board. The course 
curriculum shall be provided to each school in final form 
prior to the course offering and updated periodically to 
reflect recent developments in federal, state, and local 
real estate law, regulations and case decisions. 

a. Continuing education courses offered in other 
jurisdictions must meet Virginia's statutory 
requirements and must conform to the board's 
specifically prescribed course content and curriculum 
as described in § 54.1-21 05(2) of the Code of Virginia. 
Such courses must be approved in advance of offering 
to be certified for course credit for licensees. 

b. Correspondence courses will not be approved for 
credit for continuing education. 

3. /\ttendaRoo. Credit for continuing education course 
completion is te-Be given only for attendance in its 
entirety. !t vv)l,1 ee t.l=!e .;Rstr~::~ster's mspensibJiity to ensure 
oemrliaRGS with this rogulatioA. 

4. CeFtifioatioR of comso sompletion. It shall be is the 
responsibility of the licensee to provide continuing 
education course completion certification. Proof of 
course completion shall be made on a form prescribed 

Virginia Register of Regulations 

3016 



by the board. Failure to provide course completion 
certification will result in the license not being renewed 
anEI reinstatement will tRemfoFo be rBElbliF09. 

5. Credit eamed by iRslruster&. Instructors who are also 
licensees of the board may earn continuing education 
credit for teaching continuing education courses. 
Verification of instructor compliance with the continuing 
education course required must be verified by the 
director or dean of the school at which the course was 
taught. 

B. Applicants for renewal of a license shall meet the 
standards for entry as set forth in §§ 2.2 1, 2.2 3 and 2.2 4 of 
these regulations. 

C. The board may deny renewal of a license if the 
applicant has not fully paid monetary penalties, satisfied 
sanctions and paid costs imposed by the board, plus any 
accrued interest. 

§ 3.3. Procedures for renewal. 

A The board will mail a renewal application form to the 
licensee or registrant at the last known home address. The 
board will mail a firm renewal notice to the business address 
of the firm. These notices shall outline the procedures for 
renewal. The board will notify the firm 30 days after the 
expiration of the licenses of salespersons and brokers 
associated with the firm. Failure to receive these notices 
sfl.a.M does not relieve the licensee or tAo registFant of the 
obligation to renew. 

B. Prior to the expiration date shown on the license SF 

registration, each licensee or FO§istrant desiring to renew fH.s 
the license er re§istratieR shall return to the board the 
renewal application forms and the appropriate fee as outlined 
in § 3.4 of these regulations. 

§ 3.4. Fees for renewal. 

All fees for renewals are nonrefundable, and the date of 
receipt by the board or its agent is the date which will be used 
to determine whether or not it is on time, and are as follows: 

Salesperson $ eG 100 

Broker $+0 115 

Concurrent broker $+0 115 

Firm $ -1-00 150 

ReRtal loeatieR a§eRt $ @Q 

Reetal lesatiee a§eesy $1QQ 

Final Regulations 

A. All applicants for reinstatement must meet all 
requirements set forth in §§ 3.2 A and 3.2 B of these 
regulations. Applicants for reinstatement of an active license 
must have completed the continuing education requirement 
in order to reinstate the license. Applicants for reinstatement 
of an inactive license are not required to complete the 
continuing education requirement for license reinstatement. 

B. If the reeewal fee is Aet reeeivee lly tl1e lloare 
requirements for renewal of a license, including receipt of the 
fee by the board, are not completed by the licensee within 30 
days of the expiration date noted on the license '* 
Fe§istratieR, a reinstatement fee of $ = 250 is required. 

C. A license may be reinstated for up to one year following 
the expiration date with payment of the reinstatement fee. 
After 12 months, reinstatement is oot possible one year, the 
license may not be reinstated under any circumstances and 
the applicant must meet all current educational and 
examination requirements and apply as a new applicant. 

D. While a lisonse may be reinstated with aEISitional fee 
fer blp to one year followin§ e*piration, any real estate astivity 
aond~:~sted s~:~l3se£!1:lOnt to the m(piration sAall aanstit~;.~te 

~see astivity ana may lle sulljest te preseeutieR 8R8er 
Chapter 1 ef Title aU ef tl1e Cede el Vir§iRia. [ The eoarfi 
m3}' tieAj' rcmewal ef a J.feeAse if t.f::Je C¥¥J#GaRt f:Jas Ret fu!1j' 
paicJ meAelary peAalties, satisfiec! saAstieAs aAc! paic! sests 
iFAf)esec! e)' the eearc!, fJius aRJi aesruec! iAterest. Any real 
estate activity conducted subsequent to the expiration may 
constitute unlicensed activity and be subject to prosecution 
under Chapter 1 of Title 54. 1 of the Code of Virginia. ] 

§ 4.2. Board discretion to deny reinstatement. 

[ A The board may deny reinstatement of a license if the 
applicant has not fully paid monetary penalties, satisfied 
sanctions and paid costs imposed by the board, plus any 
accrued interest. ] 

[ B. ] The board may deny reinstatement of a license for 
the same reasons as it may refuse initial licensure or 
discipline an extant lisonse a current licensee . 

PART V. 
STANDARDS OF PRACTICE. 

§ 5.1. Place of business. 

A. Within the meaning and intent of§ 54.1-2110 of the 
Code of Virginia, a place of business shall be an office 
where: 

Branch office $W 75 

1. The principal broker, either through his own efforts or 
through the efforts of his employees or associates, 
regularly transacts the business of a real estate broker 
as defined in § 54.1-2100 of the Code of Virginia; and § 3.5. Board discretion to deny renewal. 

The board may deny renewal of a license for the same 
reasons as it may refuse initial licensure or discipline aA 

entant lisense a current licensee . 

PART IV. 
REINSTATEMENT. 

§ 4.1. Failure to renew; reinstatement required. 

Volume 11, Issue 18 

2. The principal broker and his employees or associates 
can receive business calls and direct business calls to 
be made. 

B. No place of business shall be in a residence unless it is 
separate and distinct from the living quarters of the residence 
and is accessible by the public. 

C. Each place of business and each branch office shall be 
supervised and personally managed by an on-premises real 
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estate broker who shall supervise only that office ana s~alllle 
at tf:le etfiGO er witRin easy 3GGOSG dl;lFiAg FO§!:li3F 9tdCiAOSS 

oo-. 
D. Every individual, partnership, association, or 

corporation acting as a real estate broker may display 
signage on the outside of each place of business maintained 
in the Commonwealth for the purpose of transacting business 
as a real estate broker. If displayed, the sign shall state the 
name of such individual, partnership, association, or 
corporation, as set forth in the license issued by the board, 
and contain the words "real estate," "realty" or other words or 
phrases designating a member of a generally recognized 
association or organization of real estate brokers, whichever 
is applicable. 

E. Every principal broker shall have readily available in the 
fum's main place of business Ais the firm license, the 
principal broker license and the license of every salesperson 
and broker associated with or employed by the entity or firm. 
The licenses shall be displayed together, not individually, in 
such a manner that the public can readily determine the 
names of the licensees. The branch office license shall be 
displayed in the branch office location. 

F. Notice in writing, accompanied by all the current 
licenses, shall be given to the board in the event of any 
change of business name or location. Such notice shall be 
mailed to the board within 1 0 days of the change of name or 
location, whereupon the board shall reissue the licenses for 
the unexpired period. 

§ 5.2. Maintenance of licenses. 

A. Salespersons and individual brokers shall at all times 
keep the board informed of their current home address and 
changes of address must be reported to the board in writing 
within 10 calendar days of such change . The board shall not 
be responsible for the licensee's failure to receive notices, 
communications and correspondence caused by the 
licensee's failure to promptly notify the board of any change 
of address. A licensee shall notify the board in a written form 
acceptable to the board within 1 0 days of any change in the 
licensee's legal name in whish they Ele 13~::~siness. A licensee 
may use a professional name other than a legal name if that 
professional name is filed with the board prior to its use. 

B. Salespersons and brokers shall only be issued a 
license to the place of business of the sole proprietorship or 
firm with which the salesperson or broker is affiliated or at 
which such licensee is employed. The license shall be 
issued after the sole proprietor or principal broker files a 
written request on a form supplied by the board. 

C. Salespersons and brokers on inactive status shall 
receive written acknowledgment of payment from the board 
at the time they renew their license, but no license shall be 
issued since they are not affiliated with a sole proprietorship 
or firm. 

D. When any salesperson or broker is discharged or in 
any way terminates his employment or affiliation or changes 
status as a principal or associate broker with a sole 
proprietorship or firm, it shall be the duty of the sole 
proprietor or principal broker to return the license by certified 
mail to the board so that it is received within 10 calendar days 

of the date of termination or status change . The sole 
proprietor or principal broker shall indicate on the license the 
date of termination, and shall sign the license before 
returning it 

E. The board, upon receipt of a transfer application or 
request for placement of a license on inactive status from a 
salesperson or associate broker, will notify the former 
principal broker of the licensee's change of affiliation or 
status at the firm's address of record. If the license has not 
been received by the board by the date on which above 
notification is issued, then it shall be the duty of the former 
principal broker to return the license by certified mail to the 
board so that it is received within 1 0 calendar days of the 
date of the above notification. 

F. All certificates of licensure in any form are the property 
of the Real Estate Board. Upon termination of a licensee, 
closing of a firm, death of a licensee, change of license 
status, change of licensee name or address such licenses 
must be returned with proper instruction to the board within 
10 days. 

§ 5.3. Maintenance and management of escrow accounts 
and financial records. 

A Maintenance of escrow accounts. 

1. U money is to be held in escrow, each firm or sole 
proprietorship shall maintain in the name by which it is 
licensed one or more separate escrow accounts in a 
federally insured depository in Virginia into which all 
down payments, earnest money deposits, money 
received upon final settlement, rental payments, rental 
security deposits, money advanced by a buyer or seller 
for the payment of expenses in connection with the 
closing of real estate transactions, money advanced by 
the broker's principal or expended on behalf of the 
principal, or other escrow funds received by him or his 
associates on behalf of his principal or any other person 
shall be deposited unless all j:)flflies principals to the 
transaction have agreed otherwise in writing. The 
principal broker shall ans t~e s"rervisiA§ llrol<er may be 
held responsible for these accounts. The supervising 
broker and any other licensee with escrow account 
authority may be held responsible for these accounts. 
All such accounts, checks and bank statements shall be 
labeled "escrow" and the account(s) shall be designated 
as "escrow" accounts with the financial institution where 
such accounts are established. 

2. Funds to be deposited in the escrow account will 
necessarily include moneys which shall ultimately belong 
to the licensee, but such moneys shall be separately 
identified in the escrow account records and shall be 
paid to the firm by a check drawn on the escrow account 
when the funds become due to the licensee. The fact 
that an escrow account contains money which may 
ultimately belong to the licensee does not constitute 
"commingling of funds" as set forth by § ~ 6.13 5 of 
these regulations, provided that there are periodic 
withdrawals of said funds at intervals of not more than six 
months, and that the licensee can at all times accurately 
identify the total funds in that account which belong to 
the licensee and the firm. 
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3. If escrow funds are used to purchase a certificate of 
deposit, the pledging or hypothecation of such certificate, 
or the absence of the original certificate from the direct 
control of the principal or supervising broker, shall 
constitute commingling as prohibited by§~ 6.13 5 of 
these regulations. 

B. Disbursement of funds from escrow accounts. 

1. a.. Purchase transactions. Upon acceptance ot a 
contract (ratification), earnest money deposits and 
down payments received by the principal or 
supervising broker or his associates shall be placed in 
an escrow account and shall remain in that account 
until the transaction has been consummated or 
terminated. In -the event the transaction is not 
consummated, the principal or supervising broker shall 
hold such funds in escrow until (i) all principals to the 
transaction have agreed in writing as to their 
disposition, or (ii) a court of competent jurisdiction 
orders such disbursement of the funds, or (iii) the 
broker can pay the funds to the principal to the 
transaction who is entitled to receive them in 
accordance with the clear and explicit terms of the 
contract which established the deposit. In the latter 
event, prior to disbursement, the broker shall give 
written notice to each principal to the transaction by 
either (i) hand delivery receipted for by the addressee, 
or (ii) by regular and certified mail, that this payment 
will be made unless a wrilten protest from that 
principal to the transaction is received by the broker 
within 30 days of the delivery or mailing, as 
appropriate, of that notice. A broker who has carried 
out the above procedure shall be construed to have 
fulfilled the requirements of this regulation. 

b. Lease transactions: security deposits. [ *'f>eR 
asseptaRse ef a lease (mtifisatieR}, cestJrity deposits 
~Ei ey the terms of the .<ease to be heifi by the 
priRsipai er super/-isfng broker or his assosiate&-&Ra/1 
be pl-a.eefi iA aR--05Gfffi'l/ account and cha!! remaf,g in 
tAat aeeeblnt ldAtil tAo terms ef #w-f.easo Rave beoo 
met. !n the event the term~ 
the prfneipal er Sl;}porvising tJ:vker sliail AeitJ SI;;}Gfl 
f.f:JRds in esere·/l IdA til ff) aN prinsij::Jals to tRe trnncaetien 
Rave agr:eeEi fn writing ac~fen, or fii) a 
eel:IFt ef seffij3etcnt j1:1risdfcf.ion erfiers SideR 
Eiise"''sement ef the lunEis, er (iii! the erel,er san fBJ' 
the lunris te the prinoifal te the &'ansae#en whe is 
entitled te t:eseive them in asserdance witf:J the clear 
aRfi e-xf3Heit terms ef the lease wf:Jfch esta/3,/fsf:Jod tRe 
deposit. In J:I:Jo latter O'lent, prior te disbursement, tho 
broker sRaU g-ive w-ritten notice to eaGA-f;fiRsipal to the 
transaetion 8]' oitRer (.9 hand deli~r.el)' reeeipted f-er 8-y' 
the aEIEiressee, or (,ij) Sj· H3fi<Jiar anEI eerii#efi mail, that 
tflJs p8:Jment ·:.~•u Be maGie Hnloss a t'/f#teFJ pretest 
frem that wineifa! te the transao#on is reeeivecl Sj• the 
tJreker within 39 Gaj'S of tRe Ele!ivery er maiiin§J, ac 
awrewiate, ef that neliee. A erelwr wile llas earrierl 
ebft #10 ai:Je'.'O pH3Getl!Ho shaN Be eensli'tfotl te have 
lul#h'eEI the re~flirements ef this regf!/a#en. Any 
security deposit held by a broker shall be placed in an 
escrow account. Each such security deposit shall be 
treated in accordance with the provisions of § 55-
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248. 11 of the Code of Virginia, generally known as the 
Virginia Residential Landlord and Tenant Act, unless 
exempted therefrom, in which case the terms of the 
lease or other applicable law shall control.] 

c. Lease transactions: [ .feRla.l.s rents ] and escrow 
fund advances. [ Unless otherwise agreed in writing by 
all principals to the transaction, j a// [ Fenfals rents ] 
and other money paid to the licensee in connection 
with the lease shall be placed in an escrow account 
and remain in that account until paid in accordance 
with the terms of the lease and the property 
management agreement, as applicable. 

2. a. Purchase transactions. Unless otherwise agreed 
in writing by all principals to the transaction, a licensee 
shall not be entitled to any part of the earnest money 
deposit or to any other money paid to the licensee in 
connection with any real estate transaction as part of 
the licensee's commission until the transaction has 
been consummated. 

b. Lease transactions. Unless otherwise agreed in 
writing by ! all the ] principals to the lease [ and 
property management agreement, as applicable ] , a 
licensee shall not be entitled to any part of the security 
deposit or to any other money paid to the licensee in 
connection with any real estate lease as part of the 
licensee's commission until the terms of the lease 
have been met. 

3. On funds placed in an account bearing interest, 
written disclosure in tho contract of sale or lease at the 
time of contract or lease writing shall be made to the 
principals involved in the transaction regarding the 
disbursement of interest. 

4. A licensee shall not disburse or cause to be 
disbursed moneys from an escrow or property 
management escrow account unless sufficient money is 
on deposit in that account to the credit of the individual 
client or property involved. 

5. Unless otherwise agreed in writing by all principals to 
the transaction, expenses incidental to closing a 
transaction, e.g., fees tor appraisal, insurance, credit 
report, etc., shall not be deducted from a deposit or down 
payment. 

C. Maintenance of financial records. 

1. A complete record of financial transactions conducted 
under authority of the principal broker's Virginia license 
9f--!Ro rental lsoation agent's registration shall be 
maintained in the principal broker's place of business, or 
in a designated branch office, or in tAo effise of tAo rental 
looa!ion agency. When the principal broker's office '* 
tho main office of the rental location a§ency is located 
outside of Virginia and the firm has a branch office in 
Virginia, these records shall be maintained in the Virginia 
office. These records shall show, in addition to any other 
requirements of the regulations, the following 
information: from whom money was received; the date 
of receipt; the place of deposit; the date of deposit; and, 
after the transaction has been completed, the final 
disposition of the funds. 
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2. The principal broker shall maintain a bookkeeping 
system which shall accurately and clearly disclose full 
compliance with the requirements outlined in § 9.2 ef 
these regulations this section Accounting records 
which are in sufficient detail to provide necessary 
information to determine such compliance shall be 
maintained. 

§ 5.4. Advertising by licensees. 

The name under which the broker does business and the 
manner in which the broker advertises shall not imply that the 
property listed or marketed by the broker for others is "for 
sale by owner." A broker shall not advertise in any 
newspaper, periodical, or sign to sell, buy, exchange, rent, or 
lease property in a manner indicating that the offer to sell, 
buy, exchange, rent, or lease such property is being made by 
a person not licensed as a real estate broker. No 
advertisement shall be inserted in any publication where only 
a post office box number, telephone number, or street 
address appears. Every broker, when advertising real estate 
in any newspaper or periodical, shall affirmatively and 
unmistakably indicate that the party advertising is a real 
estate broker. 

A. Definitions. The following definitions apply unless a 
different meaning is plainly required by the context: 

"Advertising" means any communication, whether oral or 
written, between a licensee or an entity acting on behalf of 
one or more licensees and any other person or business 
entity. It shall include, but is not limited to, telephonic 
communications, insignias, business cards, advertisements, 
telephone directory, listing agreements, contracts of sale, 
billboards, signs, letterheads, as well as radio, television, 
magazine, and newspaper advertisements. 

"Institutional advertising" means advertising in which 
neither the licensed name nor any other identification of any 
licensed individual is disclosed, no real property is identified, 
and a service mark is identified. 

"Senrice mark" means the trade name [ , sorviee FRarl<, ] or 
logo, whether or not registered under any federal or state law, 
which is owned by an entity other than the licensee and 
which the licensee has obtained permission to use through 
agreement, license, franchise, or otherwise. 

B. Eve•y licensee is prohibited from advertising and 
marketing under the licensee's own name (except for sole 
proprietors trading under the principal broker's own name) in 
any manner offering on behalf of others to buy, sell, 
exchange, rent, or lease any real property. All advertising 
and marketing must be under the direct supervision of tho 
principal broker or supervising broker and in the name of the 
firm. The firm's licensed name must be clearly and legibly 
displayed on all display signs and other types of advertising 
and marketing. 

c. NOOvithstan~ing the aeeve mstrietiens, where a 
liconcoe is tho ·owner of If a licensee advertises property 
which he owns or in which he has any ownership interest fR 
the property lacing adver:tiseEI, without using the services of a 
licensed real estate entity, the licensee shall advertise with 
the notice that the owner is a real estate licensee, but such 

advertisement must not indicate or imply that the licensee is 
operating a real estate brokerage business. 

D. Service marks and institutional advertising. 

1. All institutional advertising shall state that the service 
being advertised is real estate brokerage, and shall 
state, affirmatively, that each licensed firm or sole 
proprietorship displaying or using the service mark is an 
independently owned and operated business. 

2. Any service mark constituting a part of written 
noninstitutional advertising shall conspicuously disclose 
that the licensed brokerage firm or sole proprietorship is 
independently owned and operated. Disclosure that the 
licensed brokerage firm or sole proprietorship is 
independently owned and operated shall not be required 
in the following categories of written noninstitutional 
advertising: of specific property for sale or lease; 

a. "For sale" and "for lease" signs located on the 
premises of specific property for sale or lease; 

b. Advertising by a licensed firm or sole proprietorship 
in newspapers, magazines, or other publications of a 
single specific property for sale or lease when the 
advertisement occupies no more than 28 of the 
standard classified advertising lines of the newspaper, 
magazine, or other publications in which the 
advertisement is published; 

c. Telephone directory advertisements disclosing that 
the licensed brokerage firm or sole proprietorship is 
independently owned and operated is required in 
"display" advertisements and in "in column 
informational" or "business card" advertisements, or 
their equivalent, appearing in telephone directories. 

3. In oral, noninstitutional advertising, the speaker shall 
disclose affirmatively the licensee's name, and except in 
the case of telephone communication, shall disclose that 
the licensed firm or sole proprietorship is independently 
owned and operated. 

PART VI. 
STANDARDS OF CONDUCT. 

§ 6. t. Grounds for disciplinary action. 

The board has the power to fine any licensee or registrant, 
and to suspend or revoke any license or registmtioA issued 
under the provisions of Title 54.1, Chapter 21 of the Code of 
Virginia, and the regulations of the board, where the licensee 
has been found to have violated or cooperated with others in 
violating any provision of Title 54.1, Chapter 21 of the Code 
of Virginia, or any regulation of the board. 

§ 6.2. Disclosure of interest. 

A. If a licensee knows or should have known that he, any 
member of his family, his firm, any member of his firm, or any 
entity in which he has an ownership interest, is acquiring or 
attempting to acquire real property through purchase or lease 
and the licensee is a party to the transaction, the [ "§effi 
licensee ] must disclose that information to the owner in 
writing in the offer to purchase or lease. 
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B. A licensee selling or leasing property in which he has 
any interest must disclose that he is a real estate licensee 
and he has an interest in the propetty to any purchaser or 
1essGf lessee [in •miting] in the [ written] offer to purchase<* 
lease , the application, the offer to lease, or the lease, 
whichever occurs first. 

§ 6.3. Disclosure of agency relationships. 

A. All. lioensees shall promptly aisolose their agenoy 
relalionship(s) to all aot"al ana prospestive b"yers and 
sellers and optionors and optionees in these ways: 1. [ As 
seen as Before ] the licensee has substantive discussions 
about specific property(ies) with a principal or prospective 
principal [ to a sale or option transaction] , the licensee shall 
disclose to the principal.or prospective principal the person(s) 
whom the licensee represents in a principal-agency 
relationshij)i--BRtl . 2. fwther, This disclosure shall be made 
in writing at the earliest practical time, but in any case not 
later than the time when specific real estate assistance is first 
provided. This written disclosure shall be acknowledged by 
the principals. 

B. All licensees shall promptly disclose their agency 
relationships to all actual and prospective lessors and 
lessees in tAo fellmvin§ way: . +. A disclosure statement 
shall be included in writing in all applications for lease or in 
the lease itself, whichever occurs first~ . :!., The 
disclosure requirement shall not apply to lessors and lessees 
in single or multi-family residential units on leases of less 
than two months. 

§ 6.4. Licensees dealing on own account. 

Any licensee failing to comply with the provisions of Title 
54.1, Chapter 21 of the Code of Virginia or the regulations of 
the Real Estate Board in performing any acts covered by §§ 
54.1-2100 and 54.1-2101 of the Code of Virginia, may be 
charged with improper dealings, regardless of whether those 
acts are in the licensee's personal capacity or in his capacity 
as a real estate licensee. 

§ 6.5. Provision of records to the board. 

A licensee of the Real Estate Board shall upon request <* 
demane, promptly produce to the board or any of its agents 
any document, book, or record in a lieensee's !3Sssession 
concerning any real estate transaction in which the licensee 
was involved, or for which the licensee is required to maintain 
records for inspection and copying by the board or its agents. 

§ 6.6. Response to inquiry of the board. 

A licensee must respond to an inquiry by the board or its 
agents within 15 days. 

§ &.-&.- 6.7. Unworthiness and incompetence. 

Actions constituting unworthy and incompetent conduct 
include: 

1. Obtaining a license by false or fraudulent 
representation; 

2. Holding more than one license as a real estate broker 
or salesperson in Virginia except as provided in these 
regulations; 
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3. As a currently licensed real estate salesperson, sitting 
for the licensing examination for a salesperson's license; 

4. As a currently licensed real estate broker, sitting for a 
real estate licensing examination; 

5. Having been convicted or found guilty regardless of 
adjudication in any jurisdiction of the United States of a 
misdemeanor involving moral turpitude, sexual offense, 
drug distribution or physical injury, or any felony there 
being no appeal pending therefrom or the time for appeal 
having elapsed. Any plea of nolo contendere shall be 
considered a conviction for the purposes of this 
paragraph. The record of a conviction certified or 
authenticated in such form as to be admissible in 

evidence of the laws of the jurisdiction where convicted 
shall be admissible as prima facie evidence of such guilt; 

6. Failing to inform the board in writing within 30 days of 
pleading guilty or nolo contendere or being convicted or 
found guilty regardless of adjudication of any felony or of 
a misdemeanor involving moral turpitude, sexual offense, 
drug distribution or physical injury; 

7. Having been found in a court or an administrative 
body of competent jurisdiction to have violated the 
Virginia Fair Housing Act, the Fair Housing Laws of any 
jurisdiction of the United States including without 
limitation Title VIII of the Civil Rights Act of 1968, or the 
Civil Rights Act of 1866, there being no appeal therefrom 
or the time for appeal having elapsed; and 

8. Failing to act as a real estate broker or salesperson in 
such a manner as to safeguard the interests of the 
public, or otherwise engaging in improper, fraudulent, or 
dishonest conduct. 

§ s,;z., 6.8. Conflict of interest. 

Actions constituting a conflict of interest include: 

1. Being employed by, affiliated with or receiving 
compensation from a real estate broker other than the 
licensee's principal broker, without the written consent of 
the principal broker; 

2. Acting for more than one party in a transaction 
without the written consent of all principals for whom the 
licensee acts; 

3. Acting as an agent for any principal in a real estate 
transaction outside the licensee's brokerage firm(s) or 
sole proprietorship(s). 

§ ~ 6.9. Improper brokerage commission. 

Actions resulting in an improper brokerage commission or 
fee include: 

1. Offering to pay or paying a commission or other 
valuable consideration to any person for acts or services 
performed in violation of Title 54.1, Chapter 21 of the 
Code of Virginia, or these regulations; provided, 
however, that referral fees a!!d shared commissions may 
be paid to any real estate fum entity licensed in this or 
another jurisdiction, or to any referral fum entity in the 
United States, the members of which are brokers 
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licensed in this or another jurisdiction and which only 
disburses commissions or referral fees to its licensed 
member brokers; 

2. [Notwithstanding the rrevisiens ef § 94.1 21G2 ef the 
CaSe of ViF§iAla, ] Accepting a commission or other 
valuable consideration, as a real estate salesperson or 
associate broker, for the performance of any of the acts 
specified in Title 54.1, Chapter 21 of the Code of Virginia 
or the regulations of the board, from any person except 
the licensee's principal broker at the time of the 
transaction; 

3. Receiving a fee or portion thereof including a referral 
fee or a commission or other valuable consideration for 
services required by the terms of the real estate contract 
when such costs are to be paid by either one or both 
principals to the transaction unless such fact is revealed 
in writing to the principal(s) prior to the time of ordering 
or contracting for the services; 

4. Offering or paying any money or other valuable 
consideration for services required by the terms of the 
real estate contract to any party other than the principals 
to a transaction which results in a fee being paid to the 
licensee; without such fact being revealed in writing to 
the principal(s) prior to the time of ordering or contracting 
for the services; 

5. Making a listing contract or lease which provides for a 
"net" return to the seller/lessor, leaving the licensee free 
to sell or lease the property at any price he can obtain in 
excess of the "net" price named by the seller/lessor; and 

6. Charging money or other valuable consideration to or 
accepting or receiving money or other valuable 
consideration from any person or entity other than the 
licensee's principal for expenditures made on behalf of 
that principal without the written consent of the principal. 

§ ~ 6. 10. Improper dealing. 

Actions constituting improper dealing include: 

1. Making an exclusive agency contract or an exclusive 
right-to-sell contract which does not have a definite 
termination date; 

2. Offering real property for sale or for lease without the 
knowledge and consent of the owner or the owner's 
authorized agent, or on any terms other than those 
authorized by the owner or the owner's authorized agent; 

3. Placing a sign on any property without the consent of 
the owner of the property or the owner's authorized 
agent; 

4. Causing any advertisement for sale, rent, or lease to 
appear in any newspaper, periodical, or sign without 
including in the advertisement the name of the firm or 
sole proprietorship; [ and] 

5. Acting in the capacity of settlement agent in a real 
estate closing by a salesperson, except 

a. When the salesperson is under the direct 
supervision of the principal/supervising broker; 

b. When ·the salesperson is under the direct 
supervision of a licensed officer of the corporation or a 
licensed partner of the partnership under which the 
salesperson is licensed; 

c. When the settlement agent is a member of the 
Virginia State Bar or a law firm, the members of which 
are members of the Virginia State Bar; or 

d. When the settlement agent is a title insurance 
company or an agency thereof or a firm regularly 
engaged in the business of closing real estate 
transactions; 

§~ 6.11. Misrepresentation/omission. 

Actions constituting misrepresentation or omission, or both, 
include: 

1. Using "bait and switch" tactics by advertising or 
offering real property for sale or rent with the intent not to 
sell or rent at the price or terms advertised, unless the 
advertisement or offer clearly states that the property 
advertised is limited in specific quantity and the licensee 
er registrant did in fact have at least that quantity for sale 
or rent; 

2. Failing to disclose [ iA a timely maneer to a 
f3F9Sf3Sstive pl:lrsl=lase14'1essee, ar solleWiesser, ] any 
material information [ in a timely manner to a prospective 
purchaser/lessee, or seller/lessor, ] related to the 
property [ , the physical condition of the property, ] or the 
transaction reasonably available to the licensee Bf 

registrant; 

3. Failing as a licensee to tender promptly 1eB<Ief to the 
buyer and seller every written offer '* , every written 
counteroffer , and every written rejection to purchase [ , 
option or lease] obtained on the property involved; 

4. FaiJing to include the complete terms and conditions 
of the real estate transaction in any lease or offer to 
purchase er rent, insl"dieg identifisatien ef all these 
hel~ing any ~e~esits; 

5. Failing to include in any application, lease, or offer to 
purchase identification of all those holding any deposits; 

lh 6. Knowingly making any false statement or report, or 
willfully misstating the value of any land, property, or 
security for the purpose of influencing in any way the 
action of any lender upon: 

a. Applications, advance discounts, purchase 
agreements, repurchase agreements, commitments or 
loans; 

b. Changes in terms or extensions of time for any of 
the items listed in § 6.1 G e this subdivision 6 whether 
by renewal, deferment of action, or other means 
without the prior written consent of the principals to the 
transaction; 

c. Acceptance, release, or substitution of security for 
any of the items listed in § 6.1 G e subdivision 6 a of 
this section a without the prior written consent of the 
principals to the transaction. 
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lh 7. Making any misrepresentation; and 

+, 8. Making a false promise through agents, 
salespersons, advertising, or other means. 

§ &.-++. 6. 12. Delivery of instruments. 

Actions constituting improper delivery of instruments 
include: 

1. Failing to make prompt delivery to each j3af!y 
principal to a doswRent transaction , complete and 
legible copies of any written listings, offers to lease, 
offers to purchase, counteroffers, addenda , aAfl ratified 
agreements , and other documentation required by the 
agreement; 

2. Failing to provide in a timely manner to all 1*ffiies 
principals to the transaction written notice of any material 
changes to the transaction; 

3. Failing to deliver to the seller and buyer, at the time a 
real estate transaction is completed, a complete and 
accurate statement of receipts and disbursements of 
moneys received by the licensee, duly signed and 
certified by the principal or supervising broker or his 
authorized agent; provided, however, if the transaction is 
closed by a settlement agent other than the licensee or 
his broker, and if the disbursement of moneys received 
by the licensee is disclosed on the applicable settlement 
statement, the licensee shall not be required to provide 
the separate statement of receipts and disbursements; 
and 

4. Refusing or failing without just cause to surrender to 
the rightful owner, upon demand, any document or 
instrument which the licensee possesses. 

§ ~ 6. 13. Record keeping and escrow funds. 

Actions constituting improper record keeping and 
maintenance of escrow funds include: 

1. Failing, as a principal or supervising broker, to retain 
for a period of three years from the date of the slesing [ 
the closing or ] ratification, [ if the transaction fails to 
close, ] a complete and legible copy of each contract aAfl 
, agreement, fl9!iee and closing statement related to a 
real estate transaction, and all other documents material 
to that transaction availasle ami assessisle te the srel<er; 

2. Having received moneys on behalf of others and 
failed to maintain a complete and accurate record of 
such receipts and their disbursements for a period of 
three years from the date of the closing or termination of 
a lease [ or conclusion of the licensee's involvement in 
the lease] ; 

3. Failing, within a reasonable time, to account for or to 
remit any moneys coming into a licensee's possession 
which belong to others; 

4. Accepting any note, nonnegotiable instrument, or 
anything of value not readily negotiable, as a deposit on 
a contract, offer to purchase, or lease, without 
acknowledging its acceptance in the agreement; 
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5. Commingling the funds of any person by a principal or 
supervising broker or his employees or associates or any 
licensee with his own funds, or those of his corporation, 
firm, or association; and 

6. Failure to deposit &HEi-R escrow funds in an account or 
accounts designated to receive only such funds as 
required by these regulations (see§ 5.3 A 1 ). 

§ @.12. Rentallesatien agents. 

Astions eenstit~;Jtin§l improper aetivitios of a rental losation 
agent insi"Ele: 

1. Asseptin§ er a§reeing te assept any fee as a rental 
lesatien agent withe"! giving the ~ersen ~aying er 
a§rooin§ to pay s~::~sh fee a sontrast or reseipt in wl=lisl=l 
the agent sets forth a eefinite ten11iAatien sate for the 
servises te 13e ~mviEleEl. The termination date shall net 
13e later than ene year !rem the date of the original 
a§rOOFRont or asoeptanse of a fee. Tho rental lesatien 
agent shall agree in the sentrast er resei~t te repay, 
"~en req"est, within 1 G days of the e><piratien eats, any 
arne"nt el lee selleeteEI over ane aeeve tfle s"'" of the 
serviso sharge if ne rental is obtaines. The rental 
losatien agent shall f"rthor agree in the sentrast er 
reseipt that if rental inforFAatien provides sy the agent is 
not surroAt or assurato, tho full fee shall be re13aiEI tlpen 
roq"est within 'IG Elays of the eelivery of the inass"rate 
rental informatiOAf 

2. Referring, as a mntal lesatien agent, a prespestive 
tenant te any property fer whish the agent Flas net 
verifies the availatlility et the pro~orty within seven 
wsrl<ing Elays 13rier to tl=le referral; an9 

2. F"ai!ing, as a rental losatien a§Jent, to maintain a 
written registry et all lists of rentals provises te 
s"sterners ane et all aevertisements p"blishee or sa"ses 
to be P"131ishee by the agent, together with the assress 
et the property listes er asvertisee, the sate ef 
verifisatien of the availal3ility, anEJ the name, aEIEiress, 
ana tele~hone ""mber, if any, ef toe ~arty who etteres 
the property fer rent. This registry shall be l<ept fer a 
poriee ol teres years froffi the Elate of tfle lists or the 
P"blisatien et any advertisement listed in it. 

§ 6.14. Principal and supervising broker's responsibility for 
acts of licensees and employees . 

Any unlawful act or violation of any of the provisions of Title 
54.1, Chapter 21 or of Title 36, Chapter 5 of the Code of 
Virginia or of the regulations of the board by any real estate 
salesperson, employee, partner or affiliate of a principal 
broker, supervising broker, or both, may not be cause for 
disciplinary action against the principal broker, supervising 
broker, or both, unless it appears to the satisfaction of the 
board that the principal broker, supervising broker, or both, 
knew or should have known of the unlawful act or violation. 

§ 6.15. Effect of disciplinary action on subordinate licensees. 

Action by the board resulting in the revocation, suspension, 
or denial of renewal of the license of any principal broker or 
sole proprietor shall automatically result in an order that the 
licenses of any and all individuals affiliated with or employed 
by the affected firm be returned to the board until such time 
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as they are reissued upon the written request of a sole 
proprietor or principal broker pursuant to § 5.2 B. 

§ 7.1. Definitions. 

PART VII. 
SCHOOLS. 

As used in these regulations, unless a different meaning is 
plainly required by the context: 

"Accredited colleges, universities and community colleges," 
as used in § 54.1-2105 2 of the Code of Virginia, means 
those accredited institutions of higher learning approved by 
the Virginia Council of Higher Education or listed in the 
Transfer Credit Practices of Designated Educational 
Institutions, published by the American Association of 
Collegiate Registrars and Admissions Officers. 

"Classroom hour/clock hour" means 50 minutes. 

"Equivalent course" means any course encompassing the 
prinsiples an€1 13raotises sf real estate basic educational 
curriculum [ sr of ] Virginia courses and approved by the 
board. 

"Proprietary school" means a privately owned school, not 
under the authority of the Department of Education, but 
approved by the Real Estate Board to teach real estate 
courses. 

§ 7.2. Proprietary school standards : educational 
environment; instructor qualifications; courses . 

A. Every applicant to the Real Estate Board for a 
proprietary school certificate shall meet the fellewiAQ 
standard"' provided in this section. 

A. ~El~:~sational enviranment 

B. All schools must be in a building conducive to academic 
purposes, witR li9rary facilities reaEtily aooecsi81e te stbiEfents 
at times ether than their reg"larly sshe<l"lee slass he""'· 
Glassreem arrangefflenl she"le allew fer werl<she~ ty~e 
instnwtian ana small §F9l:J(3 astivity. Facilities must meet 
necessary building code standards, fire safety standards, and 
sanitation standards. 

B. lnstr"sler ~"alifisatieAs. 

C. Every applicant to the Real Estate Board for approval 
as an instructor shall have one of the following qualifications: 

1. Baccalaureate degree in real estate, or in business 
with a concentration in real estate or a closely related 
field;"' 

2. Baccalaureate degree, a real estate license, and two 
years of discipline-free active real estate experience 
within the past five years; Gf 

3. Seven years of discipline-free active experience 
acquired in the real estate field in the past 10 years and 
an active broker's license; or 

4. A13f3Feval may be §FanteEI te an astive VirgiAia 
lisensee atterAey whose primal)' area ef 13rastise is real 
estate law; er 

&. 4. Qualified experts in a specific field of real estate 
who will teach only in the area of their expertise. For 
example, a licensed real estate appraiser, with at least 
five years of active appraisal experience in Virginia, may 
be approved to teach Real Estate Appraisals. Such 
applicants will be required to furnish proof of their 
expertise including, but not limited to, educational 
transcripts, professional certificates and letters of 
reference which will verify the applicants expertise. 

C. Ge~;~rses. 

D. All real estate courses must be acceptable to the board 
and are required to have a monitored, final written 
examination. 

1. Prelicensing courses may be completed by 
correspondence if such courses are not available in a 
reasonable proximity to the applicant's residence or 
business location in the Commonwealth. Students 
seeking board approval to take prelicensing 
correspondence courses must make a written request to 
the board in which they specify that the classroom 
course(s) are not available in a reasonable geographical 
proximity to the applicant's residence or business 
location. 

2. Those schools which propose to offer prelicensing 
correspondence courses (Principles and Practices of 
Real Estate, Real Estate Brokerage, Real Estate 
Finance, Real Estate Law or Real Estate Appraisal, etc.) 
must submit a request, in writing, to the board prior to 
offering the course(s) and supply the following 
information: 

a. Course content. All Principles and Practices of 
Real Estate courses must include the 25 topic areas 
specified in § 7.6. All requests to offer broker courses 
must include a comparable course syllabus from an 
accredited university, college, or community college to 
establish equivalency. 

b. Name of the course's text and any research 
materials used tor study assignments. 

c. Description of any research assignments. 

d. Copies of test or quizzes. 

e. Information explaining how the "Principles" course 
will require 60 hours of study, or how each broker 
related course will require 45 hours of study, in 
compliance with § 54. 1-2105 of the Code of Virginia. 

f. Information about record keeping for this type of 
course delivery. 

3. Correspondence courses must have a final, 
monitored written examination which is administered at 
the school's main, or branch, site. 

g., E. All schools must establish and maintain a record for 
each student. The record shall include: the student's name 
and address; the course name and clock hours attended; and 
the date of successful completion. Records shall be 
available for inspection during normal business hours by 
authorized representatives of the board. Schools must 
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maintain all student and class records for a minimum of five 
years. 

§ 7.3. Fees. 

A. The application fee for original certificate for a 
proprietary school shall be $ +00 150. 

B. The renewal fee for proprietary school certificates 
expiring annually on June 30 shall be$ W 150. 

C. The board in its discretion may deny renewal of a 
certificate. Upon such denial, the certificate holder may 
request that a hearing be held. 

§ 7.4. Posting school certificate of approval and registration. 

School certificates of approval and registration, and 
instructor certificates must be displayed in each approved 
school facility in a conspicuous place readily accessible to 
the public. 

§ 7.5. Withdrawal of approval. 

The board may withdraw approval of any school lor the 
following reasons: 

1. The school, instructors, or courses rio longer meet the 
standards established by the board. 

2. The school solicits information from any person for 
the purpose of discovering past examination questions or 
questions which may be used in future examinations. 

3. The school distributes to any person copies of 
examination questions, or otherwise communicates to 
any person examination questions, without receiving the 
prior written approval of the copyright owner to distribute 
or communicate those questions. 

4. The school, through an agent or otherwise, advertises 
its services in a fraudulent, deceptive or 
misrepresentative manner. 

5. Officials, instructors or designees of the school sit for 
a real estate licensing examination for any purpose other 
than to obtain a license as a broker or salesperson. 

§ 7.6. Course content of real estate principles and practices. 

The following shall be included in the four-semester-hour 
or sevoo six -quarter-hour course which shall not have less 
than 60 classroom hours: 

1. Economy and social impact of real estate 

2. Real estate market and analysis 

3. Property rights 

4. Contracts 

5. Deeds 

6. Mortgages and deeds of trust 

7. Types of mortgages 

8. Leases 

9. Liens 

10. Home ownership 
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11. Real property and title insurance 

12. Investment 

i 3. Taxes in real estate 

14. Real estate financing 

15. Brokerage and agency contract responsibilities 

16. Real estate marketing 

17. Real property management 

18. Search, examination, and registration of title 

19. Title closing 

20. Appraisal of residential and income producing 
property 

21. Planning subdivision developments and 
condominiums 

22. Regulatory statutes 

23. Housing legislation 

24. Fair housing statutes 

25. Real Estate Board regulations 

§ 7.7. Related subjects. 

"Related subjects," as referred to in § 54.1-2105 of the 
Code of Virginia, shall be real estate related and shall 
include, but are not limited to, courses in property 
management, land planning and land use, business law, real 
estate economics, and real estate investments. 

§ 7.8. Required specific course. 

Brokerage shall be a required specific course with three 
semester hours or six quarter hours constituting a complete 
course. 

§ 7.9. Credit for broker-related courses. 

No more than three semester hours or tRfe.e four quarter 
hours of broker-related courses shall be accepted in lieu of 
specific broker courses. 

§ 7.10. Broker-related course approval procedure. 

Schools intending to offer equivalent broker courses must 
submit to the board for approval a copy of the syllabus of the 
particular course with a cover letter requesting approval. lA 
a~~itien, the ssl<eel mHst aeeempany these materials with a 
sepy ef a eemparasle seHrse sylla8Hs frem an aeeredite~ 
HRiversity, eelle~e, er eernmHnity salle~e ta esta81ish 
eq~::~ivaleAey. 

NOTICE: The forms used in administering the Virginia Real 
Estate Board Licensing Regulations are not being published; 
however, the name of each form is listed below. The forms 
are available for public inspection at the Department of 
Professional and Occupational Regulation, 3600 West Broad 
Street, Richmond, Virginia, or at the Office of the Registrar of 
Regulations, General Assembly Building, 2nd Floor, Room 
262, Richmond, Virginia. 

Real Estate Broker Application 
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Real Estate Salesperson Application 
Real Estate Concurrent Broker Application 
Real Estate Business License Application 
Real Estate Branch Office Application 
Real Estate Transfer Application (VREB Fm 1; Apr 95) 
Real Estate Activate Application (VREB/Fm 2; Apr 95) 

VA. A. Doc. No. R95-496; Filed May 8, 1995, 11:25 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

Title of Regulation: VR 615-01-29. Aid to Families with 
Dependent Children (AFDC) Program - Disregarded 
Income and Resources. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

According to amended federal regulations in the Aid to 
Families with Dependent Children (AFDC) Program, 
states are mandated to count income and resources of 
an AFDC family unless specifically identified as 
disregarded. The regulation adds bona fide loans to the 
types of income and resources which shall be 
disregarded. The disregard of bona fide loans applies to 
the principal of the loan only. If a loan is placed in a 
bank account or other financial instrument, any interest 
earned rs not exempt under this disregard and shall be 
treated according to existing rules in the AFDC Program 
applicable to treatment of interest. In addition to 
mandating this disregard, amended federal regulations 
require states to establish criteria to determine whether a 
loan is bona fide. In response to this requirement, the 
final regulations indicate, for purposes of Virginia's AFDC 
Program, what constitutes a bona fide loan. 

Summary of Public Comment and AgencY Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Carolyn Ellis, Department of Social Services, Division of 
Benefit Programs, 730 East Broad Street, Richmond, VA 
23219, telephone (804) 692-1730. 

VR 615-01-29. Aid to Families with Dependent Children 
(AFDC) Program- Disregarded Income and Resources. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Agent Orange payments" means any payment from the 
Agent Orange Settlement Fund or any other fund established 
pursuant to the Agent Orange product liability litigation, 
M.D.L. No. 381 (E.D.N.Y.). 

"Aid to Families with Dependent Children (AFDC) Program" 
means the program administered by the Virginia Department 

of Social Services, through which a relative can receive 
monthly cash assistance for the support of his eligible 
children. 

''Allowable reserve" means the type and amount of real 
and personal property, including cash and liquid assets, 
which may be retained by the assistance unit without 
affecting eligibility for financial assistance. 

"Assistance unit" means those persons who have been 
determined categorically and financially eligible to receive an 
assistance payment. 

"Attendance costs" means tuition and fees normally 
assessed a student carrying the same academic workload as 
determined by the institution, and including costs for rental or 
purchase of any equipment, materials, or supplies required of 
all students in the same course of study; and an allowance 
for books, supplies, transportation, dependent care, and 
miscellaneous personal expenses for a student attending the 
institution on at least a half-time basis, as determined by the 
institution. 

"Emergency" means any occasion or instance for which, in 
the determination of the President, federal assistance is 
needed to supplement state and local efforts and capabilities 
to save lives and to protect property and public health and 
safety, or to lessen or avert the threat of a catastrophe in any 
part of the United States. 

"Major disaster" means any natural catastrophe (including 
any hurricane, tornado, storm, high water, winddriven water, 
tidal wave, tsunami, earthquake, volcanic eruption, landslide, 
mudslide, snowstorm, or drought), or regardless of cause, 
any fire, flood, or explosion, in any part of the United States, 
which in the determination of the President causes damage 
of sufficient severity and magnitude to warrant major disaster 
assistance under the Disaster Relief Act to supplement the 
efforts and available resources of states, local governments, 
and disaster relief organizations in alleviating the damage, 
loss, hardship or suffering caused thereby. 

'Wative Corporation" means regional, village, urban or 
group corporations organized under the laws of the State of 
Alaska as a business for profit or nonprofit corporation to 
hold, invest, manage, or distribute lands, funds, and other 
rights and assets for or on behalf of members of a native 
group in accordance with the Alaska Native Claims 
Settlement Act. 

PART II. 
DISREGARDED INCOME AND RESOURCES. 

§ 2.1. Disregarded income. 

A. The following income of members of the assistance 
unit, a parent not included in the assistance unit or anyone 
whose income is used in determining eligibility or the amount 
of assistance in the Aid to Families with Dependent Children 
(AFDC) program, shall be disregarded. 

B. Income which is disregarded under the following 
provisions shall not be counted in determining the need for 
assistance of any individual under any other federal 
assistance program: 
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1. Home produce of the assistance unit utilized for their 
own consumption; 

2. The value of food coupons under the Food Stamps 
program; 

3. The value of foods donated under the U.S.D.A. 
Commodity Distribution Program, including those 
furnished through school meal programs; 

4. Payments received under Title II of the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

5. Benefits received under Title VII, Nutrition Program 
for the Elderly, of jhe Older Americans Act of 1965, as 
amended; 

6. Grants or loans to any undergraduate students for 
educational purposes made or insured under any 
program administered by the U.S. GorRrRissioner 
Secretary of Education. Programs that are administered 
by the U.S. GorRrRissioner Secretary of Education 
include: Pelt Grant, Supplemental Educational 
Opportunity Grant, Perkins Loan, Guaranteed Student 
Loan (including the Virginia Education Loan), PLUS 
Loan, Congressional Teacher Scholarship Program, 
College Scholarship Assistance Program, and the 
Virginia Transfer Grant Program; 

7. Funds derived from the College Work Study Program; 

8. A scholarship,leaR, or grant obtained and used under 
conditions which preclude its use for current living costs; 

9. Training allowance (transportation, books, required 
training expenses, and motivational allowance) provided 
by the Department of Rehabilitative Services (DRS) for 
persons participating in Rehabilitative Services 
Programs. This disregard is not applicable to the 
allowance provided by DRS to the family of the 
participating individual; 

10. Any portion of an SSI payment or Auxiliary Grant; 

11. Payments to VISTA Volunteers under Title I, when 
the monetary value of such payments is less 1M than 
minimum wage as determined by the Director of the 
Action Office, and payments for services of 
reimbursement for out·of·pocket expenses made to 
individual volunteers serving as foster grandparents, 
senior health aides, or senior companions, and to 
persons serving in the Service Corps of Retired 
Executives (SCORE) and Active Corps of Executives 
(ACE) and other programs pursuant to Titles II and Ill, of 
Public Law 93-13, the Domestic Volunteer Service Act of 
1973; 

12. The Veterans Administration educational amount for 
the caretaker 18 or older is to be disregarded when it is 
used specifically for educational purposes. Any 
additional money included in the benefit amount for 
dependents is to be counted as income to the assistance 
unit; 

13. Foster care payments received by anyone in the 
assistance unit; 
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14. Unearned income received from Title IV, Part B (Job 
Corps) of the Job Training Partnership Act (JTPA) by an 
eligible child is to be disregarded as an incentive 
payment. However, any payment received by any other 
Job Corps participant or any payment made on behalf of 
the participant's eligible child(ren) is to be counted as 
income to the assistance unit; 

15, Income tax refunds including earned income tax 
credit advance payments and refunds; 

16. Payments made under the Fuel Assistance program; 

17. The value of supplemental food assistance received 
under the Child Nutrition Act of 1966. This includes all 
school meal programs; the Women, Infants, and 
Children (WIC) program; and the Child Care Food 
program; 

18. HUD Section 8 and Section 23 payments; 

19. Unearned income received by an eligible child under 
Title II, Parts A and B, and Title IV, Part A, of the Job 
Training Partnership Act (JTPA) is to be disregarded; 

20. Funds distributed to, or held in trust for, members of 
any Indian tribe under Public Laws 92-254, 93-134, 94-
540, 97-458, 98-64, 98-123, or 98-124. Additionally, 
interest and investment income accrued on such funds 
while held in trust, and purchases made with such 
interest and investment income, are disregarded; 

21. The following types of distributions received from a 
Native Corporation under the Alaska Native Claims 
Settlement Act (Public Law 1 00-241 ): 

a. Cash (including cash dividends on stock received 
from a Native Corporation) to the extent that it does 
not, in the aggregate, exceed $2,000 per individual per 
year; 

b. Stock (including stock issued or distributed by a 
Native Corporation as a dividend or distribution on 
stock); 

c. A partnership interest; 

d. Land or an interest in land (including land or an 
interest In land received from a Native Corporation as 
a dividend or distribution on stock); and 

e. An interest in a settlement trust. 

22. Income derived from certain submarginal land of the 
United States which is held in trust for certain Indian 
tribes (Public Law 92-114); 

23. The first $50 of total child or spousal support 
payments received each month by an assistance unit 
prior to the issuance of the first ongoing check; 

24. Payments sent to the recipient by the 
Commonwealth which are identified as disregarded 
support; 

25. Federal major disaster and emergency assistance 
provided under the Disaster Relief and Emergency 
Assistance Amendments ol 1988, and disaster 
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assistance provided by state and local governments and 
disaster assistance organizations (Public Law 100-707); 

26. Payments received by individuals of Japanese 
ancestry under the Civil Liberties Act of 1988, and by 
Aleuts under the Aleutian and Pribilof Islands Restitution 
Act (Public Law 1 00-383); 

27. Agent Orange payments; 

28. Payments received by individuals under the 
Radiation Exposure Compensation Act (Public Law 101-
426); 

29. Funds received pursuant to the Maine Indians 
Claims Settlement Act of 1980 (Public Law (96-420) and 
the Aroostook Band of Micmacs Settlement Act (Public 
Law 102-171); 

30. Student financial assistance received under Title IV 
of the Higher Education Amendments of 1992 (Public 
Law 1 02-325); 

31. Student financial assistance received under the Carl 
D. Perkins Vocational and Applied Technology Education 
Act made available for attendance costs (Public Law 
101-392); afld 

32. Student financial assistance received under the 
Bureau of Indian Affairs student assistance programs. ; 
and 

33. All bona fide loans. The loan may be for any 
purpose and may be from a private individual as well as 
from a commercial institution. The disregard is limited to 
the principal of a loan. A simple statement signed by 
both parties indicating that the payment is a loan and 
must be repaid is sufficient to verify that a loan is bona 
fide. Interest earned on the proceeds of a loan while 
held in a savings or checking account or other t;nancia/ 
instrument shall be counted as income in the month 
received and as a resource thereafter. Purchases made 
with a loan are counted as resources. 

§ 2.2. Disregarded resources. 

In determining eligibility for financial assistance for the Aid 
to Families with Dependent Children (AFDC) program, all 
resources shall be considered in relation to the $1,000 
allowable reserve, except as specifically disregarded below. 
These resources shall be disregarded as long as they are 
kept separate from the allowable reserve. In the event any 
funds derived from subdivisions 3 through ~ 21 of this 
section are combined with other resources, they shall be 
considered in determining eligibility. 

1. The value of the food coupons under the Food Stamp 
Program; 

2. The value of foods donated under the U.S.D.A. 
Commodity Distribution Program; 

3. Payments received under Title II of the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1 970; 

4. Benefits received under Title VII, Nutrition Program 
lor the Elderly, of the Older Americans Act of 1965, as 
amended; 

5. Grants or loans to undergraduate students lor 
educational purposes, made or insured under any 
program administered by the U.S. Cemmissiener 
Secretary of Education. Programs that are administered 
by the U.S. Cemmissiener Secretary of Education 
include: Pell Grant, Supplemental Educational 
Opportunity Grant, Perkins Loan, Congressional Teacher 
Scholarship Program, College Scholarship Assistance 
Program, and the Virginia Transfer Grant Program; 

6. The value of supplemental food assistance received 
under the Child Nutrition Act of 1966. This includes all 
school meal programs, the Women, Infants, and 
Children (WIG) program, and the Child Care Food 
program; 

7. Payments to VISTA volunteers under Title I, when the 
monetary value of such payments is less than minimum 
wage as determined by the director of the Action Office, 
and payments for services of reimbursement for out-of­
pocket expenses made to individual volunteers serving 
as foster grandparents, senior health aides, or senior 
companions, and to persons serving in the Service 
Corps of Retired Executives (SCORE) and Active Corps 
of Executives (ACE) and other programs pursuant to 
Titles II and Ill, of Public Law 93-113, the Domestic 
Volunteer Service Act of 1 973; 

8. Funds distributed to, or held in trust for, members of 
any Indian tribe under Public Law 92-254, 93-134, 94-
540, 97-458, 98-64, 98-123, or 98-124. Additionally, 
interest and investment income accrued on such funds 
while held in trust, and purchases made with such 
interest and investment income, are disregarded; 

9. The following types of distributions received from a 
Native Corporation under the Alaska Native Claims 
Settlement Act (Public Law 100-241): 

a. Cash (including cash dividends on stock received 
from a Native Corporation) to the extent that it does 
not, in the aggregate, exceed $2,000 per individual per 
year; 

b. Stock (including stock issued or distributed by a 
Native Corporation as a dividend or distribution on 
stock); 

c. A partnership interest; 

d. Land or an interest in land (including land or an 
interest in land received from a Native Corporation as 
a dividend or distribution on stock); and 

e. An interest in a settlement trust. 

10. Income derived !rom certain submarginal land of the 
United States which is held in trust for certain lr>dian 
tribes (Public Law 94-114); 

1 1. Disregarded support payments which were sent to 
the recipient by the Virginia Department of Social 
Services or determined to be a disregard by the eligibility 
worker; 

Virginia Register of Regulations 

3028 



12. Tools and equipment belonging to a temporarily 
disabled member of the assistance unit during the period 
of disability, when such tools and equipment have been 
and will continue to be used for employment; 

13. Federal major disaster and emergency assistance 
provided under the Disaster Relief and Emergency 
Assistance Amendments of 1988, and disaster 
assistance provided by state and local governments and 
disaster assistance organizations (Public Law 100-707); 

14. Payments received by individuals of Japanese 
ancestry under the Civil Liberties Act of 1988, and by 
Aleuts under the Aleutian and Pribilof Island Restitution 
Act (Public Law 1 00:383); 

15. Agent Orange payments; 

16. Payments received by individuals under the 
Radiation Exposure Compensation Act (Public Law 1 01-
426); 

17. Funds received pursuant to the Maine Indians 
Claims Settlement Act of 1980 (Public Law (96-420) and 
the Aroostook Band of Micmacs Settlement Act (Public 
Law 102-171); 

18. Student financial assistance received under Title IV 
of the Higher Education Amendments of 1992 (Public 
Law 1 02-325); 

19. Student financial assistance received under the Carl 
D. Perkins Vocational and Applied Technology Education 
Act made available for attendance costs (Public Law 
1 01-392); aR<I 

20. Student financial assistance received under the 
Bureau of Indian Affairs student assistance programs., ; 
and 

21. All bona fide loans. The loan may be for any 
purpose and may be from a private individual as well as 
from a commercial institution. The disregard is limited to 
the principal of a loan. A simple statement signed by 
both parties indicating that the payment is a loan and 
must be repaid is sufficient to verify that a loan is bona 
fide. Interest earned on the proceeds of a loan while 
held in a savings or checking account or other financial 
instrument shall be counted as income in the month 
received and as a resource thereafter. Purchases made 
with a loan are counted as resources. 

VA. A. Doc. No. R95·497; Filed May 8, 1995, 11:25 a.m. 

******** 

REGISTRAR'S NOTICE: The following regulation is exempt 
from the Administrative Process Act in accordance with § 9-
6.14:4.1 C 4(a) of the Code of Virginia, which excludes 
regulations that are necessary to conform to changes in 
Virginia statutory law or the appropriation act where no 
agency discretion is involved. The Department of Social 
Services will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 
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Title of Regulation: VR 615-36-01 and VR 175-10-01. 
Regulation lor Criminal Record Checks for Child Welfare 
Agencies. 

Statutorv Authority: § 63.1-202 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Summarv: 

Effective July 1, 1992, child welfare agencies subject to 
licensure and family day homes which are voluntarily 
registered are required to obtain either the original 
criminal record clearance with respect to specified 
offenses or the original criminal record history from the 
Central Criminal Records Exchange. 

This report must be secured for all applicants, their 
agents, and board members who are involved in the day­
to-day operations of a child welfare agency or who are 
alone with, in control of, or supervising one or more 
children, employees, volunteers, foster home applicants, 
adoptive home applicants, family day home providers 
and all adults living in the home of the family day home. 
A sworn disclosure statement must also be obtained. 

The Division of Licensing Programs, as the agent of the 
Commissioner of Social Services, will enforce the 
provisions of§§ 63. 1-198 and 63. 1-198. 1 of the Code of 
Virginia. The Central Criminal Records Exchange, 
Department of State Police, will issue criminal record 
reports as required by law. Any facility's failure to obtain 
a criminal record report tor each designated individual 
shall be grounds tor denial or revocation of the 
registration or license (§ 63. 1-198. 1 of the Code of 
Virginia). A license or registration shall not be granted to 
any applicant as a child welfare agency who has been 
convicted of any offense specified in § 63. 1-198. 1 of the 
Code of Virginia (§ 63. 1-199 ofthe Code of Virginia). 

Child welfare agencies are prohibited from hiring or using 
as volunteers any persons who have been convicted of 
any offense specified in § 63. 1-198. 1. Child placing 
agencies are prohibited from approving foster and 
adoptive home applicants who have been convicted of a 
barrier crime. Family day systems are prohibited from 
approving a family day home if the caretaker has been 
convicted of a barrier crime. Family day systems are 
required to obtain a criminal record clearance or a 
criminal history record from the Central Criminal Records 
Exchange for all family day providers and any other adult 
living in the home of the family day providers. Contract 
agencies are prohibited from recommending registration 
or continued registration for any family day home if the 
caretaker or other adult living in the home has been 
convicted of a barrier crime. 

This regulation establishes the criminal record check 
procedures to be followed by licensed and registered 
child welfare agencies. It has been amended to limit the 
required criminal record report and sworn disclosure 
statement to only those applicants, agents or board 
members who are involved in the day~to-day operations 
of a child welfare agency or who are alone with, in 
control of, or supervising one or more of the children. 
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The regulation includes the following topics: (i) legal 
base and applicability; (ii) the sworn disclosure 
statement; (iii) general requirements for the criminal 
record report; (iv) validity of criminal record reports; (v) 
maintenance of criminal record reports; and (vi) 
requirements for board members. 

Agency Contact: Copies of the regulation may be obtained 
lrom Kathryn Thomas, Department of Social Services, 730 
East Broad Street, 7th Floor, Richmond, VA 23219, 
telephone (804) 692-1793. 

VR 615-36-01 and 175-10-01. Regulation for Criminal 
Record Checks for Child Welfare Agencies. 

PART I. 
INTRODUCTION. 

§ i. i. Definitions. 

The following words and terms when used in conjunction 
with this regulation shall have the following meaning: 

"Applicant for licensure or registration" means all agents of 
child welfare agencies and family day homes, including 
owners, partners or officers of the governing board of a 
corporation or association, who have applied for licensure or 
mgistration. 

"Barrier crimes" means certain crimes which automatically 
bar an individual convicted of same from employment or 
volunteer services at child welfare agencies. It also prevents 
persons convicted of same who are screened as adoptive or 
foster parents by child-placing agencies, and caretakers 
approved by family day systems, from assuming such roles. 
These crimes, as specified by § 63.1-198.1 of the Code of 
Virginia, are murder; abduction for immoral purposes; sexual 
assault; pandering; crimes against nature involving children; 
taking indecent liberties with children; abuse and neglect of 
children, including failure to secure medical attention for an 
injured child; obscenity offenses; and abuse and neglect of 
incapacitated adults. 

"Central Criminal Records Exchange" means the 
information system containing conviction data of those crimes 
committed in Virginia, maintained by the Department of State 
Police, through which the criminal history record request is 
processed. 

"Contracting organization" means the agency which has 
been designated by the Department of Social Services to 
adm'mister the voluntary registration program for family day 
home providers. 

"Criminal history record request" means the Department of 
State Police form used to authorize the State Police to 
generate a criminal record report on an individual. 

"Criminal record report'' means either the criminal record 
clearance or the criminal history record issued by the Central 
Criminal Records Exchange, Department of State Police. 
Ihe criminal record clearance provides conviction data only 
related to barrier crimes. The criminal history record 
discloses all known conviction data. 

"Employee" means all personnel hired at a facility 
regardless of role, service, age, function or duration of 

employment at the facility. Employees also include those 
indfviduals hired through a contract to provide services for the 
facility. 

"Facility" means a child welfare agency as defined in § 
63.1-195 of the Code of Virginia and subject to licensure or 
voluntarily registered by the Department of Social Services. 

"Officer of the board" means anyone holding an office on 
the board of the facility and responsible for its operation in 
any manner. 

"Parentmvolunteer" means someone supervising, without 
pay, a group of children which includes the partent­
volunteer's own child in a program of care which operates no 
more than four hours per day, provided that the parent­
volunteer works under the direct supervision of a person who 
has received a clearance pursuant to§ 63.1-198.1 or§ 63.1-
198.2 of the Code of Virginia. 

"Sworn disclosure statement'' means a document to be 
completed, signed, and submitted by the applicant for 
licensure or registration and applicants for employment or 
volunteer service, applicants for foster home and adoptive 
home approval, and adults living in the family day home. The 
document indicates that the individual has neither a 
conviction nor pending charges in, or outside, the 
Commonwealth of Virginia of those crimes which act as 
barriers to employment at or approval of the indicated 
facilities. This is required as specified in §§ 63.1-198 and 
63.1-198.1 ofihe Code of Virginia. 

"Volunteer" means anyone who, without pay, at any time 
would be alone with, in control of, or supervising one or more 
children outside the physical presence of a paid facility staff 
member. This pertains to all activities occurring at the facility 
location or sponsored by the licensed facility. This also 
includes volunteer staff counted for purposes of maintaining 
required ratios for the program. 

§ 1.2. Legal base and applicability. 

A. Seotions §~.1 198 and 62.1 198.1 of the Cede of 
Vir§fRia FSE!l:liro all employooc, voluntoom, anG applisaRts for 
lioens"re or registration of a ohild welfare agenoy, as defined 
lly § sa.1 196 of tee Code of Virginia, ts obtain a oriR'linal 
reooFd report f~~lioe. TRio 
if~G~Haes oaretal:ers approved b;• farRily--<lay systems, all 
ad"lts living in~y horne,--afld those inaivid"alo 
appreveEI by ohild plaoing a§OOeiss-aG foster or adoptive 
parents. 

~--fef#HA·--§-<Mc1--1.fm.-1--t>f-ttls-G0fle--el 
Vi rg i n i a) -"TAB-jlfBVisiBRB..ei-!hi8-BBGliGf.H&flajj-flffi-E!f'fl\t-!e--a 
parent volunteer of a shild attondiRjj-SUGh-Jioonsed faoility 
whether er not sw3ft.-j3flfBRl-¥<>kffile<lr will be -a!ooe--wi#!--aRy 
effild in the perlorrRanoo <3Ulis-<fu£e&' 

!l. Seotien §:l.f 198.1 of.{oo-GOOo ef Virginia re'fl'lres-#lal 
all eR'lployeeo, volunteers, !Beier er adef*i~l&,--afltJ 
applisants fer lieens"r~en as a shild welfare 
8§ensy as defineEI-by-ia~,-1-+ll&) shall provide th~ 
er approving autf1eri!y, faeilii>f---sr--ageeey--with a sworn 
eisslesure s!atement. This--in~relakers appreveo by 
faR'lily eay system&-BRfl.-IR&&'HmlMduals ap~ by child 
plasing agencies as lester or adGf*i\le-.pareF\t&--~Rt-le-§ 
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ea.1 198 sf the CeEie ef ViF§iAia, all aEI"Its IiviA§ iA the faA1ily 
day ~emo FRI:JSt also j3Fevido a swerA Elissles~:;~re statement. 

A. Sections 63. 1-198 and 63. 1-198. 1 of the Code of 
Virginia require all applicants, their agents, and board 
members who are involved in the day-to-day operations of a 
child welfare agency or who are alone with, in control of, or 
supervising one or more children to obtain a criminal record 
report from the Department of State Police. All employees 
and volunteers of child welfare agencies as defined by § 
63. 1-195 of the Code of Virginia, including caretakers 
approved by family day systems, all adults living in the family 
day home, and those individuals approved by child-placing 
agencies as foster or adoptive parents, must also obtain a 
criminal record report. 

Exception: (As set forth in § 63. 1-198. 1 of the Code of 
Virginia) 'The provisions of this section ... shall not apply to a 
parent-volunteer of a child attending such licensed or 
registered facility whether or not such parent-volunteer will be 
alone with any child in the performance of his duties." 

B. Section 63. 1-198. 1 of the Code of Virginia requires all 
applicants, their agents, and board members who are 
involved in the day-to-day operations of a child welfare 
agency or who are alone with, in control of, or supervising 
one or more children to provide the hiring or approving 
authority, facility or agency with a sworn disclosure 
statement. All employees and volunteers as defined by § 
63. 1' 195 of the Code of Virginia, including caretakers 
approved by family day systems, all adults living in the family 
day home, and those individuals approved by child-placing 
agencies as foster or adoptive partnets, must also provide a 
sworn disclosure statement. 

PART II. 
THE SWORN DISCLOSURE STATEMENT. 

§ 2.1. Sworn disclosure statement. 

A. The sworn disclosure statement shall be completed 
prior to employment or commencement of volunteer service, 
registration, or approval. (NOTE: A model form is available 
from the department upon request.) 

B. Any person making a false statement on the sworn 
disclosure statement shall be guilty of a Class 1 
misdemeanor. 

C. The sworn disclosure statement shall be attached and 
filed with the criminal record report. 

PART Ill. 
THE CRIMINAL RECORD REPORT. 

§ 3.1. General requirements. 

A. Prior to the issuance of an initial license or registration, 
the criminal record report for the applicant(s) for licensure or 
registration shall be made available to the commissioner's 
representative. 

B. The criminal record report shall be obtained on or prior 
to the 21st day of employment or volunteer service for 
individuals participating in the operation of a facility. 

Exception: The criminal record report shall be obtained 
prior to approval of foster and adoptive homes by private 
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child-placing agencies and prior to approval of family day 
providers by family day systems. 

C. Any person required by these standards and 
regulations to obtain a criminal record report shall be 
ineligible for employment, volunteer service or any facility 
related activity, if the report contains convictions of the barri~r 
crimes. 

D. II a criminal history record report is requested, it shall 
be the responsibility of the licensee or registered family day 
home provider to ensure that the employee has not been 
convicted of any of the barrier crimes. 

E. Criminal record reports shall be kept confidential. 
Reports on employees and volunteers shall only be received 
by the facility administrator, board president, licensee, 
registered provider, or their designee. 

F. A criminal record report issued by the State Police shall 
not be accepted by the facility, registration or contract agency 
if the report is dated more than 90 days prior to the date of 
employment or volunteer service at the facility or date of 
application for approval as a foster home, adoptive home, or 
family day home. 

§ 3.2. Validity of criminal record reports. 

A. Contract agencies or facility staff shall accept only the 
original criminal record report. Photocopies will not be 
acceptable. 

Exception: Facilities using temporary agencies for the 
provision of substitute staff shall request a letter from the 
agency containing the following information: 

1. The name of the substitute staff person; 

2. The date of employment; and 

3. A statement verifying that the criminal record report 
has been obtained within 21 days of employment, is on 
file at the temporary agency, and does not contain 
barrier crimes. 

This letter shall have the same maintenance and retention 
requirements of a criminal record report. 

B. Each criminal record report shall be verified by the 
contract agency or operator of the facility by matching the 
name, social security number and date of birth to establish 
that all information pertaining to the individual cleared 
through the Central Criminal Records Exchange is exactly the 
same as another form of identification such as a driver's 
license. If any of the information does not match, a new 
criminal history request must be submitted to the Central 
Criminal Records Exchange with correct information. 

C. A criminal record report remains valid as long as the 
employee, volunteer, foster parents, or family day home 
provider remains in continuous service at the same facility. 

Exception: Cr'1minal record reports are required every two 
years for voluntary registration program participants. 

D. When an individual terminates employment or ceases 
volunteer work at one facility and begins work at another 
facility, the criminal record report secured for the prior facility 
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shall not be valid for the new facility. A new criminal record 
report and sworn disclosure statement shall be required. 

Exceptions: 

1. When an employee transfers to a facility owned and 
operated by the same entity, with a lapse in service of 
not more than 30 days, a new criminal record report shall 
not be required. The file at the previous facility shall 
contain a statement in the record of the former employee 
indicating that the original criminal record report has 
been transferred or forwarded to the new location. 

2. A criminal record report for an individual who takes a 
leave of absence will remain valid as long as the period 
of separation does not exceed six consecutive months. 
Once a period of six consecutive months has expired, a 
new criminal record report and sworn disclosure 
statement are required. 

§ 3.3. Maintenance of criminal record reports. 

A. The original report shall be maintained at the facility 
where the person is employed, volunteers or is approved. 

B. Criminal record reports conforming to the requirements 
for all employed staff or utilized volunteers and approved 
homes shall be maintained in the files of the facility during the 
time the individual is employed, volunteering or is approved 
and for one year after termination. 

Criminal record reports shall be made available by the 
facility to the licensing representative or the representative of 
the contract agency. 

Exception: See § 3.2 D 1. 

C. When an employee is rotated among several facilities 
owned or operated by the same entity, the original criminal 
record report shall be maintained at the primary place of work 
or designated facility location. A copy of the criminal record 
report shall be on file at the facility where the employee is 
actively working which has a notation of where the original 
report is filed. 

D. Criminal record reports shall be maintained in locked 
files. These files shall be accessible only to the following 
facility related staff: the licensee, administrator, registered 
provider, board president, or their designee. 

§ 3.4. Requirements for board members. 

A. WhoA aA iAeiviEIYal eeeemes aA effiser ef t11e lleafEI 
WAlsh serves as IRe liseRsee ef a fasility, a srimiAal resera 
re~eFt soalllle eetaiRea ey the fasility wilhiR 21 says alter the 
saara memiler assYmos tAo ~esilieR. A criminal record report 
shall be obtained from any officer of the board who is 
involved in the day-to-day operations of the facility, or who is 
a/one with, in control of, or is supervising one or more 
children. When applicable, the criminal record report shall be 
obtained by the facility within 21 days after the board member 
assumes the position. 

B. When a board officer changes position within a board, a 
new criminal record report is not required. 

C. Officers of advisory boards are not required to obtain 
criminal record reports. 

VA.A. Doc. No. R95·498; Filed May 8, 1995, 11:25 a.m. 
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STATE CORPORATION COMMISSION 

PROPOSED REGULATIONS 

Bureau of Financial Institutions 

Title of Regulation: VR 225-01-0601. Establishing 
Maximum Rates of Charge and Loan Ceilings 
(REPEALING). 

Statutory Authority: §§ 6.1-271 and 12.1-13 of the Code of 
Virginia. 

AT RICHMOND, MAY 10, 1995 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
repealing the regulation 
establishing maximum rates of 
charge and loan ceilings under 
the Consumer Finance Act 

CASE NO. BFI950172 

ORDER DIRECTING NOTICE 

Chapter 2 of the 1995 Acts of the General Assembly 
repealed §§ 6.1-271 and 6.1-271.1 of the Code of Virginia, 
which provide that the Commission is to determine the 
maximum rates of charge and the amounts of loan ceilings 
permitted in connection with loans made under the Consumer 
Finance Act ("the Act"), Chapter 6 (§ 6.1-244 et seq.) of 
Title 6.1 of the Code of Virginia. Effective July 1, 1995, such 
rates will be governed by Code § 6.1-272.1. Accordingly, the 
Commission proposes to repeal, effective July 1, the current 
regulation, VR 225-01-0601, "Establishing Maximum Rates of 
Charge and Loan Ceilings." 

IT APPEARING that interested parties should be afforded 
notice of the proposed repeal and an opportunity to be heard 
in the matter, 

IT IS ORDERED: 

(1) That this matter be assigned Case No. BFI950172 and 
papers relating to this matter be filed therein; 

(2) That on or before June 19, 1995, any interested person 
may file comments in support of, or in opposition to, repeal of 
the subject regulation, or a written request for a hearing with 
the Clerk, State Corporation Commission, c/o Document 
Control Center, P.O. Box 2118, Richmond, Virginia 23216. 
All comments and requests for a hearing shall make 
reference to Case No. BFI950172; 

(3) That this order shall be sent forthwith to the Registrar 
of Regulations for appropriate publication in the Virginia 
Register; and 

(4) That the Bureau of Financial Institutions shall send a 
copy of this Order to every licensee under the Act, the 
Virginia Financial Services Association, the Virginia Citizens 
Consumer Council, the Virginia Poverty Law Center, and the 
Office of the Attorney General, Division of Consumer 
Counsel, and provide a copy to any other interested person 
who requests one. 

Volume 11, Issue 18 

This Order shall also be available for inspection at, or 
distribution from, the Commission's Document Control 
Center, Tyler Building, First Floor, 13th and Main Streets, 
P.O. Box 2118, Richmond, Virginia 23216, telephone (804) 
371-9033. 

ATTESTED COPIES hereof shall be sent to the 
Commissioner of Financial Institutions· and the Office of 
General Counsel. 

VA.R. Doc. No. R95-504; Filed May 10, 1995, 10:20 a.m. 

Bureau of Insurance 

Title of Regulation: Insurance Regulation No. 24. Rules 
Governing Credit Life Insurance and Credit Accident and 
Sickness Insurance (REPEALING). 

Statutory Authority: §§ 12.1-13 and 38.2-223 of the Code of 
Virginia. 

AT RICHMOND, MAY 4, 1995 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
repealing the Commission's 
Rules Governing Credit Life 
Insurance and Credit Accident 
and Sickness Insurance 

CASE NO. INS950058 

ORDER TO TAKE NOTICE 

WHEREAS, the Commission's Rules Governing Credit Life 
Insurance and Credit Accident and Sickness Insurance 
adopted in Case No. INS820162 have been superseded by 
the adoption of Chapter 37.1 of Title 38.2 of the Code of 
Virginia; 

THEREFORE, IT IS ORDERED: 

(1) That all interested persons TAKE NOTICE that the 
Commission shall enter an order subsequent to June 15, 
1995, repealing the Commission's Rules Governing Credit 
Life and Credit Accident and Sickness Insurance unless on or 
before June 15, 1995, any person objecting to the repeal of 
the aforesaid regulation files a request for a hearing and a 
responsive pleading setting forth in detail their objections to 
the repeal of the regulation; 

(2) That an attested copy of this Order be sent by the 
Clerk of the Commission to the Bureau of Insurance in care 
of Deputy Commissioner Gerald A. Milsky who shall give 
further notice of the proposed repeal of the Commission's 
Rules Governing Credit Life Insurance and Credit Accident 
and Sickness Insurance by mailing a copy of this order to all 
insurance companies licensed to write credit life insurance 
and credit accident and sickness insurance in the 
Commonwealth of Virginia; and 

(3) That the Bureau of Insurance shall file with the Clerk of 
the Commission an affidavit of compliance with the notice 
requirements of paragraph (2) above. 

VA.R. Doc. No. R95-509, Filed May 10, 1995, 12:37 p.m. 

Monday, May 29, 1995 
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MARINE RESOURCES COMMISSION 

MARINE RESOURCES COMMISSION 

FINAL REGULATION 

Title of Regulation: VR 450-01-0078. Pertaining to Pound 
Net License Sales. 

Statutorv Authoritv: §§ 28.2-201 and 28.2·204.1 of the Code 
of Virginia. 

Effective Date: April 7, 1995. 

Preamble: 

This regulation limits the sale of pound net licenses to 
the number of pound nets licensed on or before August 
5, 1994. 

This regulation is promulgated pursuant to authority 
contained in §§ 28.2-201 and 28.2-204.1 of the Code of 
Virginia. This regulation amends and readopts previous 
VR 450-01-0078 that was adopted on July 29, 1994, and 
was effective on August 5, 1994. The effective date of 
this regulation is April 7, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01·0078. Pertaining to Pound Net License Sales. 

§ 1. AYl~eril)', sffeetivs sate. 

A. T~ie re§YiatieA is pFBA'lYigateel ~YFSYaAt te tee aYieeFily 
eeAtaiAeEI iA §§ 28.2 2G1 aAEI 28.2 2G4.1 ef t~e Ceele ef 
Virginia. 

B. TRe ellestive eats ef leis FB§YiatieR is AY§YSl e, 1994. 

§ 2., 1. Purpose. 

The purpose of this regulation is to limit the number of 
pound net licenses to the number of pound net licenses sold 
on or after January 1, 1994, I:Jyt ~FieF te and through August 
5, 1994. This regulation is part of recent restrictions adopted 
by the Marine Resources Commission in order to reduce the 
weakfish fishing mortality rate and themby establise 
89A'l~liaRS9 With RRaREiatery FSqYiFBRR9RIS sf t~e AtlaRiie 
Coastal FieheFies Css~erative MaRa§eRRent Ast (PYblis baw 
1 G~ 206). to be consistent with federal and interstate 
management measures. 

§a, 2. DefiRitieR ef ~e"REI Ret Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise. 

FeF the ~YFpeses ef this Fe§YiatieR a "Pound net" means a 
stationary or fixed fishing device consisting of several stakes 
or poles which have been pushed or pumped into the bottom 
and attached to netting which forms a straight wall or leader 
which serves to guide fish through a funnel and heart-shaped 
enclosure into a terminal head or pocket with a netting floor. 

§ .<k 3. Limit on sale of licenses. 

A. Except as provided in § e 4 of this regulation, the total 
number of pound net licenses issued for 1995 shall be limited 
to the number of pound net licenses sold j3fiGf-te on or before 
August 5, 1994, for calendar year 1994. No additional pound 
net licenses shall be sold for calendar year -1-994 1995. 

B. All eligible license renewals by those licensees who 
meet the requirements of subsection A of this section, 
applications for vacant locations, if available, and requests for 
transfer of license shall be made in accordance with VR 450-
01-0004. 

§ &, 4. Exceptions to limit on pound net licenses. 

Licenses issued for pound nets to be set in the following 
areas shall not be limited in number: 

1. In the James River, upstream of a line connecting 
Scotland Whart with Jamestown Whart. 

2. In the Mattaponi and Pamunkey Rivers, upstream of 
the Route 33 bridges at West Point. 

3. In the Rappahannock River, upstream of the Route 
360 bridge at Tappahannock. 

4. In the Virginia Potomac River tributaries, upstream of 
the Route 301 bridge. 

§ &, 5. Penalty. 

As provided in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

Is/ William A. Pruitt 
Commissioner 

VA. A. Doc. No. R95-435; Filed April?, 1995,3:20 p.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

BOARD FOR ACCOUNTANCY 

Title of Regulation: VR 105-01-2. Board for Accountancy 
Regulations. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. This regulation will help reduce the current 
burdensome and restrictive educational requirements for the 
licensure of accountants in Virginia. While I reserve the right 
to take action authorized by the Administrative Process Act 
during the final adoption period, I have no objection to the 
proposed regulation based on the information and public 
comment currently available. 

lsi George Allen 
Governor 
Date: May 2, 1995 

VA. A. Doc. No. A95-488; Filed May 4, 1995, 12:06 p.m. 

AUCTIONEERS BOARD 

Title of Regulation: VR 150-01-2. Rules and Regulations 
of the Virginia Auctioneers Board (REPEAL). 
VR 150-01-2:1. Rules and Regulations of the Virginia 
Auctioneers Board. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

lsi George Allen 
Governor 
Date: May 2, 1995 

VA.R. Doc. No. R95·493; Filed May 4, 1995, 12:05 p.m. 

BOARD FOR COSMETOLOGY 

Title of Regulation: VR 235-01-02. Board lor Cosmetology 
Regulations (REPEAL). 
VR 235-01-03. Nail Technician Regulation (REPEAL). 
VR 235-01-02:1. Board lor Cosmetology Regulations. 

Governor's Comment: 

The proposed regulation would enhance the agency's 
efficiency by consolidating two regulations into one. It also 
would improve the protection of consumers through 
enhanced licensing standards and procedures. The agency, 
the Department of Planning and Budget and the Secretary 
have assured me that this regulation is necessary and that 
the fee adjustments are needed to cover the increasing 
administrative costs. I reserve the right to take action 
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authorized by the Administrative Process Act during the final 
adoption period after a review of the public comment. 

lsi George Allen 
Governor 
Date: May 2, 1995 

VA.R. Doc. No. R95-487; Filed May 4, 1995, 12:06 p.m. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

Title of Regulation: VR 240-03-2. Regulations Relating to 
Private Security Services. 

Governor's Comment: 

This proposed regulation is partially mandated by state 
law. I have reviewed the proposed regulation on a 
preliminary basis. While I reserve the right to take action 
under the Administrative Process Act during the final 
adoption period, I have no specific objection to this regulation 
based on the information and public comment currently 
available. However, I am asking the agency to ensure that 
the final proposed regulation only exceeds the statutory 
mandate to the minimum extent necessary to prevent 
misleading or deceptive practices by unqualified or 
incompetent personnel, and reviews all possible alternatives 
to achieve that goal in the least burdensome fashion. 

lsi George Allen 
Governor 
Date: May 2, 1995 

VA. A. Doc. No. R95-492; Filed May 4, 1995, 12:04 p.m. 

DEPARTMENT OF HEALTH 

Title of Regulation: VR 355-18-000. Waterworks 
Regulations (amendments to VR 355-18-001.02, VR 
355-18-002.04, VR 355-18-004.01, VR 355-18-004.04, VR 
355-18-004.08, VR 355-18-004.09, VR 355-18-005.09, VR 
355-18-005.10, VR 355-18-005.11, and Appendices B, F and 
M relating to lead and copper). 

Governor's Comment: 

This regulation is mandated by federal law. I have 
reviewed the proposed regulation on a preliminary basis. 
Adoption of the regulation on lead and copper levels in 
drinking water will enable the state to retain its primacy 
enforcement status under the federal Safe Drinking Water 
Act, thus maintaining certain flexibility in implementation. 
While I reserve the right to take action under the 
Administrative Process Act during the final adoption period, I 
have no objection to this regulation based on the information 
and public comment currently available. However, I am 
asking the State Board of Health to seek the guidance of the 
Attorney General to ensure that this regulation is the least 
burdensome necessary to retain state control of this program. 

lsi George Allen 
Governor 
Date: April 28, 1995 

VA.R. Doc. No. R95-465; Filed May 2, 1995, 12:15 p.m. 

Monday, May 29, 1995 
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Governor 

******** 

Title of Regulation· VR 355-18-000. Waterworks 
Regulations (amendments to VR 355-18-001.02, VR 
355-18-004.04, VR 355-18-004.06, VR 355-18-004.07, VR 
355-18-004.08, VR 355-18-004.09, VR 355-18-004.11, VR 
355-18-009.13, and Appendices B, F and N relating to 
Phases II, liB, and V). 

Governor's Comment: 

This regulation is mandated by federal law. Adoption of 
the regulation will enable the state to retain its primacy 
enforcement status under the federal Safe Drinking Water 
Act, thus maintaining certain flexibility in implementation. I 
have reviewed the proposed regulation on a preliminary 
basis. While I reserve the right to take action under the 
Administrative Process Act during the final adoption period, I 
have no objection to this regulation based on the information 
and public comment currently available. However, I am 
asking the State Board of Health to seek the guidance of the 
Attorney General to ensure that this regulation is the least 
burdensome necessary to retain state control of this program. 

is/ George Allen 
Governor 
Date: April 28, 1995 

VA.R. Doc. No. R95-466; Filed May 2, 1995, 12:14 p.m. 

******** 

Title of Regulation: VR 355-33-500. Rules and Regulations 
for the Licensure ol Hospitals in Virginia (§ 2.22 D, 
Neonatal Services). 

Governor's Comment: 

I have reviewed the proposed regulation on a preliminary 
basis. This proposed regulation has generated a large 
amount of public comment and written contacts to my office, 
much of it expressing concern about the allegedly 
burdensome requirements of this proposed regulation. To 
the extent the proposed regulation is mandated by statute, 
the Board of Health obviously has no discretion. However, to 
the extent this proposed regulation may go beyond the 
statutory mandate, I am asking the Board to review the 
proposed regulation to ensure that the worthy goal of 
providing better neonatal care is done in a manner that does 
not reduce access to care for rural populations or 
unnecessarily reduce the total amount of hospital capacity 
engaging in neonatal care. 

is/ George Allen 
Governor 
Date: May 2, 1995 

VA .A. Doc. No. R95-491; Filed May 4, 1995, 12:04 p.m. 

BOARD FOR HEARING AID SPECIALISTS 

Title of Regulation: VR 375-01-02. Board for Hearing Aid 
Specialists Regulations. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

is/ George Allen 
Governor 
Date: May 2, 1995 

VA. A. Doc. No. R95-494; Filed May 4, 1995, 12:05 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Requlatjon· VR 460·01-1 1. Application, 
Determination of Eligibility and Furnishing Medicaid (§ 
2.1 (b)). 
VR 460-02-2.1100. Definition ol Medicaid Slate Plan 
Health Maintenance Organizations (HMOs) (Attachment 
2.1 A). 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. This regulation ensures the continuation of using 
Health Maintenance Organizations (HMOs) for Medicaid 
patients. The use of HMOs for this purpose will allow the 
agency to realize significant savings. While I reserve the 
right to take action authorized by the Administrative Process 
Act during the final adoption period, I have no objection to the 
proposed regulation based on the information and public 
comment currently available. 

lsi George Allen 
Governor 
Date: April 28, 1995 

VA.R. Doc. No. R95-469; Filed May 2, 1995, 12:13 p.m. 

******** 

Title of Regulation: VR 460-03-4.1940:1. Nursing Home 
Payment System (Smaller Nursing Facility Indirect Ceiling 
Adjustment). 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. The regulation is mandated by state law. While I 
reserve the right to take action authorized by the 
Administrative Process Act during the final adoption period, I 
have no objection to the proposed regulation based on the 
information and public comment currently available. 

lsi George Allen 
Governor 
Date: May 2, 1995 

VA. A. Doc. No. R95-490; Filed May 4, 1995, 12:04 p.m. 
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******** 

Title of Regulation: VR 460-04-8.7. Client Appeals 
Regulations. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. The regulation is intended to comply with a recent 
federal court decision on the agency's administrative review 
of client appeals. While I reserve the right to take action 
authorized by the Administrative Process Act during the final 
adoption period, I have no objection to the proposed 
regulation based on the information and public comment 
currently available. 

/s/ George Allen 
Governor 
Date: April 28, 1995 

VA. A. Doc. No. R95-470; Filed May 2, 1995, 12:13 p.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title of Regulation: VR 480-03-19. Coal Surface Mining 
Reclamation Regulation (VR 480-03-19.816.102 and VR 
480-03-19.817.102. Backfilling and Grading: General 
Requirements). 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. The regulation is in response to a change in the 
interpretation of federal regulations by the U.S. Office of 
Surface Mining Reclamation and Enforcement. While I 
reserve the right to take action authorized by the 
Administrative Process Act during the final adoption period, I 
have no objection to the proposed regulation based on the 
information and public comment currently available. 

/s/ George Allen 
Governor 
Date: April 28, 1995 

VA. A. Doc. No. R95-464; Filed May 2, 1995, 12:15 p.m. 

BOARD OF NURSING AND BOARD OF MEDICINE 

Title of Regulation: VR 495-02-1 and VR 465-07-1, 
Regulations Governing the Licensure of Nurse 
Practitioners. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

/s/ George Allen 
Governor 
Date: April 28, 1995 

VA.R. Doc. No. R95-467; Filed May 2, 1995, '12:13 p.m. 

Volume 11, Issue 18 

Governor 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

Title of Regulation: VR 190-03-1. Regulations Governing 
Polygraph Examiners. 

Governor's Comment: 

I have reviewed the proposed regulation on a preliminary 
basis. This regulation would enhance the efficiency and 
effectiveness of the agency's polygraph examiners licensing 
program. The agency, the Department of Planning and 
Budget and the Secretary have assured me that the 
proposed amendments are appropriate and that the fee 
adjustments are needed to cover the increasing 
administrative costs. However, I reserve the right to take 
action authorized by the Administrative Process Act after a 
review of the public comment during the final adoption period. 

/s/ George Allen 
Governor 
Date: May 2, 1995 

VA.R. Doc. No. R95-489; Filed May4, 1995, 12:05p.m. 

REAL ESTATE BOARD 

Title of Regulation: VR 585-01-1. Virginia Real Eslale 
Board Licensing Regulations. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

/s/ George Allen 
Governor 
Date: April 28, 1995 

VA. A. Doc. No. R95-468; Filed May 2, 1995, 12:13 p.m. 

Monday, May 29, 1995 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 2t, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA.R. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

The Department of Professional and Occupational 
Regulation, pursuant to Executive Order Number Fifteen (94), 
is proposing to undertake a comprehensive review of the 
regulations of the Board for Architects, Professional 
Engineers, Land Surveyors and Landscape Architects. As a 
part of this process public input and comments are being 
solicited; comments may be provided until July 29, 1995, to 
the administrator of the program, Mark N. Courtney, at the 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia 23230. The 
department's goal in accordance with the Executive Order is 
to ensure that the regulations achieve the least possible 
interierence in private enterprise while still protecting the 
public health, safety and welfare and are written clearly so 
they may be used and implemented by all those who interact 
with the regulatory process. 

Regulations: 

VR 130-01-2. Board for Architects, Professional 
Engineers, Land Surveyors and Landscape Architects 
Rules and Regulations. 

VR 130-01-1:1. Board for Architects, Professional 
Engineers, Land Surveyors and Landscape Architects 
Public Participation Guidelines. 

A public hearing on the regulations will be held on June 30, 
1995, 2:30 p.m. at 3600 West Broad Street, Richmond, 
Virginia 23230. 

Public comments may be submitted until July 29, 1995, to 
Mark N. Courtney, Assistant Director, Virginia Department of 
Professional and Occupational Regulation, 3600 West Broad 
Street, Richmond, Virginia 23230. 

For additional information contact Mark N. Courtney, 
Assistant Director, Virginia Department of Professional and 
Occupational Regulation, 3600 West Broad Street, 
Richmond, Virginia 23230, telephone (804) 367-8514. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

The Department of Professional and Occupational 
Regulation, pursuant to Executive Order Number Fifteen (94), 
is proposing to undertake a comprehensive review of the 
regulations of the Board for Waterworks and Wastewater 
Works Operators. As a part of this process, public input and 
comments are being solicited; comments may be provided 
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until July 31, 1995, to the Administrator of the program, 
Nancy Taylor Feldman, at the Department of Professional 
and Occupational Regulation, 3600 West Broad Street, 
Richmond, Virginia 23230. The department's goal in 
accordance with the Executive Order is to ensure that the 
regulations achieve the least possible interierence in private 
enterprise while still protecting the public health, safety and 
welfare and are written clearly so they may be used and 
implemented by all those who interact with the regulatory 
process. 

Regulations: 

VR 675-01-02. Board for Waterworks and Wastewater 
Works Operators. 

VR 675-01-01:1. Board for Waterworks and Wastewater 
Works Operators Public Participation Guidelines. 

A public hearing on the regulations will be held on July 13, 
1995, 10 a.m., at 3600 West Broad Street, Richmond, 
Virginia 23230. 

Public comments may be submitted until July 31, 1995, to 
Nancy Taylor Feldman, Assistant Director, Virginia 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia 23230. 

For additional information contact Nancy Taylor Feldman, 
Assistant Director, Virginia Department of Professional and 
Occupational Regulation, 3600 West Broad Street, 
Richmond, Virginia 23230, telephone (804) 367-8590. 

Monday, May 29, 1995 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT FOR THE AGING 

t Notice of Public Comment Period on 1996-99 
State Plan for Aging Services 

Notice is hereby given that the Department for the Aging will 
accept comments on the proposed State Plan for Aging 
Services developed pursuant to Titles Ill and VII of the Older 
Americans Act, as amended. Interested persons may submit 
data, views, and arguments, either orally or in writing, to the 
department. 

The State Plan for Aging Services will (i) identify the Virginia 
Department for the Aging as the sole state agency 
designated to develop and administer Title Ill programs in 
Virginia; (ii) identify the geographic boundaries of each 
Planning and Service Area in Virginia and the Area Agency 
on Aging designated for each Planning and Service Area; (iii) 
include a plan for the distribution and proposed use of Title Ill 
funds within Virginia; (iv) set forth statewide program 
objectives to implement the requirements of Title Ill; and (v) 
provide prior federal fiscal year information related to low­
income minority and rural older persons in Virginia. 

The Older Americans Act requires that an Elder Rights Plan 
be included in the State Plan as an addendum. The Elder 
Rights Plan will describe the manner in which the department 
for the Aging will develop a comprehensive, coordinated 
Elder Rights system to carry out Title VII of the Older 
Americans Act, including the goals, priorities, and expected 
outcomes of such a system. The Plan also will describe the 
methods which the Department for the Aging will use to 
periodically assess the status of elder rights in Virginia. The 
State Plan for Aging Services will cover the four-year period 
from October 1, 1995, through September 30, 1999. The 
Department anticipates submitting the Plan to the federal 
Administration on Aging in August, 1995. At least one public 
hearing will be held on the proposed State Plan for Aging 
Services. Contact the department for information about the 
time and location. Persons who testify at the hearing are 
encouraged to provide a written copy of their comments to 
the hearing officer. An interpreter for the deaf and hard-of­
hearing will be provided upon request. Written comments on 
the Plan may be submitted until 5 p.m. on July 1, 1995. 
Comments should be sent to: Ms. Kathy Vesley, Director, 
Division of Aging Consumer Services, Virginia Department for 
the Aging, 700 East Franklin Street - 10th Floor, Richmond, 
Virginia 23219-2327. To receive a copy of the proposed 
State Plan and to obtain further information, write to the 
Department for the Aging at the address above or call 804-
225-2271 or toll-free in Virginia 1-800-552-3402. 
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SECRETARY OF THE COMMONWEALTH 

Notice to Counties, Cities, Towns, Authorities, 
Commissions, Districts and Political Subdivisions 

of the Commonwealth 

Notice is hereby given that pursuant to§ 2.1-71 of the Code 
of Virginia, each county, city and town and each authority, 
commission, district or other political subdivision of the 
Commonwealth to which any money is appropriated by the 
Commonwealth or any of the above which levies any taxes or 
collects any fees or charges for the pertormance of public 
services or issues bonds, notes or other obligations, shall 
annually file with the Secretary of the Commonwealth a list of 
all bond obligations, the date and amount of the obligation 
and the outstanding balance therein, on or before June 30 of 
each year. 

The following form may be photocopied for use herein 
described. 

Contact: Sheila Evans, Conflict of Interest and 
Appointments Specialist, P.O. Box 2454, Richmond, VA 
23201-2454, Old Finance Building, Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2441. 

Monday, May 29, 1995 
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General Notices/Errata 

Filing Form per §2.1-71 of the Code ofVirginia-1995 
Office of the Secretary of the Commonwealth 

OFFICIAL TITLE OF POLITICAL SUBDIVISION: ________________ _ 
ADDRESS: 

Type of 
Obligrlt,ion Date Issued Amount of Issue 

Virginia Register of Regulations 

3040 

Balance Ontstandjnv 
Type of Prnjcr.:t 

Financed 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

t Notice of Availability for Public Review 

An Envirnomental Assessment of a Proposal to Drill 
Coalbed Methane Gas Wells in Chesterfield County, 

Virginia 

Purpose of notice: This notice serves to inform persons 
interested in reviewing and commenting on the environmental 
impact assessment described herein of the availability of the 
assessment as required by § 62.1-195.1 (D) of the Code of 
Virginia. A general description of the proposed activity, its 
location, and the content of the environmental impact 
assessment follows. 

Location: Commonwealth Energy Company, the operating 
affiliate of Maverick Oil and Gas Company, has proposed 
locating three coalbed methane gas extraction wells within 
the Chesterfield County portion of the Richmond Basin. The 
three proposed well sites are located approximately one half 
mile from the community of Winterpock. The actual sites are 
within 1 ,500 feet of each other in an area to the south of 
Route 664 (Coalboro Road) and to the west of Route 621. 
The proposed sites are located on the Winterpock, Virginia 
Quadrangle, USGS topographic map, 7.5 minute series 
(1987). 

Project description. The purpose of the proposed well drilling 
operation in Chesterfield County is to explore the possibility 
of extracting marketable quantities of coalbed methane or 
natural gas from the Richmond Basin. The proposed drilling 
operation would require approximately a day for site 
preparation, 24 to 48 hours for the actual drilling operation, 
and two to three days for additional testing. Each well site 
will require a maximum area of one acre. Up to 300 gallons 
of waste water per day is expected to be produced from 
drilling operations. If gas extraction proves marketable, the 
gas wells will be connected to the existing natural gas 
pipeline of Commonwealth Gas Company which is located 
approximately three miles to the north of the proposed wells. 
Provisional plans exist for additional wells throughout the 
Richmond Basin, contingent upon the success of these initial 
wells. Upon final restoration of the site, the well monitoring 
meter box and access road will be the only aboveground 
facilities. 

The environmental impact assessment submitted for the 
proposed project includes an executive summary, a 
discussion of technical issues, location and vicinity maps, 
descriptions of the proposed drilling and operating plans, plat 
maps of the affected sites, discussions of realized and 
potential environmental impacts, plans for mitigation and 
avoidance, estimation for the probability of discharges and 
accidents, spill/release contingency plans, an evaluation of 
economic impacts, and a final assessment of secondary 
environmental and economic impacts. 

Location of the assessment: A copy of the assessment may 
be reviewed during regular business hours at the offices of 
the Department of Environmental Quality, Office of Grants 
ManagemenVIntergovernmental Affairs, 629 East Main 
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Street, Sixth Floor, Richmond, Virginia. Another copy of the 
assessment will be available for review at the Chesterfield 
County Planning Office located in the Chesterfield County 
Administration Building, 9901 Lori Road, Chesterfield, 
Virginia. 

Deadline for public comment: Written comments on the 
environmental impacts of the proposed drilling activities may 
be submitted until 5 p.m., June 29, 1995. Comments must 
be addressed to Michael Murphy, Department of 
Environmental Quality, Office of Grants 
ManagemenVIntergovernmental Affairs, 629 East Main 
Street, 6th Floor, Richmond, Virginia 23219. 

Contact: For additional information, contact Tom Griffin, 
Department of Enviromental Quality, at the address above or 
call (804) 762-4330. 

DEPARTMENT OF HEALTH 

Maternal and Child Health Block Grant Application 
Fiscal Year 1996 

The Virginia Department of Health will transmit to the federal 
Secretary of Health and Human Services by July 15, 1995, 
the Maternal and Child Health Services Block Grant 
Application for the period October 1, 1995, through 
September 30, 1996, in order to be entitled to receive 
payments for the purpose of providing maternal and child 
health services on a statewide basis. These services include: 

• Preventive and primary care services for pregnant 
women, mothers and infants up to age one 

• Preventive and primary care services for children and 
adolescents 

• Family-centered, community-based coordinated care 
and the development of community-based systems of 
services for children with special health care needs 

The Maternal and Child Health Services Block Grant 
Application makes assurances to the Secretary of Health and 
Human Services that the Virginia Department of Health will 
adhere to all the requirements of Section 505, Title V, 
Maternal and Child Health Services Block Grant of the Social 
Security Act, as amended. To facilitate public comment, this 
notice is to announce a period from May 26 through June 25, 
1995, for review and public comment on the Block Grant 
Application. Copies of the document will be available as of 
May 26, 1994, in the office of the director of each county and 
city health department. Individual copies of the document 
may be obtained by contacting Janice M. Hicks at the 
address listed below. Written comments must be received by 
June 25, 1995, at the following address: 

Virginia Department of Health 
Office of Family Health Services 
1500 East Main Street, Room 1 04-B 
Richmond, VA 23219-2448 
(804) 371-0478 
FAX (804) 692-0184 

Monday, May 29, 1995 
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DEPARTMENT OF LABOR AND INDUSTRY 

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH 
REGULATIONS 

t VR 425·02·52. Logging, General Industry 
(§191 0.266) 

Partial Stay of Enforcement 

On April 17, 1995, the Safety and Health Codes Board 
adopted a partial stay of enforcement of the effective date for 
several paragraphs of federal OSHA's final rule entitled, 
"Logging Operations, General Industry," §1910.266, VR 425-
02·52, as published by federal OSHA on February 8, 1995 
(60 Fed. Reg. 7449). Paragraphs affected by the partial stay 
of enforcement are as follows: (d)(1)(v), insofar as it requires 
foot protection to be chain-saw resistant; (d)(1 )(vii), insofar as 
it requires face protection; (d)(2)(iii), for first-aid kits that 
contain all the items listed in Appendix A of the regulation; 
(f)(2)(iv), (f)(2)(xi), (f)(3)(ii), (f)(3)(vii), (f)(3)(viii) and (f)(7)(ii), 
insofar as parking brakes are required to stop the machine; 
(g)(1) and (g)(2), insofar as they require inspection and 
maintenance of employee-owned vehicles; and (h)(2)(vii), 
insofar as it precludes backcuts at the level of the horizontal 
cut of the undercut when the Humboldt cutting method is 
used. 

The purpose of the partial stay of enforcement is to allow time 
for federal OSHA to clarify language in the regulatory text to 
more accurately express federal OSHA's intent with respect 
to the affected provisions. 

The Virginia Occupational Safety and Health (VOSH) 
effective date for this partial stay of enforcement extends 
from June t, 1995 until August 9, 1995. The remaining 
requirements of VR 425-02-52, Logging, General Industry, 
§1910.266, are unaffected by this partial stay and will go into 
effect as scheduled on June 1, 1995. 

t VR 425·02·113. Personal Protective and Life 
Saving Equipment, Construction Industry 

(§§1926.95- 1926.107) 

Delay of Effective Date 

On April 17, 1995, the Safety and Health Codes Board 
adopted a delay of the effective date for Subparts E and M of 
federal OSHA's final rule entitled, "Fall Protection, 
Construction Industry," as published in the Federal Register 
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected 
by the delay of the effective date of the Fall Protection 
standard, Subpart E, include §§1926.1 04, "Safety belts, 
lifelines, and lanyards," 1926.105, "Safety nets," and 
1926.107, "Definitions applicable to this subpart," of VR 425-
02-113, "Personal Protective and Life Saving Equipment, 
Construction Industry". The delay is necessary to permit 
federal OSHA to reopen the Subpart M record for 
supplemental comments concerning Subpart M coverage of 
non-building steel erection work, which also impacts Subpart 
E. 

The Virginia Occupational Safety and Health (VOSH) 
effective date for this delay is from June 1, 1995 until August 
6, 1995. The remaining requirements for other Fall 
Protection regulations in the Construction Industry are 
unaffected by this delay and will go into effect as scheduled 
on June 1, 1995. 

t VR 425·02-175. Safety Nets, Construction 
Industry (§1926.753) 

Delay of Effective Date 

On April 17, 1995, the Safety and Health Codes Board 
adopted a delay of the effective date for Subparts E and M of 
federal OSHA's final rule entitled, "Fall Protection, 
Construction Industry," as published in the Federal Register 
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected 
by the delay of the Fall Protection standard, Subpart E, 
include VR 425-02-175, Safety nets, Construction Industry, 
§ 1926.753. The delay is necessary to permit federal OSHA 
to reopen the Subpart M record for supplemental comments 
concerning Subpart M coverage of non-building steel erection 
work. 

The Virginia Occupational Safety and Health (VOSH) date for 
this delay is from June 1, 1995 until August 6, 1995. The 
remaining requirements of other Fall Protection regulations 
for the construction industry are unaffected by this delay and 
will go into effect as scheduled on June 1, 1995. 

t VR 425-02·177. Fall Protection, Construction 
Industry (§§1926.500 through 1926.503) 

Delay of Effective Date 

On April 17, 1995, the Safety and Health Codes Board 
adopted a delay of the effective date for Subparts E and M of 
federal OSHA's final rule entitled, "Fall Protection, 
Construction Industry," as published in the Federal Register 
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected 
by the delay of the effective date of the Fall Protection 
standard include sections 1926.500 through 1926.503 of the 
Fall Protection standard, VR 425-02-177. The delay is 
necessary to permit federal OSHA to reopen the Subpart M 
record for supplemental comments concerning Subpart M 
coverage of non-building steel erection work. 

The Virginia Occupational Safety and Health (VOSH) 
effective date for this delay is from June 1, 1995 until August 
6, 1995. The remaining requirements of other Fall Protection 
regulations in the Construction Industry are unaffected by 
this delay and will go into effect as scheduled on June 1, 
1995. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
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follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

Forms for Filing Material on Dates for Publication 
in The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS­

RR08 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
MJ Location accessible to handicapped 

'2 Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

June 16, 1995 -- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board for Accountancy 
intends to amend regulations entitled: VR 105-01-2. 
Board for Accountancy Regulations. The purpose of 
the proposed amendments is to reduce current 
educational requirements and eliminate the provision for 
specific coursework requirements. 

Statutory Authority: §§ 54.1-201 and 54.1-2002 of the Code 
of Virginia. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590. 

ADVISORY COMMITTEE ON AGING, DISABILITY 
AND LONG-TERM SERVICES 

t May 31, 1995-9:30 a.m.-- Open Meeting 
Wytheville, Virginia. !!1.!1 (Interpreter for the deaf provided upon 
request) 

t June 1, 1995- 9:30 a.m.-- Open Meeting 
Richlands, Virginia.!!~.! (Interpreter for the deaf provided upon 
request) 

t June 5, 1995-9:30 a.m.-- Open Meeting 
Bedford, Virginia.!!~.! (Interpreter for the deaf provided upon 
request) 

t June 6, 1995-9:30 a.m.-- Open Meeting 
Blackstone, Virginia. 

t June 9, 1995-9:30 a.m.-- Open Meeting 
Newport News, Virginia.!!~.! (Interpreter for the deaf provided 
upon request) 

t June 12, 1995-9:30 a.m.-- Open Meeting 
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Norfolk, Virginia.!!~.! (Interpreter for the deaf provided upon 
request) 

t June 14, 1995-9:30 a.m.-- Open Meeting 
Fredericksburg, Virginia.!!~.! (Interpreter for the deaf provided 
upon request) 

t June 16, 1995-9:30 a.m.-- Open Meeting 
Richmond, Virginia.!!~.! (Interpreter for the deaf provided upon 
request) 

t June 19, 1995-9:30 a.m.-- Open Meeting 
Fairfax, Virginia.!!~.! (Interpreter for the deaf provided upon 
request) 

The Secretary of Health and Human Resources, Kay 
Coles James, and the Advisory Committee on Aging, 
Disability and Long-Term Care Services are hosting 
forums on long-term care and aging services. 
Consumers, providers, local governments, human 
services agencies, and others interested in the delivery 
of long-term care and aging services are encouraged to 
attend to provide recommendations for improving the 
delivery of these services for the elderly and people with 
disabilities. To attend a forum, you must register in 
advance. Registration will be accepted on a first-come 
basis because space is limited. Confirmations 
containing more detailed information will be sent to 
registrants. For information on the forums or to register, 
call or write to the Advisory Committee on Aging, 
Disability and Long-Term Care Services at the address 
below. If you are unable to attend and would like to 
submit written comments, please send your remarks to 
the Advisory Committee. 

Contact: Cindi Bowling, Project Manager, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 371-0552, FAX (804) 
225-4512 or toll-free 1-800-343-0634ffDD 'if 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia State Apple Board 

t June 7, 1995- 10 a.m.-- Open Meeting 
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Department of Agriculture and Consumer Services, 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia.!!!!! 

The board will discuss tax collections, new board 
appointees, the 1995-96 budget, and marketing 
recommendations. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any ·accommodations in order to participate at the 
meeting should contact Nancy Israel at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Nancy L Israel, Program Director, Department of 
Agriculture and Consumer Services, 1100 Bank St., Suite 
1008, Richmond, VA 23219, telephone (804) 371-6104. 

Virginia Horse Industry Board 

June 6, 1995 -10 a.m.-- Open Meeting 
July 11, 1995-10 a.m.-- Open Meeting 
Virginia Cooperative Extension, Charlottesville-Albemarle 
Unit, 168 Spotnap Road, Lower Level Meeting Room, 
Charlottesville, Virginia.l!!l! 

The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Andrea S. Heid at least five days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: Andrea S. Heid, Equine Marketing Specialist, 
Department of Agriculture and Consumer Services, 1100 
Bank St., #906, Richmond, VA 23219, telephone (804) 786-
5842 or (804) 371-6344fTDD'lif 

Virginia Marine Products Board 

t June 6, 1995 - 5:30 p.m.-- Open Meeting 
Nick's Steak and Spaghetti House, Route 17, Gloucester 
Point, Virginia. 

The board will meet to receive reports from the Executive 
Director of the Virginia Marine Products Board on 
finance, marketing, past and future program planning, 
publicity/public relations, and to discuss old and new 
business. The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Shirley Estes at least five days before the 
meeting date so that suitable arrangements can be 
made. 

Contact: Shirley Estes, Executive Director, Virginia Marine 
Products Board, 554 Denbigh Blvd., Suite B, Newport News, 
VA 23602, telephone (804) 874-3474. 

Volume 11, Issue 18 

Calendar: of Events 

STATE AIR POLLUTION CONTROL BOARD 

State Advisory Board on Air Pollution 

June 2, 1995-9 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, Board Room, 6900 Cox Road, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Kathy Frahm, Policy Analyst, Department of 
Environmental Quality, 629 E. Main St., Richmond, VA 
23219, telephone (804) 762-4376 or FAX (804) 762-4346. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

May 31, 1995-9:30 a.m.-- Open Meeting 
June 12, 1995 ·9:30a.m.-- Open Meeting 
June 26, 1995-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.l!!l! 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Alcoholic Beverage Control Board, 2901 Hermitage Rd., P.O. 
Box 27491, Richmond, VA 23261, telephone (804) 367-0712 
or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

June 30, 1995- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!!!!! 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at (804) 367-8514. The 
department fully complies with the Americans with 
Disabilities Act. Please notify the department of your 
request for accommodations at least two weeks in 
advance for consideration of your request. 

Contact: Mark N. Courtney, Assistant Director, Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, 3600 W Broad St., Richmond, VA 
23230, telephone (804) 367-8514 or (804) 367-9753fTDD W 

t June 30, 1995 - 2:30 p.m. -- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!!!!! 
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A public hearing will be held in accordance with the 
provisions of Executive Order 15(94) requiring a 
comprehensive review of all regulations relating to 
architects, professional engineers, land surveyors and 
landscape architects. Persons desiring to participate in 
the meeting and requiring special accommodations or 
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interpreter services should contact the department at 
(804) 367-8514 at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8514 or (804) 367-9753fTDD '.iii 

Board for Interior Designers 

June 22, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. mil 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at (804) 367-8514 at least 10 
days prior to the meeting so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD lil' 

Board for landscape Architects 

June 15, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at (804) 367-8514 at least 10 
days prior to the meeting so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753fTDD 'Iii' 

Board for land Surveyors 

June 7, 1995-9 a.m.-- Open Meeting 
June 8, 1995 - 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at (804) 367-8514 at least 10 
days prior to the meeting so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD lil' 

Board for Professional Engineers 

NOTE: CHANGE IN MEETING DATE 
t June 13, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at (804) 367-8514 at least 10 
days prior to the meeting so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD '.iii 

VIRGINIA COMMISSION FOR THE ARTS 

June 1, 1995-10 a.m.-- Open Meeting 
Bloemendaal, 1800 Lakeside Avenue, Lecture Hall, 
Richmond, Virginia.!!!!! 

A quarterly business meeting to approve grants. 

Contact: Lorraine Woodbury, Executive Secretary, Virginia 
Commission for the Arts, 223 Governor St., Richmond, VA 
23219-2010, telephone (804) 225-3132 or FAX (804) 225-
4327. 

AVIATION BOARD 

t June 20, 1995.3 p.m.-- Open Meeting 
Department of Aviation, 5702 Gulfstream Road, Sandston, 
Virginia.llll! (Interpreter for the deaf provided unon request) 

A worshop for the board. No formal actions will be 
taken. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624fTDD lil' 

t June 21, 1995-9 a.m.-- Open Meeting 
Sheraton Inn, Richmond Air.e9rt, 4700 South Laburnum 
Avenue, Richmond, Virginia.t\1:! (Interpreter for the deaf 
provided upon request) 

A regular bi-monthly meeting of the board. Applications 
for state funding will be presented to the board and other 
matters of interest to the Virginia aviation community will 
be discussed. 
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Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624fTDD g 

BOARD FOR BARBERS 

NOTE: CHANGE IN MEETING TIME 
June 5, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l'l! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at (804) 367-0500. The department fully 
complies with the Americans with Disabilities Act. 
Please notify the department of your request for 
accommodations at least two weeks in advance for 
consideration of your request. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Barbers, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-0500, FAX (804) 367-2475 or (804) 367-
9753fTDDg 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

t June 22,1995-10 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Conference Room 2, Richmond, Virginia.flll! (Interpreter for 
the deaf provided upon request) 

A meeting to conduct general business, including a 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be taken early in the 
meeting. A tentative agenda will be available by June 1, 
1995, from the Chesapeake Bay Local Assistance 
Department. 

Contact: Florence E. Jackson, Program Support Technician, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229fTDD 
g 

Central Area Review Committee 

June 1, 1995-2 p.m.-- Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. l!!l! (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the central area. 
Persons interested in observing should cal! the 
department to verify meeting time, location and 
schedule. No comments from the public will be 
entertained at the meeting; however, written comments 
are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
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telephone (804) 225-3440 or toll-free 1-800-243-7229!TDD 
g 

Northern Area Review Committee 

June 7, 1995-10 a.m. --Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. fill! (Interpreter 
for the deal provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the northern area. 
Persons interested in observing should call the 
department to verify meeting time, location and 
schedule. No comments from the public will be 
entertained at the meeting; hoWever, written comments 
are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229fTDD 
g 

Southern Area Review Committee 

June 1, 1995-10 a.m. --Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. I'll (Interpreter 
lor the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons interested in observing should call the 
department to verify meeting time, location and 
schedule. No comments from the public will be 
entertained at the meeting; however, written comments 
are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229fTDD 
g 

BOARD ON CONSERVATION AND DEVELOPMENT 
OF PUBLIC BEACHES 

t June 7, 1995 -10:30 a.m.-- Open Meeting 
Virginia Marine Resources Commission, Meeting Room, 
Newport News, Virginia.flll! 

A meeting to discuss proposals from localities requesting 
matching grant funds from the board. 

Contact: Susan M. Townsend, Program Support Technician, 
Department of Conservation and Recreation, P.O. Box 1024, 
Gloucester Point, VA 23062, telephone (804) 642-7121 or 
FAX (804) 642-7126. 
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DEPARTMENT OF CONSERVATION AND 
RECREATION 

Shenandoah Scenic River Advisory Board 

June 15, 1995 --4 p.m.-- Open Meeting 
Clarke County Courthouse, 2nd Floor, Board Room, 
Berryville, Virginia. 

A meeting to review river issues and programs. 

Contact Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Richmond, VA 23219, telephone (804) 786-
4132, (804) 786-2121fTDD~. or FAX (804) 371 -7899. 

BOARD FOR CONTRACTORS 

t June 21, 1995-9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. Ml 

A meeting to review board member reports and 
summaries from informal fact-finding conferences held 
pursuant to the Administrative Process Act, and to 
review consent order offers in lieu of further disciplinary 
proceedings . Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should · contact the department at 
(804) 367-8500. The department fu lly complies with the 
Americans with Disabilities Act. Please notify the 
department of your request for accommodations at least 
two weeks in advance for consideration of your request. 

Contact: Debbie A. Amaker, Legal Assistant, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8582 or (804) 367-9753fTDD ~ 

Recovery Fund Committee 

June 28, 1995-9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. Ml 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the publ ic; however, a portion of the 
discussion may be conducted in executive session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson . The department fully 
complies with the Americans with Disabilities Act. 
Please notify the department of your request for 
accommodations at least two weeks in advance for 
consideration of your request. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561 . 

BOARD FOR COSMETOLOGY 

June 12, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupationa l Regulation, 
3600 West Broad Street, Richmond, Virginia. Ml 

A general business meeting . Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request at least two weeks in 
advance. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500, FAX (804) 367-2475 or (804) 367-
9753fTDD ~ 

DISABILITY SERVICES COUNCIL 

t June 9, 1995-1 p.m.-- Open Meeting 
Department of Rehabi litative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.MI (Interpreter for the deaf provided 
upon request) 

A meeting to review Rehabilitative Services Incentive 
Fund proposals and to authorize awards . 

Contact: Dr. Ronald C. Gordon, Commissioner, Department 
of Rehabi litative Services, 8004 Franklin Farms Dr., 
Richmond, VA 23230, telephone (804) 662-7010, toll-free 1-
800-552-5019fTDD and Voice or (804) 662-9040fTDD ~ 

VIRGINIA INTERAGENCY COORDINATING 
COUNCIL ON EARLY INTERVENTION 

June 14, 1995- 9:30a.m.-- Open Meeting 
Henrico Area Mental Health and Mental Retardation Services, 
10299 Woodman Road, Richmond, Virgnia.~ 

A quarterly meeting of the council to discuss issues 
relating to the implementation of a comprehensive 
system of early intervention services for infants and 
toddlers with disabilities, and their families. 

Contact: Richard Corbett, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, Early 
Intervention, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3710. 

BOARD OF EDUCATION 

June 22, 1995 -- Open Meeting 
General Assembly Building, 910 Capitol Square, Richmond, 
Virginia .~ (Interpreter for the deaf provided upon request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meetings. 
Business will be conducted according to items listed on 
the agenda. The agenda is available upon request. 
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Contact: James E. laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2024 or toll­
free 1-800-292-3820. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF ALEXANDRIA 

June 14, 1995- 6 p.m.-- Open Meeting 
Virginia-American Water Company, 2223 Duke Street, 
Alexandria, Virginia.!!!! (Interpreter for the deaf provided upon 
request) 

An open meeting with committee members and facility 
emergency coordinators to conduct business in 
accordance with SARA Title Ill, Emergency Planning and 
Community Right-to-Know Act of 1986. 

Contact: Charles McRorie, Emergency Preparedness 
Coordinator, City of Alexandria, P.O. Box 178, Alexandria, VA 
22313, telephone (703) 838-3825 or (703) 838-5056!TDD 'iii 

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER 

t June 7, 1995- 3 p.m.-- Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A regular meeting. 

Contact: L.A. Miller, Fire Chief, Winchester Fire and Rescue 
Department, 126 N. Cameron St., Winchester, VA 22601, 
telephone (703) 662-2298 or (703) 665-5645. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

June 14, 1995- 9 a.m.-- Open Meeting 
July 19, 1995-9 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

A meeting of the joint panel. This meeting is designed to 
define, assess and make recommendations in more 
closely aligning the Department of Environmental 
Quality's air, water and waste permitting procedures. 
This meeting date is subject to change. Please contact 
Kim Anderson for possible changes in meeting date or 
additional information. 

Contact: Kim Anderson, Administrative Staff Assistant, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 762-4020, FAX (804) 
762-4019 or (804) 762-4021!TDD 'iii 

STATE EXECUTIVE COUNCIL 

t June 30, 1995 - 9 a.m.-- Open Meeting 
Department of Youth and Family Services, 700 East Franklin 
Street, 4th Floor, Board Room, Richmond, Virginia. 
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The State Executive Council is established under § 2.1-
7 46 of the Code of Virginia. The monthly meeting of the 
council is to discuss and make decisions, set policies, 
and review and act appropriately on Comprehensive 
Services Act-related issues as they pertain to at-risk 
youth and families. 

Contact: Alan G. Saunders, Director, State Executive 
Council, 700 E. Franklin St., Richmond, VA 23219, telephone 
(804) 786-5394. 

VIRGINIA FIRE SERVICES BOARD 

t June 15, 1995 -7:30p.m.-- Public Hearing 
Sheraton Inn, Fredericksburg, Virginia. 

A public hearing to discuss fire training and policies. The 
hearing is open to the public for input and comments. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

t June 16, 1995- 9 a.m.-- Open Meeting 
Sheraton Inn, Fredericksburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire/EMS Education and Training Committee 

t June 15, 1995-10 a.m.-- Open Meeting 
Sheraton Inn, Fredericksburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire Prevention and Control Committee 

t June 15, 1995- 9 a.m.-- Open Meeting 
Sheraton Inn, Fredericksburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Legislative/Liaison Committee 

t June 15, 1995- 1 p.m. -- Open Meeting 
Sheraton Inn, Fredericksburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 
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Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

BOARD OF FUNERAl DIRECTORS AND 
EMBAlMERS 

July 12, 1995 • 9 a. m ... Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Ricl1mond, Virginia. 

A general board meeting to discuss board business. 
Public comments will be received at the beginning of the 
meeting for 15 minutes. The public hearing will begin at 
10 a.m. Pursuant to Executive 15(94) requiring a 
comprehensive review of all regulations, the board will 
receive comments on the following: 

VR 320-01-2. General Regulations of the Board of 
Funeral Directors and Embalmers 
VR 320-01-3. Regulations for Preneed Funeral Planning 
VR 320-01-4. Resident Training Regulations. 

These regulations will be reviewd to ensure that (i) it is 
essential to protect the health and safety of the citizens 
or necessary for the performance or an important 
government function; (ii) it is mandated or authorized by 
law; (iii) it offers the least burdensome alternative and 
the most reasonable solution; and (iv) it is clearly written 
and easily understandable. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
(804) 662-7197!TDD 'iii', or FAX (804) 662-9943. 

BOARD OF GAME AND INLAND FISHERIES 

t June 9, 1995 • 10 a.m.-- Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

The Finance Committee will meet to review the 
Department of Game and Inland Fisheries' budget. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

HAZARDOUS MATERIALS EMERGENCY 
RESPONSE ADVISORY TRAINING COMMITTEE 

June 6, 1995 • 10 a.m.-- Open Meeting 
VDES Training Room, 310 Turner Road, Richmond, 
Virginia.~ 

A regularly scheduled meeting to discuss curriculum 
course development and review existing hazardous 
materials courses. Individuals with a disability, as 
defined in the Americans with Disabilities Act of 1990, 

desiring to attend this meeting should contact the 
Virginia Department of Emergency Services 10 days 
prior to the event to ensure appropriate accommodations 
are provided. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 308 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 

DEPARTMENT OF HEAlTH (STATE BOARD OF) 

June 1,1995.10 a.m.-- Open Meeting 
Stratford Inn, 2500 Riverside Drive, Danville, Virginia.~ 
(Interpreter for the deaf provided upon request) 

There will be a worksession from 10 a.m. to 5 p.m.; a 
reception at 6:30; and an informal dinner from 7 to 10 
p.m. 

Contact: Paul W. Matthias, Interim Staff to the Board of 
Health, 1500 E. Main St., Suite 214, Richmond, VA 23219, 
telephone (804) 786-3564. 

June 2, 1995.9 a.m ... Open Meeting 
Stratford Inn, 2500 Riverside Drive, Danville, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A business meeting. 

Contact: Paul W. Matthias, Interim Staff to the Board of 
Health, 1500 E. Ma"1n St., Suite 214, Richmond, VA 23219, 
telephone (804) 786-3564. 

******** 

June 3, 1995 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-18-000. 
Waterworks Regulations (R-Phase II, liB and V). The 
Virginia Department of Health is the delegated state 
agency for primary enforcement authority (primacy) for 
the federal Safe Drinking Water Act and must meet 
certain United States Environmental Protection Agency 
mandates to retain this authority. These proposed 
amendments to the existing Waterworks Regulations 
incorporate the federal Safe Drinking Water Act Phase II, 
liB, and V Rules. These amendments consist of 
maximum contaminant levels, reporting, public 
notification, treatment technique and monitoring 
requirements for 13 new volatile organic chemicals, four 
revised and 24 new synthetic organic chemicals, three 
revised and nine new inorganic chemicals, and 11 new 
unregulated chemicals. These regulations follow the 
United States Environmental Protection Agency's 
standardized monitoring requirements with a nine-year 
compliance cycle broken into three three-year 
compliance periods. The monitoring requirements also 
define the locations and frequency with which the 
waterworks owners must comply. The amendments 
conform the state program to federal law and should 
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avoid duplicative enforcement action by the United 
States Environmental Protection Agency under federal 
law. 

Statutory Authority:§§ 32.1-12 and 32.1-170 of the Code of 
Virginia. 

Contact: Monte J. Waugh, Technical Services Assistant, 
Division of Water Supply Engineering, Department of Health, 
1500 East Main St., Room 109, Richmond, VA 23219, 
telephone (804) 371-2885 or FAX (804) 786-5567. 

******** 

June 3, 1995 --Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-18-000. 
Waterworks Regulations (Lead and Copper). The 
Virginia Department of Health is the delegated state 
agency for primary enforcement authority (primacy) for 
the federal Safe Drinking Water Act and must meet 
certain United States Environmental Protection Agency 
mandates to retain this authority. These proposed 
amendments to the existing Waterworks Regulations 
incorporate the federal Safe Drinking Water Act lead 
ilnd Copper Rule. These amendments consist of 
maximum contaminant levels, reporting, public 
notification, treatment technique and monitoring 
requirements for lead and copper. The amendments 
conform the state program to federal law and should 
avoid duplicative enforcement action by the United 
States Environmental Protection Agency under federal 
law. 

Statutory Authority: §§ 32.1-12 and 32.1-170 of the Code of 
Virginia. 

Contact: Allen R. Hammer, P.E., Director, Division of Water 
Supply Engineering, Department of Health, 1500 East Main 
St., Room 109, Richmond, VA 23219, telephone (804) 371-
2885 or FAX (804) 786-5567. 

DEPARTMENT OF HEAlTH PROFESSIONS 

Task Force on Unified Regulation of Psychologists 

t June 19, 1995-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia. 

A meeting to review statutory revisions which provide for 
psychologists being licensed under a single board, 
including public comment on its proposal. Public 
comment on this topic will be received at the beginning 
of the meeting. 

Contact: Robert A. Nebiker, Deputy Director, Department of 
Health Professions, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230, telephone (804) 662-9904. 
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VIRGINIA HEAlTH SERVICES COST REVIEW 
COUNCil 

t June 13,1995-9:30 a.m.-- Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia.~ 

A monthly meeting. 

Contact: Barbara Ryder, Director of Administration, Virginia 
Health Services Cost Review Council, 805 E. Broad St., 6th 
Floor, Richmond, VA 23219, telephone (804) 786-6371. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

June 13, 1995-9:30 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 9th Floor, 
Council Conference Room, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

July 11, 1995-9:30 a.m.-- Open Meeting 
Northern Virginia Community College, Annandale Campus, 
Annandale, Virginia. (Interpreter for the deaf provided upon 
request) 

A general business meeting. For additional information 
about the meeting or location please contact the council. 

Contact: Anne M. Pratt, Associate Director, Monroe Bldg., 
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone 
(804) 225-2632 

COMMISSION ON THE FUTURE OF HIGHER 
EDUCATION IN VIRGINIA 

June 14, 1995 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Speaker's 
Conference Room, 6th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss issues of interest to higher 
education in Virginia. For a more detailed agenda 
please contact the Council of Higher Education. 

Contact: Anne M. Pratt, Associate Director, Monroe Bldg., 
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone 
(804) 225-2629. 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

t June 14, 1995 -10:30 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A general business meeting. 

Contact: Margaret Peters, Information Director, Virginia 
Historic PreseNation Foundation, 222 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143, FAX (804) 
225-4261 or (804) 786-1934ffDD ~ 
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HOPEWELL INDUSTRIAL SAFETY COUNCIL 

June 6, 1995-9 a.m.-- Open Meeting 
July 11, 1995-9 a.m.-- Open Meeting 
Hopewell Communijy_ Center, Second and City Point Road, 
Hopewell. Virginia. I§! (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone (804) 
541-2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

June 2, 1995 -- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code, Volume I, New Construction 
Code/1993. The purpose of the proposed action is to 
amend the building code to provide for local option 
enforcement of acoustical treatment measures in the 
construction of residential buildings near airports. 

Statutory Authority:§ 36-99.10:1 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7170. 

t June 26, 1995 - Noon-- Open Meeting 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular monthly business meeting of the board. 

Contact: Stephen Calhoun, CPA, Department of Housing 
and Community Development, The Jackson Center, 501 N. 
2nd St., Richmond, VA 23219, telephone (804) 371-7013, 
FAX (804) 371-7090 or (804) 371-7089fTDD li. 

STATEWIDE INDEPENDENT LIVING COUNCIL 

t June 6, 1995- 10 a.m.-- Open Meeting 
Central Virginia Independent Living Center, 2900 West Broad 
Street, Richmond, Virginia. 

A meeting to finalize the Fiscal Year 1996 Independent 
Living State Plan. 

Contact: Catherine Northan, Chairperson, or Kathy Hayfeld, 
SILC Staff, Department of Rehabilitative Services, 8004 
Franklin Farms Drive, Richmond, VA 23288, telephone (804) 
662-7134 (Hayfield), (804) 850-5922 (Northan), toll-free 1-
800-552-5019fTDD and Voice and (804) 662-9040fTDD!i 

VIRGINIA'S INTERCOMMUNITY TRANSITION 
COUNCIL 

t June 1, 1995-9:30 a.m.-- Open Meeting 
Virginia Polytechnic Institute and State University, 225 Squire 
Student Center, Old Dominion Room, Blacksburg, Virginia.~ 
(Interpreter for the deaf provided upon request) 

State and local representative from 13 state agencies, 
the Social Security Administration, and representatives 
of the business and consumer community form the 
Virginia Intercommunity Transition Council (VITC). The 
VITC meets quarterly to focus on strategic targets to 
move Virginia forward in the development of statewide 
and systematic transition services for all youth with 
disabilities. Eleven-thirty to 12:30 of every meeting is 
designated for public comment to enable persons or 
groups who are not standing members of the VITC to 
express opinions and recommendations to the VITC 
regarding transition issues. 

Contact: Kathy Trossi, Education Services Manager, or 
Sharon deFur, Associate SpecialistfTransition, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23288-0300, telephone (804) 662-7606 ), toll-free 1-800-
552-5019 or (804) 225-2702fTDD li 

LIBRARY BOARD 

June 5, 1995 - 10:30 a.m. -- Open Meeting 
June 6, 1995 - 10:30 a.m. -- Open Meeting 
Location to be announced. 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

State Networking Users Advisory Board 

t June 12, 1995 -10 a.m.-- Open Meeting 
Jefferson-Madison Regional Library, 201 East Market Street, 
Madison Room, Charlottesville, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A meeting to discuss administrative matters of the board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

VLIN Task Force/Automation and Networking 
Committee 

June 1, 1995-10 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol §9_uare, 
Floor, Supreme Court Room, Richmond, Virginia.~ 

3rd 

A meeting to discuss strategic directions for the 
development of the Virginia Library and Information 
Network. 
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Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

June 21, 1995-11 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia.~ 

A regular meeting of the council, subject to cancellation 
unless there are action items requiring the council's 
consideration. Persons interested in attending should 
call one week prior to the meeting date to ascertain 
whether the meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

June 5, 1995-11 a.m.-- Open Meeting 
Pearisburg Community Center, Pearisburg, Virginia. 

Oral presentations regarding the Town of Pearisburg -
Giles County Voluntary Settlement Agreement. Persons 
desiring to participate in the commission's proceedings 
and requiring special accommodations or interpreter 
services should contact the commission's offices. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 Eighth Street Office 
Bldg, Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860/TDD Iii 

June 5, 1995 - 7 p.m. -- Public Hearing 
Pearisburg Community Center, Pearisburg, Virginia. 

A public hearing regarding the Town of Pearisburg 
Giles County Voluntary Settlement Agreement. Persons 
desiring to participate in the commission's proceedings 
and requiring special accommodations or interpreter 
services should contact the commission's offices. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 Eighth Street Office 
Bldg, Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860/TDD Iii 

MARINE RESOURCES COMMISSION 

t June 27, 1995-9:30 a.m.-- Open Meeting 
Marine Resources Commission, 2600 Washin_g)on Avenue, 
4th Floor, Room 403, Newport News, Virginia.!!!.! (Interpreter 
for the deaf provided upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
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will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish !easing. 
Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2292/TDD Iii 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t June 13, 1995 • 10 a.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia.!~ (Interpreter for the 
deaf provided upon request) 

A meeting to discuss medical assistance services and to 
take action on issues pertinent to the board. 

Contact: Cynthia Klisz, Executive Assistant, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099 or toll-free 
1-800-343-0634. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

June 2, 1995 -- Public comments may be submitted through 
this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-04-8.7. Client Appeals Regulations. 
The purpose of this proposal is to abolish the Medical 
Assistance Appeals Panel (MAAP) as is necessary for 
the efficient and economical operation of a government 
function and to comply with the order of the court. 

42 CFR Part 431 Subpart E concerns fair hearings for 
applicants and recipients. This subpart implements § 
1902(a)(3) of the Social Security Act (Act), which 
requires that a State Plan for Medical Assistance provide 
an opportunity for a fair hearing to any persons whose 
claim for assistance is denied or not acted upon 
promptly. This subpart also prescribes procedures for an 
opportunity for hearing ·,f the Medicaid agency takes 
action to suspend, terminate, or reduce services. This 
subpart also implements §§ 1819(1)(3), 1919(1)(3), and 
1919(e)(7)(F) of the Act by providing an appeals process 
for individuals proposed to be transferred or discharged 
from skilled nursing facilities and those adversely 
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affected by the preadmission screening and annual 
resident review requirements of§ 1919(e)(7) of the Act. 

This section of the federal regulations establishes the 
requirements for a hearing system, recipient notice 
requirements which must be met by the agency, 
recipients' rights to hearings, procedures, hearing 
decisions, due process standards, and corrective 
actions. DMAS' current MAAP is not required by either 
federal or state law. 

The present DMAS administrative appeals process 
involves two levels. If the client is dissatisfied with the 
local social services agency's decision denying or 
reducing eligibility or services, the decision may be 
appealed to DMAS. A DMAS hearing officer conducts a 
fair and impartial hearing and issues a decision. That 
decision may be appealed to a circuit court or, at the 
option of the appellant, to the Medical Assistance Appeal 
Panel. If MAAP review is sought, the MAAP decision 
can also be appealed to a circuit court. 

On January 28, 1994, an order was entered by Judge 
James H. Michael, Jr., in the U.S. District Court for the 
Western District of Virginia in the case of Shifflet v. 
Kozlowski (Civil Action No. 92-00072). Judge Michael 
ordered DMAS to comply with federal law by issuing 
final agency decisions to appellants within 90 days of the 
appeals. The court concluded that' both hearing officer 
decisions and MAAP decisions must comply with the 90-
day rule. The department has concluded that it is 
impossible, with present staff, to complete both levels of 
appeals within 90 days. 

Currently, the Virginia Medical Assistance Program 
operates with two levels of appeal: the hearing officer 
level and the Medical Assistance Appeal Panel. The 
MAAP is not required by state or federal law. A recent 
federal court ruled that the entire administrative appeals 
process for applicants for or recipients of medical 
assistance must be completed within 90 days. The 90-
day deadline cannot be met as long as both appeal 
levels exist. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted through June 2, 1995, to 
Diana Salvatore, Director, Appeals Division, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinator, Department of Medical Assistance Services, 600 
E. Broad St., Suite 1300, Richrnond, VA 23219, telephone 
(804) 371-8850. 

BOARD OF MEDICINE 

June 7, 1995 -1 p.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street 
5th Floor, Conference Room 2, Richmond, Virginia. ' 

July 1, 1995 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that t11e Board of Medicine intends 
to amend regulations entitled: VR 465-02-1. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The proposed 
amendments clarify prohibited sexual contact with 
patients; remove burdensome, outdated language on 
acupuncture; and eliminate the requirements for a state 
examination for chiropractic licensure. 

Statutory Authority: §§ 54.1-2400 and 54.1-2900 et seq. of 
the Code of Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9925. 

(703) 464-7206. 

t June 8, 1995-8 a.m.-- Open Meeting 
t June 9, 1995-8 a.m.-- Open Meeting 
t June 10, 1995-8 a.rn. --Open Meeting 
Depatiment of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 1, 2, 3 and 4, Richmond, Virginia.!!t'! 

A meeting to conduct general board business, receive 
committee and board reports, and discuss any other 
items which may come before the board. The board will 
also meet to review reports, interview licensees, and 
make decisions on disciplinary matters. The board will 
also review any regulations that rnay come before it. The 
board will entertain public comments during the first 15 
minutes on agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9923, FAX (804) 662-9943 or (804) 662-
7197/TDD Iii' 

Credentials Committee 

t June 10, 1995-8:15 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.!!t'! 

The committee will meet in open and closed session to 
conduct general board business, interview and review 
medical credentials of applicants applying for licensure in 
Virginia, and to discuss any other items which may come 
before the committee. The committee will entertain 
public comments during the first 15 minutes on agenda 
items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9923, FAX (804) 662-9943 or (804) 662-
7197/TDD Iii' 
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DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

State Human Rights Committee 

t June 2, 1995- 9 a.m.-- Open Meeting . 
Western . State Hospital, Jeffries Building, Roorn 86, 
Staunton, Virginia. 

A regular meeting to discuss business and conduct 
hearings relating to human rights issues. Agenda items 
are listed for the meeting. 

Contact: Theresa P. ·Evans, Acting State Human Rights 
Director, Department of Mental Health, Mental Retardation 
and Substance Abuse Services, Madison Bldg., 109 
Governor St., Richmond, VA 23219, telephone (804) 786-
3988 or (804) 371-8977fTDD 'iir 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

June 6, 1995 -10 a.m.-- Public Hearing 
Department of Mines, Minerals and Energy, Buchanan-Smith 
Building, U.S. Route 23, Room 219, Big Stone Gap, Virginia. 

June 16, 1995 -- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: VR 480-03-19. Coal Surface Mining 
Reclamation Regulations. The proposed amendment 
makes permanent the October 19, 1994, emergency 
regulation amendment allowing continued use of scalp 
rock in highwall backfills on surface coal mines. 

Statutory Authority:§§ 45.1-161.3 and 45.1-230 of the Code 
of Virginia. 

Public comments may be submitted through June 16, 1995, 
to Danny Brown, Director, Department of Mines, Minerals and 
Energy, Division of Mined Land Reclamation, P.O. Drawer 
900, Big Stone Gap, Virginia 24219. 

Contact: Les Vincent, Reclamation Chief Engineer, 
Department of Mines, Minerals and Energy, Div'1sion of Mined 
Land Reclamation, P.O. Drawer 900, Big Stone Gap, VA 
24219, telephone (703) 523-8100. 

VIRGINIA MUSEUM OF FINE ARTS 

June 6, 1995 - 8 a.m. -- Open Meeting 
July 5, 1995-8 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Director's 
Office, Richmond, Virginia.!~ 

A briefing for museum officers of museum activities. 
Public comment will not be received at the meeting. 
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Contact: Emily C. Robertson, Secretary of the Museum 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond: 
VA 23221, telephone (804) 367-0553. 

Planning Committee 

June 7,1995-9:30 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Library 
Reading Room, Richmond, Virginia.!!!.! 

A review of the Strategic Plan Steering Committee 
meeting of June 6. Public comment will not be received 
at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond: 
VA 23221, telephone (804) 367-0553. 

Strategic Plan Steering Committee 

June 6, 1995-2 p.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Library 
Reading Room, Richmond, Virginia.!~ 

A long-range planning workshop. Public comment will 
not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond: 
VA 23221, telephone (804) 367-0553. 

BOARD OF NURSING 

Nurse Aide Registry 

t June 12, 1995-9 a.m.-- Open Meeting 
t June 14, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street 
4th Floor, Richmond, Virginia.!~ (Interpreter for the deaf 
provided upon request) 

A special conference committee will meet to hold . 
informal conferences for certified nurse aides. Public 
comment will not be received. 

Contact: Nancy K. Durrett, R.N., M.S.N., Assistant Executive 
Director, Board of Nursing, 6606 W. Broad St., 4th Floor 
Richmond, VA 23230-1717, telephone (804) 662-7310 o; 
(804) 662-7197fTDD 'iir 

BOARDS OF NURSING AND MEDICINE 

June 2, 1995 -- Public comments may be submitted through 
this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Nursing and the 
Board of Medicine intend to amend regulations entitled: 
VR 495-02-1 and VR 465-07-1. Regulations 
Governing the Licensure of Nurse Practitioners. The 
Boards of Nursing and Medicine propose amendments to 
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these regulations as the result of a biennial review. The 
changes proposed will add a definition of collaboration, 
delete a restrictive definition of supervision and clarify 
the categories of licensed nurse practitioners. 
Clarification of compliance with the Administrative 
Process Act in administrative proceeding is also 
included. 

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code 
of Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD 'liil. 

BOARD OF OPTOMETRY 

t June 7, 1995- 1 p.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ 

Formal hearings. Public comment will be received at the 
beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9910 or (804) 662-7197fTDD 'liil 

DEPARTMENT OF STATE POLICE 

June 16, 1995-- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of State Police 
intends to adopt regulations entitled: VR 545-01-18. 
Regulations Governing the Operation and 
Maintenance of the Sex Offender Registry. These 
regulations establish the procedures and forms to be 
used in the registration of persons required by law to 
register with the Sex Offender Registry and the lawful 
dissemination of the Sex Offender Registry. 

Statutory Authority: § 19.2-390.1 of the Code of Virginia. 

Contact: lieutenant John G. Weakley, Assistant Records 
Management Officer, Department of State Police, Records 
Management Division, P.O. Box 27472, Richmond, VA 
23261-7472, telephone (804) 674-2022. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

June 27, 1995-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 

The board will meet to review new enforcement 
procedures, administer the Polygraph Examiners 
Licensing Examination to eligible polygraph examiner 
interns, and to consider other matters which may require 
board action. A public comment period will be scheduled 

at the beginning of the meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting. 
The department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Polygraph Examiners Advisory Board, 3600 W. Broad St., 
Richmond, VA 23230-4917, telephone (804) 367-8590 or 
(804) 367-9753fTDD 'iii 

BOARD OF PROFESSIONAL COUNSELORS 

t June 6, 1995- 9 a.m.-- Public Hearing 
Koger Center, 8004 Franklin Farms Drive, Lee Building, 1st 
Floor, Room 101, Richmond, Virginia. 

t July 28, 1995 -- Public comments may be submitted 
through this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Professional 
Counselors intends to adopt regulations entitled: VR 
560-01-04. Regulations Governing the Certification 
of Rehabilitation Providers. New regulations 
governing the certification of rehabilitation providers are 
proposed by the Board of Professional Counselors to 
provide for (i) fees to cover the application processing 
($100) and annual certification review ($50); and (ii) 
standards of practice that establish guidelines for 
professional conduct, grounds for disciplinary action for 
misconduct, and reinstatement procedures following 
denial of certification or disciplinary action. 

Statutory Authority:§§ 54.1-2400 and 54.1-3514 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9912. 

BOARD FOR PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

June 12,1995-10 a.m.-- Open Meeting 
Central Rappahannock Regional Library, 1201 Caroline 
Street, Fredericksburg, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at (804) 367-8519 at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Debra S. Vought, Agency Management Analyst, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23220, telephone (804) 
367-8519 or (804) 367-9753fTDD 'iii 
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June 12, 1995-2 p.m.-- Public Hearing 
Central Rappahannock Regional Library, 1201 Caroline 
Street, Fredericksburg, Virginia.!!.ll! 

The board will conduct a public hearing in connection 
with its study of the feasibility of including carpenters and 
masons in the Tradesmen Certification Program. The 
study is a result of Senate Joint Resolution 321, which 
passed in the 1995 session of the Virginia General 
Assembly. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the department at (804) 367-
8519 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The department 
fully complies with the Americans with Disabilities Act. 

Contact: Debra S. Vought, Agency Management Analyst, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23220, telephone (804) 
367-8519 or (804) 367-9753!TDD ir 

PROTECTION AND ADVOCACY FOR INDIVIDUALS 
WITH MENTAL ILLNESS ADVISORY COUNCIL 

June 15, 1995-9 a.m.-- Open Meeting 
Shoney's Inn of Richmond, 7007 West Broad Street, 
Richmond, Virginia.l'!ll! (Interpreter for the deaf provided upon 
request) 

A regularly scheduled bi-monthly meeting of the council. 
There will be opportunity for public comment at 9 a.m. 

Contact: Barbara Hoban, Advocate, Department for Rights 
of Virginians with Disabilities, James Monroe Bldg., 101 N. 
14th St., 17th Floor, Richmond, VA 23219, telephone (804) 
225-2042 or toll-free 1-800-552-3962. 

BOARD OF PSYCHOLOGY 

t Jurie 13, 1995-9 a.m.-- Open Meeting 
t June 13, 1995-1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Rchmond, Virginia. !!Ill 

An informal conference conducted in accordance with § 
9-6.14:11 of the Code of Virginia. 

Contact: Evelyn B. Brown, Executive Director, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-7328 or (804) 
662-7197!TDD ir 

REAL ESTATE BOARD 

May 31, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Conference Room 4, 
Richmond, Virginia.l'!ll! (Interpreter for the deaf provided upon 
request) 

Volume 11, Issue 18 

Calendar of Events 

The board will discuss legislation enacted by the 1995 
session of the General Assembly. 

Contact: Emily 0. Wingfield, Acting Assistant Director, Real 
Estate Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8552, FAX (804) 367-2475 or (804) 367-
9753!TDD ir 

t June 16, 1995-8:30 a.m.-- Open Meeting 
Hyatt Regency, Reston Town Center, Reston, Virginia.!!.ll! 
(Interpreter for the deaf provided upon request) 

A regular business meeting of the board to include 
review of investigative matters, consideration of 
applications, various requests to the board for 
information, and discussion of legislation and emergency 
regulations. 

Contact: Emily 0. Wingfield, Acting Assistant Director, Real 
Estate Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8552 or (804) 367-9753!TDD 'Or 

RECYCLING MARKETS DEVELOPMENT COUNCIL 

t June 8, 1995 -10 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

The council will meet to continue work on developing and 
monitoring a plan to strengthen Virginia's recycling 
infrastructure and markets; setting forth strategies 
primarily designed to improve the supply, quantity, and 
quality of recyclables; and providing strategies for 
increasing the demand for recycled products and 
expanding the capacity of collectors, processors and 
manufacturers to handle and use specified recyclable 
materials. Subcommittee meetings, if appropriate, will 
be held prior to or after the general council meeting. The 
subcommittees will meet from 10 to 11:30; council will 
meet from 11:30 a.m. to 12:30 p.m., followed by a lunch 
break. 

Contact: Paddy Katzen, Assistant to the Secretary of 
Natural Resourses, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 762-
4488. 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

t June 22, 1995-4 p.m.-- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia. !!Ill 

A monthly board meet"1ng to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, Richmond, VA 23204-0548, 
telephone (804) 782-1938. 
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BlUE RIBBON COMMISSION ON SCHOOl HEAlTH 

t June 1, 1995-10 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street. 
Richmond. Virginia.!!~! (Interpreter for the deaf provided upon 
request) 

The second meeting of the commission pursuant to 
Senate Joint Resolution 155(1994). 

Contact: Nancy Ford, School Health Nurse Consultant, 
Department of Health, Division of Child and Adolescent 
Health, 1500 E. Main St.. Room 137, Richmond. VA 23218-
2448, telephone (804) 786-7367. 

t June 12,1995-7 p.m.-- Public Hearing 
Allee High School, 10301 Allee Station Road, Mechanicsville, 
Virginia. 

The commission will conduct hearings to receive 
comments from the public about the following aspects of 
school health programs: (i) parent and community 
involvement; (ii) health education; (iii) health services; 
and (iv) healthful school environment. 

Contact: H. Douglas Cox, Director, Office of Student 
Services, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2402. 

SEWAGE HANDLING AND DISPOSAl ADVISORY 
COMMITTEE 

t June 8, 1995 -10 a.m.-- Open Meeting 
Monroe Tower, 101 North 14th Street, Conference Room C, 
Richmond, Virginia. 

A regular meeting of the committee. 

Contact: Berly A. Nguyen, Office Services Assistant, 
Department of Health, 1500 E. Main St., Suite 115, P.O. Box 
2448, Richmond, VA 23219, telephone (804) 786-1750. 

SEWAGE HANDLING AND DISPOSAl APPEALS 
REVIEW BOARD 

t June 28, 1995 -10 a.m.-- Open Meeting 
Ramada Inn, 1130 Motel Drive, Allegheny Room, Woodstock, 
Virginia. !ill 

A meeting to hear all administrative appeals of denials of 
onsite sewage disposal systems permits pursuant to §§ 
32.1-166.1 et seq. and 9-6.14:12 of the Code of Virginia, 
and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
Sewage Handling and Disposal Appeals Review Board, 1500 
E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-3561. 

DEPARTMENT OF TAXATION 

June 12, 1995-10 a.m.-- Open Meeting 

2220 West Broad Street, Training Room, Richmond, 
Virginia.!!~! 

A meeting to discuss a proposed set of new guidelines 
for local business, professional and occupational license 
taxes. Pursuant to § 58.1-3701, the guidelines are 
exempt from the Administrative Process Act. The draft of 
the new guidelines will not be published in the Virginia 
Register, but may be obtained from the Department of 
Taxation after May 15, 1995. Interested parties are 
invited to submit comments on the new guidelines in 
person or in writing no later than June 12, 1995. 

Contact: John Josephs, Tax Policy Analyst, or Bill Reynolds, 
Tax Auditor, Department of Taxation, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010 or 
FAX (804) 367-6020. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

t June 12, 1995-2 p.m.-- Public Hearing 
Department of Transportation, 1401 East Broad Street, 
Auditorium, Richmond, Virginia.!!~! (Interpreter for the deaf 
provided upon request) 

A final hearing to receive comments on highway 
allocations for the upcoming year, and on updating the 
Six-Year Improvement Program for the Interstate, 
Primary, and Urban Systems, as well as mass transit for 
the Richmond, Fredericksburg, Suffolk, Culpeper, and 
Northern Virginia districts. A final allocation hearing for 
the eastern districts. 

Contact: James W. Atwell, Assistant Commissioner of 
Finance, Department of Transportation, 1401 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-5128 or (804) 
786-441 OfTDD 'Iii' 

t June 12, 1995-9 a.m.-- Public Hearing 
Salem District Auditorium, 731 Harrison Avenue, Salem, 
Virginia.!!~! (Interpreter for the deaf provided upon request) 

A final hearing to receive comments on highway 
allocations for the upcoming year, and on updating the 
Six-Year Improvement Program for the Interstate, 
Primary, and Urban Systems, as well as mass transit for 
the Bristol, Salem, Lynchburg and Staunton districts. A 
final allocation hearing for the western districts. 

Contact: James W. Atwell, Assistant Commissioner of 
Finance, Department of Transportation, 1401 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-5128 or (804) 
786-441 OfTDD 'Iii' 

t June 21, 1995- 2 p.m. --Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.!!~! (lntrepreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 
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Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t June 22, 1995 -10 a.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.ml! (lntrepreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not ·been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact VDOT Public Affairs at 
(804) 786-2715 for schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t July 12, 1995.4:30 p.m.-- Public Hearing 
Bluefield Rescue Squad, Bluefield, Virginia. 

t July 19, 1995-4 p.m.-- Public Hearing 
Lake Taylor High School, Norfolk, Virginia. 

t July 31, 1995 --Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Commonwealth 
Transportation Board intends to repeal regulations 
entitled VR 385-01-05, Hazardous Materials 
Transporation Rules and Regulations at Bridge­
Tunnel Facilities, and adopt regulations entitled VR 
385-01-05:1, Hazardous Materials Transportation 
Rules and Regulations at Bridge-Tunnel Facilities. 
The purpose of the proposed amendment is to change 
the existing Hazardous Materials Transportation Rules 
and Regulations at Bridge-Tunnel Facilities from a 
regulation based on a listing of hazardous materials to a 
regulation based on hazard class. All hazardous 
material transportation restrictions are to be lifted from 
the two rural interstate 77 tunnels. 

Statutory Authority:§§ 33.1-12(3) and 33.1-49 of the Code of 
Virginia. 

Contact: Perry Cogburn, Environmental Program Planner, 
Department of Transportation Maintenance Division, 
Emergency Operations Center, 1221 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-6824, toll-free 1-800-367-
7623 or (804) 371-8498/TDD ~ 

******** 

July 15, 1995 -- Public comments may be submitted through 
this date. 
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Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Commonwealth 
Transportation Board intends to repeal regulations 
entitled: VR 385-01-12. Hauling Permit Manual, and 
adopt regulations entitled: VR 385-01-12:1. Hauling 
Permit Manual. The revised Hauling Permit Manual of 
the Commonwealth Transportation Board identifies 
conditions under which ovel"'/l/eight and oversize hauling 
permits may be granted, and sets forth the fee structure 
for the permits. The revised manual eliminates obsolete 
requirements and policies required to obtain overweight 
or oversize hauling permits, expands weight allowances 
under general blanket conditions, and makes obtaining 
overweight and oversize permits less restrictive. 

Statutory Authority:§§ 33.1-12(3) and 33.1-49 and Article 18 
(§ 46.2-1139 et seq.) of Chapter 10 ofTitle 46.2 of the Code 
of Virginia. 

Contact: William R. Childress, Hauling Permit Manager, 
Department of Transportation, 1221 E. Broad St., Richmond, 
VA 23219, telephone (804) 225-3676 or toll-free 1-800-828-
1120/TDD ~ 

TREASURY BOARD 

June 21, 1995-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Room, Richmond, Virginia. 

A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Treasury Board, James Monroe Bldg., 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 371-6011. 

BOARD OF VETERINARY MEDICINE 

t May 30, 1995 - 8 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. 

A general board meeting, formal hearing, and regulatory 
review. 

Contact: Terri H. Behr, Administrative Assistant, Board of 
Veterinary Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9915 or 
(804) 662-7197/TDD ~ 

t May 31, 1995- 9 a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

Informal conferences. 

Contact: Terri H. Behr, Administrative Assistant, Board of 
Veterinary Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9915 or 
(804) 662-7197/TDD ~ 

Monday, May 29, 1995 

3059 



Calendar of Events 

VIRGINIA RESOURCES AUTHORITY 

t June 13, 1995 ·9:30a.m.·· Open Meeting 
Ramada Oceanfront Tower Resort and Conference Center, 
57th and Oceanfront, Virginia Beach, Virginia. 

t July 11, 1995- 9:30a.m.-- Open Meeting 
t August 8, 1995-9:30 a.m.-- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, Board 
Room, Richmond, Virginia. 

The board will meet to approve minutes of the prior 
monthly meeting; to review the authority's operations for 
the prior months; and to consider other matters and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., The Mutual Bldg., 909 E. 
Main St., Suite 607, Richmond, VA 23219, telephone (804) 
644-3100 or FAX (804) 644-3109. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

t June 19, 1995-4 p.m. --Public Hearing 
Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, Virginia. 

t July 28, 1995 -- Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department for the Visually 
Handicapped intends to repeal regulations entitled VR 
670-01-1, Regulation Guidelines for Public 
Participation and adopt regulations entitled: VR 670-
01-100, Public Participation Guidelines. VR 670-01-1 
is being repealed so that the department can adopt new 
public participation regulations that meet the 
requirements of the Administrative Process Act, as 
amended in 1993. VR 670-01-100 provides guidelines 
for involving the public in the development and 
promulgation of regulations of the Department for the 
Visually Handicapped. With it, the department will 
comply with the public participation requirements of the 
Administrative Process Act, as amended in 1993. These 
guidelines do not apply to regulations that are exempt or 
excluded from the provisions of the Administrative 
Process Act(§ 9-6.14:4.1 of the Code of Virginia). 

Statutory Authority:§§ 9-6.14:7.1 and 63.1-85 of the Code of 
Virginia. 

Contact: Glen R. Slonneger, Program Director, Department 
for the Visually Handicapped, 397 Azalea Avenue, Richmond, 
VA 23227, telephone (804) 371-3140 or toll-free 1-800-622-
2155. 

Advisory Committee on Services 

t July 15, 1995-11 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

The committee meets quarterly to advise the board for 
the Department for the Visually Handicapped on matters 
related to services for blind and visually impaired citizens 
of the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155 or (804) 371-3140fTDDB 

VIRGINIA VOLUNTARY FORMULARY BOARD 

June 29, 1995 -10 a.m.-- Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

The board will hold a public hearing to consider the 
proposed adoption and issuance of revisions to the 
Virginia Voluntary Formulary. The proposed revisions to 
the formulary add and delete drugs and drug products to 
the formulary that became effective on May 1, 1994. 
Copies of the proposed revisions to the formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, 109 Governor St., Richmond, Virginia 23219. 
Written comments sent to the above address and 
received prior to 5 p.m. on June 29, 1995, will be made a 
part of the hearing record. 

Contact: James K. Thomson, Bureau of Pharmacy Services, 
Department of Health, Madison Bldg., 109 Governor St., 
Room B1-9, Richmond, VA 23219, telephone (804) 786-
4326. 

t August 17, 1995 -10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products being considered 
for inclusion in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Bureau of Pharmacy Services, 
Department of Health, Madison Bldg., 109 Governor St., 
Room B1-9, Richmond, VA 23219, telephone (804) 786-
4326. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

July 27, 1995-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4 A and 8, 
Richmond, Virginia.!!~~ 
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There will be a general board meeting beginning at 10 
a.m., followed by a public hearing at 11 a.m. in 
compliance with Executive Order 15(94). 

Contact: David E. Dick, Assistant Director, Board for Waste 
Management Facility Operators, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-8595, FAX (804) 
367-2475 or (804) 367-9753!TDD if 

STATE WATER CONTROL BOARD 

June 28, 1995-10 a.m.-- Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road., Board Room, Glen Allen, Virginia.~ 

A regular quarterly meeting. 

Contact: Cindy Berndt, Policy and Planning Supervisor, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 762-4378, FAX (804) 
762-4346 or (804) 762-4021!TDD if 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t July 13, 1995 -10 a.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 
(Interpreter for the deaf provided upon request) 

A public hearing will be held for the purpose of receiving 
comment on the board's regulations and public 
participation guidelines in accordance with Executive 
Order 15(94). The comment period will end July 31, 
1995. Persons desiring to participate in the hearing and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
hearing. The board fully complies with the Americans 
with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Waterworks and Wastewater Works Operators, 3600 W. 
Broad St., 4th Floor, Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753!TDD 
if 

VIRGINIA WORKERS' COMPENSATION 
COMMISSION 

June 2, 1995- 10 a.m.-- Public Hearing 
Virginia Workers' Compensation Commission, 1 000 DMV 
Drive, Richmond, Virginia.~ 

A public hearing to discuss the definition of "community" 
as it is construed in § 65.2-605 of the Code of Virginia 
and proposed Rule 14 of the Virginia Workers' 
Compensation Commission. Speakers will be limited to 
10 minutes each and should preregister. Copies of 
proposals under consideration may be obtained from 
Kim Lewis after May 1, 1995. 
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Contact: Kim S. Lewis, Administrative Staff Assistant, 
Virginia Workers' Compensation Commission, 1000 DMV Dr., 
Richmond, VA 23220, telephone (804) 367-8661 or FAX 
(804) 367-9740. 

LEGISLATIVE 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t June 12, 1995-9:30 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. 

A meeting to discuss the concept of benchmarks for 
future government operations and a follow-up review of 
community action agencies. 

Contact: Philip A. Leone, Director, Joint Legislative Audit 
and Review Commission, General Assembly Bldg., 910 
Capitol St., Suite 1100, Richmond, VA 23219, telephone 
(804) 786-1258. 

JUVENILE JUSTICE SYSTEM TASK FORCE 

June 27,1995-10 a.m.-- Open Meeting 
Tidewater area; location to be announced. 

A regular meeting. HJR 604. 

Contact: Joyce Huey, General Assembly Building, 910 
Capitol Street, Richmond, VA 23219, telephone (804) 371-
2481. 

COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

June 2, 1995 • 2 p.m.-- Open Meeting 
Stratford Hall, Westmoreland County, Virginia. 

A final meeting to review the 1995 session and the final 
report of the commission. 

Contact: Katherine L. Imhoff, Executive Director, General 
Assembly Building, 910 Capitol St., Room 519B, Richmond,· 
VA 23219, telephone (804) 371-4949. 

JOINT SUBCOMMITTEE STUDYING SCHOOL DROP 
OUT AND WAYS TO PROMOTE THE 

DEVELOPMENT OF SELF-ESTEEM AMONG YOUTH 
AND ADULTS 

June 1, 1995-10 a.m ... Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Speakers Conference Room, Richmond, Virginia. 
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A continuing study of this resolution. Individuals 
requiring interpreter services or other assistance should 
contact Dawn Smith 10 days prior to the meeting. 

Contact: Dawn B. Smith, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23230, telephone (804) 786-7681. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

May 30 
t Veterinary Medicine, Board of 

May 31 
t Aging, Disability and Long-Term Care Services, 
Advisory Committee on 
Alcoholic Beverage Control Board 
Real Estate Board 
t Veterinary Medicine, Board of 

June 1 
t Aging, Disability and Long-Term Care Services, 
Advisory Committee on 
Arts, Virginia Commission for the 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Southern Area Review Committee 

Health, State Board of 
t Intercommunity Transition Council, Virginia 
Library of Virginia 

- VLIN Task Force/Automation and Networking 
Committee 

School Drop Out and Ways to Promote the Development 
of Self-Esteem Among Youth and Adults, Joint 
Subcommittee Studying 
t School Health, Blue Ribbon Commission on 

June 2 
Air Pollution, State Advisory Board on 
Health, State Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 
Population Grow1h and Development, Commission on 

June 5 
t Aging, Disability and Long-Term Care Services, 
Advisory Committee on 
Barbers, Board for 
Library Board 
Local Government, Commission on 

June 6 
t Aging, Disability and Long-Term Care Services, 
Advisory Committee on 
Agriculture and Consumer Services, Department of 

- Virginia Horse Industry Board 
-Virginia Marine Products Board 

Hazardous Materials Emergency Response Advisory 
Training Committee 

Hopewell Industrial Safety Council 
t Independent Living Council, Statewide 
Library Board 
Museum of Fine Arts, Virginia 

- Strategic Plan Steering Committee 

June 7 
t Agriculture and Consumer Services, Department of 

- Virginia State Apple Board 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Conservation and Development of Public Beaches, 
Board on 
t Emergency Planning Committee, Local - Winchester 
Museum of Fine Arts, Virginia 

- Planning Committee 
t Optometry, Board of 

June 8 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Land Surveyors 
t Medicine, Board of 
t Recycling Markets Development Council, Virginia 
t Sewage Handling and Disposal Advisory Committee 

June 9 
t Aging, Disability and Long-Term Care Services, 
Advisory Committee on 
t Disability Services Council 
t Game and Inland Fisheries, Board of 
t Medicine, Board of 

June 10 
t Medicine, Board of 

- Credentials Committee 

June 12 
t Aging, Disability and Long-Term Care Services, 
Advisory Committee on 
Alcoholic Beverage Control Board 
Cosmetology, Board for 
t Joint Legislative Audit and Review Commission 
t Library of Virginia 

- State Networking Users Advisory Board 
t Nursing, Board of 

- Nurse Aide Registry 
Professional and Occupational Regulation, Board for 
Taxation, Department of 
t Transportation, Department of 

June 13 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Professional Engineers 
t Health Services Cost Review Council, Virginia 
Higher Education for Virginia, State Council on 
t Medical Assistance Services, Board of 
t Psychology, Board of 
t Virginia Resources Authority 

June 14 
t Aging, Disability and Long-Term Care Services, 
Advisory Committee on 
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Emergency Planning Committee, Local - City of 
Alexandria 
Environmental Quality, Department of 
Higher Education in Virginia, Commission on the Future 
of 
t Historic Preservation Foundation, Virginia 
Interagency Coordinating Council on Early Intervention, 
Virginia 
t Nursing, Board of 

- Nurse Aide Registry 

June 15 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Landscape Architects 
Conservation and Recreation, Department of 

-Shenandoah Scenic River Advisory Board 
t Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaison Committee 

Protection and Advocacy for Individuals with Mental 
Illness Advisory Council 

June 16 
t Aging, Disability and Long-Term Care Services, 
Advisory Committee on 
t Fire Services Board, Virginia 
t Real Estate Board 

June 19 
t Aging, Disability and Long-Term Care Services, 
Advisory Committee on 
t Health Professions, Department of 

-Task Force on Unified Regulation of Psychologists 

June 20 
t Aviation Board, Virginia 

June 21 
t Aviation Board, Virginia 
t Contractors, Board for 
Local Debt, State Council on 
t Transportation Board, Commonwealth 
Treasury Board 

June 22 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Interior Designers 
t Chesapeake Bay Local Assistance Board 
Education, Board of 
t Richmond Hospital Authority 

- Board of Commissioners 
t Transportation Board, Commonwealth 

June 26 
Alcoholic Beverage Control Board 
t Housing and Community Development, Board of 

June 27 
t Marine Resources Commission 
Polygraph Examiners Advisory Board 

June 28 
Contractors, Board for 
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t Sewage Handling and Disposal Appeals Review Board 
Water Control Board, State 

June 30 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Executive Council, State 

July 5 
Museum of Fine Arts, Virginia 

July 11 
Agriculture and Consumer Services, Department of 

- Virginia Horse Industry Board 
Higher Education for Virginia, State Council on 
Hopewell Industrial Safety Council 
t Virginia Resources Authority 

July 12 
Funeral Directors and Embalmers, Board of 

July 15 
t Visually Handicapped, Department for the 

- Advisory Committee on Services 

July 19 
Environmental Quality, Department of 

July 27 
Waste Mangement Facility Operators, Board for 

AugustS 
t Virginia Resources Authority 

August 17 
t Voluntary Formulary Board, Virginia 

PUBLIC HEARINGS 

June 2 
Workers' Compensation Commission, Virginia 

June 5 
Local Government, Commission on 

June 6 
Mines, Minerals and Energy, Department of 

June 7 
Medicine, Board of 

June 8 
t Professional Counselors, Board of 

June 12 
Professional and Occupational Regulation, Board for 
t School Health, Blue Ribbon Commission on 
t Transportation Board, Commonwealth 

June15 
t Fire Services Board, Virginia 

June 19 
t Visually Handicapped, Department for the 

June 29 
Voluntary Formulary Board, Virginia 
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June 30 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

July 12 
t Transportation Board 

July 13 
t Waterworks and Wastewater Works Operators, Board 
for 

July 19 
t Transportation Board, Commonwealth 

Virginia Register of Regulations 

3064 


