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THE VIRGINIA REGISTER INFORMATION PAGE

The Virginia Register is an official state publication issued every
other week throughout the year. Indexes are published quarterly,
and the last index of the year is cumuiative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment, is required by law to be published in The Virginia
Register of Regulations.

In addition, the Virginia Register is a source of other infermation
about state government, including all Emergency Regulations
issued by the Governar, and Executive Orders, the Virginia Tax
Bulletin issued periodically by the Department of Taxation, and
notices of ali public hearings and open meetings of state
agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action; a
basis, purpose, impact and summary statement; a notice giving
the public an cpportunity to comment on the proposal; and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Regtstrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the reguiation will be availabte for public
inspection at the office of the Registrar and at the office of the
promulgating agency.

Following publication of the proposal in the Virginia Register, sixty
days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (i) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions; or (iii} may adopt the
requlation  without changes despite the  Governor's
recommendations for ¢change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an ohjection with the Regisirar and the
promulgating agency. The objection will be published in the
Virginia Register. Within tweniy-one days afier receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative committee, and the
Governor.

When final action is taken, the promulgating agency must again
publish the text of the regulation as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time and
if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register.
If the Governor finds that changes made to the proposed
regulation are substantial, he may suspend the regulatory
.. process for thirty days and require the agency to solicit additional
public comment on the substantial changes.

A regulation becomes effective at the conciusion of this thirty-day
final adoption period, or at any other {ater date specified by the
promulgating agency, unless (i) a legislative objection has been
filed, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration
of the twenty-one day extension period; or {ii} the Governor
exercises his authority to suspend the regulatory process for
solicitation of additional public comment, in which event the
regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the peried for
which the Governor has suspended the regulatory process.

Proposed action on reguiations may he withdrawn by the

promulgating agency at any time before the regulation becomes
finat,

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation.
The emergency regulation becomes operative upon its adoption
and filing with the Registrar of Regulations, unless a [ater date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-month duration. The emergency regulations wiil
be published as guickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the
usual procedures (See "Adoption, Amendment, and Repeal of
Regulations," above}. |f the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed iime
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Articie 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.4:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R, 75-77 November 12, 1984 refers to Volume
1, issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

"The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October, for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (B04) 786-3591. Second-Class Postage
Rates Paid at Richmond, Virginia. POSTMASTER: Send
address changes to The Virginia Register of Regulations, 910
Capitol Street, 2nd Floor, Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. Individual copies are available for 34 each from the
Registrar of Regulations.

Members of the Virginia Code Commissign: Joseph V., Gartlan,
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard 3. Cohen; Frank 8. Ferguson; E. M.
Miller, Jr.; Thecdere V. Morrison, Jr.; William F. Parkerson,
Jr.; Jackson E. Reasor, Jr.; James B. Wilkinson.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Jane D. Chaffin, Assistant Registrar of Reguiations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T indicates entries since last publication of the Virginia Register

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with § 98-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends o consider amending regulations
entitled: VR 394-01-21. Virginia Uniform 3Statewide
Building Code, Volume 1 - New Construction Code/1933.
The purpose of the proposed action is to (i) amend the
“Notice of Violation" section to comport with the “Statute of
Limitation” section of the Code of Virginia; (i) amend the
requirement for the spacing of intermediate supports for
guardrails; (i) amend the sections which establish "Wind
Zones” in Virginia, to comply with those required by new HUD
federal regulation; (iv) delete vague and subjective text in the
regulation regarding ice damming on roofs for one and two
family dwellings; {v) amend the requirements for private
suites (skyboxes) at automobile race tracks; (vi) amend the
regulation to raise the size and occupancy threshold,
regarding when permits are required for tents; (vil) amend the
“Existing Buitding” section to clarify and to remove vague and
subjective language which may be barriers to revitalization of
existing buildings, and (viii) amend the “Inspections” section
to allow the waiver of inspections pursuant to § 36-105 of the
Code of Virginia. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: § 36-98 of the Code of Virginia.
Public comments may be submitted until July 14, 1995,

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, The
Jackson Center, 501 North Second Street, Richmond, VA
23219-1321, telephone (804) 371-7170, FAX (804) 371-7092
or {804) 371-7089/TDD &

VAR, Doc, No, Re5-518; Filed May 17, 1695, 4.38 p.m.

BOARD OF MEDICINE

t Nofice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: VR 485-02-1.
Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, Chiropractic, Clinical Psychology
and Acupuncture. The purpose of the nroposed action is to
amend § 1.9 B, which restricts pharmacological treatment of
obesity. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: §8 54.1-2400 and 59.1-2900 et seq. of
the Code of Virginia.

Public comments may be submitted until July 26, 1985.

Contact: Wairen Koontz, M.D., Executive Director, Board of
Medicine, 68068 W. Broad 3t, Richmond, VA 23230,
telephone (804) 662-9908,

VAR. Doc. No, R85-532; Filed June 5, 1995, 12:02 p.m,

DEPARTMENT OF STATE POLICE

i Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of State Police intends
to consider amending regulations entitled: VR 545-01-07.
Motor Vehicle Safety Inspection Rules and Regulations.
The purpose of the proposed action is to revise the Motor
Vehicle Safety Inspection Rules and Regulations to be
consistent with recent changes in state law, federal
regulations, nationally accepted standards and automotive
practices. Minor technical and administrative changes are
included. The agency does not intend to hold a public
hearing on the proposed regulations after publication.

Statutory Authority: § 46.2-1165 of the Code of Virginia.
Public comments may he submitted until July 26, 1995,

Contact: Captain W. Steven Flaherty, Safety Officer,
Department of State Police, Safety Division, P.O. Box 85607,
Richmond, VA 23285-5607, telephone (B04) 378-3479 or
FAX (804) 378-3487.

VA.R. Doc. No. R85-544; Filed June 6, 1985, 11:07 am.

BOARD OF PSYCHOLOGY

1 Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Beard of Psychology intends to
consider promulgating regulations entitled: VR 585-01-3,
Regulations Governing the Certification of Sex Offender
Treatment Providers. The purpose of the proposed action
is to establish educational, experience and examination
requirements; standards of ethics; grounds for disciplinary
action: and fees for cerification of sex offender treatment
providers. The agency intends to hold a public hearing on
the proposed reguiation after publication.

Statutory Authority: § 54.1-3605 of the Code of Virginia.
Public comments may be submitted until July 26, 1995,

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943
or (804) 662-7197/TDD &

VA R. Doc. No. Rg5-531; Filed June 5, 1995, 12:02 pm.

Volume 11, Issue 20

Monday, June 26, 1995

3183



Notices of Intended Regulatory Action

DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

t Notice of infended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider promulgating regulations entitled: VR
615-01-56. Public Assistance Programs - Meal and Snack
Deductions for Self-Employed Day Care Providers. The
purpose of the proposed action is to establish a uniform
allowable deduction for meals and snacks as a business
expense for self-employed day care providers who care for
children not residing in their homes. The agency does not
intend to hold a public hearing on the propesed regulation
after publication.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Public comments may be submitted until July 26, 1995,

. Contact: Constance O. Hall, AFDC Program Manager,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1730 or FAX (804) 692-1704.

VA.R. Doc. No. R95-543; Filed June 6, 1995, 2:02 p.m.

Virginia Register of Regulations
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, publication of notices of public comment periods in & newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act. In The Virginia
Registar of Regufations, the Registrar of Regulations has developed this section entitled “Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations, The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views,

STATE AIR POLLUTION CONTROL BOARD

T July 26, 1995 - 11 a.m. -~ Public Hearing
Department of Environmental Quality, Innsbrook Corporate
Center, 4800 Cox Road, Board Room, Glen Allen, Virginia.

T July 27, 1995 - 11 a.m. - Public Hearing
James McCort Administration Building, One County Complex
Court, Board Chamber Room, Prince William, Virginia.

t+ August 28, 1995 - Public comments may be submitted
until 4:30 p.m, on this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the State Air Pellution Control
Board intends to amend regulations entitled: VR 120-01,
Regulations for the Control and Abatement of Air
Pollution {(Revision FF .- Rule 4-4, Emission
Standards for Open Burning). The proposed
regulation amendments provide for the deregulation of
certain control measures at the state level while
providing an administrative mechanism to assist local
governments in developing their own control programs,
The proposed amendments also require a summertime
ban on open burning in order to reduce emissions of
volatile organic compounds in Virginia's ozone
nonattainment areas.

Regquest for Comments; The purpose of this notice is to
provide the public with the opportunity to comment on
the proposed regulation and the costs and benefits of the
proposal.

Localities Affected. Although any person conducting
open burmning will be affected by the proposed
regulation, the jurisdictions within Virginia's three Volatile
Organic Compound Emissions Control Areas (identified
below) will experience more impact during June, July and
August than jurisdictions outside these areas.

1. The Northern Virginia area: Arlington County, Fairfax
County, Loudoun County, Prince William County,
Stafford County, the City of Alexandria, the City of
Fairfax, the City of Falls Church, the City of Manassas,
and the City of Manassas Park.

2. The Richmond area: Charles City County,
Chesterfield County, Hanover County, Henrico County;
the City of Colonial Heights, the City of Hopewell, and
the City of Richmond.

3. The Hampton Roads area; James City County, York
County, the City of Chesapeake, the City of Hampton,
the City of Newport News, the City of Norfolk, the City of
Poguosan, the City of Portsmouth, the City of Suffolk, the
City of Virginia Beach, and the City of Willilamsburg.

Location._of Proposal: The proposal, an analysis
conducted by the department (including a statement of
purpose, a statement of estimated impact and benefits of
the proposed regulation, an explanation of need for the
proposed regulation, an estimate of the impact of the
proposed  regulation upon  small  businesses,
identification of and comparison with federal
requirements, and a discussion of alternative
approaches), and any other supporting documents may
be examined by the public at the department's Air
Programs Section, 629 East Main Street, 8th Floor,
Richmond, Virginia, and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m,,
of each business day until the close of the public
comment period.

Southwest Regional Office
Department of Environmental Quality
121 Russell Road

Abingdon, Virginia

Ph: (703) 676-5482

West Central Regional Office
Department of Environmental Quality
Executive Office Park, Suite D

5338 Peters Creek Road -
Roancke, Virginia

~Ph: (703) 561-7000

Lynchburg Satellite Office
Department of Environmental Quality
7701-03 Timberlake Road
Lynchburg, Virginia

Ph: (804) 582-5120
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Public Comment Periods - Proposed Regulations

Fredericksburg Satellite Office
Department of Envircnmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (703) 899-4600

Fiedmont Regional Office
Department of Environmental Quality
Innsbrook Corporate Center

4900 Cox Road

Glen Allen, Virginia

Ph: (804) 527-5300

Tidewater Regional Office
Department of Environmental Quality
Old Greenbrier Village, Suite A

2010 Old Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-6707

Springfield Sateliite Office

Department of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia

Ph: (703) 644-0311

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., August
28, 1895, o the Manager, Air Programs Section, Depariment
of Environmental Quality, P.O. Box 10008, Richmond,
Virginia 23240.

Contact: Dr. Kathieen Sands, Pblicy Analyst, Air Programs
Section, Department of Environmental Quality, P.O. Box
10009, Richimond, VA 23240, telephone (804) 762-4413.

* ko ok k hok ok

+ Juiy 26, 1995 - 11 a.m, -- Public Hearing
Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Glen Allen, Virginia.

+ July 27, 1885 - 11 a.m. -- Public Hearing
James McCort Administration Building, One County Complex
Court, Board Chamber Room, Prince William, Virginia.

1 August 28, 1985 -- Public comments may be submitted
until 4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to amend regulations entitled: VR 120-01.
Regulations for the Control and Abatement of Air
Poliution {Revision RR - Volatile CQOrganic
Compounds). The standards require owners to reduce
emissions of volatile organic compounds from specific
sources, and to limit those emissions to a level resulting
from the use of reasonably available conirol technology.
The following types of sources are affected; otherwise
unregulated facilities; surface cleaning and degreasing
operations using nonhalogenated solvents;
rotogravure/flexographic printing facilities emitting 25-
100 tons per year, sanitary landfill operations; and
lithographic printing operations.

Request for Comments. The purpose of this notice is to
provide the public with the opportunity to comment on

the proposed regulation and the costs and benefits of the
proposal.

Localities Affected: The localities affecied by the
proposed regulation are as follows:

1. The Northern Virginia area: Arington County, Fairfax
County, Loudoun County, Prince Wiliam County,
Stafford County, the City of Alexandria, the City of
Fairfax, the City of Falls Church, the City of Manassas,
and the City of Manassas Park.

2. The Richmond area: Charles City County,
Chesterfield County, Hanover County, Henrico County,
the City of Celonial Heights, the City of Hopewell, and
the City of Richmond.

Location of Proposal: The proposal, an analysis
conducted by the department (including a statement of
purpose, a statement of estimated impact and benefits of
the proposed regulation, an explanation of need for the
proposed regulation, an estimate of the impact of the
proposed  regulation upon  small  businesses,
identification of and comparison with federal
requiremenis, and a discussion of alternafive
approaches), and any other supperting documents may
be examined by the public at the department's Air
Programs Section, 629 East Main Street, 8th Floor,
Richmond, Virginia, and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m.,
of each business day until the close of the public
comment period.

Southwest Regional Office
Department of Environmental Quality
121 Russell Road

Abingdon, Virginia

Ph: (703) 676-5482

West Central Regional Office
Department of Environmental Quality
Executive Office Park, Suite D

5338 Peters Creek Road

Roanoke, Virginia

Ph: (v03) 561-7000

Lynchburg Satellite Office
Department of Envirenmental Quality
7701-03 Timberlake Road
Lynchburg, Virginia

Ph: (804) 582-5120

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (703) 899-4600

Piedmont Regicnal Office
Department of Envircnmental Quality
innsbrook Corporate Center

4900 Cox Road

Glen Allen, Virginia

Ph: (804) 527-5300

Virginia Register of Regulations
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Public Comment Periods - Proposed Regulations

Tidewater Regional Office
Department of Environmental Quality
Old Greenbrier Village, Suite A

2010 Old Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-6707

Springfield Satellite Office

Department of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia

Ph: (703) 644-0311

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., August
28, 1995, to the Manager, Air Programs Section, Department
of Environmental Quality, P.O. Box 10009, Richmond,
Virginia 23240.

Contact: Karen G. Sabasteanski or Dr. Kathleen Sands,
Policy Analysts, Air Programs Section, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 762-4000.
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PROPOSED REGULATIONS

For information cencemning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. ffalic fype indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

STATE AIR POLLUTION CONTROL BOARD

Title of Regulations: VR 120-01. Regulations for the
Control and Abatement of Air Pollution {Revision FF).
VR 120-04-4001 through VR 120-04-4005, Part IV, Rule
4-40, Emission Standards for Open Burning.
Appendix D, Forest Management and Agriculture
Practices.
Appendix |, Model Local Ordinance on Open Burning.
Appendix O, Forest Fire Law of Virginia,

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Dates:
July 26, 1995 -- 11 a.m. (Glen Alien)

July 27, 1985 -- 11 a.m. (Prince William)
Public comments may be submitted until August 28,
1995.
(See Calendar of Events section
for additicnal information}

Basis: The legal basis for the proposed regulation
amendments is the Virginia Air Pollution Control Law (Title
10.1, Chapter 13 of the Code of Virginia), specifically § 10.1-
1308 which authorizes the board 1o promulgate regulations
abating, controlling and prohibiting air pollution in order to
protect public health and welfare.

Purpose: The purpose of the regulation is (i) to limit or, in
some instances, prohibit open buming and to establish
requirements to restrict emissions of particulates and volatile
organic compounds (VOCs) during the peak ozone season to
the level necessary for the protection of public health and
welfare; and {ii) fo provide guidance to local governments on
the adoption of ordinances to regutate open buriing. The
regulation amendments are being adopted in response to ()
the federal Clean Air Act, which requires Virginia to reduce
these emissions in moderate and serious ozone
nonattainment areas by 15% by the end of 1898 and {ii) a
recommendation by the 1980 Governor's Commission on
Efficiency in Government that open burning should be
regulated by local governments rather than by the state.

Substance: The major provisions of the proposal are
summarized below:

1. The distance requirement for the burning of leaves
and garden trimmings has been eliminated (§ 120-04-
4004 E).

2. The distance and content requiremenis for the
burning of household refuse has been eliminated (§ 120-
04-4004 F).

3. The exception of Region 7 from the allowable open
burning of construction waste has been eiiminated
(§ 120-04-4004 H and J).

4. All requirements for burning on the site of a landfill
have been eliminated except that pertaining to methane
gas (§ 120-04-4004 J).

5. Ali state permit requirements have been eliminated
(§ 120-04-4004 H, J; § 120-04-4005),

6. Open burning of construction waste, debris waste,
and demolition waste is banned during June, July, and
August in the Northern Virginia, Richmond, and Hampton
Roads volatile organic compound emissions controls
areas (§ 120-04-4004 H, J).

7. A provision has been added to allow the board to
grant a waiver of compliance from any provision of the
rule to any person who makes a satisfactory
demonstration that other state or local statutory
provisions or other enforceable mechanisms will achieve
the objective of the provision from which the waiver is
granted (§ 120-04-4005).

8. A model local ordinance has been appended
{Appendix I).

9. The appendix containing the Forest Fire Law of
Virginia has been eliminated (Appendix Q).

Issues: The primary advantages and disadvantages of
implementation and compliance with the regulation by the
public and the department are discussed below.

1. Public: Deregulation of open burning on the state
level will encourage local governmenis to develop
individual enforcement programs tailored to each
jurisdiction’s specific needs. Progress will be made
towards attaining the emissions reduction goals of the
15% plans, thus lessening the threat of sanctions. The
summertime ban on burning in the ozone nonattainment
areas will have a positive health effect for the 20% of
Virginians in those areas who suffer from some form of
respiratory ailment. On the other hand, Virginians
ouiside these areas may suffer more than they currently
do if their local governments fail to take upon themselves
the responsibility for developing control programs for
open burning.

2. Department: Progress will be made towards attaining
the emissions reduction goals of the 158% plans, thus
lessening the threat of sanctions. The department will be
able to devote its scarce resources to control programs
more directly linked to the attainment of legally mandated
standards and will thus save both staff time and money.
The department will experience no disadvantages by the
implementation of this regulation.

Localities Affected: Although any person conducting open
burning will be affected by the proposed regulation, the
jurisdictions  within  Virginia's three Volatile Organic
Compound Emissions Control Areas (identified below) will
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experience more impact during June, July, and August than
jurisdictions outside these areas.

1. The Northern Virginia Area: Arlington County, Fairfax
County, Loudoun County, Prince Wilkam Country,
Stafford County, the City of Alexandria, the City of
Fairfax, the City of Falls Church, the City of Manassas,
and the City of Manassas Park.

2. The Richmond Area: Charles City County,
Chesterfield County, Hanover County, Henrico County,
the City of Colonial Heights, the City of Hopewell, and
the City of Richmond.

3. The Hampton Roads Area: James City County, York
County, the City of Chesapeake, the City of Hampton,
the City of Newport News, the City of Norfolk, the City of
Poquoson, the City of Portsmouth, the City of Suffolk, the
City of Virginia Beach, and the City of Williamsburg.

Impact:

1. Entities Affected. All individuals or organizations who
perform open burning are affected by this regulation.

2. Fiscal Impact.

a. Costs to Affected Entities. In assessing its cost for
the three-month ban on open buring in the
metropolitan Washington area, Maryland estimated
that during the first year two large companies would
each purchase a chipper at a cost of $250,000. The
chippers would then be rented to small companies and
local governments, thus recouping about $40,000 on
each chipper during the first year. Each chipper would
therefore pay for itself in about six years with rental
revenue.

Aside from the provision for the three-month ban,
other regulatory provisions in the proposal have been
considerably relaxed. For instance, the distance
requirement for the buming of leaves and garden
trimmings has been eliminated, the distance and
content requirements for the buming of household
refuse has been eliminated, and all state permit
requirements have been eliminated. These and the
several other relaxed regulatory requirements are
estimated to save the state about $112,000 per year.

The assumption of new enforcement responsibilities
by local governments wiil be voluntary. Therefore, any
additional costs to these local governments will vary
widely and will be incurred at the discretion of each
jurisdiction. Many jurisdictions have already enacted
ordinances which are as stringent as or more stringent
than the current state regulation, so these jurisdictions
will incur no new costs in maintaining the same level of
enforcement,

b. Costs to Agency. It is not expected that the
regulation amendments will result in any cost to the
Department of Environmental Quality other than that
currently in the budget.

¢. Source of Agency Funds. The sources of
department funds to carry out this regulation are the
general fund and the grant money provided by the

U.S. Environmental Protection Agency under Section
105 of the federal Clean Air Act.

Summary:

The regulation amendments concem provisions covering
open buming. The proposed regulation amendments
provide for the deregulation of certain control measures
af the state level while providing an administrative
mechanism o assist local govemments in developing
their own control programs. The proposed amendmentis
also require a summertime ban on open buming in order
fo reduce emissions of volatile organic compounds in
Virginia's ozone nonattainment areas.

VR 120-01. Regulations for the Control and Abatement of Air
Pollution (Revision FF).

PART IV.
EMISSION STANDARDS FOR OPEN BURNING.
(RULE 4-40)

§ 120-04-4001. Applicability.

A. Except as provided in subsection C of this section, the
provisions of this rule apply to any person who permits or
engages in open buming or who permits or engages in
burning using epen—pitincinerators—sonical-burmers-{teepee

; ;
biunels_) and—othel s!e_ﬁ. sels oF—mel eeils which—the—board
sombustion-performanece special incineration devices.

B. The provisions of this rule apply throughout the
Commonwealth of Virginia.

C. The provisions of this rule do not apply to such an
extent as to prohibit the burning of leaves by persons on
property where they reside if the local governing body of the
county, city or town in which such persons reside has
enacted an otherwise valid ordinance {under the provisions of
§ 10-4748(b) 10.1-1308 of the Virginia Air Pollution Control
Law) regulating such burning in all or any part of the locality.

§ 120-04-4002. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meaning given them in subsection C of
this section.

B. As used in this rule, all terms not defined herein shall
have the meaning given them in Part |, unless otherwise
required by context.

C. Terms defined:

"Automobile graveyard” means any lot or place which is
exposed to the weather and upon which more than five motor
vehicles of any kind, incapable of being operated, and which
it would not be economically practical to make operative, are
placed, located or found.

“Built-up area” means any area with a substantiat portion
covered by industrial, commercial or residential buildings.

"Clean buming waste" means wasie which does not
produce dense smoke when bumed and which is not
prohibited to be bumed under this rule.
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"Commercial waste" means all waste generated by
establishments engaged in business operations. This
category includes, but is not limited to, wasie resulling from
the operation of stores, markets, office buildings, restaurants
and shopping centers.

"Construction waste” means solid waste which is produced
or generated during construction of structures. Construction
waste consists of lumber, wire, sheetrock, broken brick,
shingles, glass, pipes, concrete, and metal and plastics if the
rmetal or plastics are a part of the materials of construction or
empty containers for such materials. Paints, coatings,
solvents, asbestos, any liquid, compressed gases or semi-
liquids, and garbage are not construction wasies and the
disposal of such materials shall be in accordance with the
regulations of the Bepariment-of Virginia Waste Management
Board.

*Debiis waste" means stumps, wood, brush, and leaves
from land clearing operations.

"Demolition waste" means that solid waste which is
produced by the destruction of structures and their
foundations and includes the same materials as construction
waste,

"Garbage"” means rotling animal and vegetable matter
accumulated by a household in the course of ordinary day-to-
day living.

"Hazardous waste” means refuse or combination of refuse
which, because of its quantity, concentration or physical,
chemicai or infectious characteristics may:

1. Cause or significantly contribute to an increase in
moriality or an increase in serious irreversible or
incapacitating illness; or

2. Pose a substantial present or potential hazard to
human health or the environment when improperly
ireated, stored, transported, disposed, or otherwise
managed.

"Housshold refuse” means waste material and frash
normally accumulated by a household in the course of
ordinary day-to-day living.

“Indusirial wasfe” means all waste generated on the
premises of manufacturing and industrial operations such as,
but not limited to, those carried on in factories, processing
piants, refineries, slaughter houses, and steel mills.

"Junk" means old or scrap copper, brass, rops, rags,
batteries, paper, trash, rubber, debris, waste, or junked,
dismantied, or wrecked automobiles, or parls thereof, iron,
steel, and other old or scrap ferrous or nonferrous material.

"Junkyard" means an establishment or place of business
which is maintained, operated, or used for storing, keeping,
buying, or selling junk, or for the maintenance or operation of
an automobile graveyard, and the term shali include garbage
dumps and sanitary fills.

"Opening burning” means the burning of any matter in such
a manner that the products resulting from combustion are
emitted directly into the atmosphere without passing through
a stack, duct or chimney.

"Open pif incinerator” means a device used to burn waste
for the primary purpose of reducing the volume by removing
combustible matter. Such devices function by directing a
curtain of air at an angle across the top of a irench or
similarly enclosed space, thus reducing the amount of
combustion by-products emitted into the atmosphere. The
term also includes french burners, air curtain destructors and
over draft incinerators.

"Refuse” means trash, rubbish, garbage and other forms of
solid or liquid waste, including, but not limited to, wastes
resultant from residential, agriculiural, commercial, industrial,
institutional, trade, construction, land clearing, forest
management and emergency operations.

"Safvage operation” means any operation consisting of a
business, trade or industry participating in salvaging or
reclaiming any product or material, such as, but not limited to,
reprocessing of used motor oils, metals, chemicals, shipping
containers or drums, and specifically including automobile
graveyards and junkyards.

“Smoke” means small gas-borne particulate matter

_consisting mostly, but not exclusively, of carbon, ash and

other material in concentrations sufficient to form a visible
plume.

"Special incineration device" means a pit incinerator,
conical or teepee bumer, or any other device specifically
designed to provide good combustion performance.

§ 120-04-4003. Open burning prohibitions.

A. No owner or other person shall cause or permat open
burning of refuse ex Wvid ' 4004
of special incineration de\nces except as provaded in § 420-
24-400& 120-04-4004.

B. No owner or other person shall cause or permit open
bumming or the use of a special incineration device for
disposal of rubber tires, asphaltic materials, crankcase oll,
impregnated wood or other rubber or petroleum based
materials except when conducting bona fide fire fighting
instruction at fire fighting training schools having permanent

‘facilities.

C. No owner or other person shall cause or permit open
buring or the use of a special incineration device for
disposal of hazardous waste or containers for such materials.

D. No owner or other person shall cause or permit open
burning or the use of a special incineration device for the
purpose of a salvage operation or for the disposal of
commercial/industrial waste.

E. Open burning or the use of special incineration devices
permitted under the provisions of this rule does not exempt or
excuse any owner or other person from the conseguences,
lizbility, damages or injuries which may result from such
conduct; nor does it excuse or exempt any owner or other
person from complying with other applicable laws,
ordinances, regulations and orders of the governmental
entities having jurisdiction, even though the open burning is
conducted in compliance with this rule. In this regard special

attention should be directed to §5§46-62-ard-10-63 § 710.7-
1142 of the Forest Fnre Law of Vlrginla {See—Append%Q-}
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- Which is enforced by the

Department of Forastry.

F. With regard to the provisions of subsection E of this
section, special attention should also be direcied to the
regulations of the Deparmentof Virginia Waste Managemsnt
Board. No disposal of waste by open burning or
transportation of waste to be disposed of by open buming
shall take place in violation of the regulations of the
Pepartment-ef Virginia Waste Management Board.

G. Upeon declaration of an Alert, Warning or Emergency
Stage of an Air Pollution Episode as described in Part VIl or
when deemed advisable by the board to prevent a hazard to,
or an unreasonable burden upon, public health or welfare, no
owner or other person shall cause or permit open burning or
use of a special incineration device; and any in-process
burning or use of special incineration devices shall be
immediately terminated in the designated Air Quality Control
Region,

§ 120-04-4004. Permissible open burming.

Open burning or the use of special incineration devices is
permitted in the following instances provided the provisions of
subsections B through G of § 120-04-4003 are met:

A= 1. Upon the request of an owner or a responsible civil
or military public official, the board may approve open
burning or the use of special incineration devices under
controlied conditions for the elimination of a hazard
which constitutes a threat to the public health, safety or
welfare and which cannot be remedied by other means
consonant with the circumstances presented by the
hazard. Such uses of open burning or the use of special
incineration devices may include, but are not limited to,
the following:

4. a. Destruction of deteriorated or unused explosives
and munitions on government or private property when
other means of disposal are not available.

2- b. Disposal of debris caused by floods, tornadoes,
hurricanes or other natural disasters where alternate
means of disposal are not economical or practical and
when it is in the best interest of the citizens of the
Commonwealth.

B 2. Open bumning is permitted for training and
instruction of government and public fire fighters under
the supervision of the designated official and industrial
in-house fire fighting personnel with clearance from the
local fire fighting authority. The designated official in
charge of the training shall notify and obtain the approval
of the regional director prior to conducting the training
exercise. Training schools where permanent facilities
are installed for fire fighting instruction are exempt from
this notification requirement.

3. Open buming or the use of special incineration
devices is pemmnitted for the destruction of classified
military documents under the supervision of the
designated official.

G- 4. Open burning is permitted for camp fires or other
fires that are used solely for recreational purposes, for

ceremonial  occasions, for outdoor noncommercial

preparation of food, and for warming of outdoor workers
provided the materials specified in subsections B and C

5. In urban areas, open buming is pemmitted for the
disposal of leaves and free, yard and garden trimmings
located on the premises of private property, provided thaft
no regularly scheduled public or prvate collection
service for such tnmmings is available at the adjacent
street or public road. In nonurban areas, open burning is
permmitted for the disposal of leaves and tree, yard and
garden trimmings located on the premises of private
property regardiess of the availability of collection
service for such trimmings.

6.  Open buming is permifted for the disposal of
household refuse by homeowners or fenants, provided
that no regularly scheduled public or private collection
service for such refuse is available at the adjacent street
or public road.

£ 7. Open burning is permitted for the destruction of
any combustible liquid or gaseous material by burning in
a flare or fiare stack. Use of a flare or flare stack for the
destruction of hazardous waste or commercialiindustrial
waste is allowed provided written approval is obtained
from the board and the facility is in compliance with Rule
4-3 and Rule 5-3. Permits issued under Part VIl may be
used to satisfy the regquirement for written approval.
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G- 8 ExeeptinAiGuality CentrelRegisn— Open
burning or the use of special incineration devices is
permitted for disposal of land<clearingrefuse on-the site
ef-clearing-oparations clean buming construction waste,

debris waste, and demolition waste resulling from
property maintenance, from the development or
modification of roads and highways, parking areas,
railroad tracks, pipelines, power and communication
lines, buildings or building areas, sanitary fandfills, or

from any other cleanng operaﬂons whmh—-may_be

- Buildings
which have not been demolished may be bumed only as
provided in subdivision 2 of this section. Open buming
for the purpose of such disposal is prohibited in volatile
organic compound emissions control areas (see
Appendix P) during June, July, and August.

+ 8. Open burning is permitted for forest management
and agriculture practices approved by the board (see
Appendix D), provided the following conditions are met;

4 a. The burning shall be at least 1000 feet from any
occupied building unless the occupants have given
prior permission, other than a building located on the
property on which the burning is conducted.

2 b. The hurning shail be attended at ali times.
+ 70. Exceptin-AirQuality—Gontrel—Region—% Open

burning or the use of special incineration devices is
permitted for disposal of refuse clean buming
construction waste, debris waste, and demolition waste

on the sﬂe of Iocal iandﬂis pmwded—that—the—leeaﬂy

the—exeeuhve-ﬁwee&er prowded that the bummg does not
take place on land that has been filled and covered so as
fo present an underground fire hazard due fo the
presence of methane gas. Open buming for the purpose
of such disposal is prohibited in volatile organic
compound emissfons control areas (see Appendix P)
during June, July, and August.
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§ 120-04-4005, Waivers.

A. A waiver from any provision of this rufe may be granted
by the board for any person or geographic area provided that
safisfactory demonstration is made that another state or local
govemnment entity has in effect statutory provisions or other
enforceable mechanisms that will achieve the objective of the
provision from which the waiver is granted.

B. Demonstrations made pursuant to subsection A of this
secfion should, at a minimum, meet the following criterfa;

1. The demonstration should show that the sfatutory
provisions or other enforceable mechanisms essentially
provide the same effect as the provision from which the
waiver is granted.

2. The demonstration . should show that the
govemmental enfity has the legal authonity to enforce the
statutory provisions or enforceable mechanisms,

C. Waivers under subsection A of this section shall be
executed through a memorandum of understanding between
the board and affected governmental entily and may include
such terms and conditions as may be necessary fo ensure
that the objectives of this rule are met by the waiver.

D. A waiver from any appficable provision of this rufe may
be granted by the board for any locality which has lawfully
adopted an ordinance in the language of the mode! ordinance
in Appendix | or in other language that will achieve the
objective of the provision from which the waiver is granted.

APPENDIX D.

FOREST MANAGEMENT AND AGRICULTURE
PRACTICES.

|. Open burning is permitted in accordance with Sections !l
and I} of this appendix provided the provisions of subsections
B through G of § 120-04-4003 are met.

il. Open burning may be used for the following forest
management practices provided the buming is conducted in
accordance with the Department of Forestry's smoke
management plarn:

Volume 11, Issue 20

Monday, June 26, 1995

3183



Proposed Regulations

A. To reduce forest fuels and minimize the effect of wild
fires.

B. To control undesirable growth of hardwoods.
C. To control disease in pine seedlings.
D. To prepare forest land for planting or seeding.

E. To create a favorable habitat for certain species of
wl‘['d!’}fe’ } -

F. To remove dead vegetation for the maintenance of
railroad, highway and public utility right-of-way.

lll. In the absence of other means of disposal, open burning
may be used for the following agricultural practices:

A. To destroy undesirabie vegetation.
B. To clear orchards and orchard prunings.
C. To destroy fertilizer and chemical containers.

D. To denature seed and grain which may no longer be
suitable for agricultural purposes.

E. To prevent loss from frost or freeze damage.

F. To create a favorable habitat for certain species of

G. To destroy strings and plastic ground cover remaining
in the field after being used in growing staked tomatoes.

APPENDIX 1.
MODEL LOCAL ORDINANCE ON OPEN BURNING.
{. General.

A. If the goveming body of any locality wishes to adopt an
ordinance goveming open buming within its jurisdicfion, the
ordinance must first be approved by the board (see § 10.7-
1321 B of the Code of Virginia).

B. In order to assist focal govemments in the development
of ordinances acceptable to the board, the following
ordinance is offered as a model, The language of the model
ordinance generally reflects the language of Rule 4-40 of the
board's Regulations for the Control and Abatement of Air
Pollution.

C. If a local govemment wishes to adopt the language of
the model ordinance without changing any wording except
that enclosed by parentheses, that govemment's ordinance
shall be deemed fo be approved by the board on the date of
local adoption provided that a copy of the ordinance is filed
with the department upon its adoption by the local
govemment.

D. If a local govemment wishes to change any wording of
the model ordinance aside from that enclosed by
parentheses in order fo construct a local ordinance, that
government shall request the approval of the board prior fo
adoption of the ordinance by the local junisdiction. A copy of
the ordinance shall be filed with the depariment upon ils
adoption by the local govemment.

if. Model Ordinance.
ORDINANCE NO. (000)

Section (000-1). Title. This article shall be known as the
{local jurisdiction} Ordinance for the Regulation of Open
Buming.

Section (000-2). Purpose. The purpose of this arlicle is fo
protect public health, safety, and welfare by regulating open
buming within (local jurisdiction} fo achieve and maintain, to
the greatest extent practicable, a level of air quality that will
provide comfort and convenience while promoting economic
and social development. This arlicle is intended fo
supplement the applicable regulations promuigated by the
State Air Poliution Control Board and other applicable
regulations and laws.

Section (000-3). Definitions. For the purpose of this article
and subsequent amendments or any orders issued by (local
jurisdiction), the words or phrases shall have the meaning
given them in this section.

A. "Automobile graveyard” means any lot or place which is
exposed to the weather and upon which more than five motor
vehicles of any kind, incapable of being operated, and which
it would not be economically practical o make operafive, are
placed, located or found.

B. "Clean buming waste" means waste which does not
produce dense smoke when bumed and is not prohibited fo
be bumed under this ordinance.

C. '"Construction waste" means sofid wasfe which is
produced or generated during construction of structures.
Consfruction waste consists of lumber, wire, sheetrock,
broken brick, shingles, glass, pipes, concrete, and metal and
plastics if the metal or piastics are a part of the matenials of
construction or empty containers for such materials. Paints,
coatings, solvents, asbestos, any liquid, compressed gases
or semi-liquids, and garbage are not construction wastes and
the disposal of such materials must be in accordance with the
regulations of the Virginia Waste Management Board.

D. "Debris waste” means stumps, wood, brush, and leaves
from land clearing operations.

E. "Demolifion waste" means that solid waste which is
produced by the destruction of structures and their
foundations and includes the same materials as construction
waste.

F. "Garbage” means rotting animal and vegetable matter
accumulated by a household in the course of ordinary day to
day living.

G. '"Hazardous waste" means refuse or combination of
refuse which, because of ils quantity, conceniration or
physical, chemical or infectious characteristics may:

1. Cause or significantly contribute to an increase in
mortalily or an increase in serious irreversible or
incapacitating illness; or

2. Pose a substantial present or potential hazard to
human health or the environment when improperly
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treated, stored, fransported, disposed, or otherwise
managed.

H. ‘"Household refuse" means waste material and trash
normally accumulated by a household in the course of
ordinary day fo day living.

I "Industrial waste" means all waste generated on the
premises of manufacturing and industrial operations such as,
but not limited to, those carried on in factores, processing
plants, refineries, slaughter houses, and steel mills.

J. "Junkyard” means an establishment or place of
business which is maintained, operated, or used for storing,
keeping, buying, or selling junk, or for the mainienance or
operation of an aufomobile graveyard, and the term shall
include garbage dumps and sanitary fills.

K. "Open burning” means the buming of any matter in
such a manner that the products resulting from combustion
are emitted directly info the atmosphere without passing
through a stack, duct or chimney.

L. "Open pit incinerator" means a device used to bum
wasfe for the primary purpose of reducing the volume by
removing combustible matter. Such devices function by
directing a curtain of air at an angle across the fop of a trench
or similarly enclosed space, thus reducing the amount of
combustion by-products emitted info the atmosphere. The
term also includes trench bummers, air curtain destructors and
over draft incinerators.

M. "Refuse" means trash, rubbish, garbage and other
forms of solid or liquid wastfe, including, but not limited fo,
wastes resulting from residential, agriculfural, commercial,
industrial, institutional, trade, construction, land clearing,
forest management and emergency operations.

N. "Salvage operation” means any operation consisting of
a business, frade or industry participating in salvaging or
reclaiming any product or material, such as, but not limifed to,
reprocessing of used motor oils, metals, chemicals, shipping
containers or drums, and specifically including automobife
graveyards and junkyards.

0. "Smoke" means small gas-borme particulate matier
consisting mostly, but not exclusively, of carbon, ash and
other material in concentrations sufficient to form a visible
blume.

P. "Special incineration device” means a pit incineralor,
conical or teepee bumer, or any other device specifically
designed to provide good combustion performance.

Section (000-4). Prohibitions on open buming.

A. No owner or other person shall cause or permit open
buming or the use of a special incinerafion device for
disposal of refuse excepf as provided in this ordinance.

B. Mo owner or other person shall cause or permit open
buming or the use of a special incineration device for
disposal of rubber tires, asphaltic materials, crankcase oil,
impregnated wood or other rubber or petroleum based
materials except when conducting bona fide fire fighting
instruction af fire fighting fraining schools having permanent
facifities.

C. No owner or other person shall cause or permit open
buming or the use of a special incineration device for
disposal of hazardous waste or containers for such materials.

D. No owner or other person shall cause or permit open
buming or the use of a special incineration device for the
purpose of a salvage operation or for the disposal of
commercial/industrial waste.

E. QOpen buming or the use of special incineration devices
pemmitted under the provisions of this ordinance does ot
exempt or excuse any owner or other person from the
consequences, fiability, damages or injuries which may result
from such conduct; nor does it excuse or exempt any owner
or other person from complying with other applicable laws,
ordinances, regulations and orders of the govemmental
entities having jurisdiction, even though the open buming is
corducted in compliance with this ordinance. In this regard
special attention should be directed fo § 10.1-1142 of the
Forest Fire Law of Virginia, the regulations of the Virginia
Waste Management Board, and the State Air Pollution
Controf Board's Regulations for the Control and Abatement of
Air Pollution.

F.  Upon declaration of an alert, waming or emergency
stage of an air pollution episode as described in Part VIl of
the Regulafions for the Confrol and Abatement of Air
Poliution or when deemed advisable by the State Air Pollution
Conlrol Board to prevernt a hazard to, or an unreasonable
burden upon, public health or welfare, no owner or other
person shall cause or permit open buming or use of a special
incineration device; and any in process buming or use of
special incineration devices shall be immediately terminated
in the designated air quality control region.

Section (000-5). Exempfions. The following activities are
exempted to the extent covered by the Stafe Air Poflution
Control Board's Regulations for the Control and Abatement of
Air Poflution:

A. Open buming for training and instruction of government
and public fire fighters under the supervision of the
designated official and industrial in-house fire fighting
personnel;

B. Open burning for camp fires or other fires that are used
solely for recreafional purposes, for ceremonial occasions, for
outdoor noncommercial preparation of food, and for warming
of outdoor workers;

C. Open buming for the destruction of any combustible
liquid or gaseous materal by buming in a flare or flare stack;

D. Open buming for forest management and agricufture
practices approved by the State Air Poliution Control Board,
and

E. Open buming for the destruction of classified military
documents.

Section (000-6). Permissible open burming.

A. Open buming is permitted for the disposal of leaves
and tree, yard and garden timmings located on the premises
of private property, provided that the condifions are met:

Volume 11, Issue 20

Monday, June 26, 1995

3185



Proposed Regulations

1. The buming takes place on the premises of the
private property; (and)

2. The location of the buming is nof less than 300 feet
from any occupied building unless the occupanis have
given prior permission, other than a building located on
the property on which the buming is conducted(; and

3. No regularly scheduled public or private collection
service for such trimmings is avaifable at the adjacent
street or public road'’).

B. Open buming is permitted for the disposal of household
refuse by homeowners or fenants, provided that the following
conditions are met:

1. The buming takes place on the premises of the
dwelling;

2. Animal carcasses or animal wasfes are nof bumed,
3. Garbage is not burned; {and)

4. The location of the buming is not less than 300 feet
from any occupied building unless the occupants have
given piior penmission, other than a building located on
the property on which the buming is conducted(; and

5. No regularly scheduled public or private collection
service for such refuse is available at the adjacent streef
or public road’).

C. Open buming is permitted for disposal of land cleaning
debris resulting from properly maintenance, from the
development or modification of roads and highways, parking
areas, raifroad tracks, pipelines, power and communication
lines, buildings or building areas, sanitary landfills, or from
any other clearing operations which may be approved by
(focal fire official}, provided the following conditions are met:

1. Al reasonable effort shall be made to minimize the
amount of matenal burned, with the number and size of
the debris piles approved by (local fire official);

2. The materal to be bumed shall consist of brush,
stumps and similar land clearing debris and shall not
include demolition material;

3. The buming shall be at least 500 feet from any
occupied building unless the occupants have given prior
permission, other than a building located on the property
on which the buming is conducted;

4.  The buming shall be conducted at the greafest
distance practicable from highways and air fields,

8 The buming shall be aftended at all times and
conducted fo ensure the best possible combustion with a
minimum of smoke being produced,

"This provision shall be included in ordinances for urban areas. It may be
included in ordinances for nonurban areas.

*This provision shall be included in ordinances for urban areas. It may be
included in ordinances for nonurban areas.

6. The buming shall not be alfowed to smoider beyond
the minimum penod of time necessary for the destruction
of the materials; and

7. The buming shall be conducted only when the
prevailing winds are away from any cily, town or built-up
area.

D. Open buming is permitted for disposal of debris on the
site of local landfilis provided that the buming does not take
place on land that has been filled and covered so as fo
present an underground fire hazard due fo the presence of
methane gas provided thaf the following conditions are met:

1. The burning shall take place on the premises of a
local sanitary landfill which meefs the provisions of the
regulations of the Virginia Waste Management Board,

2. The buming shall be aftended at all fimes;

3. The material to be burmed shall consist only of brush,
tree tnimmings, yard and garden {immings, clean
buming construction waste, clean buming debris wasle,
or clean burning demolition waste;

4. All reasonable effoit shall be made fo minimize the
amount of material that is burmed;

5. No materials may be bumed in violation of the
regulations of the Virginia Waste Management Board or
the State Air Pollution Control Board.

The exact site of the buming on a local landfilf shall be
established in coordination with the regional director and
{local fire official); no other site shall be used without the
approval of these officials. (Local fire official) shall be notified
of the days during which the buming will occur.

E. Sections 000-6 A through D notwithstanding, no owner
or other person shall cause or permit open burning or the use
of a sgaecfal incineration device during June, July, or
August.”)

Section (000-7). Permits.

A. When open buming of fand clearing debris (Section
000-6 C) or open buming of debris on the sife of a local
fandfili (Section 000-6 D) is to occur within {local junisdiction),
the person responsible for the buming shall obtain a permit
from (local fire official) prior to the buming. Such a permit
may be granted only affer confirmation by (local fire official)
that the buming can and will comply with the provisions of
this ordinance and any other conditions which are deemed
necessary to ensure that the buming will not endanger the
public health and welfare or to ensure compliance with any
applicable provisions of the State Air Pallution Control
Board's Regulations for the Confrol and Abafement of Air
Pollution. The permit may be issued for each occasion of
bumning or for a specific period of fime deemed appropriate by
{local fire official).

This provisicn shall be included in ordinances for jurisdictions within volatile
organic compound emissions control areas. It may be included in ordinances for
jurisdictions outside these areas.
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B. Prior fo the inifial installation (or reinstallation, in cases
of relocation) and operation of special incineration devices,
the person responsible for the buming shall obtain a permit
from (iocal fire official), such permiis fo be granfed only after
confirmation by (local fire official) that the buming can and
will comply with the applicable provisions in Regufations for
the Control and Abatement of Air Pollution and that any
conditions are met which are deemed necessary by (local fire
official) fo ensure that the operation of the devices will not
endanger the public health and welfare. Permits granted for
the use of special incineration devices shall at a minimum
contain the following conditions:

1. All reasonable effort shall be made to minimize the
amount of materfal that is burmed. Such efforfs shall
include, buf are not limited to, the removal of pulpwoad,
sawlogs and firewood.

2. The materal to be bummed shall consist of brush,
stumps and simifar land clearing debris and shall noi
include demolition material.

3. The buming shall be at least 300 fest from any
occupied building unfess the occupants have given prior
permission, other than a building located on the property
on which the buming is conducted, buming shall be
conducted at the greatest distance practicable from
highways and air fields. If {local fire official) determines
that it is necessary to profect public health and welfare,
he may direct that any of the above cifed distances be
increased.

4. The buming shall be aftended at all times and
conducted to ensure the best possible combustion with a
minimum of smoke being produced. Under no
circumstances should the buming be allowed to smolder
beyond the minimum period of time necessary for the
destruction of the maternials.

5. The buming shall be conducted only when the
prevailing winds are away from any city, town or built-up
area.

8. The use of special incineration devices shall be
allowed only for the disposal of debris waste, clean
buming consfruction wasfe, and clean burming demolition
wasfe.

7. Pemmits issued under this subsection shall be limited
to a specific period of time deemed appropriate by (local
fire official).

(C. An application for a permit under Section 000-7 A or
000-7 B shalf be accompanied by a processing fee of $----.")

Section (000-8). Penalties for violation.

A. Any violation of this ordinance is punishable as a Class
I misdemeanor. (See § 15.1-901 of the Code of Virginia.)

B. Each separate incident may be considered a new
violation.

“The fee stipulation in this secticn is optional at the discretion of the
jurisdiction.
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Title of Regulations: YR 120-01. Regulations for the
Control and Abatement of Air Poliution (Revision RR).

VR 120-01-01 and VR 120-01-02, Part i, General
Definitions.

VR 120-04-0401 through VR 120-04-0419, Part IV, Rule
4-4, Emissions Standards for General Process
Operations.

VR 120-04-2401 through VR 120-04-2415, Part IV, Rule
4-24, Emission Standards for Solvent Metal Cleaning
Operations Using Nonhalogenated Solvents.

VR 120-04-3601 through VR 120-04-3615, Part IV, Rule
4-36, Emission Standards for Flexographic,
Fackaging Rotogravure, and Publication
Rotogravure Printing Lines.

VR 120-04-4301 through VR 120-04-4313, Part IV, Rule
43, Emission Standards for Sanitary Landfills.

VR 120-04-4501 through VR 120-04-4514, Part IV, Rule
45, Emission Standards for Lithographic Printing
Processes.

Appendix S, Air
Procedures.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Dates:
July 26, 1995 - 11 a.m. (Glen Allen)

July 27, 1995 -- 11 a.m. (Prince William)
Public comments may be submitted until August 28,
1995.
(See Calendar of Events section
for additional information)

Quality Program Policies and

Basis: The legal basis for the proposed regulation
amendments is the Virginia Air Pollution Control Law (Title
10.1, Chapter 13 of the Code of Virginia), specifically § 10.1-
1308 which authorizes the board to promulgate regulations
abating, controlling and prohibiting air pollution in order to
protect public health and welfare.

Purpose: The purpose of the standards is (i) to reguire
owners to reduce emissions of VOCs from specific sources,
and (i) to limit those emissions to a level resulting from the
use of reasonably available control technology necessary for
the protection of public heakth and welfare. The regulation
amendments are being adopied in response to the federal
Clean Air Act, which requires Virginia to reduce these
emissions in moderate and serious ozone nonattainment
areas by 15% by the end of 1996.

Substance; The major provisions of the proposal are
summarized below:

Rule 4-4 (otherwise unregulated sources):

1. The standard for VOCs (§ 120-04-0407) now applies
to all facilities that are within a stationary source that has
a theoretical potential to emit 25 tons per year or greater

in the Northern Virginia Emissions Control Area;
formerly, the theoretical potential to emit was 50 tons per
year.

2. The standard for NO, (§ 120-04-0408) now applies to
facilities that are within a stationary source that has a
theoretical potential to emit (i) 50 tons per year or greater
in the Northern Virginia Emissions Control Area, or (ii)
100 fons per year or greater in the Richmond Emissions
Control Area. Previously, these provisions applied only
to the Nortthern Virginia Emissions Control Area.

Rule 4-24 (surface cleaning and degreasing operations using
nonhalogenated solvents):

1. The rule formerly applied to all solvent metal cleaning
operations. It has been revised slightly o apply only to
the nonhalogenated solvents.

2. The applicability section has been revised to specify
that solvent meta! cleaning operations may include cold
or vapor degreasing at service stations; motor vehicle
repair shops; automobile dealerships; machine shops;
and any other metal refinishing, cleaning, repair, or
fabrication facility.

3. A definition of nonhalogenated solvent has been
added, reflecting the rule's new emphasis.

4. Various minor revisions to improve clarity have been
made.

Rule 4-36 (rotogravurefflexographic printing faciiities emitting
10-100 tons per yeai):

1. The emissions exemption threshold has been lowered
from 100 tons per year to 25 tons per year in the
Northern Virginia Volatile Organic Compound Emissions
Control Area in accordance with the 15% pian for that
area.

2. Surface coatings other than printing inks (e.g.,
varnishes) have been rendered subject to the standards
for VOCs.

3. Alternative procedures for determining compliance
have been added; existing procedures for determining
compliance have been clarified.

Rule 4-43 (sanitary landfill operations):

1. The affected facility to which the provisions of this rule
apply is each sanitary landfill which has accepted waste
at any time since November 8, 1987, or which has
additional capacity for future waste deposition. The
provisions of this rule apply only to sources of VOCs in
the Northern Virginia and Richmond Volatile Crganic
Compound Emissions Control Areas designated in
Appendix P of the Regulations for the Control and
Abaternent of Air Pollution.

2. The standard for VOCs shall apply to affected
facilities with a design capacity of at least 1.1 million tons
of waste and with an emission rate for nonmethane
organic compounds of at least 25 {ons per year.

3. Facilities subject to the standard for VOCs shall install
and operate a well-designed gas management system
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that employs an open flare, an enclosed combustor, or
an equivalent control device or system.

4. Each owner required to instalt a gas collection system
shall use any cof a variety of specified methods to
determine the compliance of that system with the
regulatory requirements.

5. Each owner shall submit an initial design capacity
report to the board within 90 days of the effective date of
the rule. An amended design capacity report must be
submitted to the board providing notification of any
increase in the size of the landfill, whether the increase
resuits from an increase in the permitted area or depth of
the landfill, a change in the operating procedures, or any
other means which results in an increase in the
maximum design capacity of the landfil. Each owner
shall alsoc submit an annual nonmethane organic
compound emission rate report and a semiannual report
containing specified operating information. As
appropriate, each owner shall also submit a landfill
closure report and an equipment removal report.

6. Each owner shall keep up-to-date, readily accessible
records of the maximum design capacity, the current
amount of refuse in place, the year-by-year waste
acceptance rate, and specified data for control
equipment perforrmance and operating parameters.

Rule 4-45 (lithographic printing operations).

1. The provisions of this rule apply only to sources of
VOCs in the Northern Virginia Volatile Organic
Compound Emissions Control Area. Exempted from the
provisions of this rule are facilities whose potential to
emit is less than 10 tons per year of VOCs.

2. The weight of the alcohol or alcohol substitute in the
lithographic fountain solution is limied to 1.6% alcohol
for lithographic web printing; 50% alcohol for
lithographic sheet-fed printing; and 5.0% alcohol
substitute for any lithographic printing process.
Alternatively, the cwner may install a refrigeration system
which maintains the fountain solution at a temperature of
less than 60° or a system which achieves a reduction of
VOC emissions from the fountain solution of at ieast 70%
for lithographic heatset web printing; 90% for lithographic
non-heatset web printing; 50% for lithographic non-
heatset sheet-fed printing;, and 10% for {ithographic non-
heatset news printing.

3. For each heatset web offset lithographic printing
process, the owner shall either (i) install a system which
achieves an emission reduction from the press dryer
exhaust vent of 90% by weight of VOCs minus methane
and ethane; (i) maintain the maximum dryer exhaust
outlet concentration at 50 ppmv as carbon minus
methane and ethane; or (iii) use inks with an average
hourly VOC content of 2.5 pounds per gallon or less.

4. For any lithographic printing process, the owner shall
either (i) calculate the monthly average of the cleaning
solution at no more than 30% VOCs by weight; (i)
caiculate the monthly average of the VOC portion of the
cleaning solution as applied as having a composite
partial vapor pressure of 10 millimeters of mercury or

less at 68°F (20°C); or (iii) store cleaning solution and
applicators in covered containers or machines with
remote reservoirs when not in use.

5. For the purpose of demonstrating compliance with the
VOC emission standards, the source shall reduce its
emissions of VOCs at least 15% from its permitted limit
by the end of the first year following the effective date of
this rule, By the end of the second year foliowing the
effective date of this rule, the source shall reduced its
emissions of VOCs at least 30% from its permitted limit.
By the end of the third year following the effective date of
this rule, the source shall be in full compliance with the
standards.

6. Emissions tests shall include an initial test within 90
days of start-up when the control device is installed and
operating that demonstrates compliance with the
emission standards. EPA test methods cited in 40 CFR
part 60, Appendix A, shall be used to demonstrate
compliance with the emission fimit or percent reduction
efficiency requirement. Alternate methods may be used
with the approval of the board.

7. Monitoring shall be performed as specified in EPA's
model rule for lithographic printing.

8. The owner of any lithographic printing press shall
record and report specified key parameters on a monthly
basis.

Issues: The primary advantages and disadvantages of
imptementation and compliance with the regulation by the
public and the department are discussed below,

1. Public. The regulations will be an advantage to the
public because they will reduce air pollution, a source of
significant damage to property and health. The
regulations will also ensure that the state meets the
requirements of federal law, thereby preventing monetary
expense and the loss of state control over its own
programs, On the other hand, depending on the source
type and pollution control scenarios selected by the
source, sources may need to invest additional time,
labor, and money in order to meet additional emission
limitations.

2. Department:  Advantages to the department
stemming from the regulations include better
determination of compliance and monitoring, as well as a
better knowledge of emissions in an affected area. In
terms of cost, the regulation may be a disadvantage;
additional emission limitations require additional time
and staff to ensure that permits meet the applicable
guidelines and that the sources follow them.

Localities Affected: The localities affected by the proposed
regulation are as follows:

1. The Northern Virginia Area: Arlington County, Fairfax
County, Loudoun County, Prince William Country,
Stafford County, the City of Alexandria, the City of
Fairfax, the City of Falls Church, the City of Manassas,
and the City of Manassas Park.

2. The Richmond Area: Charles City County,
Chesterfield County, Hanover County, Henrico County,
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the City of Colonial Heights, the City of Hopewell, and
the City of Richmond.

Impact:
1. Entities Affected
Ruie Northern
number | Subject Virginia | Richmond | Totai
4-4 other unregulated 10 20 30
sources
4-24 degreasing — — 4200
4.36 rotogravure/ 1 6 7
flexographic printing
4-43 landfills 3 0 3
4-45 lithographic printing 2 1 3
2. Fiscal impact

a. Costs to Affected Entities. In defining levels of
control, poliution cannot totally be eliminated in most
situations. Therefore, the issue becomes defining the
appropriate level of control. With this in mind, a two-
tier approach for defining the appropriate level of
controt has been developed. For new facilities, the
emissions must be controlled using best available
control technology (BACT). For existing facilities,
where retrofit is a problem, only reasonably available
control technology (RACT) is required, usually less
restrictive than BACT. To select RACT, cost
effectiveness is one tool. It is useful for economic
comparisons of the various control systems. The cost
effectiveness of a pollution controi system is a simple
ratio of the projected cost of the control system to the
amount of emissions that would be controlled. The
resulting cost effectiveness can then be compared to
that of other related controls to provide a measure of
how "reasonablg” the system is relative to the others,
Thus, the cost effectiveness value for a paricular
control system is usually expressed in terms of dollars
per ton of pollutant removed by the control system,
The cost effectiveness value is obtained by adding the
capital costs for the control equipment to the operating
and maintenance costs and amortizing that sum over
an appropriate period of time. The result is called the
annualized cost. Dividing this value by the tons of
pollutant removed gives the cost effectiveness value.

The costs to the affected entities will vary widely
according to source size and type and the particular
options chosen by each source in order to comply with
the regulations.

The emission standards for VOCs in Rule 4-4
{otherwise unregulated facilities) do not contain set
emission limits or other specific requirements. For this
reason, the available cost impact data for Rule 4-4 is
not definitive. The standards are structured to provide
for the establishment of the specific emission limits
achievable by the use of reasonably available control
technology (RACT) and other necessary requirements

on a case-by-case basis. This approach was taken
because most of the sources subject to Rule 4-4 are
unique as to source type and size. The specific
requirements, once determined, will be enforced
through an operating permit issued by the board.

Furthermore, the emission standards for nitrogen
oxides in Rule 4-4 also do not contain set emission
limits or other specific requirements. For this reason,
the available cost impact data for Rule 4-4 is not
definitive. The standards are structured to provide for
the establishment of the specific emission limits
achievable by the use of reasonably available control
technology (RACT) and other necessary requirements
on a case-by-case basis. This approach was taken
because most of the sources subject to Rule 4-4 are
unique as to source type and size. Included in the
proposed standards, however, are exceptions to this
approach. Because of the substantial number of fuel
burning equipment units that will be subject to the
RACT limits, the proposed standard includes specific
RACT limits for this source type; however, the
standard contains administrative mechanisms to allow
the owner to demonsirate to the board that the
presumptive RACT limits are not appropriate to the
facility and recommend other limits. The specific
requirements, once determined, will be enforced
through an operating permit issued by the board for all
source fypes including fuel-burning equipment units.

On the other hand, the YOC emission standards for
rules other than Rule 4-4 do contain set emission
limits and other specific requirements relating to
compliance, testing, monitoring, recordkeeping. and
reporting. For this reason, the available cost impact
data for these other rules is more definitive than it is
for Rule 4-4. General cost effectiveness information
for these other rules is as follows:

Rule 4-24 (surface cleaning and degreasing
operations): Selection of an alternative technique is
usually case-specific because of the many variables
that must be considered. The selection of alternative
solvents, alternative cleaning processes, or no-clean
technologies can have disadvantages including
increased space requirements, higher energy use
(especially with agqueous systems), longer diying times
or the need for a separate dryer, and increased wasie
after discharge. The South Coast Air Quality
Management District reported that the cost
effectiveness of its amendments for VOC emission
reductions ranges from $92 to $348 per ton.

EPA performed a detailed economic impact analysis of
the proposed standards which shows that the
economic impacts from the proposal will be beneficial.
Implementation of the regulation is expected to result
in an overall annual national nef savings. These
savings will come from the significant decrease in
solvent  emissions and, therefore, solvent
consumption, which outweigh the overall cost of air
peollution monitoring equipment and monitoring and
recordkeeping costs.
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Since a majority of solvent cleaning facilities that will
be affscted by the standard will actually experience
negative costs, EPA's analysis calculated impacts only
for those facilities that did not experience negative
costs. With the chosen alternatives, and under the
assumption that facilities experiencing positive costs
cannot pass on any increase in costs from the
standard to consumers, the increase in total cost of
production ranges from 0.02 to 0.61%. The major
reason for such small increases in production cost is
the small cost share that is atiributable to solvent
cleaning machine uses. Due to this small increase in
production cost, the impetus for facilities with positive

costs to switch to substitutes for solvent cleaning | VO.C . C?fSt ti
operations is minor as a resuit of the proposed control annua erglsstl_on e$l$° 'Vef'lfgsc
standard alone. There will also be minimal effects on device cost ($/yr) r;a uction | ($/ton o )

the markets for the solvents themselves. (tpy) removed)
Rule 4-36 (rotogravurefflexographic printing facilities incinerator | $76,000-351,000 | 24-194 | $1,700-3,100

emitting 10-100 tons per year): The cost effectiveness
range for add-on control devices is summarized in the
following table. These values do not include the cost
of installing a total enclosure.

While converting to waterborne inks can reduce VOC
emissions up to 80%, the cost of converting to

than $1 per ton. Costs per household would increase
by less than $3 per year for a household served by a
new landfill and by $5 per year for a household served
by an existing landfill.

Rule 4-45 (lithographic printing operations): The
resulis of EPA's cost analysis for add-on controls are
shown in the following table. The analysis assumed
that 60% of the heatset dryers were already controlled.

COST EFFECTIVENESS OF ADD-ON CONTROLS FOR
LITHOGRAPHIC FACILITIES PER TON OF YOC REDUCED

condenser

filter (without | $50,000-230,000 | 22178 | $1,300-2,300
carbon)

condenser

filter (with $69,000-290,000 | 23-188 | $1,500-3,000
carbon)

waterborne inks is  site-specific. Accordingly,
generalized cost estimates are of little value. Decreasing alcohol consumption by employing
COST EFFECTIVENESS OF CONTROL TECHNOLOGIES process modifications, such as cooling the fountain
FOR SMALL ROTOGRAVURE AND FLEXOGRAPHY solutlon., can provide a net savings for many facilities,
FACILITIES PER TON OF VOC REDUCED depending on the reduction of alcehol used.

Using nonalcohol additives (alcohol substitutes) to
plant size (tons | thermal catalytic carbon reduce VOC smissions from the fountain solution can
of VOC/yr) incineration | incineration | adsorption result in a savings of $920 per ton of alcohol not used.

Although the additives or substiiutes are more
10 $3500-4800 | $3800 $3500 expensive than alcohol, smaller quantities are needed.

$2000-3000 | $2500-2800 | $1400

$1200-2400 | $960-2000 | $760-780

$850-2000 1 $1200-1600 | $450-460

$170-480 $170-350 $120

Rule 4-43 (sanitary landfill operations): EPA has
conducted a cost-effectiveness analysis of a flare and
extraction system at new and existing facilities. EPA’s
analysis indicated that the cost of reducing VOCs
would be $1,020/Mg ($930/ton) for new facilities and
$555/Mg ($500/ton) for existing faciiities. Energy
recovery systems have the potential to offset the cost
of control. However, the capital costs for these
systems is higher than for flares, and a site-specific
study would be needed to determine the technical and
economical feasibility of installing an energy recovery
system for a give landfill.

The nationwide annualized cost for collecting and
controlling air emissions from new municipal solid
waste landfills is estimated at $26 million. The
nationwide cost of the proposed guidelines for existing
facilities would be approximately $240 million. The
economic analysis indicates that the annual cost of
waste disposal may increase by an average of less

Despite the potential savings, industry officials are
concerned that switching to alcohol substitutes may at
first decrease production due to the retraining that may
be necessary. Switching to low-VOC cleaning
solutions (30% VOC content) incurs an incremental
annual cost ranging from $1,100 to $24.000 with an
emissions reduction of 1.8 and 38.4 tons per year,
respectively. The resulting cost effectiveness ranges
from $606 to $628 per ton of VOC removed.

b. Costs to Agency. It is not expected that the
regulation amendments will result in any cost to the
Department of Environmental Quality other than what
is currently in the budget.

¢. Source of Agency Funds. The sources of
department funds to carry out this regulation are the
general fund and the grant money provided by the
U.S. Envirenmental Protection Agency under Section
105 of the federal Clean Air Act.

Summary;

The regulation amendments concem provisions covering
volatile organic compounds. The standards require
owners to reduce emissions of volatile organic
compounds from specific sources, and to limit those
emissions to a leve! resulting from the use of reasonably
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avaifable conirel fechnology. Certain exempfion
threshold levels are changed and coverage fs extended
to additional emission confrof areas. Some definitions
are added while some others are changed. The
following types of sources are affected: otherwise
unregulated facilities, surface cleaning and degreasing
operations using nonhalogenated solvents,
rotogravurefflexographic printing facilities emitting 25-
100 fons per year, sanitary landfill operations, and
lithographic printing operations.

VR 120-01. Regulations for the Contro! and Abatement of Air
Pollution.

PART 1.
GENERAL DEFINITIONS.

§ 120-01-01. General.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meanings given them in § 120-01-02.

B. Urnless specifically defined in the Virginia Air Pollution
Control Law or in these regulations, terms used shall have
the meanings commonly ascribed to them hy recognized
authorities.

C. In addition to the definitions given in this part, some
other major divisions (i.e. parts, rules, etc) of these
regulations have within them definitions for use with that
specific major division.

§ 120-01-02. Terms defined.

"Actual emissions rate” means the actuai rate of emissions
of a pollutant from an emissions unit. In general actual
emissions shail equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during the most
recent two-year period or some other two-year pericd which
is representative of normal source operation. If the board
determines that no two-year period is representative of
narmal source operation, the board shall allow the use of an
alternative period of time upon a determination by the board
that it is more representative of normal source operation.
Actual emissions shall be calculated using the unit's actual
operating hours, production rates, and types of materials
processed, stored, or combusted during the selected time
period.

"Administrative Process Act” means Chapter 1.1:1 (§ 9-

6.14:1 et seq.) of Title 9 of the Code of Virginia.

"Administrator” means the administrator of the U.S.
Environmental Protection Agency (EPA) or his authorized
representative,

"Affected facility” means, with reference to a stationary
source, any part, equipment, facility, instailation, apparatus,
process or operation to which an emission standard is
applicable or any other facility so designaied.

"Air poliution” means the presence in the outdoor
atmosphere of one or more substances which are or may be
harmful or injurious to human health, welfare or safety; to
animal or plant life; or to property; or which unreascnably
interfere with the enjoyment by the people of life or property.

"Alr quality” means the specific measurement in the
ambient air of a particular air poliutant at any given time.

"Air quality control region” means any area designated as
such in Appendix B.

"Air quality maintenance area” means any area which, due
to current air quality or projected growth rate or both, may
have the potential for exceeding any ambient air quality
standard set forth in Part I within a subsequent 10-year
peried and designated as such in Appendix H.

"Alternative method” means any method of sampling and
analyzing for an air pollutant which is not a reference or
equivalent method, but which has been demonstrated to the
satisfaction of the board, in specific cases, to produce results
adequate for its determination of compliance.

"Ambient air" means that portion of the atmosphere,
external to buildings, to which the general public has access.

"Ambient air quality standard” means any primary or
secondary standard designated as such in Part l1l.

"Board" means the State Air Pollution Control Board or its
designated representative.

"Class | area” means any prevention of significant
deterioration area (i) in which virtually any deterioration of
existing air quality is considered significant and (i)
designated as such in Appendix L.

"Class !l area" means any prevention of significant
deterioration area (i) in which any deterioration of existing air
quality beyond that normally accompanying well-controlied
growth is considered significant and (i) designated as such in
Appendix L.

"Class Il area” means any prevention of significant
deterioration area (i) in which deterioration of existing air
quality to the levels of the ambient air quality standards is
permitted and (i} designated as such in Appendix L.

"Confidential information” means secret formulae, secret
processes, secret methods or other trade secrets which are
proprietary information cerified by the signature of the
responsible person for the owner to meet the following
criteria: (i) information for which the owner has been taking
and will continue to take measures to protect confidentiality;
(i) information that has not been and is not presently
reasonably oblainable without the owner's consent by private
citizens or other fims through legitimate means other than
discovery based on a showing of special need in a judicial or
quasi-judicial proceeding; (iii) information which is not publicly
available from sources other than the owner; and (iv)
information the disclosure of which would cause substantial
harm to the owner.

"Consent agreement" means an agreement that the owner
or any other person will perform specific actions for the
purpese of diminishing or abating the causes of air pollution
or for the purpose of coming into compliance with these
regulations, by mutual agreement of the owner or any other
person and the board.

"Consent order” means a consent agreement issued as an
order. Such orders may be issued without a hearing.
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"Continuous monitoring systermn” means the total equipment
used to sample and condition (if applicable), to analyze, and
to provide a permanent continuous record of emissions or
process parameters.

"Control program"” means a plan formulated by the owner
of a stationary source to establish pollution abatement goals,
including a compliance schedule to achieve such goals. The
plan may be submitted voluntarily, or upon request or by
order of the board, to ensure compliance by the owner with
standards, policies and reguiations adopted by the board.
The plan shall include system and equipment information and
operating performance projections as required by the board
for evaluating the probability of achievement. A control
program shall contain the following increments of progress:

1. The date by which contracis for emission control
system or process modifications are to be awarded, or
the date by which orders are to he issued for the
purchase of component parts to accomplish emission
control or process modification.

2. The date by which the on-site construction or
installation of emission control equipment or process
change is io be initiated.

3. The date by which the on-site construction or
installation of emission control equipment or process
modification is t0 be completed.

4. The date by which final compliance is to be achieved.

"Criteria pollutant” means any pollutant for which an
ambient air quality standard is established under Part |l1.

"Day” means a 24-hour period beginning at midnight.

"Delayed compliance order” means any order of the board
issued after an appropriate hearing to an owner which
postpones the date by which a stationary source is required
to comply with any requirement contained in the applicable
State Implementation Plan.

"Department” means any employee or other representative
of the Virginia Department of Environmental Quality, as
designated by the director.

"Director" or "executive director” means the director of the
Virginia Department of Environmental Quality or a designated
representative.

"Dispersion fechnique”

1. Means any technique which attempts to affect the
concentration of a pollutant in the ambient air by:

a. Using that portion of a stack which exceeds good
engineering practice stack height;

b. Varying the rate of emission of a pollutant
according to atmospheric conditions or ambient
concentrations of that pollutant; or

¢. Increasing final exhaust gas plume rise by
manipulating source process parameters, exhaust gas
parameters, stack parameters, or combining exhaust
gases from several existing stacks into one stack; or
other selective handling of exhaust gas sireams so as
to increase the exhaust gas plume rise.

2. The preceding sentence does not include:

a. The reheating cf a gas stream, following use of a
poliution control system, for the purpose of returning
the gas to the temperature at which it was originally
discharged from the facility generating the gas stream;

b. The merging of exhaust gas streams where:

(1) The owner demonstrates that the facility was
criginally designed and constructed with such
merged gas streams;

(2) After July 8, 1985, such merging is part of a
change in operation at the facility that includes the
installation of pollution controls and is accompanied
by a net reduction in the allowable emissions of a
pollutant. This exclusion from the definition of
"dispersion techniques” shall apply only o the
emission limitation for the pollutant affected by such
change in operation; or

(3) Before July 8, 1985, such merging was part of a
change in operation at the facility that included the
installation of emissions control equipment or was
carried out for sound economic or engineering
reasons. Where there was an increase in the
emission limitation or, in the event that no emission
limitation was in existence prior to the merging, an
increase in the quantity of pollutants actually emitted
prior to the merging, the board shall presume that
merging was signhificantly motivated by an intent to
gain emissions credit for greater dispersion. Absent
a demonstration by the owner that merging was not
significantly motivated by such intent, the board
shall deny credit for the effects of such merging in
calculating the allowable emissions for the source;

¢. Smoke management in agricultural or silvicultural
prescribed burning programs;

d. Episodic restrictions on residential woodburning
and open burning; or

e. Techniques under subdivision 1 ¢ of this definition
which increase final exhaust gas plume rise where the
resulting allowable emissions of sulfur dioxide from the
facility do not exceed 5,000 tons per year.

"Emergency” means a situation that immediately and
unreasonably affects, or has the potential to immediately and
unreasonably affect, public health, safety or welfare; the
health of animal or plant life; or property, whether used for
recreational, commercial, industrial, agricultural or other
reasonable use.

"Emergency special order” means any order of the board
issued under the provisions of § 10.1-1309 B, after declaring
a state of emergency and without a hearing, to owners who
are permitting or causing air pollution, to cease such
pollution. Such orders shall become invalid if an appropriate
hearing is not held within 10 days after the effective date.

"Emission limitation” means any requirement established
by the board which limits the quantity, rate, or concentration
of continuous emissions of air pollutants, including any
requirements which limit the level of opacity, prescribe
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equipment, sel fuel specifications, or prescribe operation or
maintenance procedures fo assure continuous emission
reduction. '

"Emission standard” means any provision of Parts [V, V or
VI which prescribes an emission limitation, or other
requirements that control air pollution emissions.

“Emissions unit” means any part of a stationary source
which emits or would have the potential to emit any air
pollutant.

“Equivalent method” means any method of sampling and
analyzing for an air poilutant which has been demonstrated to
the satisfaction of the board to have a consistent and
quantitative relationship io the reference method under
specified conditions.

“Excess emissions" means emissions of air poliutant in
excess of an emission standard.

“Excessive concentration” is defined for the purpose of
determining good engineering practice (GEP) stack height
under subdivision 3 of the GEP definition and means:

1. For sources seeking credit for stack height exceeding
that established under subdivision 2 of the GEP
definition, a maximum ground-level concentration due to
emissions from a stack due in whole or part to
downwash, wakes, and eddy effects produced by nearby
structures or nearby terrain features which individually is
at least 40% in excess of the maximum concentration
experienced in the absence of such downwash, wakes,
or eddy effects and which contributes to a total
concentration due to emissions from all scurces that is
greater than an ambient air quality standard. For
sources subject to the provisions of § 120-08-02, an
excessive concentration alternatively means a maximum
ground-level concentration due to emissions from a
stack due in whole or part to downwash, wakes, or eddy
effects produced by nearby structures or nearby terrain
features which individually is at least 40% in excess of
the maximum concentration experienced in the absence
of the maximum concentration experienced in the
absence of such downwash, wakes, or eddy effects and
greater than a prevention of significant deterioration
increment. The allowable emission rate to be used in
making demonstrations under this provision shall be
prescribed by the new source performance standard that
is applicable to the source category unless the owner
demonstrates that this emission rate is infeasible.
Where such demonstrations are approved by the board,
an alternative emission rate shall be established in
consultation with the owner;

2. For sources seeking credit after October 11, 1983, for
increases in existing stack heights up fo the heights
established under subdivision 2 of the GEP definition,
gither (i} a maximum ground-level concentration due in
whole or part to downwash, wakes or eddy effects as
provided in subdivision 1 of this definition, except that the
emission rate specified by any applicable state
implementation plan (or, in the absence of such a limit,
the actual emission rate) shall be used, or (ii) the actual

presence of a local nuisance caused by the existing
stack, as determined by the board; and

3. For sources seeking credit after January 12, 1979, for
a stack height determined under subdivision 2 of the
GEP definition where the board requires the use of a
field study or fluid model to verify GEP stack height, for
sources seeking stack height credit after November 9,
1984, based on the aerodynamic influence of cooling
towers, and for sources seeking stack height credit after
December 31, 1970, based on the aerodynamic
influence of structures not adequately represented by the
equations in subdivision 2 of the GEP definition, a
maximum ground-level concentration due in whole or
part to downwash, wakes or eddy effects that is at least
40% in excess of the maximum concentration
experienced in the absence of such downwash, wakes,
or eddy effects.

"Existing source” means any stationary source other than a
new source or modified source.

"Facility” means something that is built, instatlled or
established to serve a particular purpose; includes, but is not
limited fo, buildings, installations, public works, businesses,
commercial and industrial plants, shops and stores, heating
and power plants, apparatus, processes, operations,
structures, and equipment of all types.

“Federal Clean Air Act” means 42 USC 7401 et seq., 91
Stat 685.

“Formal hearing” means board processes other than those
informational or factual inquiries of an informal nature
provided in §§ 9-6.14:7.1 and 9-6.14:11 of the Administrative
Process Act and includes only (i) opporiunity for private
parties to submit factual proofs in formal proceedings as
provided in § 9-6.14:8 of the Administrative Process Act in
connection with the making of regulations or (i} a similar right
of private parties or requirement of public agencies as
provided in § 9-6.14:12 of the Administrative Process Act in
connection with case decisions.

"Good engineering practice" (GEP) stack height means the
greater of:

1. 85 meters, measured from the ground-level elevation
at the base of the stack;

2. a. For stacks in existence on January 12, 1979, and
for which the owner had obtained all applicable
permits or approvals required under Part VI,

Ho=2.5H,

provided the owner produces evidence that this
equation was actually relied on in establishing an
emission limitation;

b. For all other stacks,

Hg=H + 1.5L,
where:
Hy = good engineering practice stack height,

measured from the ground-level elevation at the base
of the stack,
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H = height of nearby structure(s) measured from the
ground-level elevation at the base of the stack,

L = lesser dimension, height or projected width, of
nearby structure(s) provided that the board may
require the use of a field study or fluid model to verify
GEP stack height for the source; or

3. The height demonstrated by a fluid model or a field
study approved by the board, which ensures that the
emissions from a stack do not result in excessive
concentrations of any air pollutant as a result of
atmospheric downwash, wakes, or eddy effects created
by the source itself, nearby structures or nearby terrain
features.

"Hazardous air pollutant" means an air pollutant to which
no ambient air quality standard is applicable and which in the
judgment of the administrator causes, or contributes to, air
pollution which may reascnably be anticipated to result in an
increase in mortality or an increase in serious imeversible, or
incapacitating reversible, illness.

"Isokinetic sampling” means sampling in which the linear
velocity of the gas entering the sampling nozzle is equal to
that of the undisturbed gas stream at the samptle point.

*Locality” means a city, town, county or other public body
created by or pursuant to state law.

"Malffunction” means any sudden failure of air pollution
controf equipment, of process equipment, or of a process to
operate in a normal or usual manner, which failure is not due
to intentional misconduct or negligent conduct on the part of
the owner or other person.

"Melropolitan statistical area” means any area designated
as such in Appendix G.

"Moniforing device” means the total equipment used to
measure and record (if applicable) process parameters.

"Nearby" as used in the definition of good engineering
practice {GEP) is defined for a specific structure or terrain
feature and

1. For purposes of applying the formulae provided in
subdivision 2 of the GEP definition means that distance
up to five times the lesser of the height or the width
dimension of a structure, but not greater than 0.8 km (1/2
mile), and

2. For conducting demonstrations under subdivision 3 of
the GEP definition means not greater than 0.8 km (1/2
mile), except that the portion of a terrain feature may be
considered to be nearby which falls within a distance of
up to 10 times the maximum height (Hy) of the feature,
not to exceed 2 miles if such feature achieves a height
(Hp) 0.8 km from the stack that is at least 40% of the GEP
stack height determined by the formulae provided in
subdivision 2 b of the GEPF definition or 26 meters,
whichever is greater, as measured from the ground-level
elevation at the base of the stack. The height of the
structure or terrain feature is measured from the ground-
level elevation at the base of the stack.

“Nitrogen oxides” means all oxides of nitrogen except
nitrous cxide, as measured by test methods set forth in 40
CFR Part 60.

"Nonattainment area” means any area which is shown by
air quality monitoring data or, where such data are not
available, which is calculated by air quality modeling {or other
methods determined by the board to be reliable) to exceed
the levels allowed by the ambient air quality standard for a
given pollutant including, but not limited to, areas designated
as such in Appendix K.

*One hour” means any period of 60 consecutive minutes.

"One-hour period" means any period of 60 consecutive
minutes commencing on the hour.

"Order” means any decision or directive of the board,
including special orders, emergency special orders and
orders of all types, rendered for the purpose of diminishing or
abating the causes of air pollution or enforcement of these
regulations. Unless specified otherwise in these regulations,
orders shall only be issued after the appropriate hearing.

"Organic compound” means any chemical compound of
carbon exciuding carbon monoxide, carbon dioxide, carbonic
disulfide, carbonic acid, metallic carbides, metallic
carbonates and ammeonium carbonate.

"Owner” means any person, including bodies politic and

corporate, associations, partnerships, personal
representatives, trustees and commitiees, as well as
individuals, who owns, leases, operates, conirols or

supervises a source,

“Particulate matter” means any airborne finely divided solid
or liquid material with an asrodynamic diameter smaller than
100 micrometers.

"Particulate matter emissions" means all finely divided solid
or liquid material, other than uncombined water, emitted to
the ambient air as measured by the applicable reference
method, or an equivalent or alternative method.

"Parfy” means any person named in the record who
actively participates in the administrative proceeding or offers
comments through the public participation process. The term
"party" also means the department.

"PMo" means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as
measured by the applicable reference method or an
equivalent method.

"PMic emissions” means finely divided solid or liguid
material, with an aerodynamic diameter less than or equal to
a nominal 10 micrometers emitted o the ambient air as
measured by the applicable reference method, or an
equivalent or alternative method.

"Performance test” means a test for determining emissions
from new or modified sources.

"Person” means an individual, corporation, partnership,
association, a governmental body, a municipal corporation, or
any other legal entity.
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"Poliutant” means any subsfance the presence of which in
the ocutdoor atmosphere is or may be harmful or injurious to
human health, welfare or safety, to animai or plant life, or to
property, or which unreascnably interferes with the enjoyment
by the people of life or property.

“Prevention of significant deferioration area"” means any
area not designated as a nonattainment area in Appendix K
for a particular pollutant and designated as such in Appendix
L.

“Proportional sampling” means sampling at a rate that
produces a constant ratio of sampling rate fo stack gas flow
rate.

"Public hearing” means, unless indicated otherwise, an
informal proceeding, similar to that provided for in § 9-
6.14:7.1 of the Administrative Process Act, held to afford
persons an opportunity to submit views and data relative to a
matter on which a decision of the board is pending.

"Reference method” means any method of sampling and
analyzing for an air pollutant as described in the following
EPA regulations:

1. For ambient air quality standards in Part lll: the
applicable appendix of 40 CFR Part 50 or any method
that has been designated as a reference method in
accordance with 40 CFR Part 53, except that it does not
include a method for which a reference designation has
been canceled in accordance with 40 CFR 53.11 or 40
CFR 53.186.

2. For emissicon standards in Parts IV and V: Appendix A
of 40 CFR Part 60.

3. For emission standards in Part V1; Appendix B of 40
CFR Part 61.

"Regional director" means the regional director of an
administrative region of the Department of Environmental
Quality or a designated representative.

“Reid vapor pressure” means the absolute vapor pressure
of volatile crude oil and volatile nonviscous petroleum liquids
except liquefied petroleum gases as determined by American
Society for Testing and Materials, Standard D323-82, Test
Method for Vapor Pressure of Petroleum Products (Reid
Method) (see Appendix M).

"Run” means the net period of time during which an
emission sampling is coliected. Unless otherwise specified, a
run may be either intermittent or continuous within the limits
of good engineering practice.

"Shutdown" means the cessation of operation of an
affected facility for any purpose.

“Source” means any one or combination of the following:
buildings, structures, facilities, instailations, articles,
machines, equipment, landcraft, watercraft, aircraft or other
contrivances which contribute, or may contribute, either
directly or indirectly to air pollution. Any activity by any
person that contributes, or may contribute, either directly or
indirectly to air pollution, including, but not limited to, open
burning, generation of fugitive dust or emissions, and
cleaning with abrasives or chemicals.

"Special order” means any order of the board issued:

1. Under the provisions of § 10.1-1308 of the Code of
Virginia:
a. To owners who are permitting or causing air
poliution to cease and desist from such pollution;

b. To owners who have failed to construct facilities in
accordance with or have failed te comply with plans for
the control of air pollution submitted by them to, and
approved by the board, fo construct such facilities in
accordance with or otherwise comply with such
approved plan;

c. To owners who have violated or failed to comply
with the terms and provisions of any order or direciive
issued by the board to comply with such terms and
provisions;

d. To owners who have contravened duly adopted and
promulgated air quality standards and policies to
cease and desist from such contravention and to
comply with such air guality standards and policies;
and

&. To require any owner to comply with the provisions
of this chapter and any decisicn of the board; or

2. Under the provisions of § 10.1-1309.1 of the Code of
Virginia requiring that an owner file with the board a plan
to abate, control, prevent, remove, or contain any
substantial and imminent threat fo public health of the
environment that is reasonably likely to occur if such
source ceases operations.

"Stack" means any point in a source designed to emit
solids, liquids or gases into the air, including a pipe or duct,
but not including flares.

"Stack in existence"” means that the owner had:

1. Begun, or caused to begin, a continuous program of
physical on site construction of the stack; or

2.  Entered into binding agreements or contractual
obligations, which could not be canceled or modified
without substantial loss to the owner, to underiake a
program of construction of the stack to be completed in a
reasonable time.

"Standard conditions” means a temperature of 20°C (68°F)
and a pressure of 760 mm of Hg (29.92 in. of Hy).

"Standard of performance” means any provision of Part V
which prescribes an emission limitation or other requirements
that control air pollution emissions.

"Starfup” means the setting in operation of an affected
facility for any purpose.

"State Implementation Plan” means the plan, including the
most recent revision thereof, which has been approved or
promulgated by the administrator, U.S. Environmental
Protection Agency, under Section 110 of the federal Clean Air
Act, and which implements the requirements of Section 110.

"Stationary source" means any building, structure, facility
or installation which emits or may emit any air pollutant. A
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stationary source shall include ali of the pollutant-emitting
activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties,
and are under the control of the same person (or persons
under common control) except the aclivities of any vessel,
Pollutant-emitting activities shall be considered as part of the
same industrial grouping if they belong to the same "Major
Group" (i.e., which have the same two-digit code) as
described in the Standard Industrial Classification Manual
(see Appendix M).

“Total suspended particulate (TSP)" means parficulate
matter as measured by the reference method described in
Appendix B of 40 CFR Part 50.

“True vapor pressure” means the equilibrium partial
pressure exerted by a petroleum liquid as determined in
accordance with methods described in American Petroleum
institute (AP]) Publication 2517, Evaporation Loss from
External Floating-Roof Tanks (see Appendix M). The API
procedure may not be applicable to some high viscosity or
high pour crudes. Available astimates of true vapor pressure
may he used in special cases such as these,

"Urban area” means any area consisting of a core city with
a population of 50,000 or more plus any surrounding
focalities with a population density of 80 persons per square
mile and designated as such in Appendix C.

"Vapor pressure,” except where specific test methods are
specified, means true vapor pressure, whether measured
directly, or determined from Reid vapor pressure by use of
the applicable nomograph in APl Publication 2517,
Evaporation lL.oss from External Floating-Roof Tanks (see
Appendix M).

"Varfance" meaans the temporary exemption of an owner or
other person from these regulations, or a temporary change
in these regulations as they apply to an owner or other
person.

"Virginia Air Pollution Control Law" means Chapter 13 (§
10.1-1300 et seq.) of Title 10.1 of the Code of Virginia.

"Virginia Register Act” means Chapter 1.2 (§ 9-6.15 et
seq.) of Title 9 of the Code of Virginia.

"Volatile organic compound” means any compound of
carbon, excluding carbon monoxide, carbon dioxide, carbonic
acid, metaliic carbides or carbonates, and ammonium
carbonate, which participates in atmospheric photochemical
reactions.

1. This includes any such organic compounds which
have been determined to have negligible photochemical
reactivity other than the following:

a. Methane;

b. Ethane;

. Methylene chloride (dichloromethane);

. 1,1,1-trichioroethane (methyl chloroformy;

. 1,1,1-trichloro-2,2 2-triflucroethane (CFC-113);
Trichlorofluoromethane (CFC-11);

S a0

g. Dichlorodifluoromethane (CFC-12);

h. Chlorodifluoromethane (CFC-22):

i. Trifluoromethane (FC-23);

- 1,2-dichloro 1,1,2,2 tetrafluoroethane {CFC-114);
k. Chloropentafluoroethane (CFC-115);

I, 1,1, 1-triflucro 2,2-dichloroethane (HCFC-123);
m. 1,1,1,2-tetrafluoroethane (HFC-134a);

n. 1,1-dichloro 1-flucroethane (HCFC-141b);

o. 1-chloro 1,1-diftucroethane {HCFC-142b):

p. 2-chloro-1,1,1,2-tetraflucroethane (HCFC-124);
q. Pentafluoroethane (HFC-125);

r. 1,1,2,2-tetrafluoroethane (HFC-134);

s. 1,1, 1-triflucroethane (HFC-143a);

t. 1,1-difluoroethane (HFC-152a);

u. Parachlorobenzotrifluoride (PCBTF);

v. Cyclic, branched, or linear completely methylated
siloxanes, and

s w. Perfluorocarbon compounds which fall into these
classes:

(1) Cyclic, branched, or linear, completely
fluorinated alkanes;

(2) Cyclic, branched, or linear, completely
fluorinated ethers with no unsaturations;

(3) Cyclic, branched, or linear, completely
fluorinated tertiary amines with no unsaturations;
and

(4) Sulfur containing perfluorocarbons with no
unsaturations and with sulfur bonds only to carbon
and fluorine,

2. For purposes of determining compliance with
emissions standards, volatile arganic compounds shall
be measured by the appropriate reference method in
accordance with the provisions of § 120-04-03 or § 120-
05-03, as applicable. Where such a method also
measures compounds with negligible phetochemical
reactivity, these negligibly-reactive compounds may be
excluded as a volatile organic compound if the amount of
such compounds is accurately quantified, and such
exclusion is approved by the board.

3. As a precondition to excluding these compounds as
volatile organic compounds or at any time thereafter, the
board may require an owner to provide monitoring or
testing methods and results demonstrating, to the
satisfaction of the board, the amount of negligibly-
reactive compounds in the emissions of the source.

4. Exclusion of the above compounds in this definition in
effect exempts such compounds from the provisions of
emission standards for volatile organic compounds. The
compounds are exempted on the basis of being so
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inactive that they will not contribute significantly to the
formation of ozone in the troposphere. However, this
exemption does not extend to other properties of the
exempted compounds which, at some fulure date, may
require regulation and limitation of their use in
accordance with requiremenis of the federal Clean Air
Act.

"Welfare” means that language referring to effects on
weifare includes, but is not limited to, effects on soils, water,
crops, vegetation, man-made materials, animals, wildlife,
weather, visibility and climate, damage to and deterioration of
property, and hazards to transportation, as well as effects on
economic values and on personal comfort and well being.

PART IV.
EMISSION STANDARDS FOR GENERAL PROCESS
OPERATIONS.
(RULE 4-4)

§ 120-04-0401. Applicability and designation of affected

facility.

A. Except as provided in subsections C and D of this
section, the affected facility to which the provisions of this
rule apply is each process operation, each process gas
stream and each combustion installation.

B. The provisions of this rule apply throughout the
Commenwealth of Virginia.

C. Exempted from the provisions of this rule are the
foliowing:

1. Process operations with a process weight rate
capacity less than 100 pounds per hour.

2. Any combustion unit using solid fusl with a maximum
heat input of less than 350,000 Btu per hour.

3. Any combustion unit using liquid fuel with a maximum
heat input of less than 1,000,000 Btu per hour.

4. Any combustion unit equipment unit using gaseous
fuel with 2 maximum heat input of less than 10,000,000
Btu per hour.

D. The provisions of this rule do not apply to affected
facilities subject to other emission standards in this part.

§ 120-04-0402. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meaning given them in subsection C of
this section.

B. As used in this rule, all terms not defined herein shall
have the meaning given them in Part [, unless otherwise
required by context.

C. Terms defined.

"Combustion installation” means all combustion units within
a stationary source in operation prior to October 5, 1979.

"Combustion unit” means any type of stationary equipment
in which solid, liquid or gaseous fuels and refuse are burned,
including, but not limited to, furnaces, ovens, and kilns.

“Heat input” means the total gross calorific value of all fuels
burned.

"Manufacturing operation” means any process operation or
combination of physically connected dissimilar process
operations which is operated to effect physical or chemical
changes or botli in an article.

“Materials handling equipment” means any equipment
used as a part of a process operation or combination of
process operations which does not effect a physical or
chemical change in the material or in an aricle, such as, bui
not limited to, conveyors, elevators, feeders or weighers.

"Physically connected” means any combination of process
operations connected by materials handiing equipment and
designed for simultaneous complementary operation.

"Process operation” means any method, form, action,
operation or treatment of manufacturing or processing,
including any storage or handling of materials or products
before, during or after manufacturing or processing.

"Process unit” means any step in a manufacturing or
process operation which results in the emission of pollutants
to the atmosphere.

"Process weight” means fotal weight of all materials
intfroduced into any process unit which may cause any
emission of pollutanis. Process weight includes solid fuels
charged, but does not include liquid and gaseous fuels
charged or combustion air for all fuels.

"Process weight rafe” means a rate established as follows:

a. For continuous or long-run steady-state process
operations, the iotal process weight for the entire
period of continugus operation or for a typical portion
thereof, divided by the number of hours of such period
or pottion thereof.

b. For cyclical or batch process operations, the total
weight for a period that covers a complete operation or
an integral number of cycles, divided by the hours of
actual process operation during such a period.

"Reasonably available control fechnology” means the
lowest emission limit that a particular source is capable of
meeting by the application of control technclogy that is
reasonably available, considering technological and
economic feasibility.

"Rated capacity" means, the capacity as stipulated in the
purchase contract for the condition of 100% load, or such
other capacities as mutually agreed to by the board and
owner using good engineering judgment.

"Tofal capacity” means with reference to a combustion
installation, the sum of the rated capacities (expressed as
heat input} of all units of the installation which must be
operated simultaneously under conditions or 100% use load.

§ 120-04-0403. Standard for particulate matter (AQCR 1-8).

A. No owner or other person shall cause or permit fo be
discharged into the atmosphere from any process unit any
particulate emissions in excess of the limits in Table 4-4A.
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TABLE 4-4A
Maximum Allowable
Process Weight Rate Emission Rate
Lb/Hr Tons/Hr Lb/Hr
100 0.05 0.551
200 0.10 0.877
400 0.20 .40
600 0.30 1.83
800 0.40 222
1000 0.50 2.58
1500 0.75 3.38
2000 1.00 4.10
2500 1.26 4.76
3000 1.50 5.38
3500 1.76 5.96
4000 2.00 6.52
5000 2.50 7.58
6000 3.00 8.56
7000 3.50 9.49
8000 4.00 10.4
9000 4.50 1.2
10000 5.00 12.0
12000 6.00 13.6
16000 8.00 18.5
18000 9.00 17.9
20000 10.00 19.2
30000 15.00 252
40000 20.00 30.5
50000 25.00 354
60000 30.00 40.0
70000 35.00 41.3
80000 40.00 42.5
80000 45.00 436
100000 50.00 448
120000 60.00 46.3
140000 70.00 47.8
160000 80.00 49.1
200000 100.00 51.3
1000000 500.00 69.0
2000000 1000.00 778
6000000 3000.00 92.7

B. Except as provided in subsections C and D of this
section, interpretation of the emission standard in subsection
A of this section shall be in accordance with Appendix Q.

C. Interpolation of the data in Table 4-4A for process
weight rates up to 60,000 Ib/hr shall be accomplished by use
of the following equation:

E=4.10 P*¥
where:
E = emission rate in Ib/hr.
P = process weight rate in tons/hr.

D. Interpolation and extrapolation of the data for process
weight rates in excess of 60,000 lb/hr shall be accomplished
by use of the following equation:

E=550P%".40

where;

E = emission rate in Ib/hr.
P = process weight rate in tons/hr.
§ 120-04-0404. Standard for particulate matter (AQCR 7),

A. No owner or other person shall cause or permit to be
discharged into the atmosphere from any process unit any
particulate emissions in excess of the limits in Table 4-4B.

TABLE 4-4B
Maximum Allowable
Process Weight Rate Emission Rate

Lb/Hr "~ Tons/Hr LbfHr
100 0.050 0.46

150 0.075 0.66

200 0.100 0.85

250 0.125 1.03
300 0.150 1.20
350 0.175 1.35
400 0.200 1.50
450 0.225 1.63
500 : 0.250 1.77
550 0.275 1.85
600 0.300 2.01

650 0.325 212

700 0.350 2.24

750 0.375 2.34
800 0.400 2.43
850 0.425 2.53
800 0.450 262
950 0.475 272
1000 0.500 2.80
1100 0.55 297
1200 0.60 3.12
1300 0.65 . 326
1400 0.70 3.40
1500 0.75 3.54
1600 0.80 3.66
1700 0.85 3.79
1800 0.90 3.91

1900 0.95 403
2000 1.00 414
2100 1.05 424
2200 1.10 4.34
2300 1.15 444
2400 1.20 455
2500 1.25 464
2600 1.30 4.74
2700 1.35 4.84
2800 1.40 4.92
2900 1.45 5.02
3000 1.50 5.10
3100 1.55 518
3200 1.60 5.27
3300 1.65 5.36
3400 1.70 5.44
3500 1.75 5.52
3800 1.80 5.61
3700 1.85 5.69
3800 1.80 5.77
3900 1.95 5.85
4000 2.00 5.93
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4100 : 2.05 6.01

4200 210 6.08
4300 2.15 6.15
4400 2.20 6.22
4500 2.25 6.30
4600 2.30 6.37
4700 2.35 6.45
4800 2.40 6.52
4900 245 6.60
5000 2.50 6.67
5500 2.75 7.03
6000 3.00 7.37
6500 3.25 7.71
7000 3.50 8.05
7500 3.75 8.39
8000 4.00 8.71
8500 4.25 9.03
8000 4.50 89.36
9500 4.75 9.67
10000 5.00 10.00
11000 5.50 10.63
12000 6.00 11.28
13000 6.50 11.88
14000 7.00 12.50
15000 7.50 13.13
16000 8.00 13.74
17000 ‘ _ 8.50 14.36
18000 9.00 14.97
19000 9.50 15.58
20000 10.00 16.19
30000 15.00 2222
40000 20.00 28.30
50000 25.00 34.30
60000 or 30.00 or 40.00
more more

B. Interpretation of the emission standard in subsection A
of this section shall be in accordance with Appendix Q.

§ 120-04-0405. Standard for sulfur dicxide.

A. Noncombustion process operations. No owner or other
person shall cause or permit to be discharged into the
atmosphere from any process operation any sulfur dioxide
emissions in excess of an in-stack concentration of 2000 ppm
by volume.

B. Combustion installations.

1. No owner or other person shall cause or permit to be
discharged into the atmosphere from any combustion
installation any sulfur dioxide emissions in excess of the
following limits:

a. S =2.64K (AQCR 1 through 6)

b. §=1.06K (for liquid or gaseous fuels - AQCR 7}
c. S =1.52K (for solid fuels - AQCR 7}

where:

S = allowable emission of sulfur dioxide expressed
in Ibs/hr.

K = actual heat input at total capacity expressed in
Btu x 10° per hour.

2. Where there is more than one unit in a combustion
instaliation and where the installation can be shown, to
the satisfaction of the board, to be in compliance when
the installation is operating at fotal capacity, the
installation will be deemed to still be in compliance when
the instaliation is operated at reduced load or one or
more units are shut down for maintenance or repair,
provided that the same type of fuel with the same sulfur
content, or an equivalent, is continued in use.

3. For installations in AQCR 7 at which different fossit
fuels are burned simuitaneously, whether in the same or
different units, the allowable emissions shall be
determined by proration using the following formula;

X(1.06) + ¥(1.52)
X+Y

PS=K

where:

PS = prorated allowable emissions of sutfur dioxide
expressed in b/hr.

X = percentage of actual heat input at total capacity
derived from liquid or gaseous fuel.

Y = percentage of actual heat input at total capacity
derived from solid fuels,

K = actual heat input at total capacity expressed in Btu
x 10° per hour.

§ 120-04-0406. Standard for hydrogen sulfide.

No owner or other person shall cause or permit fo be
discharged inio the atmosphere from any process gas stream
any hydrogen sulfide emissions in excess of a concentration
greater than 15 grains per 100 cubic feet of gas without
buring or removing HzS in excess of this concentration,
provided that SO, emissions in the burning operation meet
the requirements of § 120-04-0405 A.

§ 120-04-0407. Standard for volatile organic compounds.

A. No owner or other person shall cause or permit to be
discharged from any affected facility any volatile organic
compound emissions in excess of that resultant from using
reasonably available confrol technology.

B. The provisions of this section apply to all facilities that
{i) are within a stationary source in the Northern Virginia or
Richmond Emissions Control Area (see Appendix P) and (i)
are within a stationary source that has a theoretical potential
to emit 80 25 tons per year or greater in the Northern Virginia
Emissions Control Area or 100 tons per year or greater in the
Richmond Emissions Control Area. Theoretical potential to
emit shall be based on emissions at design capacity or
maximum production and maximum operating hours (8,760
hoursfyear) before add-on controls, unless the facility is
subject to state and federally enforceable permit conditions
which limit production rates or hours of operation. Emissions
from all facilities, including facilities exempt from any other
emission standard for volaiile organic compounds in Part IV,
shall be added together to determine theoretical potential to
emit.
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C. For facilittes subject to the provisions of this section,
the owners shall within three menths of the effective date of
this emission standard () notify the board of their applicability
status, {ii) commit to making a determination as to what
constitutes reasonably available control technology for the
factlities and (i) provide a schedule acceptable to the board
for making this determination and for achieving compliance
with the emission standard as expeditiously as possible hut
not later than May-31—18085. the following dates:

1. For facilittes in the Northem Virginia Emissions
Control Area with a theoretical potential to emit 50 fons
per year or greater, May 31, 1986

2. For faciliies in the Northem Virginia Emissions
Control Area with a theoretical potential fo emif 25 fons
per year or greater, but less than 50 fons per year, May
31, 1996,

3. For facilities in the Richmond Emissions Conirol Area
with a theoretical pofential to emit 100 fons per year or
greater, May 31, 1895,

§ 120-04-0408. Standard for nitrogen oxides.

A. No owner or other person shall cause or permit to be
discharged from any affected facility any nitrogen oxides
emissions in excess of that resultant from using reasonably
available control technology.

B. Unless the owner demonstrates otherwise to the
satisfaction of the board, compliance with the provisions of
subsection A of this section shall -be achieved for the
applicable source types by the use of reasonably available
control technology as defined in Appendix T.

C. The provisions of this section apply to all facilities that
(i) are within a stationary source in the Northern Virginia or
Richmond Emissions Control Area (see Appendix P) and (ii)
are within a stationary source that has a theorstical potential
to emit 50 tons per year or greater in the Northem Virginia
Emissions Control Area or 100 fons per year or greater in the
Richmond Emissions Conirol Area. Theoretical potential to
emit shall be based on emissions at design capacity or
maximum production and maximum operating hours (8,760
hours/year) before add-on controls, unless the facility is
subject to state and federally enforceable permit conditions
which limit production rates or hours of operation. Emissions
from all facilities, including facilities exempt from any other
emission standard for nifrogen oxides in Part IV, shall be
added together to determine theoretical potential to emit.

D. For facilities subject to the provisions of subsection A of
this section, the owners shall within three months of the
effective date of the emission standard (i) notify the board of
their applicability status, (i) commit to making a
determination as fo what constitules reasonably available
control technology for the facilities and (i) provide a
schedule acceptable to the board for making this
determination and for achieving compliance with the emission
standard as expeditiously as possible but no later than May
34,10856. the following dates:

1. For facilities in the Northem Virginia Emissions
Control Area with a theorelical potential to emit 50 fons
per year or greater, May 31, 1985,

2. For facifities in the Richmond Emissions Control Area
with a theoretical potential to emit 100 tons per year or
greater, May 31, 1996.

E. For facilities to which the provisions of subsection B of
this section are appilicable, the owners shali within three
months of the effective dale of the emission standard (i)
notify the board of their applicabilily status, (i) commil to
accepting the emission standard as reasonably available
control technology for the applicable facilities or to submitting
a demonstration as provided in subsection B of this section
and (iii) provide a schedule acceptable to the board for
submitting the demonstration no later than January 1, 1994,
for faciliies in the Northem Virginia Emissions Control Area,
and July 1, 1995, for facilities in the Richmond Nonaftainment
Arga, and for achieving compliance with the emissicn
standard as expeditiously as possible but no later than May
31-40805. the following dates:

1. For facilities in the Northem Virginia Emissions
Control Area with a theorefical potential to emit 50 tons
per year or grealer, May 31, 1995,

2. For facilitiss in the Richmond Emissions Control Area
with & theoretical potential to emit 100 tons per year or
greater, May 31, 1996.

§ 120-04-0409. Standard for visible emissions.

The provisions of Rule 4-1 (Emission standards for visible
emissions and fugitive dust/emissions} apply.

§ 120-04-0410. Standard for fugitive dust/emissions.

The provisions of Rule 4-1 (Emission standards for visible
emissions and fugitive dust/emissions) apply.

§ 120-04-0411. Standard for odor.

The provisions of Rule 4-2 (Emission standards for odor)
apply.

§ 120-04-0412. Standard for noncriteria poliutants.

The provisions of Rule 4-3 (Emission Standards for Nen-
Griteria Toxic Pollutants) apply.

§ 120-04-0413. Compliance.
The ﬁrovisions of § 120-04-02 (Compliance) apply.
§ 120-04-0414. Test methods and procedures.
The provisions of § 120-04-03 (Emission testing) apply.
§ 120-04-0415. Monitoring.
The provisions of § 120-04-04 {Monitoring) apply.
§ 120-04-0416. Notification, records and reporting.

The provisions of § 120-04-05 (Notification, Records and
Reporting) apply.

§ 120-04-0417. Registration.
The provisions of § 120-02-31 (Registration) apply.
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-§ 120-04-0418. Facility and control equipment maintenance
or malfunction.

The provisions of § 120-02-34 (Facility and Controf
Equipment Maintenance or Malfunction) apply.

§ 120-04-0418. Permits.

A permit may be required prior to beginning any of the
activities specified below and the provisions of Part V (New
and Modifted Sources) and Part VIIl (Permits for New and
Modified Sources) may apply. Owners contemplating such
action should contact the appropriate regional office for
guidance.

A 1. Construction of a facility.

B- 2. Reconstruction (replacement of more than haif) of
a facility.

G- 3. Modification (any physical change to equipment) of
a facility. .

B: 4. Relocation of a facility.
E: 5. Reactivation {restart-up) of a facility.
6. Operation of a facility.

PART IV.

EMISSION STANDARDS FOR SOLVENT METAL
CLEANING OPERATIONS USING NONHALOGENATED
SOLVENTS.

(RULE 4-24)

§ 120-04-2401. Applicability and designation of affected

facility.

A. The affected facility to which the provisions of this rule
apply is each solvent metal cleaning operation, including, but
not limited to, cold or vapor degreasing at service stations;
mofor vehicle repair shops, automobile dealerships, machine
shops; and any other metal refinishing, cleaning, repair, or
fabrication facility.

B. The provisions of this rule apply only to sources of
volatile organic compounds in volatile organic compound
emissions control areas designated in Appendix P.

§ 120-04-2402. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meaning given them in subsection C of
this section.

B. As used in this rule, all terms not defined herein shall
have the meaning given them in Part |, unless otherwise
required by context.

C. Terms defined.

"Cold cieaning” means the batch process of cleaning and
removing foreign matter from metal surfaces by spraying,
brushing, flushing er immersion while maintaining the solvent
below its boiling point. Wipe cleaning is not included in this
definition.

"Conveyorized degreasing” means the continuous process
of cleaning and removing foreign matter from metal surfaces
by operating with either cold or vaporized sclvents.

"Freeboard height"

a. For cold cleaners, the distance from the liquid
solvent level in the degreaser tank to the lip of the
tank.

b. For open top vapor degreasers, the distance from
the selvert-vaperlevel sofvent-fo-air inferface in the
tank to the lip of the tank.

¢. For conveyerized degreasers, the distance from the
solvent-to-air inferface to the botfom of the entrance or
exit opening, whichever is lower.

"Freeboard rafioc” means the freeboard height divided by
the width of the degreaser.

"Lower explosive lmit” means the lower limit of
flammability of a gas or vapor at ordinary ambient
temperatures expressed in percent of the gas or vapor in air
by voiume.

"Nonhalogenated solvent” means any solvent other than
methylene chloride, perchloroethylene, trichioroethylene,
1,1,1- trichioroethane, carbon tetrachioride, or chloroform.
Nonhalogenated solvenis may include ftrace quanfities of
halogenated solvents which are:

a. Unintended residues in recycled solvents, or

b Uninfended impurities resulting from chemical
reaction in the manufacturing process.

"Open top vapor degreasing” means the batch process of
cleaning and removing foreign matter from metal surfaces by
condensing hot solvent vapor on the colder metal parts.

"Solvent” means organic materials which are liquid at
standard conditions and which are used as dissolvers,
viscosity reducers or cleaning agents.

“Solvent metal cleaning” means the process of cleaning
foreign matter from metal surfaces by cold cleaning or open
top vapor degreasing or conveyorized degreasing.

§ 120-04-2403. Standard for volatile organic compounds.
A. Conveyorized degreasing.

1. No owner or other person shall use or permit the use
of any conveyorized degreaser unless such degreaser is
- equipped with a control method that will remove, destroy
or prevent the discharge into the atmosphere of at least
70% by weight of volatile organic compound emissions.

2. Achievement of the emission standard in subsestion
subdivision A 1 of this section by use of the methods in §
120-04-2404 A and D will be acceptable to the board.

B. Open top vapor degreasing.

1. No owner or other person shall use or permit the use
of any open top vapor degreaser unless such degreaser
is equipped with a control method that will remove,
destroy or prevent the discharge into the atmosphere of
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at least 75% by weight of volatile organic compound
emissions,

2. Achievement of the emission standard in subsestion
subdivision B 1 of this section by use of the mathods in §
120-04-2404 B and D will be acceptable to the board.

C. Cold cleaning.

1. No owner or other person shall use or permit the use
of any cold cleaner unless such cleaner is equipped with
a control method that will remove, destroy or prevent the
discharge into the atmosphere of at least 85% by weight
of volatile organic compound emissions.

2. Achievement of the emission standard in subsesten
subdivision C 1 of this section by use of the methods in §
120-04-2404 C and D will be acceptable to the board.

§ 120-04-2404. Contral technology guidelines.
A. Conveyorized degreasing.
1. Control requirements.

a. The degreaser (if the air/vapor interface is larger
than 20 ft°) should be equipped with one of the
following vapor control methods:

(1) Refrigerated chiller (a secondary set of
condensing coils operating with a coolant of less

e, Covers should be provided for closing off the
entrance and exit during shutdown, heat-up and cool-
down.

2, Operating requirements.

a. Exhausting ventilation should not exceed 85 cfm/ft*
of degreaser open area, uniess necessary to meet the
requirements of any regulations promuigated by the
U.S. Occupational Safety and Health Administration.
Fans shall not be used near the degreaser opening.

b. Carry-cut vapor losses should be minimized by
racking parts to allow full drainage and maintaining
vertical conveyor speed at less than 11 ft/min.

c. Waste soivent should not be disposed of or
transferred to another party such that greater than
20% of the waste (by weight) can evaporate into the
atmosphere. Waste solvent should only be stored in
closed containers,

d. Solvent leaks should be repaired immediately or
the degreaser should be shutdown.

e. Water should not be visibly detectable In the
solvent exiting the water separator.

f. Down-time cover should be placed over entrances

and exits of conveyorized degreaser immediately after

than 40°F),

{2) Carbon adsorption system, with ventilation of 50
cfm/f or greater of conveyor opening area (when
down-time covers are open}, and exhausting less
than 25 ppm of sclvent by volume averaged over a
complete adsorption cycle,

(3) Any method of equal or greater control efficiency
to the methods in subsestiens subdivisions A1 a (1)
and (2) of this section, provided such method is
approved by the board.

b. The degreaser shouid be equipped with either a
drying tunnel, or other means such as rotating
(tumbling) basket, sufficient to prevent cleaned parts
from carrying out solvent liquid or vapor.

¢. The degreaser should be equipped with all of the
following control devices:

(1) A device to prevent heat input unless there is
adequate coolant.

(2) The spray shall be equipped with a device that
will prevent spraying unless the degreaser is
operating normaily.

(3) A device to shut off the heat if the vapor level
rises above a predetermined level.

d. Entrances and exits should silhouette work loads
so that the average clearance (between the largest
parts and the edge of the degreaser opening} is either
four inches or 10% of the width of the opening,
whichever is less.

the conveyor and exhaust are shutdown and removed
just before they are started up.

B. Open top vapor degreasing.
1. Control requirements.

a. Covers should be provided that can be opened and
closed easily without disturbing the vapor zone.

b. The degreaser shouid be equipped with all of the
following control devices:

(1} A device to prevent heat input unless there is
adequatfe coolant.

(2) The spray should be equipped with a method
that will prevent spraying unless the degreaser is
operating normally.

c. Degreaser (if the open area is larger than 40 13 ft%)
should be equipped with one of the following vapor
control methods:

(1) Freeboard ratio equal to or greater than 0.75,
and the cover should be powered.

{2) Refrigerated chiller (a secondary set of
condensing coils operating with a coolant of less
than 40°F).

(3) Enclosed design (cover or door opens only when
the dry part is actually entering or exiting the
degreaser).

(4) Carbon adsorption system, with ventitation of 50

- ofm or greater of air/fvapor area (when cover is
open), and exhausting less than 25 ppm solvent by
volume averaged over one complete adsorption
cycle.
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(5) Any method of equal or greater controt efficiency
to the methods in subsestions subdivisions B 1 ¢ (1)
through (4) of this section, provided such method is
approved by the board.

d. A permanent label, summarizing operating
procedures in subsections subdivisions B 2 a through f
of this section, should be placed in a conspicuous
tocation on or near the degreaser.

. Operating requirements.

a. The cover should be kept closed at all times except
when processing work loads through the degreaser.

b. Carry-out vapor losses should be minimized by:
(1) Racking parts fo allow full drainage;

(2) Moving parts in and out of the degreaser at less
than 11 ft/min;

(3) Degreasing the work load in the vapor zone at
least 30 seconds or until condensation ceases,
whichever is fonger;

(4) Tipping out any pools of solvent on the cleaned -

parts before removal; and

(%) Allowing parts fo dry within the degreaser for at
least 15 seconds or until visually dry, whichever is
longer. .

¢c. Porous or absorbent materials, such as cloth,
leather, wood or rope should not be degreased.

d. Work loads should not occupy more than half of the
degreaser's open top area.

e. The vapor level should not drop more than four
inches when the work load enters the vapor zone.
However, for certain specific solvent vapor degreasing
operations where of necessity very large masses are
required to be degreased at one time, such as large
castings and fabricated assemblies, the manufacturers
design should accommodate a drop of the vapor-air
interface of more than four inches. This intreduction of
such large masses of necessity causes significant
vapor-air interface drop and so the problem must be
resolved by engineering of the degreaser in these
cases rather than by limiting the amount of air-vapor
interface drop.

f. Spraying above the vapor level should not be done.

g. Solvent leaks should be repaired immediately or
the degreaser shutdown.

elesed—eaa%mne\cs— Waste solvent st:ﬂ and sump
botforns shall be collected and stored in closed
containers. The closed confainers may contain a device
that would allow pressure relief, but would not aflow
liguid solvent o drain from the container.

i. Exhaust ventilation should not exceed 65 cfm/t’ of
degreaser open area, unless necessary to meet OSHA
requirements. Fans should not be used near the
degreaser opening.

j. Water should not be visually detectable in solvent
exiting the water separator.

C. Cold cleaning.

1. Control requirements.

a. Covers or enclosed remote reservoirs should be

prowded aad—#—sewem——ve!a#m{yﬂs—gfeatepﬂmn—&&pa

heateé—«then—the Covers should be demgned 50 that
they can be easily operated with one hand. (Covers
for larger degreasers may require mechanical
assistance, by spring loading, counterweighting or
powered sysiems).

b. Extemal or mtemal dralnage facmtles should be

the solvent to a ciosed contamer or a solvent cleaning
machine.

c. A permanent label, summarizing the operating
procedures in subseetions subdivisions C 2 a through
¢ of this section, should be placed in a conspicuous
location on or near the degreaser,

d. If used, the solvent spray should be a solid, fluid
streamn (not a fine, atomized or shower type spray) and
at a pressure which does not cause excessive
splashing.

e. If a solvent volatility is greater than 0.6 psi
measured at 100°F, or if solvent is heated above
120°F, then the degreaser (if the open area is greater
than 20 ft*) should be equipped with one of the
following vapor conirol methods:

(1) Freeboard ratio that is equal to or greater than
0.7.

(2) Water cover (solvent shouid be insoluble in and
heavier than water).

(3) Refrigerated chiller (a secondary set of
condensing coils operating with a coolant of less
than 40°F).

4) Carbon adsorption system, with ventitation of 50
cfim/ft® or greater of air/vapor area (when down-time
covers are open), and exhausting less than 25 ppm
of solvent by volume averaged over a complete
adsorption cycle.

(8) Any method of equal or greater control efficiency
to the methods in subsections subdivisions C 1 e (1)
through (4) of this section, provided such method is
approved by the board.
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2. Operating requirements.

a. Wasite solvent should not be disposed of or
transferred to another party, such that greater than
20% of the waste (by weight) can evaporate into the
atmosphere.  Store waste solvent only in closed
containers.

b. The degreaser cover should be closed whenever
not handling parts in the cleaner.

¢. Cleaned parts should drain for at least 15 seconds
or until dripping ceases.

D. Disposal of waste solvent from solvent-metal cleaning
operations should be by one of the following methods:

1. Reclamation (either by outside services or in-house).
2. Incineration.
§ 120-04-2405. Standard for visible emissions.

The provisions of Rule 4-1 (Emission Standards for Visible
Emissions and Fugitive Dust/Emissions) apply.

§ 120-04-2406. Standard for fugitive dust/emissions.

The provisions of Rule 4-1 (Emission Standards for Visible
Emissions and Fugitive Dust/Emissions) apply.

§ 120-04-2407. Standard for odor.

The provisions of Rule 4-2 (Emission Standards for Odor)
apply.

§ 120-04-2408. Standard for noncriteria pollutants.

The provisions of Rule 4-3 (Emission Standards for
Noneriteria Toxic Pollutants) apply.

§ 120-04-2409. Compliance.
The provisions of 120-04-02 (Compliance) apply.
§ 120-04-2410. Test methods and procedures.
The provisions of § 120-04-03 (Emission Testing) apply.
§ 120-04-2411. Monitoring.
The provisions of § 120-04-04 (Monitoring) apply.
§ 120-04-2412. Notification, records and reporting.

The provisibns of § 120-04-05 (Notification, Records and
Reporting) apply.

§ 120-04-2413. Registration.
The provisions of § 120-02-31 (Registration) apply.

§ 120-04-2414. Facility and control equipment maintenance
or malfunction.

The provisions of § 120-02-34 (Facility and Control
Equipment Maintenance or Malfunction) apply.

§ 120-04-2415. Permits.

A permit may he required prior to beginning any of the
activities specified below and the provisions of Part V (New
and Modified Sources) and Part VUil (Permits for New and

Modified Sources) may apply. Owners contemplating such
action should contact the appropriate regional office for
guidance,

A 1. Construction of a facility.

B- 2. Reconstruction (replacement of more than half) of
a facility.

&= 3. Modification (any physical change to equipment) of
a facility.

B- 4, Relocation of a facility.
E. 5. Reactivation (restart-up) of a facility.
6. Operation of a facility.

PART IV.

EMISSION STANDARDS FOR GRARHIG-ARTS-PRINTING
PROCESSES FLEXOGRAPHIC, PACKAGING
ROTOGRAVURE, AND PUBLICATION ROTOGRAVURE
PRINTING LINES.

(RULE 4-36)

§ 120-04-3601. Applicability and designation of affected

facility.

A. Except as provided in subsections G-and-B C, D, and £
of this section, the affected facility to which the provisions of
this rule apply is each graphie—arts—printing—process
flexographic, packaging rotogravure, or publication rofogravure
printing line which uses a subsftrate other than a textile.

B. The provisions of this rule apply only to sources of
volatile organic compounds in volatile organic compound
emissions control areas designated in Appendix P.

C. Exempted from the provisions of this rule are graphie

flexographic, packaging rotogravure, and  publication
rotogravure facilities in the Northem Virginia Volatile Organic
Compound Emissions Control Area whose potfential to emit is
less than 100 25 tons per year of volatile organic compounds,
provided the emission rates are determined in a manner
acceptable to the board. All volatile organic compound
emissions from slean-up-o—washing-solvents printing inks and
cleaning solutions shall be considered in applying the
exemption levels specified in this subsection.

D.  Exempted from the provisions of this rule are
flexographic, packaging rofogravure, and  publication
rofogravure facilities in the Richmond and Hampifon Roads
Volalife Organic Compound Emissions Control Areas whose
polential to emit is less than 100 fons per year of volatile
organic compounds, provided the emission rates are
determined in a manner acceptable fo the board. All volatile
organic compound emissions from printing inks and cleaning
solutions shall be considered in applying the exemption levels
specified in this subsection.

B: E. The provisions of this rule do not apply to the
following:

1. .Printing processes used exclusively for determination
of product quality and commercial acceptance provided:

a. The operation is not an integral part of the
production process,;
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b. The emissions from all product quality printing
processes do not exceed 400 pounds in any 30 day
period; and

¢. The exemption is approved by the board.
2. Lithography or letterpress printing.
3. Electrostatic duplication.
§ 120-04-3602, Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meaning given them in subsection C of
this section.

B. As used in this rule, all terms not defined herein shall
have the meaning given them in Part | unless otherwise
required by context.

C. Terms defined.

"Carbon adsorption system” means a device containing
aclivated carbon as the adscrbent material, an inlet and
outtet for exhaust gases, and a system fo regenerate the
saturated adsorbent. The carbon adsorption system must
provide for the proper disposal or reuse of all volatile organic
compounds in the adsorbate.

"Compiliant ink or surface coating” means an ink or surface
coating conforming to the definition of a high-solids, fow-
volatile organic compound or a waterbome ink or surface
coating.

"Cleaning solufions” means any liquid used to remove ink
and debris from the operating surface of a printing press and
its parts.

“"Electrostatic duplicafion” means a process using a plate or
takeoff sheet that is electrically charged fo attract developer
fo the image area only.

"Flexographic prinfing” means the application of words,

demgns and or plctures %e—a—eubs#ate—by—meaﬂs—ef—a—mu

wbber—ep-ether—elasteamep-matenals by a rubber or
elastomeric image carrier in which the image area is raised
above the nonimage area.

"High-solids ink or surface coating” means an ink or surface
coating which contains 60% or more nonvolatile compounds
by volume.

"Letterpress printing” means a printing process which uses
raised image transfer elements fixed upon a metal backing.

"Lithographic printing” means a planographic printing
process in which the image and nonimage areas are
chemically differentiated with the image area being oil receplive
and the nonimage area being water receptive.

‘Low-solvent ink or surface coafing” means an ink or
surface coating which contains not more than 0.5 pounds of
volatile organic compounds per pound of nonvolatile
compounds and is used on a packaging rotogravure printing
or flexographic printing press.

"Noncompliant ink or surface coating" means an ink or
surface coating which does not conform to the definition of a
high-solids, low-volatile organic compound or waterbome ink or
surface coating.

"Packaging rotogravure printing” means prirting—upen an
intagfic printing process in which the ink is transferred from
minute efched wells on an image camer, lypically a cylinder, fo
paper, paper board, metal foil, plastic film and other
substrates, which are, in subseqguent operations, formed into
containers and labels for articles to be sold,

"Printing” means the-formation—of—words -—designs—and

a photomechanfca! process in which a

transfer of fext, designs, and images occurs through confact of
an image carrier with a substrate.

“Prinfing line" means all of the equipment between a web
feed input and the finished rolled or cut and stacked product
wherein prniing ink or a combinafion of prinfing inks and
surface coatings are applied, dnied, or cured and which is
subject fo the same emission standard. Such equipment may
include decks, stations, press units, devices, ink stations, and
any other equipment which applies, conveys, dries, or cures
surface inks or surface coalings. Such equipment may include
but is not limited to flow coaters, flashoff arcas, air dryers,
drying areas, and ovens. It is not necessary for a pnnting line
to have an oven, flashoff area, or drying area to be included in
this definition.

"Printing process” means any operation or system wherein
printing ink or a combination of printing ink and surface
coating is applied, dried or cured and which is subject to the
same emission standard. May include any equipment which
applies, conveys, dries or cures inks or surface coatings,
including, but not limited to, flow coaters, flashoff areas, air
dryers, drying areas and ovens. I is not necessary for a
printing process to have an oven, flashoff area or drying area
to be included in this definition.

“Publication rotogravure prinfing" means printing—uapen an
intaglio printing process in which the ink is transferred from
minute efched wells on an image carrier, typically a cylinder, to
paper which is subsequently formed into books, magazines,
catalogues, brochures, directories, newspaper supplements
or any other types of printed materials not included under the
definition of packaging rotogravure printing.

"Surface coating” means ail nonink liguids and fiquid-solid
mixtures confaining volatife organic compounds which are
applied to the substrate by printing units.

"Waterbormne inks ink or surface coaling” means an ink or
surface coafing whose volafile portion consists of 75% or
more by volume of water and 25% or less by voiume of
volatile organic compounds.

"Web" means a continuous roll of printing substrate.
§ 120-04-3603. Standard for volatile crganic compounds.

A. No owner or other person shall use or permit the use of
any packaging rotogravure, publication rotogravure or
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flexographic printing presess /ine employing seolvent
containing—ink an ink or surface coating containing volatile
organic compounds unless:

1. The ink or surface coating, as it is applied to the
substrate, is a waterborne ink or surface coating;

2. The ink or surface coating, as it is applied to the
substrate, is a high-solids ink or surface coating,

3. The ink or surface coating, as it is applied fo the
substrate, is a low-solvent ink or surface coating; or

4. The owner installs and operates an emission control
system which achieves the emission reductions specified
beiow in subseetion subdivision A 4 a through ¢ of this
section. The reduction in volatile organic compound
emissions from each printing process fine shall be at
least:

a. 75% by weight of volatile organic compounds of all
noncompliant inks and surface coalings where a
publication rotogravure printing process is employed;

h. 65% by weight of volalile organic compounds of all
noncompliant inks and surface coatings where a
packaging rotogravure printing process is employed;
or

c. 60% by weight of volatile organic compounds of alf
noncompliant inks and surface coatings where a
flexographic printing process is employed.

B. Al unifs in a machine which has printing units and coating
or laminating units shall be subject to this nie and exempt from
Rule 4-31.

§ 120-04-3604. Reserved.

§ 120-04-3605. Standard for visible emissions.

The provisions of Rule 4-1 (Emission Standards for Visible
Emissions and Fugitive Dust/Emissions) apply.

§ 120-04-3606. Standard for fugitive dust/emissions.

The provisions of Rule 4-1 (Emission Standards for Visible
Emissions and Fugitive Dust/Emissions) apply.

§ 120-04-3607. Standard for odor.

The provisions of Rule 4-2 (Emission Standards for Odor)
apply.
§ 120-04-3608. Standard for roncHieria foxic pollutants.

The provisions of Rule 4-3 (Emission Standards for
Meneriteda Toxic Pollutants) apply.

§ 120-04-3609. Compliance.
A. The provisions of § 120-04-02 (Compliance) apply.

B. The emission standards in § 120-04-3603 A apply ink
by ink and coating by coating or to the volume weighted
average of inks or surface coatings where the inks and
surface coatings are used on a single printing process line
and the inks and surface coatings are of the same type or

perform the same function. Sush-averaging-shall-not-sxceed
mwmwmm%mm@m

C. Inks and surface coatings meeting the criteria in § 120-
04-3603 A 1 through 3 (compliant inks and coatings) may be
used on the same printing line with inks and surface coatings
subject to the control requirements in § 120-04-3603 A 4
(noncompliant inks and coatings) to meet the conirol
requirements of § 120-04-3603 A 4 without the installation of
an add-on controf system. When this is the case, compliance
is defermined by credits generated by the weight of volatile
organic compounds by which the compfiant inks or coatings
are less than the applicable criferia in § 120-04-3603 A 1
through 3. Compliance is demonstrated if the total credits in
pounds of volatife organic compounds is equal to or greater
than the total weight of volatile organic compound reduction
required of the noncompliant inks over a time period not
exceeding 24 hours.

D. Compliance with the requirements of § 120-04-3609 8
and C and the emission standards in § 120-04-3603 A shall
apply as follows:
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1. To each printing line, and to parts of a prinfing line
individually designated by the owner; or

2. To muitiple printing lines controlled by a single
solvent recovery system. For this option, the most
stringent standard applicable to any of the prinfing lines
is applied to all the lines controlfed by the same solvent
recovery system.

E. The emission standards .in § 120-04-3603 A shall apply
to each successive compliance averaging penod.  This
compliance averaging period shall not exceed:

1. 24 hours; or

2. The minimum compliance averaging period
acceptable fo the board, provided that:

a. The owner demonstrates to the satisfaction of the
board that an averaging period of 24 hours or less
does not adequately represent the reduction of volatile
organic compound emissions over the same time
period because of the physical or operational
characteristics of an add-on control system;

b. The owner demonstrates to the salisfaction of the
board the minimum compliance averaging pernod
which adequately represents the reduction of volatile
organic compound emissions; and

c. The owner defermines compliance for each day or
partial day of operation using the minimum compliance
averaging period acceptable to the board.

§ 120-04-3610. Test methods and procedures.
A. The provisions of § 120-04-03 (Emission Testing) apply.

B. Testing for compliance with the emission standards in
§ 120-04-3603 A 4 shall be performed using the applicable
methods and procedures specified in Appendix S.

§ 120-04-3611. Monitoring.
The provisions of § 120-04-04 (Monitoring) apply.
§ 120-04-3612. Notification, records and reporting.

The provisions of § 120-04-05 (Notification, Records and
Reporting) apply.

§ 120-04-3613. Registration.
The provisions of § 120-02-31 (Regisiration) apply.

§ 120-04-3614. Facility and control equipment maintenance
or malfunction.

The provisions of § 120-02-34 (Facility and Control
Equipment Maintenance or Malfunction) apply.

§ 120-04-3615. Permits.

A permit may be required prior to beginning any of the
activities specified below and the provisions of Part V (New
and Modified Sources) and Part VIl {Permits for New and
Modified Sources) may apply. Owners contemnplating such
action should contact the appropriate regional office for
guidance. '

A 1. Construction of a facility.

B- 2. Reconstruction (replacement of more than haif) of
a facility.

&- 3. Modification (any physical change to equipment) of
a facility.

B- 4. Relocation of a facility.
E- 5. Reactivation (restaﬂ—up) of a facility.
6. Operation of a facility.

PART IV.
EMISSION STANDARDS FOR SANITARY LANDFILLS.
(RULE 4-43)

§ 120-04-4301.  Applicability and designation of affected

facility.

A. The affected facility to which the provisions of this rule
apply is each sanitary landfill which has accepted waste at
any time since November 8, 1987, or which has additional
capacity for future waste depaosition.

B. The provisions of this rule apply only fo sources of
volatile organic compounds in the Northem Virginia Volatile
Organic Compound Emissions Confrol Area designaled in
Appendix P.

§ 120-04-4302. Definitions.

A. For the pumpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
ferms shall have the meaning given them in subsection C of
this section.

B. As used in this rnule, alf terms not defined herein shall
have the meaning given them in Part |, unless otherwise
required by cornfext.

C. Terms defined.

"Commercial waste" means all types of solid waste

" generated by establishments engaged in business operations

other than manufacturing or construction. This category
includes, but is not limited fo, solid wasfe resulfing from the
operation of slores, markets, office buildings, restaurants,
and shopping centers.

"Design capacity” means the maximum amount of wasie a
fandfill can accept, including refuse on site, within the permit
fimits of the entire facility.

"Gas management system” means a method for the
collection and destruction or use of landfill gases.

"Household waste” mean any wasfe malenal, including
garbage, frash and refuse, derived from households.
Households include single and multiple residences, hofels
and motels, bunkhouses, ranger stafions, crew quarfers,
campgrounds, picnic grounds and day-use recrealional
areas. Household wastes do not include sanitary waste
(septage} in septic tanks which are regulated by other state
agencies.

"Industrial waste" means any solid waste generated by
manufacturing or industrial process that is not a regulated
hazardous waste. Such waste may include, but is nof limited
fo, waste resulting from the following manufacturing
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processes. electic power generation, fertilizer and
agricuffural chemicals, food and related products and by-
products, inorganic chemicals; iron and steel manufacturing;
leather and leather products; hnonferrous metals
manufacturing and foundries; organic chemicals; plastics and
resins manufacturing, pulp and paper industry; rubber and
miscellaneous plastic producits, stone, glass, clay, and
concrete products; textile manufacturing, transportation
equipment; and water freatment. This term does nof include
mining waste or oif and gas waste.

"Landfill gas" means any gas derived from the
decomposition of organic waste deposited in a sanitary
fandfill or from the evolution of volatile organic species in the
waste. Emissions from sanifary landfills is equivalent fo
fandfifl gas emissions.

‘NMOC" or "NMOCs* means nonmethane organic
compounds, as measured according to the provisions of §
120-04-4307.

"Offsite gas migration” means underground landfill gases
detected at any point on the fandfill perimeter,

"Refuse” means frash, rubbish, garbage, and other forms
of solid or fiquid waste, including, but not limited to, wastes
resulting from residential, agricultural, commercial, industrial,
institutional, trade, construction, land clearing, forest
management, and emergency operations.

"Sanitary landfill” means an engineered land burial facility
for the disposal of household waste which is localed,
designed, constructed, and operated according fo Part V of
the Solid Waste Management Regulations (VR 672-20-10)
and in which waste is contained and isolated so that it does
not pose a substantial present or potential hazard to human
health or the environment A sanitary landfil may also
receive commercial waste, sludges, and industrial solid
waste.

"Sludge” means any solid, semi-solid, or liquid waste
generated from a municipal, commercial, or industrial
wastewater treatment plant, water supply treatment plant, or
air poflution control facility exclusive of the treated effluent
from a wastewater treatment plant.

"Solid waste" means any of those materials defined as
"solid waste" in Part lll of the Virginia Solid Waste Landfill
Regulations (VR 672-20-10).

§ 120-04-4303. Standard for volatile crganic compounds.

A. This section shall apply fo affected facilities meeting the
following conditions:

1. The design capacity is 1.1 milfion tons (1 million Mg)
or greater; and

2. The nonmethane organic compound (NMOC)
emission rate is 25 tons of NMQOC or greater per year.

B. Affected facilities meeting the provisions of subsection
A of this section shall install and operate a well-designed gas
management system that employs one of the following
control devices:

1. An open flare designed and operated in accordance
with the parameters eslablished in 40 CFR 60.18;

2. An enclosed combustor designed and operated fo
reduce the outlet NMOC concentration to 20 ppmvd at
3.0% oxygen;

3. A control device that is designed and operafed so as
to reduce NMOC by 88% or more; or

4. A system having a control efficiency equal to or
greater than that of the systems in subdivisions 1, 2 and
3 of this subsection, provided such systern is approved
by the board.

C. Affected facilities meeting the provisions of subsection
A of this section shall instalf and operate a well-designed gas
management system in which the gas collection systems
shall:

1. Be designed to handle the maximum expected gas
flowrate over the lifetime of the gas control or freatment
system equipment from the entire area of the landfill that
warrants control over the equipment lifetime;

2. Collect gas from each area, cell, or group of cells in
the landfill in which refuse has been placed for one year
or more;

3. Collect gas af a sufficient exiraction rate, maximizing
the amount of gas extracted while preventing fires or
damage to the collection system; and

4. Be in compliance with Part V of the Solid Waste
Management Regulations (VR 672-20-10).

D. Affected facilities required fo meet the provisions of
subdivision A 1 of this section shall install and operalte a gas
management system within 30 months after (insert effective
date). For each affected facilify meefing the conditions of
subdivision A 1 of this section whose NMOC emission rafe on
(insert effective date) is less than that stated in subdivision A
2 of this section, the instalfation and operation of a gas
management system capable of meeting the requirements of
subsection B of this section shall be accomplished within 30
months of the date of the first annual NMOC emission rate
which equals or exceeds the rate stated in subdivision A 2 of
this section.

§ 120-04-4304. Standard for fugitive dust/emissions.

The provisions of Rule 4-1 (Emission Standards for Visible
Emissions and Fugitive Dust/Emissions) apply.

§ 120-04-4305, Standard for odor.

The provisions of Rule 4-2 (Emission Standards for Odor)
apply.
§ 120-04-4306. Compliance.

A. The provisions of § 120-04-02 (Compliance} apply.

B. Owners subject to § 120-04-4303 shall comply with the
provisions of Part V of the Solid Waste Management
Regulations (VR 672-20-10) pertaining fo the control of
fandfill gases.
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C. Owners required to instalf a gas colfection system and
control device shall use the following methods fo determine
whether the gas coflection system is in compliance with
§ 120-04-4303 C:

1.  For the purposes of calculating the maximum
expected gas generation flowrate from the landfill to
determine compliance with § 120-04-4303 C 1, the
following equation shall be used:

Qu = 2LgR(1-exp(-kt))
where:

Qu = maximum expected gas generafion flow rate,
m /Mg refuse.

Lo = refuse methane generation potential, m /Mg

refuse.

R = average annual acceptance rate, Mg/yr.

k = methane generation rate, 1/yr.

t = age of the landfill plus the gas mover equipment life

or active life of the landfill, whichever is less, in years.

A value of 170 m*/Mg shall be used for Lo. If Reference
Method 2E has been performed, the value of k
determined from the test shall be used, if not, a value of
0.05 years‘1 shall be used. A value of 15 years shall be
used for gas mover equipment life. The active life of the
fandfill is the age of the landfill plus the estimated
number of years until closure.

2. For the purposes of calculating the area of influence
of the gas collection system to determine compliance
with § 120-04-4303 C 2, the owner should use
Reference Method 2E in Appendix A of 40 CFR Part 60.

3. For the purpose of demonstrating whether the gas
collection system flowrate is sufficient to determine
compliance with § 120-04-4303 C 3, the owner shall
measure gauge pressure in the gas coflection header. If
a positive pressure exists, the gas coffection system
flowrate shall be increased unfil a negative pressure is
meastred.

4. If the gauge pressure at a welfhead is positive, the
valve shall be opened fo restore negative pressure. If
negative pressure cannot be achieved, an additional well
shail be added.

D. To determine whether the control device designed and
operated according fo the paramefers established in § 60.18
of 40 CFR Part 60 (for open flares), or for other control
devices the parameters in the performance fest fo reduce
NMOCs by 98 weight-percent, is in compliance with § 120-
04-4303 B, the parameters shall be monitored as provided in
§ 120-04-4308.

§ 120-04-4307. Test methods and procedures.

A. The owner shall estimate the NMOC emission rate
according to the schedule as provided in § 120-04-4309 B
using either of the equations provided in subdivision 1 or 2 of
this subsection.

1. a. The following equation shall be used if the actual
year-to-year acceptance rate is known.

n
Qr=Y 2kloMiexp(-ki;)Cnmoc * 3.595x10°°
i=1 .

where:

Qr = Total NMOC emission rate from the flandfill,
Ma/yr.

k = landfill gas generation constant, 1/yr.

Lo = methane generatfion potential, m3/Mg.
= age of I section, yrs.

Cunmoc = congcentration of NMOC, ppmv.

3.595x10° = conversion factor.

The NMOC emission rafe is the sum of each NMOC
emission rate for each yearly submass.

b. The foliowing equation shall be used if the actual
year-by-year refuse acceptance rate is unknown.

Muwoc = 2LoR(1-exp(-kt)) Camoc * 3.595x10°7
where:

Muuoc = Mass emission rate of NMOC, Mg/yr.

Lo = refuse methane generation potential, mslMg.
R = average annual acceptance rate, Mg/yr.

k = methane generation rate constant, 1/4r.

t = age of landfill, yrs.

Cnwvoc = concentration of NMOC, ppmv as hexane.
3.595x10° = conversion factor.

in the absence of site-specific data, the values fo be
used for k, Lo, and NMOC concentration are 0.05/r,
170 m°/Mg, and 4,000 ppmv as hexane, respectively.

2. The owner shall compare the calculated NMOC mass
emission rale to the standard of 25 ipy.

a. If the calculated NMOC emission rate is less than
25 Ipy, then the owner shall submit an emission rate
report as provided in § 120-04-4309 B 1 and shall
recalculate the NMOC rnass emission rate annually.

b. If the calculated NMOC emission rate is equal to or
greater than 25 Ipy, then the owner shall either instali
controls in compliance with § 120-04-4303 B or
determine a site-specific NMOC concentration using
the procedures provided below in subdivision 3 of this
Subsection.

3. The owner shail estimate the NMOC mass emission
rate using the following sampling procedure. The owner
shall install a minimum of five sampfe probes. The
owner shall collect and analyze at least one sample of
fandfilf gas from each probe for NMOC concentration
using Reference Method 25C in Appendix A of 40 CFR
Part 60. The owner shalil recalculate the NMOC mass
emission rate using the average NMOC concentration
from the collected samples instead of the defaulf value in
the equation provided in subsection A of this section.
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&. If the resulting mass emission rate is equal to or
greater than 25 Ipy. then the owner shall Install
conirols  in compliance with § 120-04-4303, or
determine the sits-specific gas generation rate
constant using the procedure provided below in
subdivision 4 of this subsection.

b. If tha resulting NMOC mass emission rate is less
than 28 tpy, then the owner shall demonstrate that the
NMOC mass emission rate is below the level of the
standard with 80% confidence.

(1) The owner shall use the following equation fo
determine the number of samples required to show
80% confidence:

n = (t,zg):sz

where.

n = number of samples required fo demonstrate
80% confidence.

tao = Student's f value for a two-tailed confidence
interval and a probability of .20,

s = standard deviation of the initial set of samples,
ppmy.

D = difference between resulting NMOC mass
emission rate as determined in § 120-04-4307 A 3 b
and the regulatory emissions limit of 25 tons per
year.

The owner shall install the required number of
probes or 50 probes, whichever is less. Al least one
sample of landfill gas from each probe must be
collected and analyzed using Reference Method 25
C in Appendix A of 40 CFR Part 60,

(2} The owner shall recalculate the NMOC mass
emission rate using the new average NMOC
concentration in the formula provided in subseckion
A of this section.

¢. The owner shall compare the NMOC mass
emission rate obtained above in subdivision 3 b (2) of
this subsection to the standard of 25 tpy.

(1) If the NMOC mass emission rate is equal fo or
greater than 25 Ipy, then the owner shall install
controls in compliance with § 120-04-4303 B, or
proceed to subdivision 4 of this subsection.

(2) If the NMOC emission rate is less than 25 fpy,
the owner shall submit an annual or a five-year
estimate of the emission rate report as provided in §
120-04-4309 B 1 b and shall update the site-specific
NMOC concentration using the procedurses provided
in § 120-04-4307 A 3 every five or 10 years. If the
average NMOC mass emission rate plus fwo
standard deviations is less than 25 ipy, the owner
shall update the site-specific NMOC concentration
every 10 years. If the average NMOC mass
emission rate plus two standard deviations is greater

than 25 lpy, then the owner shall update the site-
specific NMQC concentration every five years,

4. The owner shall estimate the NMOC mass emission
rate using a site-specific landfill gas generation rate
constant, k. The site-specific landfill gas generation rate
constant and the resulfing NMOC mass emission rate
shall be determined using the procedures provided in
Reference Method 2E in Appendix A of 40 CFR Part 60.
The owner shall compare the resulting NMOC mass
emission rale to the standard of 25 ipy.

a. If the NMOC mass emission rale is equal to or
greater than 25 lpy, then the owner shall install
controls in compliance with § 120-04-4303 B,

b. If the NMQC mass emission rate is less than 25
toy, then the owner shall submit an annual emission
rate report as provided in § 120-04-4309 B and shall
recalculate the NMOC mass emission rate annually,
using the site-specific landfill gas generation rate
constant and NMOQC conceniration obtained in
subdivision 2 of this subsection. The calculation of the
landfill gas generation rate constant is performed only
once, and the value obtained is used in all subsequent
annual NMOC emission rate calculations.

B. Aiter the installation of a collection and control system
in compliance with § 120-04-4303, the owner shall estimate
the NMQOC emijssion rate using the equalion below.

Muyoc = 1.89x10°° Queg Camoc
where.
Muuoc = mass emission rate of NMGC, Mg/yr.
Qe = flowrate of landfill gas, m’/min.
Cnmoc = NMOC concentration, ppmv.

1. The flowrate of landfill gas, Qira, shall be obtained by
measuring the total landfill gas flowrate at the common
header pipe that leads to the control device using an
orffice meter as described in Reference Method 2E in
Appendix A of 40 CFR Part 60. .

2. The average NMOC conceniration, Cyuoc, shall be
deterrnined by collecting and analyzing fandfill gas
sampled from the common header pipe using Reference
Method 25C in Appendix A of 40 CFR Part 60.

§ 120-04-4308. Monitoring.
A, The provisions of § 120-04-04 (Monitoring) apply.

B. Each owner seeking to comply with § 120-04-4303 C
for the gas collection system shall install a sampling port at
sach well and measure the gauge pressure in the gas
collection header on a monthly basis.

C. Each owner seeking to comply with § 120-04-4303 B
using an enclosed combustion device shall monitor the
residence fime and temperature established during the initial
performance tesf to reduce NMOCs by 98%. Each owner
shall calibrate, maintain, and operafe according to the
manufacturer's specifications, the following equipment:
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1. A temperature moniforing device equipped with a
continuous recorder and having an accuracy of +1.0% of
the femperature being measured, expressed in degrees
Celsius or +0.5°C, whichever is greater.

2. A flow indicafor that provides a record of gas flow fo
the control device at intervals of every 15 minutes.

D. Each owner seeking fo comply with § 120-04-4303 B
using an open Rare shall install, calibrate, maintain, and
operate according to the manufacturer's specifications the
following equipment:

1. A heat sensing device, such as an ultraviolet beam
sensor or thermocouple, fo indicate the continuous
presence of a flame.

2. A flow indicafor that provides a record of gas flow fo
the fare af infervals of every 15 minutes.

E. Each owner seeking fo demonstrate compliance with
§ 120-04-4303 B using a device other than an open flare or a
closed combustion device shall provide fo the board
information describing the operation of the control device and
the operating parameters that would indicate proper
performance. The board will specify appropriate monitoring
procedures.

§ 120-04-4308. Reporting.

A, The provisions of § 120-04-05 {Notification, records and
reporting) apply.

B. Each owner shall submit an initial design capacity
report to the board within 90 days of (insert effective date).

1. The initial design capacity report shall contain the
following information:

a. A map or plof of the landfill, providing the size and
location of the fandfill, and identifying all areas where
refuse may be landfilled according to the provisions of
the permit issued in accordance with Part Vil of the
Solid Waste Management Reguiations (VR 672-20-
10); .

b. The maximum design capacity of the landfill, where
the maximum design capacily is specified in the permit
issued pursuant to Parf VIl of the Solid Wasle
Regulations (VR 672-20-10). A copy of the permit
specifying the maximum design capacity may be
submifted. If the maximum design capacity of the
landfill is not specified in the permit, the maximum
design capacify must be calculated using good
engineering principles. The calculations must be
provided, along with such paramefers as depth of
refuse, refuse acceptance rate, and compaction
practices. The board may request other reasonable
information as may be necessary fo venfy the
rmaximum design capacity of the landfill.

2. An amended design capacily report must be
submitted to the board, providing notification of any
increase in the size of the fandfill, whether the increase
results from an increase in the permitted area or depth of
the landfill, a change in the operating procedures, or any
other means which resulfs in an increase in the

maximum design capacily of the landfill. The amended
design capacity report must be submitted within 80 days
of the issuance of an amended construction or aperating
permit, or the actual use of additional land, or the change
in operating procedures which will resuit in an increase
in maximum design capacity, whichever comes first.

C. Each owner shall submit an annual NMOC emission
rate report fo the board, except as provided for below in
subsection C 1 b of this section. The board may request
such additional information as may be reasonably necessary
to verify the reporfed NMOC emission rate.

1. The annual, or five-year estimate of the NMOC
emission rate shall be calculated using the formula and
procedures provided in § 120-04-4307.

a. The initial NMOC emission rate report shall be
submitted within 90 days of the date waste acceptance
commences and may be combined with the initial
design capacity report required in subsection B of this
section. Subsequent NMOC emission rale reporls
shall be submiffed annually thereaffer, except as
provided for below in subdivisions 1 b and 1 ¢ of this
subsection. '

b. The owner may elect to submit an estimate of the
NMOC emission rate for the next five years in lieu of
the annual report, provided that the estimated NMOGC
emiission rate in each of the five years is less than 25
tpy. This estimate must include the current amount of
refuse in place and the estimated waste accepfance
rate for each of the five years for which an NMOC
emission rate is estimafed. All data and calculations
upon which this estimate is based must be provided.
This estimate must be revised at least every five
years.

¢. If the aclual waste acceptance rate exceeds the
esfimated waste acceptance rafe in any year reported
in the five-year estimate, a revised five-year estimate
must be submitted. The revised estimate shall cover
the five years beginning with the year in which the
actual wasfe acceptance rate exceeded the estimated
waste acceptance rate.

2. The annual, or five-year estimate of the NMOC
emission rafe report shall include all the data,
calculations, sample reports, and measurements used.

3. Each owner is exempted from the requirements of
subsection C of this section affer the instalfation of
collection and control systems in complianice with § 120-
04-4303 during such time as the collection and controf
system is in continuous operation and in compliance with
§ 120-04-4306.

D. Each owner shalf submit a closure report fo the board.
For the purposes of this rule, closure means that refuse is no
fonger being placed in the landfill and that no additional
wastes will be placed info the landfill without filing a
notification or modification as prescribed under 40 CFR §
60.14. The board may request such additional information as
may be reasonably necessary to verfy that permanent
closure has taken place.
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E. Each owner shall submit an equipment removal report
to the board prior to removal or cessation of operation of the
conirol equipment.

1. The equipment removal report shall contain the
following iterns:

a. A copy of the closure report submitted in
accordance with subsection D of this section;

b. A copy of the initial performance test report
demonstrating the 15 year minimum controf period has
expired;

¢. Dated copies of the three successive NMOC
emission rate reports demonstrating that the landfill is
no longer emitting above the level of the standard.

2. The board may request such additional information as
may be reasonably necessary to verify that all of the
following conditions for removal have been metl:

a. The landfill must no longer be accepting waste and
must be permanently closed. A closure report must be
submitted to the board as provided for in § 120-04-
43098 D;

b. The collection and conirol system must have bheen
in continuous operation a minimum of 15 years; and

c. Following the procedures in § 120-04-4307 B, the
calculated NMOC emission rate must be less than 25
tpy on three successive test dafes. The lest dafes
must be no closer than three months apart, and no
lenger than six months apart.

F.  Each owner shall submit fo the board semiannual
reports of the following recorded information. The initial
report shall be submitted within 90 days of installation and
startup of the collection and control system and shall include
the initial performance test report required under § 60.8 of 40
CFR Part 60.

1. Exceedance of parameters monitored under § 120-
04-4308 B and C 1.

2. All periods when the gas stream is diverted from the
control device or has no flowrafe.

3. Al pericds when the conirof device was not operating.

4. For controf devices using open or enclosed flares, afl
periods when the pilot flame of the flare was absent.

§ 120-04-4310. Recordkeeping.

A. The provisions of § 120-04-05 (Nofiification, records and
reporting) apply.

B. Each owner subject fo the provisions of § 120-04-4303
A 2 shall keep up-to-dafe, readily accessible records of the
maximum design capacily, the current amount of refuse in
place, and the year-by-year waste accepfance rate.

C. Each owner shall keep up-io-date, readily accessible
records of the following data measured during the initial
performance test/compliance determmination for the life of the
control eguipment. Records of subsequent fests must be
maintained for a minimum of fwo years.

1. Where an owner seeks fo demonstrate compliance
with § 120-04-4303 B:

a. The calculated maximum expecied gas generation
flow rate using Referenice Method 2E in Appendix A of
40 CFR Part 60.

b. The calculated area of influence of the extraction
wells.

c.. Gatge pressure in the gas collection header at the
point where each well is connected fo the gas
collection header pipe,

2. Where an owner seeks lo demonstrate compliance
with § 120-04-4303 B 2 through use of an enclosed
combustion device:

a. The average combustion temperature measured
every 15 minutes and averaged over the same time
period of the performance testing; and

b. The percent reduction of NMOC determined as
specified in § 120-04-4306 B achieved by the controf
device.

3. Where an owner seeks to demonstrate compliance
with § 120-04-4303 B 3 through use of a boiler:

a. A description of the location at which the process
vent sfrearmn is introduced info the boiler or process
heater; and

b. The average combustion temperature of the boiler
or process healer with a design heat inpuf capacity of
less than 44 MW (150 million Blu/hr) measured at
least every 15 minutes and averaged over the same
time period of the performance festing.

4. Where an owner seeks fo demonstrate compliance
with § 120-04-4303 B 1 through use of an open flare, the
flare ftype (fe., steam-assisted, air-assisted, or
nonassisted), all visible emission readings, heat content
determination, flowrate measurements, and exit velocity
determinations made during the performance test
continuous records of the flare pilot flame monitoring,
and records of all periods of operaltions during which the
pilot flame is absent,

D. Each owner shall keep up-io-date, readily accessible
continuous records of the equipment operating parameters
specified to be monifored under § 120-04-4308, as well as
up-to-date, readily accessible records for periods of operation
during which the paramefer houndaries established during
the most recent performance test are exceeded.

1. For enclosed combustion devices except for boilers
and process heaters with design heat input capacity of
150 million Bfu/hour (44 MW) or greater and
nonenclosed flares, all three-hour periods of operation
during which the average combustion temperature was
more than 50°F (28°C) below the average combustion
femperature during the most recent performance test at
which compliance with § 120-04-4303 B was determined.

2. For boilers or process heaters, whenever there is a
change in the location at which the vent stream is
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introduced into the flame zone as required under
subsection C 3 a of this section.

3. Each owner shall keep up-to-date, readily accessible
continuous records of the indication of flow specified
under § 120-04-4308, as well as up-to-date, readily
accessible records of all periods when the gas stream is
diverted from the control device or has no flowrate.

4. Each owner who uses a boiler or process heater with
a design heat inpuf capacity of 150 million Biu/hour (44
MW) or greater to comply with § 120-04-4303 B shall
keep an up-to-date, readily accessible record of all
periods of operation of the boiler or process heater.
Such records shall include but not be limited fo records
of steam use, fuel use, or monitoring data collected
pursuant to other state or Tfederal regulatory
requirements.

5. Each owner shall keep up-fo-date, readily accessible
continuous records of the flare pilot flame moniforing
specified under § 120-04-4308 D 1, as well as up-fo-
date, readily accessible records of all perods of
operation it which the pilot flame is absent.

§ 120-04-4311. Registration.
The provisions of § 120-02-37 (Registration} apply.

§ 120-04-4312. Facility and control equipment mainfenance
or malfunction. :

The provisions of § 120-62-34 (Facility and control
equipment mainfenance or malfunction) apply.

§ 120-04-4313. Pemmits.

A. A permit may be required prior to beginning any of the
activities specified below and the provisions of Part V (New
and Modified Sources) and Part VIl (Permits for New and
Modified Sources) may apply. Qwners contemplating such
action should contact the appropriate regional office for
guidance.

1. Construction of a facility.

2. Reconstruction (replacement of more than half) of a
facility.

3. Modification (any physical change fo equipment) of a
facility.

4. Relocation of a facility.

5. Reactivation (restan-up) of a facility.

6. Operation of a facility.

B. Sanitary landfills required to install a gas management
system according to the provisions of § 120-04-4303 shall
apply for a permit amendment in accordance with Part Vi of
the Solid Waste Management Regulations (VR 672-20-10).

PART IV.
EMISSION STANDARDS FOR LITHOGRAPHIC PRINTING
PROCESSES.
(RULE 4-45)

§ 120-04-4501.
facility.

Applicability and designation of affected

A. Except as provided in subsections C, D, and E of this
saction, the affected facility fo which the provisions of this
rule apply is each lithographic printing process which uses a
substrale other than a fextile.

B. The provisions of this rule apply only to sources of
volatile organic compounds in the Northem Virginia or
Richmond Volatile Organic Compound Emissions Controf
Area designated in Appendix P.

C. Exempted from the provisions of this rule are facilities
in the Northem Virginia Volatile Organic Compound
Emissions Control Area whose potential to emit is less than
10 tons per year of volatile organic compounds, provided the
emission rates are defermined in a manner acceptable to the
board. All volatile organic compound emissions from printing
inks, coatings, cleaning solutions, and fountain solutions shall
be considered in applying the exemption levels specified in
this subsection.

D. Exempted from the provisions of this rule are facilities
in the Richmond Volatile Organic Compound Emissions
Conirol Area whose potential to emit is less than 700 fons per
year of volatile organic compounds, provided the emission
rates are defermined in a manner acceplable to the board.
All volatite organic compound emissions from pnnting inks,
coalings, cleaning solutions, and fountain solutions shall be
considered in applying the exemption levels specified in this
subsection.

E. The pfovisfons of this rule do not apply to the following:

1. Printing processes used exclusively for determination
of product quality and cornmercial acceptance provided:

a. The operation is nof an integral part of the
production process;

b. The emissions from all product quality printing
processes do nof exceed 400 pounds in any 30 day
period, and

c. The exemption is approved by the board.

2. Photoprocessing, lypesetting, or Imagesetiing
equipment using waler-based chemistry to develop silver
halide images.

3. Platemaking equipment using water-based chemistry
to remove unhardened image-producing material from an
exposed plate.

4. Equipment used o make blueprints.

5. Any sheet-fed offsef lithographic press with a cylinder
width of 26 inches or less.

§ 120-04-4502. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meaning given them in subsection C of
this section.
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B. As used in this rule, all terms not defined herein shall
have the meaning given them in Part |, unless otherwise
required by contex!,

C. Ternms defined.

"Alcohol" means any of the following compounds when
used as a fountain solution additive: ethanol, n-propanol,
and isopropanol.

"Alcoho! substitute” means any nonalcohol additive that
contains volatile organic compounds and is used in the
fountain solution.

"Batch" means a supply of fountain solution that is
prepared and used without alteration until completely used or
removed from the prinfing process.

"Cleaning solution" means any blankel or roller wash used
to remove ink and debris from the operating surface of a
printing press.

“Composite partial vapor pressure” means the sum of the
partial pressures of the compounds defined as volatile
organic compounds. Composite partial vapor pressure is
calculated as follows:

=% (WilVP:) / MW,
PPC ,% Ww + Ws +ﬂ Wi

MW, MW.e = MW,

where:
W, = Weight of the "i"th VOC compound, in grams.
W, = Weight of water, in grams.
W, = Weight of exempt compound, in grams.

MW, = Molecular weight of the "i"th VOC compaund, in

R +
g-mole.

MW, = Molecular weight of water, in g
g-mofe.

MW, = Molecular weight of exempt compound, in___ g
g-mole.

PP, = VOC composite partial pressure at 20°C, in mm
Hg.

VP = Vapor pressure of the "I"th VOC compound at
20°C, in mm Hg.

"Fountain solution” means any mixture of water, volatile
and nonvolatile chemicals, and addifives applied to a
lithographic plate fo repel ink from the non-image area on the
plate.

"Heatset” means a lithographic printing process in which
heat from a dryer is used to evaporate ink oifs from the
subslrate.

"Lithographic printing” means a planographic printing
process in which the image and nonimage areas are
chemically differentiated with the image area being oil-
receptive and the nonimage area being water-receptive.

"Non-heatset” means a lithographic printing process in
which the printing inks are set and dried by absormtion or
oxidation rather than heat. For the purposes of this rule, UV-
cured and electron beam-cured inks are considered non-
heatset,

"Press” means a printing production assembly composed
of one or more units to produce a printed substrate (sheet or
web),

"Prinfing” means a phofomechanical process in which a
transfer of text, designs, and images occurs through contact
of an image carrier with a substrate.

"Printing process" means any operation or system wherein
printing ink or a combination of printing ink and surface
coaling is applied, dried or cured and which is subject fo the
same emission standard. May include any equipment which
applies, conveys, dnes or cures inks or surface coalings,
including, but not limited to, flow coaters, flashoff areas, air
dryers, drying areas and ovens. It is not necessary for a
printing process to have an oven, flashoff area or drying area
to be included in this definition.

"Sheet-fed” means a lithographic printing process in which
individual sheels of substrate are fed into the press
sequentially.

"Unit" means the smallest complete printing component,
composed of an inking and dampening system, of a printing
press.

"Web" means a continuous roll of printing substrate.
§ 120-04-4503. Standard for volatile organic compounds.

A. No owner or other person shall use or permit the use of
any lithographic printing process employing a fountain
solution containing alcohol or an alcohol substitute unless:

1. The monthly average of the weight of the alcohol or
alcohol substitute in the fountain solution as applied is no
more tharn: '

a. 1.6% alcohol when a lithographic web printing
process is employed;

b. 5.0% alcohol when a lithographic sheet-fed prinfing
process is employed;,

¢ 5.0% alcohol substifule when any lithographic
prnting process is employed; or

2. The owner installs and operates a refrigeration
system which maintains the founfain solution at a
temperature of less than 60°; or

3. The owner installs and operates a system which
achieves a reduction of volatile organic compound
emissions from the fountain solution of at least:

a. 70% where a lithographic heatset web printing
process is employed;

b. 90% where a lithographic non-heatset web printing
process is employed;

¢. 50% where a lithographic non-heatset sheet-fed
printing process is employed; or
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d. 10% where a lithographic non-heatset news
printing process is employed. s

4. When if can be demonstrated to the salisfaction of
the board that it is fechnologically or economically
infeasible for a lithographic printing operation subject fo
this rule to comply with subdivision 1, 2, or 3 of this
subsection, the board may establish site-specific
standards upon being presented with the necessary
demonstration.

B. No owner or other person shall use or permit the use of
any heatset web offset lithographic printing process unless:

1. A sysfem is installed which achieves an emission
reduction from the press dryer exhaust vent of $0% by
weight of volatile organic compounds (minus methane
and ethane);

2. The maximum dryer exhaust ouflet concentration is
maintained at 50 ppmv as carbon (minus methane and
ethane); or

3. Inks with an average hourly volatile organic
compound confent of 2.5 pounds per gailon or less are
used.

C. No owner or other person shall use or permit the use of
any lithographic printing process employing a cleaning
solution containing volatile organic compounds unless:

1. The monthly average of the cleaning sofufion as
applied contains no more than 30% volatile organic
compounds by weight;

2. The monthly average of the volatile organic
compound portion of the cleaning solution as applied has
a composite partial vapor pressure of 10 millimeters of
mercury or less af 68°F (20°C); or

3. The cleaning solution and applicators are sfored in
covered containers or machines with remofe reservoirs
when not in use.

D. All printing inks, founfain solutions, cleaning solutions,
and other products containing 25% or more volatile organic
compounds by weight shall be disposed of by one of the
following methods:

1. Reclamation, either in-house or by outside services;
or

2. Incineration.
§ 120-04-4504. Reserved.
§ 120-04-4505. Standard for visible emissions.

The provisions of Rule 4-1 (Emission Standards for Visible
Emissions and Fugitive Dust/Emissions} shall not apply.

§ 120-04-4506. Standard for fugitive dust/emissions.

The provisions of Rule 4-1 (Emission Standards for Visible
Emissions and Fugitive Dust/Emissions) shall not apply.

§ 120-04-4507. Standard for odor.

The provisions of Rule 4-2 (Emission Standards for Odor)
apply.

§ 120-04-4508. Standard for toxic pollutants.

The provisions of Rule 4-3 (Emission Standards for Toxic
Pollutants) apply.

§ 120-04-4509. Compliance.
A. The provisions of § 120-04-02 (Compliance) apply.

B. For the purpose of demonstrafing compliiance with
§ 120-04-4503 B, the affected facilily shall reduce ifs
emissions of volatile organic compounds at least 15% from
its permitfed limit within one year following (insert effective
date). The affected facility shall be in full compliance with
§ 120-04-4503 B no later than Aprif 30, 1997.

§ 120-04-4510. Test methods and procedtires.
A. The provisions of § 120-04-03 (Emission testing) apply.

B. For the purpose of demonstrating compliance with the
emission conirof requirements of this rule, the affected facility
shall be run under typical operating conditions and flow rates
compatible with scheduled production during any emission
testing.

C. Emissions tests shall include an initial test within 80
days of starf-up when the confrol device is installed and
operating that demonsirates compliance with the emission
standard in § 120-04-4503.

D. The following reference methods (cited in 40 CFR part
60, Appendix A) shalf be used fo demonstraie compliance
with the emission limit or percent reduction efficiency
requirement in § 120-04-4503. Altemafe methods may be
used with the approval of the board.

1. Reference Method 1 or 1A, as appropriate, shall be
used lo selfect the sampling sites. The confrol device
sampling sites for determining efficiency in reducing
volatile organic compounds (excluding methane and
ethanej from the dryer exhaust shall be placed before
the controf device inlet {after the dryer} and af the outlet
of the conirol device.

2. Reference Method 2, 24, 2C, or 2D, as appropriate,
shall be used to determine the velocity and volumetric
flow raie of the exhaust stream.

3. Reference Method 18, 25, or 25A shall be used fo
determine the volalile organic compound concentration
of the exhaust stream entering and exiting the control
device. Good judgment is required in determining the
best applicable volatile organic compound test method
for each sftuation. The method selected shall be based
on consideration of the diversity of organic species
present and their total concentrafion and on
consideration of the potential presence of interfering
gases. Because of the different response factors for the
many organic compounds formed during the combustion
process, only Reference Method 25, which measures
volatile organic compounds as a carbon, shall be used:
except in cases where the expecfed ouflet volatile
organic compound concentration of the control device is
less than 100 ppmv as carbon, in which case Reference
Method 25A shall be used.
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a. If average, non-metharne volatile organic compound
concentrations in the outlet of a thermal or catalytic
oxidizer measured by Reference Method 25A are
found fo be greater than 100 ppmv as carbon, the
board may request a repeai lest to be conducted using
Reference Method 18 or 25.

b. A test shail consist of three separale runs, each
lasting a minimum of 60 minutes, unfess the board
defermines that process variables dictates shorier
sampling times.

c. Refsrence Method 25 specifies a minimum probe
and temperature of 265°F. To prevent condensation,
the probe should be heated to af least the gas siream

emission standard in § 120-04-4503 B. Monitoring shail
be performad only when the unif is operational.

2. The temperature monitoring device shall be equipped
with a continuous recorder and shall have an accuracy of
0.5°F.

3. The dryer pressure shall be maintained lower than fthe
pressroom air prassure so that air flows into the diyer at
all fimes when the press is operating. A 100% emissions
capture efficiency for the dryer shall be established using
an air flow direction indicator, such as a smoke stick or
aluminum ribbons.

Fountain solution volatile organic compound

temperature, typically close to 350°F. congentration.

E. The volatile organic compound content of each batch of
fountain sclution shall be defermined by one of the following
procedures:

1. Analysis by Raference Method 24 of a sample of the
batch of fountain solution; or

2. Calculation which combines Referance Method 24
analytical volatile organic compound content data for the
concenlrated materials used to prepare the press-ready
batch based on records of the proportions in which they
are mixed to make the batch. The analysis of the
concentrated materials may be performed by the supplier
of the materials.

F. A thermometer or other fernperature detection device
capable of reading to 0.5°F shall be used fo ensure that any
refrigerated fountain solution recirculating reserveirs are
maintained at or below 80°F at all times.

G. The volatile organic compound or volatile organic
compound partial vapor pressure of each cleaning solution
shall be determined by one of the following procedures:

1. Analysis by Reference Method 24 for volalile organic
compound content or by an appropriate method for
composite partial vapor pressure of a sample of the
cleaning solution; or

2. Calculation for volatile organic compound content
which combines Reference Method 24 analytical volatile
organic compound content data for the concentrated
materials used to prepare the press-ready batch based
on records of the proportions in which they are mixed to
make the balch. The analysis of the concentrated
materials may be performed by the supplier of the
malerial.

§ 120-04-4511. Monitoring.
A. The provisions of § 120-04-04 (Monitoring) apply.
B. Add-on dryer exhaust control device.

1. The owner of a subject heatset web offset lithographic
printing press shall install, calibrate, maintain, and
operate a temperature monjtoring device according to
the manufacturer's instructions at the outlet of the control
device. The monitoring temperature shall be set duning
the teslting required {o demonstrate compliance with the

1.  The pumpose of monitoring the volatile organic
compound conceniralion in the fountain is to provide
data that can be correlated to the amount of matenal
used when the fountain solution contains alcohol and
complies with the limits listed in § 120-04-4503. The
following methods may be used fo determine the
concentration of alcohol in the fountain solution in fieu of
calculating the alcohol concentration using the protocol
of § 120-04-4510 E. The monitoring requirements of
subdivisions 1 a through ¢ of this subsection shall be
required only if noncompliance with § 120-04-4503 A is
esfablished.

a. The owner of any offset lithographic printing press
shall monitor the alcohol concentration of the fountain
solution with a refractometer that is corrected for
temperature at least once for each eight-hour shift or
once per batch, whichever is longer. The
refractometer shall have a visual, analog, or digital
readout with an accuracy of 0.5%. A standard solution
shalf be used fo calibrate the refractometer for the type
of aleohol used in the fountain. Altematively, the
refractometer shall be standardized against
measurements performed to determine compliance
according to the procedures described in § 120-04-
4510 D.

b. Altematively, the owner of any offset lithographic
printing press shall monitor fountain solution alcohol
concentration with a hydrometer equipped with a
temperature correction at feast once for each eight-
hour shift or once per batch, whichever is longer. The
hydrometer shall have a visual, analog, or digital
readout with an accuracy of 0.5%. A standard solution
shall be used to calibrate the hydrometer for the type
of alcohol used in the fountain. Alfernatively, the
hydrometer shall be  standardized  against
measurements performed fo determine compliance
according to the procedures described in § 120-04-
4510 D.

¢. The volatile organic compound content of the
fountain solution may be monifored with a conductivity
meter if it is determined that a refractometer or
hydrometer cannof be used for monitoring the type of
volalile organic compounds in the fountain solution.
The conductivity meter reading for the fountain
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solution shall be referenced fo the conductivity of the
incoming walter.

2. If, through recordkeeping for a period of six months or
more, the printing process is shown to consistently meet
the reguirements in § 126-04-4510 D, the monitoring
requirement may be waived or extended to a longer
period of time.

D. Fountain solution temperature.

1. The owner of any offset lithographic printing press
using refrigeration equipment on the fountain shall
install, maintain, and continuously operate a temperalure
monitor of the fountain solution reservoir.

2. The temperature on the temperature monitor shall be
read and recorded af least once per operaling day fo
verify that the refrigeration system is operating propery.

E. Cleaning solution. For any offset lithographic printing
press with confinuous cleaning equipment, flow meters are
required to monitor water and cleaning solution flow rates.
The flow meters should be calibrated so that the volatile
organic compound content of the mixed solufion complies
with the requiremenis of § 120-04-4510 G.

§ 120-04-4512. Notification, records and reporting.

A. The provisions of § 120-04-05 {Notification, records and
reporting) apply.

B. The owner of any offset lithographic printing press shall
record and report the following key parameters on a monthly
hasis:

1. The type of control device operating on ihe heatset
offset lithographic printing press and the operating
parameters specified in § 120-04-4511 B;

2. The eguipment standard selected to comply with the
requirements listed in § 120-04-4503 B;

3. The volatile organic compound content of the fountain
and cleaning solutions, to comply with § 120-04-4503;

4. The temperature of the fountain solution, to comply
with the requirements listed in § 120-04-4503 A, if
applicable;

5. For manual cleaning, the amount of cleaning soiution
concenirate and water per balch of cleaning solution
mixed,

6. For automatic cleaning, the flow rates of cleaning
solution concentrate and water, as specified in § 120-04-
4503 C; and

7. Corrective actions taken when exceedances of any
parameters monitored according to the requirements of
8§ 120-04-4510 through 120-04-4571 occur.

§ 120-04-4513. Registration.
The provisions of § 120-02-31 (Registration) apply.

§ 120-04-4514. Facility and conlrol equipment maintentance
of malfuniction.

The provisions of § 120-02-34 (Facility and controf
equipment maintenance or malfunction) apply.

§ 120-04-4515. Permits.

A pemmit may be required prior fo beginning any of the
activities specified below and the provisions of Pant V (New
and Modified Sources) and Part VIl (Permits for New and
Modified Sources) may apply. Owners contemplating such
action should confact the appropriale regional office for
guidance.,

1. Consfruction of a facility.

2. Reconsiruction (replacement of more than half) of a
facility.

3. Modification (any physical change fo equipment) of a
facility.

4. Relocation of a facility.
5. Reactivation {restart-up) of a facility.
6. Operation of a facility.

APPENDIX S.
AIR QUALITY PROGRAM POLICIES AND PROCEDURES.
. General,

A. In order for the Commonwealth to fulfili its obligations
under the federal Clean Air Act, some provisions of these
regulations are required to bhe approved by the U.S.
Environmental FProtection Agency as part of the State
Implementation Plan, and when approved, those provisions
become federally enforceable.

B. in cases where these regulations specify that
procedures or methods shall be approved by, acceptable to
or determined by the board or other similar phrasing or
specifically provide for decisions to be made by the board or
department, it may also be necessary to have such actions
{approvals, determinations, exemptions, exclusions, or
decisions) approved by the U.S. Environmental Protection
Agency as pari of the State Implementation Plan in order to
make them federally enforceable. In accordance with U.S,
Environmental Protection Agency regulations and policy, it
has been determined that it is necessary for the procedures
listed in Section II of this appendix to be approved as part of
the State Implementation Plan.

C. Failure to include in this appendix any procedure
mentioned in the regulations shall not invalidate the
applicability of the procedure.

D. Copies of materials listed in this appendix may be
examined by the publlc at the headquarters oﬁ'ce of the
Department of Alr-Re '

Enwronmental
Quality, 629 E Main Street, Richmond, Vlrglma between
8:30 a.m. and 4:30 p.m. of each business day.
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II. Specific documents.

A. Procedures for Testing Facilities Subject to Emission
Standards for Volatile Organic Compounds, AQP-1, July 1,
1991.

B. Procedures for Determining Compliance with Volatile
QOrganic Compound Emission Standards Covering Surface
Coating Operations, AQP-2, July 1, 1991.

C. Procedures for the Measurement of Capture Efficiency
for Determining Compliance with Volatile Organic Compound
Emission Standards Covering Surface Coaling Operations,
AQP-3, July-1-1894 (effective date of this revision).

D. Procedures for Maintaining Records for Surface
Coating OCperations and Graphic Arts Printing Processes,
AQP-4, July 1, 1991,

E. Procedures for Preparing and Submitting Emission
Statements for Stationary Sources, AQP-8, January 1, 1893,

F. Procedures for Implementation of Regulations Covering
Stage II Vapor Recovery Systems for Gasoline Dispensing
Facilities, AQP-8, January 1, 1993.

VAR, Doc. No. R95-549; Filed June 7, 1995, 1432 a.m.
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For information concerning Final Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. /aiic type indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation.

AUCTIONEERS BOARD

Title of Regulation: VR 180-01-Z. Rules and Regulations
of the Virginia Auctioneers Board (REPEALED).

Title of Regulation: VR 153-01-2:1. Rules and Regulations
of the Virginia Auctioneers Board.

Statutory Authority: §8§ 54.1-201 and 54.1-802 of the Code of
Virginia.
Effective Date: August 1, 1995.

Sumimary:

The final regulations allow for the implementation of a
licensure program for auctioneers and auction firms.
The regulations provide definitions of auctioneerng
ferms such as absolute auction, estate auction, reserve
auction, regular business and owner which are
applicable to the auctioneer industry. In addition, the
regulations establish enfry requirements for licensure,
which include successfully completing a course of study
at a school of auciioneering approved by the board or
having conducted at least 25 atictions within the past
eight years at which the applicant has called the bids;
passing the auctioneers examinalion administered by fhe
board; and providing evidence of a surefy bond executed
by a surety company authorized fo do business in
Virginia.  The regufations allow individuals residing
outside of Virginia to obtain a license by reciprocity
provided an agreememnt has been established with that
state and the requirements and standards under which
the license was issued are substantially equivalent fo
Virginia's.  Application procedures and examination
content are also outlined in the final regulation.

Fees for initial application, examination, renewal and
reinstatement of licenses have been established in
accordance with § 54.1-113 of the Code of Virginia and
are based on the current regulated population.
Procedures regarding renewal, late renewal and
reinstatement are addressed. Regarding renewal,
licenses will be staggered and will expire two years from
the date the license was issued. Verification of current
surety bond will be required and must be provided lo the
board at the fime of renewal.

The standards of praclice section deals with adveriising,
confracts, conduct af auctions, documentation, escrow
funds, record retention, the display of licenses, and
procedures regarding changes of address. In reference
to contracts, the regulations will require all auctioneers
agreeing fo conduct an auction to include the following in
their contracts: a detailed list of the property received for
sale; specific information on the auctioneer; the date,
time and place of the auction; the fee or percentage of
gross sales charged to the owner and what services are
included in the fee, stafement as fo availability of the

clerk sheefs; and a statement as fo the accepiance of
the terms of the contract. Once the confract is executed
a legible copy shall be given fo the owner. In addition,
auctioneers wifl be required fo deposit proceeds in an
auctioneer escrow account if they are not disbursed fo
the owner on auction day. Proceeds due fo the owner
shall be disbursed no later than 30 days after the date of
each auction. If the goods are nof sold at a single
auction, then the auctioneer shall give notice as fo the
date of auction of the remaining personal or real
property. - The regulations outline in greater defail the
specifics of auctioneer escrow accounts.

The regulations address the standards of conduct for
auctioneers and the board’'s means for fining, revoking,
or suspending an individual or firm license for violating
such provisions.

Summary of Public Comment and Agency Response: ‘A
summary of comments made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Mark N. Courtney, Department of Professional and

Occupational Regulation, 3600 West Broad Sfreet,
Richmond, VA 23230, telephone (804) 367-8514.
VR 150-01-2:1. Rules and Regulations for the Virginia
Auctioneers Board.
PART 1.
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

"Absolute auction” means an auction where af the ftime of
the auction sale the real or personal property to be sold will
pass fo the highest bidder regardiess of the amount of the
highest and last bid.

"Auction" means the sale of goods or real estate by means
of exchanges befween an auctioneer and members of his
audience, the exchanges consisting of a seres of invitations
for offers made by the auctioneer, offers made by members
of the audience, and acceptance by the auctioneer of the
highest ar more favorable offer.

"Auctioneer” means any person who conducts or offers fo
conduct an auction.

"Auction firm" means any corporation, parinership or entity,
except a sole proprietorship, performing any of the acts of an
auctioneer as defined in this section.

"Board"” means the Auctioneers Board.
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"Director” means the Director of the Department of
Professional and Occupational Regulation.

"Estate auctions” means the liquidation at auction of real or
personal property of a specified person.

"Owner" means the bona fide owner of the real or personal
property being offered for sale; in the case of a corporation,
partnership, or other entily, except a sole proprietorship, an
authorized officer, director, or partner may be deemed fo be
"owner” of the real or personal property being offered for
sale, provided such entity is licensed to do business in the
Commonwealth of Virginia.

"Person" means any natural person, association,
partnership, or comporation, and the officers, directors, and
employees of a corporation.

"Regular business” means recurring, routine, planned
activities performed for profit by those persons, corporations,
partnerships, entities, chantable, religious, fratemal or
political and all other profit or nonprofit organizations who do
not meet the exemptions of § 54.1-601 of the Code of
Virginia.

"Reserve auciion” means the auctioneer reserves the night
to reject any and all bids.

PART 1.
ENTRY REQUIREMENTS.

§ 2.1. Licensure.

All persons or firms as defined in § 54.1-600 of the Code of
Virginia who conduct auctions or offer their services to sell at
auction in the Commonwealth are required fo file a licensure
application and pay the specified fee to the board. Applicants
for individual ficenstre shall meef the following requirements:

1. Be af least 18 years of age.

2. Shall not have been convicted within the past five
years of a criminal offense related to auction activity in
Virginia or any other jurisdiction. Any plea of nolo
contendere shall be considered a conviction for
pumposes of this paragraph. The record of a conviction
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence of
such conviction.

3. Successfully complete a course of sfudy at a school
of auctioneering which has obtained course approval
from the board, or an equivalent course or conducted at
least 25 auctions within the past eight years at which the
applicant has called the bids; and has passed the
Virginia Licensed Auctioneer's Examination,
administered by the Auctioneers Board.

§ 2.2. Bond required.

All applicants shall submit evidence that a surety bond,
executed by a surety company authorized to do business in
the Commonwealth and in at least the amount of $10,000,
has been obtained. Proof of current bond must be submitted
in order to obtain or renew the license. Bonds shall be for a

term of two years and run concurrently with the fwo-year ferm
of the license.

§ 2.3. License by reciprocity.

The board may issue a license to any applicant or active
officer in a firm holding a license in any state, territory, or
possession of the United States, with whom the board has
established an act of reciprocity provided the requirements
and standards under which the license was issued are
substantially equivalent to those established by the board. At
the time of application for licensure, the applicant must be
currently licensed in the state in which reciprocity is
established with the Commonwealth of Virginia.

Nonresident applicants shall also file with the board an
irrevocable consent that service of process upon the director
is valid and binding as the service of process upon the
applicant.

§ 2.4. Application.

A. All applicants, corporations, firms, or active officers
seeking licensure by reciprocily or examination shall submit a
fully executed and notarized application with the appropriate
fee or fees attached. Incomplete applications wilf be retumed
to the applicant.

Applications for licensure by examination must be received
by the Department of Professional and Occupational
Regulfation 45 days prior to a scheduled examination in order
to be eligible to sit for that examination.

B. If a corporation, the application shall include certified
true copies of the articles of incorporation, bylaws and
charter, and, if a foreign corporation, a certificate of authority
issued hy the Stafe Corporation Commission.

C. ANl applications will be reviewed by the Auctioneers
Board staff to determine eligibility for examination and
licensure within 30 days of receipt al the offices of the
Department of Professional and Occupational Regulation.
No applicant will be approved for licensure unless all
requirements of this part of these regulations are met.

D. Applicants may appeal the initial application review to
the board in wrting within 60 days of the staffs
determination.

§ 2.5, Examination.

The examination shall test the applicant's knowledge of the
folfowing:

1.  The auction business including fundamentals of
auctioneering, elementary principles of real estate,
preparation of contracts, advertising, final seftlement
statements, anthmetic and percentages, and ethics.

2. The Virginia statutes entitled Auctioneers’ Licensure
Act, §§ 54.1-600 through 54.1-606 of the Code of
Virginia; bulk fransfers, §§ 8.6-101 through 8.6-111 and
8.2-328 of the Code of Virginia; sales tax laws, Title 58.1
of the Code of Virginia; and the rules and regulations of
the board.

Volume 11, Issue 20

Monday, June 26, 1995

3231



Final Regulations

§ 2.6. Fees.

Fees are nonrefundable and shall not be prorafed. The
following fees shall apply:

1. Individual auctioneer license $i70
2. Auctioneer firm license $195
3. Examnination $140
4. Reexamination fee $140
5. Renewal for individual auctioneers license $170
6. Renewal for firm or corporation license $i95
7. Late renewal for an individual auctioneer’s

license $340
8. Late renewal for an auction firm or corporate

license $390
8. Reinstatement of the individual auctioneer's

license $340
10. Reinstatement of the firn or corporate license  $390
11. Bad check fee $25

PART i1,
RENEWAL/REINSTATEMENT,

§ 3.1. Nofice of renewal.

The Depantment of Professional and QOccupational
Regulation will mail a renewal notice to the licensee outlining
the amount due and procedures for renewal. Failure fo
receive this nofice shall not relieve the individual or firm
ficensee of the obligation to renew.

Licenses issued under these regufations shall be issued for
a two-year period. Each license holder, corporation or firm
shall be required fo renew the license by submifting the
proper fee made payable to the Treasurer of Virginia, with
verification of current surefy bond coverage as detailed in §
2.2 of these regufations.

§ 3.2, Failure fo renew.

A.  Any individual or fim licensee who fails fo renew a
license within | ens—calendar—menth 30 days ]| after the
license expires, shall be required o pay a late renewal fee
which shall be equal to twice the regular renewal fee.

E. Any individual or firm licensee who fails fo renew his
ficense within six calendar monihs after the expiration date of
the license shall be required to apply for reinstatement of the
ficense. The applicant shall submif fo the Department of
Professional and Occupalional Regufation a reinstatement
application and fee.

C. The date the renewal application is received by the
Depariment of Professional and Occupalional Regulation or
its agent will determine whether a license will be renewsd
without penalty or will be subject fo reinstatement
reguirements.

D. Auctioneer individual and firm licenses issued under
this regulation shall expire 24 months from the last day of the
month in which the license was issued as indicated on ihe
license.

PART IV,
STANDARDS OF PRACTICE.

§ 4.1. Advertising.

A, All adverising musft be fruthful.  Advertising shalf
contain no false, misleading or deceplive sfatements, with
respect to types or condifions of merchandise offered at
auction, why merchandise is being sold, who has ownership,
where the merchandise was obtained, or the terms and
conditions of the auction and sale.

B. In all adverfisements relating to an auction, the
auctioneer's name and Virginia license number or the auction
fim's name and Virginia license number shall be clearly
displayed.

§4.2. Contracts.

When an auctioneer agrees fo conduct an auclion, a
contract shall be drawn setting forth the particulars of the
terms and conditions under which the auctioneer received the
real or personal property for auction and parficulars for the
disbursement of the proceeds. Each contract for auction
shall inciude the following:

1. [ a. ] A detailed list of the real or personal property
received for sale. If a list cannot be made at the fime
of signing of the contract, then a list must be made a
part of the confract (and attached) prior to auction of
the real or personal property for that day [- ; or

b. If the auctioneer enters info a coniract o sell ifems
on a consignment basis where the fotal value of alf the
items to be sold at any one aclion does not exceed
$500, and the owner of the items agrees fo waive this
requirement in wrting on a document separate from,
but made a part of, the contract, then this requirement
is not applicable. ]

2. The name, address, telephone number, and license
number of the Virginia auctioneer or auction firm.

3. The name, address and felephone number of the |
sefler owner] .

4. The date, fime and place of the auction or auctions at
which the real or personal property is scheduled fo be
auctioned.

5. The fee or percentage of gross sales the auctioneer or
auction firm will charge the [ seller owner ] and what
services are included in the fee, such as preparation,
travel, labor, advertising and any other auction related
expenses.

8. By what dafe the [ seller owner} is to be paid and |
the—-name—-of-the-individual 1 who is responsible for
disbursing the funds.

7. A statement that the clerk sheets, or other evidence to
properly account for all items sold, shall be given or
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made available for inspection by the [esHer owner] on a
dafly basis.

8. The following statement above the [ sellers owner's |
signature fine: "l have read and accepted the terms of
this contract.”

9. A legible executed copy of the contract shall be given
{o the [ sefler owner) at the time of execution.

§ 4.3, Conducl at auctions.

A. No auclioneer shall afternpt to escalate bidding through
false bids, or through collusion with another (shills). The
auctioneer shall not bid on tha [ sellers owner's ] behalf nor
knowingly accept a bid made by the [ seller owner ] or made
on the [ seller's owner's | behalf unless nofice has been given
that liberty for such bidding has been reserved.

B. If a licensed Virginia auctioneer or auction firm
contracts with & nonlicensed (in Virginia) auctioneer,
corporation or firm fo conduct auctions in Virginia, the Virginia
auctionser, corporation or firm shall be considered the
principal and shall assume full responsibility for the auction
and auctioneers subcontracted.

§ 4.4. Display of license.

Auctioneers shall carry their pocket cards on their person
and shall produce them upon request. Auction firms shall
display their license in a conspicuous localion af the address
of record. The address of record shall not be a post office
hox as detailed in § 4.8 C.

§ 4.5. Documentation.

Upon completion of the auctioneers or auction firm's
service, each [ seller owner ] shall be given legible copies of
bills of sale, clerk sheets, consignment sheets, sefflement
papers, balance sheels or other evidence to properly account
for all items sold at auction.

§ 4.6. Escrow funds,

A. Proceeds of a personal property auction not disbursed
lo the [ sedfer owner ] on auction day shall be deposited in an
auction escrow account by the auctioneer [ /auction firm | no
later than the next banking day following the date of auction
or sale of the goods, whichever oceurs first,

B. Auctioneers [ /auction firms ] shalf use federally insured
depositories in the Commonweaith of Virginia.

C. Proceeds due [ from the sale of goods other than real
property | shall be dishursed to the | seller owner | no later
than 30 days after the date of each auction.

D. Funds from a real estale auction shall be held in
escrow until settiement in accordance with the agreement of
sale.

E. If the | sellers"personal-orreal-propery—is owners'
goods are | not sold in a single auction, proceeds due shall
be dishursed to the [ seller owner ] within 30 days after each
auction [ for goods other than real property, or in accordance
with the agreerment of sale for the sale of real propenty | .
Notice must be given fo the [ seller owner ) of tentative date

of auction of the remaining [ persenal-orresl-property goods |

F. The auction escrow account shall be used solely for the
presarvation and guarantee of auction procesds unfil
disbursed at seftlement. Funds for any other purposs shall
not be commingled wilth the auction escrow account.
Confingency accounts established to guaraniee checks
aecepted on the | sellers owner's | behalf shall not he
considered commingling of funds. Moneys due fo the
atctioneer or auction firm shall not be withdrawn from the
auction escrow account until final setflement is made with the
[ ssiter owner] .

§4.7. Records.

The coniract drawn with gach [ seller owner | | auction
records, including but not limited to lists of buyers and their
addresses; and clerk sheefs showing the items sold inciuding
the buyers' numbers or namas and the selling prices and the
final selflement papers shall be retained for a period of four
vears from the date of sefttament. These business records
shall be avajlable for inspection by the board or its designees
as deemed appropriate and necessary.

§ 4.8. Change of address.

A, An auctioneer's or auction firm's license shall not be
transferable and shall bear the same name and physical
address as the business.

B. Whiten notice shall be given within 30 days to the
board by each individual or firm licensee of any change of
physical business address or location, whereupon the board
shall issue an amended license without fee for the unexpired
portion of the biennial period,

C. A post office box is not an acceptable physical
husiness address.

PART V.
STANDARDS OF CONDUCT.

§ 5.1. Discipline.

A. The board has the power to fine any individual or firm
licensee, or to suspend or revoke any license issued under
the provisions of Chapter 8 (§ 54.1-600 et seq.) of Title 54.1
of the Code of Virginia and the regulations of the hoard [ at

;i g ] pursuant to the
provisions of the Administrative Process Act (§ 9-6.14:1 et
seq. of the Code of Virginia) Iif it finds that:

1. The license was obtained or renewed through fraud
or misrepresentation;

2. The licensed auctioneer or firm has been found guilty
by the board or by a court of any criminal offense or
matenial misrepresentiation in the course of performing
his aucioneer duties,

3. The licensed auctioneer or firm has not demonstrated
reasonable care, judgment or application of his
knowledge and ability in the performance of his
auctioneenng duties;

4. The license auctioneer or firm violated or induced
another person to violate any provisions of Chapters 1,
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2, 3, and 8 of Title 54.1 of the Code of Virginia, or any
provisions of these regulations; or

5. The licensee, auction firm, or firm owner refuses or
fails, upon request or demand, fo produce fo the board or
any of its agents any document, book, or copy thereof in
licensee's or owners possession conceming the
performance of auctioneering duties.

B. The boeard, in its discretion, may refuse to grant or
renew a ficense of any person for any of the reasons
specified in subsection A of this section.

PART VI.
SCHOOLS OF AUCTIONEERING.

§ 6.1. Application for course approval.

Schools seeking approval of their courses shall file a
request with the board. The request shall include the
following information:

1. Name and address of the school;
2. Locations where classes will be held;

3. Length of the course and tofal number of hours of
instruction;

4. Subjects covered together with number of instruction
hours assigned;

5. Names and qualifications of instruclors (area of
experlise and experience).

§ 6.2. Requirements for course approval.

To receive course approval the insfifution must offer a
minimum of 80 hours of classroom and field instruction in the
conduct of auction business fo include fundamentals of
auctioneening, elementary prnciples of real esfale,
brokerage, contract drawing, advertising, sale preparation,
bid caliing, seftlement stafements and ethics. There must be
at least five instructfors who have been licensed or cerlified
auctioneers for at least five years and who specialize in
different fields of the auction business.

VA.R. Doc. No. R95-545; Filed June 6, 1995, 3:31 p.m.
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Commonwealth of Virginia

Auctioneers Board Ty
Department of Professional & Occupational Regulation —
3600 West Broad Street. e
Richmond, Virginia 23230-4917 Ues ]
(804) 367-8506 - D

APPLICATION FOR A VIRGINIA AUCTIONEERS LICENSE

____License by Reciprocity - $170
... Examination - 3140 *

—_ Reexamination - $140 *

__ License by Reinstatement - 5340

Please check one and submit appropriate fee:

Make check or money order payable to the Treasurer of Virginia, All fees are nonrefundable.

(* Once you have passed the examination, you will be required 10 submit the license application fee of $170 before you
receive your license. 12 NOT SEND THIS FEE AT THIS TIME, YOU WILL BE NOTIFIED WHEN TO SUBMIT
THIS FEE.)

PART I: TO BE COMPLETED BY ALL APPLICANTS

FULL NAME

STREET ADDRESS

CITY STATE Zip

RESIDENCE PHONE BUSINESS PHONE

DATE OF BIRTH BIRTHPLACE
SOCIAL SECURITY NUMBER - -
RESIDENT OF (ANTICATE STATE)

(If not a Virginia resident, you must complete Part V1 of this appiication)

MAILING ADDRESS
{if diffcrent from above)

Page 2

PART II: ALL APPLICANTS SHALL RESPOND TO THE FOLLOWING QUESTIONS

Do you hold a licensc a8 an auctioneer in another jurisdiction? _ Yes _ Neo
State License Number

Ifyes, antach a letter from your Suate Licensing Board cersifying that you dfe currenuly licensed as an anctioneer
atd in pood standing. A copy of your license or pocker card is not acceptable.

from an app

¥ no, artach o copy of diplema or cenificate of ¢ 1 school of auct, ing.

Have you ever been denied an auctioneer license in Virginia or any other state or furisdiction?
Yes No

If yes, artach a ser BiVINg « lete details.

Have you ever had an auctioneer license suspended, revoked or surrendesed or have you ever been disciplined
by the licensing anthorities in Virginia or in any other state or jurisdicion? _ Yes _ No

If yes, amtach a separate sheet with compiele details.

Have you ever pleaded guilty, entered a plea of nolo contendere or been convicted of any criminal offense
retated to auction activity or iy thers any criminal charge now pending agamist you? ___ Yes No

If yes, anach a ser giving complete details.

Do you piesently hold an auction firm license in the Commonwealth of Virginia or have you applied for one?
Yes __ No

If yes, give: Name of Firm:
License Number:

HAVE YOU READ THE COMMONWEALTH OF VIRGINIA CODE AND REGULATIONS OF THE
AUCTIONEER LICENSING BOARD? __ Yes __ No

ALL APPLICANTS MUST HAVE THE BOND FORM. AFFIDAVIT AND
ACKNOWLEDGEMENT OF SURETY, AND ACKNOWLEDGEMENT OF
PRINCIPAL ON THE FOLLOWING PAGES (PARTS II-VY EXECUTED BY A
SURETY COMPANY.
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PART III: BOND FORM
Bond No.
Effective Through:

KNOW ALL MEN BY THESE PRESENTS that

frame af auctioneer or firm}
located at , as
Principal or Principals jointly and severally, and
thond company), & corporation of

, @s surety are held and firmly bound unto the Commonwealth of
Virginia in the full sum of Ten Thousand and No/100 Dollars ($10,000.00), for which sum
well and truly paid, said Principai(s) and Surety bind themselves, their heirs, executors,
administrators, successors and assignees jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas, the Principal(s) have
requested the licensure from the Virginia Auctioneers Board (the Board) pursuant 1o Virginia
Code § 54.1-603 for the purpose of engaging in the business of conducting auctions, as defined
in Virginia Code § 54.1-600 within the Commonwealth of Virginia;

NOW, THEREFORE, if the Principal(s) shall, during the period that this license is in effect,
faithfully observe and honestly comply with the provisions of Title 54.1, Chapter 6, Code of
Virginia (1950), as amended, regulations auctioneers; and if the Principal(s) shall pay all
damages occasioned to any person by reason of any misstatemént, misrepresentation, fraud or
deceit of the Principal(s) or their agents or empioyees, then this obligation shall become void;
otherwise it shall rermain in force and effect; provided, however, that this Bond is issued subject
to the following conditions and privileges:

1. (@
to the Board at the address of the Department of Professional and QOccupational
Regulation, at 3600 West Broad Street, Richmond, Virginia 23230, and to each

Principal at the address given above.

(by  The written nctice shall state the effective date of the cancellation. and shall he
persanally served or sent by registered mail, return teceipt requested.

(c)  The notice shall be served upon or received by the Board and the Principalis) at
least 60 days prior to the cffective date of the cancellazion.

Should the natice of cancellation not be received by the Board and the Principal(s)
at deast 60 duys prior to the cffective date of cuncellation, the cancellation shall
become effective 60 days from the date of receipt by the Board and the
Principalis),

The surety shall have the right to cancel this bond at any time by written notice’

{Bond Form cont.}

(&)  Should the notice be received on different dates by the parties to this bend, the date
of receipt by the Department of Professional and Occupational Regulation, as
documented by the Postal Service, shall contral the state of cancellation.

3. (@ This bond shall remain in full force and effect until cancelled as provided above.
(b} It is expressly apgreed and understood that the surety shall remain fuily liable and

default of breach under the terms of this Bond oceurring at any time prior to the
expiration of the Bond,

4. Any person aggrieved by any act of the Principal(s} in violation of the provisions of Title
54.1, Chapter 6, Code of Virginia (1950), as amended, may proceed against the
Principal(s), or Surety, or both, to recover damages not in excess of the penalty of the
bond.

5. In no event shall the Surety be liable for damages greater than the sum of this Bord.

IN WITNESS WHEREQF, the Principal(s) have hereunder affixed their signature(s) and seal,
and the Surety has caused this document to be executed by

]

and is duly authorized Attorney-in-Fact, this day of , 19
(SEAL)

(Corporate Principal)

BY
(Individual Principal)
{Titley

tSE.‘\L]

{Corporate Surcty)

BY

(Attorney-in-Faen

(Tide)
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PART IV: AFFIDAVIT AND ACKNOWLEDGEMENT OF SURETY
STATE OF

CITY OR COUNTY OF:

1, , 2 Notary Public in and for the

aforesaid, in the State aforesaid. do certify that
___ personaliy appeared before me in my
aforesaid and made oath that he is

of the that he is duly autherized to execute the foregoing
bond by virlue of a certan power of attomney of said company, dated .
and recorded in the Clerk’s office of the of

in Deed Book No; , Page , that said power of attomey

has not been revoked; that the said company has complied with all requirements of law regulating the
admission of such companies to transact business in the State of Virginia: that said company is solvent
and fully able to meet promptly all of its obligations, and Lhe said
thereupon, in e name and on behalf of the said company, acknowledged and foregoing wriung as
its act and desd.

Subscribed and sworn to before me this day of , 19

Signature of Notary Public:
My commission expires:

PART V: ACKNOWLEDGEMENT OF PRINCIPAL

STATE OF:

CITY OR COUNTY OF:

_[_ , & Notary Public in and for the Commopwealth of
Yirginia, do certity that . whose namests) is/are sizned 1o
the above bond, dated .19 . personally appeared before me ar

, and acknowledged the same.

Sworn and subscribed 1o before e this day of L9

Signature of Notary Public:
My comnission expires:

Page 6

PART VI: IRREVOCAELE DESIGNATION OF AGENT FOR SERVICE OF
PROCESS

ALL NON-RESIDENT APPLICANTS MUST COMPLETE THIS SECTION!

KNOW ALL MEN BY THESE PRESENTS:

The vudersigned faucriorecriowner of firmj, being an applicant for licensure
a5 & non-resident Auctioneer of the Commnowealth of Virgiaia, does hersby irrevoczhly designate and appoiat the Director of
the Virginia Department of Br ional and O ional Regulaton, as bis (her, its) agent for the purpese of accepling s2rvice
of aay and all processes issued by uny court located in the Commonrwealth of Virginia, as well as service of all pleadings and
other papers, relating in any way o aoy action, suit or legal proceeding Arising out of or pertaining 1o his (her, its} duties o7
vesponsibilities as an Apctioneer in Virginia, The und 4 further ip and agrees that any lawful process
sarved upon aforesaid agent shail have the same legal force and validity as if served upos the uodersigned peesonally wathin
(State of Legal Residence) ané that the authority contained hersin shail continue it force apd

cffect so long as any Liability against the und: & remains ding in the £ ih of Virginiz.
‘This day of ST

Signature of Auctianzer/Owner of Firm

{If & corporation, a corporate seal must be affixed and a certified copy of the resolution
by the proper officers or managing board, authorizing the member or office to execute
the consent must be attached.)

PART VII: AFFIDAVIT (To be executed by applicant before a notary public)

STATE OF

CITY/COUNTY OF

The undersigned, 3n making this appiication 1o the Virgina Auctioneess Board, sweurs or alfirns thet he or she s the
applicant pamed hecern und thas the answers and infurmation contwaed hezemn are thie (o the hest ot s of her nowledde and
belief, that he/she haa mot withheld or suppressed any informanon that mighl attect tus applivation, nd that besshe bus read
and understands Uia affidavit.

Sigoature of applicant:

Signature of notary public:

Subscrined and sworn 1o before me this day of R L

My exgites:

ISEALY
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Please check one and submit appropriate fee:

Commonwealth of Virginia
FOR OFFICE USE

Page 2

Auctioneers Board

Firm License - $195
License by Reinstatement - $390

Make check or money order payable to the Treasurer of Virginia. All fees are nonrefundable.

PART I: TO BE COMPLETED BY ALL APPLICANTS

L.

FIRM'S LEGAL NAME

If firm is incorporated outside of Virginia, a copy of the certificate of autherity from the State Corporation
Commission {(SCC} must be submirted with this application. Ef the firm is incorporated under the laws of
Virginia, cerified trae copies of the articles of incorporation, bylaws znd charter issued by the SCC must be
subemitted with this application. ' .

TRADING-AS-NAME (if applicable)

BUSINESS ADDRESS (location}
(I€ the firm is located outside of Virginia, Part VI of this application must be completed.)

BUSINESS PHONE EMPLOYER 1D#

PART II: ALL APPLICANTS SHALL RESPOND TO THE FOLLOWING QUESTIONS

L.

Have you ever heid an auctioneer firm license in Virginia or in anather jurisdiction? Yos No
Slate License Numbee

ONLY
N . . Pend.# Part 11 (cont,)
Department of Professional & Qccupational Regulation Fao )
3600 West Broad Street e 4. Have you ever had any cther business or professional license of any type suspended, revoked or surrendered
Richmond, Virginia 23230-4917 et in Vicginia or in any other state or jurisdiction? ___ Yes __ No
(804) 367-8506 o f— N _
If yes, artach a separare sheet giving complere details.
APPLICATION FOR A VIRGINIA AUCTIONEER FIRM LICENSE 5. Are you aware that a Virginia licensed aucticneer is required to be emptoyed by the firm to call ail zuctions?

___Yes __No

HAVE YOU READ THE COMMONWEALTH OF VIRGINIA CODE AND REGULATIONS OF THE .
AUCTIONEER LICENSING BOARD? __ Yes __ No

Have you ever been denied an auctionees firm license in tha state of Virginia or amv other stae ar wnsdiction?
Yes No

If ves, aituch a separate siatement giving complete details,

Have you ever had an auctioneer firm license suspeaded. revoked or surrendered or haye you ever heen
disciplined by the licensing authunities i Virginia o any othee state of junsdiction? _ Yes No

If yes, attach a separate sheet with complete deals,

ALL APPLICANTS MUST HAVE THE [BOND FORM. AFFIDAVIT AND
ACKNOWLEDGEMENT OF SURETY, AND ACKNOWLEDGEMENT OF
PRINCIPAL ON THE FOLLOWING PAGES (PARTS IV} EXECUTED BY A
SURETY COMPANY.
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PART HI: BOND FORM
Bond No.
Effective Through:

KNOW ALL MEN BY THESE PRESENTS that

(name of auctioneer or firmj}
located at , a5
Principal or Principals jointly and severally, ard

fbond company), a corperation of

, as surety are held and firmly bound unto the Commonwealth of
Virginia in the full sum of Ten Thousand and No/100 Dollars (510,000.00), for which sum
well and truly paid, said Principal(s) and Surety bind themselves, their heirs, executors,
administrators, successors and assignees jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas, the Principal(s) have
requested the licensure from the Virginiz Auctioneers Board (the Board) pursuant to Virginia
Code § 54.1-603 for the purpose of engaging in the business of conducting auctions, as defined
in Virginia Code § 54.1-600 within the Commenwealth of Virginia;

NOW, THEREFORE, if the Principal(s) shall, during the period that this license is in effect,
faithfulty observe and honestly comply with the provisions of Title 54,1, Chapter 6, Code of
Virginia (1950), as amended, regulations auctioneers; and if the Principal(s) shall pay ail
damages occasioned to any person by reason of any misstatement, misrepresentation, fraud or
deceit of the Principal(s} or their agents or employees, then this obligation shall become void;
otherwise it shall remain in force and effect; provided, however, that this Bond is issued subject
to the following conditions and privileges: :

The surety shall have the right to cancel this bond at any time by written notice
to the Board at the address of the Department of Professional and Occupational
Regulation, at 3600 West Broad Street, Richmond, Virginia 23230, and to each
Principal at the address given above.

1. (a)

(by  The written notice shall state the effective date of the cancellation. ard shall be
personally served or sent by registered mml. roturn receipt requested.

(¢ The notice shall be served upon or received by the Board and the Principalis) at
least 60 days prior to the etfective date of the cancellation.

tJ

{2)  Should the notice of cancellation not be received by the Board and the Principal(s)
at least 60 days prior to the etfective date of canceilation, the cancellation shall
hecome effective 60 days from the date of recaipt by the Board and the
Pringipai(s).

Page d

(Bond Form cont.)

(b) Should the notice be received on different dates by the parties to this bond, the date
of receipt by the Depariment of Professional and Occupational Regulation, as
documented by the Postal Service, shall control the state of canceilation.

3. (a) This bond shall remain in full force and effect until cancelled as provided above.
() It is expressly agreed and understood that the surety shall remain fully liable and

defanlt of breach under the terms of this Bond cccorring at any time prior to the
expixation of the Bond.

4. Any person aggrieved by any act of the Principal(s) in violation of the provisions of Title
54.1, Chapter 6, Code of Virginia {1950), as amended, may proceed against the
Principai(s), or Surety, ot both, to recover damages not in excess of the penalty of the
bond.

5. In no event shall the Surety be liable for damages greater than the sum of this Bond.

IN WITNESS WHEREOF, the Principai(s) have hereunder affixed their signature(s) and seai,
and the Surety has caused this document to be executed by

and is duly authorized Atiorney-in-Fact, this day of L1
{(SEAL)
{Corporate Principal)
BY
{Individual Principal}
{Title)
(SEALY
(Corporate Sugeiy)
BY

{Attorney-in-Fact)

(Tigle)
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PART IV: AFFIDAVIT AND ACKNOWLEDGEMENT OF SURETY

STATE OF

CITY OR COUNTY OF:

L, , a Notary Public in and for the
aforesaid, in the State aforesaid, do certify thay

that personally appeared before me in my
aforesaid and made cath that he is

of the that he is duly authorized lo execute the foregoing
bond by virtue of a certain power of attorney of said company, dated K
and recorded in the Clerk’s office of the of

in Deed Book No. , Page , that said power of atiomey
has not been revoked; that the said company has complied with all requirements of law teguiating the
admission of such companies 10 transact business in the State of Virginia; that said company is solvent
and fully able to meet promptly all of its obligations, and the said
thereupon, in the name and on behaif of the said company, acknowledged and foregoing writing as
its act and deed.

Subscribed and swom to before me this day of ) , 19

Signature of Notary Public:
My commission expires:

PART V: ACKNOWLEDGEMENT OF PRINCIPAL

STATE OF:

CITY OR COUNTY OF:

1, , 4 Notary Public in and for the Commenwealth of
Virginia, do certify that . whose namests) is/are signed to
the above bond, dated . 19, personaily appeared betpre me at

, and acknowledged the same.
Sworn and subscribed to before me this day of L9

Signature of Notary Public:
My commission expires:

Pagz 6

PART VI: IRREVOCABLE DESIGNATION OF AGENT FOR SERVICE OF
PROCESS

ALL NON-RESIDENT APPLICANTS MUST COMPLETE THIS SECTION!

KNOW ALL MEN BY THESE PRESENTS:

The undersigned faucrioneer/owner of firm), Being an applicapt for liceasure
af 8 Do ident Aucli of the C Ith of Virginiz, does hereby irrevocably designate and appoint the Director of
the Virginia Dep of Professional and Occupational R as his (her, its) ageot for the purpose of accepting service

of any and all processes issued by any court located in the Commonwealth of Virginia, a8 well as service of all pleadings and
other papers, relating in any way o any action, suit or legal proceeding arising out of or pertaining W his {ber, its} daves or
responsibilities as an Auctioneer in Vitginia, The undersizoed further consenis, stipuiales and agrees thal any lawful process
served upon aforesaid agent shall have the same legal force and validity as if served upan the undersigned persenally within

(Stare of Legal Residence) and that the suthority confdined herein shall coptizue in force and
effect so0 ieng &s any liability agsinst the undersigned remains outstanding in the Commonwealth of Virgima.

This day of .19

Siguature of AuclivaeeriOwner of Firm

(If a corporation, a corporate seal must be affixed and a certified copy of the resolution
by the proper officers or managing board, authorizing the member or office to execute
the consent must be attached.)

PART VII: AFFIDAVIT (Ta be executed by applicant before a notary public)

STATE OF

CITY/COUNTY OF

The undersigned, in makiog this upplication to the Virgiola Auctioneers Board, swears or affirms that he or she is the
applicant named herein and thut the answera and information contained herein are true 1o the best ot his or hee knowledge and
Beligf, that hesshe has not wathheld or suppressed any intormation At maght atiect tas 4pplhicabon, wid that heishe has read
and understands this affidavit.

Signature of applicant:

Signature of notary pubhc:

Subseribed and swora 10 helore me this day of LA

My commiasion expires:

(SEAL)
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Final Regulations

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

REGISTRAR'S NOTICE: The following amendments are
exempt from the Administrative Process Act in accordance
with § 9-8.14:41 C 4(a) of the Code of Virginia, which
excludes regulations that are necessary to conform to
changes in Virginia statutory law or the appropriation act
where no agency discretion is involved. The Department of
Labor and Industry will receive, consider and respond to
petitions by any interested person at any time with respect to
reconsideration or revision.

Title of Regulation:
Vessgel Reguiations.

VR 425-01-75. Boiler and Pressure

Statutory Authority: § 40.1-51.6 of the Code of Virginia.
Effective Date; August 1, 1995.

Summary:

Chapter 97 of the 1895 Acts of Assembly enacted
changes fo the Boiler and Pressure Vessel Safely Act.
The legisiation eliminates certificate inspections of
uninsured boilers by state personnel thereby allowing the
private sector or local govemmenis fo conduct all
inspections for the required certiffication of boilers and
pressure vesse’s.

Added language in the Code of Virginia restricts the
commissioner or his agent’s right of access to a boiler or
pressure vessel to those reviews or investigalions
required elsewhere under the law. There is no right of
access for primary boiler inspections. The misdemeanor
penally is eliminated. Operating a boiler or presstre
vessel without a certificate will now be subject to a civi
penalty not to exceed $100 per day. The colfected
penalties will go into the general fund.

Employers will have the same procedural rights they had
if they had been assessed an occupational safety and
health penalty: notice of violation, right of contest, and
trial in circuit court. Fees are retained for national
accreditation surveys for boiler and pressure vessel
manufacturers and repair organizations, second hand or
used boiler views, variance reviews, and emergency
repair reviews.

The legislation required the following revisions to VR
425-01-75, Boiler and Pressure Vessel Rules and
Regulations:

1. Depuly inspectors (state employee inspecfors for
certificate inspections} are eliminated and special
inspectors (private sector) will now be certified rather
than appointed.

2. A new class of inspectors called Commonwealth
Inspectors was added. These inspectors are state
employee inspectors who do nof perform certificate
inspections but conduct various other inspections and
reviews of obhjects such as used boiler review, second-

hand boiler review, emergency repair review and
variance review.

3. A new lype of Special Inspector, a contract fee
inspector, is established and will be allowed to collect
fees.

4. Since special inspectors will no longer be appointed
under § 40.1-51.9 of the Code of Virginia, the appointed
representative language was delefed in the regulfation.

5. All primary inspections by the department and ihe
associated fees are eliminated.

VR 425-01-75. Boiler and Pressure Vessel Regulations.

PART 1.
DEFINITIONS.

§ 1.1. Definitions,

The following words and terms, when used in these
regulations, shall have the following meanings, uniess the
context clearly indicates otherwise:

"Act" means the Boiler and Pressure Vessel Safety Act,
Chapter 3.1 (§§ 40.1-51.5 through 40.1-51.19) of Title 40.1 of
the Code of Virginia.

*Alferation" means any change in the item described on
the original manufacturers’ data report which affects the
pressure containing capability of the boiler or pressure
vessel. Nonphysical changes, such as an increase in the
maximum allowable working pressure (internal or external) or
design temperature of a boiler or pressure vessel, shall be
considered an alteration. A reduction in minimum
temperature such that additional mechanical tests are
required shall also be considered an alteration.

"Approved” means acceptable to the board, commissioner
or Chief Inspector as applicable.

"ASME Code" means the Boiler and Pressure Vessel Code
of the American Society of Mechanical Engineers with such
revisions, amendments, and interpretations thereof as are
made, approved and adopted by governing council of such
society and approved and adopted by the board. Copies of
the code may be obtained from the American Society of
Mechanical Engineers at 345 East 47th Street, New York,
NY 10017,

"Authorized Inspection Agency” means one of the
following:

1. A department or division established by a state,
commenwealth or municipality of the United States, or a
province of Canada which has adopted one or more
sections of the Boiler and Pressure Vessel Code of the
ASME and whose inspectors hold valid commissions
with the National Board of Boiler and Pressure Vessel
Inspectors; or equivalent qualifications as defined and
set forth in §§ 2.4 and 2.6;

2. An inspection agency of an insurance company which
is authorized (licensed)} to write boiler and pressure
vessel insurance in those jurisdictions which have
examined the agency's inspectors to represent such
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jurisdictions as is evident by the issuance of a valid
certificate of competency to the inspector;

3. An owner/user inspection agency as defined in this
section-; or

4. A confract fee inspector.

"Board" means the Virginia Safety and Health Codes
Board.

"Boifer’ means a closed vessel in which water is heated,
steam is generated, steam is superheated, or any
combination thereof, under pressure or vacuum for use
externally to itself by the direct application of heat. The term
boiler shall include fired units for heating or vaporizing liquids
cther than water where these unils are separate from
processing systems and are complete within themselves.

"Certificate of compefency” means a cettificate issued by
the commissioner to a person who has passed the prescribed
examination as provided in § 2.4. See §§ 40.1-51.9 and
40.1-51:9:1 of the Act.

"Certificate inspection” means an inspection, the report of
which is used by the Chief inspector to decide wiether or nof
a certificate, as provided for in § 40.1-51.10 of the Act may be
issued. This cedtificate inspeciion shall be an internal
inspection when reguired; otherwise, it shall be as complete
an inspection as possible.

"Chief Inspector” means the Chief Boiler and Pressure
Vessel Inspector of the Commonwealth appointed under §
40.1-51.8 of the Act.

"Commission, MNational Board” means the commission
issued by the National Board to a holder of a Certificate of
Competency for the purpose of conducting inspections in
accordance with the National Board Bylaws and these rules
and regulations. The employer must submit the inspector's
application to the National Board for a commission.

"Commissioner” means the Commissioner of the

Department of Labor and Industry.

"Commonwealth Inspector” means any agent appointed by
the commissioner under the provisions of § 40.1-51.8 of the
© Act.

"Condemned boiler or pressure vessel” means a boiler or
pressure vessel that has been inspected and declared unsafe
for use or disqualified by legal requirements and fo which a
stamping or marking designating its condemnation has been
applied by the Chief or Deputy Inspector.

"Depariment” means the Department of Labor and
Industry.

"Division” means the Boiler Safety Enforcement Division of
the Department of Labor and Industry.

"Electric boifer” means a boiler in which the source of heat
is electricity.

*Examining Board” means persons appointed by the Chief
Inspector to monitor examinations of inspectors,

"Existing installation” means and includes any boiler or
pressure vessel constructed, installed, placed in operation or
contracted for before July 1, 1974,

"Extermnal inspection” means an inspection of the exterior of
the boiler or pressure vessel and its appliances when the
item is in operation.

"Heafing boiler” means a steam or vapor boiler operating at
pressures not exceeding 15 psig, or a hot-water boiler
operating at pressures not exceeding 160 psig or
temperaiure not exceeding 250°F at or near the boiler outlet.

"High-pressure, high-temperature waler boiler” means a
water boiler operating at pressures exceeding 160 psig or
temperatures exceeding 250°F at or near the boiler outlat.

"Hobby boiler” means a steam boiler which serves no
commercial purpose and is used solely for hobby or display
and operated solely for the enjoyment of the owner.

"Hot-water supply boiler" means a boiler fumnishing hot
wafer to be used exiernally to itself at pressures not
exceeding 160 psig or temperatures not exceeding 250°F at
or near the boiler outlet, with the exception of boilers which
are directly fired by oil, gas or electricity where none of the
following limitations are exceeded:

Heat input of 200,000 BTU per hour,
Water temperature of 210°F, or
Nominal water containing capacity of 120 gallons.

"Hof-water supply storage fanks"” means those heated by
steam or any other indirect means where any one of the
following limitations are exceeded:

Heat input of 200,000 BTU per howr,
Water temperature of 210°F, or
Nominal water containing capacity of 120 gallons.

"Inspecticn cerlificate” means a certificate issued by the
Chief Inspector for the operation of a boiler or pressure
vessel as required in § 40.1-51.10 of the Act.

“Inspector” means the Chief Inspector, e—any—Deputy
nspeetor Commonwealih Inspector, or Special Inspector,

"Infemal inspection” means a complete examination of the
internal and external surfaces of a boiler or pressure vessel
and its appliances while it is shut down and manhole plates,
handhole plates or other inspection openings removed.

"Lap seam crack” means a failure in a lap joint extending
parailel to the longitudinai joint and located either between or
adjacent to rivet holes.

"Miniature boiler" means any boiler which does not exceed
any one of the following limits:

16 inches inside diameter of shell;

20 square feet heating surface;

Virginia Register of Regulations
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Five cubic feet gross volume, exclusive of casing and
insulation;

100 psig maximum allowable working pressure,

"Wational Board” means the National Board of Boiler and
Pressure Vessel Inspectors, 1058 Crupper Avenue,
Columbus, OH 43228, whose membership is composed of
the chief inspectors of government jurisdictions who are
charged with the enforcement of the provisions of the ASME
Code.

*National Board Inspecition Code" means the manual for
boiler and pressure vessel inspectors published by the
National Board. Copies of this code may be obtained from the
National Board,

"Wew boiler or pressure vessel installation” means all
bollers or pressure vessels constructed, installed, placed in
operation or contracted for after July 1, 1974,

"WFPA" means the National Fire Protection Association.

"Nonstandard boiler or pressure vessel” means a boiler or
pressure vessel that does not bear the stamp of the
Commonwealth of Virginia, the ASME stamp of the National
Board stamp when applicable.

"Owner” of “user’ means any person, partnership, firm or
corporation who is legally responsible for the safe operation
of a boiler or pressure vessel within the Commonwealth.

"Owner-user inspection agency” means any person,
parinership, firm or corporation registered with the Chief
Inspector and approved by the board as being legally
responsible for inspecting pressure vessels which they
operate in this Commonwealth,

"Portable boiler" means an internally fired boiler which is
primarily intended for temporary location and whose
consiruction and usage permit it to be readily moved from
one location to another.

"Power boiler” means a boiler in which steam or other
vapor is generated at a pressure of more than 15 psig.

"Pressure vessel” means a vessel in which the pressure is
obtained from an external source, or by the application of
heat from an indirect source, or from a direct source, other
than those boilers defined in Part I.

“PSIG" means pounds per square inch gauge.

“Reinstalied boifer or pressure vessel” means a boiler or
pressure vessel removed from its original setting and
reinstalled at the same location or at a new location.

"Repair” means work necessary to returm a boiler or
pressure vessel to a safe and satisfactory operating
condition, provided there is no deviation from the original
design.

"Secondhand boiler or pressure vessse!" means a boiler or
pressure vessel which has changed both location and
ownership since the last certificate inspection.

"Special Inspector” means an inspector holding a Virginia
Certificate of Competency, and who is either regularly
employed by an insurance company authorized (licensed) to

write boiler and pressure vessel insurance in this
Commeonwealth, e an inspector continuously employed by
any company operating pressure vessels in  this
Commonwealth used or to be used by the company, or a
contract fee inspector.

"Standard boiler or pressure vessel” means a holler or
pressure vessel which bears the stamp of the Commonweaith
of Virginia, the ASME stamp and the National Board stamp
when applicable.

"Underwriters'  Laboratories” means  Underwriters’
Laboratories, Inc., 333 Pfingsten Road, Northbrook, IHinois
60062, which is a nonprofit, independent organization testing
for public safety. It maintains and operates laboratories for
the examination and testing of devices, systems, and
materials o determine their relation to life, fire, casualty
hazards and crime prevention,

"Water heafer" means a vessel used to supply: (i) polable
hot water; or (i) both space heat and potable waler in
combination which is directly heated by the combustion of
fuels, electricity, or any other source and withdrawn for use
external to the system at pressures not o exceed 160 psi or
temperatures of 210°F. This term also includes fired storage
water heaters defined by the Virginia Uniform Statewide
Building Code as a "water heater.”

PART II.
ADMINISTRATION.

§ 2.1. Minimum construction standards for boilers and
pressure vessels,

A. Boilers and pressure vessels to be installed for
operation in this Commonwealth shall be designed,
constructed, inspected, stamped and installed in accordance
with the applicable ASME Boiler and Pressure Vessel Code
and the addenda to it and these rules and regulations.

B, Boilers and pressure vessels shall bear the National
Board stamping, except cast iron boilers and UM vessals. A
copy of the Manufacturers’ Data Report, signed by the
manufacturer's representative and the National Boeard
commissioned inspector, shall be filed by the owner or user
with the Chief Inspector prior to its operation in the
Commaonwealth.

C. Pressure Piping - (including welded piping} - Piping
external to power hoilers from the boiler extending to the first
stop valve of a singie boiler, and to the second stop valve in a
battery of two or more boilers is subject to the reguirements
of ASME Power Boiler Code, Section |, and the design,
fabrication, installation and testing of the valves and piping
shall be in conformity with the applicable paragraphs of
ASME Code. Applicable ASME data report forms for this
piping shall be furnished by the owner to the Chief Inspector.
Construction rutes for eaterials, design, fabrication,
installation and testing both for the boiler external piping and
the power piping beyond the valve or valves required by
ASME Power Boiler Code, Section |, are referenced in ANSI
B31.1, Power Piping, and the code.

D. Boilers and pressure vessels brought into the
Commonwealth and not meeting code requirements shall not
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be operated unless the owner/user is granted a variance in
accordance with § 40.1-51.19 of the Act.

The request for variance shall include all documentation
related to the hoiler or pressure vessel that will provide
evidence of equivalent fabrication standards, i.e., design
specification, calculations, material specifications, detailed
construction drawings, fabrication and inspection procedures
and qualification records, examination, inspection and test
records, and any available Manufacturers’ Data Report.

In order to facilitate such a variance approval, the
submission of decumentation, in the English ianguage and in
current U.S. standard units of measure would be helpful. The
following list of documents, while not all inclusive, would be
useful in providing evidence of safety equivalent to ASME
Code construction:

1. List of materials used for each pressure part.

2. The design calculations to determine the maximum
allowable working pressure in accordance with the
ASME Boiler and Pressure Vessel Code, applicable
section, edition and addenda.

3. The design code used and the source of stresé values
for the materials used in the design caleulations.

4, The welding procedures used and the qualification
records for each procedure.

5. The material identification for each type of welding
materiai used.

6. The performance qualification records for each welder
or welding operator used in the consfruction of the boiler
of pressure vessel,

7. The extent of any Non-Destructive Examination (NDE})
perfformed and the qualification records of NDE
operators.

8. Record of final pressure test signed by a third parly
inspector.

9. Name and organization of the third party inspection
agency.

10. A certification from a licensed professional engineer
stating that the boiler or pressure vessel has been
constructed to a standard providing equivalent safety to
that of the ASME Boiler and Pressure Vessel Code. A
signature, date and seal of the certifying engineer is
required.

11. Where applicable, a matrix of differences between
the actual construction of the boiler or pressure vessel
for which a variance is requested and a similar boiler or
pressure vessel that is code stamped.

12. Where applicable, a letter from an insurance
company stating that it will insure the boiler or pressure
vessel.

After notification of a violation of these rules and
regulations an owner/user desiring a variance shall submit a
request for variance within 30 days.

The Chief Inspector shall respond to any request for a
variance within 30 days of receipt of all required
documentation, and shaill submit a recommendation to the
commissioner, who will make the decision on the variance.

E. W a boiler or pressure vessel is of a special design or
one that does not conform to ASME and National Board
requirements, the following information shall be submitted to
the Chief Inspector prior to construction or installation for
approval by the Commissioner for "Commonwealth of Virginia
Special" status; detailed construction drawings; matertials
specifications; design calculations; welding details and
procedures, and procedure and performance qualification
tests; and a detailed quality control program used to control
all phases of construction.

Note: Ail documents submitted shall be in the English
language, and all dimensions, pressures, temperatures,
materials specifications, etc., shall be in the same units as
used in the ASME Boiler and Pressure Vessel Code.

F. Before secondhand equipment is installed, application
for permission to install shall be filed by the owner or user
with the Chief Inspector and approval obtained.

G. Electric boilers, subject to the reguirements of the Act
and these rules and regulations, shall bear the Underwriters'
Laboratories abel on the completed unit or assembly by the
manufacturer. This iabel shall be in addition to the code
symbol stamping requirements of the ASME and the National
Board.

§ 2.2
vesseis.

Frequency of inspections of boilers and pressure

A. Power boilers and high-pressure, high-temperature
water boilers shall receive an annual internal inspection for
cerification. Such beilers shall also receive, where possible,
an annual exdernal inspection, given while under
representative operating conditions.

B. Heating boilers shall receive a cerificate inspection
biennially.

1. Steam boilers shall receive an internal inspection
where construction permits.

2. Water boilers shall receive an external inspection with
an internal inspection at the discretion of the inspector
where construction permits.

C. Except as provided for in subsection £ of this section,
pressure vessels subject to internal corrosion shall receive a
certificate inspection biennially. This inspection shall be an
internal  inspection conducted at the discretion of the
inspector where construction permits.

D. Except as provided for in subsection E of this section,
pressure vessels not subject to internal corrosion shall
receive a certificate inspection biennially. This inspection
shall be an external inspection, with an internal inspection
conducted at the discretion of the inspector where
construction permits.

E. Pressure vessels that are under the supervision of an
authorized owner/user inspection agency shall be inspected
at intervals in a manner as agreed upon between the
commissioner and that agency.
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F. Boiler and pressure vessel components of nuclear
pewer plants, that are included in the Act, shall be inspected
as provided by Saction Xl of the ASME Boiler and Pressure
Vessel Code.

. Based upon documentiation of such actual service
conditions by the owner or user of the opsrating equipment,
the commissioner may permit variations in the inspection
requiremants as provided in the Act.

§ 2.3. Notification of inspection.

A. Certificate inspections shall be scheduled in accordance
with the frequency established in § 40.1-51.10 of the Act and
at a tima mutually agreesable to the inspector and owner or
user. :

8. External inspections may be performed by the inspector
during normal working hours and without prior notification.

C. When, as a resuit of external inspection or
determination by other objective means, it is the inspector's
opinion that continued operafion of the boller or pressure
vessel consiitutes a menace to public safety, the inspector
may require an intemal inspaction or an appropriate pressure
test to evaluate conditions. In these instances the owner or
user shall prepare the boiler or pressure vesse! for an internal
inspection or appropriate pressure test as the inspector
designates.

§ 2.4 Examination for an inspector's certificate of
competency.

A. Examination for an inspector's certificale of competency
in accordance with the requirements of § 40.1-51.9 shall be
held at the office of the commissioner or at any other location
selected by the commissioner, four times each year, on the
first Wednesday and Thursday of March, June, September
and December, 1

B. An applicant for an examination shall have education
and experience equal to at least one of the following:

1. A degree from an accredited school in mechanical
engineering plus one year of experience in design,
construction, operation or inspection of high-pressure
boilers and pressure vessels.

2. A degree in a branch of engineering, other than
mechanical engineering, plus two years of experience in
design, construction, operation or inspection of
high-pressure boilers and pressure vessels.

3. The equivalent of a high school education plus three
years of experience in one of the following:

a. High-pressure boiler
construction or repair;

and pressure  vessel

b. As an operating engineer
high-pressure boiler operation; or

in charge of

¢. As an inspector of high-pressure boilers and
pressure vessels.

C. Applications for examination shall be in writing on a form
furnished by the commissioner stating the education of the
applicant, a list of his employers, his period of employment
and position held with each employer.

D. Applications containing willful falsifications or untruthful
statements shall be rejected,

E. If the applicant's education and experience are
acceptable to the examining board, he shall be given a
written examination dealing with the construction, installation,
operation, maintenance and repair of boilers and pressure
vessels and their appurtenances, and the applicant shali be
accepted or rejectad on the merits of this examination,

F. If the applicant passes the written examination, a
certificate of competency may be issued by the commissioner
when the inspector is employad by an authorized inspection
agency as defined in Part |

G, After 90 days, an applicant who fails fo pass the
gxamination will be permitted to take another written
examination and his acceplance or rejection will be
determined on the hasis of this examination. Applicants who
fail fo obtain a passing grade on the examination after three
attempts shall not be permitted to take the examination for at
lzast one year following the last atternpt.

§ 2.5. Examination fees.

A fee of 550 will be charged for each applicant taking the
examination for a cerlificate of competency. In the event an
applicant fails the examination, the applicant may be
re-examined within one year of the initial test date without
additional charge. Checks or money orders for examination
fees shall be made payable to the Treasurer of Virginia and
sent to the Chief Inspector.

§ 2.6. Certificate of competency and identification card.

A. Upeon request and subject to subsection B of this
section, a certificate of competency and an identification card
shall be issued by the commissioner to:

1. An inspector who is employed full time by a
governmental authority having an authorized inspection
agency as defined in Part |.

2. An inspector who is employed by an insurance
company which is authorized (licensed) to write boiler
and pressure vessel insurance in this Commonwealth.

3. An inspector who is employed by a company which
operates unfired pressure vessels in Virginia and has a
valid owner/fuser inspection agency agreement as
provided in § 2.11.

4. A confract fee inspector.

B. The applicant must pass the examination as set forth in
§ 2.4 and pay the application fee of $50; or hold a valid
commission or cerlificate of competency from a state that has
a standard of examination substantially equal to that of
Virginia, and a valid commission and identification card
issued by the National Board.

C. Requests for a certificate of competency and
identification card shall be completed on forms provided by
the Chief Inspector and shall be accompanied by, when
applicable, a facsimile of the applicant's commission,
certificate of competency and identification cards, named
above, and a processing fee of $10 payable to the Treasurer
of Virginia.
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D. The Virginia valid
identification card shall be returned fo the Chief Inspector
when the certificate holder is no longer employed by the
organization employing him at the time that the certificate
was issued or, in the case of a self~employed contract fee
inspector, has ceased inspection activifies.

E. Each person holding a valid Virginia certificate of
competency and who conducts inspections as provided by
the Act shali apply to the Chief inspector on forms provided
by the Chief inspector and obtain an identification card
biennially, not later than June 30 of the year in which the card
is due for renewal. A processing fee of $10 for each card,
payable to the Treasurer of Virginia, shall accompany the
application.

F. An inspector's certificate of competency may be
suspended by the Chief Inspector afier due investigation and
recommendation by the commissioner, for incompetence or
untrustworthiness of the holder of the certificate, or for wilkfui
falsification of any matter or statement contained in his
application, or in a report of any inspection made by him.
Written notice of any suspension shall be given by the Chief
Inspector to the inspecior and his employer. Persons whose
certificate of competency has been suspended shall be
entitled to an appeal to the board as provided for in the Act
and to be present in person or to be represented by counsel
at the hearing of the appeal.

§ 2.7. Inspectors to have no other interests.

Inspectors shail not engage in the sale of any articie or

device relating to boilers, pressure vessels or their
appurienances.

§ 238. Inspection reports to be submitted by special
inspectors.

A. Special Inspectors shall submit first inspection reports fo
the Chief Inspector on Form NB-5 of the Nationali Board
Inspection Code for each boiler and pressure vessel subject
to registration and inspection in this Commonwealth.
Complete data shall be submitted on Form NB-5 for each
nonstandard boiler or pressure vessel.

B. Except as provided in subsection E of this section,
subsequent inspections of both standard and nonstandard
boilers and pressure vessels shall be reported on Forms
NB-6 and NB-7 of the National Board Inspection Code or
Commonwealth Form BPV 6-7,

C. Inspection reporis, as reguired in subsections A and B
of this section, shall be submitted within 30 days from date of
inspection.

0. When hazardous conditions are found in a boiler or
pressure vessel which wouid present an immediate threat to
life or property, the owner or user shall immediately take
action fo comrect the hazardous conditions or remove the
object from service. The inspector shall notify the office of
the Chief Inspector immediately by telephone followed by a
written report. A complete and thorough inspection shall be
conducted to evaluate the hazardous conditions and to make
recommendations for necessary corrective measures. The
boiler or pressure vessel shall not be returned to service until

it has been restored to a safe operating condition under the
requirements of these rules and regulations.

E. Owner inspection agencies may report subsequent
inspections of both standard and nonstandard pressure
vessels on Form NB-7 or at their option, upon forms
approved by the Board. The report shall be filed as provided
in§2.11.

§ 2.8. Insurance companies and confract fee inspectors to
notify Chief inspector of confractual changes.

All insurance companies shall notify the Chief Inspector,
within 30 days, of all boilers or pressure vessels on which
insurance is written, cancelled, not renewed, or suspended
because of unsafe conditions,

All coniract fee inspectors shall notify the Chief Inspector,
within 30 days, of all boilers or pressure vessels on which
they contract fo provide inspection services.

§ 2.10. Special inspectors to notify Chief inspector of unsafe
boilers and pressure vessels.

EB: If, upon inspection, a Special Inspector finds a boiler or
pressure vessel to be unsafe for initial or further operation, he
shall promptly notify the owner or user, stating what repairs or
other corrective measures are required to bring the object
into compliance with these rules and regulations. Unless the
owner or user agrees to make the repairs or adopt such other
corrective measures promptly, the Special Inspector shall
immediately notify the Chief Inspector. Untit corrections have
been made, no further operation of the beiler or pressure
vessel involved shall be permitted. If an inspection certificate
for the object is required and is in force, it shall be suspended
by the Chief Inspector. When necessary repairs have been
rmade or corrective acfions have been taken and the boiler or
pressure vessel is determined to be safe to operate by the
Inspector, the Chief Inspector shall be notified. At that time a
cerfificate of inspection, where applicable, may be issued.

§ 2.11. Owner/user inspection agency.

A. Any person, firm, parinership or corporation operating
pressure vessels in this Commonwealth may seek approval
and registration as an owner/user inspection agency by filing
an application with the Chief Inspector on forms prescribed
and availabie from the department, and request approval by
the board. Each application shall be accompanied by a fee
of $25 and a bond in the penal sum of $5,000 which shalil
continue to be valid during the time the approval and
registration of the company as an ownerfuser inspection
agency is in effect.

B. The application and registration shall show the name of
the agency and its principal address in this Commonweaith,
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and the name and address of the person or persons having
supervision over inspections made by the agency. Changes
in supervisory personnel shall be reported to the Chief
Inspector within 30 days after any change.

C. Each owner/user inspection agency as required by the
provisions of the Act and these rules and regulations shall:

1. Maintain its own inspection group under the
supervision of one or more individuals who have
qualified as an inspector under the provisions of the
National Board Inspection Code,

2. Conduct inspections of unfired pressure vessels, not
exempt by the Act, utilizing only qualified inspection
personnel, certified pursuant to §§ 2.4, 2.5 and 2.6.

3. Retain on file at the location where the equipment is
inspected a frue record or copy of the report of the latest
of each inspection signed by the inspector who made the
inspection.

4. Execute and deliver to the owner or user
(management} a true report of each inspection together
with appropriate requirements or recommendations that
result from the inspections.

5. Promptly notify the Chief Inspector of any unfired
pressure vessel which does not meet the requirements
of safe operating conditions.

6. Maintain inspection records which will include a list of
each unfired pressure wvessel covered by the Act,
showing a serial number and an abbreviated description
as may be necessary for identification; the date of last
inspection of each unit and approximate date for the next
inspection, arrived at by applying the appropriate rules to
all data available at the time the inspection record is
compiled (Frequency and type of inspection, see § 2.2).
This inspection record shall be readily available for
examination by the Chief Inspector or his authorized
representative during normal business hours.

7. File a statement annually, on a date mutually agreed
upon, with the Chief Inspector. This statement shall be
signed by the individual having supervision over the
inspections made during the period covered. The
statement shall include the number of vessels, covered
by the Act, inspected during the year and certifying that
each inspection was conducted pursuant to the
inspection requirements provided for by the Act and in a
format acceptablte to the Chief Inspector. The annual
statement shall be accompanied by a filing fee in
accordance with the schedule in § 40.1-51.11:1 of the
Act as follows;

a. For statements covering not more than 25 vessels -
$7.00 per vessel;

b. For statements covering more than 25 vessels but
less than 101 vessels - $200;

c. For statements covering more than 100 but less
than 501 vessels - $400 and,

d. For statements covering more than 500 vessels -
$800.

§ 2.12. Defective conditions disclosed at time of external
inspection.

H, upon an external inspection, there is evidence of a leak
or crack, sufficient covering of the boiler or pressure vessel
shall be removed fo permit the inspector ta satisfactorily
determine the safety of the boiler or pressure vessel. I the
covering cannot be removed at that time, he the inspector
may order the operation of the boiler or pressure vessel
stopped until the covering can be removed and proper
examination made.

§ 2.13. Owner or user to notify chief inspector of accident.

When an accident occurs which renders a boiler or
pressure vessel inoperative, the owner or user shall
immediately notify the Chief Inspector and the authorized
inspector shall submit a detailed report of the accident. In
case of a serious accident, as in a personal injury or an
explosion, notice shall be given immediately by telephone,
telegraph, facsimile or messenger, and neither the boiler or
pressure vessel, nor any parts of it, shall be removed or
disturbed before an inspection has been made by the
inspector, except for the purpose of conserving human life
and limiting consequential damage.

§ 2.14. Inspection certificate and inspection fees.

A. Upon the inspection and determination that a boiler or
pressure vessel is suitable and conforms to these rules and
regulations, the owner or user shall remit the sum of $20 to
the commissioner for each item required to be inspected
under the Act. A certificate of inspection shall not be issued
to the owner or user until receipt of funds by the department.
Checks and money orders for payment of inspection
certificate fees should be made payable to the Treasurer of
Virginia.

B. The Chief Inspector may extend an inspection certificate
for up to three additional months beyond a two-month grace
period following the expiration of a certificate.  Such
extension is subject to a satisfactory external inspection of
the boiler or pressure vessel and receipt of a fee of $20 for
each month of extension.

C. When inspected by the department, an additional fee for
the inspection service, as required by § 40.1-51.15 of the Act,
shall be paid before the inspection certificate is issued.

D. The review of a manufacturer's or repair organization's
facility for the purpose of national accreditation will be
perfarmed by the Chief Inspector or his qualified designee for
an additional fee as required by § 40.1-51.15 of the Act.

E. The owner or user who causes a boiler or pressure
vessel to be operated without a valid certificate shall be
subject to the penalty as provided for in § 40.1-51.12 of the
Act.

F. Inspection certificates are not required for unfired
pressure vessels inspecied by an authorized owner/user
inspection agency. However, the agency shall keep on file in
its office in the establishment where the equipment is located
a true record or copy of the report of the latest of each
inspection signed by the inspector who made the inspection.
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§ 2.15. Validity of inspection certificate.

An inspection certificate, issued in accordance with § 2.14,
shall be valid untit expiration unless some defect or condition
affecting the safety of the boiler or pressure vessel is
disciosed. The certificate issued for a hoiler or pressure
vessel inspected by —a—Specialtnspester an inspection
agency of an insurance company shall be valid only if the
boiler or pressure vessel for which it was issued continues to
be insured by an insurance company authorized (licensed) to
write boiler and pressure vessel insurance in this
Commonwealth.

§ 2.16. Restamping boilers and pressure vessels.

When the stamping on a boiler or pressure vessel
becomes indistinct, the inspector shall instruct the owner or
user to have it restamped. Request for permission to
restamp the boiler or pressure vessel shall be made to the
Chief Inspector and proof of the original stamping shall
accompany the request. The Chief Inspector may grant the
authorization. Restamping authorized by the Chief Inspector
shall be done only in the presence of an inspector, and shall
be identical with the original stamping, except that it will not
be required to restamp the ASME Code Symbol. Notice of
completion of restamping shall be filed with the Chief
Inspector by the inspector who witnessed the stamping on
the boiler or pressure vessel, together with facsimile of the
stamping applied.

§ 2.17. Penalty for operation of unsafe boilers and pressure
vessels.

If, upon inspection, a boiler or pressure vessel is found to
be unsafe to operate, the inspector shall notify the Chief
Inspector as required in § 2.10, and the inspection certificate
shall be suspended by the Chief Inspector. Any person, firm,
partnership or corporation causing a boiler or pressure vessel
to continue to be operated shall be subject to the penalty
provided in the Act.

§ 2.18. Condemned boilers and pressure vessels.

A. Any boiler or pressure vessel having been inspected
and declared unsafe by the Chief Inspector or Deputy
Inspector shall be stamped by the inspecior with the letters
"XXX" on both sides of the postal abbreviation of this
Commonwealth, as shown by the following facsimile, which
will designate a condemned boiler or pressure vessel:

XX VA XXX

B. Any person, firm, partnership, or corporation using or
offering for sale a condemned boiler or pressure vessel for
operation within this Commonwealth shall be subject to the
penalties provided by the Act.

§ 2.19.
vessels,

Reinstallation of standard boilers or pressure

If a standard boiler or pressure vessel located in this
Commonwealth is {o be moved to another location for
temporary use or repair, application shall be made by the
owner or user {o the Chief Inspector for permission to reinstall
the boiler or pressure vessel.

§ 2.20. Instaliation or reinstallation of nonstandard boilers or
pressure vessels.

A. Installation and operation of nonstandard boilers and
pressure vessels in the Commonwealth is prohibited without
permission from the commissioner,

B. A nonstandard boiler or pressure vessel which is moved
outside the boundaries of the Commonwealth cannot be
reinstalled in the Commonwealth without the owner or user
securing permission from the commissioner.

§ 2.21. |Installation of used or secondhand boilers or
pressure vessels.

Before a used or secondhand boiler or pressure vessel can
be shipped for the purpose of installation in this
Commonwealth, an inspection must be made by an inspector
qualified by an examination equal to that required by this
Commonwealth or by an inspector holding a valid National
Beoard Commission. Data submitted by him the inspectfor
shall be filed by the owner or user of the boiler or pressure
vesse! with the Chief Inspector for his approval. Boilers and
pressure vessels when installed in this Commonwealth shall
be equipped with fittings and appliances that comply with the
rules and regulations for new installations.

§ 2.22. Reinstalled boiler or pressure vessel.

When a boiler or pressure vessel is moved and reinstalled,
the attached fittings and appliances shall comply with the
rules and regulations for new installations.

§ 2.23. Factor of safety for existing installations.

Any inspector may increase the factor of safety on any
existing installation if the condition of the boiler or pressure
vessel warrants it. If the owner or user does not concur with
the inspector's decision, the owner or user may appeatl to the
commissioner who may request a joint inspection by the
Chief Inspector and the Deputy Commonwealth Inspector or
Special Inspector. Each inspector shall make his report to
the commissioner and the commissioner shall make the final
decision, based upon the data contained in the inspector's
reports. The decision of the commissioner may be appealed
to the board pursuant to § 40.1-51.16 of the Code of Virginia.

§ 2.24. Repairs.

When repairs or alterations are to be made, permission
shall be obtained from an inspector, and the repairs shall be
dene in accordance with the National Board Inspection Code
and these rules and regulations.

§ 2.25. Removal of safety appliances.

A. No person shall attempt to remove or do any work on
any safety appliance prescribed by these rules and
regulations while a boiler or pressure vessel is in operation,
except as provided in applicable sections of the ASME Code.
Should any of these appliances be removed for repair during
an outage of a boiler or pressure vessel they must be
reinstalled and in proper working order before the object is
again placed in service.

B. No person shall load the safety valve or valves in any
manner to maintain a working pressure in excess of that
stated on the inspection certificate.

Virginia Register of Regulations

3248



Final Regulations

§ 2.26-nspesction Review fees.

The inspestion fees to be charged by the Chief Inspector or
Beputy Commonwealth Inspectors for the-inspestion a roview
or speeial inspection other than a centificate inspection, of a
boiler or pressure vessel shall be in accordance with §
40.1-51.15 of the Act Hhe-inspestion and may include but not
be limited to consultation, data review, engineering
evaluation, or quality control review.

§ 2.27. Requirements for new installations.

A. No boiter or pressure vessel shall be installed in this
Commonwealth unless it has been constructed, inspected
and stamped as provided in § 2.1 A, except:

1. Those exempt by the Act.
2. Those outlinedin§2.1 D.

3. Those existing boilers and pressure vessels which are
to be reinstalted.

B. Al new boiler and pressure wvessel instaliations,
including reinstalied and secondhand boilers and pressure
vessels, shall be installed in accordance with the
requirements of the ASME Code and these rules and
regulations.

C. A boiler or pressure vessel constructed equivalent to
ASME standards, or having the standard stamping of another
state that has adopted a standard of construction equivalent
to the standard of this Commonwealth, may be accepted by
the Chief Inspector. The person desiring to install the boiler
or pressure vessel shall make appiication for the installation
prior to construction and shall file the Manufacturers' Data
Report for the boiler or pressure vessel with the Chief
Inspector following construction and prior to installation.

D. The stamping shall not be concealed by insulation or
paint and shall be exposed at all times unless a suitable
record is kept of the location of the stamping so that it may be
readily uncovered at any time this may be desired.

§ 2.28. Application of Commonwealth serial numbers.

A. Upon completion of the installation of a new boiler or
pressure vessel or at the time of the initial certificate
inspection of an existing instailation each boiler or pressure
vessel shall be stamped by the inspector with a serial number
of the Commonwealth, consisting of the postal abbreviation
for the Commonwealth and a unique series of numbers not
less than 5/16 inch in height and arranged as follows:

VA 0000

B. All cast iron, low-pressure heating boilers shall have
securely attached to the front of the boiler a metal tag of not
less than one inch in height, which shall have the serial
nurnber of the Commonweaith stamped on it.

C. All pressure vessels constructed of cast iron, or of a
material of such thickness or type that it should not be
stamped, shall have securely attached a metal tag not less
than one inch in height, which shall have the serial number of
the Commonwealth stamped on it.

§ 2.29. Return icop connection.

The return water connections to all low-pressure, steam
heating boilers supplying a gravity return heating system shall
be arranged to form a loop so that the water cannot be
forced out of the boiler below the safe water level, This
connection, known as a "return pipe loop connection,” is
shown in Section 1V, ASME Heating Boiler Code.

§ 2.30. Ladders, platforms, and runways.

Where valves and other appurtenances require frequent
manipulation and are located so that they cannot be reached
or operated from the floor, a platform or other safe means of
operation shall be provided. If a platform or runway is used it
shall be at least 24 inches wide and be provided with
standard handrails and toeboards and have at least seven
feet six inches head room. All runways shall have at least
two means of exit, each exit to be remotely located from the
other and connected {0 a permanent stairway or inclined
ladder leading to the floor level, or an alternate means of
escape or exit as may be practical for the specific installation.

§ 2.31. Exit from boiler room.

All boiler rooms exceeding 500 square feet floor area and
containing one or more boilers having a fuel burning capacity
of 1,000,000 BTU per hour, or equivalent elecirical heat input,
shall have at least two means of exit. Each exit shall be
remotely located from the other. Each elevation in a boiler
room shall have two means of exit, each remotely located
from the other.

§ 2.32. Operation.

The Recommended Rules for Care of Power Boilers,
Section VI, and the Recommended Rules for Care of
Heating Boilers, Section V!, of the ASME Code, shall be used
as a guide for proper and safe operaiing practices.

§ 2.33. Burner confrols and safety devices.

Gas fired burner installations shall conform to the
reguirements of nationally recognized standards including the
American Gas Association, Underwriters Laboratories,
ANSVASME-CSD-1 or National Fire Protection Association
(NFPA) No. 85 series as applicable.

§ 2.34.
appliances.

Repairs and renewals of boiler fitings and

Whenever repairs are made to fitlings or appliances or it
becomes necessary to replace them, the repairs or
replacements shall comply with the requirements of the
ASME Code.

PART i1
EXISTING INSTALLATIONS.

§ 3.1. Power and high-pressure, high-temperature water

boilers.
A. Age limits of existing boilers.

1. The -age limit of any boiler of nonstandard
construction, installed before July 1, 1874, other than
one having a riveted, longitudinal, lap joint, shall be 30
vears; however, any boiler passing a thorough internal
and external inspection, and not displaying any leakage
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or distress under a hydrostatic pressure test of 1-1/2
times the aliowable working pressure held for at least 30
minutes, may be continued in operation without reduction
in working pressure. The age limit of any boiler having
riveted, longitudinal, lap joints and operating at a
pressure in excess of 50 psig shall be 20 years. This
type of boiler, when removed from an existing setting,
shall not be reinstalled for a pressure in excess of 15
psig. A reasonable time for replacement, not to exceed
one year, may be given at the discretion of the Chief
Inspector.

2. The shell or drum of a boiler in which a typical lap
seam crack is discovered along a longitudinal riveted
joint for either butt or lap joints shall be permanently
removed from service.

3. The age limit of boilers of standard construction,
installed before July 1, 1974, shall be determined from
the resulis of a thorough internal and external inspection
by an authorized inspector and the application of an
appropriate pressure test. Hydrostatic test pressure shall
be 1-1/2 times the allowable working pressure and
maintained for 30 minuies. The boiler may be continued
in service at the same working pressure provided there is
no evidence of leakage or distress under these test
conditions.

4. The minimum temperature of the water used for the
hydrostatic test of low-pressure boilers and pressure
vessels shall be 60°F. The minimum temperature of the
water used for the hydrostatic test of power boilers shall
be 70°F or ambient whichever is greater.

edition of the ASME Code.
shali be considered 100%.

For seamless construction, E

R = inside radius of the weakest course of the shell, in
inches,

FS = factor of safety permitted.

2. Tensile strength. When the tensile strength of steel or
wrought iron shell plates is not known, it shall be taken
as 55,000 psig.

3. Crushing strength of mild steel. The resistance to
crushing of mild steel shall be taken at 95,000 psig of
cross-sectional area.

4. Strength of rivets in shear. When computing the
ulfimate strength of rivets in shear, the following values,
in pounds per square inch, of the cross-sectional area of
the rivet shank shall be used.

PSIG
Iron rivets in single shear ....................... 38,000
lron rivets in double shear......................... 76,000
Steel rivets in single shear ... 44 000
Steel rivets in double shear..................... 88,000

When the diameter of the rivet holes in the longitudinal
joints of a boiler is not known, the diameter and
cross-sectional area of rivets, after driving, may be selected
from Table 1, or as ascertained by cutting out one rivet in the

body of the joint.

B. The maximum allowable working pressure for standard
boilers shall be determined in accordance with the applicable

provisions of the edition of the ASME Code under which they

were constructed and stamped.

C. Maximum allowable working pressure for nonstandard

boilers.

1. The maximum aliowable working pressure on the shell
of & nonstandard boiller shall be determined by the
strength of the weakest section of the structure,
computed from the thickness of the plate, the tensile
strength of the plate, the efficiency of the longitudinal
joint or tube ligaments, the inside diameter of the
weakest course and the factor of safety allowed by these
rules and regulations.

TStE = maximum aliowabie working pressure, psig
RFS

where:
TS = ultimate tensile strength of shell plates, psig,

t = minimum thickness of shell plate, in weakest course,
inches

E = efficiency of longitudinal joint:

TABLE 1
SIZES OF RIVETS BASED ON PLATE THICKNESS

{in inches)

Plate of Thickness Rivet Diameter after Driving
1/4 1116
9/32 11116
5/16 3/4
11432 3/4
3/8 1316
137132 13116
7/16 15116
15/32 15/16
12 15/16
9/16 1-1/16
5/8 1-1/16

5. The following factors of safety shall be increased by
the inspector if the condition and safety of the boiler
demand it:

For tube ligaments, E shall be determined by the rules in
Section ! of the ASME Code for Power Boilers. For riveted
joints, E shall be determined by the rules in the applicable

installations shall

horizontal-return-tubular

a. The lowest factor of safety permissible on existing

be 4.5, except for
boilers bhaving continuous

longitudinal lap seams more than 12 feet in length,
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when the factor of safety shall be eight. When this
type of boiler is removed from its existing setting, it
shall not be reinstalled for pressures in excess of 15
psig.

b. Reinstalled or secondhand hoilers shall have a
minimum factor of safety of six when the longitudinal
seams are of lap-riveted construction, and a minimum
factor of safety of five when the longitudinal seams are
of butt- and double-strap construction,

D. Castiron headers and mud drums. The maximum
allowable working pressure on a water tube boiler, the tubes of
which are secured to cast iron or malleable-iron headers, or
which have cast iron mud drums, shall not exceed 160 psig.

E. Pressure on cast iron boilers. The maximum allowable
working pressure for any cast iron boiler, except hot water
boilers, shall be 15 psig.

F. Safety valves.

1. The use of weighted-lever safety valves, or safety
valves having either the seat or disk of cast iron, shall be
prohibited. Valves of this type shall be replaced by
direct, spring-loaded, pop-type valves that conform to
the requirements of the ASME Code, Section I.

2. Each boiler shall have at least one safety valve, and if
it has more than 500 square feet of water-heating
surface, or an electric power input of mere than 500
kilowatts, it shall have two or more safety valves.

3. The valve or valves shall be connected to the boiler,
independent of any other steam connection, and
attached as close as possible to the boiler, without
unnecessary intervening pipe or fittings. Where
alteration is required to conform to this requirement, the
Chief Inspector shall aillow the owner or user reasonable
time in which to complete the work.

4. No valves of any description shall be placed between
the safety valve and the boiler nor on the escape pipe, if
used, between the safety valve and the atmosphere,
except as provided by applicable sections of the ASME
Code. When an escape pipe is used, it shall be at least
full size of the safety-valve discharge and fitted with an
open drain to prevent water lodging in the upper part of
the safety valve or escape pipe. When an elbow is
placed on a safety valve escape pipe, it shall be located
close to the safety-valve outlet or the escape pipe shall
be anchored and supported securely. All safety valve
discharges shall be located or piped as not to endanger
persons working in the area.

5. The safety-valve capacity of each boiler shall be so
ihat the safety valve or valves will discharge all the
steam that can be generated by the boiler without
allowing the pressure to rise more than 6.0% above the
highest pressure to which any valve is set, and in no
case to more than 6.0% above the maximum allowable
working pressure.

6. One or more safety valves on every boiler shall be set
at or below the maximum allowable working pressure.
The remaining valves may be set within a range of 3.0%
above the maximum allowable working pressure, but the

range of setting of all the safety valves on a boiler shall
not exceed 10% of the highest pressure to which any
valve is set.

7. When two or more boilers, operating at different
pressures and safety valve settings, are interconnected,
the lower pressure boeilers or interconnected piping shall
be equipped with safety valves of sufficient capacity to
prevent overpressure, considering the maximum
generating capacity of all boilers.

8. In those cases where the boiler is supplied with
feedwater directly from water mains without the use of
feeding apparatus {not to include return traps), no safety
valve shall be set at a pressure higher than 94% of the
lowest pressure obtained in the supply main feeding the
boiler.

9. The relieving capacity of the safety valves on any
boiler shall be checked by one of the three following
methods and, if found to be insufficient, additional valves
shall be provided:;

a. Making an accumulation test, which consists of
shutting off all other steam-discharge outlets from the
boiler and forcing the fires to the maximum. The
safety-valve capacity shall be sufficient to prevent a
rise of pressure in excess of 6.0% of the maximum
allowable working pressure. This method shall not be
used on a boiler with a superheater or reheater,

b. Measuring the maximum amount of fuel that can be
burned and computing the corresponding evaporative
capacity (steam-generating capacity) upon the basis
of the heating value of this fuel. These computations
shall be made as outlined in the Appendix of the
ASME Code, Section I.

¢. Measuring the maximurn amount of feedwater that
can be evaporated. '

When either of the methods outlined in subdivision 9 b or
¢ of this subsection is employed the sum of the
safety-valve capacities shall be equal to or greater than
the maximum evaporative capacity (maximum
steam-generating capacity) of the boiler.

10. The relieving capacity of safety vaives for forced-flow
steam generators shall be in accordance with the
requirements of Section | of the ASME Boiler Code,

11. Safety valves and safety relief valves requiring repair
shall be replaced with a new valve or repaired by the
original manufacturer, or his authorized representative.

G. Boiler feeding.

1. Each boiler shail have a feed supply which will permit
it to be fed at any time while under pressure.

2. A boiler having more than 500 square feet of
water-heating surface shall have at least two means of
feeding, one of which shall be an approved feed pump,
orf injector. A source of feed directly from water mains at
a pressure 6.0% greater than the set pressure of the
safety valve with the highest setting may be considered
one of the means. As provided in the ASME Power
Boiler Code, Section |, boilers fired by gaseous, liguid or
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.solid fuel in suspension may be equipped with a single

means of feeding water provided means are furnished
for the immediate shutoff of heat input if the water feed is
interrupted.

3. The feedwater shall be introduced into the boiler in a
manner so that it will not be discharged close to riveted
joints of shell or furnace sheets, or directly against
surfaces exposed to products of combustion, or io direct
radiation from the fire.

4. The feed piping to the boiler shall be provided with a
check valve near the boiler and a valve or cock between
the check valve and the boiler. When two or more
boilers are fed from a common source, there shali also
be a valve on the branch to each boiler between the
check valve and source of supply. Whenever a globe
valve is used on feed piping, the inlet shali be under the
gisk of the valve.

5. In ali cases where returns are fed back to the boiler by
gravity, there shali be a check valve and stop valve in
each return line, the stop valve to be placed between the
boiler and the check valve, and both shall be located as
close to the boiler as is practicable. No stop valves shalt
be placed in the supply and refurn pipe connections of a
single boiler installation.

6. Where deaerating heaters are not employed, the
temperature of the feedwater shall not be less than
120°F to avoid the possibility of setting up localized
stress. Where deaerating heaters are employed, the
minimum feedwater iemperature shall not be less than
215°F so that dissolved gases may be thoroughly
released.

H. Water level indicators.

1. Each boiler shall have at least one water gauge glass
installed and located so that the lowest visible part of the
water glass shall be at least two inches above the lowest
permissible water level, at which level there will be no
danger of overheating any part of the boiler when in
operation at that level; except as provided by the ASME
Code.

2. No outlet connections (except for damper regulator,
feedwater regulator, low-water fuel cutout, drain, steam
gauges, of such apparatus that does not permit the
escape of an appreciable amount of steam or water from
ity shall be placed on the piping that connects the water
column to the boiler. The water column shall be
provided with a valved drain of at least 3/4-inch pipe
size; the drain is to be piped to a safe location.

3, Except as provided in the ASME Code, each boiler
shall have three or more gauge cocks located within the
visible length of the water glass, except when the boiler
has two water glasses located on the same horizontal
lines. Boilers not over 36 inches in diameter, in which
the heating surface does not exceed 100 square feet,
nead have but two gauge cocks.

4. When the direct reading of gauge glass water level is
hot readily visible to the operator in his working area
dependable indirect indications shall be provided utilizing

remote level indicators or equipment to transmit the
gauge glass image. When remote level indication is
provided for the operator instead of the gauge glass, the
same minimum level reference shall be clearly marked.

I. Steam gauges.

1. Each steam hoiler shall have a steam gauge, with dial
range not less than 1-1/2 fimes the maximum allowable
working pressure, connected to the steam space or to
the steam connection to the water columin. The steam
gauge shail be connected fo a siphon or equivalent
device of sufficient capacity to keep the gauge tube filled
with water and sc arranged that the gauge cannot be
shut off from the boiler except by a cock placed near the
gauge and provided with & tee or lever handle arranged
to be parallel to the pipe in which it is located when the
cock is open.

2. When a steam gauge connection longer than eight
feet becomes necessary, a shutoff valve may be used
near the boiller provided the valve is of the
outside-screw-and-yoke type and is locked open. The
line shall be of ample size with provision for free blowing.

3. Each boiler shall be provided with a connection and
suitable valving which connects to the steam space of
each boiler for the exclusive purpose of attaching a test
gauge when the bailer is in service so that the accuracy
of the boiler steam gauge may be ascertained.

. Stop valves.

1. Except for a single-boiler, prime-mover installation,
each steam outlet from a boiler (except safety valve and
water column connections) shall be fitted with a stop
valve located as close as practicable to the boiler.

2. In a single-boiler, prime-mover installation the steam
stop valve may be omitted provided the prime-mover
throttle valve is equipped with an indicator to show
whether the valve is open or closed and is designed to
withstand the required hydrostatic pressure test of the
boiler.

3. When a stop valve is so located that water can
accumulate, ample drains shall be provided. The
drainage shall be piped to a safe location and shall not
be discharged on the top of the boiler or its setting.

4. When boilers provided with manholes are connected
to a common steam main, the steam connection from
each boiler shali be fitted with two stop valves having an
ample free-biow drain between them. The discharge of
the drain shall be visible to the operator and shall be
piped clear of the boiler setling. The stop valves shall
consist preferably of one autornatic nonreturn valve (set
next to the boiler) and a second valve of the
outside-screw-and-yoke type.

K. Blowoff connaction.

1. The construction of the setting around each bilowoff
pipe shall permit free expansion and contraction. Careful
gttention shall be given to the problem of sealing these
setting openings without restricting the movement of the
blowoff piping.

Virginia Register of Regulations

3252



Final Regulations

2. All blowoff piping, when exposed {o furnace heat, shall
be protected by firebrick or other heat-resisting material
constructed so that the piping may be inspected readily.

3. Each boiler shall have a blowoff pipe, fitted with a
valve or cock, in direct connection with the lowest water
space. Cocks shall be of the gland or guard type and
suitable for the pressure allowed. The use of globe
valves shall not be permitted. Where the maximum
allowable working pressure exceeds 100 psig, each
blowoff pipe shall be provided with two vaives or a valve
and cock; however only one valve need be provided for
forced-flow steam generators with no fixed steam and
waterline; high-temperature water boilers and those used
for traction or portable purposes with less than 100
gallons normal water content.

4, Blowoff piping shall comply with the requirements of
the ASME Code, Section |, and ANSI B31.1, from the
boiler to the valve or valves, and shall be run full size
without use of reducers or bushings. All piping shall be
steel; galvanized steel pipe and fittings shall not be used
for blowoff piping.

5. All fittings between the boiler and blowoff valve shall
be of steel. In case of renewal of blowoff pipe or fittings,
they shall be installed in accordance with the rules and
regulations for new instaliations of the ASME Code.

L. Repairs and renewals of boiler fittings and appliances.
Whenever repairs are made to fittings or appliances or it
becomes necessary io replace them, such repairs or
replacements shall comply with the requirements of the ASME
Code.

M. Conditions not covered by these requirements. All cases
not specifically covered by these requirements shall be treated
as new installations pursuant to § 2.27 or may be referred to
the Chief Inspector for instructions - conceming the
requirements.

§ 3.2. Heating boilers.

A. Standard boilers. The maximum allowable working
pressure of standard boilers shall in no case exceed the
pressure indicated by the manufacturer's identification stamped
or cast on the boiler or on a plate secured to it.

B. Nonstandard riveted boilers. The maximum aliowable
working pressure on the shell of a nonstandard riveted heating
boiler shall be determined in accordance with § 3.1 C covering
Existing Installations, Power Boilers, except that in no case
shall the maximum allowable working pressure of a steam
heating boiler exceed 15 psig, or a hot water boiler exceed 160
psig or 250°F temperature.

C. Nonstandard weided boilers. The maximum allowable
working pressure of a nonstandard steel or wrought iron
heating boiler of welded construction shall not exceed 15 psig
for steam. For other than steam service, the maximum
allowable working pressure shall be calculated in accordance
with Section IV of the ASME Code.

D. Nonstandard cast iron boilers.

1. The maximum aliowable working pressure of a
nonstandard boiler composed principally of cast iron

shall not exceed 15 psig for steam service or 30 psig for
hot-water service.

2. The maximum allowable working pressure of a
nonstandard boiler having cast iron shell or heads and
steel or wrought iron tubes shall not exceed 15 psig for
steam service or 30 psig for hot water service,

E. Safety valves.

1. Each steam boiler must have one or more officially
rated (ASME stamped and National Board rated) safety
valves of the spring pop type adjusted to discharge at a
pressure not to exceed 15 psig. Seals may be attached
in a manner to prevent the valve from being taken apart
without breaking the seal. The safety valves shall be
arranged so that they cannot be reset to relieve at a
higher pressure than the maximum allowable working
pressure of the boiler. A body drain connection below
seat level shall be provided by the manufacturer and this
drain shall not be plugged during or afier field
installation. For valves exceeding two inch pipe size, the
drain hole or holes shall be tapped not less than 3/8 inch
pipe size. For valves less than two inches, the drain hole
shall not be less than 1/4 inch in diameter.

2. No safety valve for a steam boiler shall be smaller
than 3/4 inch unless the boiler and radiating surfaces
consist of a self-contained unit. No safety valve shall be
larger than 4-1/2 inches. The inlet opening shall have an
inside diameier equal to, or greater than, the seat
diameter.

3. The minimum relisving capacity of the valve or valves
shall be governed by the capacity marking on the boiler.

4. The minimum valve capacity in pounds per hour shall
be the greater of that determined by dividing the
maximum BTU output at the boiler nozzle obtained by
the firing of any fuel for which the unit is installed by
1,000; or shall be determined on the basis of the pounds
of steam generated per hour per square foot of boiler
heating surface as given in Table 2. When operating
conditions require a greater relieving capacity shall be
provided. In every case, the requirements of subdivision
5 of this subsection shall be met.

TABLE 2

Minimum Pounds of Steam Per Hour
Per Square Foot of Heating Surface

Fire Tube Water Tube
Boilers Boilers
Boiler Heating Surface:
Hand fired 5 6
Stoker fired 7
Qil, gas, or
pulverized 8 10
- fuel fired
Waterwall heating surface:
Hand fired 8 8
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Stoker fired 10 12
Gil, gas, or

pulverized 14 16
fuel fired

Notes: When a boiler is fired only by a gas giving a heat
value of not in excess of 200 BTU per cubic foot, the minimum
safety valve or safety relief valve relieving capacity may be
based on the value given for handfired boilers above.

The minimum safety valve or safety relief valve relieving
capacity for electric boilers shall be 3-1/2 pounds per kilowatt
input.

For heating surface determination see ASME Code, Section
V.

5. The safety valve capacity for each steam boiler shall
be so that with the fuel burning eguipment operating at
maximum capacity, the pressure cannot rise more than
five psig above the maximum allowable working
pressure.

6. When operating conditions are changed, or additional
boiler surface is installed, the valve capacity shall be
increased, if necessary, to meet the new conditions and
be in accordance with subdivisions 4 and 5 of this
stibsection. The additional valves required, on account
of changed conditions, may be installed on the outlet
piping provided there is no intervening valve,

7. If there is any doubt as to the capacity of the safety
valve, an accumulation test shall be run (see ASME
Code, Section VI, Care of Healing Boilers).

8. No valve of any description shall be placed between
the safety valve and the boiler, nor on the discharge pipe
between the safety vaive and the atmosphere. The
discharge pipe shall be at least full size and be fitted with
an open drain to prevent water lodging in the upper part
of the safety valve or in the discharge pipe. When an
elbow is placed on the safety valve discharge pipe, it
shall be located close to the safety valve outlet or the
discharge pipe shaill be securely anchored and
supported. Al safety valve discharges shall be so
located or piped as not to endanger persons working in
the area.

F. Safety relief valve requirements for hot water boilers

1. Each hot water boiler shall have one or more officiaily
rated (ASME stamped and National Board rated) safety
relief valves set to relieve at or below the maximum
alfowable working pressure of the boiler. Safety relief
valves officially rated as to capacity shall have pop action
when tested by steam. When more than one safety
relief valve is used on hot water boilers, the additionat
valve or valves shall be officially rated and shall be set
within a range not io exceed six psig above the
maximum allowable working pressure of the boiler up to
and including 60 psig and 5.0% for those having a

2. No maierials liable to fail due fo deterioration or
vulcanization when subject fo saturated steam
temperature corresponding to capacity test pressure
shall be used for any part.

3. No safety reiief valve shall be smaller than 3/4-inch
nor larger than 4-1/2 inches standard pipe size, except
that boilers having a heat input not greater than 15,000
BTU per hour may be equipped with a rated safety relief
valve of 1/2-inch standard pipe size. The inlet opening
shall have an inside diameter approximately equal o, or
greater than, the seat diameter. In no case shall the
minimum opening through any part of the vaive be less
than 1/2-inch diameter or its equivalent area.

4. The required steam relieving capacity, in pounds per
hour, of the pressure relieving device or devices on a
boiler shall be the greater of that determined by dividing
the maximum output in BTU at the boiler outlet ohtained
by the firing of any fuel for which the unit is installed by
1,000, or on the basis of pounds of sieam generated per
hour per square foot of boiler heating surface as given in
Table 2. When necessary a greater relieving capacity of
valves shall be provided. In every case, the
reguirements of subdivision 6 of this suhsection shall be
met.

5. When operating conditions are changed, or additional
boiler heating surface is installed, the valve capacity
shall be increased, if necessary, to meet the new
conditions and shall be in accordance with subdivision 6
of this subsection. The additional valves required, on
account of changed conditions, may be installed on the
outlet piping provided there is no intervening valve.

6. Safety relief valve capacity for each boiler shall be so
that, with the fuel hurning equipment installed and
operated at maximum capacity the pressure cannot rise
more than six psig above the maximum allowabie
working pressure for pressure up to and including 60
psig and 5.0% of meaximum allowable working pressures
over 60 psig.

7. If there is any doubt as to the capacity of the safety
relief valve, an accumulation test shall be run (see ASME
Code, Section VI, Care of Heating Boilers).

8. No valve of any description shail be placed between
the safety relief vaive and the boiler, nor on the
discharge pipe between the safety relief valve and the
atmosphere. The discharge pipe shail be at least fuil
size and fitted with an open drain to prevent water
ledging in the upper part of the safety relief valve or in
the discharge pipe. When an elbow is placed on the
safety relief valve discharge pipe, it shall be located
close to the safety relief vaive outiet or the discharge
pipe shall be securely anchored and suppored. All
safety relief vaive discharges shall be so located or piped
as not to endanger persons weorking in the area.

G. Valve replacement and repair. Safely valves and safety

maximum allowable working pressure exceeding 60 psig.  relief valves requiring repair shall be replaced with a new valve

Safety relief valves shall be spring loaded. Safety relief  or yepaired by the original manufacturer, or his authorized
valves shall be so arranged that they cannot be reset at  gpresentative.

a higher pressure than the maximum permitied by this
paragraph.
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H. Pressure relieving devices. Boilers and fired storage
water heaters eaxcept those exempted by the Act shall be
equipped with pressure relieving devices in accordance with
the requirements of Seclion IV of the ASME Boiler and
Pressure Vessel Code.

[.  Instruments, fittings and control requirements.
Instruments, fittings and controls for each boiler installation
shall comply with the requirements of the ASME Heating Boiler
Code, Section IV.

J. Low water fuel cutoff,

1. Each automatically fired hot water heating boiler with
heat input greater than 400,000 BTU's per hour shall
have an automatic low water fuel cutoff which has been
designed for hot water service, located so as to stop the
fuel supply automatically when the surface of the water
falls to the level established in subdivision 2 of this
subsection {(also see ASME Heating Boiler Code,
Section V).

2. As there is no normal wateriine to be maintained in a
hot water heating boiler, any location of the low water
fuel cutoff above the lowest safe permissible water level
established by the boiler manufacturer is satisfactory.

3. A coil type boiler or a water tube boiler with heat input
greater than 400,000 BTU's per hour reguiring forced
circulation, to prevent overheating of the coils or tubes,
shall have a flow sensing device installed in the outlet
piping, instead of the low water fuel cutoff required in
subdivision 1 of this subseaction to stop the fuel supply
automatically when the circulating flow is interrupted.

K. Steam gauges.

1. Each steam boiler shall have a steam gauge
connected to its steam space, its water column, or its
steam connection, by means of a siphon or equivalent
device exterior to the boiler. The siphon shail be of
sufficient capacity to keep the gauge tube filled with
water and arranged so that the gauge cannot be shut off
from the boiler except by a cock with a tee or lever
handie placed in the pipe near the gauge. The handle of
the cock shall be parallel to the pipe in which it is located
when the cock is open.

2. The range of the scale on the dial of & steam boiler
pressure gauge shall be not less than 30 psig nor more
than 80 psig. The gauge shall be provided with effective
stops for the indicating pointer at the zerc point and at
the maximum pressure point. The travel of the pointer
from O to full scale 30 psig shall be at least three inches.

L. Pressure or altiiude gauges.

1. Each hot water boiler shall have a pressure or altitude
gauge connected to it or to its flow connection in a
manner so that it cannot be shut off from the boiler
except by a cock with tee or lever handle placed on the
pipe near the gauge. The handle of the cock shall be
parallel to the pipe in which it is located when the cock is
open.

2. The range of the scale on the dial of the pressure or
altitude gauge shall be not less than 1-1/2 times nor

more than three times the maximum allowable working
pressure. The gauge shall be provided with effective
stops for the indicating pointer at the 0 point and at the
maximum pressure point,

3. Piping or tubing for pressure or allitude gauge
connections shall be of nonferrous metal when smaller
than one inch pipe size.

M. Thermometers. Each hot water boiler shall have a
thermometer located and connected so that it shall be easily
readable when observing the water pressure or altitude gauge.
The thermometer shall be located so that it will at alf times
indicate the temperature in degrees Fahrenheit of the water in
the boiler at or near the outlet.

N. Water gauge glasses.

1. Each steam boiler shall have one or more water
gauge glasses attached to the water column or boiler by
means of valved fittings. The lower fitting shall be
provided with & drain valve of the straightaway type with
opening not less than 1/4-inch diameter to facilitate
cleaning. Gauge glass replacement shall be possible
while the boiler is under pressure.

2. Transparent material, other than glass, may be used
for the water gauge provided that the material has
proved suitable for the pressure, temperature and
corrosive conditions encountered in service.

Q. Stop vaives and check valves.

1. If a boiler can be closed off from the heating system
by closing a steam stop valve, there shall be a check
valve in the condensate return line between the boiler
and the system.

2. If any part of a heating system can be ciosed off from
the rernainder of the system by closing a steam stop
valve, there shall be a check valve in the condensate
retum pipe from that part of the system.

P. Feedwater connections.

1. Feedwater, make-up water, or water treatment shall
be introduced into a boiler through the return piping
system or through an independent feedwater connection
which does not discharge against parts of the boiler
exposed to direct radiant heat from the fire. Feedwater,
make-up, or water treatment shall not be introduced
through openings or connections provided for inspection
or cleaning, safety valve, safety relief valve, surface
blowoff, water column, water gauge glass, pressure
gauge or temperature gauge.

2. Feedwater piping shall be provided with a check valve
near the boiler and a stop valve or cock between the
check valve and the boiler or return pipe system.

Q. Return pump. Each boiler equipped with a condensate
return pump, where practicable, shall be provided with a water
level control arranged to maintain the water level in the boiler
automaiically within the range of the gauge glass.

R. Repairs and renewals of boiler fittings and applances.
Whenever repairs are made to filtings or appliances, or it
becomes necessary to replace them, the repairs or
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replacements shall comply with Section IV of the ASME Code
for new construction.

S. Conditions not covered by these requirements. Any case
not specifically covered hy these rules and regulations shali be
treated as a new boiler or pressure vessel installation pursuant
to § 2.27 or may be referred to the Chief Inspector for
instructions concerning the requirements.

§ 3.3, Pressure vessels.

A. Maximum allowable working pressure for standard
pressure vessels. The maximum allowable working pressure
for standard pressure vessels shall be determined in
accordance with the applicable provisions of the edition of the
ASME or API-ASME Code under which they were constructed
and stamped. The maximum allowable working pressure shall
not be increased to a greater pressure than shown on the
manufacturers nameplate stamping and data report.

B. Maximum allowable working pressure for nonstandard
pressure vessels.

1. For internal pressure. The maximum allowable
working pressure on the shell of a nonstandard pressure
vessel shall be determined by the strength of the
weakest course computed from the thickness of the
plate, the tensile strength of the plate, the efficiency of
the longitudinal joint, the inside diameter of the weakest
course and the factor set by these rules.

IStE
RFS =  maximum allowable working pressure, psig
where:

TS = ultimate tensile strength of shell plate, psig. When
the tensile strength of the steel plate is not known, it
shall be taken as 55000 psig for temperatures not
exceeding 700°F.

t = minimum thickness of shell plate of weakest course,
inches,

E = efficiency of longitudinal joint depending upon
construction. Use the foliowing values:

For riveted joints - calculated riveted efficiency;

For fusion-welded joints:

Single lap weld 40%
Double lap weld 50%
Single butt weld 60%
Double butt weld 70%
Forge weld 70%
Brazed steel 80%

R = inside radius of weakest course of shell, inches,
provided the thickness does not exceed 10% of the
radius. If the thickness is over 10% of the radius, the
outer radius shall be used.

FS = factor of safety allowed by these rules.

2. For external pressure. The maximum allowable
working pressure for cylindrical nonstandard pressure
vessels subjected to external or coliapsing pressure shall
be determined by the rules in Section VIIi, Division 1, of
the ASME Code.

3. Factors of safety. The minimum factor of safety shall
in no case be less than four for existing installations.
The factor of safety may be increased when deemed
necessary by the inspector o insure the operation of the
vessel within safe limits. The condition of the vessel and
the particutar service of which it is subject will be the
determining factors.

4. The maximum allowable working pressure permitied
for formed heads under pressure shall be determined by
using the appropriate formulas from Section VIII, Division
1, ASME Code zand the tensile strength and factors of
safety given in subdivisions 1 and 3 of this subsection.

C. Inspection of inaccessible parts. Where in the opinion of
the inspector, as the result of conditions disclosed at the time of
inspection, it is advisable o remove the interior or exterior
lining, covering, or brickwork to expose certain paris of the
vessel not normally visible, the owner or user shall remove the
materials to permit proper inspection and fo establish
consfruction details. Meial thickness shall be determined
utilizing appropriate equipment including drilling if necessary.

D. Pressure relief devices. Pressure relief devices for each
pressure vessel instaliation, not exempt by the Act shall
comply with the requirements of ASME Pressure Vessel Code,
Section VIIi.

E. Safety appliances.

1. Each pressure vessel shall be protected by safety and
relief valves and indicaling and controlling devices which
will insure its safe operation. These valves and devices
shall be constructed, located and installed so that they
cannot readily be rendered inoperative. The relieving
capacity of the safety valves shall prevent a rise of
pressure in the vessel of more than 10% above the
maximum allowable working pressure, taking into
account the effect of static head. Safety valve
discharges shall be located or piped so as not to
endanger persons working in the area.

2. Safety valves and safety relief valves requiring repair
shall be replaced with a new valve or repairs shall be
performed in accordance with the National Board
Inspection Code by the original manufaciurer, or his
authorized representative.

F. Repairs and renmewals of fitings and appliances.
Whenever repairs are made fo fitings or appliances, or it
becomes necessary 1o replace them, the repairs or
replacements shail comply with the ASME Code.

G. Conditions not covered by these requirements. All cases
not specifically coverad by these requirements shall be treated
as new instaliations or may be referred to the Chief Inspector
for instructions concerning the requirements.
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PART V.
GENERAL REQUIREMENTS.

§ 4.1. Inspection of boilers and pressure vessels.

All boilers and pressure vessels, not exempt by the Act,
shall be inspected internally and externally, as provided by
these rules and regulations, by an authorized inspector. The
owner or user shall prepare each boiler or pressure vessel for
the inspection and for appropriate pressure tests, whenever
necessary. To prepare equipment for an internal inspection
the following actions shall be taken as applicable:

A- 1. Boilers.

4+ a. Cool the boiler, furnace and setting sufficiently to
prevent damage o any part.

2: b. Drain and wash thoroughly internal parts to be
inspected and adequately ventilate all interior
surfaces.

3- ¢. Remove manhole and handhole plates, wash out
openings, drains and inspection plugs.

4. d Remove a sufficient number of grates of
internally fired boilers, as required by the inspector.

6: e. Remove brickwoerk, refractory and insulation, as
reguired by the inspector, to determine condition of
beiler, headers, tubes, furnace, structural supports,
and other parts.

8- f Prevent leakage of water, steam or vapors into
boiler interiors that would endanger personnel.

7 g. Before opening the manhole or handhole covers
and entering any parts of the steam-generating unit
connected to @ common header with other boilers, the
nonreturn and steam stop valves must be closed,
focked out and drain valves or cocks between the two
valves opened. The feed and check valves must be
closed, locked out and drain valves or cocks located
between the two valves opened. After draining the
boiler, the blowoff valves shall be closed and locked
out. Blowoff lines, where practicable, shali be
disconnected between pressure parts and valves. All
drains and vent lines shall be opened.

8. Prepare the pressure gauge for testing.
B: 2. Pressure vessels.

4- a. Remove manhole and handhole plates, cleaning
and inspection plugs.

Z b. Clean internal surfaces and adeguately ventilate
all interior spaces.

3: ¢ Isolate the unit to the extent that internal
temperature, pressure and environment are not
injurious to personnel and are under strict control
during complete inspection.

4. d. Remove linings or coverings, as required by the
inspector, to determine true physical condition of the
vessel and its components.

& e. Make protective and regulating controls readily
accessible for inspection.

& f. Prepare the pressure gauges for testing.

§ 4.2. Boilers and pressure vessels improperly prepared for
inspection.

If a boiler or pressure vessel has not been properly
prepared for an internal inspection, or if the owner or user
fails to comply with the requirements for a hydrostatic test as
set forth in these rules and regulations, the inspector may
decline to make the inspection or test and the inspection
certificate shall be withheld until the owner or user complies
with the requirements.

§ 4.3. Removal of covering to permit inspection.

If the boiler or pressure vessel is jacketed so that the
seams of shells, drums, or domes cannot be seen, sufficient
jacketing, setting wall, or other form of casing or housing
shall be removed to permit reasonable inspection of the
seams and so that the size of the rivets, pitch of the rivets,
and other data necessary to determine the safety of the boiler
or pressure vessel may be obtained, provided such
information cannot be determined by other means.

The inspector shall not remove any insulation or covering
and may refuse to enter boiler or equipment rooms where the
inspector believes an asbestos exposure exists. To
determine if an asbhestos exposure may exist, the inspector
may request o review the owner or users asbesios
maintenance program, where applicable, under the Virginia
Occupational Safety and Health (VOSH) Program, Section
1926.58, Appendix "G".

§ 4.4, Lap-seam crack.

The shell of a pressure vessel, in which a lap-seam crack
is discovered along a longitudinal riveted joint, shall be shut
down immediately. If the equipment is not more than 15
years of age, a complete new course of the original thickness
may be installed at the discretion of the inspector and after
approval by the Chief Inspector. Patching is prohibited.

§ 4.5. Hydrostatic pressure tests.

A. A hydrostatic pressure test, when applied to boilers or
pressure vassels, shall not exceed 1-1/2 times the maximum
allowable working pressure, except as provided by the ASME
Code. The pressure shall be under proper centrol so that in
no case shall the required test pressure be exceeded by
maore than 2.0%.

B. See § 3.1 A 4 for temperature limitations on particular
power boiler installations.

C. When a hydrostatic test is to be applied to existing
installations, the pressure shall be as follows:

1. For all cases involving the question of tightness, the
pressure shali be equal to the working pressure.

2, For all cases involving the question of safety, the
pressure shall be equal to 1-1/2 times the maximum
allowable working pressure. During such test the safety
valve or valves shall be removed or each valve disk shall
be held to its seat by means of a testing clamp and not
by screwing down the compression screw upon the
spring.
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§ 486.
device.

Automatic low-water fuel cutoff or water-feeding

A. Each automatically fired and unattended steam or vapor
system boiler shall be equipped with an automatic low water
fuel cutoff located so as to cut off the fuel supply
automatically when the surface of the water falls to the Jowest
safe water line. If a water feeding device is installed, it shall
be constructed so that the water inlet valves cannot feed
water into the boiler through the float chamber and located so
as to supply requisite feedwater. The lowest safe water line
should be not lower than the lowest visible part of the water
glass.

B. The fuel cutoff or water feeding device shall be attached
directly to a boiler or in the tapped openings available for
attaching a water glass directly to a boiler, provided the
connections are made to the boiler with nonferrous tees or
Y's not less than 1/2 inch pipe size between the boiler and
the water glass so that the water glass is atiached directly
and as close as possible to the boiler; the run of the tee or Y
shail take the water giass fittings, and the side outlet or
branch of the tee or Y shall take the fuel cutoff or water
feeding device. The ends of all nipples shall be reamed to
full-size diameter.

C. Fuel cutoffs and water feeding devices embodying a
separate chamber shall have a verical drain pipe and a
blowoff valve not less than 3/4-inch pipe size, located at the
lowest point in the water equalizing pipe connections so that
the chamber and the equalizing pipe can be flushed and the
device tested.

D. A forced circulation coil or water tube type boiler, with a
heat input greater than 400,000 BTU's per hour shall have a
flow sensing device installed to cut off the fuel supply at a
minimum water circuiation flow rate in the boiler. The boiler
manufacturer's specifications for the safe minirmum flow rate,
setting, and location of the flow sensing device shall be
ufilized.

§ 4.7. Pressure-reducing valves.

A. Where pressure-reducing valves are used, one or more
relief or safety valves shall be provided on the low pressure
side of the reducing valve when the piping or equipment on
the low-pressure side does not meet the requirements for the
full initial pressure. Proper protection shall be provided to
prevent injury or damage caused by the escaping fluid from
the discharge of relief or safety valves if venied to the
atmosphere. The combined discharge capacity of the relief
or safety valves shall be such that the pressure rating of the
fower pressure piping or equipment shail not be exceeded in
case the reducing valve sticks open.

B. The use of hand-controlled bypasses around reducing
valves is permissible. If a bypass is used around the
reducing valve, the safety valve required on the low pressure
side shall be sufficient capacity to relieve ali the fiuid that can
pass through the bypass without overpressuring the low
pressure side.

C. A pressure gauge shall be instailed on the low pressure
side of a reducing valve.

§ 4.8. Blowoff equipment.

A. The blowdown from a boiler or boilers that enters a
sewer system or blowdown which is considered a hazard to
life or property shall pass through blowoff equipment that will
reduce pressure and temperature as required hereinafter.

B. The temperature of the water leaving the blowoff
equipment shall not exceed 140°F.

C. The pressure of the blowdown leaving any type of
blowoff equipment shall not exceed five psig.

D. The blowoff piping and fittings between the boiler and
the blowoff tank shall comply with Section | of the ASME
Code and ANSI B31.1.

E. Al materials used in the fabrication of boiler blowoff
equipment shail comply with Section [t of the ASME Code.

F. All blowoff eguipment shall .be fitted with openings to
facilitate cleaning and inspection.

G. Blowoff equipment which conforms to the provisions set
forth in the Nationa! Board publication, "Boiler Blowoff
Equipment,” shall meet the requirements of this section.

§ 4.9. Location of discharge piping outlets.

The discharge of safety valves, blowoff pipes and other
outlets shall be located so as to prevent injury to personnel.

§ 4.10. Repairs and alterations.

A. Prior to any repair, the owner or user shall notify the
Chief Boiler Inspector —Beputy-lnspestor or Special Inspector
for direction or advice regarding the method and extent of
repair.

B. Repairs to boilers and pressure vessels shall be done in
accordance with the National Board Inspection Code. The
completed repairs shall be reviewed by and found
acceptable to the inspector who authorized the repair.

C. Alterations to boilers and pressure vessels shall be
performed by an organization holding an appropriate ASME
Certificate of Authorization and shall be in accordance with
the National Board Inspection Code.

D. All repairs and alterations shall be reported on Form
R-1, Report of Welded Repair or Alteration. The completed
form including proper certification shail be forwarded to the
Chief Inspector by the organization performing the repair or
alteration.

§ 4.11. Supports.

Each hoiler and pressure vessel shall be supported by
masonry or structural supports of sufficient strength and
rigidity to safely support the boiler or pressure vessel and its
contents. There shall be no excessive vibration in the boiler,
pressure vessel, or their connected piping or fittings.

§ 4.12. Boiler door {atches.

A. A water tube boiler shall have the firing doors of the
inward-opening type, unless such doors are provided with
substantial and effective latching or fastening devices or
otherwise so constructed as to prevent them, when closed,
from being blown open by pressure on the furnace side.
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B. These latches or fastenings shall be of the positive
self-locking type. Friction contacts, latches, or bolts actuated
by springs shall not be used. The foregoing requirements for
latches or fastenings shall not apply to coal openings of
downdraft or similar furnaces.

C. All other doors, except explosion doors, not used in the
firing of the boiler, may be provided with bolts or fastenings
instead of self-locking latching devices.

D. Explosion doors, if used and if located in the setting
walls within seven feet of the firing floor or operating platform,
shall be provided with substantial deflectors to divert the
blast.

§ 4.13. Clearance.

When boilers are replaced or new boilers are installed in
either existing or new buildings, a minimum clearance of two
feet on all service sides shall be provided. Boilers and
pressure vessels having manholes shall have five feet
clearance from the manhole opening and any wall, ceiling or
piping that will prevent a person from entering the boiler or
vessel. All boilers and pressure vessels shall be located so
that adequate space will be provided for the proper operation
of the boilers and pressure vessels and their appurtenances,
for the inspection of all surfaces, tubes, waterwalls,
economizers, piping, valves and other equipment, and for
their necessary maintenance and repair and replacement of
tubes.

§ 4.14. Ladders and runways.

When necessary for safety, there shall be a steel runway
or platform of standard construction installed across the tops
of adjacent boilers or pressure vessels or at some other
convenient level for the purpose of affording safe access. All
runways shall have at least fwo means of exit each to be
remotely located from the other.

§ 415, Air and ventilation requirements.

A permanent source of oufside air shall be provided for
each boiler rcom to permit satisfactory combustion of the fuel
as well as proper ventilation of the boiler room under normal
operating conditions.

A. The total requirements of the burners for all fired
pressure vessels in the boiler room must be used to
determine the louver sizes whether fired by coal, oil or gas;
however, the minimum net free louvered area must not be
less than one square foot. The following table or formula
shall be used to determine the net louvered area in square
feet;

Input Required Air Min. Net Louvered
BTU Per Hour  Cu. Ft./Min, Area Sq.Ft.
500,000 125 1.0

1,000,000 250 1.0

2,000,000 5060 16

3,000,000 750 25

4,000,000 1,000 33

5,000,000 1,250 41

6,000,000 1,500 50

7,000,000 1,750 58
8,000,000 2,000 6.6
9,000,000 2,250 7.5
10,300,000 2,500 8.3
(BTU per hour = 100} x 7.5+ 300 = Min Net Area
60 Req. 8q. Ft.

B. When mechanical ventilation is used instead of
subsection A of this section, the supply of combustion and
ventilation air to the boiler room and the firing device shall be
interlocked with the fan so the firing device will not operate
with the fan off. The velocity of the air through the ventilating
fan shall not exceed 500 feet per minute and the total air
delivered shall be equal to or greater than shown in
subsection A of this section.

§ 4.16. Jacketed ketties and miniatures boilers.

Jacketed keftles and miniature boilers are acceptable for
installation if constructed and stamped in accordance with
Section {, IV, or VI, Division 1, of the ASME Code and
registered with the National Board.

§ 4.17.
safeguard).

Fuel burning apparatus and systems (flame

Fuel burning apparatus and systems shall be equipped
with regulating and protective controls in accordance with
applicable standards of the American Gas Association,
Underwriters Laboratories, ANSI/ASME-CSD-1, or National
Fire Protection Association (NFPA) No. 85 Series, or
equivalent recognized standards.

§ 4.18. Shop-inspestien—and Inspection of secondhand or

used boilers or pressure vessels.

Shep-inspections-and-Inspections of secondhand or used

boilers or pressure vessels made by the Chief Inspector or a
Deputy Commonwealth Inspector shall be charged for in
accordance with § 40.1-51.15 of the Act.

§ 4.19.
regulations.

Conditions not covered by these rules and

For any condition not covered by these requirements, the
applicable provisions of the National Board Inspection Code
or the ASME Code shall apply.

DOCUMENTS INCORPORATED BY REFERENCE

API-ASME Code - Pressure Vessel Inspection Code, June
1989

National Board Rules and Recommendations for the Design
and Construction of Boiler Blowoff Systems, 1891

The National Board of Boiler and Pressure Vessel
Inspectors Bylaws, 1989

National Fire Protection Association (NFPA) Series No. 85,
1991
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VAR, Doc. No. R95-529; Filed May 30, 1995, 9:53 a.m.

1992

for

Underwriters Laboratories,
and Safety Devices

Contro!
Automatically Fired Boilers, 19982 (ASME CSD-1-1892)

ANSI B 31.1 - ASME Code for Pressure Piping, 1892
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REGISTRAR'S NOTICE: The amendments to the following
reguiation are exempt from the Administrative Process Act in
accordance with § 9-6.14:4.1 C 3, which excludes regulations
which consist only of changes in style or form or corrections
of technical errors, and in accordance with § 9-6.14:4.1 C
4(a) of the Code of Virginia, which excludes regulations that
are necessary to conform to changes in Virginia statutory law
where no agency discretion is involved. The Department of
tabor and Industry will receive, consider and respend to
petitions by any interested person at any time with respect fo
reconsideration or revision.

Title of Regulation:r VR 425-02.95, Administrative
Regulation for the Virginia Occupational Safety and
Health Program.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date: August 1, 1995.

Summary:
The first amendment involves removing the unnecessary

language, ‘“subsection B of,” which appears In
subdivision 4 of § 2.3, Notification and Posting
Requirements.

The second amendment, which appears in § 2.4 A and
B, reduces from 48 hours to eight hours the tire limit for
employers to report any work-related incident resulting in
a fatality or in the hospitalization of at least three rather
than five individuals. In cases where an employer does
not immediately leam of a reportable incident, the
employer would report within eight hours, rather than 48
hours, of leaming of such incident. This amendment
also requires an employer tc report within eight hours,
rather than 48 hours, affer leaming of the death of a
worker who dies within 30 days of an incident; and
provides specifics for information requirements and
reporting methods.

Agency Contact: Copies of the regulation may be obtained
from Bonnie H. Robinson, Regulatory Coordinator,
Department of Labor and Industry, 13 South 13th Street,
Richmond, VA 23219, telephone (804) 371-2631.

VR 425-02-95. Administrative Regulation for the Virginia
Occupational Safety and Health Program.

PART I
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

"Abatement period” means the period of time permitted for
correction of a violation.

*Bureau of Labor Statistics” means the Bureau of Labor
Statistics of the United States Department of Labor.

*Citation” means the notice to an employer that the
commissioner has found a condition or conditions that violate

Title 40.1 of the Code of Virginia or the standards, rules or
regulations established by the commissioner or the board.

"Board" means the Safety and Heaith Codes Board.

"Comymissioner” means the Commissioner of Labor and
Industry. Except where the contexi clearly indicates the
confrary, any reference to the commissioner shall include his
authorized representatives.

"Commissioner of Labor and Indusiry” means only the
Commissioner of Labor and industry.

"Department” means the Virginia Department of Labor and
Industry.

"De minimis violation" means a violation which has no
direct or immediate relationship to safety and health.

“Employee” means an employee of an employer who is
employed in a business of his employer.

"Employee representative” means a person specified by
employees to serve as their representative,

‘Employer” means any person or entity engaged in
business who has employees but does not include the United
States.

"Establishment” means, for the purpose of record keeping
requirements, a single physical location where business is
conducted or where services or industrial operations are
performed, e.g., factory, mill, store, hotel, restaurant, movie
theater, farm, ranch, bank, sales office, warehouse, or central
administrative office. Where distinctly separate activities are
performed at a single physical location, such as contract
activities operated from the same physical location as a
lumberyard; each activity is a separate establishment. In the
public sector, an establishment is either (i} a single physical
location where a specific governmental function is performed;
or (i} that location which is the lowest level where attendance
or payroll records are kept for & group of employees who are
in the same specific organizational unit, even though the
activities are carried on at more than a single physical
location.

“Failure to abate” means that the employer has failed to
coirect a cited violation within the period permitted for its
correction.

*FOIA" means the Freedom of Information Act.

"fmminent danger condition' means any condition or
practice in any place of employment such that a danger
exists which could reasonably be expected to cause death or
serious physical harm immediately or before the imminence
of such danger can be eliminated through standard
enforcement procedures provided by Titie 40.1 of the Code of
Virginia.

"OSHA" means the Occupational Safety and Health
Administration of the United States Depariment of Labor.

"Other violation” means a violation which is not, by itself, a
serious violation within the meaning of the law but which has
a direct or immediate relationship to occupational safety or
health.
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"Person” means one or more individuals, parnerships,
associations, corporations, business  trusis, legal
representatives, or any organized group of persons.

"Public employer” means the Commonweaith, including its
agencies, or any political subdivision or public body.

“Public employee” means any employee of a public
employer. Volunteer members of velunteer fire departments,
pursuant to § 27-42 of the Code of Virginia, members of
volunteer rescue squads who serve without pay, and other
volunteers pursuant to the Virginia State Government
Volunteers Act are not public employees. Prisoners confined
in jails controlled by any political subdivision of the
Commonwealth and prisoners in institutions controtled by the
Department of Corrections are not public employees unless
employed by a public empioyer in a work-release program
pursuant to § 53.1-60 or § 53.1-131 of the Code of Virginia.

"Recordable occupational injury and iflness" means (i) a
fatality, regardless of the time between the injury and death
or the length of illness; (i) a nonfatal case that results in lost
work days; or (i) a nonfatal case without lost work days
which results in transfer to another job or termination of
employment, which requires medical treatment other than
first aid, or involves loss of consciousness or restriction of
work or motion. This category aiso includes any diagnosed
occupational illness which is reported to the employer but is
not otherwise classified as a fatality or lost work day case.

"Repeated violation" means a viclation deemed to exist in
a place of employment that is substantially similar to a
previous violation of a law, standard or regulation that was
the subject of a prior final order against the same employer.
A repeated violation results from an inadvertent or accidental
act, since a violation otherwise repeated would be willful.

"Serious violation" means a violation deemed to exist in a
place of employment if there is a substantial probability that
death or serious physical harm could result from a condition
which exists, or from one or more practices, means, methods,
operations, or processes which have been adopted or are in
use, in such place of employment, unless the employer did
not, and could not with the exercise of reasonable diligence,
know of the presence of the violation. The term "substantial
probability" does not refer to the likelihood that illness or
injury will result from the violative condition but to the
likelihood that, if liness or injury does occur, death or serious
physical harm will be the resuit.

“Standard” means an occupational safety and health
standard which requires conditions, or the adoption or use of
one or more practices, means, methods, operations, or
processes, reasonably necessary or appropriate to provide
safe or healthful employment and places of employment.

"VOSH" means Virginia Occupational Safety and Health.

"Wiliful violation” means a violation deemed fo exist in a
place of employment where (i) the employer committed an
intentional and knowing, as contrasted with inadverient,
viclation and the employer was conscious that what he was
doing constituted a viclation; or (i) the employer, even though
not consciously committing a violation, was aware that a
hazardous condition existed and made no reasonabile effort
to eliminate the condition.

“Working days” means Monday through Friday, excluding
legal holidays, Saturday, and Sunday.

PART i
GENERAL PROVISIONS.

§ 2.1. Jurisdiction.

All Virginia statutes, standards, and regulations pertaining
to occupational safety and health shall apply to every
employer, employee and place of employment in the
Commonwealth of Virginia except where:

1. The United States is the employer or exercises
exclusive jurisdiction;

2. The federal Occupational Safety and Health Act of
1970 does not apply by virtue of § 4(b){(1) of that Act.
The commissioner shall consider Federal OSHA case
law in determining where jurisdiction over specific
working conditions has been preempted by the
regulations of a federal agency; or,

3. The employer is a public employer, as that term is
defined in these regulations. In such cases, the Virginia
laws, standards and regulations governing occupational
safety and health are applicable as stated including §§
1.1,2.2,6.3, 6.4, and 8.5 of these regulations.

§ 2.2. Applicability to public employers.

A. All occupational safety and health standards adopted
by the board shall apply to pubiic employers and their
employees in the same manner as to private employers.

B. All sections of these regulations shall apply to public
employers and their employees. Where specific procedures
are set out for the public sector, such procedures shall take
preceadence.

C. The following portions of Title 40.1 of the Code of
Virginia shall apply to public employers: §8 40.1-49.4.A(1),
40.1-49.8, 40.1-51, 40.1-51.1, 40.1-51.2, 40.1-51.2:1, 40.1-
51.3, 40.1-51.3:2, and 40.1-51.4.2,

D. Section 40.1-51.22 A of the Code of Virginia shall
apply to public employers except that the commissioner shall
not bring action in circuit court in the event that a voluntary
agreement cannot be obtained,

E. Sections 40.1-489.4 F and 40.1-51.2:2 of the Code of
Virginia shall apply to public employers other than the
Commonwealth and s agencies.

F. I the commissioner determines that an imminent
danger situation, as defined in § 40.1-49.4 F of the Code of
Virginia, exists for an employee of the Commonwealth or one
of its agencies, and if the employer does not abate that
imminent danger immediately upon request, the
Commissioner of Labor and Industry shall forthwith petition
the Governor to direct that the imminent danger be abated.

G. |If the commissioner is unable to cobtain a voluntary
agreement o resolve a violation of § 40.1-51.2:1 of the Code
of Virginia by the Commonwealth or one of its agencies, the
Commissioner of Labor and Industry shall petition for redress
in the manner provided in these regulations.
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§ 2.3. Notification and posting requirements,

Every employer shall post and keep posted any notice or
notices, as required by the commissioner, including the Job
Safety and Health Protection Poster whick: shall be available
from the department. Such notices shall inform employees of
their rights and obligations under the safety and health
provisions of Title 40.1 of the Code of Virginia and these
regulations. Violations of notification or posting requirements
are subject to citation and penalty.

1. Such notice or notices, including all citations, petitions
for variances or extensions of abatement periods, orders,
and other documents of which employees are required to
be informed by the employer under statute or by these
regulations, shall be delivered by the employer to any
authorized employee representative, and shall be posted
at a conspicuous place where notices to employees are
routinely posted and shall be kept in good repair and in
unobstructed view. The document must remain posted
for 10 working days unless a different pericd is
prescribed elsewhere in Title 40.1 of the Code of Virginia
or these regulations.

2. A citation issued to an employer, or a copy thereof,
shall remain posted in a conspicuous place and in
unobstructed view at or near each place of alleged
violation for three working days or until the violation has
been abated, whichever is longer.

3. A copy of any wrilien notice of contest shall remain
posted until all proceedings concerning the contest have
been completed.

4. Upon receipt of a subpoena, the employer shall use
the methods set forth in [ subsestion-B-of ] this section to
further notify his employees and any authorized
employee representative of their rights to party status.
This written notification shall include both the date, time
and place set for court hearing, and any subsequent
changes to hearing arrangements. The notification shall
remain posied until commencement of the hearing or
until an earlier disposition.

§ 2.4. Accident reports.

A. All employers, regardiess of the number of their
employees, shall report to the commissicner within [ 48 eight
] hours any work-related incident which resuits in the death of
any employee or the inpatient hospitalization of [ five three ]
or more employees.

B. If an employer does not leamn of a reportable incident at
the time it occurs, and the incident would otherwise be
reportable under this section, the employer shall report to the
department within [ 48 eight | hours of the time the incident is
reported to any agent or employee of the employer. Whether
or not an incident is immediately reportable, if an employee
dies of the effects of a reportable incident within 30 days of
that incident, the employer shall repori to the department
within [ 48 eight ] hours after learning of such death. Reports
required by this section shall be submitied by telephone or in
person to the department.

C. Each report required by this section shall relate the
following information:  establishment name, location of

incident, time of the incident, the number of fataliies or
hospitalized employees, the extent of any injuries, & brief
description of the incident, contact person and phone
number. The commissioner may require additicnal reporis in
writing or otherwise, as deemed necessary, concerning the
incident.

§ 2.5, Occupational injury and iliness records.

A.  Every employer subject to the safety and heailth
provisions of Title 40.1 of the Code of Virginia, except those
employers exempied under the current OSHA Record
keeping Program, shail maintain an occupational injury and
illness log and summary in each individua! establishment and
may use for this purpose Occupational Safety and Health
Administration Form, OSHA No. 200, or a substitute that is as
detailed, easily readable, and understandable as the OSHA

‘Mo 200.

B. Each recordable injury and iliness shall be entered on
the log and summary as early as is practicable but no later
than six working days safier receiving information that a
recordable injury or iliness has occurred.

C. Employers may maintain the fog and summary at a
place other than the establishment or by means of data
processing equipment if:

1. There is available at the place that the log and
summary is maintained sufficient information to bring the
log and summary to date within six working days after
receiving information that a recordable case has
occurred, and

2. At each employer's establishment(s), there is
available a copy of the log and summary reflecting
complete and current {within 45 calendar days) the injury
and illness experience of that establishment.

D. The log shall be established on a calendar year basis.

E. Every employer required to maintain a log shall also
maintain a supplementary record of occupational injuries and
illnesses and may use for this purpose Occupational Safety
and Health Administration Form, OSHA No. 101. Employer's
First Report of Accident, VWC Form No. 3 (Virginia Workers'
Compensation Commission), is acceptable as a substitute for
OSHA No. 101. Other forms will be acceptable if they
contain the information required by OSHA Form No. 101.

F. Every employer who is required by the provisions of
subsection A to maintain a log shali also compile an annual
summary of occupational injuries and ilinesses based on the
information contained in the log. The summary for the
previous caiendar year must be posted.in accordance with §
2.3 of these regulations by February 1 and remain posted
until March 1. Occupational Safety and Health Form No. 200
shali be used for this purpose.

1. The employer or the employee who prepares the log
and summary shall certify that the summary is accurate
and complete. This certification shall be indicated by the
signature at the bottom of the summary or by attaching a
separate verifying statement to the summary.

2. For employees who do not report to any fixed
establishment on a regular basis, the annual summary
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shall be presented or mailed during the month of
February to each employee who receives a pavcheck
during that month.

3. It is not nacessary for multi-establishment employers
to post summaries for those operations which have been
closed down.

G. All safety and health records at each establishment
shall be available for inspection and copying by the
commissioner, officials from the Qccupational Safety and
Health Administration or the Bureau of Labor Statistics of the
U.S. Department of Labor, and representatives of the U.S.
Department of Health and Human Services conducting
investigations under the Occupational Safety and Health Act.

H. The log and summary of ali recordable occupational
injuries and illnesses (OSHA No. 200) provided for in this
section shall, upen request, be made available by the
employer to any employee, former employee, and to his
representatives for examination and copying in a reasonabie
manner and at reasonable times. The employee, former
employee, and his representatives shall have access to the
log for any establishment in which the employee is or has
been employed.

|. Every employer shall prepare and maintain any other
records determined by the commissioner to be necessary
and submit, upon reguest of the commissioner, records
pertaining to occupational safety and health.

J. All records required {o be maintained in accordance with
this section shall be retained in each establishment for five
years after the year to which they pertain.

K. Where an employer has conveyed his ownership
interests, both the new and the prior employers are
responsible for maintaining records only for that pericd of the
year during which he had any ownership interests. The new
owner shall preserve those records, if any, of the previous
owner required fo be kept under this section. These records
shall be retained for the remainder of the five year period
required under subsection J of this section.

L. Emplovers of employees engaged in physically
dispersed operations such as occur in  construction,
installation, repair, or service activities who do not report to
any fixed establishment on a regular basis but are subject to
commen supervision may satisfy the provisions of this
section with respect to such employees by:

1. Maintaining the required records for each operation or
group of operations which is subject to common
supervision, e.g., field superintendent, field supervisor,
etc., in an established central place;

2. Having the address and telephone number of the
central place to provide information from such records
during normal busingss hours in response to requests by
telephone or by mail from the authorized parties listed in
this section, and

3. Having personnel available during normal business
hours at the central place to provide by telephone or by
mail requested information from such records maintained
there.

§ 2.86. Annual survey,

As required by the US Department of Labor and the
Bureau of Labor Statistics, any employer shaf! compleie an
annual survey data form as required by the commissioner,
This form shall be submitted to the commissioner and used
for the compilation of statistical and other information,

§ 2.7. Access fo employee medical and exposure records.

A, An employee and his authorized represeniative shall
have access to his exposure and medical records required to
be maintained by the employer.

B. When required by & standard, a healih care
professional under contract to the amployer or employed by
the employer shall have access to the exposure and medicsl
records of an employes only to the exient necessary io
comply with the reguirements of the standard and shall not
disclose or report without the employee's exprass written
consent to any person within or outside the workplace except
as required by the standard.

C. Under certain circumstances it may be necessary for
the commissioner to obtain access 0 employes exposure
and medical records to carry out statuiory and regulatory
functions. However, due to the substantial personal privacy
interests involved, the commissioner shall sesk to gain
access to such records only afier a careful determination of
the need for such information and only with appropriaie
safeguards described at 29 CFR 1913.10() in order o protect
individua! privacy. In the event that the employer requests
the commissioner to wait 24 hours for the presence of
medical personnel {o review the records, the commissioner
will do so on presentation of an affidavit that the employer
has not and will not modify or change any of the records.
The commissioner's examination and use of this informaticn
shall not exceed that which is necessary to accomplisi
purpose for access. Personally identifiable
information shall be refained only for so long as /s
carry out the function for which it was sought. P=
identifiable information shall be kept securs whils it s be
used and shall not be released to other agencies or o B
public except under certain narrowly defined circumstance
outlined at 29 CFR 1913.10(m).

D. In order to implement ths policies described in
subsection C of this section, the rules and procedures of 29
CFR Part 1213.10, Rules of Agency Practice and Procedure
Concerning Access to Employes and Medical Records, are
hereby expressly incorporated by reference. When these
rules and proceduras are applied to the commissicner the
following federal terms should be considered fo read as
below:

FEDERAL TERM VOSH EQUIVALENT
Agency Virginia Department of
Labor and Industry
OSHA VOSH
Assistant Secretary Commissionar
Office of the Solicitor Office of the Attorney
of Labor General
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Department of Justice Office of the Attorney
General

Privacy Act | ¥a—Ceds 8821377
to-386 §§ 2.1-377 through 2.1-386

of the Code of Virginia )

§ 2.8. Release of information and disclosure pursuani fo
requests under the Virginia Freedom of Information Act and
subpoenas.

A. Pursuant to the Virginia Freedom of Information Act
(FOIA) and with the exceptions stated in subsections B
through H of this section, employers, employees and their
representatives shall have access fo information gathered in
the course of an inspection.

B. Interview statements of employers, owners, operators,
agents, or employees given to the commissioner in
confidence pursuant to § 40.1-49.8 of the Code of Virginia
shall not be disciosed for any purpose, except to the
individual giving the statement.

C. Al file dosuments contained in case files which are
under investigation, and where a citation has not been
issued, are not disclosable until;

1. The decision has been made not to issue citations; or

2. Six months has lapsed following the occurrence of an
alleged violation.

D. Issued citations, orders of abatement and proposed
penalties are public documents and are releasable upon a
written request. Ali other file documents in cases where a
citation has been issued are not disclosable until the case is
a final order of the commissioner or the court.

E. Information required to be kept confidential by law shall
not be disclosed by the commissioner or by any employee of
the department. In particular, the following specific
information is deemed 10 be nondisclosable;

1. The identity of and statements of an employee or
employee representative who has complained of
hazardous conditions o the commissioner;

2. The identities of employers, owners, operators,
agents or employees interviewed during inspections and
their interview statements;

3. Employee medical and personnel records obtained
during VOSH inspections. Such records may be
reieased to the employee or his duly authorized
representative upon a written, and endorsed request;
and

4, Empioyer trade secrets, commercial, and financial
data.

F. The commissioner may decline to disclose a document
that is excluded from the disclosure requirements of the
Virginia FOIA, particularly documents and evidence reiated to
criminal investigations, writings protected by the attorney-
client privilege, documents compiled for use in litigation and
personnel records.

G. An effective program of investigation and conciliation of
complaints of discrimination requires confidentiality.

Accordingly, disclosure of records of such complaints,
investigations, and conciliations will be presumed to not
serve the purposes of Tille 40.1 of the Code of Virginia,
except for statistical and other general information that does
not reveal the identities of particular employers or employees.

H. Al information gathered through participation in
Consultation Services or Training Programs of the
department shall be withheld from disclosure except for
statistical data which does not identify individual employers.

I. The commissioner, in response to a subpoena, order, or
ather demand of a court or other authorily in connection with
a proceeding to which the department is not a party, shall not
disclose any information or produce any material acquired as
part of the performance of his official duties or because of his
official status without the approval of the Commissioner of
Labor and Industry.

J.  The commissioner shall disclose information and
statistics gathered pursuant o the enforcement of Virginia's
occupational safety and health laws, standards, and
regulations where It has been determined that such a
disclosure will serve to promote the safely, health, and
welfare of employees. Any person requesting disclosure of
such information and statistics should inciude in his written
request any information that will aid the commissioner in this
determination.

§ 2.9. Complaints.

A. Any person who believes that a safety or health hazard
exists in a workplace may request an inspection by giving
notice to the commissioner. Written complaints signed by an
employee or an authorized representative will be treated as
formal complaints. Complaints by persons other than
employees and authorized representatives and unsighed
complaints by employees or authorized representatives shail
be treated as nonformal complaints. Nonformal complaints
will generally be handied by letter and formal complainis will
generaily result in an inspection.

B. For purposes of this section and § 40.1-51.2(b) of the
Code of Virginia, the representative(s) that will be recognized
as authorized by employees for such action shall be:

1. Arepresentative of the employee bargaining unit;

2. Any member of the employee's immediate family
acting on behalf of the employee; or

3. A lawyer or physician retained by the employee.

C. A witten complaint may be preceded by an oral
complaint at which time the commissioner will either give
instructions for filing the written complaint or provide forms for
that purpose. Section 40.1-51.2(b) of the Code of Virginia
stipulates that the written complaint follow an oral complaint
by no more than two working days. However, if an oral
complaint gives the commissioner reasonable grounds to
believe that a serious condition or imminent danger situation
exists, the commissioner may cause an inspection to be
conducted as soon as possible without waiting for a written
complaint.

D. A complaint should allege that a violation of safety and
health laws, standards, rules, or regulations has taken place.
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The violation or hazard should be described with reasonable
particularity.

E. A complaint will be classified as formal or nonformal
and be evaluated to determine whether there are reasonable
grounds to believe that the viclation or hazard complained of
exists.

1. I the commissioner determines that there are no
reasonable grounds for believing that the violation or
hazard exists, the employer and the complainant shall be
informed in writing of the reasons for this determination.

2. An employee or authorized representative may obtain
review of the commissioner's determination that no
reasonable grounds for believing that the violation or
hazard exists by submitting a written statement of his
position with regard fo the issue. Upon receipt of such
written statement a further review of the matter will be
made which may include a reguested written statement
of position from the employer, further discussions with
the complainant or an informal conference with
complainant or employer if requested by either party.
After review of the matter, the commissioner shall affirm,
modify or reverse the original determination and furnish
the complainant and the employer written notification of
his decision.

F. |f the commissioner determines that the complaint .is
formal and offers reasonable grounds to believe that a hazard
or violation exists, then an inspection will be conducted as
soon as possible. Valid nonformal complaints may be
resolved by letter or may result in an inspection if the
commissioner determines that such complaint estabiishes
probable cause to conduct an inspection.

G. If there are several complaints to be investigated, the
commissioner may prioritize them by considering such
factors as the gravity of the danger alieged and the number of
exposed employees.

H. At the beginning of the inspection the employer shall be
provided with a copy of the written complaint  The
complainant's name shall be deleted and any other
information which would identify the complainant shall be
reworded or deleted so as to protect the complainant's
identity.

. An inspection pursuant to a complaint may cover the
entire operation of the employer, particularly if it appears to
the commissicner that a full inspection is warranted.
However, if there has been a recent inspection of the
worksite or if there is reason to believe that the alleged
violation or hazard concemns only a limited area or aspect of
the employer's operation, the inspection may be limited
- accordingly.

J. After an inspection based on a complaint, the
commissioner shall inform the complainant in writing whether
a citation has been issued and briefly set forth the reasons if
not. The commissioner shall provide the complainant with 2
copy of any resulting citation issued to the employer.

§ 2.10. Discrimination; discharge or retaliation; remedy for
retaliation.

A. In carrying out his duties under § 40.1-51.2:2 of the
Code of Virginia, the commissioner shall consider case law,
regulations, and formal policies of federal OSHA. An
employee's engagement in aclivities protected by Title 40.1
does not automatically render him immune from discharge or
discipline for legilimate reasons. Termination or other
disciplinary action may be taken for a combination of
reasons, involving both discriminatory and nondiscriminatory
motivations. In such a case, a violation of § 40.1-51.2:1 of
the Code of Virginia has occurred if the protected activity was
a substantial reason for the action, or if the discharge or cther
adverse action would not have taken place "but for"
engagement in proiected aclivity. Employee activities
protected by § 40.1-51.2:1 of the Code of Virginia include, but
are not limited to:

1. Making any complaint to his employer or any other
person under or related to the safety and health
provisions of Title 40.1 of the Code of Virginia;

2. Instituting or causing to be instituted any proceeding
under or related to the safety and health provisions of
Title 40.1 of the Code of Virginia;

3. Testifying or intending to testify in any proceeding
under or related fo the safety and health provisions of
Titie 40.1 of the Code of Virginia;

4. Cooperating with or providing information to the
commissioner during a worksite inspection; or

5. Exercising on his own behalf or on behalf of any other
employee any right afforded by the safety and health
provisions of Title 40,7 of the Code of Virginia.

Discharge or discipline of an employee who has refused to
complete an assigned task because of a reasonable fear of
injury or death will be considered retaliatory only if the
employee has sought abatement of the hazard from the
employer and the statutory procedures for securing
abatement would not have provided timely protection. The
condition causing the employee's apprehension of death or
injury must be of such a nature that a reasonable person,
under the circumstances then confronting the employee,
would conclude that there is a real danger of death or serious
injury and that there is insufficient ime, due to the urgency of
the situation, to eliminate the danger through resort to regular
statutory enforcement. In addition, in such circumstances,
the employee, where possible, must also have sought from
his employer, and been unable to obtain, an abaterment of the
dangerous condition.

Disciplinary measures taken by employers solely in
response to employee refusal to comply with appropriate
safety rules and regulations shall not be regarded as
retaliatory action prohibited by § 40.1-51.2:1 of the Code of
Virginia.

B. A complaint pursuant to § 40.1-51.2:2 of the Code of
Virginia may be filed by the employee himself or anyone
authorized to act in his behalf. The investigation of the
commissioner shall include an opportunity for the employer to
furnish the commissioner with any information relevant to the
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complaint, An aiftempt by an employee to withdraw a
previously filed complaint shall not automatically terminate
the investigation of the commissioner. Although a voluntary
and uncoerced request from the employee that his complaint
be withdrawn shall receive due consideration, it shall be the
decision of the commissioner whether further action is
necessary to enforce the statute.

The filing of a retaliation complaint with the commissioner
shall not preclude the pursuit of a remedy through other
channels, Where appropriaie, the commissioner may
postpone his investigation or defer to the outcome of other
proceedings.

PART lHl.
OCCUPATIONAL SAFETY AND HEALTH STANDARDS.

§ 3.1. General industry standards.

The occupational safety or health standards adopted as
rules or regulations by the board either directly or by
reference, from 28 CFR Part 1810 shali apply by their own
terms to all employers and employges at places of
employment covered by the Virginia State Plan for
OCccupational Safety and Health.

§ 3.2. Construction industry standards,

The occupational safety or health standards adopted as
rules or regulations by the Virginia Safety and Health Codes
Board either directly, or by reference, from 28 CFR Part 1926
shall apply by their own terms fo all employers and
employees engaged in either construction work or
construction related activities covered by the Virginia State
Plan for Occupational Safety and Health.

1. For the purposes of the applicability of such Part 1926
standards, the key criteria ulilized to make such &
decision shali be the activites taking place at the
worksite, not the primary business of the employer.
Construction work shall generally include any building,
altering, repairing, improving, demolishing, painting or
decorating any structure, building, highway, or roadway;
and any draining, dredging, excavation, grading or
simifar work upon real property. Construction also
generally includes work performed in traditional
construction trades such as carpentry, roofing, masonry
work, plumbing, trenching and excavating, tunpelling,
and electrical work. Construction does not include
maintenance, alteration or repair of mechanical devices,
machinery, or equipment, even when the mechanical
device, machinery or equipment is part of a pre-existing
structure.

2. Certain standards of 28 CFR Part 1910 have been
determined by federal OSHA to be applicable to
construction and have been adopted for this application
by the board.

3. The standards adopted from 28 CFR Part 1910.19
and 29 CFR Part 1910.20 containing respectively,
special provisions regarding air contaminants and
requirements concerning access to employee exposure
and medical records shall apply to construction work as
well as general industry.

§ 3.3. Agriculture standards.

The occupational safety or health standards adopled as
rules or regulations by the board either directly, or by
reference, from 29 CFR Part 1928 shall apply by their own
terms to all employers and employees engaged in either
agriculiure of agriculiure related activities covered by the
Virginia State Plan for Qccupational Safety and Health.

§ 3.4. Maritime standards.

The occupational safety or health standards adopted as
rules or regulations by the board either directly, or by
reference, from 29 CFR Part 1915 and 28 CFR Part 1917
shall apply by their own terms to all public sector employers
and employees engaged in maritime related activities
covered by the Virginia State Plan for Occupational Safety
and Health.

§ 3.5. General duty.

Where a recognized hazard exists that is causing or likely
to cause death or serious physical harm, and specific general
industry, consiruction and agricultural standards do not apply
or may not exist, the requirements of § 40.1-51.1(a) of the
Code of Virginia shall apply to all employers covered by the
Virginia State Plan for Occupational Safety and Health.

§ 3.6. Public participation in the adoption of standards,

Interested parties, e.g., employers, employees, employee
representatives, and the general public, may offer written and
oral comments in accordance with the requirements of the
Public Participation Guidelines of either the board or the
department, as appropriate, regarding the adoption,
alteraticn, amendment, or repeal of any rules or reguiations
by the board or the commissioner to further protect and
promote the safety and health of employees in places of
employment over which the board or the commissioner have
jurisdiction.

§ 3.7. Response to judicial action.

A, Any federal occupational safety or health standard, or
portion thereof, adopted as rule or reguiation by the board
either directly, or by reference, and subsequently stayed by
an order of any federal court will not be enforced by the
commissioner unikil the stay has been lifted. Any federal
standard which has been administratively stayed by OSHA
will continue to be enforced by the commissioner until the
stay has been reviewed by the board. The board will
consider adoption or rejection of any federal administrative
stay and will aiso subseguently review and then consider
adoption or rejection of the liting of such stays by federal
OSHA.

B. The continued enforcement of any VOSH standard, or
pottion thereof, which is substantively identical to a federal
standard that has been vacated by an order of any federal
couri, shall be at the discretion of the commissioner until
such time as the standard and related federal judicial action
have been reviewed by the board. The board shall consider
the revocation or the repromulgation of any such standard.
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PART IV.
VARIANCES,

§ 4.1. General provisions.

A, Any employer or group of employers desiring a
permanent or temporary variance from a standard or
regulation pertaining to occupational safety and health may
file with the commissioner a written application which shall be
subject to the following policies:

1. A request for a variance shall not preclude or stay a
citation or hill of complaint for violation of a safety or
health standard;

2. No variances on record keeping requirements
required by the U.S. Department of Labor shall be
granted by the commissioner;

3. An employer, or group of employers, who has applied
for a variance from the U.S. Department of Labor, and
whose application has been denied on its merits, shall
not be granted a variance by the commissioner unless
there is a showing of changed circumstances
significantly affecting the basis upon which the variance
was originally denied;

4. An employer to whom the U.S. Secretary of Labor has
granted a variance under OSHA provisions shall
document this variance to the commissioner. In such
cases, unless compelling local circumstances dictate
otherwise, the variance shall be honored by the
commissioner without the necessity of following the
formal requirements which would otherwise be
applicable. In addition, the commissioner will not
withdraw a citation for violation of a standard for which
the Secretary of Labor has granted a variance unless the
commissioner previously received notice of and decided
to honor the variance; and

5. Incomplete applications will be returned within 30
days to the applicant with a statement indicating the
reason or reasons that the application was found to be
incomplete.

B. In addition to the information specified in §§ 4.2 A and
4.3 A of this regulation, every variance application shall
contain the following:

1. A statement that the applicant has informed affected

employees of the application by delivering a copy of the

application to their authorized representative, if there is

one, as well as having posted, in accordance with § 2.3

of these regulations, a summary of the application which

indicates where a full copy of the application may be
~ examined.

2. A statement indicating that the applicant has posted,
with the summary of the application described above, the
following notice: "Affected employees or their
representatives have the right to petition the
Commissioner of Labor and Industry for an opportunity to
present their views, data, or arguments on the requested
variance, or they may submit their commenis to the
commissioner in writing. Petitions for a hearing or
written comments should be addressed to the
Commissioner of Labor and Industry, Powers-Taylor

Building, 13 South Thirteenth Street, Richmond, VA
23219, Such petitions will be accepted if they are
received within 30 days from the posting of this notice or
within 30 days from the date of publication of the
commissioner's notice that public comments concerning
this matter will be accepted, whichever is later.”

3. A statement indicating whether an application for a
variance from the same standard or rule has been made
to any federal agency or to an agency of another state.
If such an application has been made, the name and
address of each agency contacted shall be included.

C. Upon receipt of a complete application for a variance,
the commissioner shall publish a notice of the request in a
newspaper of statewide circulation within 30 days after
receipt, advising that public comments will be accepted for 30
days and that an informal hearing may be requested in
conformance with subsection [ of this section. Further, the
commissioner may initiate an inspection of the establishment
in regard to the variance request,

D. If within 30 days of the publication of notice the
commissioner receives a request to be heard on the variance
from the employer, affected employees, the employee
representative, or other employer(s) affected by the same
standard or regulation, the commissioner will schedule a
hearing with the partly or parties wishing to be heard and the
employer requesting the variance. The commissioner may
also schedule a hearing upon his own motion. The hearing
will be held within a reasonable time and will be conducted
informally in accordance with § 9-6.14:11 of the Code of
Virginia unless the commissioner finds that there is a
substantial reason to proceed under the formal provisions of
§ 9-6.14:12 of the Code of Virginia.

E. If the commissicner has not been petitioned for a
hearing on the variance application, a decision on the
application may be made promptly after the close of the
period for public comments. This decision will be based upon
the information contained in the application, the report of any
variance inspection made concerning the application, any
other pertinent staff reports, federal OSHA comments or
public records, and any written data and views submitted by
employees, employee representatives, other employers, or
the public. )

F. The commissioner will grant a variance request only if it
is found that the employer has met by a preponderance of the
evidence, the requirements of either § 42B 4, or § 4.3 B 4,
of these regulations.

1. The commissioner shall advise the employer in
writing of the decision and shall send a copy to the
employee representative if applicable. If the variance is
granted, a notice of the decision will be published in a
newspaper of statewide circulation.

2. The employer shall post a copy of the commissioner's
decision in accordance with § 2.3 of these regulations.

G. Any party may within 15 days of the commissioner's
decision file a notice of appeal to the board. Such appeal
shall be in writing, addressed o the board, and include a
statement of how other affected parties have been notified of
the appeal. Upon notice of a proper appeal, the
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commissioner shali advise the board of the appeal and
arrange & date for the board to consider the appeal. The
commissioner shall advise the employer and employee
representative of the time and place that the board will
consider the appeal. Any party that submitted written or oral
views or participated in the hearing concerning the original
application for the variance shail be invited to attend the
appeal hearing. If there is no empioyee representative, a
copy of the commissioner's letter to the empioyer shall be
posted by the employer in accordance with the requirements
of § 2.3 of these regulations.

H. The board shall sustain, reverse, or modify the
commissioner's decision based upon consideration of the
evidence in the record upon which the commissioner's
decision was made and the views and arguments presented
as provided above. The burden shall be on the party filing
the appeal to designate and demonstrate any error by the
commissioner which would justify reversal or modification of
the decision. The issues to be considered by the board shall
be those issues that could be considered by a court reviewing
agency action in accordance with § 9-6.14:17 of the Code of
Virginia. All parties involved shall be advised of the board's
decision within 10 working days after the hearing of the
appeal.

§ 4.2. Temporary variances.

A. The commissioner shall give consideration to an
application for a temporary variance from a standard or
regulation only if the employer or group of employers is
unable to comply with that standard or regulation by its
effective date for good cause and files an application which
meets the reguiremenis set forth in this section. No
temporary variance shall be granted for longer than the time
needed to come into compliance with the standard or one
year, whichever is shorter.

B. A letter of application for a temporary variance shall be
in writing and contain the foliowing information:

1. Name and address of the applicant;

2. Address of the place or places of employment
involved,

3. |dentification of the standard or part thereof from
which a temporary variance is sought; and

4. Evidence to establish that:

a. The applicant is unable to comply with a standard
by its effective date because professional or technical
personnel or materials and equipment needed to come
into compliance with the standard are unavailable, or
because necessary consfruction or alteration of
facilities cannot be completed by the effective date;

b. The applicant is taking effective steps to safeguard
his employees against the hazards covered by the
standard; and

¢. The applicant has an effective program for coming
into compliance with the standard as quickly as
practicable.

C. A temporary variance may be renewed if the application
for renewal is filed at least 90 days prior to the expiration date

and if the requirements of subsaction A of this section are
met. A temporary variance may not be renewed more than
twice.

§ 4.3. Permansnt variances,

A, Applications filed with the commissioner for a
permanent variance from a standard or regulation shall be
subject to the requirerments of § 4.1 of these regulations and
the following additional requiremeanis.

B. A letter of appiication for a permanent variance shall be
submitted in writing by an employer or group of employers
and shall contain the Tollowing information:

1. Name and addiess of the applicant;

2. Address of the place or places of employment
involved;

3. ldentification of the standard, or part thereof for which
a permanent variance ig sought; and

4. A description of the condilions, practices, means,
methods, operations, or processes used and evidence
that these would provide employment and a place of
employment as safe and healthful as would be provided
by the standard from which a variance is sought,

C. A permanent variance may be modified or revoked
upon application by an employer, employees, or by the
commissioner in the manner prascribed for its issuance at
any time except thai the burden shall be upon the party
seeking the change to show altered cireumstances justifying
a modification or revocation.

§ 4.4, Interim order.

A. Application for an interim order granting the variance
until final action by the commissioner may be made by the
employer prior to, or concurrent with, the submission of an
application for a variance.

B. A letter of application for an interim order shall include
statements as to why the interim order should be granted and
shall include a siatement that it has been posted in
accordance with § 2.3 of these regulations. The provisions
contained in §% 41 A 41 B 1 and 4.1 B 3 of these
regulations shall apply to applications for interim orders in the
same manner as they do to variances.

C. The commissioner shall grant the interim order if the
employer has shown by clear and convincing evidence that
effective methods to safeguard the safety and health of
employees have been implemented. No interim order shall
have effect for more than 180 days. If an application for an
interim order is granted, the employer shall be so notified and
it shall be & condition of the order that employees shall be
advised of the order in the same rmanner as used to inform
them of the application for a variance.

D. If the application for an interim order is denied, the
employer shall be so notified with a brief statement of the
reason for denial.
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PART V.
INSPECTIONS.

§ 5.1. Advance notice.

A. Where advance notice of an inspection has been given
to an employer, the employer, upon request of the
commissioner, shall promptly notify the authorized employee
representative of the inspection if the employees have such a
representative.

B. An advance notice of a safety or health inspection may
be given by the commissioner only in the following
circumstances: :

1. In cases of imminent danger;

2. Where it is necessary to conduct inspections at times
other than regular working hours;

3. Where advance notice is necessary to assure the
presence of personnel needed to conduct the inspection;
or

4, Where the commissioner determines that advance
notice will insure a more effectve and thorough
inspection.

§ 5.2. Walkthrough.

not represent an employer or employee present in the
particular area under inspection.

5. 1In such cases as stated in subdivision 4 of this
section, the commissioner must give each walkthrough
representative the opportunity to advise of possible
safety or health hazards and then proceed with the
inspection  without  walkthrough  representatives.
Whenever the commissioner has limited the number of
employee walkthrough representatives, a reasonable
number of employees shall be consulted during the
inspection concerning possible safety or health hazards.

6. Technical personnel such as safety engineers and
industrial hygienists or other consultanis o the
commissioner or the employer may accompany the
commissioner if the commissioner determines that their
presence would aid in the conduct of the inspection and
agreement is obtained from the emplover or the
commissioner obtains an order under § 40.1-6{8)(b) of
the Code of Virginia. All such consultants shall be bound
by the confidentially requirements of § 40.1-51.4:1 of the
Code of Virginia.

7. The commissioner is authorized to dismiss from the
inspection party at any time any person or persons
whose conduct interferes with the inspection,

Walkthrough by the commissioner for the inspection of any § 5.3. Trade secrets.

workplace includes the following privileges.

The following rules shall govern the treatment of trade

1. The commissioner shall be in charge of the inspection secrets.

and, as part of an inspection, may question privately any
employer, owner, operator, agent, or employee. The
commissioner shall conduct the interviews of persons
during the inspection or at other convenient times.

2. As part of an inspection, the commissioner may take
or obtain photographs, video recordings, audio
_recordings and samples of materials, and employ other
reasonable investigative techniques as deemed
appropriate. As used herein, the term "employ other
reasonable investigative techniques” includes, but is not
limited to, the use of devices to measure employee
exposures and the attachment of personal sampling
equipment such as dosimeters, pumps, badges and
other devices to employees in order to monitor their
exposures.

3. Any employee representative selected to accompany
the commissioner during the inspection of the workplace
shall be an employee of the employer. Additional
employer representatives and employee representatives
may be permitied by the commissioner to accompany
the inspection team where the commissioner determines
such additional persons will aid in the inspection. A
different  employer representative or  employee
representative may accompany the commissioner during
each phase of the inspection if, in the determination of
the commissioner, this will aid in the conduct of the
inspection.

4. The commissioner may limit the number of
representatives when the inspection group would be of
such size as to interfere with the inspection or create
possible safety hazards, or when the representative does

1. At the beginning of an inspection the commissioner
shall request that the employer identify any areas of the
worksite that may contain or reveal a trade secret. At the
close of an inspection the employer shall be given an
opportunity to review the information gathered from
those areas and identify to the commissioner that
information which contains or may reveal a trade secret.

2. The employer shall notify the commissioner prior fo
the case becoming a final order of any information
obtained during the inspection which is to be identified
as containing trade secrets.

3. Properly identified trade secrets shall be kept in a
separate case file in a secure area not open for
inspection to the general public. The separate case file
containing trade secrets shall be protected from
disclosure in accordance with § 40.1-51.4:1 of the Code
of Virginia.

4. Upon the reqguest of an employer, any employee
serving as the walkthrough representative in an area
containing trade secrets shall be an employee in that
area or an emplovee authorized by the employer to enter
that area. Where there is no such employee
representative, the commissioner will interview a
reasonable number of employees working in that area
concerning matters of safety and health.
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PART VI,
CITATION AND PENALTY.

§ 6.1. Issuance of citation and proposed penalty.

A. Each citation shall be in writing and describe with
particularity the nature of the violation or violations, including
a reference to the appropriate safety or heaith provision of
Titie 40.1 of the Code of Virginia or the appropriate rule,
regulation, or standard. In addition, the citation must fix a
reasonable time for abatement of the violation. The citation
will contain substantially the following:

"NOTICE: This citation will become a final order of the
commissioner unless contested within 15 working days from
the date of receipt by the employer.” The citation may be
defivered to the employer or his agent by the commissioner
or may be sent by certified mail or by personal service to an
officer or agent of the employer or to the registered agent if
the employer is a corporation.

B. A citation issued under subsection A to an employer
who violates any VOSH iaw, standard, rule or regulation shail
be vacated if such employer demonstrates that:

1. Employees of such employer have been provided with
the proper training and equipment fo prevent such a
violation;

2. Work rules designed to prevent such a viclation have
been established and adequately communicated to
empioyees by such employer and have been effectively
enforced when such a violation has been discovered,;

3. The failure of employees to observe work rules led to
the violation; and

4, Reasonable steps have been taken by such employer
to discover any such violation.

C. For the purposes of subsection B only, the term
"employee” shall not include any officer, management official
or supervisor having direction, management control or
custody of any place of employment which was the subject of
the violative condition cited.

D. The penallies as set forth in § 40.1-49.4 of the Code of
Virginia shall also apply to violations relating to the
requirements for record keeping, reports or other documents
fited or required to be maintained and to posting
requirements.

E. In determining the amount of the proposed penalty for a
violation the commissioner will ardinarily be guided by the
system of penalty adjustment set forth in the VOSH Field
Operations Manual. In any event the commissioner shail
consider the gravity of the violation, the size of the business,
the good faith of the employer, and the employer's history of
previous violations.

§ 6.2. Contest of citation or proposed penalty; general
proceedings.

A, An employer to whom a citation or proposed penalty
has been issued may contest the citation by notifying the
commissioner in writing of the contest. The notice of contest
must be mailed or delivered by hand within 15 working days
from the receipt of the citation or proposed penalty. No

mistake, inadvertence, or neglect on the part of the employer
shall serve to extend the 15 working day period in which the
emploeyer must contest.

B. The notice of contest shall indicate whether the
employer is contesting the alleged violation, the proposed
penalty or the abatement time.

C. The employer's contest of a citation or proposed
penalty shall not affect the citation posting requirements of §
2.3 of these regulations unless and untit the court ruling on
the contest vacates the citation.

D. When the commissioner has received written
notification of a contest of citation or proposed penalty, he will
attempt to resolve the maiter by settlement, using the
procedures of §§ 8.1 and 8.2 of these regulations.

E. If the matter is not setiled or it is determined that
seltfement does not appear probable, the commissioner will
initiate judicial proceedings by referring the contested issues
to the appropriate Commonwealth's Aftorney and arranging
for the filing of a bill of complaint and issuance of a subpoena
to the employer.

F. A contest of the proposed penalty only shall not stay the
time for abatement.

§ 6.3. General contest proceedings applicable to the public
sector.

A. The commissioner will not propose penalties for
citations issued to public employers.

B. Public employers may contest citations or abatement
orders by notifying the commissioner in writing of the contest.
The notice of contest must be mailed or delivered by hand
within 15 working days from receipt of the citation or
abatement order. No mistake, inadvertence, or neglect on
the part of the employer shall serve to extend the 15 working
day period during which the employer may contest.

C. The notice of contest shall indicate whether the
employer is contesting the alleged violations or the
abatement order.

D. Public employees may contest abatement orders by
notifying the commissioner in the same manner as described
at subsection B.

E. The commissioner shall seek to resolve any
controversies or issues rising from a citation issued to any
public emplover in an informa! conference as described in §
8.1 of these regulations.

F. The contest by a public employer shall not affect the
requirements to post the citation as required at § 2.3 of these
regulations unless and until the commissioner's or the court
ruling on the contest vacates the citation. A contest of a
citation may stay the time permitted for abatement pursuant
to § 40.1-48.4 C of the Code of Virginia.

§ 64 Contest
subdivisions.

proceedings applicable to political

A. Where the informal conference has failed to resolve
any controversies arising from the citation, and a timely
notice of contest has been received regarding a citation
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issued to a public employer other than the Commonwealth or
one of its agencies, the Commissioner of Labor and Industry
shall schedule a hearing in accordance with the provisions of
§ 9-6.14:11 of the Code of Virginia. Upon conclusion of the
hearing, the commissioner will notify all participants within
five working days of the decision to affirm, modify or vacate
the contested aspects of the citation or abatement order.

B. Public employers may appeal decisions of the
commissicner in the manner provided for in §§ $-6.14:15
through 9-6.14:19 of the Code of Virginia.

C. Public employees and their authorized representative
have full rights to notification and participation in all hearings
and appeals as are given private sector employees.

D. If abatement of citations is not accomplished, the
commissioner shall seek injunctive relief under § 40.1-484 F
of the Code of Virginia.

§ 6.5. Contest proceedings applicable to the Commonwealth.

A. Where the informal conference has failed to resolve
any controversies arising from a citation issued to the
Commonweaith or one of its agencies, and a timely notice of
contest has been received, the Commissioner of Labor and
Industry shall refer the case to the Attorney General, whose
written decision on the contested matter shail become a final
order of the commissioner.

B. Whenever the Commonwealth or any of its agencies
fails to abate a violation within the time provided in an
appropriate final order, the Commissioner of Labor & industry
shall formally petition for redress as follows: For violations in
the Department of Law, to the Attorney General; for violations
in the Office of the Lieutenant Govemnor, to the Lieutenant
Governor; for violations otherwise in the executive branch, to
the appropriate cabinet secretary; for violations in the State
Corporation Commission, to a judge of the commission; for
violations in the Department of Workers' Compensation, to
the Chairman of the Workers' Compensation Commission; for
violations in the legislative branch of government, to the
Chairman of the Senate Commitiee on Commerce and Labor;
for violations in the judicial branch, to the chief judge of the
cireuit court or to the Chief Justice of the Supreme Court.
Where the violation cannot be timely resolved by this petition,
the commissioner shall bring the matter fo the Governor for
resolution.

C. Where abatement of a violation will require the
appropriation of funds, the commissioner shall cooperate with
the appropriate agency head in seeking such an
appropriation; where the commissioner determines that an
emergency exists, the commissioner shall petition the
Governor for funds from the Civil Contingency Fund or other
appropriate source.

PART VIL.
ABATEMENT.

§ 7.1. Contest of abatement period.

A. The employer, employees, or employee representative
may, by written notification to the commissioner, contest the
time permitied for abatement.

B. The notice of contest of abatement period must be in
writing and shall have been delivered by hand or mailed to
the commissioner within 15 working days from the date of the
receipt of the citation and order of abatement.

C. The same procedures and reguirements used for
contest of citation and penalty, set forth at §§ 6.2, 6.3, 6.4,
and 6.5, of these regulations, shall apply to contests of
abatement period.

D. The time permitted for abatement, if contested in good
faith and not merely for delay, does not begin to run until the
entry of a final order of the circuit court.

§ 7.2. Extension of abatement time.

A. Where an extension of abatement is sought concerning
a final order of the commissioner or of a court, the extension
can be granted as an exercise of the enforcement discretion

‘of the commissioner. While the extension is in effect the

commissioner will not seek to cite the employer for failure to
abate the violation in question. The employer shall carry the
burden of proof to show that an exdension should be granted.

B. The commissioner will consider a written petition for an
extension of abatemment time if the petition is mailed to or
received by the commissioner prior to the expiration of the
established abatement time.

C. A written petition requesting an extension of abatement
time shall include the following information:

1. All steps taken by the employer, and the dates such
actions were taken, in an effort to achieve compliance
during the prescribed abatement period;

2. The specific additional abatement time necessary in
order to achieve compliance;

3. The reasons such additional time is necessary, such
as the unavailability of professional or technical
personnel or of materials and eguipment, or because
necessary construction or alteration of faciiities cannot
be completed by the original abatement date;

4. All available interirm steps being taken to safeguard
the employees against the cited hazard during the
abaterment period; and

5. A certification that a copy of the petition has been
posted and served on the authorized representative of
affected employees, if there is one, in accordance with §
2.3 of these regulations, and a certification of the date
upon which such posting and service was made.

D. A written peiition requesting an extension of abatement
which is filed with the commissioner after expiration of the
established abatement time will be accepted only if the
petition confains an explanation satisfaclory to the
commissioner as to why the petition could not have been filed
in a timely manner.

1. The employer is to notify the commissioner as soon
as possible.

2. Notification of the exceptional circumstances which
prevents compliance within the original abatement period
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shall accompany a written petition which includes all
information required in subsection C.

E. The commissioner will not make a decision regarding
such a petition until the expiration of 15 working days from
the date the petition was posted or served.

F. Affected employees, or their representative, may file a
written objection to a petition for extension of abatement time.
Such objections must be received by the commissioner within
10 working days of the date of posting of the employer's
petition. Failure to object within the specified time period
shall constitute a waiver of any right to object to the request.

G. When affected employees, or their representatives
object to the petition, the commissioner will atternpt to resolve
the issue in accordance with § 8.1 of these regulations. If the
matter is not setiled or settlement does not appear probable,
the Commissioner of Labor and Industry will hear the
objections in the manner set forth at subsection | below.

H. The employer or an affected employee may seek
review of an adverse decision regarding the petition for
extension of abatement to the Commissioner of Labor and
Industry within five working days after receipt of the
commissioner's decision.

1. An employee's objection not resolved under subsection
G of this section or an employer or employee appeal under
subsection H will be heard by the Commissioner of Labor and
Industry using the procedures of § 9-6.14:11 of the Code of
Virginia. Burden of proof for a hearing under subsection G
shall lie with the employer. Burden of proof for an appeal
under subsection H shall lie with the party seeking review.

1. All parties shall be advised of the time and place of
the hearing by the commissioner.

2. Within 15 working days of the hearing, all parties will
be advised of the Commissioner of Labor and Industry's
decision.

3. Since the issue is whether the Commissioner of Labor
and Industry will exercise his enforcement discretion, no
further appeal is available.

PART VIIi.
REVIEW AND SETTLEMENT.

§ 8.1. Informal conference.

A. An informal conference may be held for the purpose of
discussing any issue raised by the inspection, citation,
abatement order, proposed penalty, notice of contest, or any
other disputed issue.

B. The employer, an employee, or an employee
representative may request an informal conference. Neither
the conference nor a request for a conference shall stay the
running of time allowed for abatement of a cited violation or
the time allowed for filing a notice of contest of the citation,
abatement period or proposed penalty.

C. The informal conference wili be held by the
commissioner. However, other personnel of the Department
of Labor and Industry, Department of Health, and any other
state department or agency may participate as deemed
necessary.

D. The time and location of the informal conference shall
be at the discretion of the commissioner, except that the
conference shall not be held at the employer's work site.

E..  An employee representative shall be given the
opportunity to participate in a conference requested by the
employer. This same right will be extended to the employer
when an informal conference is requested by employees. it
is the duty of the employer, if he has requested a conference,
to notify the employees by the means described in § 2.3 of
these regulations as soon as the time and place of the
conference have been established. Upon granting an
employee request for a conference, the commissioner is
respensible for notifying the employer. The commissioner, at
his discretion, may conduct separate portions of the
conference with the employer and employee representative.

F. During or following the conference the commissioner
may affirm or amend the citations, penalties, or abatement
period if the order has not become final. The commissioner
shall notify the employer in writing of his decision. The
employer shall notify employees of this decision in the
manner set forth in § 2.3 of these regulations.

G. The failure to request an informat conference before
the expiration of 15 working days does not preclude
settlement at a later stage of the proceedings if a notice of
contest has been timely filed.

§ 8.2, Settlement.

A. Settlement negotiations may be held for the purpose of
resolving any dispute regarding an inspection, citation, order
of abatement, proposed penalty, or any other matter involving
potential litigation. Settlement is encouraged at any stage of
a proceeding until foreclosed by an order becoming final. Itis
the policy of the commissioner that the primary goal of all
occupational safety and health activity is the protection of
worker safety, health and welfare; all settlements shall be
guided by this policy.

B. Settlement negotiations will ordinarily take place in the
medium of an informal conference. Employees shall be
given notice of scheduled settlement discussions and shall
be given opportunity to participate in the manner provided for
in § 8.1 E of these regulations.

C. Where a settlement with the employer is reached
before the 15th working day after receipt of a citation, order of
abatement, or proposed civit penalty, and no notice of contest
has been filed, the commissioner shall forthwith amend the
citation, order of abatement, or proposed civil penalty, as
agreed. The amended citation shall bear a fitle to indicate
that it has been amended and the amended citation or an
accompanying agreement shall contain a statement to the
following effect: "This citation has been amended by
agreement between the commissioner and the employer
named above. As part of the written agreement, the
employer has waived his right to file a notice of contest to this
order. This agreement shall not be construed as an
admission by the employer of civil liability for any violation
alleged by the commissioner.”

D. Foliowing receipt of an employer's timely notice of
contest, the commissioner will immediately notify the
appropriate Commonwealth's Attorney and may delay the
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initigtion of judicial proceedings until settlement opportunities
have been exhausied.

1. During this period, the commissioner may amend the
citation, order of abaiement, or proposed civil penally
through the issuance of an amended citation. Every
such amended citation shall bear a title to indicate that it
has been amended and the amended citation or the
accompanying agreement shall coniain a statement to
the following effect: “This amended citation is being
issued as a result of a settlement between the
commissioner and the employer. The employer, by his
signature below, agrees to withdraw his notice of contest
filed in this matter and not to contest the amended
citation. This agreement shall not be construed as an
admission by the employer of civil liability for any
violation alleged by the commissioner.”

2. At the end of this period, if settlement negotiations
are not successful, the commissioner will initiate judicial
proceedings by causing a bill of complaint to be filed and
turning over the contested case to the Commonwealth's
Attomey.

E. Employees or their representative have the right to
contest abatement orders arising out of settlement
negotiations if the notice is timely filed with the commissioner
within 15 working days of issuance of the amended citation
and abatement order. Upon receipt of a timely notice of
contest the commissioner will initiate judicial proceedings.

F. After a bill of complaint has been filed, any settiement-

shall be handled through the appropriate Commonwealth's
Attorney and shall be embodied in a proposed order and
presented for approval to the court before which the matter is
pending. Every such order shall bear the signatures of the
parties or their counsel; shall provide for abatement of any
violation for which the citation is not vacated; shall provide
that the employer's agreement not be construed as an
admission of civil iability; and may permit the commissioner,
when good cause is shown by the employer, to extend any
abatement period contained within the order.

VA R. Doc. No. R95-530; Filed May 30, 1895, 9:46 a.m,

BOARD OF OPTOMETRY

Title of Regulation: VR 5190-01-1. Regulations of the
Virginia Board of Optometry.

Statutory Authority: §§ 54.1-103 and 54.1-2400 and Chapter
32 (§ 54.1-3200 et seq.) of Titte 54.1 of the Code of Virginia.

Effective Date: July 26, 1995.

Summary:
Major elements of the final requlations include:

1. The elimination of the public participation provisions,
since the board has adopted public participation
guidelines in a separate regulation (VR 510-01-2);

2. The additicn of a licenss by endorsement provision to
ensure the admission of gualified optomelnsts info
Virginia;

3. The adjustment of fees fo comply with the
requirements of § 54.1-113 of the Code of Virginia, and

4. The requirernent of an expiration date on all
prescriptions for ophthalmic goods and the specified
content required on contact lens prescripfions.

Section 1.1 has been siricken in its entirety, and § 1.2
has been renumbered § 1.

Newly numbered § 1 C provides for licensure by
endorsement. Subdivision C 1 relates fo the waiving of
certain  examinafion requirements provided the
applicant’s orgin state's examinafion is first determined
to be comparable to that used in Virginia. Subdivision C
2 provides for the filing of application for licensure by
endorsement, including a requirement for graduation
from an accredited opfometric school or coliege, active
clinical practice, confinuing education compliance, and
freedom from current disciplinary action or pending
action. Provisions are also made for an applicant who
serves as a federal service optomelrist. Applicants for
licensure by endorsement must take the Virginia Board
of Optometry's State Board Examination and pay
appropriate fees.

Subsection D provides for cases involving nonequivalent
examinations from other states.

Newly numbered § 2 revises the fees currently collected
by the board in keeping with § 54.1-113 of the Code of
Virginia. Afso included in the revision fo this section is a
new "Application for Licensure by Endorsement Fee,”
and "Duplicate Wall Certificate” and "Duplicate License”
fees. Further, for greater clanty, the board has chosen fo
propose that the "Examination Fee" be further defined as
the "Application for Licensure by Examination Fee" and
that the "Licensure Fee" be further defined as the
"Annual Licensure Renewal Fee." Also, given that all
licenses must be renewed on or before Oclober 37,
including those only active for a few months, the board
has proposed the "Initial Licensure Fee" be prorated per
month prior to annual renewal.

The title of § 4 is "Professional designations,” yet the
fees associated with Professional Designations are litied
"Fictifious Mame" in this section. Thus, the board has
proposed the renaming of the "Fictifious Name" fee and

- "Annual  Fictitious Mame Registration” fee to ihe

"Professional Designation Application” fee and "Annual
Professional Designation Renewal” fes, respeciively.

The only change from the proposed regulation is that ihe
reduction in the late fee from $100 to $10 has been
removed, based on public objection to reducing this fee.
However, without this specific fee reduction, the board's
other fee reductions result in projected revenues which
should not be in excess of 0% of the board's
expenditures,

The phrase “if appropriate” is replaced with “in the case
of a spectacle prescription, and expiration date if
medically appropriate.” This change still requires an
expiration date be included on prescriptions for
spectacles buf only if necessary for the patient's heaith.
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In the proposed regulation, § 3 4 f had been moved fo a
newly created subdivision g, and subdivision f had been
rewriften fo provide for information required to be
contained in contact lens prescriptions. Public comment
indicated the need fo more clearly refer to contact lens
prescriptions specifically and o those which wers final
prescriptions.  Thus, for the final reguiations, the
language in subdivision g is retumned to subdivision f and
subdivision g is removed. Further, subdivision f is
moved fo subdivision 6, where it more clearly refers to
contact fens prescriptions for which all follow-up care has
been provided (i.e., final). The language, "and medically
appropriate expiration date,” was also added fo clanfy
that the expiration dafe for contact lens prescriplions
should be based on medical reasons alone.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regutations.

Agency Contact: Copies of this regulation may be obtained
from Carol Stamey, Board of Optometry, 6606 West Broad
Street, 4th Fioor, Richmond, VA 23230-1819, telephone (804)
662-9910.

VR 510-01-1.  Regulations of the Virginia Board of
Optometry.

§ 4-2- [ +—-hpplicants: 1. Licensure gualifications. ]

A. The applicant, in order {¢ be gqualified to be examined
by the board for licensure fo practice optometry in the
Commonwealth, shali:

1. Be a graduate of & school of optometry approved by
the Council on Optometric Education; have the registrar
of the scheool provide an official franscript to the board;

2. File at least 30 days prior to the date of examination,
on a form supplied by the board, a completed application
which shall have afiixed securely in the space provided,
two identical recent passport-type photographs of
himself, not less than 2 1/2 by 2 1/2 inches in size;

3. Submit an official report frem the National Board of
Examiners in Oplometry of the scores received on ali
paris of the examinalion of the National Board of
Examiners in Optometry; and

4. Submit the prescribed examination fee.

B. If any applicant withdraws from the examination at least
30 days prior to the examination date, ali but the prescribed
administrative fee will be refunded. If the applicant withdraws
in 30 days or fewer prior o the examination date, only the
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licensure fee will be refunded. if an applicant is unsuccessful
in passing the examination, the applicant shall receive upen
request a refund of the licensure fee.

C. The provisions for licensure by endorsement are
established in this subsection.

1. When a license is issued without examination,
subsections A, B, and D of this seclion may be waived
once the board determines that the examination from the
state from which the applicant is applying for
endorsement was approximately comparable at the time
of the initial licensure.

2. An application for licensure by endorsement shalf be
filed that cerfifies the following:

a. The applicant has successfully completed an
examination in optometry in any state of the United
States that is approximately comparable to Virginia
examination;

b. The applicant has been engaged in active clinical
practice for at least 36 months out of the last 60
months immediately preceding application;

c. The applicant has complefed all continuing
education requirements from the state in which he is
currently licensed;

d. The applicant has been certified fo be in good
standing from each state in which he is currently
licensed;

e. The applicant has not committed any act which
would constitute a violation of § 54.1-3204 of the Code
of Virginia, and is not the respondent in any pending or
unresolved board action or malpractice claim;

f. The applicant has graduated from an accredited
school or college of optometry.

3. In the case of a federal service optometrist, the
commanding officer shall provide proof of credentialing
and quality assurance review to satisfy subdivisions 2 b,
2¢, 2e and 2 f of this subsection. The state board of
optometry in which the federal service optometrist is
currently licensed shall provide the remainder of
information required from this subsection.

4. The applicant must take and pass the law portion of
the Virginia State Board Examination.

5. All appropriate fees must be paid as prescribed in § [
221

D. In the event the examinations for initial licensure are
determined nof comparable, the board may require the
applicant to fake and pass a regional or national practical
examination.

§ 43- [ 2 2. | Fees.

Fiscal years
94/95 95/96 Thereafter

Application for

Licensure by

Examination Fee $150 8150 $150

Initial Licensure Fee

{Prorated $8.00/month

prior to annual renewal) 395 395 $95*

EirstE N

S I Exarminati

{Juby)-after Renewal 75

Application for

Licensure by

Endorsement Fee

{Includes initial

ficensure fee) 3195 3195 3195

Examination Fee,

certification to use

diagnostic

pharmaceutical agents $100 3100 $100

Annual Licensure

Renewal Fee

{due October 31) $150 §20 §150

Late Fee $100 [$4837100] [8765100]
" Administrative Fee $25 $25 525

Eietit N

Professional

Designation Application $200 100 3100 $100

Annual Fletitieus-Name

Req on E

Professional

Designation Renewal ;

(due 4031 Cctober 31) 350" 507 $50™

Reinstatement Fee $250 8250 3250

Duplicate Wall

Certificate $25 325 325

Duplicate License §10 §10 $10

*Maximum *“per location
[ RART-U-
EXAMINATIONS: ]

§ [ 24 2. ] Examinations.

A. For the purpose of § 54.1-3211 of the Code of Virginia,
the board adopts all parts of the examination of the National
Board of Examiners in Optometry as its written examination
for licensure.

B. In addition, upon receiving a passing score on all parts
of the examination of the National Board of Examiners in
Optometry, an applicant shall pass a practical examination
administered or accepted by the Virginia Board of Optometry.
If the board chooses to use a regional or natiohal practical
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examination, the applicant must pass this examination prior
to licensure.

C. Al candidates must take and pass the law portion of
the examinalion.

D. A candidate may take or retake the practical
examination or law examination upon payment of the
prescribed examination fee.

[ PART-H-
UNPROEESSIONAL-CONDUGT- |

§ 3% 3.1 Unprofessional conduct.

It shall be deemed unprofessional conduct for any licensed
optometrist in the Commonwealth to:

1. Fail to use in connection with the optometrist's name
wherever it appears relating to the practice of optometry
one of the following: the word “"optometrist," the
abbreviation "0.D.," or the words "doctor of optometry.”

2. Practice optometry under a name other than the
optometrist's own name, except to the extent authorized
by § [ 4-1 4], "Professional Designations.”

3. Fail to maintain records on each patient for not less
than five years from the date of the most recent service
rendered.

a A complete record of all examinations and treatment
made of a patient shall include but not be limited to:

{4} a. During a comprehensive eye examination:
{a} (1) [ Gare Case ] history;

b} (2) Acuity measure;

{6} {3} Internal tissue health evaluation;

{d} (4) External tissue health evaluation;

{e} (5) Refraction;

) (6) Treatment, recommendations and directions to
the patients, including prescriptions; and

{g} (7) Name of attending optometrist.
{2} b. During a contact lens examination:

{a) (1) The requirements of subdivision 3 a ) of this
section;

{b} (2) Assessment of corneal curvature;
{o} {3} Acuity through the lens;

{d} (4) Directions for the care and handling of lenses
and n explanation of the implications of contact lenses
with regard o eye health and vision; and

{e} (5) Name of attending optometrist.

£3) ¢. During a follow-up contact lens examination:
{a) (1) Assessment of fit of lens;

b} (2) Acuity through the lens;

{e} (3) Such further instructions as in §-3-43a {2}

subdivision 3 b (4) above as necessary for the
individual patient; and

{d} {4) Name of attending O.D.

4. Fail to include the following information on a
prescription for ophthalmic goods:

a. The printed name of the prescribing optometrist;

b. The addréss and telephone number at which the
patient's records are maintained and the optometrist
can be reached for consultation;

c. The name of the patient;
d. The signature of the optometiist;

e. The date of the examination, and ,-if-appropriate; [
iradi preseription: | in the case of a

spectacle prescription, an expiration date, if medically
approprate,

[ 7

£ [4g- 1. ] Any special instructions.

5. Refuse to provide a written prescription for spectacle
lenses upon the request of the patient once all fees have
been paid.

6. Refuse to provide a written prescription for contact
lenses upon the request of the patient once all fees have
been paid and the prescription has been established and
the follow-up care completed. Follow-up care will be
presumed to have been completed if there is no
reappointment scheduled within 30 days after the last
visit,

[ Sufficient information for complefe and accurate filling
of an established conlact lens prescription shall include
but not be limited to the power, the fit, the matenal or
manufacturer, the cuive or appropriate designation, the
diameter when appropriate, and medically appropriate
expiration date. ]

7. Advertise in a manner that is false, misleading, or
deceptive. False, misieading and deceptive advertising
shall include, but not be limited to, when the price of
ophthalmic goods or services (or both) is advertised, to
fail to state what goods and services the advertised price
includes.

8. Administer any diagnostic pharmaceutical agents,
specified in § 54.1-3221 of the Code of Virginia, without
certification of the Board of Optometry to use such agent.

9. Fail to post conspicuously in the entrance or
reception area of the optometric office, a chart or
directory listing the names of all optometrists practicing
at that particular location.

10. Violate any provision of these regulations pertaining
to professional designations.
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11. Fail to maintain patient records, perform procedurss
or make recommendations during any aye examination
contact lens examination or treatment as necessary to
protect the health and welfare of the patient.

12. Practicing on an invalid license shall occur when the
requirements as set forthin § [5:1 5]Aand Cor §[ 64
6 1A and B have not been met.

§ [ 4% 4] Professional designations.

A. An oplometrist may practice in an office that uses any
of the following professional designations.

1. The name of the optometrist as it appears on his
license or renewal ceriificate; or

2. The name of an optometrist who employs him and
practices in the same office; or

3. A parinership name composed of some or all names
of optometrists practicing in the same office; or

4. A fictitious name, if the conditions set forth in
subsection B of this section are fulfilled.

B. Optometrists licensed in this Commonwealth who
practice as individuals, partnerships, associations, or other
group practices may use a fictitious name for the optometric
office in which they conduct their practices, provided the
following conditions are met:

1. Each fictitious name shall be registered with the
board by a licensed optometrist, who must be associated
with the optometric office and who shall assume
responsibility for compliance with this section. Each
fictitious name shall be approved by the board and a fee
shall be paid as prescribed by board regulations prior to
use of the name. Names which, in the judgment of the
board, are faise, misleading, or deceptive will be
prohibited.

2. No licensed optometrist may, at any time, register to
practice optometry under more than one fictitious name.

3. Al advertisements, including but not limited to signs,
printed advertisements, and letterheads, shall contain
the word “optometry® or reasonably recognizable
derivatives thereof unless the name of the optometrist is
used with the fictitious name with the O.D. designation,
Doctor of Optometry or optometrist.

4. In the entrance or reception area of the optometric
office, a chari or directory listing the names of all
optometrists practicing at that particular location shall be
kept at all times prominently and conspicuously
disptayed.

5. The names of all optometrists who practice under the
fictitious name shall be maintained in the records of the
optometric office for five years following their departure
from the practice.

6. Subsequent to the administration of any optometric
service, the oplometrist of record shall place his name in
the record of the patient following a description of the

service rendered. If the treatment is rendered by an
optometrist other than the optornetrist of record, the
name of that optometrist shall be placed in the record of
the patient.

7. The name of the licensed optemetrist providing care
shall appear on the initial statement of charges and on
the receipts given to patients.

8. Mo fictitious name may be used which contains the
name of an inactive, retired, removed, or deceased
optometrist, except that for a period of no more than one
vear from the date of succession to a practice, an
optometrist may list the name of the inactive, retired,
removed, or deceased optomelrist, so long as he does
so in conjunction with his own name, together with the
words, "succeeded by," "succeeding,” or "successor to."

[ PARTAL
RENEWAL OF LICENSURE; REINSTATEMENT. |

8 | 54 5 Renewal of licensure; reinstatement; ] renewal
feas.

A.  Every person authorized by the board to practice
optomeiry shall, on or before October 31 of every year, pay to
the execufive director of the Board of Optometry the
prescribed annual licensure fee.

B. li shall be the duty and responsibility of each licensee to
assure that the board has the licensee's current address. All
changes of mailing address or name shall be furnished to the
board within five days after the change occurs. All notices
required by law or by these rules and regulations are to be
deemed to be validly tendered when mailed to the address
given and shall not relieve the licensee of the obligation to
comply.

C. It shall be the duty of each person so licensed to return
the renewal application with the prescribed fee prior to the
expiration of their license postmarked no later than October
31. Upen expiration of the license, the executive director of
the board shall notify the licensee of expiration and
reinstatement procedures. The license of every person who
does not return the completed form and fee by Octaber 31 of
each vear shall be extended for 30 days until November 30
and may be renewed by paying the prescribed late fee,
postmarked no later than November 30 provided the
requirements of § [ 84 6 ] have been met. After November
30, an unrenewed license is invalid. The executive director
may grant reinstatement provided that the applicant can
demonstrate continuing competence; that the applicant has
satisfied requirements for continuing education during the
lapsed pericd; and that the applicant has paid all unpaid
renewal fees from the time the license iapsed, and the
prescribed reinstatement fee. In addition to the foregoing
reinstatement procedure, the failure to renew a license may
subject the licensee to disciplinary action by the board.

D. The board may, in its discretion, require an applicant
who cannot satisfy 8§ [ 42 7 and 2 ] and the requirement of
subsection C of § [ &4 5] of these regulations, to pass ali
parts of the wiitten examination of the National Board of
Examiners in Optometry or the praciical examination
administered or accepted by the board, or both.
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[ RARTM
CONTINUING EDUCATION: |

§ [ 64 6.] Continuing education.

A. Each license renewal shall be conditioned upon
submission of evidence to the board of 12 hours of continuing
education taken by the applicant during the previous license
period.

B. It shall be the responsibility of each licensee to submit
evidence substantiating attendance of continuing education
courses, as required by subsection A of this section, no later
than Qctober 31 of the license period.

C. The board will review courses for acceptability for
purposes of continuing education requirements if the
following information is provided:

1. The title of the course;
. The sponsoring organization(s);
. The name of the lecturer,

. An outline of the course’s content;

2

3

4. The qualifications of the lecturer;

5

8. The length of the course in clock hours;
7

The method of certification of attendance or
completion if offered as a correspondence course; and

8. Number of credit hours requested.

D. The titles of all courses approved by the board will be
kept on a list maintained by the board. Al courses approved
by the board shall pertain directly to the care of the patient.
Courses excluded by the board shall include:

1. Courses which are designed to promote the sale of
specific instruments or products;

2. Courses offering instruction on augmenting income;
and

3. Courses which are neither advertised nor in fact
available to all optometrists or any courses for which
there is no independent assurance that no part of the
educational session is devoted to the promotion of
specific instruments, products, or  marketing
philosophies.

E. When the annual license fee is submitted to the
executive director of the board, the licensee shall enclose
with it the required forms to indicate fulfilment of the
continuing education requirements for the previous period.
All continuing education must be completed prior to October
31 unless extension or waiver has been granted by the
Continuing Education Committee. In the event that
continuing education has not been completed by October 31,
the executive director of the board shail noiify the licensee
that their license has lapsed. The beard may reinstate the
license, upon showing of disability or undue hardship, or
‘upon showing that the licensee has complied with the
requirements of subsection B of this section,

VA.R. Doc. No. R85-541; Filed June 6, 1995, 12:03 p.m.
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COMMONWEALTH OF YIRGINIA
Board ol Optontetry

Department of Iealth Professions
6606 West Broad Strect, 4tk Floor
Richmond, Virginia 23230-§717
{¥04) 662-9510

APPLICATION FOR A LICENSE TO PRACTICE OPTOMETRY

Date of Application: I
Please include a check for the 3150 Examination Fee and a Licensure Fee in the amount of §3 per month for each
month prior to October.

PLEASE INDICATE WHICH CLINICAL SKILLS PRACTICAL EXAMINATION YOU HAVE TAKEN OR PLANT0O TAKE:

[] NDEQ [ ] NERCOATS | | DATE JURISDICTION

DATE & LOCATION YOU PLAN TGO TAKE THE
VIRGINIA LAW EXAM:

HAVE YOU TAKEN THE VIRGINIA LAW EXAM THRUC

{ ] NBEQ {} NERCOATS ] ] DATETAKENM

Each question must be answered flly, trthfully and aceurately. If (he space for any answer is insulTicient. tive applicanl must
complete histher answer on a rider signed by himviier specifying the nenidser of question to which iL relales and cnclose wish this
applieation, DO NOT STAPLE ENCLOSURES TO THIS APPLICATION BLANK.

1 hereby makeapplication for issuanceto mc ol alicense to practice aplometsy in the Courmonweati of Virginia, allinaccordance
wilh and subjcct 1o the regulations of the Goard of Optamelry and the laws governing the praclice of optometry in Virginis

[. APPLICANT - Pleasc provide (he information requested below, (Printer Type) Usc full name, not initials.
ALL SECTIONS MUST RE COMPLETE

Nante (Last, First, M.L_ Suflix, Maiden) Social Security Number Graduation Date

Street Address Gty State Zip Code Arca Code & Telephoac Number

Datc of Bizty Place of il Prof. Schoot Degrec School, Ciy, Siae

Date National Board Examination Taken Jorrsdictson Taken

Have yau cver beey kaown by ay e name? Yes Ra IFyes, statc in fedf every other name by whieh you fave
Ueen known, the reason therefore, and inclusive dates so shaven. (Echange was made by court order. cnclose liczein a Coruficd
Capyolsuchorler,

FOR (IFFICF, USE ONLY l Applicant # License Number Exam/Fee Dhate [ssucd

2. Name two persons who will ahways knew your address:

3.

=

b

{Name) (Namc)

(Address) (Address)

{Cily, State, Zip Codc) (City, State, Zip Code)

Professional Experience. (Provide a complele slatoment in reverse chrenalogical arder of applisant’s enlize carcer.)

Inctusive Dates
Stitus of Candidate
(Emiployes, Qwner, Partner)

Name of Practice

and Address Type of Ac!

Bepan Eniled

Membership in Seciclics or Association: {Professional, Scienlilic or Technical)

COLLEGES ATTENDED
Period of Altendance
Naing and lociation of instilution atiended: (Include Clty and Statc) (Example: Scpl. 1991 1o June 1992)

1sl year

2nd year

Ird year

4l year,

freccived thedeyrep ol fromt onihe day of 19

OPTOMETRIC EDUCATION
List in chrenelogical arder inonths, years and schiools of eprometry

From To* Name of Schoo! of Cplometry Degree

*(For Example: 3-9-90 10 6-1-92)

In addition to the above, | am enclosing official franscripls of my schoel of optomeiry credils to date. lnthe event [ama
current year graduaie, arrasgements will be made (o have my school of opiometry schd final grades when completed lo she
Oifice of the Board.

suoiiejnbay [eui
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VIRGINIA SMALL BUSINESS FINANCING
AUTHORITY

REGISTRAR'S NOTICE: Secticn 89-208 of the Code of
Virginia exempts the activities of the Virginia Small Business
Authority from the Adminisirative Process Act, however, its
regulations are subject to the Virginia Register Act.

Title of Regulation: VR 612-01-02. Virginia Private Activity
Bond Regulations.

Statutory Authority: § 15.1-1399 of the Code of Virginia.
Effective Date: July 1, 1995.

Summary:

Chapter 33.2 of Title 15.1 of the Code of Virginia, Private
Activity Bonds, was passed fo allocate Virginia's total
private aclivity bond issuing authority to those issuing
authorities empowered o issue private activity bonds.

The federal Tax Reform Act of 1386 imposes resirictions
on the issuance of indusirfal development bonds,
housing bonds, exempt facility bonds, and student loan
bonds, designated in the Act as "private activity honds.”
These restrictions include limitalions on the aggregate
amount of private activity bonds that may be issued in
each state in each calendar year that may be regarded
as exempt from federal income taxation. The Act
provides authority for each state to establish a system
for the allocation of the state ceiling on private activity
bonds.

Effective July 1, 1995 the Virginia Private Activity Bond
Program will be administered by the Virginia Small
Business Financing Authority. Accordingly, VSBFA has
gstablished regulations which detail the administrative
policies and procedures of the private activity bond
program in the Commonwealth. Specific application,
allocation, and reporting requirements are provided in
the regulations.

VR 612-01-02. Virginia Private Activity Bond Regulations.

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in this
regulation, shall have the following meaning, unless the
context clearly indicates otherwise.

“Allocation” or "award™ means the notice given by the
Commonwealth to provide a project with a specified amount
from the state ceiling for a specific issue of bonds.

“Carryforward purpose” means certain projects that are
eligible to receive an allocalion during a calendar year and
issue the bonds from the allocation in a later year pursuant fo
§ 148 of the Code.

"Code"” means the Internal Revenue Code of 1986, as
amended, together with the regulations and rulings issued
pursuant thereto.

“Exempt project” means a project requiring allocation from
the state ceiling for financing of any of the following:

1. Sewage, sofid waste, and qualified hazardous waste
disposal facilities; and facilities for the local furnishing of
efectric energy or gas;

2, Facilities for the furnishing of water (including irrigation
systems);

3. Mass commuting facifities; and
4. Local district heating and cooling facilities.

"Goveming body" means the board of supervisors of each
county and the council of each city and of each fown.

"Housing bonds" means multifamily housing bonds and
single family housing bonds requiring alfocation from the
state ceifing.

"Industrial development bond” means any obligation
requiring alfccation from the state ceiling for financing any of
the foflowing:

1. Manurfacturing facility,
2. Exempt project.

"lssued” means that the private activity bonds have been
issued within the meaning of § 103 of the Code.

"Issuing authorfy" means any political subdivision,
govermmental wnit, authority, or other entity of the
Commonwealth which is empowered to issue private activity
bonds.

"lL.ocal housing authority" means any issuer of multifamily
housing bonds or single family housing bonds, created and
existing under the laws of the Commonwealth, excluding the
Virginia Housing Development Authority.

"Locality” or “localities” means the individual and colffeciive
cities, towns and counties of the Commonwealth.

"Manufacturing facility” means any facility which is used in
the manufacturing or production of tangible personal
property, including the processing resulling in a change of
condition of such property.

"Multifamily housing bond” means any obligation which
constitutes an exempt facility bond under federal law for the
financing of a qualified residential rental project within the
meaning of § 142 of the Code.

"Population” means the most recent estimate of resident
population for Virginia and the counfies, cities, and towns
published by the United States Bureau of the Census or the
Center for Public Service of the University of Virginia before
January 1 of each calendar year.

"Private activity bond" means a part or all of any bond (or
other instrument} required fo obtain an allocation from the
Commonwealth's volume cap pursuant fo § 146 of the Code
in order fo be tax exempt including but not limited to the
following:

1. Exempt project bonds;

2. Manufacturing facility bonds;
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3. Industrial development bonds;
4. Multifamily housing bonds;

5. Single family housing bonds;
6. Student loan bonds;

7. Any other bond eligible for a fax exemplion as a
private activity bond pursuant to § 141 of the Code.

“Project” means the facility (as described in the application)
proposed to be financed, in whole or i part by an issue of
bonds.

"Qualified mortgage bond” means any obligation described
as a qualified mortgage bond in § 143 of the Code.

"Qualified redevelopment bond" means any bond requiring
an allocation from the state ceiling fo be used for one or more
redevelopment purposes in any designated blighted area in
accordance with § 144(c) of the Code.

"State allocation” means the portion of the sfate ceiling set
aside for projects of state issuing authorities and for projects
of stafe or regional interest as determined by the Govemor.

"State ceiling” means the amount of private activily bonds
that the Commonwealth may issue in any calendar year
under the provisions of the Code.

"Student loan bond” means an issye to finance sfudent
foans as defined in § 144(h) of the Code.

"WSBFA" means the Virginia Small Business Financing
Authority.

PART II.
ADMINISTRATION.

§ 2.1. Virginia Small Business Financing Authonty.

VSBFA shall administer the private activity bond program
in the Commonwealth. In administering the program,
VSBFA's activities shall include, but are not limited fo, the
following:

1. To determine the state ceiling on pnvate activity bonds
each year based on the federal per capita limitation on
private activity bonds and the population.

2. To sef aside the proper amount of the stafe ceiling on
private activity bonds for each project type as specified
in state legislation, Chapler 33.2 (§§ 15.1-1399.10
through 15.1-1399.17) of Title 15.1 of the Code of
Virginia.

3. To receive and review project applications for private
aclivity bond authority to be awarded from the portion of
the state ceiling not distributed to the state allocation, the
Virginia Housing Development Authority or the Virginia
Education Loan Authority.

4. To allocate private activity bond authonty to projects
requesting bond authority from the portion of the state
ceiling not distributed fo the state allocation, the Virginia
Housing Development Authonity or the Virginia Education
Loan Authonity.

§ 2.2. State allocaftion.

Pursuant to Chapter 33.2 of Title 15.1 of the Code of
Virginia, a portion of the annual state ceiling on privaie
activity bonds will be reserved for alfocations to projects of
state issuing authonlies and projects of state or regional
interest as determined by the Govemor. Requests for private
activity bond authority from the state allocation may be made
through direct correspondence with the Governors Office.
The Governor may transfer any portion of the state allocation
to VSBFA for alfocation in accordance with the provisions of
this regulation.

§ 2.3. Virginia Housing Development Authority.

A portion of the annual state ceifing on private activity
bonds shall be allocated fo the Virginia Housing Development
Authonity to be used to finance multifamily or single family
residential projects, or both, pursuant to the restrictions
provided by federal jaw. The Virginia Housing Development
Authority shall develop project allocation criferia and housing
bond authority caryforward procedures that will assure
compliance with federal regulations.

§ 2.4. Virginia Education Loan Authority.

A portion of the annual state ceiling on private aclivity
bonds shall be allocated to the Virginia Education loan
Authority fo be used fo finance educational loans for Virginia
students. The Virginia Education Loan Authority shall
develop project allocation criterfa and student loan authority
carryforward procedures that will assure compliance with
federal regulations.

§ 2.5. Program dates.

The following is a listing of important application and
allocation dates and deadlines conceming the portion of the
state ceiling administered by VSBFA:

January 1 - December 15

Specified amounts of the state ceiling are reserved for
different project types in the Commonwealth by either
state law or Governor's Executive Order in each calendar
year. Allocations of private activity bond authonty will be
awarded by VSBFA fo projects in accordance with state
law or Govemor's Execufive Order and this regulafion.
The set-aside for specified project types ends on
December 15 of each calendar year, however, no
allocation of private activity bond authority awarded for
single family housing purposes or for multifamily housing
purposes may be used after November 15.

November 15

Last day for the issuance of private activity bonds by a
local housing authority for single family housing and
multifamily housing.

November 1 - December 15

The $10 million limitation on allocations from the sfale
ceiling for exempt projects will be removed during this
period of time to allow financing these projects in the
calendar year the allocation is made.
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December 1

Last day applications will be accepted for yearend
carryforward ptiposes.

December 15

Last day for the issuance of private activily bonds for
projects that received allocations from the state ceiling
prior to this date; except for single family housing and
multifamily housing projects, as provided above.

December 20 - 31

Allocations shall be made to year-end carryforward
purposes in  accordance with the priority system
established by this regulation.

§ 2.6. Weekend and holiday deadline dates.

if any deadline dates specified are on a weekend or a
holiday, the deadline shall be moved fo the next following
regular state working day, except where federal law
preciudes such extension.

§ 2.7. State regulations to change as federal law detenmnines
eligibility.

If federal law terminates the eligibility or ferminates and
reauthonzes the eligibility for private activity bond financing
for any "private activity bond" as defined in § 1.1 of this
regulation, the effect shall be to exclude or include, as the
case may be, thal portion of the "private activity bond” from
this regulation.

PART 1.
ALLOCATIONS TO INDIVIDUAL PROJECTS BY VSBFA.

§ 3.1. State private activity bond legisiation.

Chapter 33.2 (§§ 15.1-1398.10 through 15.1-1399.17) of
Title 15.1 of the Code of Virginia sets aside specified
amounts of the Commonwealth's limited private activity bond
issuing authonty for different fypes of projects. The
legistation provides that VSBFA will allocate private activity
bond authonly fo projects requesting bond authority for the
portion of the state ceiling not distributed directly to the state
allocation, the Virginia Housing Development Authority, or the
Virginia Education Loan Authority.

§ 3.2. Order in which allocations shall be awarded,

Bond allocations shall be made by VSBFA in chronological
order of receipt of complefe applications (including
documentation specified in § 5.3 of this regulation) until the
bond authority reserved for the project type is completely
allocated.  Applications of projects that do not receive
allocations will be maintained by VSBFA during the year and
allocations wilt be made to the projects in chronological order
of receipt of applications as bond authornly is retumed to
VSBFA from projects that received aflocation awards but
were unabile fo issue bonds within the effective peniod of the
award,

§ 3.3. Limitation on size of allocations.

All industrial development bond allocations awarded by
VSBFA prior to November 1 of each year shall be limited fo
$10 million per project. There shall be no limitation on the

size of allocations awarded for housing bond projects during
a calendar year. If federal law terminates the eligibility of
manufacturing facilities for private activity bond financing,
exempt facility projects may receive allocations in excess of
$10 million prior to November 1 of each calendar year upon
approval by the Board of Directors of VSBFA.

§ 3.4. Effective peniod of alfocations.

An allocation for each project, other than single farmily
housing and multifamily housing projects, shall be effective
for 80 days after the alfocation award date or untit December
15, whichever is earfier. An allocation of private activity bond
authority for single family housing and multifamily housing
shall be effective for 90 days affer the allocation award date
or until November 15, whichever is earlier.

§ 3.5 Reapplying for a second allocation for the same
project.

A project that receives an allocation and is unable to issue
bonds within the effective peniod of the award may reapply for
another allocation upon the expiration or retumn of the original
aflocation. The reapplication will be dated by VSBFA as
received on the date the reapplication request Is submitted
and no portion of the original allocation is outstanding. Each
project shall be limited fo two alfocalions during any calendar
year. An exempt project that receives an allocation in excess
of $10 million prior to December 15 shall not be eligible to
receive a carryforward purpose allocation al the end of the
calendar year.

PART IV,
YEAR-END ALLOCATIONS TO CARRYFORWARD
PURPOSES.

§ 4.1. Local housing authorities.

in order to allow the Commonwealth fo effectively utilize alf
of its annual private activity bond capacity, any bond issuing
authority remaining in the portion of the sfate ceiling reserved
for local housing authorities after November 15 shall be
transferred to the Virginia Housing Development Authority
upon their wriffen request after notification by VSBFA of the
amount of bond authority available. Any bond authorty that
remains with VSBFA shall be allocated to other carryforward
purposes.

§ 4.2. Virginia Housing Development Authority.

Any portion of the sfate ceiling reserved for the Virginia
Housing Development Authorly during the year that has not
been issued by December 15 shall be retained by the Virginia
Housing Development Authority to carry forward pursuant fo
the Code, or shall be transferred by the Virginia Housing
Development Authorily on December 15 fo VSBFA fo be
allocated tfo other carryforward purposes.

§ 4.3. Virginia Education Loan Authorily.

Any portion of the stafe ceiling reserved for the Virginia
Education Loan Authorily during the year that has not been
issued by December 15 may be retained by the Virginia
Education Loan Authority for student loan bond carryforward
purposes or transferred by the Virginia Education Loan
Authority to VSBFA fto be allocated to other carryforward
purposes.
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§ 4.4. Virginia Small Business Financing Autharity.

Any bond issuing authority remaining after December 15
will be awarded beginning December 20 fo applications
(including all documentation specified in § 53 of this
regulation) on file with VSBFA by December 1 in the
following priority order:

1. Virginia Education Loan Authority bonds, up to $25
mifiion.

2. Local govemment projects for the following exempt
facilities:

a. Sewage, solid waste and qualified hazardous waste
disposal facilities, and facilities for the local fumishing
of electric energy or gas;

b. Facilities for the furnishing of water, including
irrigation facifities.

3. Governmental projects in which the private use portion
of the bond issue exceeds $15 million.

4. Public utifity projects for the following facilities:

a. Sewage, solid waste, and qualified hazardous
waste disposal faciliies; and facilities for the local
fumishing of electric energy or gas;

b.  Facilittes for the fumishing of water, including
irngation facilities.

5. Private sector projects for the following facilities:

a. Sewage, solid waste, and qualified hazardous
waste disposal facilities; and faciities for the local
fumishing of electric energy or gas;

b. Facilities for the fumishing of water, including
irrigation facilities.

6. All other eligible exempt profects, and qualified
redevelopment bonds.

7. Virginia Housing Development Authority bonds.

PART V.
APPLICATION PROCEDURE.

§ 5.1. Project approval.

All projects must be approved by the appropriate elected
official or goveming body prior to submitting an application to
VSBFA for bond authorify. Any local housing authority, after
the approval of the local goveming body, may file an
application with VSBFA to request an allocation of housing
bond authority. Any local industrial development authority or
Jocality, after the approval of the local goveming body, may
file an application with VSBFA to request an allocation of
industrial development bond authonly. Any stale issuing
authority, after the approval of the Govemor, may file an
application with VSBFA o reguest an allocafion of industrial
development bond authority.

§ 5.2 Where to apply.

Projects of state issuing authorities and projects of state or
regional interest may request private activity bond authority
from the state allocation through direct correspondence with

the Govemor's Office. Housing projects to be financed by the
Virginia Housing Development Authorily shall request private
activity bond authority from the state ceiling through direct
correspondence with the Virginia Housing Development
Authority.  Student loan projects fo be financed by the
Virginia Educatiocn Loan Authorily shall request private
activity bond authorly from the state ceiling through direct
correspondence with the Virginia Education Loan Authonrty.
All other project applications shall be submitted to VSBFA.

§ 5.3. Application forms.

A.  All projects seeking an allocation of pnivate activity
bond authority from VSBFA must file an application.
Application forms are available from VSBFA.

B. The appilication forms to be used are as follows:

1. Local housing authorties seeking an allocation of
bond authority for housing projects shalf file Form HB.

2. Manufacturing and exempt facility projects, allocation
requests for the private use portion of a govemmental
bond in excess of $15 million, student loan bonds, and
qualified redevelopment bonds shall file Form IDB.

C. All applications and requests for private activity bond
authority from VSBFA shall be accompanied by the following
documentation for each project:

1. Inducement resolutions or other preliminary approvals.

2. Documentation of the appropriate elected body's or
official’s approval of such projects;

3. Written opinion of bond counsel that the project is
eligible to utilize private activity bonds pursuant fo the
Code and that an allocation of bond issuing authority
from the state ceiling is required;

4. A definite and binding financial commitment
agreement from a buyer of the bonds or a firm
commitment frorn a financial institution to provide a letter
of credit for the project.

§ 5.4. When fo apply.

Project applications may be submitfed to VSBFA during
each calendar year at any time prior to December 15 of each
year, except for single family housing and mufiifamily housing
as provided in § 2.5 of this regulation. Applications for
year-end allocations fo carryforward purposes will be
accepted by VSBFA through December 1 of each calendar
year.

PART VI.
REPORTING REQUIREMENTS FOR ALLOCATIONS BY
VSBFA.

§ 6.1. Reporting bond issuarnce.

For all private activity bonds issued in the Commonwealth
from the portion of the state ceiling not allocated to the state
allocation, the Virginia Housing Development Authority or the
Virginia Education Loan Authority during any calendar year, a
copy of the federal Intemal Revenue Service (IRS) Form
8038 must be received by VSBFA by 5 p.m. on the expiration
date of the allocation award. Bond authority that has not
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been documented as having been issued by the filing of IRS
Form 8038 with VSBFA by this deadiine will revert to VSBFA
for reallocation to other projects.

For all private activity bonds issued in the Commonwealth
from the portion of the state ceiling allocated fo the stafe
allocation, the Virginia Housing Development Authonly, or the
Virginia Education Loan Authonty during any calendar year, a
copy of IRS Form 8038 must be received by VSBFA within 10
days folfowing issuance of the bonds.

For any carryforward private actlivity bonds fo be issued in
the Commonwealth, a copy of IRS Form 8328 must be filed
with VSBFA by February 15 following the calendar year that
the carryforward election was taken.

§ 6.2. When to file IRS Form 8038.

IRS 8038 forms shall not be filed with VSBFA prior to the
date of issuance of the bonds.

VA.R. Doc. No. R95-552; Filed June 7, 1985, 152 p.m,
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FORM IDB
Page One

PROJECT INFORMATION SHEET

REQUEST FOR YNDUSTRIAL BDEVELOPMENT BOND ALLOCATION

=

GENERAL INFORMATION

A, Issuing Entity

Name of Project

B,
L. Use of Bond Proceeds
Manufacturing

Exempt facility

000

Private uge portion of governmental bond
over $15 million threshold

Student loan bond

0 |0

Qualified redevelopment bond

2. DESCRIPTION OF THE PROJECT

A, Genersl Description of the Project,

FORM TBB
Page Two
B. Location of Project {Cit County or Tawn
‘C. Hame, address, phone number and tax ID number of each
propesed borrower and developer.
D. HName, address and_phone number of bond cgunsel.
E. Bond allocation reguested g

Iw

[*

F. Projected cleosing date for issuance

of the bonds

PROJ] INFORMATION

Number of jobs to be created (met) or retained

ATTACHMENTS

ALL FOUR ATTACHMENTS MUST BE SUSMITTED WITH THIS TCRM,

ALLOCATICONS CANNOT BE AWARDED UNTIL ALDL ATTACHMENTS HAVE

BEEN RECEIVED.

A. Copy of inducement resolution cor cother preliminary

approval .

Copy of appropriate elecred official’'s or qovernjng body’s

L’Jﬂ

formal apy val of the project.
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FQRM_IDB FORM HE
Page Three . Page One

PROJECT INFORMATION SHERT

T. Written opinion of bond coumsel that the project is REQUEST FOR HOUSING BOND ALLOCATION

eligible to utilize private activity bonds pursuant tg the
Internal Revenue Code of 1586, as amended, and that an

1. GENERAL TNFORMATTION

A. Issuing Fntit

allocation of bond issuing avthority from the state ceiling
B. HName of Project

on private activity bonds is required. ;
C. Iype of Project

D. A definite and binding financial commitment agreement from ;i_ Single Family __I;I.__ Mulcifamily

a_bond purchaser{s) agreeing to purchas he bond{s or

a firm commitment from a finmancial ipstitution to issue a

Number of Units Number of Units

lerter of credit for the project. The purchase agreement 2, DESCRIPTION OF THE PROJECT
or letter of credit shall be for an_amount equal to_or A. Geperal Description gf the Project

greater than the amount of bond authority requested by this

5. CERTIFICATION

I hereby certify that the infgrmavrica filed herewith is

accurate to the best of my knowledge

Please check the appropriate vesponse for tho !ow izncome

Signature of Authorized Repregentativa ot

selb-aside roguirement if the proiect 15 o4

Issuing Enrity

rental project.
Name lease print

40 % of the upnits will ke occupied by persnonsg having

Title

incomes of 60% of area median income or loss

Dare

20% of the unitg will be occupied b erson aving

L2
{ S—

ingomes of 50% of area median income oy
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FORM _HE
Page Two

B. Locaticon of Project (City, County or Town}
€. Name, address, phone number and tax ID pumber of esach
proposed borrower and develcoper.

D. Name, address and phone number of bond counsel.

=

Housing Bond allocation reguested 5

F. Projected closing date for issuance of

the housing beonds

|u

ATTACHMENTS
ALL FOUR ATTACHMENTS MUST BE SUBMITTED WITH

ALLOCATIONS CANNOT BE AWARDEDR UNTTI, ALl ATTH

BEEN RECEIVED.

A. Copy of_ inducement resgluticn or cthey pye nary

approval

FORM HB
Dage Three
- B. Copy of Governing Bodv's formal approval of the project.
€. Written opinion of bond counsel that the proiget is
eligible to utilize private activity bonds pursuant to
the Internal Revenue Code of 1986, as amended, and that
an allocation of bond issuing authority from the state
ceiling on private activity bonds is reguired.
D. A definite apnd binding financial commitment agreement

from a bond purchaser{s) agreeing to purchase the

bond(s or a fi commitment from a financia
institution to issue a letter of credit for the project.
The_ purchage agreement or letter of credit should be for

an amount equal to or greateyr than the amount of bond

authorit equested by this a ication.

4. CERTIFICATION

I hereby certify that the information filed herswirh is

agcurate to the best of my knowledge.

Signature of Authorized Representative of

Issuing Entity

Name

Title

lease prin

Date

suonenbay |euid




EMERGENCY REGULATIONS

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title_of Regulation: VR 480-03-4.1940:1.
Payment System (Legal Fees for
Appeals).

Statutory Authority: § 32.1-324 of the Code of Virginia.
Effective Dates: July 1, 1995, through June 30, 1996,

Summary:

1. REQUEST: The Governor is hereby requested to approve
this agency's adoption of the emergency regulation entitled
Legal Fees for NF Appeals. This regulation establishes the
standards DMAS will use to determine reimbursable costs for
legal fees resulting from nursing facility providers’ appeals of
agency decisions.

2. RECOMMENDATION: Recommend approval of the
Department's request to take an emergency adoption action
regarding lLegal Fees for NF Appeals. The Department
intends to initiate the public notice and comment
requirements contained in the Code of Virginia § 9-6.14:7.1.

fsf Robert C. Metcalf, Director
Date: May 4, 1995

3. CONCUR:

/s! Kay C. James
Secretary of Health and Human Resources

4. APPROVE:

Isf George Allen
Governor
Date: June 5, 1895

5. FILED WITH:

s/ Jane Chaffin for
Joan W. Smith
Registrar of Regulations
Date: June 7, 1995

Nursing Home
Nursing Facility

DISCUSSION

6. BACKGROUND: The section of the State Plan affected
by this action is Methods and Standards for Establishing
Payment Rates for Long-Term Care, Nursing Home Payment
System (VR 460-03-4.1940:1).

The Social Security Act § 1902(a){13){(A) requires that the
State Plan provide for payment for long-term care facility
services through the use of rates that the State finds, and
makes assurances satisfactory to the Secretary (of the U.S.
Department of Health and Human Services), are reasonable
and adequate to meet the cosis that must be incurred by
efficiently and economically operated facilities to provide
services in conformity with State and Federal laws,
regulations, and quality and safety standards. In order to
secure approval from the Health Care Financing
Administration (HCFA) of the Sfate Plan (42 CFR
447.253(a)), DMAS must make assurances satisfactory to
HCFA that the requirements set forth in paragraphs (b)
through (i) are being met. At 42 CFR 447.253(e), DMAS is

required to provide an appeals or exception procedure that
allows individual providers an opportunity to submit additional
evidence and receive prompt administrative review, with
respect to such issues as the agency determines appropriaie,
of payment rates. DMAS complies with this requirement for
long-term care providers in Part Hl of the Nursing Home
Payment System.

Nursing facilities have the right to appeal cost adjustments
made by DMAS as a result of an audit of a facility’s filed cost
reports (42 CFR 447.253(g)). The Department currently
reimburses nursing facilities for legal fees relating to
administrative appeals. In order to be reimbursed, the legal
fees must be reasonable, necessary, related to patient care,
and within the applicable peer group ceiling for the NF
claiming the fees. The legal fees are reimbursed without
regard to the success or failure of the administrative appeal.
The Depariment accepts all appeals because the Code of
Federal Regulations, the Administrative Process Act, and the
Virginia State Plan for Medical Assistance (Attachment
4.19D: the Nursing Home Payment Systermn) do not afford it
the latitude to consider some appeals while rejecting others.
The absence of financial risk to the NF encourages the
indiscriminate filing of appeals, increasing health care costs
and the costs of the Commonwealth in defending these
appeals.

In 1990, DMAS adopted regulations related to frivolous
litigation in response to Congressional changes to the Social
Security Act §1903(i). Section 4801(e) of OBRA 80 denied
Federal Financial Participation (FFP) to siates reimbursing
NFs for legal expenses associated with any frivolous litigation
initiated by the facility and dismissed on the basis that no
reasonable legal ground existed for the institution of such
action. For a court to take such a dismissal action, the
litigation must be determined to have been frivolous, and
completely lacking in legal argument and legal basis. The
referenced 1990 regulations do not address the issues
addressed by this emergency regulation.

In the Appropriations Act, the 1995 General Assembly
required the Department to adopt regulations eliminating the
reimbursement of legal fees when the NF has not
substantially prevailed on the merit of the appeal. DMAS is,
therefore, proposing the addition of § 3.7 to Part ill of the
Nursing Home Payment System.

This new section provides that the Department shall only
reimburse NFs for legal fees related to infarmal and formal
administrative appeals on which the NF has substantially
prevailed on the merit. The term “substantially prevails” is
defined as success on more than 50% of the issues appealed
and on more than 50% of the amount under appeal in order
to obtain reimbursement.

The reimbursement of legal fees remains subject to all
other provisions of the State Plan. The legal fees claimed by
the NF must be supporied by adequate, detailed, and
verifiable documentation.

This emergency regulation is intended to eliminate the
incentive to indiscriminately file appeals and add to appeals
issues that are not substantive. The advantage to the
public's welfare is that this regulation will permit the
reimbursement of legal fees that are fair and equitable but
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will discourage the filing of appeals that are not reasonable.
This action will free up health care dollars for expenditure on
services related to patient care. The regulation will not have
an impact on the delivery of services.

7. AUTHORITY TO ACT: The Code of Virginia (1950) as
amended, § 32.1-324, grants to the Director of the
Department of Medical Assistance Services (DMAS) the
authority to administer and amend the Plan for Medical
Assistance in lieu of Board action pursuant to the Board's
reguiremenis. The Code also provides, in the Administrative
Process Act (APA) § 9-6.14:4.1(C)(5), for an agency's
adoption of emergency regulations subject to the Governor's
prior approval. Subsequent to the emergency adoption
action and filing with the Registrar of Regulations, this agency
intends to initiate the public notice and comment process
contained in Article 2 of the APA.

Without an emergency regulation, this amendment to the
State Plan cannot become effective until the publication and
concurrent comment and review period requirements of the
APA's Article 2 are met. Therefore, an emergency regulation
is needed to meet the July 1, 1995, effective date established
by the General Assembly.

8. NEED FOR EMERGENCY ACTION: The Code § 9-
5.14:4.1(C)(5) provides for regulations which an agency finds
are necessitated by an emergency situation. To enable the
Director, as approved by the Board of Medical Assistance
Services, to comply with ltem 396(E)(13), he must be
permitted to adopt this emergency regulation and initiate the
APA’s Article 2 process. This issue qualifies as an
emergency regulation as provided for in § 9-6.14:4.1(C)(5)(ii),
because the Appropriation Act requires that this regulation be
effective within 280 days from the enactment of the law or
regulation. As such, this regulation may be adopted without
public comment with the prior approval of the Governor.
Since this emergency regulation will be effective for no more
than 12 months and the Director wishes to continue
regulating the subject entities, the Department is initiating the
Administrative Process Act Article 2 procedures.

g. FISCAL/BUDGETARY [MPACT: This regulation
potentially affects all 270 nursing facilities that are enrolied as
providers with DMAS. NFs determine for themseives whether
or not to initiate an appeal of the Department’s review and
audit of the submitted cost reports. DMAS receives
approximately 60 appeals per year and approximately 90% of
these initiated appeals are ruled in favor of the
Commonwealth, DMAS has experienced an increase of
appeals since 1990 with providers appealing numerous
issues of small dollar-value and issues where the possibility
of success is questionable. These actions are the result of
NF providers determining that there is no harm in appealing
since the Depariment bears the financial burdens.

The 1995 Appropriations Act required these regulations be
adopted and reduced DMAS' FY ‘96 appropriations by
($200,000) GF and (3200,000) NGF to reflect the savings
incurred. Similar savings wili continue in years beyond FY
‘95.

There are no localities which are uniquely affected by
these regulations as they apply statewide.

10. RECOMMENDATION: Recommend approval of this
request to adopt this emergency regulation to become
effective upon July 1, 1995, consistent with the 1995
Appropriations Act. From its effective date, this regulation is
to remain in force for one full year or untii superseded by final
regulations promulgated through the APA.  Without an
effective emergency reguiation, the Department lacks the
authority to deny payment of legal fees which result from NF
providers' appeals on which the providers’ do not
substantially prevail on the merit.

11, REGULATIONS AVAILABILITY and PLACE TO SEND
WRITTEN COMMENTS: These regulations are available
from the Department of Medical Assistance Services, Division
of Policy and Research, 600 East Broad Street, Suite 1300,
Richmond, VA, 23219, (804) 371 - 8850. Written comments
about these regulations may be sent to the same address
and are available for viewing by the public.

12. APPROVAL SOQUGHT FOR VR 460-03-4.1940:1:
Approval of the Governor is sought for an emergency
maodification of the Medicaid State Plan in accordance with
the Code of Virginia § 8-6.14.:4,1(C}{5) to adopt the following
regulation:

VR 460-03-4.1940:1. Nursing Home Payment System (Legal
Fees for Nursing Facility Appeals).

PART Il

APPEALS.
§ 3.1. Dispute resolution for nonstate operated nursing
facilities.

A. NF's have the right to appeal the DMAS's interpretation
and application of state and federal Medicaid and applicable
Medicare principles of reimbursement in accordance with the
Administrative Process Act, § 9-6.14.1 et seq. and § 32.1-
325.1 of the Code of Virginia.

B. Nonappealable issues.

1. The use of state and federal Medicaid and applicable
Medicare principtes of reimbursement.

2. The organization of participating NF's into peer
groups according to location as a proxy for cost variation
across facilties with similar operating characteristics.
The use of individual ceilings as a proxy for determining
efficient operation within each peer group.

3. Calculation of the initial peer group ceilings using the
most recent cost settled data available to DMAS that
reflects NF operating costs inflated to September 30,
1990,

4. The use of the moving average of the Skilled Nursing
Facility market basket of routine service costs, as
developed by Data Resources, Incorporated, adjusted
for Virginia, as the prospective escalator.

5. The establishment of separate ceilings for direct
operating costs and indirect operating costs.

6. The use of Service Intensity Indexes to identify the
resource needs of given NFs patient mix retative to the
needs present in other NFs.
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7. The development of Service Intensity indexes based
on:

a. Determination of resource indexes for each patient
class that measures relative resource cost.

b. Determination of each NF's average relative
resource cost index across all patients.

¢. Standardizing the average relative resource cost
indexes of each NF across all NF's.

8. The use of the DMAS Long Term Care Information
System (LTCIS), assessment form (currently DMAS-95),
Virginia Center on Aging Study, the State of Maryland
Time and Motion Study of the Provision of Nursing
Service in Long Term Care Facilities, and the KPMG
Peat Marwick Survey of Virginia long-term care NF's
nursing wages to determine the patient class system and
resource indexes for each patient class.

9. The establishment of payment rates based on service
intensity indexes.

§ 3.2. Conditions for appeal.

An appeal shall not be heard until the following conditions
are met:

1. Where appeals result from desk or field audit
adjustments, the provider shall have received a
notification of program reimbursement (NPR) in writing
from the DMAS.

2. Any and all moneys due to DMAS shall be paid in full,
unless a repayment plan has been agreed to by the
Director of the Division of Cost Settlement and Audit.

3. All first level appeal reguests shall be filed in writing
with the DMAS within 90 business days following the
date of a DMAS notice of program reimbursement that
adjustments have been made to a specific cost report.

§ 3.3. Appeal procedure.
A. There shall be two levels of administrative appeal.

B. Informal appeals shall be decided by the Director of the
Division of Cost Settlement and Audit after an informal fact
finding conference is held. The decision of the Director of
Cost Setllement and Audit shall be sent in writing to the
provider within 80 business days following conclusion of the
informal fact finding conference.

C. If the provider disagrees with such initial decision the
provider may, at its discretion, file a notice of appeal to the
Director of the DMAS. Such notice shail be in writing and
filed within 30 business days of the date of the initial decision.

D. Within 30 business days of the date of such notice of
appeal, the director shall appoint a hearing officer to conduct
the proceedings, to review the issues and the evidence
presented, and to make a written recommendation.

E. The director shall notify the provider of his final decision
within 30 business days of the date of the appointed hearing
officer's written recommendation, or after the parties have
filed exceptions to the recommendations, whichever is later.

f. The director's final written decision shall conclude the
provider's administrative appeal.

§ 3.4. Formal hearing procedures.

Formal hearing procedures, as developed by DMAS, shalt
controf the conduct of the formal administrative proceedings.

§ 3.5. Appeals time frames.

Appeal time frames noted throughout this section may be
extended for the following reasons:

A. The provider submits a written request prior to the due
date requesting an extension for good cause and the DMAS
approves the extension.

B. Delays on the pari of the NF documented by the DMAS
shall automatically extend DMAS's time frame to the extent of
the time delayed.

C. Extensions of time frames shall be granted to the
DMAS for good cause shown.

D. When appeals for multiple years are submitted by a NF
or a chain organization or common owners are coordinating
appeals for more than one NF, the time frames shall be
reasonably extended for the benefit of the DMAS.

E. Disputes relating to the time lines established in § 3.3 B
or to the grant of extensions to the DMAS shall be resolved
by application to the Director of the DMAS or his designee.

§ 3.6. Dispute resolution for state-operated NFs.
A. Definitions.

"DMAS" means the Department of Medical Assistance
Services.

"Division director” means the director of a division of
DMAS.

"State-operated provider” means a provider of Medicaid
services which is enrolled in the Medicaid program and
operated by the Commonweaith of Virginia.

B. Right to request reconsideration.

1. A state-operated provider shall have the right to
request a reconsideration for any issue which would be
otherwise adminisfratively appealable under the State
Plan by a nonstate operated provider. This shall be the
sole procedure available to state-operated providers.

2. The appropriate DMAS division must receive the
reconsideration request within 30 business days after the
daie of a DMAS Notice of Amount of Program
Reimbursement, notice of proposed action, findings
letter, or other DMAS notice giving rise to a dispute.

C. Informal review. The state-operated provider shall
submit to the appropriate DMAS division written information
specifying the nature of the dispute and the relief sought. ifa’
reimbursement adjustment is sought, the written information
must include the nature of the adjustment sought; the amount
of the adjustment sought; and the reasons for seeking the
adjustment. The division director or his designee shall review
this information, requesting additional information as
necessary. If either party so requests, they may meet to
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discuss a resolution. Any designee shall then recommend to
the division director whether relief is appropriate in
accordance with applicable law and regulations.

D. Division director action. The division director shall
consider any recommendation of his designee and shall
render a decision, :

E. DMAS director review. A state-operated provider may,
within 30 business days after the date of the informal review
decision of the division direcior, request that the DMAS
Director or his designee review the decision of the division
director. The DMAS Director shall have the authority to fake
whatever measures he deems appropriate to resclve the
dispute.

F. Secretarial review. [f the preceding sieps do not
resolve the dispute to the satisfaction of the state-operated
provider, within 30 business days after the date of the
decision of the DMAS Director, the provider may request the
DMAS director to refer the matier to the Secretary of Health
and Human Resources and any other cabinet secretary as
appropriate.  Any determination by such secrefary or
secretaries shail be final.

§ 3.7. Reimbursement of legal fees associated with appeals
having substantial merif.

A. The Department of Medical Assistance Services shall
reimburse a nursing facility for reasonabie and necessary
legal fees associated with an informal or formal appeal
brought pursuant to the Adminisirative Process Act only if
the nursing facility substaniially prevails on the merif of the
appeal. The ferm “substantially prevails” is defined as being
successful on more than 50% of the issues appealed and on
more than 50% of the amount under appeal The
reimbursement of legal fees remains subject to the State Plan
for Medical Assistance and all existing ceilings. Any legal
fees claimed must be supported by adequate, defailed, and
verifiable documentation.

B. Subject to the requirements of Paragraph A above, the
legal fees wilf be included in the calculation of total allowable
costs in the fiscal year the appeal process is concluded and
Medicaid will reimburse the NF for its proportionate share.

VA.R. Doc. No., R95-850; Filed June 7, 1995, 12:15 p.m.

DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

Title _of Regulation: VR 615-01-57. The Virginia

independence Program.

Statutory Authority: § 63.1-25 of the Code of Virginia and the
fourth enactment of Chapter 450 of the 1995 Acts of
Assembly.

Effective Dates: July 1, 1995, contingent upon receipt of
federal waivers, through June 30, 1996,

BACKGROUND

Action was taken by the 1995 session of the General
Assembly to initiate welfare reform in Virginia. HB 2001
amends the Code of Virginia in Section 63.1-105, as currently

effective and as it may become effective, Section 63.1-105.1,
Sections 63.11-133.41 through 63.1-133.55, and Section
63.1-251 of the Code of Virginia, and adds sections
numbered 63.1-105.3 through 63.1-105.7, relating to the Aid
to Families with Dependent Children (AFDC) Program and
the Virginia independence Program (VIP). The Department
of Social Services is required to promuigate regulations
governing the administration of public assistance programs.
The emergency regulations incorporate the Virginia
Independence Program (VIP) into the AFDC Program and
establish the Virginia [nitiative for Employment Not Welfare
(VIEW) which emphasizes work and persona! responsibility
o reduce long-term dependence on welfare programs, such
as AFDC, Medicaid, and food stamps.

NEED FOR EMERGENCY ACTION

Section 9-8.14:4.1(C)(5) provides for regulations which an
agency finds are necessitated by an emergency situation,
This regulation gualifies as an emergency regulation as
provided in Section 9-6.14.4.1(C)Y{(5)(ii) because the enabling
state legistation requires that the law bacome effective within
280 days from enactment. The depariment will initiate action
to develop final regulations as required by the Administrative
Process Act during the 12-month pericd in which the
emergency regulation is in effect,

FEDERAL WAIVER REQUEST

Federal waivers to cuirent AFDC, Medicaid, and Food Stamp
Prograrn requirements have been requested {o allow the
state to implement the emergency regulations.

AUTHORITY TO ACT

The Cede of Virginia, Section 83.1-25, grants to the Board of
Social Services the authority fo promulgate rules and
regulations necessaiy for the operation of public assistance
programs in Virginia. On June 5,1995, the Board approved
the Department's proposal to amend the Aid to Families with
Dependent Children, Medicaid, and Food Stamp programs fo
incorporate the provisions of HB 2001.

REQUEST

The Governor is hereby requested to approve this agency's
adoption of the emergency regulation entitied "The Virginia
Independence Program." Approval is necessary in order to
implement the revised eligibilty and work requirements
effective July 1, 1885, to the extent permitted under federal
waivers,

fsf Carol A. Brunty
Commissioner
Date: June 5, 1985

VR 615-01-57. The Virginia independence Program.

These reguiations shall be enforced by the local social
service departmenis or the Virginia Depariment of Social
Services on July {1, 1995, the effective date of the statule.
However, those provisions which require approval of federal
walvers shall be enforced affer, and fo the extent of, approval
of such waivers by the Secretary of Health and Human
Services.
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PART |
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in the sfatute or
in these regulfations, shall have the following meaning unless
the context clearly indicates otherwise:

"Adult portion” means the AFDC amount paid on behalf of
the parent or other carcfaker-relative with whom the AFDC
child resides, including a minor parent. This amount is the
difference in the sfandard of assistance for a family size
which includes the adult and the standard of assistance for a
family size of one less person.

*Aid to Families with Dependent Children Program” or
"AFDC" means the program authorized in Section 408 of the
Social Secuwrity Act and administered by the Virginia
Department of Social Services, through which a relafive can
recelve monthly cash assistance for the support of his eligible
children.

"AFDC-Faoster Care" means a federal program authorized
under Section 472 of the Social Securly Act and
administered by the Virginia Depariment of Social Services,
which provides financial assistance on behalf of qualifying
children.

“Aid to Families with Dependent Children-Unemployed
Parent” or "AFDC-UP" means the program authorized in
Section 407 of the Social Security Act and administered by
the Virginia Department of Social Services, which provides
aid to families with dependent children who are depnved of
parental support or care by reason of the unemployment of
the parent who is the principal wage eamer.

"Agreement” means the wriffen individualized Agreement
of Personal Responsibility required by Code of Virginia §
63.1-133.49.

"Aflotment” means the monthly food stamp benefit given to
a household.

"Applicant” means a person who has applied for AFDC or
AFDC-UP benefits and the dispasition of the application has
not yet been determined.

"Assistance unif” means those persons who have been
determined categorically and financially eligible {o receive
assistance.

"Caretaker-relative” means the natural or adoptive parent
or other relative, as specified in 45 Code of Federal
Regulations, § 233.90(c)(1)(v), who is responsible for
supervision and care of the needy child.

"Case management” means the process of assessing,
coordinating, moniforing, delivering and/or brokering activities
and services necessary for VIEW participants fo enter
employment or employment-related activities as quickly as
possible.

"Case management services” means services which
include, but are not limited to, job development and job
placement, community work expenence, education, skills
training, and support services.

"Case manager" means the worker designated by the local
deparfment of social services, a private-sector contractor or a
private community-based organizafion including non-profit
entities, churches, or voluntary organizations that provide
case management services.

"Child day care" means those services for which a
participant is eligible pursuant fo Child Day Care Services
Policy.

"Child day care services/program” means a regularly
operating service amangement far children where, during the
absence of a parent or guardian, a person or organization
has agreed o assume responsibility for the supervision,
protection, and well-being of children under the age of 13 {or
children up fo 18 years of age if they are physically or
mentally incapable of caring for themselves or subject to
court supervision) for less than 24-hour period.

"Cormmunity work experience” means work for benefits in a
public or non-profit agency.

"Division of Chifd Support Enforcement” or "DCSE" means
that division of the Virginia Depariment of Social Services
which is responsible under Title 1V-D of the Social Security
Act to locafe noncustodial parents, establish patemity,
establish child support and health care orders, enforce
payment of delinguent support and collect and distribute
support paymenis.

"Department” means the Virginia Department of Social
Services.

"Diversionary cash assistance" means a one-time lump
sum payment to an individual or third-party vendor to prevent
long-term receipt of AFDC.

“Family” means an AFDC assistance unit.

"Food Stamp Program" means the program administered
through the Virginia Department of Social Services through
which a household can receive food stamps with which to
purchase food products.

"Full Employment Program® or "FEP" means fuli-time
subsidized, fraining-oriented, employment which replaces the
AFDC and food stamp benefils of a partlicipant.  This
componeni of VIEW is designed to lrain the recipient for a
specific job, increase his self-sufficiency and rmprove his
competitiveness in the labor market.

"Full-time unsubsidized employment”™ means employment
which is considered by the employer to be full-time, but in no
case less than 30 hours per week, and for which no JOBS,
VIEW, AFDC, or food stamp funds are used to pay the
individual's salary.

“Grant” means the monthly AFDC benefit payment.

"Hardship exceptions" means prescribed reasons which, if
applicable, would allow an extension of receipt of AFDC
benefits.

"He" means a male or female as applicable.

"In loco parentis" means an adult relative of the applicant
who is a brother, sister, uncle, aunt, nephew, niece, first
cousin, and those of preceding generations as denoted by
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prefixes of grand, greal, or great greaf; stepmother,
stepfather, stepbrother, stepsister; a relative by adoption
following entry of the interlocutory order; the spouse of any
person listed previously; any relative by blood, mamiage, or
adoption who is within the fifth degree of relationship; legal
guardian; or other adult who is acting in the place of a parent,

"Incapacitated” means a medically verified condition which
renders an individual temporarily unable to work.

"Job Opportunities and Basic Skills Training Program
(JOBS)" means the program authorized by Title IV-F of the
Social Secunty Act.  This program provides education,
training and work experence fo enhance employment
opportunities for AFDC recipients who are not exempt from
participation,

“Jobh finding” means identification of available jobs.

"Job matching” means malching a participant's minimum
skills or prior work expenence fo available job openings.

"Job placement” means placing a participant in an
unsubsidized or subsidized job. Job placement is the result
of job finding and job matching.

"Job search" means a structured, fime-limited period in
which the parficipant is required fo search for and oblain
employment. In order to complefe the job search, the
participant is required to searchffind and apply for a set
number of jobs.

“Job skills training” means training in technical job skills or
required knowledge in a specific occupational area in the
labor market.

“Local agency” or "local departrent” means any one of the
focal social services or welfare agencies throughout the
Commonwealth which administers the VIP program.

*Minor parent" means any parent under 18 years of age
who is receiving AFDC for his child.

"On the fob training” means fraining which is provided by
an employer during routine performance of a job.

"Parent’ means a mother or father, married or unmarried,
natural, or adoptive following entry of an inferocutory order.
The parent may be a minor parent.

"Participant” means an AFDC or AFDC-UP recipient who is
participating in the VIEW program.

"Participating family" means an assistance unit including a
parent who participates in the Virginia Initiative for
Employment Not Weifare (VIEW) Program.

"Part-time unsubsidized employment” means employment
of at least eight hours but less than 30 hours per week and
for which no JOBS, VIEW, AFDC, or food stamp funds are
used fo pay the individual's salary.

"Post-secondary education” means formal instruction at an
. Institution of higher education or vocational school leading to
the attainment of a certificate, an associate degree, or a
baccalaureate degree.

"Recipient” means an individual who is presently receiving
an AFDC assistance payment.

"Sanction” means fto reduce or suspend a participant's
AFDC grant and/or food stamp allotment for noncompliance
with these regulations and/or the siatute.

"School” means (i} any public school from kindergarten
through grade 12 operafed under the authority of any focality
within this Commonwealth; or (i} any private or parochial
school that offers instruction at any fevel or grade from
kindergarten through grade 12.

“Support services” means services such as child care or
transportation provided to program participanis to enable the
participant fo work or to receive fraining or education which
are infended fo lead fo employment.

"Time fimitations” means & specified peariod of time, under
the statule, fo receive AFDC.

"Transitional  support  services” means child care,
transportalion or medical assistance provided to working
participants whose AFDC has been femminated either
volunitarily although still eligible for AFDC or involuntanly due
fo time limitations. '

"Truant” means a student who is habitually absent or
chronically truant as described in § 22.1-254, § 22.1-255, and
§ 22.1-267.

"Unsubsidized employment” means employment in which
no govemmeni funds are used fo subsidize directly the
wages eamed by a participant,

"Virginia Initiative for Employment Not Welfare” or "VIEW"
means the Job Opportunities and Basic Skills Training
Program as impiemented in the Commonwaealth.

"Virginia Independence Program®” or "VIP" means the
program in the Commonwealth of Virginia which is made up
of the AFDC Program and fhe Virginia Initiative for
Employment Not Welfare.

"Workc activity® means participalion in unsubsidized

employmenl, FEP, partime work, communify work
experience, or on the job training.
PART i1

ELIGIBILITY REQUIREMENTS.

§ 2.1. Noncooperation in identifying the parent [Code of
Virginia § 63.1-105.1.]

As a condition of eligibility, the applicant must identify the
parents of the child for whom' aid is requested at the time of
application. I the applicant is not certain of the child’s
paternity, she shall identify all individuals with whom the
mother had sexual infercourse who may be the father.

§ 2.2. Noncooperation in establishing patemity [Code of
Virginia § 63.1-105.1.]

As a condition of eligibility, each applicant or recipient of
AFDC shall cooperate, pursuant to 45 CFR 232.12, with the
Division of Child Support Enforcement (DCSE) and the local
department of social services in establishing patemity.

A. If the applicant or recipient does not disclose any
identifying information regarding the father, including, but not
fimited fo the foflowing, the adult portion of the grant shall be
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denied or suspended until the individual has disclosed this
information: name, address or location of residence, known
or suspected places of employment, date of birth, mother's
maiden name, relatives, places of social contact, schools
affended, or banking institufions utilized.

B. If, after six months of receipt of AFDC, patemity has not
been established and the local department defermines that
the recipient is not cooperating in establishing patemity, the
local department shall suspend the entire grant for a
minimum of one month and until cooperation has been
achieved. An individual whose AFDC case was suspended
due to such noncooperation must cooperate and file a new
application for AFDC fo receive further benefits.

§ 2.3. Diversionary assistance program eligibility criteria
[Code of Virginia § 63.1-105.3]

A.  An assistance unit shall be eligible fo receive
diversionary cash assistance if:

1. Verification is provided to the local department of
social services that the assistance unit has a temporary
loss of income or delay in starfing fo receive income
resulting in an emergency, and

2. The assistance unit meets AFDC requirements of the
Code of Virginia specified in § 63.1-105; and

3. The local depariment of social services determines
that diversionary assistance will resclve the emergency.

B. The amount of assistance provided shall be up to the
maximum AFDC amount for 120 days that the family would
otherwise be eligible to receive. The amount of the payment
is based on immediate needs of the applicant. [local
agencies shall strive fo provide the most cost-effective
appropriate solution to the one-time emergency.

C. If an assistance unit receives a diversionary assistance
paymernit, all assistance unit members shall be ineligible for
AFDC for 1.33 times the number of days for which assistance
is granted, beginning with the date that the diversionary
assistance is issued.

D. An assistance unit shall be eligible to receive
diversionary assistance once in a sixty month penod.

E. Receipt of diversionary assistance is voluniary.

F. Local social services agencies shall defermine eligibifity
for diversionary assistance within five working days of the
receipt of the final verification that substantiates eligibility, or
within 45 days of the date of the receipt of the signed
application, whichever occurs first,

§ 2.4. School attendance [Code of Virginia § 63.1-105.4.]

A. The Virginia Department of Social Services shalf
develop procedures with the Depariment of Education to
receive notification from focal school divisions of any student
who is truant. If notification Is received from another source,
the local department shall verify such truancy by contacting
the schoaol.

B. When verified by the school of such truancy, the local
social services department shall send wntten nofice fo the
recipient advising them that they are in jeopardy of losing

eligibility for AFDC benefits. The recipient must contact the
local department within five days of the nofice to cooperate in
developing a plan to achieve compliance with compulsory
school attendance laws. The notice must also specify that
failure to contact the local department will result in the fruant
recipient's ineligibility for AFDC due to noncooperation.

C. If the local department of social services denies or
ferminates AFDC for non-compliance, an applicant or
recipient shall notify the local depariment in writing of his
compliance with this section and file a new appiication for
AFDC. The local department shall verify compliance by
contacting the school.

§ 2.5. Minor parent residency requirement [Code of Virginia
§63.1-105.6]

A, To be eligible to receive AFDC, a minor parent shall
reside in the home maintained by his parent or person
standing in loco parentis unless he meets the good cause
exception outlined in subsection B of this section. The local
departrment shall ensure that the following priority order for
the minor parent's living arrangements is enforced: in a
home maintained by a parent, other adult relafive, legal
guardian, or other adult acting in pface of a parent.

B. The minor parent residency requirement shall not apply
if the local department of social services determines, by clear
and convincing evidence, that the physical or emofional
health or safely of the minor parent or his dependeni chiid
would be jeopardized if the minor parent and dependent lived
in the same residence with the minor parenf's parent or
person standing in loco parentis. Such a claim shall be
corroborated by evidence such as courl, medical, criminal,
child profective services, psychological, or law enforcement
records.

C. The local department of social services shall maintain a
list of available housing to be used to refer a minor parent
who s in need of an adult-supervised supportive living
arrangement.  If the local department of social services
makes a referral, it will be deemed that the local department
has made difigent efforts to locale such housing.

D. As a condition of eligibility, the minor parent shall reside
at the local housing to which he is referred by the local
department.

§ 2.6, Limitation on AFDC benefits [Code of Virginia § 63.1-
105.7.f

A. A recipfent family is not entifled fo an increase in AFDC
benefits if the mother of such recipient family gives birth to an
additional child during the period of the family's eligibility for
financial assistance, whether or not the family is receiving
AFDC.

B. The provision fo eliminate the increased benefit shall
apply to a child bom to or adopted by a family whose AFDC
benefits are lerminafed due fo a refusal to sign the
Agreement of Personal Responsibilify or otherwise comply
with VIP's requirements, if the provision would have applied if
the family were receiving AFDC benefits.

C. A recipient family in which the mother gives birth to a
child within ten months affer the family begins to receive
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AFDC is not entilled te AFDC benefits for such child if the
mother has previously recelved notice of the provisions of §
63.1-108.7 and voluntanly closed her AFDC case while still
eligible to receive AFDC financial assistance.

D. Applicants for AFDC financial assistance shall receive
notice of the provisions of this section at the time of
application. Recipienis of AFDC financial assistance shall
receive nolice of the provisions of this section within sixty
days of the effective dafe of regulations implementing this
section. At application or redetermination, such applicant or
recipient shall sign a notification acknowledging that they
have read and understand the notice.

E. The provisions of this section shall not apply to a child
bom or adopted, during the 10 months following the
implementation effective date nor to a child born or adopted,
duning the ten full calendar months following the month in
which the initial assistance check is issued.

F. The provisions of this section shall apply equally to
recipient famifies who adopt a child, except that the provision
shall be applied using the date of enfry of the interfocutory
order instead of the child's birthdate.

PART fiI.
VIRGINIA INITIATIVE FOR EMPLOYMENT NOT WELFARE

(VIEW).
§ 3.1. Participant eligibility [Code of Virginia § 63.1-133.43.]

A.  Individuals unable to parficipate because of a
temporary medical condition that prevents entry info
employment or fraining, as determined by a physician, must
provide to the local depariment a wnlfen statement from such
physician to specify that he is incapacitated, the nature and
scope of the incapacily, and the duration of the incapacily.
The worker must re-evaluate the participant's incapacily af
the time prescribed by the medical statement or every 60
days, whichever comes first. The recipient must provide
verification that he continues to be incapacitated.

B. Any individual who is the sole caregiver of another
member of the household who is incapacifated, and whose
presence is essential for the care of the other member on a
substantially continuous basis, shall be exempt from
participation in VIEW., Incapacily is determined by receipt of
Social Securily Disability Benefits or Supplemental Security
Income. The sole other condition under which an individual
may be determined incapacitated is by a written medical
statement from a physician.

C. AFDC recipients who meet an exemption from
participation in VIEW, may volunteer for the program.

§ 3.2. Services [Code of Virginia § 63.1-133.46.]

A. The participant shalf have the primary responsibility to
arrange transportation in order fo be employed or participate
in activities required by the Agreement of Personal
Responsibility. Transporiation shall be provided only when
- the pariicipant is unable to make the necessary
arrangements.

B. The local department shall provide fransitional medical
assistance, in accordance with the Department of Medical
Assistant Services State Plan and Regulations.

C. The local departmenis may provide those services
itemized in Code of Virginia § 63.1-133.46C.

§ 3.3. VIEW activities [Code of Virginia § 63.1-133.49.}

A. VIEW recognizes that parenis have the obligation to
support their children through work/employment,

B. VIEW shali recognize clearly defined responsibilities
and obligations on the part of public assistance recipients.
VIEW shall require an Agreement of Personal Responsibility
and the obligation to seek and obtain employment. Refusal
to sign the Agreement of Personal Responsibility shall result
in denial or termination of AFDC. The Agreement of Personal
Responsibilily shall be written for each non-exempt
participant specifying, among other applicable requirements,
the following:

1. The participant's obligations and responsibilifies:

a. That it is the participant's responsibility to seek
employment to support his/her own family.

b, That it is the paticipant's responsibility to
participate in assignments made by the case manager.

¢. That it is the participant's responsibility fo notify the
case manager of any change in the participant's
circumstances which would impact the participant's
ability to satisfactorily participate in the program.

d. That it is the participant's responsibility to accept a
Jjob offer. Refusal fo accept a job offer will result in the
loss of the participant household’s AFDC and Food
Stamps. : .

e. That it is the participant's responsibility fo arrange
and find fransportation and day care. The case
manager will assist the participant in those instances
in which the participant has tied but has been unable
to find transportation.

2. Explanation of the two year fime limif;

C. Modification of the Agreement of Personal
Responsibility shall nof impact or change the two year time
limit for receipt of AFDC benefits.

D. A VIEW participant who does not meet an exemption
and who is not employed in unsubsidized employment within
ninety days of receipt of AFDC shall be required to participate
in a work activity. The depariment shall ensure that
participants are assigned to one of the following employment
categories in priority order not fess than 90 days after AFDC
eligibility determination:

1. Unsubsidized private sector employment (full, part-
time or temporary) is the preferred employment category.
A participant shall be required to accept any offers of
suftable employment as defined in § 60.2-618 of the
Virginia Unemployment Compensation Act;

2. Subsidized full-time employment as follows.

a. The department shall conduct a work aclivity which
shall be known as the Full Employment Program
(FEF), which shall replace AFDC and food stamp
benefits with subsidized employment.

Virginia Register of Regulations

3300



Emergency Regulations

b. The local deparfment, employer and the full
employment participant shall sign a written agreement.
At the expiration of this Full Employment agreement or
when the participant leaves FEP, he will be
reassessed and a modified Agreement of Personal
Responsibility will be developed fo reassign the
participant to an appropriate employment category.

c. The employer is reimbursed for the wages paid to
the parficipant up to the monthly combined value of
the participant's AFDC and Food Stamps.

(1) The employer subsidy will be based on the actual
hours the participant works.

(2) The monthly value of the participant's AFDC and
food stamp benefits will be based on the benefils
received during the month prior fo the month the
participant is assigned to a Fulf Employment Program
placement.

3. Community work experience

a. If the pariicipant cannot be placed info an
unsubsidized job or Full Employment Program, the
participant must be piaced into communily work
experience. The department and local depariments
shall expand the community work experience program
authorized under the Job Opportunity and Basic Skills
Training Program (JOBS) to include job placement in

" community work experience programs which serve a
useful public pumpose as provided in 482 (f) of the
Social Sectrity Act.

b. The department and local departments shall work
with other state, regional and local agencies and
governments in  developing job  placements.
Placements shall be selected fo provide skills that will
make the participant more employable and serve a
public function.  Participation in community work
experience shall be for an initial period of six months.
Program participants shall not dispiace regular
workers.

c. At the expiration of the community work experience
assignment or when the participant leaves community
work experience, he will be reassessed and a modified
Agreement of Personal Responsibility will be
developed to reassign the participant io an appropriate
employrment calegory.

d. There shall be no sick leave benefit attached to this
component since participants work in exchange for
their AFDC and food stamp benefits. Participants who
are il or incapacitated will continue to receive their
benefits.

E. Cther VIEW Activities in Conjunclion with Work:
1. Education

a. Education may only be provided in conjunction with
work related activities during the participant's two year
time period.

(1) Only eight hours per week of communily work
experience hours can be provided for educational

activities during the participant's initial six month
participation in communily work experience. Affer the
six months of participation in community work
experience, the number of hours required in the work
activity can be reduced fo aflow participation in
education to further participant employability.

(2} Participants who enroll into education or training
programs prior to coming in VIEW shall be required to
meet the requirements of the program.

b. Post-secondary education

Participants assigned {to posi-secondary education
should have demonstrated the capabifity to
successfully complete the educalional activity in the
presciibed time period in an occupational area for
which there is demand in the community.

2. Job Skilis Training

Job skills training may only be provided in conjunction
with work-related aclivities during the participant's two-
year time period. The choice of occupational skills
fraining offered will vary in each jurisdiction depending
upon focal fabor market conditions. However, skills
training must be related to the types of jobs which are
available or are likely to become available in the
community.

§ 3.4. Sanctions [Code of Virginia § 63.1-133.49.]

Local depariments of social services shall be authorized fo
sanction participants up to the full amount of the AFDC grant
and food sfamp allotment for noncompliance, without good
cause as defined by the JOBS State Plan, as follows:

A. A participant assigned fo the Full Employment Program
who does not work the required hours will only be paid for the
actual hours worked. Participants that are terrinated from
FEP by the employer due to problems with attendance and/or
performance wifl be sanctioned the full amount of the AFDC
and Food Stamp benefits,

B. A recipient assigned fo VIEW who is determined fo be
in noncompliance with the VIEW Program shall be sanctioned
as follows:

1. For the first offense, the full amount of AFDC and
food stamp benefits for the family shall be suspended for
at least one calendar month or until the individual
complies with the Program requirements, whichever is
longer.

2. For the second offense, the full amount of AFDC and
food stamp benefits for the family shall be suspended for
at least thres calendar months or untif the individual
complies with the Program requirements, whichever is
fonger.

3. For the third or subsequent offenses, the full amount
of AFDC and food stamp benefils for the family shall be
suspended for at least six calendar months or until the
individual complies with the Program requirements,
whichever is longer.
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§ 3.5. Hardship exceptions [Code of Virginia § 63.1-133.51.]

A. In certain circumstances, hardship exceptions may be
made fo the time limitations for receipt of AFDC benefils. If
the participant requests a hardship exception, ihe local
department shall make an evaluation of participation while in
VIEW. This evaluation will determine if a hardship exception
may be granted to allow the pariicipant to continue receiving
AFDC and to continue to pariicipate in VIEW.

A participant is nof eligible for a hardship exception unless
he has complied with the requirements of the Program,
including, but not limited to, safisfactorily participating in
assigned program activities, not having been sanctioned
more than once during the fwo year period for failing fo
comply with the requirements of the program, and not leaving
a job, without good cause as defined by the JOBS State Plan,
at any fime during the program.

B. If the above crileria are met, & hardship excepfion may
be granted if one of the following conditions exists:

1. If the parficipant has been aclively seeking
employment by engaging In job-seeking activities
required pursuant to § 60.2-612 and is unable fo find
employment. The local depariment may extend benefits
for up to three months to allow the participant to find
employment.

2. If the unemployment rate in the participant's locality
for the two most recent quarters for which dafa Is
avajlable from the Virginia Employment Commission
prior to the individual’s two year time limit elapsed was
10% or greater. In order to qualify for this exception the
participant must also be actively seeking employment as
defined in subsection 1 of this section. The local
department may pefition the Commissioner to extend
benefits for up to one year fo allow the participant fo find
employment.

3. If the program participant foses his job as a result of
factors unrefated to his job performance. Factors
unrelated fo job performance are defined as those
situations in which the Virginia Employment Commission
would determine that the individual would be eligible for
unemployment compensation if the parficipant had
worked sufficient hours fo gqualify. The local department
may extend benefits for up fo three months to allow the
participant to find employment.

4. If extension of benefits for up fo one year will enable
a participant fo continued employment-related education
or training and the participant had been making
satisfactory progress per program requirements.

C. Farticipants granfed a hardship excepfion under
subsections B2 and B4 shall be re-evaluated at least every
90 days to determine if a basis for the hardship excepiion
continues to exist. If a hardship exception is granted, the
participant must confinue in the program and work activities.

PART IV
§ 4.1, Appeals process [Code of Virginia § 63.1-133.53.]

A participant aggrieved by the decision of a local board
granting, denying, changing, or discontinuing assistance may
appeal such decision pursuani to § 63.1-116. A participant
cannot appeal the provisions of the Agreement of Personal
Responsibility which was mutually developed by the
participant and the local agency.

| certify that this regulation is full, true and correcily dated.

fsf Carol A. Brunty
Commissioner
Date: June 5, 1995

Approved by:

fs/ Kay C. James
Secretary of Health and Human Resources
Date: June 5, 1895

Approved by:

s/ George Allen, Governor
Date: June 5, 1995

Filed With:

s/ Jane D. Chafiin for
Joan W. Smith, Registrar
Date: June 7, 1985

VA.R. Doc. No. R85-551; Fited June 7, 19085, 12:07 p.m.
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER NINE (95)

VIRGINIA'S INSTANT GAME LOTTERY 301, "BINGO," END
OF GAME.

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, | hereby give nofice that
Virginia's Instant Game 301, "Bingo,” will officially end at
midnight on Thursday, June 1, 1995. The last day for lottery
retailers to return for credit unsold tickets from "Bingo” will be
Thursday, June 22, 1995. The last day to redeem winning
tickets for "Bingo" will be Tuesday, November 28, 1995, 180
days from the declared official end of the game. Claims for
winning tickets from "Bingo"” wil not be accepted after that
date. Claims which are mailed and received in an envelope
bearing a United States Postal Service postmark of
November 28, 1895, will be deemed to have been received
on time. This notice amplifies and conforms to the duly
adopted State Lottery Board regulations for the conduct of
instant game lotteries.

This order is available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia; and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Office, State lLoftery Department, 900 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s Penelope W. Kyle
Director
Date: May 3, 1995

VA.R. Doc. No. R95-533; Filed June 5, 1995, 12:02 p.m.

DIRECTOR'S ORDER NUMBER TEN (95}

"BONUS BINGO JAMAICA GETAWAY", PROMOTIONAL
GAME AND BRAWING RULES.

In accordance with the aufhority granted by Section 58.1-
4006A of the Code of Virginia, | hereby promulgate the
"Bonus Bingo Jamaica Getaway" promotional game and
drawing rules for the promotional events for Virginia's instant
game lottery, "Bonus Bingo." The promotion will be
conducted from Thursday, June 1 through Saturday, July 15,
1995. These rules amplify and conform to the duly adopted
State Lottery Board regulations for the conduct of lotteries.

The rules are available for inspection and copying during
normal business hours at the State Loitery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
al each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 800 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order,

s/ Penelope W. Kyle
Director
Date: May 3, 1995

VA.R. Doc. No. R95-534; Filed June 5, 1985, 12:02 p.m.

DIRECTOR'S ORDER NUMBER ELEVEN (95}

VIRGINIA'S FORTY-NINTH INSTANT GAME LOTTERY;
"HIGH ROLLER," FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, | hereby promulgate the final
rules for game operation in Virginia's forty-ninth instant game
lottery, "High Roller." These rules amplify and conform to the
duly adopted State Lottery Board regulations for the conduct
of instant game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 232189.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

s/ Penelope W. Kyle
Director
Date: May 16, 1985

VAR. Doc. No. R95-535; Filed June 5, 1985, 12:02 p.m,.

DIRECTOR'S ORDER NUMBER TWELVE {95)

VIRGINIA'S INSTANT GAME LOTTERY 303;
BINGO," FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, | hereby promulgate the final
rules for game operation in Virginia's instant game lottery
(Number 0303), "Bonus Bingo." These rules amplify and
conform to the duly adopted State Lottery Board regulations
for the conduct of instant game lotteries.

"BONUS

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 £ast Main Street, Richmond, Virginia, and
at each of the State Lottery Depariment regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Loftery Department, 900 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s Penelope W. Kyle
Director
Date: May 31, 1995

VA.R. Doc. No. R95-536; Filed June 5, 1895, 12:02 p.m.
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DIRECTOR'S ORDER NUMBER THIRTEEN (95)

"PICK 4 GREEN BALL PROMOTION," FINAL RULES FOR
GAME OPERATION.

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, | hereby promulgate the "Pick
4 Green Ball Promotion" game rules for the Virginia Lotiery
Pick 4 promotional program to be conducted from Thursday,
June 1, 1995 through Friday, June 30, 1995. These rules
amplify and conform to the duly adopted State Lotiery Board
regulations for the conduct of lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219,

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect until July 31,
- 1895, unless amended or rescinded by further Director's
Order.

Is/ Penelope W. Kyle
Director
Date: June 1, 1995

VAR, Doc. No. R95-537; Filed June 5, 1995, 12:02 p.m.

DIRECTOR'S ORDER NUMBER FOURTEEN (95)

"SUMMER FUN," VIRGINIA LOTTERY RETAILER SALES
PROMOTIONAL PROGRAM RULES.

In accordance with.the authority granted by Section 58.1-
4006A of the Code of Virginia, | hereby promulgate the
"$ummer Fun," Virginia Lottery Retailer Sales Promotional
Program Rules for the lottery retaiter incentive program which
will be conducted from Monday, July 3, 1995 through
Wednesday, September 20, 1995. These rutes amplify and
conform to the duiy adopted State Lottery Board regulations.

These rules are available for inspection and copying during
normal business hours at the State Loftery Depariment
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219, '

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect undil
September 30, 1995, unless otherwise extended by the
Director.

/s/ Penelope W. Kyle
Director
Date: May 31, 1995

VA R. Doc. No. R95-538; Filed June §, 1995, 12:02 p.m.
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GOVERNOR

EXECUTIVE MEMORANDUM 2-95

PROVIDING FOR STATE EMPLOYEE APPEAL OF
CERTAIN DECISIONS UNDER THE WORKFORCE
REDUCTION PROGRAM

PURPQSE

The purpose of this Executive Memorandum is to establish
an appeals process in which decisions o deny applications
for voluntary separation from state employment under the
Waorkforce Transition Act of 1995 (the "WTA") (§ 2.1-116.20
et seq. of the Code of Virginia) or the Executive Order
Incentive Plan (the “Plan"} created under Executive Order
Number Thirty-eight (94) may be reviewed and either
reaffirmed or reversed; in which any employee who was
denied the opportunity to apply may have his or her
application considered; and to direct each state agency head
to ensure that all employees are fully aware of this appeals
process so that they may avail themselves of it if they so
wish.

GENERAL POLICY

Executive Order Number Forty-five (95) set forth certain
directives implementing the WTA and the Plan. Executive
Order Number Forty-five (95) further directed that
applications for participation in the voluntary incentive
program could be rejected only with the approval of the
responsible Governor's Secretary and the concurrence of the
Director of the Department of Planning and Budget. The
Director of the Department of Personne! and Training has
established criteria and guidelines for making these
decisions. The objective of Executive Order Number Forty-
five (95) was to maximize the number of viable voluntary
separations from state government service and thereby to
minimize or eliminate the need for layoffs.

APPLICABILITY

This Executive Memorandum applies to all Executive Branch
agencies and institutions.

EFFECTIVE DATE

May 3, 1995.

REQUIREMENTS

[. Appeal of a Properly Filed Application

Any employee who submitted a timely application for
voluntary separation under the WTA or Plan and whose
application was denied may appeal that decision directly to
the employee’s agency head.

A. The appeal must be made in writing and postmarked
or date-stamped no later than May 20, 1995, and must
state the reason(s) why the employee believes the denial
should be reversed.

B. The agency head shall have fifteen (15) days in which
to review the appeal. Agencies will apply the criteria
established by the Department of Personnel and Training
and set forth in Section VI of the Administrative
Procedures for the Voluntary Separation Program of the

WTA, and Section VI of the Policies and Procedures for
the Incentive-Based Voluntary Separation Program
under Executive Order Numbers Thirty-eight (94) and
Forty-five (85). Upon consideration of the appeal, if the
agency head determines that the decision to deny the
application should be reversed, the agency head shall be
authorized to accept the application and shall promptly
notify the responsible Governor's Secretary and the
Director of the Department of Planning and Budget.

C. If the agency head determines that the decision to
deny the employee's application should not be reversed,
the appeal shall be sent immediately to the Director of
the Department of Employee Relations Counselors
{DERC), who shall then consider the appeal.

D. The Director of DERC shall promptly deliver a
recommendation to the responsible Governor's
Secretary and the Director of the Department of Planning
and Budget. Either the Secretary or the Director of the
Department of Planning and Budget may reverse the
original decision to deny the application; however, if both
reaffirm the decision to deny, there shall be no further
appeal.

E. If a decision to deny an application is reversed, the
date of separation will be established by the Director of
the Department of Personnel and Training.

it Appeal of Denial of Permission to File an Application

Any eligible employee who (i) attempted fo file an application
in a timely manrer and alleges he or she was denied the
opportunity to apply, or (i) alleges he or she was told, in
advance, that his or her application would be denied, may
appeal directly to the Director of DERC.

A. The appeal must be made in writing and postmarked
or date-stamped no later than May 20, 1995, and must
be accompanied by evidence or documentation
supporting the employee’s allegation that he or she was
denied the opportunity to apply, or told in advance that
his or her application would be denied.

B. The Director of DERC shall promptly consider the
appeal,

C. If the Director of DERC determines that the
employee, in fact, was denied the opportunity to apply or
was told in advance that his or her application would be
denied, she shall notify the agency head and employee
of this determination. The employee shall then have
seven (7} days in which to file an application.

D. The agency head shall then have fifteen (15} days in
which to consider the application, which shall be handled
in the same manner as outlined in Executive Order
Number Forty-five (95) and the procedures established
by the Department of Personnel and Training.

E. Any employee who is permitted to file an application
under this section and whose request to participate is
then denied, shall have the same right of appeal as set
forth herein in Secticn |, except that the deadline for filing
such an appeal shall be within three (3) business days
following notification of the denial.
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iil. Grievances

Any grievance initiated challenging a WTA or Plan decision
will be determined by the Deputy Director of DERC, who shall
exercise this authority independently.

This Executive Memorandum shall remain in full force and
effect unless rescinded or amended by further execufive
action.

s/ George Allen
Governor

VAR, Doc. No. R85-538; Filed June 6, 1895, 9:40 a.m.

EXECUTIVE MEMORANDUM 3-95

GOAL SETTING AND PERFORMANCE BUDGETING

Purpose

To provide guidelines for agencies to undertake an
assessment of their activities examining elements such as
the agency's role and purpose, its customer needs,
organizational structure, current activities and how they are
accomplished, and the critical issues facing the agency. The
results of this assessment will form the basis for developing
proposals for the 1996-98 biennial budget and improving
overall agency management and accountability.

Applicability

All Executive Department agencies except institutions of
higher education.

Fifective Date
June 2, 1995,
Introduction

By virtue of the authority vested in me as Governor under
Article V of the Constitution of Virginia and the laws of the
Commonwealth, including but not limited to Chapter 5 of Title
2.1 of the Code of Virginia, and subject to my continuing and
ultimate authority and responsibility to act in such matters, |
hereby establish an initiative for goal setting and performance
budgeting, which will examine the ability of the state agencies
to respond effectively to the changes facing state
government. The guidelines and responsibilities set out in
this Executive Memorandum will govern this initiative,

Virginia has a longstanding tradition of excellence in the area
of financial management. Virginians demand that public
spending be undertaken to achieve the greatest value for
each tax dollar spent. As state government conscientiously
strives to meet this objective, it is increasingly challenged to
improve its skills in allocating scarce resources to meet the
needs of Virginia's citizens in the most effective way. This
requires reexamining the role and structure of state
government to discover ways to better serve Virginians.

The complexities of modern-day society challenge any
organization or institution. The way in which an entity
responds to change is critical to both its short- and long-term
viability. Agencies must be willing to examine opportunities,
build on strengths, foster innovation and creativity, and stress
continual improvement if they are to meet the needs of

Virginia's citizens, the realities of shrinking resources, and
the necessity fo do more with less.

An assessment of Virginia state government is an ongoing
process. Past priorities and missions must be reexamined
not only in the context of today’s needs, but also in light of
tomorrow's expectations.  Agencies must be customer-
focused, results-oriented, and mission-driven. Today's well-
informed citizens demand greater choice, increased
customization, and guality. We must look toward relying
more heavily on market mechanisms for resolving problems.
Each agency must examine these factors to identify ways in
which Virginia state government can become more creative,
flexible, and entrepreneurial in responding to our citizens’
needs.

The process outlined herein integrates planning and
performance measurement with budgeting. This provides a
framework for performance-based budgeting in .which
allocation of resources is based on agency achievement of
established goals. The process of developing the 1996-98
budget will involve five major steps as follows.

Steps General time frame

Govemnor issues general guidelines
to agencies for the goal setting and
performance budgeting process and
specific guidance on policy and
budget issues to Secretaries, who
will communicate as needed to
agencies

Early June

Agencies conduct assessments and
meet with Governor's QOffice and
Secretaries

June - September

Agencies develop budget decision
packages including goals,
objectives, strategies, and
performance measures and

* submit draft packages to

Cabinet Secretary

* submit final packages to DPB

August - September

By October 2
By November 10

Secretaries and DPB review and

analyze budget submissions Ociober - November

Governor makes final budget
decisions

and submits recommended budget
to General Assembly

By December 1

December 20

Requirements
Govemnor's Office

1.  The Governor will issue guidelines for use in
implementing this process within the applicable
Executive Branch agencies.

2. The Governor's Office and the responsible Secretary
will meet with each agency to review the outcomes of the
process and provide individual guidance.
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Responsibilities of the Govemor's Secretaries

1. Work with the Governor in developing any
supplemental guidance for their respective agencies in
carrying out their assessments.

2. ldentify any specific issues that cross Secretarial lines
and determine how these will be addressed.

3. Meet with agency management to disseminate and
clarify guidelines and requirements.

4. Oversee and monitor implementation of the
assessment process by all the applicable agencies
within the Secretariat.

5. Review and approve all agency submissions
generated through these activities. '

Responsibilities of Affected Agency Heads

1. Designate agency staff that will participate in the
process to ensure the broadest level of participation of
agency employees.

2. Conduct the required activities in accordance with the
guidelines provided with this memorandum and any
guidance provided by the responsible Secretary.

3. Develop the materials and presentation of findings
required by the guidelines,

4. Report on the cutcomes to the Governor's Office and
responsible Secretary, as required by the guidelines.

5. Develop the agency's 1996-98 budget proposals
based on the guidance received from the Governor's
Office and Secretary and the instructions issued by the
Department of Planning and Budget.

Responsibilities of the Department of Planning and Budget

1. Develop the schedule for agency assessment
meetings and notify each affected agency of the meeting
date, time, and place.

2. Designate the appropriaie DPB staff to attend the
assessment meetings along with the Governor's Office
and Cabinet Secretaries or their representatives.

3. Issue instructions to state agencies for developing the
appropriate budget submissions for the 1996-98
biennium which support the achievement of the agency’s
identified goals.

4, Review the budget submissions and make
recommendations to the Governor for inclusion in the
Governor's budget to be submitted to the 1996 General
Assembly.

This Executive Memorandum shall remain in full force and
effect untii December 20, 1995, uniess superseded or
rescinded by further executive action.

s/ George Allen
Governor

VA.R. Doc, No. R95-540; Filed June 6, 1995, 3:40 am.

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)

DEPARTMENT OF CORRECTIONS (BOARD OF)

Title of Regulation: VR 230-30-001. Minimum Standards

for Jails and Lockups.
Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currently available.

fsf George Allen
Governor
Date: June 4, 1995

VA R. Doc. No. RG5-547; Filed June 7, 1995, 10:08 am.

BOARD OF OPTOMETRY

Title of Requlation; VR 510-01-1. Regulations of the Board
of Optometry.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
pericd, | have no objection to the proposed regulation based
on the information and public comment currently available.

Is! George Allen
Governor
Date: January 18, 1995

VAR, Doc. No. R95-542; Filed February 1, 1985, 12:02 p.m,
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- SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive
Order was published in The Virginia Register of Regufations on July 11, 1994 (10:21 VA.R. 5457-5461 July 11, 1994). The
Executive Order directs state agencies to conduct a comprehensive review of all existing regutations to be completed by
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies'
review schedules. Agencies will receive public comment on the following regulations listed for review.

BOARD FOR CONTRACTORS

The Department of Professional and Occupational
Regulation, pursuant to Executive Order Number Fifteen (94),
is proposing to undertake a comprehensive review of the
regulations of the Board for Contractors. As a part of this
process public input and comments are being solicited;
commenis may be provided until August 28, 1995, to the
administrator of the program, Geralde W. Morgan, at the
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia 23230. The
department’'s goal in accordance with the Executive Order is
to ensure that the regulations achieve the least possible
interference in private enterprise while still protecting the
public health, safety and welfare and are written clearly so
they may be used and implemented by all those who interact
with the regulatory process.

Regulations:
VR 220-01-02:1. Board for Contractors Regulations.

VR 220-01-00:1. Board for Contractors Public
Participation Guidelines. :

A public hearing on the regulations will be held on August 1,
1995, 10 a.m.,, at 3600 West Broad Street, Richmond,
Virginia 23230.

Public comments may be submitted until August 28, 1995, to
Geralde W. Morgan, Assistant Director, Virginia Depariment
of Professional and Occupational Regulation, 3600 West
Broad Street, Richmond, Virginia 23230,

For additional information contact Geralde W. Morgan,
Assistant Director, Depariment of Professional and
Occupational Regulation, 3600 West Broad Street,
Richmond, Virginia 23230, telephone (804) 367-2785.
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GENERAL NOTICES/ERRATA

Symbol Key
1 Indicates entries since last publication of the Virginia Register

R

Veginia Departrnent
For The Aging
DEPARTMENT FOR THE AGING

Notice of Public Comment Period on 1998-99 State
Plan for Aging Services

Notice is hereby given that the Department for the Aging will
accept comments on the proposed State Plan for Aging
Services developed pursuant to Tities Il and V1! of the Older
Americans Act, as amended. Interested persons may submit
data, views, and arguments, either orally or in writing, to the
department.

The State Plan for Aging Services will (i} identify the Virginia
Department for the Aging as the sole state agency
designated to develop and administer Title 1l programs in
Virginia; (i) identify the geographic boundaries of each
Planning and Service Area in Virginia and the Area Agency
on Aging designated for each Planning and Service Area; (iii)
include a plan for the distribution and proposed use of Title Il
funds within Virginia; (iv) set forth statewide program
objectives to implement the requirements of Title Ill; and (v)
provide prior federal fiscal year information related to low-
income minority and rural older persons in Virginia.

The Older Americans Act requires that an Elder Rights Plan
be included in the State Plan as an addendum. The Elder
Rights Plan will describe the manner in which the department
for the Aging will develop a comprehensive, coordinated
Elder Rights system to carry out Title VIi of the OQOlder
Americans Act, including the goals, priorities, and expected
outcomes of such a system. The Plan also will describe the
methods which the Department for the Aging will use to
periodically assess the status of elder rights in Virginia. The
State Plan for Aging Services will cover the four-year period
from October 1, 1995, through September 30, 1998. The
Department anticipates submitting the Plan to the federal
Administration on Aging in August, 1995. At least one public
hearing will be held on the proposed State Plan for Aging
Services. Contact the department for information about the
time and location. Persons who testify at the hearing are
encouraged: to provide a written copy of their comments to
the hearing officer. An interpreter for the deaf and hard-of-
hearing will be provided upon request. Written comments on
the Plan may be submitted until 5 p.m. on July 1, 1995.
Comments should be sent to: Ms. Kathy Vesley, Director,
Division of Aging Consumer Services, Virginia Department for
the Aging, 700 East Franklin Street - 10th Floor, Richmond,
Virginia 23219-2327. To receive a copy of the proposed
State Plan and to obtain further information, write to the
Department for the Aging at the address above or call 804-
225-2271 or toll-free in Virginia 1-800-552-3402.

DEPARTMENT OF ENVIRONMENTAL QUALITY
MNotice of Availability for Public Review

An Environmental Assessment of a Proposal to Drill
Coalbed Methane Gas Wells in Chesterfield County,
Virginia
Purpose of notice. This notice serves to inform persons
interested in reviewing and commenting on the environmental
impact assessment described herein of the availability of the
assessment as required by § 62.1-195.1(D) of the Code of
vVirginia. A general description of the proposed activity, its

location, and the content of the envircnmental impact
assessment follows.,

Location: Commonwealth Energy Company, the operating
affiliate of Maverick Oil and Gas Company, has proposed
locating three coalbed methane gas extraction wells within
the Chesterfield County portion of the Richmond Basin. The
three proposed well sites are located approximately one half
mile from the community of Winterpock. The actual sites are
within 1,500 feet of each other in an area to the south of
Route 664 (Coalboro Road) and to the west of Route 621.
The proposed sites are located on the Winterpock, Virginia
Quadrangle, USGS topographic map, 7.5 minute series
(1987).

Project description: The purpose of the proposed well driliing
operation in Chesterfield County is to explore the possibility
of extracting marketable quantities of coalbed methane or
natural gas from the Richmond Basin. The proposed drilling
operation would reguire approximately a day for site
preparation, 24 to 48 hours for the actual drilling operation,
and two to three days for additional testing. Each well site
will require a maximum area of cne acre. Up to 300 galions
of waste water per day is expected to be produced from
drilling operations. If gas extraction proves marketable, the
gas wells will be connected to the existing natural gas
pipeline of Commonwealth Gas Company which is located
approximately three miles to the north of the proposed welis.
Provisional plans exist for additional wells throughout the
Richmond Basin, contingent upon the success of these initial
wells. Upon final restoration of the site, the well monitoring
mefer box and access road will be the only aboveground
facilities,

The environmental impact assessment submitted for the
proposed project includes an executive summary, a
discussion of technical issues, location and vicinity maps,
descriptions of the proposed drilling and operating plans, plat
maps of the affected sites, discussions of realized and
potential environmental impacts, plans for mitigation and
avoidarice, estimation for the probability of discharges and
accidents, spill/release contingency plans, an evaluation of
economic impacts, and a final assessment of secondary
envirenmental and economic impacts.
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Location of the assessment: A copy of the assessment may
be reviewed during regular business hours at the offices of
the Department of Environmental Quality, Office of Grants
Management/intergovernmental Affairs, 629 East Main
Street, Sixth Floor, Richmond, Virginia. Another copy of the
zssessment will be available for review at the Chesterfield
County Fianning Office located in the Chesterfield County
Administration Building, 9901 Lori Road, Chesterfield,
Virginia.

Deadline for public comment; Written commenis on the
environmental impacts of the proposed drilling activities may
be submitted until 5 p.m., June 29, 1995. Comments must

be addressed to Michael Murphy, Department of
Environmental Quality, Office of Grants
Management/intergovernmental Affairs, 629 East Main

Street, 6th Floor, Richmond, Virginia 23219,

Contact: For additional information, contact Tom Griffin,
Department of Environmental Quality, at the address above
or call (804) 762-4330.

DEPARTMENT OF LABOR AMD INDUSTRY

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH
REGULATIONS

VR 425-32-52. Logging, General Industry
{§1910.266)

Partial Stay of Enforcement

On Aprit 17, 1995, the Safety and Health Codes Board
adopted = partial stay of enforcement of the effective date for
severg! paragraphs of federal OSHA's final rule entitled,
"Logging Operations, General Industry,” §1910.266, VR 425
02.52, as published by federal OSHA on February 8, 1995
{60 Fed. Reg. 7449). Paragraphs affected by the partial stay
of enforcement are as follows: (d){(1)(v), insofar as it requires
foot protection to be chain-saw resistant; (d}(1)(vii), insofar as
it requires face protection; (d)(2)(iii), for first-aid kits that
contain all the items listed in Appendix A of the regulation;
HE@Niv), @) xD), (), OE@)vil), (H(3)(vii) and (7)),
insofar as parking brakes are required to stop the machine;
{gy() and (g){2), insofar as they require inspection and
mainienance of employee-owned vehicles; and (h)(2){vii),
insofar as it preciudes backcuts at the level of the horizontal
cut of the undercut when the Humboldt cutting method is
used.

The purpose of the partial stay of enforcement is to allow time
for federal OSHA fo clarify language in the regulatory text to
more accuralely express federal OSHA's intent with respect
o the affecied provisions.

The WVirginia Occupational Safety and Health (VOSH)
eflective date for this partial stay of enforcement extends
from June 1, 1995 until August 9, 1985. The remaining
requirements of VR 425-02-52, Logging, General Industry,
§1910.266, are unaffected by this partial stay and will go inte
effect as scheduled on June 1, 1995,

VR 425-02-113. Personal Protective and Life Saving
Equipment, Construction industry (§§1926.95 -
1926.107)

Delay of Effective Date

On April 17, 1995, the Safety and Health Codes Board
adopted a delay of the effective date for Subparts E and M of
federal QSHA's final rule entitled, "Fall Protection,
Construction Industry," as published in the Federal Register
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected
by the delay of the effective date of the Fall Protection
standard, Subpart E, include §§1926.104, "Safety belts,
iifelines, and lanyards™ 1926.105, "Safety nets" and
1926.107, "Definitions applicable to this subpart,” of VR 425
02-113, “Personal Protective and Life Saving Equipment,
Construction [ndustry”. The delay is necessary to permit
federal OSHA to reopen the Subpat M record for
supplemental comments concerning Subpart M coverage of
non-building steel erection work, which also impacts Subpart
E.

The Virginia Occupational Safety and Health (VOSH)
effective date for this delay is from June 1, 1995 until August
6, 1995. The remaining requirements for other Fall
Protection regulations in the Construction Industry are
unaffected by this delay and will go into effect as schaduled
on June 1, 1995,

VR 425-02-175. Safety Nets, Construction Industry
{§1926.753)

Delay of Effective Date

On April 17, 1995, the Safety and Health Codes Board
adopted a delay of the effective date for Subparts E and M of
federal OSHA's final rule entitled, "Fall Protection,
Construction Industry," as published in the Federal Register
on January 26, 1995 {60 Fed. Reg. 5131). Sections affected
by the delay of the Fall Protection standard, Subpart E,
include VR 425-02-175, Safety nets, Construction Industry,
§1926.753. The delay is necessary to permit federal OSHA
to reopen the Subpart M record for supplemental comments
concerning Subpart M coverage of non-building steel erection
work.

The Virginia Occupational Safety and Health {VOSH) date for
this delay is from June 1, 1995 until August 6, 1995. The
remaining requirements of other Fall Protection regulations
for the construction industry are unaffected by this delay and
will go into effect as scheduled on June 1, 1995.

VR 425-02-177. Fall Protection, Construction
Industry (§§1926.500 through 1926.503}

Delay of Effective Date

On April 17, 1995, the Safety and Health Codes Board
adopted a delay of the effective date for Subparts E and M of
federal OSHA's final rule entitled, “Fall Protection,
Construction Industry,” as published in the Federal Register
on January 26, 1995 (60 Fed. Reg. 5131). Sections affected
by the delay of the effective date of the Fall Protection
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standard include sections 1926.500 through 1926.503 of the
Fall Protection standard, VR 425-02-177. The delay is
necessary to permit federal OSHA to reopen the Subpart M
record for supplemental comments concerning Subpart M
coverage of non-building steel erection work.

The Virginia Occupational Safety and Health (VOSH)
effective date for this delay is from June 1, 1985 until August
B8, 1995. The remaining requirements of other Fall Protection
regulations in the Construction Industry are unaffected by this
delay and will go into effect as scheduled on June 1, 1995.

VIRGINIA CODE COMMISSION

Motice to State Agencies

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you FAX two copies and do not
follow up with a mailed copy. Our FAX number is; (804) 692-
0625.

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additional forms, please contact; Virginia Code
Commission, 910 Capitot Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591.

FORMS;

NOTICE of INTENDED REGULATORY ACTION - RRO1

NOTICE of COMMENT PERICD - RRO2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR(05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RRO8
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CALENDAR OF EVENTS

Symbol Key
1 Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
‘B Telecormmunications Device for Deaf (TDD)/Voice Designation

cancellation,

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such

For additional information on open meetings and public hearings held by the Standing Commitiees of the Legislature during
the interim, please call Legislative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

July 18, 1995 - 10 a.m. ~- Open Meeting
Department of Professicnal and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia. k&

An open meeting to review applications and
correspondence, conduct review and disposition of
enforcement cases, and discuss other matters requiring
board action. A public comment period will be held at
the beginning of the meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at (804) 3687-8590 at least 10 days prior
to the meeting so that suitable arrangements can be
made. The department fully complies with the
Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W, Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or
(804) 367-9753/TDD &

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES {EOARD OF)

1 July 6, 1995 - 9 a.m.. - Open Meeting
Marriott Hotei, 900 Prices Fork Road, N.W., Blackshurg,
Virginia. I8

A reguiar meeting of the board to discuss regulations
and fiscal matters, and to receive reports from the staff of
ihe Department of Agriculture and Consumer Services.
The board may consider other matters relating to its
responsibilities. At the conclusion of the other business,
the board will review public comiments for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
should contact Roy E. Seward at least five days before
the meeting date so that suitable arrangements can be
made.

Contact: Roy E. Seward, Secretary to the Board,
Department of Agriculture and Consumer Services,
Washington Bldg., 1100 Bank St,, Room 211, Richmond, VA
23219, telephone (804) 786-3535 or (804) 371-6344/TDD B

Virginia Farmers’ Market Board

t July 6, 1995 - 1 p.m. -- Open Meeting
Donaidson-Brown Continuing Education Center, Otey Street,
Blacksburg, Virginia [

The board will receive reports on operations and
management of network wholesale farmers’ markets and
process routine business. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodations in order to participate at the
meeling should contact Susan K. Simpson at least five
days before the meeting date so that suitable
arrangements can be made.

Contact: Susan K. Simpson, Program Director, Department
of Agriculiure and Consumer Services, P.O. Box 1163,
Richmond, VA 23209, telephone (804) 786-2112.

Virginia Horse Industry Board

July 11, 1995 - 10 a.m. -- Open Meeting

Virginia Cooperative Extension, Charlottesville-Albemarle
Urmit, 168 Spotnap Road, Lower level Meeting Room,
Charlottesville, Virginia.

The board will entertain public comment at the
conclusicn of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
should contact Andrea S. Heid at least five days before
the meeting date so thaf suitable arrangements can be
made.

Contact: Andrea S. Heid, Equine Marketing Specialist,
Department of Agriculture and Consumer Services, 1100
Bank St., #9086, Richmond, VA 23219, telephone (804) 786-
5842 or (804) 371-6344/TDD &
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Calendar of Events

Pesticide Control Board

July 13, 1295 - 9 am. — Open Mesting
Department of Agriculture and Consumer Services, 1100
Bank Street, Board Room 204, Richmond, Virginia. B

Comimittee meetings and a general business meeting.
Portions of the meeting may be held in closed session
pursuant to § 2.1-344 of the Code of Virginia. The public
will have an opportunity to comment on any matter not
on the Pesticide Control Board's agenda beginning at 9
a.m. Any person who needs any accommodations in
order to participate in the meeting should contact Dr.
Marvin A. Lawson at least 10 days before the meeting so
that suitable arrangements can be made.

Contact: Dr. Marvin A. Lawson, Program Manager, Office of
Pesticide Management, Depariment of Agriculture and
Consumer Services, 1100 Bank St.,, Room 401, P.O. Box
1163, Richmond, VA 23209, telephone (804) 371-6558.

Virginia Pork industry Board

July 7, 1995 - 3:30 p.m. -- Open Meeting

Hotel Roanoke and Conference Center, 110 Shenandoah
Avenue, Roanoke, Virginia. {Interpreter for the deaf
provided upon request)

A meeting to elect new officers, approve projects and
formulate the annual budget. The board will entertain
public comment at the conclusion of all other business
for a pericd not to exceed 30 minutes. Any person who
needs any accommodations in order to participate at the
meeting should contact John Parker at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: John H. Parker, Executive Director, Virginia Pork
Industry Board, Washington Building, 1100 Bank St
Richmond, VA 23219, telephone (804) 786-7092.

Virginia Winegrowers Adviscry Board

+ August 8, 1935 - 10 a.m. -- Open Meeting
State Capitol, 11th treet at Capitol Square, House Room 1,
Richmond, Virginia,

The board will hold elections of the chairman, vice-
chairman and treasurer, hear project reports and conduct
new business. Public comment will be heard following
the conciusion of board business. Any person who
needs any accommodations in order to participate at the
meeting should contact Mary Davis-Barton at least 14
days hbefore the meeting date so that suitable
arrangements can be made.

Contact: Mary Davis-Barton, Secretary, Virginia
Winegrowers Advisory Board, Department of Agriculture and
Consumer Services, P.O. Box 1163, Richmond, VA 23208,
telephone (804) 786-0481.

STATE AIR POLLUTION CONTROL BOARD

T July 28, 1985 - 11 a.m. -- Public Hearing
Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia.

T July 27, 1995 - 11 a.m. -- Public Hearing
James McCort Administration Building, One County Complex
Court, Board Chamber Room, Prince William, Virginia.

T August 28, 1995 -- Public comments may be submitted
until 4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to amend regulations entitied: VR 120-01.
Regulations for the Control and Abatement of Air
Pollution {Revision FF -- Rule 4-4, Emission
Standards for Open Burning). The proposed
regulation amendments provide for the deregulation of
certain control measures at the state level while
providing an administrative mechanism to assist local
governments in developing their own control programs.
The proposed amendments also require a summertime
ban on open burning in order to reduce emissions of
volatile organic compounds in Virginia's ozone
nonattainment areas.

Request for Comments; The purpose of this notice is to
provide the public with the opportunity to comment on
the proposed regulation and the costs and benefits of the
proposal.

Localities Affected: Although any person conducting
open . burning will be affected by the proposed
regulation, the jurisdictions within Virginia's three Volatile
Organic Compound Emissions Control Areas (identified
below) will experience more impact during June, July and
August than jurisdictions outside these areas.

1. The Northern Virginia area: Arlington County, Fairfax
County, Loudoun County, Prince Wiliam County,
Stafford County, the City of Alexandria, the City of
Fairfax, the City of Falls Church, the City of Manassas,
and the City of Manassas Park.

2. The Richmond area: Charles City County,
Chesterfieid Couniy, Hanover County, Henrico County,
the City of Colonial Heights, the City of Hopewell, and
the City of Richmond.

3. The Hampton Roads area: James City County, York
County, the City of Chesapeake, the City of Hampton,
the City of Newport News, the City of Norfolk, the City of
Poquoson, the City of Portsmouth, the City of Suffolk, the
City of Virginia Beach, and the City of Williamsburg.

Location of Proposal: The proposal, an analysis
conducted by the department (including a statement of
purpose, a statement of estimated impact and benefits of
the proposed regulation, an explanation of need for the
proposed regulation, an estimate of the impact of the

proposed regulation upon  small  businesses,
identification of and comparison with federal
requirements, and a discussion of alternative

approaches}, and any other supporting documents may
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Calendar of Events

be examined by the public at the department's Air
Programs Section, 629 East Main Street, 8th Floor,

R OW R RN R

Richmond, Virginia, and the department's regional T July 26,1985 - 11 a.m. -- Public Hearing

offices (listed below) between 8:30 a.m. and 4:30 p.m., Department of Environmental Quality, Innsbrook Corporate
of each business day until the close of the public ~ Center, 4800 Cox Road, Glen Allen, Virginia.

comment period. § July 27, 1995 - 11 a.m. - Public Hearing

Southwest Regional Office James McCort Administration Building, One County Complex
Department of Environmental Quality Court, Prince William, Virginia.

121 Russell Road
Abingdon, Virginia
Ph: (703) 676-5482

West Central Regionat Office
Department of Environmental Quatity
Executive Office Park, Suite D

5338 Peters Creek Road

Roanoke, Virginia

Ph: (703) 561-7000

Lynchburg Sateilite Office
Department of Environmental Quality
7701-03 Timberlake Road
Lynchburg, Virginia

Ph: (804) 582-5120

Fredericksburg Satellite Office
Depariment of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (703) 899-4600

Piedmont Regional Office
Department of Environmental Quality
Innsbrook Corporate Center

4900 Cox Road

Glen Allen, Virginia

Ph: (804) 527-5300

Tidewater Regional Office
Department of Environmental Quality
Old Greenbrier Village, Suite A

2010 Old Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-6707

Springfield Satellite Office

Departrment of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia

Ph: (703) 644-0311

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., August
28, 1995, to the Manager, Air Programs Section, Department
of Environmental Quality, P.O. Box 10009, Richmond,
Virginia 23240.

Contact: Dr. Kathleen Sands, Policy Analyst, Air Programs
Section, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (804) 762-4413.

t August 28, 1985 -- Public comments may be submitted
until 4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to amend regulations entitied: VR 120-01.
Regulations for the Control and Abatement of Air
Poliution (Revision RR - Volatile Organic
Cempounds). The standards require owners to reduce
emissions of volatile organic compounds from specific
sources, and to limit those emissions to z level resulting
from the use of reasonably available control technology.
The following types of sources are affected: otherwise
unregulated facilities; surface cleaning and degreasing
operations using nonhalogenated solvents;
rotogravure/flexographic printing facilities emitting 25-
100 tons per year; sanitary landfill operations;, and
lithographic printing operations.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on
the proposed regulation and the costs and benefits of the
proposal.

Localities Affected: The localities affected by the
proposed regulation are as follows:

1. The Northemn Virginia area: Arlington County, Fairfax
County, Loudoun County, Prince Wiliam County,
Stafford County, the City of Alexandris, the City of
Fairfax, the City of Falls Church, the City of Manassas,
and the City of Manassas Park.

2. The Richmond area: Charles City County,
Chesterfield County, Hanover County, Henrice County,
the City of Colonial Heights, the City of Hopewell, and
the City of Richmond.

Location of Proposal: The proposal, an analysis
conducted by the department (including a statement of
purpose, a statement of estimated impact and benefits of
the proposed regulation, an explanation of need for the
proposed regulation, an estimate of the impact of the
proposed  regulation upon small  businesses,
identification of and comparison with federal
requirements, and a discussion of alternative
approaches), and any other supporting documents may
be examined by the public at the department's Air
Programs Section, 629 East Main Street, 8th Floor,
Richmond, Virginia, and the depariment's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m.,
of each business day until the close of the public
comment period.

Virginia Register of Regulations

3314
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Southwest Regional Office
Department of Environmental Quality
121 Russell Road

Abingdon, Virginia

Ph: (703) 676-5482

West Central Regional Office
Department of Environmental Quality
Executive Office Park, Suite D

5338 Peters Creek Road

Roancke, Virginia

Ph: (703) 561-7000

Lynchburg Satellite Office
Department of Environmental Quality
7701-03 Timberlake Road
Lynchburg, Virginia

Ph: (804) 582-5120

Fredericksburg Satellite Office
Depariment of Environmental Quality
300 Central Road, Suite B
Frederickshurg, Virginia

Ph: (703) 899-4600

Piedmont Regional Office
Department of Environmental Quality
innshrook Corporate Center

4900 Cox Road

Glen Allen, Virginia

Ph: (804) 527-5300

Tidewater Regional Office
Department of Environmental Quality
Old Greenbrier Village, Suite A

2010 Old Greenbrier Road
Chesapeake, Virginia

Ph; (804) 424-6707

Springfield Satellite Office

Department of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia

Ph: (703) 644-0311

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., August
28, 1995, to the Manager, Air Programs Section, Department

of Envirohmental Quality, P.O. Box 10009, Richmond,
Virginia 23240,
Contact: Karen G. Sabasteanski or Dr. Kathleen Sands,

Policy Analysts, Air Programs Section, Department of
Environmental Quality, P.0. Box 10009, Richmond, VA
23240, telephone (804) 762-4000.

ALCOHOLIC BEVERAGE CONTROL. BOARD

June 26, 1995 - 9:30 a.m. — Open Meeting
Department of Alcoholic Beverage Control, 2901 Hermitage
Road, Richmond, Virginia.

A meeting to receive and discuss reports and activities
from staff members. Other matiers not yet determined.

Contact: W. Curlis Coleburn, Secretary to the Board,
Alcoholic Beverage Control Board, 2901 Hermitage Rd., P.O.
Box 27491, Richmond, VA 23261, telephone (804) 367-0712
or FAX (804) 367-1802.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

June 30, 1995 - 9 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting o conduct general board business. Persons
desiring to patticipate in the meeting and requiring
special accommodations or interpreter services should
contact the department at (804) 367-8514. The
department fully complies with the Americans with
Disabilities Act. Please notify the department of your
request for accommodations at least two weeks in
advance for consideration of your request.

Contact: Mark N, Courtney, Assistant Director, Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, 3600 W. Broad St., Richmond, VA
23230, telephone (804) 367-8514 or (804) 367-9753/TDD ‘8

June 30, 1995 - 2:30 p.m. - Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A public hearing will be held in accordance with the
provisions of Executive Order 15(94) requiring a
comprehensive review of all regulations relating to
architects, professional engineers, land surveyors and
landscape architects. Persons desiring to participate in
the meeting and requiring special accommodations or
interpreter services should contact the department at
(804) 367-8514 at least 10 days prior to the meetling so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Board for
Architects, Professional Engineers, lLand Surveyors and
Landscape Architects, 3600 W. Broad St., Richmond, VA
23230, telephone (804) 367-8514 or (804) 367-9753/TDD B

STATE BOARD FOR COMMUNITY COLLEGES

T July 19, 1995 -1 p.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 15th Floor,
Richmond, Virginia.

Committee meetings.

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public
Affairs, Monroe Bidg., 101 N. 14th St., 15th Floor, Richmond,
VA 23219, telephone (804) 225-2126 or (804) 371-8504/TDD
2
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F-July 20, 1985 - 2 a.m. - Open Meeting
James Morroe Building, 101 North 14th Street, 15th Floor,
Richmond, Virginia.

A regularly scheduled board meeting.

Contact: Dr. Joy 8. Graham, Assistant Chancellor, Public
Affairs, Monroe Bidg., 101 N. 14th St., 15th Floor, Richmond,
VA 23219, telephone (804) 225-2128 or (804) 371-8504/TDD
1

COMPENSATION BOARD

June 29, 1985 - 1 p.m, -- Open Meeting

July 27, 1895 - 1 p.m. -- Open Meeting

Ninth Street Office Building, 202 North Ninth Street, 8th Floer,
Room 913/913A, Richimond, Virginia. & (interpreter for the
deaf provided upon request)

A routine meeting to conduct board business.

~ Contact: Bruce W. Haynes, Executive Secrefary,
Compensation Board, P.Q. Box 710, Richmond, VA 23206-
0686, telephone (804) 786-3886, FAX (804) 371-0235 or
(804) 786-3886/TDC &8

 DEPARTMENT OF CONSERVATION AND
RECREATION

July 20, 1995 - Noon -- Open Meeting

August 17, 1895 - Noon -- Open Meeting

City Hall, Planning Commissionr Conference Room, 5th Floor,
Richmond, Virginia.

A meeting to review river issues and programs.

Contact: Richard G, Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St, Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121/TDD &

BOARD FOR CONTRACTORS

June 26, 1995 - 11 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct an informal fact-finding conference
pursuant to the Administrative Process Act in order for
the board to make a case decision.

Contact: Earyne Perkins, Legal Assistant, Board for
Contractors, 3600 W. Broad 8., Richmond, VA 23230-4917,
telephone (804) 367-0946 or (804) 367-9753/TDD &

+ July 12, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. B

A regularly scheduled quarterly meeting of the board to
address policy and procedural issues; review and render
decisions on applications for contractors’ licenses; and

review and render case decisions on matured complaints
against licensees. The meeting is open to the public,
however, a portion of the board's business may be
discussed in Executive Session. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Geralde W. Morgan. The department fully complies with
the Americans with Disabilities Act. Please notify the
department of your request for accommodations at least
two weeks in advance for consideration of your request.

Contact:
for Contractors, 36800 W. Broad St.,
4817, telephone (804) 367-2785.

T August 1, 1998 - 10 a.m. - Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia [

A public hearing to receive public comment on the Board
for Centractors regulations and public paricipation
guidelines in accordance with Executive Order 15(94).
The comment period will end on August 28, 1995.
Persons desiring to participate in the meetings and
requiring special accommodations or interpreter services
should contact the board office at (804) 367-2785 at
least 10 days prior {0 the meeting so that suitable
arrangements can be made. The board fully complies
with the Americans with Disabilities Act.

Contact: Geralde W. Morgan, Senior Administrator,
Department of Professional and Occupational Regulation,
3600 W, Broad Si., Richmond, VA 23220-4917, telephone
(804) 367-2785.

Geralde W. Morgan, Senior Administrator, Board
Richmond, VA 23230-

Recovery Fund Committes

June 28, 1885 - & a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, a portion of the
discussion may be conducted in executive session.
Persons desiring to paticipate in the meeting and
requiring special accommodations or interpreter services
should contact Holly Erickson. The department fully
complies with the Americans with Disabilities Act.
Please notify the department of your request for
accommodations at least two weeks in advance for
consideration of your request.

Contact:
Contractors, 3600 W. Broad St.,
telephone (804) 367-8561.

Holly Erickson, Assistant Administrator, Board for
Richmond, VA 23230,

BOARD OF CORRECTIONAL EDUCATION

T June 3¢, 1995 - 10 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 7th Floor,
Richmond, Virginia.

A monthly meeting to discuss general business.
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Contact: Patty Ennis, Board Clerk, Department of
Correctional Education, Monroe Bldg., 101 N. 14th St
Richmond, VA 23219, telephone (804) 225-3314.

BOARD FOR COSMETOLOGY

June 286, 1995 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. '

A meeting to conduct a formal hearing in regard to the
Board for Cosmetology v. Personality Beauty School.
Persons desiring to participate in the meeting and
requiring special accommeodations or interpreter services
should contact the depariment at (804) 367-8500. The
department fully complies with the Americans with
Disabilities Act. Please notify the department of your
request at least two weeks in advance.

Contact: Carol A. Mitchell, Assistant Director, Board for
Cosmetology, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8524,

BOARD CF DENTISTRY

T July 14, 1995 - 9 a.m. -- Open Meeting

T July 21, 1995 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conierence Room 4, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A formal hearing and informal conferences.

Contact: Marcia J. Miller; Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9902 or (804) 662-
7197TDD &

t July 28, 1995 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmoend, Virginia.
(Interpreter for the deaf provided upon request)

Informal conferences.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9902 or (804) 662-
7197TDD 28

LOCAL EMERGENCY PLANNING COMMITTEE -
ARLINGTCON COUNTY/CITY OF FALLS
CHURCHMWASHINGTON NATIONAL AIRPORT

T July 11, 1995 - 5:30 p.m. -- Open Meeting

Arlington County Fire Station #1, 500 South Glebe Road,
Training Room, Arlington, Virginia. & (Interpreter for the deaf
provided upon request)

A regutar meeting of the committee to conduct general
business.

Contact: Captain Michael Kilby, Hazardous Materials
Coordinator, 1020 N. Hudson St, Arlington, VA 22201,
telephone (703) 358-4652, (703) 358-4644 or (703} 358-
4610/TDD &

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER

1 July 26, 1985 - 6:30 p.m. - Open Meeting
County Administration Office, Conference Room, Gloucester,
Virginia. (Interpreter for the deaf provided upon request)

A guarterly meeting of the committee {o address agenda
matters of orientation of new commiltee members,
annual update of County Hazardous Materials Plan, and
follow-up action from the spring emergency services

exercise.
Contact: Georgette N. Hurley, Assistant County
Administrator, P.O. Box 329, Gloucester, VA 23061,

telephone (804) 693-4042 or (804) 693-1476/TDD B

DEPARTMENT OF ENVIRONMENTAL QUALITY

July 19, 1995 - 8 a.m. -- Open Meeting
Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Glen Allen, Virginia.

A meeting of the joint panel. This meeting is designed to
define, assess and make recommendations in more
closely aligning the Department of Environmental
Quality's air, water and waste permitting procedures.
This meeting date is subject to change. Please contact
Kim Anderson for possible changes in meeting date or
additional information.

Contact: Kim Anderson, Administrative Staff Assistant,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 762-4020, FAX (804)
762-4019 or (804) 762-4021/TDD B

Cost-Benefit Analysis Work Group

July 12, 1995 - 10 a.m. -- Open Meeting

August 2, 1995 - 10 a.m. -- Open Meeting _
Department of Environmental Quality, 629 East Main Street,
10th Floor Conference Room, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A meeting to continue assisting the agency in developing
a process for conducting cost benefit analyses for each
of its regulations.

Contact: Michael P. Murphy, Director, Grants Management,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240-0009, telephone (804) 762-4003, FAX
(804) 762-4019, toll-free 1-800-592-5482 or (804) 762-
4021/TDD &
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STATE EXECUTIVE COUNCIL

June 30, 1995 - 8 a.m. - Open Meeting
Department of Youth and Family Services, 700 East Franklin
Street, 4th Floor, Board Room, Richmond, Virginia.

The State Executive Council is esiablished under § 2.1-
7486 of the Code of Virginia, The monthly meeting of the
council is to discuss and make decisions, set policies,
and review and act approprigtely on Comprehensive
Services Act-related issuss as they perlain to at-risk
youth and families.

Contact: Alan G. Saunders, Director, State Executive
Council, 700 E. Franklin St., Richmond, VA 23219, telephone
(804) 786-5394.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

July 12, 1885 - 9 a.m. -~ Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Flogr, Richmond, Virginia.

A general board meeting to discuss board business.
Public comments will be received at the beginning of the
meeting for 18 minutes. The public hearing wili begin at
10 a.m. Pursuant to Executive 15(94) requiring a
comprehensive review of all regulations, the board will
receive comments on the following:

VR 320.01-2. General Regulations of the Board of
Funeral Directors and Embalmers

VR 320-01-3. Regulations for Prensed Funeral Planning
VR 320-01-4. Resident Training Regulations,

These regulations will be reviewed to ensure that (i) it is
essential to protect the health and safety of the citizens
or necessary for the performance or an important
government function; (i) it is mandated or authorized by
law; (iii) it offers the least burdensome alternative and
the most reasonable solution; and {iv) it is clearly written
and easily understandable.

Contact: Lisa Russell Hahn, Executive Director, Board of
Funeral Directors and Embalimers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907,
{804) 862-7197/TDD &, or FAX (804) 662-9943.

BCARD OF GAME AND INLAND FISHERIES

t July 13, 1995 - @ a.m. —- Open Meeting

Department of Game and Inland Fisheries, 4010 West Broad
Street, Richmond, Virginiaf& (Interpreter for the deaf
provided upon request)

The board intends to consider regulations governing the
1995-96 migratory game birds seasons and the early
resident Canada goose season, based on the framework
provided by the U.S. Fish and Wildlife Service. The
board will also consider the agency budget proposed for
fiscal year 1995-1996. in addition, general and

administrative matters may be discussed. The board

may hold an executive session.

Contact: Phii Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 W. Broad St, Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2427.

DEPARTMENT OF HEALTH

Biosofids Use Regulations Advisory Committes

July 20, 1995 - 8 a.m. -- Open Meeting
The UVA Richmond Center, 7740 Shrader Road, Suite E,
Richmond, Virginia.

A meeting to discuss issues concerning implementation
of the Biosolids Use Regulations relating to land
application, marketing or distribution of biosolids.

Contact: C.M. Sawyer, Division Director, Depariment of
Health, Office of Water Programs, P.O. Box 2448, Richmond,
VA 23218, telephone {804) 786-1755 or FAX (804) 786-5567.

Biosolids Use Committee

July 20, 1995 - 1 p.m. -- Open Meeting
The UVA Richmond Center, 7740 Shrader Road, Suite E,
Richmond, Virginia.

A meeting to review and evaluate specific concemns
relating to land application and agricultural use of
biosolids including issues related to the final Biosolids
Use Regulations recently adopted by the State Board of
Health to regulate the land application, marketing or
distribution of biosolids. '

Contact: C.M. Sawyer, Division Director, Department of
Heaith, Office of Water Programs, P.O. Box 2448, Richmond,
VA 23218, telephone (804) 786-1755 or FAX (804) 786-5567.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

July 11, 1985 - 8:30 a.m. -- Open Meeting

Northern Virginia Community College, Anhandale Campus,
Annandale, Virginia. (Interpreter for the deaf provided upon
request)

A general business meeting. For additional information
about the meeting or location please contact the council.

Contact: Anne M. Pratt, Associate Director, Monroe Bldg.,
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone
(804) 225-2632
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VIRGINIA HIV PREVENTION COMMUNITY
PLANNING COMMITTEE

t July 21, 18385 - 8:30 a.m. —- Open Meeting
Sheraton Inn, 4700 South Laburmum Avenue, Richmond,
virginia B (Interpreter for the deaf provided upon request)

The committee wili continue its HIV Prevention Planning
activities for 1995. '

Contact: Elaine G. Mariin, Coordinator, AIDS Education,
Department of Health, P.O. Box 2448, Richmond, VA 23218,
telephone (B804} 786-0877 or toll-free 1-800-533-4148/TDD
=

HOPEWEI.L INDUSTRIAL SAFETY COUNCIL

July 11, 1985 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. [ {Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title 1.

Contact: Robert Brown, Emergency Services Coordinator,
300 North Main Street, Hopewell, VA 23860, telephone (804)
541-2298.

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

June 26, 1995 - 10 a.m. -- Public Hearing

Department of Housing and Community Development, The
Jackson Center, 501 North Second Street, Richmond,
Virginia.

The hoard will convene a public hearing to accept public
comments relative to revised guidelines for operation of
the Department of HMousing and Community
Development's Indoor Plumbing Program. A brief
overview of the program will be presented. The board
will adopt program guidelines at its regular monthly
meeting which will follow the public hearing.

Contact: Bamy W. Brown, Program Manager, Department of
Housing and Community Development, The Jackson Center,
501 N. 2nd St., Richmond, VA 23218, telephone (804) 371-
7030, FAX (804) 371-7093 or (804) 371-7089/TDD &

June 26, 1995 - Noon -- Open Meeting

Department of Housing and Community Development, The
Jackson Center, 501 North Second Street, Richmond,
Virginia. ted (Interpreter for the deaf provided upon request)

A regular monthly business meeting of the board.

Contact: Stephen Calhoun, CPA, Department of Housing
and Community Development, The Jackson Center, 501 N.
2nd St., Richmond, VA 23219, telephone (804) 371-7013,
FAX {804) 371-7090 or {804) 371-7089/TCD &

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t July 18, 1935 - 11 a.m. -- Open Meeting
Virginia Housing Development Authority, 801 South Belvidere
Street, Richmond, Virginia. (&5

A regular meeting of the Board of Commissioners to
review and, if appropriate, (i) approve the minutes from
the prior monthly meeting; (i) consider for approval and
ratification mortgage loan commitments under its various
programs; (iii) review the authority's operations for the
prior month; (iv) consider, and, if appropriate, approve
proposed amendments to the Rules and Regulations for
Muiti-Family Housing Developments, the Rules and
Regulations for the Acquisition of Multi-Family Housing
Developments and the Rules and Regulations for Multi-
Family Housing Developments for Mentally Disabled
Persens; and (v) consider such other matters and take
such other actions as it may deem appropriate. Various
committees of the Board of Commissioners may also
meet before or after the regular meeting and consider
matters within their purview. The planned agenda of the
meeting will be available at the offices of the authority
one week prior {o the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere St,
Richmond, VA 23220, telephone (804) 782-1986.

COUNCIL ON INFORMATION MANAGEMENT

Virginia Information Technology Infrastructure Task
Force

June 27, 1895 - 1 p.m. -- Open Meeting
Washington Building, 1100 Bank _Street, 9th
Conference Room, Richmend, Virginia.

Floor

A meeting to finalize a report due to the Governor by
June 30, 1995.

Contact: Linda Hening, Administrative Assistant, Council on
information Management, 1100 Bank St, Suite 2901,
Richmond, VA 23219, telephone (804) 225-3522 or (804)
225-3624/TDD B

STATE LOTTERY BOARD

June 28, 1995 - 2:30 a.m. -- Open Mesting

State Lottery Department, 900 East Main Street, 8th Floor
Conference Room, Richmond, Virginia. & (Interpreter for the
deaf provided upon request)

A regular meeting of the board. Business will be
conducted according to items listed on the agenda which
has not yet been determined. One period for public
comment is scheduled.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX
(804) 892-7775.
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MARINE RESOURCES COMMISSION

June 27, 1995 - 9:30 a.m. — Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
4th Floor, Room 403, Newport News, Virginia. [& (Interpreter
for the deaf provided upon request)

The commission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues. The commission
will hear and decide fishery management items at
approximately noon. Items to be heard are as follows:
regulatory proposals, fishery management plans, fishery
conservation issues; licensing, shelifish leasing.
Meetings are open to the public. Testimony is taken
under oath from parties addressing agenda items on
permits and licensing. Public comments are taken on
resource matters, regulatory issues and items scheduled
for public hearing. The commission is empowered to

promulgate regulations in the areas of marine
environmental management and marine fishery
management.

Contact: Sandra S. Schmidt, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2292/TDD &

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

August 11, 1995 -- Public comments may be submitted until
this date.

Motice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services Intends to adopt regulations
enlitted: VR 460-01-66.2. Medicaid Reimbursement
for Administration of Vaccines under the Pediatric
Immunization Program (§ 4.19m). The purpose of this
proposal is to promulgate permanent regulations for the
payment of a fee for the administration of vaccines to
children under the Vaccines for Children Program. The
vaccines which are covered under this program are
routineg " childhood immunizations which are given to
prevent such childhood diseases as whooping cough,
diphtheria, tetanus, polio, measles, mumps, and German
measles,

The Omnibus Budget Reconciliation Act of 1983 (OBRA
‘93), Public Law 103-66, created the Pediatric
immunization Distribution Program (more commonly
known and hereafter referred {o as the Vaccines for
Children (VFC) Program), which took effect on October
1, 1994, Section 13631 of OBRA '93 added § 1902
(A)62) to the Social Security Act (the Act) to require that
states provide for a program for the purpose and
distribution of pediatric vaccines fo program-registered
providers for the immunization of vaccine-eligible
children in accordance with § 1828 of the Act. Section
1928 required each state to establish a VFC Program

(which may be administered by the State Department of
Health) under which certain specified groups of children
are entitled to receive qualified pediatric immunizations
without charge for the costs of the vaccine. The
Department of Medical Assistance Services (DMAS) has
complied with this requirement with the exception of the
final component, the vaccine administration fee, which is
needed to complete all the necessary program elements,

The establishment of a vaccine administration fee is
essential fo comply with OBRA '93's Vaccines for
Children (VFC) Program, which ensures that certain
specified groups of children receive qualified pediatric
immunizations free of charge. This vaccine
administration fee is mandated in the law and is intended
to provided an incentive to providers to participate in the
VFC program and provide immunizations to Medicaid
children. Medicaid proposes to establish a fee of $11 for
the administration of such fees. The primary advantage
to the Commonwealth and to providers of this regulatory
action is that the federal government will provide these
routine childhood wvaccines free of charge.  Since
Medicaid recipients do not pay for such immunizations,
such a change in drug distribution and paymenit policies
is expected to be transparent to them.  Actual
expenditures will depend on the number of Medicaid
providers who enrolf in this vaccines program, the
number of recipients who receive immunizations, and the
number of administration fees that are actually paid to
providers,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until August 11, 1885, to
Sally Rice, Division of Client Services, Department of Medical
Assistance Services, 800 East Broad Street, Suite 1300,
Richmond, Virginia 23219.

Contact: Victoria Simmons or Roberta Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 E. Broad St, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

BOARD OF MEDICINE

July 1, 1995 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Medicine intends
to amend regulations entiled: VR 465-02-1.
Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, Chiropractic,  Clinical
Psychology and Acupuncture. The proposed
amendments clarify prohibited sexual contact with
patients; remove burdensome, outdated language on
acupuncture; and eliminate the requirements for a state
examination for chiropractic licensure.

Statutory Authority: §§ 54.1-2400 and 54.1-2900 et seq. of
the Code of Virginia.
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Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6608 W. Broad St., Richmond, VA 23230,
telephone (804) 662-9925.

T July 12, 1995 - 11 a.m. -- Open Meeting
Roanoke Airport Marriott, Hershberger Road, Roanoke,
Virginia. &

The informal conference committee composed of three
members of the board will inguire into allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. The committee will meet in open
and closed sessions pursuani to § 2.1-344 (a)(7) and
(15) of the Code of Virginia. Public comment will not be
received,

Contact: Karen W. Perrine, Deputy Executive Director,
Discipline, Board of Medicine, 6606 W. Broad St., Richmond,
VA 23230-1717, telephone (804) 662-7665, FAX (804) 662-
9943 or {804) 662-7197/TDD &

Credentials Committee

1 August 12, 1995 - 8:15 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 3 and 4, Richmond, Virginia &

The committee will meet in open and closed session to
conduct general business, interview and review medical
credentials of applicants applying for licensure in
Virginia, and to discuss any other items which may come
before the committee. The committee will receive public
comments of those persons appearing on behalf of
candidates.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 8606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197/TDD B

Executive Committee

t August 11, 1995 - 9 a.m. - Open Mesting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 2 and 3, Richmond, Virginia.

The committee will meet in open and closed session to
review cases of files requiring administrative action,
adopt amendments for approval of promulgation of
regulations as presented, and act upon certain issues as
presented. The chairman will ertertain public comments
following the adoption of the agenda for 10 minutes on
agenda items.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197/TDD B

Legislative Committee

T July 21, 1995 - 1 p.m. -- Open Mesting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 1, Richmond, Virginia.[8

A meeting to review and make recommendations to the
board regarding patient-physician relationship; review
proposed <changes to VR 465-02-01 regarding
examinations for chiropractors, medical acupuncture and
patient sexual contact; and such other matters that may
come before the committee. The committee will entertain
public comments during the first 15 minutes on agenda
items.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197/TDD &

VIRGINIA MILITARY INSTITUTE

Board of Visitors

%+ August 26, 1995 - 8:30 a.m. -- Open Meeting
Smith Hall, Virginia Military Institute, Lexington, Virginia &3

A regular meeting of the Board of Visitors to elect
president, make commitiee appointments, and receive
committee reports. The board will provide an opporiunity
for public comment immediately after the
Superintendent's comments at approximately 8 a.m.

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board, Superintendent's Office, Virginia Military Institute,
Lexington, VA 24450, telephone {703) 464-7206 or FAX (703)
464-7600.

VIRGINIA MUSEUM OF FINE ARTS

July 5, 1995 - 8 a.m. -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue, Director’s
Office, Richmond, Virginia.

A briefing for museum officers of museum activities.
Public comment will not be received at the meeting.

Contact: Emily C. Roberison, Secretary of the Museum,
Virginia Museurn of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553.

BOARD OF NURSING

T July 24, 1995 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Strest,
5th Floor, Richmond, Virginia®8 (Interpreter for the deaf
provided upon request)

Two special conference committees will conduct informal
conferences in the morning. A panel of the Board of
Nursing will conduct formal hearings in the afternoon.
Public comment will not be received.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W, Broad St, 4th Floor, Richmond, VA
23230-1717, telephone {(804) 662-9808, FAX (804) 662-9943
or {804) 662-7197/TDD &
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1 July 25, 1985 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, VirginiaB¥ (Interpreter for the deaf
provided upon request)

A regular meeting to consider matters relating to
education programs, discipline of licensees, licensure by
examination and other matters under the jurisdiction of
the board. Public comment will be received during an
open forum beginning at 11 a.m. At 1 p.m. the board will
consider recommendations from the Commitiee of the
Joint Boards of Nursing and Medicine in response to
comments and act on proposed amendments to VR 495-
02-01 and VR 465-07-1, Regulations Governing the
Licensure of Nurse Practitioners.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD B

t July 26, 1995 - 8 a.m. -- Open Meeting

Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

Two panels of the board will conduct formal hearings.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Fioor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &

Education Advisory Commiittee

t June 30, 1995 - % a.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Fioor, Conference Room 4, Richmond, Virginia[e
(Interpreter for the deaf provided upon request)

A meeting to consider maiters related to educational
programs approved by the Board of Nursing and make
recommendations to the board as needed.

Contact: Cornne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD B

BOARDS OF NURSING AND MEDICINE

Joint Commitiee

June 27, 1995 - 2 p.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Room 2, Richmond, Virginia. {Interpreter for
the deaf provided upon request)

A meeting {o consider comments received on proposed
VR 495-02-1 and VR 465-07-1, Regulation Governing
the Licensure of Nurse Practitioners, and make a
recommendation for final action to the Boards of Nursing
and Medicine.

Cther business relevant to the duties of the committee
may be considered as time permits. Public comment will
be received at 3 p.m.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone {804) 662-9909, FAX (804) 662-9943,
or (804) 662-7197/TDD &

VIRGINIA OUTDPOORS FOUNDATION

June 27, 1995 - 10 a.m. -- Open Meeting

Treasury Board Conference Room, Monroe Building, 101
North 14th Street, 3rd Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

General business meeting - agenda available upon
request. Public comment will be received.

Contact: Virginia E. McConnell, Executive Director, Virginia
Outdoors Foundation, 203 Governor St., Richmond, VA
23219, telephone (804) 225-2147,

POIL.YGRAPH EXAMINERS ADVISORY BOARD

June 27, 1995- 10 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.

The board will meet to review new enforcement
procedures, administer the Polygraph Examiners
Licensing Examination to eligible polygraph examiner
interns, and to consider other matters which may require
board action. A public comment period will be scheduled
at the beginning of the meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting.
The department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Polygraph Examiners Advisory Board, 3600 W. Broad St.,
Richmond, VA 23230-4917, telephone (804) 367-8580 or
(804) 367-9753/TDD &

BOARD OF PROFESSIONAL COUNSELORS

July 28, 1895 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Professional
Counselors intends to adopt regulations entitied: VR
560-01-04. Regulations Governing the Certification
of Rehabilitation Providers. New regulations
governing the certification of rehabiiitation providers are
proposed by the Board of Professional Counselors to
provide for (i} fees to cover the application processing
($100) and annual certification review ($50); and (ii)
standards of practice that establish guidelines for
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professional conduct, grounds for disciplinary action for
misconduct, and reinstatement procedures following
denial of certification or disciplinary action.

Statutory Authority: 8§ 54.1-2400 and 54.1-3514 of the Code
of Virginia.

Contact: Evelyn B. Brown, .Executive Director, Board of
Professional Counselors, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9912.

BOARD FOR PRGFESSIONAL AND
OCCUPATIONAL REGULATION

July 13, 1995 - 7 p.m. -- Public Hearing
Roanoke City Coucil Chambers, 215 Church Avenue, S.\W.,
Roancke, Virginia,

The board will conduct public hearings in connection with
its study of the feasibility of including carpenters and
masons in the Tradesmen Certification Program. The
study is a result of Senate Joint Resolution 321, which
passed in the 1995 session of the Virginia General
Assembly.  Persons desiring to participate in the
meetings and requiring special accommodations or
interpreter services should contact the department at
(804) 367-8519 at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Debra S. Vought, Agency Management Analyst,
Department of Professional and Occupational Regulation,
3600 W, Broad St., Richmond, VA 23220, telephone (804)
367-8519 or (804) 367-9753/TDD ‘&

RECYCLING MARKETS DEVELOPMENT COUNCIL

July 14, 1995 - 10 a.m. - Open Meeting
Department of Environmental Quality, Innsbrook Corporate
Center, Board Room, 4900 Cox Road, Richmond, Virginia,

Council wilt continue work on developing and monitoring
a plan to strengthen Virginia's recycling infrastructure
and markets; setting forth strategies primarily designed
to improve the supply, quantity, and quality of
recyclables; and providing strategies for increasing the
demand for recycled products and expanding the
capacity of collectors, processors and manufacturers to
handle and use specified recyclable materials.

Subcommittee meetings, if appropriate, will be held prior
to or after the general council meeting. The
subcommittees will meet from 10 to 11:30 a.m.; council
will meet from 11:30 to 12:30 p.m.; followed by a lunch
break.

Contact: Paddy Katzen, Assistant to Secretary of Natural
Resources, Department of Environmental Quality, 629 E.
Main St., Richmond, VA 23219, telephone (804) 762-4488.

BOARD OF REHABILITATIVE SERVICES

f July 13, 1995 - 9:30 a.m. - Cpen Meeting
Woodrow Wilson Rehabilitation Center,
Fishersville, Virginia.

Route 250,

A meeting to conduct quarterly business.

Contact: Dr. Ronald C. Gordon, Commissicner, Department
of Rehabilitative Services, 8004 Franklin Farms Dr,
Richmond, VA 23230, telephone (804) 662-7010, toll-free 1-
800-552-5019/TDD and Voice or (804) 662-9040/TDD &

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

1 July 27, 1995 - 4 p.m. -- Open Meeting
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor
Classroom, Richmond, Virginia.

A monthly board meeting to discuss nursing home
operations and related matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, Richmond, VA 23204-0548,
telephone (804) 782-1938.

BLUE RIBBON COMMISSION ON SCHOOL HEALTH

July 12, 1985 - 7 p.m. -- Public Hearing
Salem High School, 400 Spartan Drive, Salem, Virginia.

t July 18, 1995 - 7 p.m. -- Public Hearing
Thomas Eaton Middle School, 2108 Cunningham Drive,
Hampton, Virginia.

The Blue Ribbon Commission on School Health plans to
conduct hearings to receive comment from the public
about the following aspects of school health programs:
(i} parent and community involvement, (i) health
education, (i) health services, and (iv) healthful school
environment.

Contact: H. Douglas Cox, Director, Office of Student
Services, Virginia Department of Education, P.O. Box 2120,
Richmond, VA 23216-2120, telephone (804) 225-2402.

SEWAGE HAMNDLING AND DISPOSAL APPEALS
REVIEW BOARD

June 28, 1995 - 10 a.m. - Open Meeting
Ramada Inn, 1130 Motel Drive, Allegheny Room, Woodstock,
Virginia.

A meefing to hear all administrative appeals of denials of
onsite sewage disposal systems permits pursuant to §§
32.1-168.1 et seq. and 9-6.14:12 of the Code of Virginia,
and VR 355-34-02.

Contact: Constance G. Talbert, Secretary to the Board,
Sewage Handling and Disposal Appeals Review Board, 1500
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E. Main St., Suite 117, P.0O. Box 2448, Richmond, VA 23218,
telephone (804) 786-3561.

VIRGINIA SMALL BUSINESS ADVISORY BOARD

June 29, 1995 - 9 a.m. -- Open Meeting

Virginia Depariment of Economic Development, Riverfront
Towers West, 301 East Byrd Street, 19th Floor Board Room,
Richmond, Virginia.

The board will conduet its regular meeting.

Contact: Laura McElligott, Associate State Director, Virginia
Small Business Advisory Board, Virginia Department of
Economic Development, 901 E. Byrd St., Suite 1800,
Richmond, VA 23219, telephone (804) 371-8252 or toll-free
1-800-225-3384.

BOARD OF SOCIAL WORK

August 4, 19985 - 11 a.m. -- Public Hearing
Department of Health Professions, 6608 West Broad Street,
5th Floor, Richmond, Virginia.

August 11, 1995 - Public comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Social Work
intends {o amend regulations entited: VR 620-01-2.
Regulations Governing the Practice of Social Work.
The purpose of the proposed action is to clarify the
responsibilities of a supervisor, allow candidates fo be
examined prior to completing experience requirements,
and address problems with standards of practice.

Contact: Evelyn Brown, Executive Director, Board of Social
Work, 66068 W. Broad St., 4th Floor, Richmond, VA 23230,
teiephone (804) 662-9914.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

T July 18, 1995 - 2 p.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia [ (Interpreter for the deaf provided upon
request)

A work session of the board and the Department of
Transportation staff.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

1 July 20, 1295 - 10 a.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. (Interpreter for the deaf provided upon
request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and

deletions to the highway system, and any other matters
requiring board approval. Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions. Separate committee meetings may be heid
on call of the chairman. Contact VDOT Public Affairs at
(804) 786-2715 for schedule.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

* K Ak ok k ok ok

July 12, 1995 - 4:30 p.m.-- Public Hearing
Bluefield Rescue Squad, Bluefield, Virginia.

July 19, 1995 - 4 p.m. — Public Hearing
Lake Taylor High School, Norfolk, Virginia,

July 31, 1995 - Public comments may be submitied until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Commonwealth
Transportation Board  intends to repeal regulations
entited VR  385-01-05, Hazardous Materials
Transportation Rules and Regulations at Bridge-
Tunnel Facilities, and adopt regulations entited VR
385-01-05:1, Hazardous Materials Transportation
Rules and Regulations at Bridge-Tunnel Facilities.
The purpose of the proposed amendment is to change
the existing Hazardous Materials Transportation Rules
and Regulations at Bridge-Tunnel Faciliies from a
regulation based on a listing of hazardous materials to a
regulation based on hazard class. All hazardous
material transpertation restrictions are to be lifted from
the two rural interstate 77 tunnels.

Statutory Authority: §§ 33.1-12(3) and 33.1-49 of the Code of
Virginia.

Contact: Perry Cogburn, Environmental Program Planner,
Department of Transportation Maintenance Division,
Emergency Operations Center, 1221 E. Broad St., Richmond,

VA 23219, telephone (804) 786-6824, toll-free 1-800-367-
7623 or {804) 371-8498/TDD &

*k ok kK k& k

July 15, 1895 -- Public comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Commonwealth
Transportation Board intends to repeal regulations
entifled: VR 385-01-12, Hauling Permit Manual, and
adopt regulations entitted; VR 385-01-12:1. Hauling
Permit Manual. The revised Hauling Permit Manual of
the Commonwealth Transportation Board identifies
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conditions under which overweight and oversize hauling
permits may be granted, and sets forth the fee structure
for the permits. The revised manual eliminates obsolete
requirements and policies required to obtain overweight
or oversize hauling permits, expands weight allowances
under general blanket conditions, and makes obtaining
overweight and oversize permits less restrictive.

Statutory Authority: §§ 33.1-12(3) and 33.1-49 and Arlicle 18
(§ 46.2-1139 et seq.) of Chapter 10 of Title 46.2 of the Code
of Virginia.

Contact: William R. Childress, Hauling Permit Manager,
Department of Transporiation, 1221 E. Broad 5t., Richmond,
VA 23219, telephone (804) 225-3676 or toll-free 1-800-828-
1120/TDD 2

VIRGINIA RESOURCES AUTHORITY

July 11, 1995 - 9:30 a.m. -- Open Meeting

August 8, 1995 - 9:30 a.m. -- Open Meeting

The Mutual Building, 909 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board will meet to approve minutes of the prior
manthly meeting; to review the authority's operations for
the prior months; and to consider other matters and take
other actions as it may deem appropriate. The plarned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.
Public comments will be received at the beginning of the
meeting.

Contact: Shockley D. Gardner, Jr., The Mutual Bldg., 909 E.
Main St., Suite 807, Richmond, VA 23219, telephane (804)
644-3100 or FAX (804) 644-3109.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

July 28, 1985 -- Written comments may be submitted through
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department for the Visualiy
Handicapped intends to repeal reguiations entitted VR
670-011, Regulation Guidelines for Public
Participation and adopt regulations entitled: VR &70-
01-100, Public Participation Guidelines. VR 670-01-1
is being repealed so that the department can adopt new
public participation regulations that meet the
requirements of the Administrative Process Act, as
amended in 1993. VR 670-01-100 provides guidelines
for involving the public in the development and
promulgation of regulations of the Department for the
Visually Handicapped. With it, the department will
comply with the public participation requirements of the
Administrative Process Act, as amended in 1893. These
guidelines do not apply to regulations that are exempt or
excluded from the provisions of the Administrative
Process Act (§ 9-6.14:4.1 of the Code of Virginia).

Statutory Authority: §§ 9-6.14.7.1 and 63.1-85 of the Code of
Virginia.

Contast: Glen R. Slonneger, Program Director, Department
for the Visually Handicapped, 397 Azalea Avenue, Richmond,

VA 23227, telephone (804) 371-3140 or toll-free 1-800-622-
2155,

Advisory Committee on Services

July 15, 1885 - 11 a.m. -- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

The committee meets quarterly to advise the board for
the Department for the Visually Handicapped on matters
related to services for blind and visually impaired citizens
of the Commonwealth,

Contact: Barbara G. Tyson, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,

Richmond, VA 23227, telephone (804) 371-3140, toll-free '1-
800-622-2155 or (804) 371-3140/T0D&E

Yocatlonal Rehabilitation Advisory Council

September 16, 1995 - 10 a.m. — Open Meeting
Department for the Visually Handicapped, Admtnlstratwe
Headquarters, 397 Azalea Avenue, Richmond, Virginia. 3

(Interpreter for the deaf provided upon request. Request
must be received no later than 9/5/95 at 5 p.m.)
Council meets quarterly to advise the Virginia

Depariment for the Visually Handicapped on matters
related to vocational rehabilitation services for the blind
and visually impaired citizens of the Commonwealth.

Contact: James G. Taylor, Vocational Rehabilitation
Program  Specialist, Department for the Visually
Handicapped, 397 Azalea Ave., Richmond, VA 23227,
telephone (804) 371-3140, (804) 371-3140/TDDE, or toll-
free 1-800-622-2155.

VIRGINIA VOLUNTARY FORMULARY BOARD

June 29, 1895 - 10 a.m. -- Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

The board will hold a public hearing to consider the
proposed adoption and issuance of revisions to the
Virginia Voluntary Formulary. The proposed revisions to
the formulary add and delete drugs and drug products to
the formulary that became effective on May 1, 1994,
Copies of the proposed revisions to the formulary are
available for inspection at the Virginia Department of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor St., Richmond, Virginia 23219,
Written comments sent to the above address and
received prior to 5 p.m. on June 29, 1995, will be made a
part of the hearing record.
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Contact: James K. Thomson, Bureau of Pharmacy Services,
Department of Mealth, Madison Bldg., 108 Governor St.,
Room B1-9, Richmond, VA 23219, telephone (804) 786-
4328.

August 17, 1895 - 10:30 a.m. - Open Mesting
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmend, Virginia.

A meeting to consider public hearing comments and
raview new product data for products being considerad
for inclusion in the Virginia Voluntary Formulary,

Contact: James K. Thomson, Bureau of Pharmacy Services,
Department of Health, Madison Bldg.,, 108 Governor St
Room B1-8, Richmond, VA 23218, telephone (804) 786-
4328.

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

July 27, 1995 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 4 A and B,
Richmond, Virginiz &

There will be a general board meeting beginning at 10
a.m., followed by a public hearing at 11 am. in
compliance with Executive Order 15(94).

Contact: David E. Dick, Assistant Director, Board for Waste
Management Facility Operators, 3600 W. Broad 3St,
Richmond, VA 23230, telephone (804) 367-8585, FAX (804)
367-2475 or (804) 367-9753/TDD &

STATE WATER CONTROL BOARD

June 28, 1995 - 10 a.m. -- Open Meeting
Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road., Board Room, Glen Allen, Virginia.

A regular guarterly meeting.

Contact: Cindy Bemndt, Pelicy and Planning Supervisor,
Department of Environmental Quality, 628 E. Main St
Richmond, VA 23219, telephone (804) 762-4378, FAX (804)
762-4346 or (804) 762-4021/TDD &

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

July 13, 1995 - 10 a.m. -- Public Hearing

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A public hearing will be heid for the purpose of receiving
comment on the board’s regulations and public
participation guidelines in accordance with Executive
Order 15(94). The comment period will end July 31,
1895. Persons desiring to participate in the hearing and
requiring special accommodations or interpreter services

should contact the board at least 10 days prior o the
hearing. The board fully complies with the Americans
with Disabilities Act,

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Waterworks and Wastewater Works Operators, 3600 W.
Broad St., 4th Floor, Richmond, VA 23230-4817, telephone
(BO4) 367-8590, FAX (804) 367-2474 or (804) 367-8753/TDD
ﬁ .

July 13, 1235 - 10 a.m. -- Open Meeling

Department of Professional and Occupationai Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

An open meeting to continue regulatory review and other
matters requiring board action will be held immediately
after & public hearing on Executive Order 15(94). A
public comment period will be scheduled at the
beginning of the meeting. Persons desiring to participate
in the meeting and requiring special accommodations or
interpretative services should contact the department at
least 10 days prior fo the meeting so that suitable
artangements can be made. The department fully
complies with the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Waterworks and Wastewater Works Operators, 3600 W.
Broad St., 4th Floor, Richmond, VA 23230-4917, telephone
(B04) 367-8580, FAX (804) 367-2474 or (804) 367-9753/TDD
B

LEGISLATIVE

JUVENILE JUSTICE SYSTEM TASK FORCE

June 27, 1985 - 10 a.m. -- Open Meeting
Tidewater area; location to be announced,

A regular meeting. HJR 604,

Contact: Joyce MHuey, General Assembly Building, 910
Capitol Street, Richmond, VA 23219, telephone (804) 371-
2481.

TITLE 15.1. RECODIFICATION TASK FORCE

+ June 29, 1995 - 10 a.m. -- Open Meeting

1 July 27, 1995 - 10 a.m. - Open Meeting

T August 24, 1995 - 10 a.m. - Open Meeting

General Assembly Building, 910 Capitol Square, 6th Floor,
Speakers Conference Room, Richmond, Virginia i

A meeting to review working documents for Title 15.1
recodification.

Contact: Michelle Browning, Senior Operations Staff
Assistant, Division of Legislative Services, 810 Capitol St
2nd Floor, Richmond, VA 23219, telephone (804) 786-3581.
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CHRONOLOGICAL LIST

OPEN MEETINGS

June 26
Alcoholic Beverage Control Board
Contractors, Board for
Cosmetology, Board for
Housing and Community Development, Board of

June 27

Information Managemeni, Council on
- Virginia Information Technoiogy Infrastructure Task
Force

Marine Resources Commission

Nursing and Medicine, Boards of

Outdoors Foundation, Virginia

Polygraph Examiners Advisory Board

June 28
Contractors, Board for
Lottery Board, State
Sewage Handling and Disposal Appeals Review Board
Water Control Board, State

June 29
Compensation Board
Small Business Advisory Board, Virginia
1 Title 15.1 Recodification Task Force

June 30
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
1 Correctional Education, Board of
Executive Council, State
1 Nursing, Board of
- Education Advisory Committee

July §
Museum of Fine Arts, Virginia

July &
T Agriculture and Consumer Services, Board of
- Virginia Farmers’ Market Advisory Board

July 7
Agriculture and Consumer Services, Department of
- Virginia Pork Industry Board

July 11
Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
1 Emergency Planning Committee - Local, Arlington
County/City of Falls Church/Washington National Airport
Higher Education for Virginia, State Council on
Hopewell Industrial Safety Council
Virginia Resources Authority

July 12
T Contractors, Board for
Environmental Quality, Department of
- Cost-Benefit Analysis Work Group
Funeral Directors and Emhalmers, Board of
T Medicine, Board of

July 13
Agriculture and Consumer Services, Department of
- Pesticide Control Board
1+ Game and Inland Fisheries, Board of
T Rehabilitative Services, Board of
Waterworks and Wastewater Works Operators, Board
for

July 14
1 Dentistry, Board of
Recycling Markets Development Council, Virginia

July 15
Visually Handicapped, Department for the
- Advisory Committee on Services

July 18
Accountancy, Board for
T Housing Development Authority, Virginia

July 19
1 Community Colleges, State Board for
Environmental Quality, Department of
1 Transportation Board, Commonwealth

July 20
1 Community Colleges, State Board for
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Beard
Health, State Board of
- Biosolids Use Regulations Advisory Committee
- Biosolids Use Committee
T Transportation Board, Commonwealth

July 21
1 Dentistry, Board of
+ HIV Prevention Community Planning Committee,
Virginia
1 Medicine, Board of
- Legislative Committee

July 24
T Nursing, Board of

July 25
F Nursing, Beard of

July 26
T Emergency Planning Committee - Local, Gloucester
1 Nursing, Board of

July 27
Compensation Board
+ Richmond Hospital Authority
- Board of Commissicners
T Title 15.1 Recodification Task Force
Waste Management Facility Operators, Board for

July 28
T Dentistry, Board of

August 2
Environmental Quality, Department of
- Cost-Benefit Analysis Work Group
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August 8
+ Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
Virginia Resources Authority

August 11
1 Medicine, Board of
- Executive Committee

August 12
T Medicine, Board of
- Credentials Committee

August 17
Conservation and Recreation, Depariment of
- Falls of the James Scenic River Advisory Board
Voluntary Formulary Board, Virginia

August 24
1 Titie 15.1 Recodification Task Force

August 26
T Military Institute, Virginia
- Board of Visitors

September 18
Visually Handicapped, Department for the
- Vocational Rehabilitation Advisory Council

PUBLIC HEARINGS

June 26
Housing and Community Development, Board of

June 29
Voluntary Formulary Board, Virginia

June 30

August 4

Architects, Professional Engineers, L.and Surveyors and

Landscape Architects, Board for

July 12 :
School Health, Blue Ribbon Commission on
Transportation Board

July 13 .
Professional and Occupational Regulation, Board for

Waterworks and Wastewater Works Operators, Board

for

July 1§
1 School Health, Blue Ribbon Commission on

July 18
Transportation Board, Commonwealth

July 26
1 Air Pollution Control Board, State

July 27
T Air Pollution Control Board, State

August 1

1 Professional and Occupational Regulation, Department

of

Social Work, Board of
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