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THE VIRGINIA REGISTER INFORMATION PAGE 

The Virginia Register is an official state publication issued every 
other week throughout the year. Indexes are published quarterly, 
and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment, is required by law to be published in The Virginia 
Register of Regulations. 

In addition, the Virginia Register is a source of other information 
about state government, including all Emergency Regulations 
issued by the Governor, and Executive Orders, the Virginia Tax 
Bulletin issued periodically by the Department of Taxation, and 
notices of all public hearings and open meetings of state 
agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; a 
basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal; and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which Is considered to be too lengthy. In 
such case, the full text of the regulation will be available for public 
inspection at the office of the Registrar and at the office of the 
promulgating agency. 

Following publication of the proposal in the Virginia Register, sixty 
days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions; or (Iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative committee, and the 
Governor. 

When final action is taken, the promulgating agency must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time and 
if he objects, for,.vard his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. 
If the Governor finds that changes made to the proposed 
regulation are substantial, he may suspend the regulatory 
process for thirty days and require the agency to solicit additional 
public comment on the substantial changes. 

A regulation becomes effective at the conclusion of this thirty-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (I) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 
of the twenty-one day extension period; or (ii) the Governor 
exercises his authority to suspend the regulatory process for 
solicitation of additional public comment, in which event the 
regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for 
which the Governor has suspended the regulatory process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGU~ATIONS 

If en agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. 
The emergency regulation becomes operative upon its adoption 
and filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-month duration. The emergency regulations will 
be published as quickly as possible In the Virginia Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the 
usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1: 1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 
1, Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage 
Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to The Virginia Register of Regulations, 910 
Capitol Street, 2nd Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman: Russell 
M. Carneal; Bernard S. Cohen; Frank S. Ferguson; E. M. 
Miller, Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, 
Jr.; Jackson E. Reasor, Jr.; James B. Wilkinson. 

Staff of the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t lndicate5l entries since last publication of the Virginia Register 

DEPARTMENT OF AVIATION (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Aviation intends to consider 
amending regulations entitled: VR 165-1-02:1. Regulations 
Governing the Licensing and Operations of Airports, 
Aircraft and Obstructions to Airspace in the 
Commonwealth of Virginia. The purpose of the proposed 
action is to (i) amend such regulations to conform them to 
legislative amendments enacted by the 1995 Session of the 
General Assembly regarding the licensing of airports per § 
5.1-7 of the Code of Virginia; (ii) address the minimum 
standards specified for airport licensure; (iii) repeal and 
revise certain redundant and unnecessary provisions; and (iv) 
implement Executive Order 15 (94). The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: § 5.1-2.2 of the Code of Virginia. 

Public comments may be submitted until August 9, 1995. 

Contact: Keith F. McCrea, Policy Analyst, Virginia 
Department of Aviation, 5702 Gulfstream Road, Sandston, 
VA 23150-2502, telephone (804) 236-3630, toll-free 1-800-
292-1034, FAX (804) 236-3635, or (804) 236-3624ffDD if 

VA.R. Doc. No. R95-563; Filed June 21, 1995, 8:43a.m. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: VR 465-02-1. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical Psychology 
and Acupuncture. The purpose of the proposed action is to 
amend § 1.9 B, which restricts pharmacological treatment of 
obesity. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 59.1-2900 et seq. of 
the Code of Virginia. 

Public comments may be submitted until July 26, 1995. 

Contact: Warren Koontz, M.D., Executive Director, Board of 
Medicine, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9908. 

VAR. Doc. No. R95-532; Filed June 5, 1995, 12:02 p.m. 

Volume 11, Issue 22 

DEPARTMENT OF STATE POLICE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of State Police intends 
to consider amending regulations entitled: VR 545-01-07. 
Motor Vehicle Safety Inspection Rules and Regulations. 
The purpose of the proposed action is to revise the Motor 
Vehicle Safety Inspection Rules and Regulations to be 
consistent with recent changes in state law, federal 
regulations, nationally accepted standards and automotive 
practiGes. Minor technical and administrative changes are 
included. The agency does not intend to hold a public 
hearing on the proposed regulations after publication. 

Statutory Authority: § 46.2-1165 of the Code ol Virginia. 

Public comments may be submitted until July 26, 1995. 

Contact: Captain W. Steven Flaherty, Safety Officer, 
Department of State Police, Safety Division, P.O. Box 85607, 
Richmond, VA 23285-5607, telephone (804) 378-3479 or 
FAX (804) 378-3487. 

VA.R. Doc. No. R95-544; Filed June 6, 1995, 11:07 a.m. 

BOARD OF PSYCHOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Psychology intends to 
consider promulgating regulations entitled: VR 565-01-3. 
Regulations Governing the Certification of Sex Offender 
Treatment Providers. The purpose of the proposed action 
is to establish educational, experience and examination 
requirements; standards of ethics; grounds for disciplinary 
action; and fees for certification of sex offender treatment 
providers. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 54.1-3605 of the Code of Virginia. 

Public comments may be submitted until July 26, 1995. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943 
or (804) 662-7197ffDD if 

VA.R. Doc. No. R95-531; Filed June 5, 1995, 12:02 p.m. 
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Notices of Intended Regulatory Action 

DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Social Services 
intends to consider promulgating regulations entitled: VR 
615-01-56. Public Assistance Programs- Meal and Snack 
Deductions for Self-Employed Day Care Providers. The 
purpose of the proposed action is to establish a uniform 
allowable deduction for meals and snacks as a business 
expense for self-employed day care providers who care for 
children not residing in their homes. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Public comments may be submitted until July 26, 1995. 

Contact: Constance 0. Hall, AFDC Program Manager, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1730 or FAX (804) 692-1704. 

VA.R. Doc. No. R95·543; Filed June 6, 1995,2:02 p.m. 

Virginia Register of Regulations 
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PUBLIC COMMENT PERIODS • PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be puqlished once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

STATE WATER CONTROL BOARD 

August 28, 1995 -7 p.m.-- Public Hearing 
Prince William County Administration Center, 1 County 
Complex, McCoart Building, Board Chambers, 4850 Davis 
Ford Road, Prince William, Virginia. 

August 29, 1995-7 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

August31, 1995-7 p.m.-- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors Room, Roanoke, Virginia. 

September 25, 1995 --Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to repeal regulations entitled: VR 680-14-01. 
Permit Regulation. The purpose of the proposed 
regulatory action is to repeal the permit regulation in 
order to eliminate confusion and duplication from the 
concurrent adoption of a VPDES permit regulation and a 
VPA permit regulation. 

Question and Answer Period: A question and answer 
period will be held one-half hour prior to the beginning of 
each public hearing at the same location. The 
Department of Environmental Quality staff will be present 
to answer questions regarding the proposed action. 

Accessibility to Persons with Disabilities: The meetings 
will be held at public facilities believed to be accessible 
to persons with disabilities. Any person with questions 
on the accessibility of the facilities should contact Zelda 
Hardy, Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4377 or (804) 762-
4261fTDD. Persons needing interpreter services for the 
deaf must notify Ms. Hardy no later than 4 p.m. on 
Monday, August 14, 1995. 

Other Pertinent Information: The department has 
conducted analyses on the proposed action related to 
basis, purpose, substance, issues and estimated 

Volume 11, Issue 22 

impacts. These are available upon request from Richard 
Ayers at the Department of Environmental Quality. 

Statutorv Authority: § 62.1-44.15(1 0) of the Code of Virginia. 

Written comments may be submitted until 4 p.m., Monday, 
September 25, 1995, to Zelda Hardy, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 527-5059 or (804) 762-4261fTDDliil. 

******** 

August 28, 1995 - 7 p.m. -- Public Hearing 
Prince William County Administration Center, 1 County 
Complex, McCoart Building, Board Chambers, 4850 Davis 
Ford Road, Prince William, Virginia. 

August 29, 1995 -7 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

August 31, 1995- 7 p.m.-- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors Room, Roanoke, Virginia. 

September 25, 1995 --Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to adopt regulations entitled: VR 680-14-01:1. 
Virginia Pollutant Discharge Elimination System 
(VPDES) Permit Regulation. The purpose of the 
proposed regulation is to adopt a VPDES permit 
regulation which will administer the VPDES program 
which controls the point source discharge of pollutants to 
surface waters of the state. 

Question and Answer Period: A question and answer 
period will be held one-half hour prior to the beginning of 
each public hearing at the same location. The 
Department of Environmental Quality staff will be present 
to answer questions regarding the proposed action. 

Monday, July 24, 1995 
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Public Comment Periods - Proposed Regulations 

Accessibility to Persons with Disabilities: The meetings 
will be held at public facilities believed to be accessible 
to persons with disabilities. Any person with questions 
on the accessibility of the facilities should contact Zelda 
Hardy, Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4377 or (804) 762-
4261rfDD. Persons needing interpreter services for the 
deaf must notify Ms. Hardy no later than 4 p.m. on 
Monday, August 14, 1995. 

Other Pertinent Information: The department has 
conducted analyses on the proposed action related to 
basis, purpose, substance, issues and estimated 
impacts. These are available upon request from Richard 
Ayers at the Department of Environmental Quality. 

Statutory Authority: § 62.1-44.15(1 0) of the Code of Virginia. 

Written comments may be submitted until 4 p.m., Monday, 
September 25, 1995, to Zelda Hardy, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 527-5059 or (804) 762-4261rfDD'iif. 

******** 

August 28, 1995 -7 p.m.-- Public Hearing 
Prince William County Administration Center, 1 County 
Complex, McCoarl Building, Board Chambers, 4850 Davis 
Ford Road, Prince William, Virginia. 

August 29, 1995 -7 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

Augusl31, 1995-7 p.m.-- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors Room, Roanoke, Virginia. 

September 25, 1995 --Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to repeal regulations entitled: VR 680-14-03. 
Taxies Management Regulation. The purpose of the 
proposed regulatory action is to repeal the Toxics 
Management Regulation to avoid duplication and 
confusion with the adoption of a VPDES permit 
regulation. 

Question and Answer Period: A question and answer 
period will be held one-half hour prior to the beginning of 
each public hearing at the same location. The 
Department of Environmental Quality staff will be present 
to answer questions regarding the proposed action. 

Accessibility to Persons with Disabilities: The meetings 
will be held at public facilities believed to be accessible 
to persons with disabilities. Any person with questions 
on the accessibility of the facilities should contact Zelda 
Hardy, Office of Regulatory Services, Department of 

Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4377 or (804) 762-
4261rfDD. Persons needing interpreter services for the 
deaf must notify Ms. Hardy no later than 4 p.m. on 
Monday, August 14, 1995. 

Other Pertinent Information: The department has 
conducted analyses on the proposed action related to 
basis, purpose, substance, issues and estimated 
impacts. These are available upon request from Richard 
Ayers at the Department of Environmental Quality. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Written comments may be submitted until 4 p.m., Monday, 
September 25, 1995, to Zelda Hardy, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240. 

Contacl: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 527-5059 or (804) 762-4261rfDD'iif. 

******** 

Augusl28, 1995- 7 p.m.-- Public Hearing 
Prince William County Administration Center, 1 County 
Complex, McCoart Building, Board Chambers, 4850 Davis 
Ford Road, Prince William, Virginia. 

August 29, 1995 -7 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

August 31,1995 • 7 p.m.-- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors Room, Roanoke, Virginia. 

September 25, 1995 -- Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to adopt regulations entitled: VR 680-14-21. 
Virginia Pollution Abatement (VPA) Permit 
Regulation. The purpose of the proposed regulation is 
to adopt a VPA permit regulation which will administer 
the VPA permit program which controls activities that do 
not result in a point source discharge to surface waters 
of the state. 

Question and Answer Period: A question and answer 
period will be held one-half hour prior to the beginning of 
each public hearing at the same location. The 
Department of Environmental Quality staff will be present 
to answer questicns regarding the proposed action. 

Accessibility to Persons with Disabilities: The meetings 
will be held at public facilities believed to be accessible 
to persons with disabilities. Any person with questions 
on the accessibility of the facilities should contact Zelda 
Hardy, Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4377 or (804) 762-
4261rfDD. Persons needing interpreter services for the 
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deaf must notify Ms. Hardy no later than 4 p.m. on 
Monday, August 14, 1995. 

Other Pertinent Information: The department has 
conducted analyses on the proposed action related to 
basis, purpose, substance, issues and estimated 
impacts. These are available upon request from Richard 
Ayers at the Department of Environmental Quality. 

Statutory Authority: §§ 62.1-44.15, 62.1-44.16, 62.1-44.17, 
62.1-44.18, 62.1-44.19,62.1-44.20 and 62.1-44.21. 

Written comments may be submitted until 4 p.m., Monday, 
September 25, 1995, to Zelda Hardy, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 527-5059 or (804) 762-4261fTDDil'. 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES (BOARD OF) 

Title of Regulation: VR 460-04-8.7. Client Appeals 
Regulation. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

The Department of Medical Assistance Services has 
WITHDRAWN the proposed amendments to the regulation 
entitled, "VR 460-04-8.7, Client Appeals Regulation" which 
was published in 11:14 VA.R. 2214-2222. The agency 
published the amendments in final form in 11:17 VA.R. 2758-
2764 May 15, 1995, and they became effective June 15, 
1995. 

VA.R. Doc. No. R95-577; Filed June 26, 1995, 11:16 a.m. 

STATE WATER CONTROL BOARD 

Title of Regulation: VR 680-14-01. Permit Regulation 
(REPEALING). 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Public Hearing Dates: 
August 28, 1995- 7 p.m. (Prince William) 
August 29, 1995- 7 p.m. (Williamsburg) 
August 31, 1995- 7 p.m. (Roanoke) 

Written comments may be submitted until September 25, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: The basis for this regulation is § 62.1-44.2 et seq. of 
the Code of Virginia. Specifically, § 62.1-44.15(1 0) 
authorizes the State Water Control Board (SWCB) to adopt 
such regulations as it deems necessary to enforce the 
general water quality management program. 

Puroose: The purpose of this proposed regulatory action is 
to repeal the Permit Regulation. The SWCB proposes to 
concurrently adopt separate regulations governing the 
Virginia Pollutant Discharge Elimination System (VPDES) 
Permit Program (VR 680-14-01:1) and the Virginia Pollution 
Abatement (VPA) Permit Program (VR 680-14-21). 

Substance: This proposed regulatory action will eliminate 
any confusion and duplication of regulations which may result 
from the concurrent adoption of a VPDES Permit Regulation 
and a VPA Permit Regulation. These regulations will 
incorporate the intent and purpose of the Permit Regulation 
and include new federal and state requirements. 

Issues: The primary advantage of this proposed repeal for 
both the public and the Department of Environmental Quality 
(DEQ) is that the regulations which are being proposed to 
replace the Permit Regulation are more up to date and are 
tailored to the specific type of activity being regulated. There 

may be some disadvantage to the fact that the DEQ is 
changing from one regulation to another, but because the 
basic substance of the permit programs will remain the same, 
those affected by these regulations should be able to adapt 
to the new regulations in a short amount of time. During the 
public comment period on the Notice of Intended Regulatory 
Action one comment was received that questioned the need 
for the proposed repeal and suggested that the separation of 
the VPDES and VPA permit programs would result in 
increased bureaucracy. As these are ongoing programs, 
there should be no increased bureaucracy. 

Estimated Impact: The proposed repeal of the Permit 
Regulation will have no impact on the public nor the 
environment as the purpose and scope of the regulation will 
be transferred into the proposed VPDES Permit Regulation 
and the proposed VPA Permit Regulation. 

Affected Locality: This proposed rulemaking will not cause a 
particular locality to bear any disproportionate material impact 
not experienced by other localities. 

Applicable Federal Requirements: The proposed repeal of 
this regulation is not subject to federal requirements. Any 
federal requirements associated with the permit programs 
governed by this regulation will be met by the adoption of the 
VPDES Permit Regulation (VR 680-14-01 :1). 

Summarv: 

The State Water Control Board (SWCB) proposes to 
repeal the Pennit Regulation (VR 680-14-01). This 
regulation delineates the authority and general 
procedures to be followed in connection with issuing 
Virginia Pollutant Discharge Elimination System 
(VPDES) and Virginia Pollution Abatement (VPA) 
pennits. The board intends to concurrently with this 
repeal adopt a VPDES Pennit Regulation (VR 680-14-
01:1) and a VPA Pennit Regulation (VR 680-14-21) 
which will incorporate the purpose and substance of the 
Pennit Regulation. 

VAR. Doc. No. R95-618; Filed June 30, 1995, 2:43p.m. 

******** 

REGISTRAR'S NOTICE: Due to its length, the Virginia 
Pollutant Discharge Elimination System (VPDES) Permit 
Regulation (VR 680-14-01:1) is not being published. 
Pursuant to § 9-6.14:22 of the Code of Virginia, a summary is 
being published in lieu of full text. The full text of the 
regulation is available from Richard Ayers, Department of 
Environmental Quality, P. 0. Box 10009, Richmond, VA 
23240, telephone (804) 527-5059fTDD or (804) 762-4021, or 
may be viewed at the Office of the Registrar of Regulations, 
Virginia Code Commission, General Assembly Building, 910 
Capitol Street, Richmond, VA 23219. 
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Tille of Regulation: VR 680-14-01:1. 
Discharge Elimination System 
Regulation. 

Virginia Pollutant 
(VPDES) Permit 

Statutory Authority: §§ 62.1-44.15, 62.1-44.16, 62.1-44.17, 
62.1-44.18, and 62.1-44.19 of the Code of Virginia. 

Public Hearing Dates: 
August 28, 1995- 7 p.m. (Prince William) 
August 29, 1995- 7 p.m. (Williamsburg) 
August 31, 1995- 7 p.m. (Roanoke) 

Written comments may be submitted until September 25, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: The basis for this proposed regulation is § 62.1-44.2 
et seq. of the Code of Virginia. Specifically,§ 62.1-44.15(7) 
authorizes the State Water Control Board (SWCB) to adopt 
rules governing the procedures for the issuance of permits. 
Further, § 62.1-44.15(10) authorizes the SWCB to adopt 
such regulations as it deems necessary to enforce the 
general water quality management program;§ 62.1-44.15(14) 
authorizes the SWCB to establish requirements for the 
treatment of sewage, industrial wastes and other wastes; and 
§§ 62.1-44.16, 62.1-44.17, 62.1-44.18 and 62.1-44.19 
authorize the SWCB to regulate discharges of sewage, 
industrial wastes and other wastes. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the National Pollutant 
Discharge Elimination System (NPDES) permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. The 
proposed VR 680-14-01:1 will be the specific regulation 
governing this authorization. 

Purpose: This proposed regulation is designed to administer 
the Virginia Pollutant Discharge Elimination System (VPDES) 
permit program to control the point source discharge of 
pollutants to surface waters of the state. 

Substance: This proposed regulation will: (i) include 
definitions specific to the VPDES permitting process; (ii) 
delineate when permits are required, when permits are 
prohibited, and list activities which are excluded from the 
permit program; (iii) establish the information requirements 
for applying for a VPDES permit; (iv) acknowledge the 
SWCB's authority to issue permits to special program areas 
such as storm water, concentrated animal feeding 
operations, concentrated aquatic animal production facilities, 
aquaculture projects, silviculture activities, and general 
permits; (v) list conditions which are applicable to all permits 
and those applicable to specified categories of permits; (vi) 
describe the process by which the Department of 
Environmental Quality (DEQ) shall establish limits and 
cond.ltions in permits; (vii) include provisions for public 
involvement in the permit issuance process; (viii) establish 
causes for the transfer, modification, revocation and 
reissuance, and termination of permits; (ix) establish 
standards for the use or disposal of sewage sludge; (x) 
include pretreatment regulations for existing and new sources 
which discharge to publicly owned treatment works; (xi) 
identify the DEQ's intention to enforce permits; and (xii) 
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delegate the authority to administer the VPDES permit 
program for coal mine discharges to the Department of 
Mines, Minerals and Energy. 

Issues: The VPDES permit program is administered by the 
DEQ under the federal Clean Water Act and the State Water 
Control Law. In order to satisfy the requirements of the EPA, 
the DEQ has opted to use the federal regulations adopted 
pursuant to the Clean Water Act as the basis for the 
proposed regulation. One part of the federal program 
proposed for adoption is the standards for use and disposal 
of sewage sludge. This program is currently being 
administered by EPA. Affected sewage treatment works are 
submitting applications and monitoring reports directly to 
EPA, outside of the existing VPDES permit process. DEQ 
will incur additional program costs for administration of the 
sludge use and disposal program. These increased costs 
are expected to be partially offset by revenue from permit 
fees. DEQ is soliciting public comment on the proposed 
regulation in general, and specifically on the proposal to 
accept delegation of authority from EPA to administer the 
sludge use and disposal requirements. 

Public comment received following the publication of the 
Notice of Intended Regulatory Action has raised the issue of 
implementation of the DEQ's taxies management program 
through the general language of the federal regulation. Most 
of those who commented want the DEQ to continue to use its 
Toxics Management Regulation (VR 680-14-03) as the basis 
for decisions related to controlling toxicity in VPDES permits. 
The DEQ proposes to do this by revising the language of the 
Toxics Regulation and distributing it to DEQ permit writers in 
the form of a guidance document. The SWCB is proposing to 
repeal the Toxics Management Regulation through a 
separate rulemaking. The issue of allowing a permittee a 
discharge credit for the level of a pollutant in the facility's 
intake water raised numerous questions. Comments were 
received on the propriety of allowing intake credits and on the 
mechanism by which the decision to grant credits would be 
made. The proposal includes provisions for consideration of 
intake credits for water quality based effluent limitations. 

The primary advantage of this proposed rulemaking is that it 
will provide the DEQ with a state regulation which reflects the 
latest requirements of federal regulations. This will bring 
Virginia's VPDES permit program into line with the federal 
NPDES program. This regulation will give the public a 
clearer picture of how VPDES permits are developed and 
issued because it contains more detailed language than the 
current permit regulation. It also more clearly defines the 
DEQ's regulation of point source discharges of toxic 
compounds, and storm water and the disposal of sewage 
sludge. These provisions will enhance the DEQ's ability to 
regulate discharges and thus should result in improved water 
quality in Virginia's streams, lakes and estuaries. Failure to 
adopt this proposed regulation will require DEQ to continue to 
administer the VPDES permit program with an outdated 
regulation. It may also cause EPA to evaluate taking back 
the permit program because the existing state regulation 
does not include the proposed language on toxics, sludge 
and storm water. This would result in municipalities and 
industries having to acquire permits from EPA. 
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The new regulation will be substantially longer than the 
current version and, even though it follows the federal 
requirements, it is different from the existing Permit 
Regulation (VR 680-14-01). There may be some 
disadvantage in that DEQ is changing from one regulation to 
another, however, the basic substance of the permit 
programs remains the same. Therefore, those affected by 
these regulations will be able to adapt to the new regulations 
in a short amount of time. 

Estimated Impact: This regulation will impact all of the 
approximately 3,200 VPDES permittees in that the governing 
regulation will be replaced with an updated version. There 
may be added costs to the permittees beyond those required 
under the existing regulation because the proposed 
regulation will include programs such as storm water and 
sludge management which are not part of the existing 
regulation. However, these added costs are a result of 
federal regulations applicable to those dischargers. The DEQ 
estimates that there will be up to 900 sludge generators 
affected by the new requirements. The average total annual 
cost for compliance with the federal standards is estimated at 
$3,810 for each affected sewage treatment plant. This will 
vary according to the size of the plant and the amount and 
quality of the sludge generated. The total includes costs for 
sludge management, monitoring, recordkeeping, and 
reporting. The average cost per household served by the 
sewage treatment plants is estimated at $1. Because these 
sludge use and disposal requirements are self implementing 
and apply regardless of whether the activity is administered 
by DEQ or EPA. the cost to the public is established by 
federal regulation and will not change if this part of the 
proposed regulation is or is not adopted. 

The storm water permitting will involve an estimated 11 
municipal sources and up to 15,000 industrial sites in the 
construction, heavy industrial, light industrial and 
miscellaneous categories. The municipalities will have to 
adopt ordinances in order to enforce the local storm water 
management program. The cost for making a municipal 
storm water VPDES permit application is estimated to range 
between $76,000 and $2 million. The local governments will 
then incur costs for establishing their storm water program, 
including capital investments, which can range up to $9 
million annually for large systems. An additional $130,000 
per year may be spent for monitoring. Industrial sites will 
incur expenses for development of Best Management 
Practices which range between $1,600 and $120,000 per 
site, depending on the size of the project. Annual costs 
associated with the operation and maintenance of these 
storm water controls are estimated to range from $500 to 
$18,000. The affected industrial and municipal facilities are 
already incurring these costs under the existing Permit 
Regulation, but the proposed regulation will make the storm 
water requirements more explicit and conform to federal 
regulations. The majority of the industrial sites will be 
covered by general permits being proposed as separate 
regulations. 

In addition, the DEQ will incur additional program costs for 
administration of the sludge management provisions of the 
proposed regulation. Other parts of the proposed regulation 
are already being administered by the DEQ under the 
existing regulation. The cost of administering the additional 

programs should be partially offset by the revenue from 
permit fees. 

Applicable Federal Requirements: The proposed regulation 
is based on the NPDES permit regulations promulgated in 
Title 40 of the Code of Federal Regulations at 40 CFR Parts 
122, 123, 124, 125, 129, 133, 403, and 503. The following 
paragraphs discuss provisions of the proposed regulation 
which are not found in the federal regulations or represent 
significant departures from the federal language. 

The draft regulation proposes a provision for schedules in 
permits which allow up to four years for compliance with 
water quality-based permit limits after the permit is issued. 
This is allowed, but not required, under the Clean Water Act 
and is being done so that existing discharges will have some 
time to build new treatment facilities or change their operating 
procedures before having to comply with new stricter limits. 
The alternative is to make all dischargers meet the new limits 
for such things as taxies at the effective date of the new 
permit. Most existing dischargers would not be able to 
comply with such a requirement. 

The proposed regulation contains language prohibiting 
discharges without a permit and requiring that anyone who 
does discharge without a permit must notify the DEQ 
immediately. This proposed regulation would also prohibit 
the permitting of any discharge when discharging to publicly 
owned treatment works is reasonably available, unless the 
owner of the treatment works refuses in writing to accept the 
wastewater. This is being proposed in order to reduce a 
proliferation of small point source discharges in areas served 
by central sewers. 

The proposed regulation contains requirements based on 
state law that no application for a permit can be considered 
complete until the local governing body has certified that the 
activity applying for a permit is in compliance with all 
applicable zoning ordinances. The application for a privately 
owned treatment works must also have a certification that the 
plant is incorporated with and in compliance with all relevant 
regulations or orders of the State Corporation Commission. 

Unusual or extraordinary discharges from permitted facilities 
are to be reported within 24 hours. This reporting 
requirement is in addition to the federal requirement for 
reporting noncompliance with permit conditions. It is possible 
that a spill or another event could occur which would 
adversely affect state waters, but would not technically be 
considered noncompliance with the permit. This provision 
makes the permittee responsible for reporting such incidents 
to the DEQ. If the requirement is not included, certain spills 
may go unreported and no permit violation would occur. 

The draft regulation includes language from the current 
permit regulation which deals with publicly owned treatment 
works. It specifically addresses action plans which must be 
submitted when the plant reaches 95% of its design capacity 
for three consecutive months. This requirement allows the 
DEQ and the permittee to work out a plan to deal with the 
amount of sewage being treated at the plant so that the plant 
does not get into a situation where it is handling more 
sewage than it can adequately treat. 

Another provision requires that the owner hire an operator for 
the treatment plant who is licensed as required by the 
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regulations of the Board for Waterworks and Wastewater 
Works Operators. This will help to ensure that the plant is 
operated properly by someone with the appropriate amount 
of experience and training. 

The proposed regulation stipulates that when the DEQ 
decides to deny a permit application, the owner must be 
notified of the steps to take to obtain approval of the 
application. The notification is based on the State Water 
Control Law and helps to assure due process for the owner 
regarding his request for a permit. 

The submittal of plans and specifications or concept 
engineering reports, which is a requirement of the State 
Water Control Law, would not be subject to public notice 
under the proposal. The federal regulations are silent on this 
issue and the DEQ wants to make it clear that these 
documents are not given separate notice from permit 
applications or draft permits. The requirement that the 
applicant pay the cost of the public notice of a draft permit is 
included as an addition to the federal language. 

The SWCB's Procedural Rule No. 1 is given as the source of 
procedures for requesting public hearings and for decisions 
from public hearings. The federal language applies to permit 
actions only when there are no corresponding state 
procedures. 

The causes for termination of a permit are those listed in the 
State Water Control Law, instead of the causes listed in the 
federal regulations. Where the two lists of causes do not 
overlap substantially, the federal cause is also listed. 

The proposed regulation includes language from the existing 
permit regulation dealing with state enforcement capabilities, 
delegation of authority to the Department of Mines, Minerals 
and Energy for permits issued to industrial activity associated 
with coal mines. 

Affected Locality: This rulemaking will not cause a particular 
locality to bear any disproportionate material impact not 
experienced by other localities because the proposed 
regulation addresses the statewide VPDES permit program. 

Summary: 

The State Water Control Board (SWCB) proposes to 
adopt a separate Virginia Pollutant Discharge Elimination 
System (VPDES) Permit Regulation. Currently the 
VPDES permit program is administered under the 
SWCB's Permit Regulation (VR 680-14-01) along with 
the Virginia Pollution Abatement (VPA) Permit program. 
Concurrent with this proposed rulemaking is the 
proposed repeal of the Permit Regulation and the 
proposed adoption of a separate VPA Permit Regulation. 

The current Permit Regulation was last amended in 1989 
and does not represent the latest changes to the federal 
regulations. The adoption of a separate VPDES Permit 
regulation will replace the VPDES portion of the existing 
Permit Regulation. The text of the proposed regulation 
follows that of the federal NPDES permit regulations as 
closely as possible. 

VAR Doc. No. R95-619; Filed June 30, 1995, 2:46p.m. 
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Title of Regulation: VR 680-14-03. Toxics Management 
Regulation (REPEALING). 

Statutory Authority: § 62.1-44.15(1 0) of the Code of Virginia. 

Public Hearing Dates: 
August 28, 1995- 7 p.m. (Prince William) 
August 29, 1995- 7 p.m. (Williamsburg) 
August 31, 1995-7 p.m. (Roanoke) 

Written comments may be submitted until September 25, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: The basis for this regulation is§ 62.1-44.2 et seq. of 
the Code of Virginia. Specifically, § 62.1-44.15(10) 
authorizes the State Water Control Board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program and § 62.1-44.21 
authorizes the SWCB to require any owner to furnish 
information necessary to determine the effect of the 
discharge on the quality of state waters. 

Purpose: The proposed repeal of this regulation is necessary 
in order to eliminate duplication and possible contradictions 
which may arise following the adoption of the VPDES Permit 
Regulation (VR 680-14-01 :1). 

Substance: The State Water Control Board (SWCB) intends 
to repeal the Taxies Management Regulation (VR 680-14-03). 
This regulation delineates the authority and general 
procedures to be followed in connection with identifying and 
eliminating surface water discharges of taxies materials. This 
action is being proposed in order to eliminate any confusion 
and duplication of regulations which may result from the 
concurrent adoption of a proposed VPDES Permit Regulation 
(VR 680-14-01:1). The proposed VPDES Permit Regulation 
will include language from the federal National Pollutant 
Discharge Elimination System (NPDES) regulations on the 
evaluation of effluent toxicity and the mechanisms for control 
of toxicity through chemical specific and whole effluent 
toxicity limitations. The testing requirements and decision 
criteria of the Taxies Management Regulation will be used as 
staff guidance in the implementation of the taxies control 
provisions of the VPDES Permit Regulation. The Department 
of Environmental Quality's (DEQ) position on the control of 
toxic pollutants will not be substantially altered as a result of 
this proposed action. 

Issues: Public comments received following the publication 
of the Notice of Intended Regulatory Action have raised the 
issue of implementation of the DEQ's taxies management 
program through the language of the federal regulations 
proposed for adoption in the VPDES Permit Regulation. The 
federal regulations give general statements about the method 
the permitting authority is to use in determining whether or 
not a discharge is toxic. Most of those who commented want 
the DEQ to continue to use the very specific language of its 
Taxies Management Regulation (VR 680-14-03) as the basis 
for decisions related to controlling toxicity in VPDES permits. 
The DEQ proposes to do this by revising the language of the 
Taxies Regulation and distributing it to agency permit writers 
in the form of a guidance document. That guidance would be 
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used to implement the general methods given in the new 
regulation. This proposal drew some criticism because 
agency guidance is not subject to the same public review as 
are regulations. 

There was some concern that EPA may not allow the DEQ to 
continue to use the Toxics Management Regulation as 
implementation guidance because it does not coincide 
exactly with EPA's own guidance on this subject. However, 
until EPA adopts its guidance as regulation, the DEQ is free 
to use its own judgment as to the applicability of EPA 
guidance to the VPDES permit program. 

Estimated Impact: This regulation will impact all of the 
approximately 500 holders of VPDES permits who are 
currently subject to the requirements of the Toxics 
Management Regulation. However, there should not be a 
significant difference in the regulation of these discharges or 
the costs incurred by permittees because under the new 
VPDES Permit Regulation (VR 680-14-01 :1), they will still be 
required to monitor their discharges for and control any 
pollutants in toxic concentrations. 

Affected Locality: This rulemaking will not cause a particular 
locality to bear any disproportionate material impact not 
experienced by other localities. 

Applicable Federal Requirements: The repeal of this 
regulation is not subject to federal requirements. 

Summarv: 

The State Water Control Board (SWCB) proposes to 
repeal the Taxies Management Regulation (VR 680-14-
03). This regulation delineates the authority and general 
procedures to be followed in connection with identifying 
and eliminating surface water discharges of taxies 
pollutants. The proposed VPDES Permit Regulation (VR 
680-14-01:1) includes language on the evaluation of 
effluent toxicity and the mechanisms for control of 
toxicity through chemical specific and whole effluent 
toxicity limitations. The testing requirements and 
decision criteria of the Taxies Management Regulation 
will be used as staff guidance in the implementation of 
the taxies control provisions of the VPDES Permit 
Regulation. 

VA.R. Doc. No. R95-616; Filed June 30, 1995, 2:43p.m. 

******** 

Title of Regulation: VR 680-14-21. Virginia Pollutant 
Abatement (VPA) Permit Regulation. 

Statutory Authority: §§ 62.1-44.15, 62.1-44.16, 62.1-44.17, 
62.1-44.18, 62.1-44.19, 62.1-44.20, and 62.1-44.21 of the 
Code of Virginia. 

Public Hearing Dates: 
August 28, 1995- 7 p.m. (Prince William) 
August 29, 1995-7 p.m. (Williamsburg) 
August 31, 1995-7 p.m. (Roanoke) 

Written comments may be submitted until September 25, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: The basis for this proposed regulation is § 62.1-44.2 
et seq. of the Code of Virginia. Specifically,§ 62.1-44.15(7) 
authorizes the State Water Control Board (SWCB) to adopt 
rules governing the issuance of permits. Further, § 62.1-
44.15(10) authorizes the SWCB to adopt such regulations as 
it deems necessary to enforce the general water quality 
management program; § 62.1-44.15(14) authorizes the 
SWCB to establish requirements for the treatment of sewage, 
industrial wastes and other wastes; §§ 62.1-44.16 through 
62.1-44.19 authorize the SWCB to regulate discharges of 
sewage, industrial wastes and other wastes; and §§ 62.1-
44.20 and 62.1-44.21 allow the SWCB the right of entry to 
obtain information or to require information to be furnished by 
an owner. 

Purpose: This proposed regulation is designed to administer 
the Virginia Pollution Abatement (VPA) permit program. 
These permits control pollutant management activities that do 
not result in a point source of discharge of pollutants to 
surface waters of the state. The objective of this program is 
to assure that these pollutant management activities do not 
adversely affect the quality of Virginia's surface or ground 
waters. 

Substance: This proposed regulation will: (i) include 
definitions specific to the VPA permitting process; (ii) 
delineate the activities for which permits are required, when 
permits are prohibited, and list activities which are excluded 
from the permit program; (iii) establish the information 
requirements for applying for a VPA permit; (iv) list conditions 
which are applicable to all permits and those applicable to 
specified categories of permits; (v) describe the process by 
which the Department of Environmental Quality (DEQ) shall 
establish limits and conditions in permits; (vi) include 
provisions for public involvement in the permit issuance 
process; (vii) include special requirements for treatment 
plants approaching their design capacity and for the licensure 
of operators of treatment works; (viii) establish causes for the 
transfer, modification, revocation and reissuance, and 
termination of permits; (ix) recognize certain special program 
areas such as animal feeding operations, general permits 
and the disposal of pollutants into wells; and (x) identify the 
DEQ's intention to enforce permits. 

Issues: Public comment received following the issuance of 
the Notice of Intended Regulatory Action has raised the issue 
of the DEQ's intention to permit sewage sludge generators 
under Virginia Pollutant Discharge Elimination System 
(VPDES) permits rather than continuing to issue VPA permits 
to those who dispose of the sewage sludge. This change is 
made necessary by the promulgation of new federal 
regulations governing the use and disposal of sewage 
sludge. 

This transition may cause some confusion as the permits are 
converted from one program to another. The DEQ intends to 
allow current holders of VPA permits for sewage sludge use 
or disposal to operate under the VPA permit until its current 
term expires. At that time, the regulation of the sewage 
sludge disposal operation would come under the sludge 
generator's VPDES permit. 

The current Permit Regulation (VR 680-14-01) recognizes 
that there are still a number of No-Discharge Certificates in 
effect for activities which should be unregulated or should be 
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covered under VPA permits. This situation was to be rectified 
over a 1 0-year period as the No-Discharge Certificate holders 
are notified and the conversion is made. The proposed 
regulation retains this transition process, but it sets a 
deadline of July 1, 1998, for the notification of No-Discharge 
Certificate holders and a date of July 1, 1999, when all No­
Discharge Certificates will expire, regardless of whether or 
not the Certificate was originally issued with an expiration 
date. 

Many parts of the Permit Regulation, which have been 
applied to VPA permits in the past, are derived from the 
federal National Pollutant Discharge Elimination System 
(NPDES) regulations and are more applicable to the VPDES 
permits. Where appropriate those provisions have been 
deleted from the proposed VPA regulation. This will result in 
simpler and clearer language in VPA permits. 

Estimated Impact: This regulation will impact all of the 
approximately 900 current and projected holders of VPA 
permits. However, except for sewage sludge use and 
disposal permittees, there should not be a significant 
difference in the administration of these permits or the costs 
incurred by permittees under the new regulation compared to 
the previous Permit Regulation. VPA permits have generally 
been issued to two categories of discharges, land application 
of sludge and animal feeding operations. Those permittees 
who currently hold VPA permits for the use or disposal of 
sewage sludge may be required to obtain VPDES permits or 
they may have to obtain permits from another state agency 
with responsibility for sludge handling and disposaL The 
other primary category of discharges that hold VPA permits is 
animal feeding operations, and this change will not affect 
them. General permits for animal feeding operations will be 
issued under the general permit authority section of this 
proposed regulation. 

Affected Locality: This rulemaking will not cause a particular 
locality to bear any disproportionate material impact not 
experienced by other localities because the proposed 
regulation addresses the statewide VPA permit program. 

Applicable Federal Requirements: There are no federal 
requirements applicable to the VPA permit program. 

Summary: 

The State Water Control Board (SWCB) proposes to 
adopt a separate Virginia Pollution Abatement (VPA) 
Permit Regulation The proposed VPA Permit 
Regulation will delineate the procedures and 
requirements to be followed in connection with VPA 
permits issued by the Depattment of Environmental 
Quality (DEQ) pursuant to the State Water Control Law. 
This action is being proposed concurrently with the 
proposed repeal of the Permit Regulation (VR 680-14-
01). 

In 1988 the SWCB adopted the Permit Regulation This 
regulation governs both the VPA permit program and the 
Virginia Pollutant Discharge Elimination System 
(VPDES) permit program. The SWCB now proposes to 
adopt separate regulations for the VPA and VPDES 
permit programs, and to repeal the current Permit 
Regulation 

Volume 11, Issue 22 

Proposed Regulations 

Any pollutant management activity which does not result 
in a point source discharge to surface waters may be 
required to obtain a VPA permit in order to ensure that 
the activity does not alter the physical, chemical or 
biological propetties of state waters. VPA permits may 
be used to authorize the land application of sewage, 
sludge, animal waste or industrial waste or the complete 
reuse and recycle of wastewater. 

VR 680-14-21. Virginia Pollutant Abatement (VPA) Permit 
Regulation. 

PART/. 
GENERAL. 

§ 1. 1. Definitions. 

The following words and terms, when used in this 
regulation and in VPA permits issued under this regulation 
shall have the meanings defined in the State Water Control 
Law, unless the context clearly indicates otherwise and as 
follows: 

"Animal feeding operation" means a lot or facility together 
with any associated treatment works where the following 
conditions are met: 

1. Animals have been, are, or will be stabled or confined 
and fed or maintained for a total of 45 days or more in 
any 12-month period, and 

2. Crops, vegetation forage growth, or post-harvest 
residues are not sustained over any porlion of the 
operation of the lot or facility. 

"Best Management Practices (BMP)" means a schedule of 
activities, prohibition of practices, maintenance procedures 
and other management practices to prevent or reduce the 
pollution of state waters. BMP's include treatment 
requirements, operating and maintenance procedures, 
schedule of activities, prohibition of activities, and other 
management practices to control plant site runoff, spillage, 
leaks, sludge or waste disposal, or drainage from raw 
material storage. 

"Board" means the Virginia State Water Control Board or 
State Water Control Board. 

"Bypass" means intentional diversion of waste streams 
from any pottion of a treatment works. 

"Concentrated animal feeding operation" means an animal 
feeding operation at which: 

1. More than the following number and types of animals 
are confined: 

a. 1, 000 slaughter and feeder cattle, 

b. 700 mature dairy cattle (whether milked or dry 
cows), 

c. 2, 500 swine each weighing over 25 kilograms 
(approximately 55 pounds), 

d. 500 horses, 

e. 10,000 sheep or lambs, 
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f. 55,000 twkeys, 

g. 100,000 laying hens or broilers, 

h. 1, 000 animal units, and 

2. Treatment works are required to store wastewater, or 
othetwise prevent a point source discharge of 
wastewater pollutants to state waters from the animal 
feeding operation except in the case of a stonn event 
greater than the 25-year, 24-hour stonn. 

"D1rector" means the Director of the Department of 
Environmental Quality. 

"Discharge" means, when used without qualification, a 
discharge of a pollutant or any addition of any pollutant or 
combination of pollutants to state waters or waters of the 
contiguous zone or ocean other than discharge from a vessel 
or other floating craft when being used as a means of 
transportation. 

"Draft VPA permit" means a document indicating the 
directors tentative decision to issue, deny, modify, revoke 
and reissue, terminate or reissue a VPA pennit. A notice of 
intent to tenninate a VPA penni! and a notice of intent to deny 
a VPA penni! are types of draft VPA pennits. A denial of a 
request for modification, revocation and reissuance or 
tennination is not a draft VPA pennit. 

"General VPA pennit" means a VPA penni! issued by the 
director authorizing a category of pollutant management 
activities within a geographic area. 

"Intensified animal feeding operation" means an animal 
feeding operation at which: 

1. Less than or equal to 1,000 animal units but more 
than the following number and type of animals are 
confined: 

a. 300 slaughter and feeder cattle, 

b. 200 mature dairy cattle (whether milked or dry 
cows), 

c. 750 swine each weighing over 25 kilograms 
(approximately 55 pounds), 

d. 150 horses, 

e. 3,000 sheep or lambs, 

f. 16,500 turkeys, 

g. 30,000 laying hens or broilers, 

h. 300 animal units, and 

2. Treatment works are required to store wastewater, or 
otherwise prevent a point source discharge of 
wastewater pollutants to state waters from the animal 
feeding operation except in the case of a stonn event 
greater than the 25-year, 24-hour stonn. 

"Land application" means the introduction of wastewaters 
or sludge into or onto the ground for treatment or reuse. 

"Limitation" means any restriction imposed by the director 
on quantities, rates or concentration of pollutants which are 
managed by pollutant management activities. 

"Monitoring report" means fonns supplied by the director 
for use in reporting of self-monitoring results of the permittee. 

"Municipality" means a city, county, town, district 
association, authority or other public body created under the 
law and having jurisdiction over disposal of sewage, 
industrial, or other wastes. 

"Nonpoint source" means a source of pollution, such as a 
farm or forest land runoff, urban stonn water runoff or mine 
runoff that is not collected or discharged as a point source. 

"Operator" means any individual employed or appointed by 
any owner, and who is designated by such owner to be the 
person in responsible charge, such as a supervisor, a shift 
operator, or a substitute in charge, and whose duties include 
testing or evaluation to control waterworks or wastewater 
works operations. Not included in this definition are 
superintendents or directors of public works, city engineers, 
or other municipal or industrial officials whose duties do not 
include the actual operation or direct supervision of 
waterworks or wastewater works. 

"Overflow" means the unintentional discharge of wastes 
from any portion of a treatment works. 

"Permittee" means an owner or operator who has a 
currently effective VPA penni! issued by the director. 

"Point source" means any discernible, defined and discrete 
conveyance, including but not limited to any pipe, ditch, 
channel, tunnel, conduit, well, discrete fissure, container, 
rolling stock, vessel or other floating craft, from which 
pollutants are or may be discharged. This term does not 
include return flows from irrigated agricultural/and. 

"Pollutant" means any substance, radioactive material, or 
heat which causes or contributes to, or may cause or 
contribute to, pollution. It does not mean (i) sewage from 
vessels; or (ii) water, gas, or other material which is injected 
into a well to facilitate production of oil or gas, or water 
derived in association with oil or gas production and disposed 
of in a well, if the well is used either to facilitate production or 
for disposal purposes if approved by Depanment of Mines 
Minerals and Energy unless the director detennines that such 
injection or disposal will result in the degradation of ground or 
surface water resources. 

"Pollutant management activity" means a treatment works 
with a potential or actual discharge to state waters, but which 
does not have a point source discharge to surface waters. 

"Privately owned treatment works (PVOTW)" means any 
sewage treatment works not publicly owned. 

"Publicly owned treatment works (POTW)" means any 
sewage treatment works that is owned by a state or 
municipality. Sewers, pipes, or other conveyances are 
included in this definition only if they convey wastewater to a 
POTW providing treatment. 
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"Public hearing" means a fact-finding proceeding held to 
afford interested persons an opportunity to submit factual 
data, views, and arguments to the board. 

"Schedule of compliance" means a schedule of remedial 
measures including an enforceable sequence of actions or 
operations leading to compliance with the federal Clean 
Water Act (33 U.S. C. 1251 et seq.), the law, and board 
regulations, standards and policies. 

"Sludge" means solids, residues, and precipitates 
separated from or created by the unit processes of a 
treatment works. 

"State Water Control Law (law)" means Chapter 3. 1 (§ 
62.1-44.2 et seq.) of Title 62.1 of the Code of Virginia. 

"Surface water" means: 

1. All waters which are currently used, were used in the 
past, or may be susceptible to usa in interstate or foreign 
commerce, including all waters which are subject to the 
ebb and flow of the tide; 

2. All interstate waters, including interstate "wetlands"; 

3. All other waters such as inter/intrastate lakes, rivers, 
streams (including intermittent streams), mudflats, 
sandflats, "wetlands," sloughs, prairie potholes, wet 
meadows, playa fakes, or natural ponds the use, 
degradation, or destruction of which would affect or could 
affect interstate or foreign commerce including any such 
waters: 

a. Which are or could be used by interstate or foreign 
travelers for recreational or other purposes; 

b. From which fish or shellfish are or could be taken 
and sold in interstate or foreign commerce; or 

c. Which are used or could be used for industrial 
purposes by industries in interstate commerce; 

4. All impoundments of waters otherwise defined as 
surface waters under this definition; 

5. Tributaries of waters identified in subdivisions 1 
through 4 of this definition; 

6. The territorial sea; and 

7. "Wetlands" adjacent to waters, other than waters that 
are themselves wetlands, identified in subdivisions 1 
through 6 of this definition. 

"Toxic pollutant" means any agent or material including, 
but not limited to, those listed under § 307(a) of the Clean 
Water Act, 33 U.S.C. 1251 et seq., which after discharge will, 
on the basis of available information, cause toxicity. Toxicity 
means the inherent potential or capacity of a material to 
cause adverse effects in a living organism, including acute or 
chronic effects to aquatic life, detrimental effects on human 
health or other adverse environmental effects. 

"Treatment facility" means only those mechanical power 
driven devices necessary for the transmission and treatment 
of pollutants (e.g., pump stations, unit treatment processes). 
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"Treatment works" means any devices and systems used 
for the storage, treatment, recycling and/or reclamation of 
sewage or //quid industrial waste, or other waste necessary to 
recycle or reuse water, including intercepting sewers, outfall 
sewers, sewage collection systems, individual systems, 
pumping, power and other equipment and their 
appurtenances; extensions, improvements, remodeling, 
additions, or alterations; and any works, including land that 
will be an integral part of the treatment process or is used for 
ultimate disposal of residues resulting from such treatment; or 
any other method or system used for preventing, abating, 
reducing, storing, treating, separating, or disposing of 
municipal waste or industrial waste, including waste in 
combined sewer water and sanitary sewer systems. 

"Twenty-five-year, 24-hour storm event" means the 
maximum 24-hour precipitation event with a probable 
recurrence interval of once in 25 years as established by the 
National Weather Service or appropriate regional or state 
rainfall probability information. 

"Upset" means an exceptional incident in which there is 
unintentional and temporary noncompliance with technology­
based permit limitations because of factors beyond the 
permittee's reasonable control. An upset does not include 
noncompliance caused by operational error, improperly 
designed treatment facilities, inadequate treatment facilities, 
lack of preventive maintenance, or careless or improper 
operation. 

"Virginia Pollution Abatement (VPA) permit" means a 
document Issued by the director, pursuant to this regulation, 
authorizing pollutant management activities under prescribed 
conditions. 

"Virginia Pollutant Discharge Elimination System (VPDES) 
permit" means a document issued by the director pursuant to 
VR 680-14-01:1, authorizing, under prescribed conditions, the 
potential or actual discharge of pollutants from a point source 
to surface waters. 

"VPA application" means the standard form or forms 
approved by the director for applying for a VPA permit. 

§ 1. 2. Purpose. 

This regulation delineates the procedures and 
requirements to be followed in connection with VPA permits 
issued by the director pursuant to the State Water Control 
Law. 

§ 1.3. Requirements and prohibitions. 

A. All pollutant management activities covered under a 
VPA permit shall maintain no point source discharge of 
pollutants to surface waters except in the case of a storm 
event greater than the 25-year, 24-hour storm. 

B. 1. Except in compliance with a VPA permit, or another 
permit, issued by the director, it shall be unlawful for any 
person to: 

a. Discharge into, or adjacent to, state waters 
sewage, industrial wastes, other wastes, or any 
noxious or deleterious substances; or 
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b. OthetWise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or aquatic 
life, or to the use of such waters for domestic or 
industrial consumption, or for recreation, or for other 
uses. 

2. In the event a discharge not authorized by permit 
should occur, which may adversely affect state waters or 
may endanger public health, the owner shall make an 
oral report of the discharge, to the director, immediately 
upon discovery of the discharge and, in any event, no 
later than 24 hours after the discovery. A written report 
of the unauthorized discharge shall be submitted by the 
owner, to the director, within five days of discovery of the 
discharge. 

a. The written report shall contain: 

(1) A description of the nature of the discharge; 

(2) The cause of the discharge; 

(3) The date on which the discharge occulTed; 

(4) The length of time that the discharge continued; 

(5) The volume of the discharge; 

(6) If the discharge is continuing, how long it is 
expected to continue; 

(7) If the discharge is continuing, what the expected 
total volume of the discharge will be; and 

(8) Any steps planned or taken to reduce, eliminate 
and prevent a recurrence of the present discharge 
or any future discharges not authorized by the 
permit. 

b. Discharges reportable to the director under the 
immediate reporting requirements of other regulations 
are exempted from this requirement. 

C. VPA permits may be utilized to authorize pollutant 
management activities including, but not limited to, animal 
feeding operations, storage or land application of sewage, 
sludge, industrial waste or other waste; or the complete reuse 
or recycle of wastewater. Point source discharges of 
pollutants to surface waters may be authorized by a VPDES 
permit (See VR 680-14-01:1, VPDES Permit Regulation). 

D. No VPA permit shall be issued in the following 
circumstances: 

1. Where the terms or conditions of the VPA permit do 
not comply with the applicable regulations or 
requirements of the law; 

2. For the discharge of any radiological, chemical or 
biological warfare agent or high level radioactive material 
into state waters; or 

3. For any pollutant management activity that is in 
conflict with any area-wide or basin-wide water quality 
control and waste management plan or policy 
established by the board pursuant to the law. 

§ 1.4. Exclusions. 

The following do not require a VPA permit: 

1. The introduction of sewage, industrial waste or other 
pollutants into publicly owned treatment works by indirect 
dischargers. Plans or agreements to switch to this 
method of disposal in the future do not relieve 
dischargers of the obligation to have and comply with 
VPA permits until all discharges of pollutants to surface 
waters are eliminated. This exclusion does not apply to 
the introductk>n of pollutants to pn'vately owned 
treatment works or to other discharges through pipes, 
sewers, or other conveyances owned by a state, 
municipality or other person not leading to treatment 
works; 

2. Any introduction of pollutants from nonpoint source 
agricultural activities, including runoff from orchards, 
cultivated crops, pastures, range lands, and forest lands, 
except that this exclusion shall not apply to concentrated 
or intensified animal feeding operations; 

3. Return flows from irrigated agricultural/and; 

4. Land disposal activity, including the use and disposal 
of sewage sludge and waste treatment by septic tanks, 
when this activity is authorized by a State Department of 
Health permit or otheiWise authorized by the Department 
of Environmental Quality; and 

5. Discharges authorized by EPA under the Safe 
Drinking Water Act Underground Injection Control 
Program (UIC), 40 CFR 144, and approved, in writing, by 
the director. 

§ 1.5. Effect of a VPA permit. 

A. Compliance with a VPA permit constitutes compliance 
with the VPA permit requirements of the law. 

B. The issuance of a VPA permit does not convey any 
property rights in either real or personal property, or any 
exclusive privileges, nor does it authorize any injury to private 
property or any invasion of personal rights or any 
infringement of federal, state or local law or regulation. 

PART II. 
PERMIT APPLICATION AND ISSUANCE. 

§ 2. 1. Application for a VPA permit. 

A. Duty to apply. Any owner of a pollutant management 
activity who does not have an effective VPA permit, except 
persons covered by general VPA permits or excluded under§ 
1.4, shall submit a complete application to the director in 
accordance with this section. 

1. a. A complete VPA permit application shall be 
submitted by the owner of the pollutant management 
activity before a VPA permit can be issued. This item 
does not apply where general VPA permits are 
applicable. 

b. The director may require the submission of 
additional information after an application has been 
filed, and may suspend processing of any application 
until such time as the owner has supplied missing or 
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deficient information and the director considers the 
application complete. Further, when the owner 
becomes aware that he omitted one or more relevant 
facts from a VPA permit application, or submitted 
incorrect information in a VPA permit application or in 
any report to the director, he shall promptly submit 
such facts or the correct information. 

2. a. Any owner proposing a new pollutant management 
activity shall submit an application for a VPA permit 
180 days prior to the dale planned for commencing 
erection, construction or expansion or employment of 
new processes at any site. There shall be no 
operation of said facilities prior to the issuance of a 
VPA permit. 

b. Any owner with an existing pollutant management 
activity that has not been permitted shall submit an 
application within 60 days upon being requested to by 
the director. The director, after determining there is 
pollution occurring, may allow the construction of 
treatment works prior to permit issuance. There shall 
be no operation of said treatment works prior to permit 
issuance. 

c. Owners currently managing pollutants who have 
effective VPA permits shall submit a new application 
180 days prior to proposed facility expansions, 
production increases, or process modification which 
will: 

(1) Result in significantly new or substantially 
increased amounts of pollutants being managed or a 
significant change in the nature of the pollutant 
management activity; or 

(2) Violate or lead to violation of the terms and 
conditions of the effective VPA permit. 

3. Pursuant to§ 62.1-44.15:3 of the Code of Virginia no 
application for a VPA permit will be deemed complete 
until the director receives notification from the governing 
body of the county, city or town in which the pollutant 
management activity is to take place that the location 
and operation of the pollutant management facility is 
consistent with all ordinances adopted pursuant to 
Chapter 11 (§ 15.1-427 et seq.) of Title 15. 1 ofthe Code 
of Virginia. If the governing body of any county, city or 
town fails to respond within 45 days following receipt of a 
written request by certified mail, retum receipt requested, 
by an applicant for certification that the location and 
operation of the proposed facility is consistent with all 
ordinances adopted pursuant to Chapter 11 (§ 15.1-427 
et seq.) of Title 15. 1 of the Code of Virginia, the 
application shall be deemed complete for the purposes 
of this regulation. 

4. No application for a VPA permit from a privately 
owned treatment works serving, or designed to serve, 50 
or more residences shall be considered complete unless 
the applicant has provided the director with notification 
from the State Corporation Commission that the 
applicant is incorporated in the Commonwealth and is in 
compliance with all regulations and relevant orders of the 
State Corporation Commission. 
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B. Duty to reapply. Any permittee with an effective VPA 
permit shall submit a new application at least 180 days 
before the expiration date of the effective VPA permit unless 
permission for a later date has been granted by the director. 
The director shall not grant permission to submit an 
application later than the expiration date of the existing VPA 
permit. 

C. Information requirements. All applicants for VPA 
permits shall provide information in accordance with forms 
provided by the director. 

§ 2. 2. Signatory requirements. 

Any application, report, including monitoring reports, or 
certifications shall be signed as follows: 

1. Application. 

a. For a corporation: by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other 
person who performs similar policy or decision-making 
functions for the corporation, or (ii) the manager of one 
or more manufacturing, production, or operating 
facilities employing more than 250 persons or having 
gross annual sales or expenditures exceeding 
$25,000,000 (in second quarter 1980 dollars), if 
authority to sign documents has been assigned or 
delegated to the manager in accordance with 
corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive officer 
of a federal, municipal, or state agency includes the 
chief executive officer of the agency or head executive 
officer having responsibility for the overall operation of 
a principal geographic unit of the agency.) 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor, respectively. 

2. Reports. All reports required by VPA permits and 
other information requested by the director shall be 
signed by: 

a. One of the persons described in subdivision 1 of 
this section; or 

b. A duly authorized representative of that person. A 
person is a duly authorized representative only if: 

(1) The authorization is made in writing by a person 
described in subdivision 1 of this section; and 

(2) The authorization specifies either an individual or 
a position having responsibility for the overall 
operation of the regulated facility or activity, such as 
the position of plant manager, operator of a well or a 
well field, superintendent, or position of equivalent 
responsibility. (A duly authorized representative 
may thus be either a named individual or any 
individual occupying a named position.) 
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(3) If an authorization is no longer accurate because 
a different individual or position has responsibility for 
the overall operation of the facility, a new 
authorization must be submitted to the director prior 
to or together with any separate information, or 
applications to be signed by an authorized 
representative. 

3. Certification. Any person signing a document under 
subdivision 1 or 2 of this section shall make the following 
certification: "I certify under penalty of law that this 
document and all attachments were prepared under my 
direction or supeJVision in accordance with a system 
designed to assure that qualified personnel property 
gather and evaluate the information submitted. Based 
on my inquiry of the person or persons who manage the 
system or those persons directly responsible for 
gathering the information, the information submitted is to 
the best of my knowledge and belief true, accurate, and 
complete. I am aware that there are significant penalties 
for submitting false information including the possibility of 
fine and imprisonment for knowing violations." 

§ 2.3. Conditions applicable to all VPA permits. 

A. Duty to comply. The permittee shall comply with all 
conditions of the VPA permit. Any permit noncompliance is a 
violation of the law, and is grounds for enforcement action, 
permit termination, revocation, modification, or denial of a 
permit renewal application. 

B. Duty to halt or reduce activity. It shall not be a defense 
for a permittee in an enforcement action that it would have 
been necessary to halt or reduce the permitted activity in 
order to maintain compliance with the conditions of this VPA 
permit. 

C. Duty to mitigate. The permittee shall take all 
reasonable steps to minimize, correct or prevent any pollutant 
management activity rn violation of this VPA permit which has 
a reasonable likelihood of adversely affecting human health 
or the environment. 

D. Proper operation and maintenance. The permittee 
shall be responsible for the proper operation and 
maintenance of all treatment works, systems and controls 
which are installed or used to achieve compliance with permit 
conditions. Proper operation and maintenance includes 
effective plant performance, adequate funding, adequate 
licensed operator staffing, an adequate laboratory and 
process control, including appropriate quality assurance 
procedures. 

E. Permit action. 

1. A VPA permit may be modified, revoked and 
reissued, or terminated as set forth in this regulation. 

2. If a permittee files a request for a permit modification, 
revocation, or tennination, or files a notification of 
planned changes, or anticipated noncompliance, the 
permit terms and conditions shall remain effective until 
the request is acted upon by the director. This provision 
shall not be used to extend the expiration date of the 
effective VPA permit. 

3. VPA permits may be modified, revoked and reissued 
or terminated upon the request of the permittee or 
interested persons, or upon tl1e director's initiative, to 
reflect the requirements of any changes in the statutes or 
regulations. 

4. VPA permits continued under§ 2.8 remain effective 
and enforceable. 

F. Inspection and entry. Upon presentation of credentials, 
any duly authorized agent of the director may, at reasonable 
times and under reasonable circumstances: 

1. Enter upon any permittee's property, public or private, 
and have access to records required by the VPA permit; 

2. Have access to, inspect and copy any records that 
must be kept as part of VPA permit conditions; 

3. Inspect any facility's equipment (including monitoring 
and control equipment) practices or operations regulated 
or required under the VPA permit and 

4. Sample or monitor any substances or parameters at 
any locations for the purpose of assuring VPA permit 
compliance or as otherwise authofized by law. 

G. Duty to provide information. 

1. The permittee shall furnish to the director, within a 
reasonable time, any information which the director may 
request to determine whether cause exists for modifying, 
revoking and reissuing, terminating the VPA permit, or to 
determine compliance with the VPA permit. The 
permittee shall also furnish to the director, upon request, 
copies of records required to be kept by the permittee. 

2. Plans, specifications, maps, conceptual reports and 
other relevant information shall be submitted as 
requested by the director prior to commencing 
construction. 

H. Monitoring and records. 

1. Samples and measurements taken for the purpose of 
monitoring shall be representative of the monitored 
activity. 

2. The permittee shall retain records of all monitoring 
information, including all calibration and maintenance 
records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all 
reports required by the VPA permit, and records of all 
data used to complete the application for the VPA permit, 
for a period of at least three years from the date of the 
sample, measurement, report or application. This period 
may be extended by request of the director at any time. 

3. Records of monitoring information shall include: 

a. The date, exact place and time of sampling or 
measurements; 

b. The name of the individual or individuals who 
performed the sampling or measurements; 

c. The date or dates analyses were perfonmed; 
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d. The name of the individual or individuals who 
petfonned the analyses; 

e. The analytical techniques or methods supporting 
the infonnation such as observations, readings, 
calculations and bench data used; and 

f. The results of such analyses. 

4. Monitoring shall be conducted according to analytical 
methods promulgated pursuant to § 304(h) of the Clean 
Water Act (33 U.S.C. 1251 et seq.) and listed in the 
Code of Federal Regulations at 40 CFR Part 136 (1992). 
Any other test procedure not listed in 40 CFR Part 136 
(1992) shall be specified in the VPA penni/ as approved 
by the director. 

I. Reporting requirements. 

1. The penni/tee shall give prompt notice to the director 
of any planned changes to the design or operation of the 
pollutant management activity. 

2. If any unusual or extraordinary discharge including a 
bypass or upset should occur from a treatment worl<s 
and the discharge enters or could be expected to enter 
state waters, the owner shall promptly notify, in no case 
later than 24 hours, the director by telephone after the 
discovery of the discharge. This notification shall 
provide all available details of the incident, including any 
adverse effects on aquatic life end the known number of 
fish killed. The penni/tee shall reduce the report to 
writing and shall submit it to the director within five days 
of discovery of the discharge in accordance with 
subdivision 6 of this section. Unusual and extraordinary 
discharges include but are not limited to any discharge 
resulting from: 

a. Unusual spillage of materials resulting directly or 
indirectly from processing operations; 

b. Breakdown of processing or accessory equipment; 

c. Failure or taking out of service of some or all of the 
treatment worl<s; and 

d. Flooding or other acts of nature. 

3. The penni/tee shall give at least 10 days advance 
notice to the director of any planned changes to the 
facility or activity which may result in noncompliance. 

4. Monitoring results shall be reported at the intervals 
specified in the applicable VPA pennit. 

a. Monitoring results shall be reported in a fonnat 
acceptable to the director. 

b. If a penni/tee monitors the pollutant management 
activity, at a sampling location specified in the VPA 
penni!, for any pollutant more frequently than required 
by the VPA pennit using approved analytical methods, 
the penni/tee shall report the results ofthis monitoring 
on the monitoring report. 

c. If the pennittee monitors the pollutant management 
activity, at a sampling location specified in the VPA 
penni!, for any pollutant that is not required to be 
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monitored by the VPA pennit, and uses approved 
analytical methods the penni/tee shall report the 
results with the monitoring report. 

d. Calculations for all limitations which require 
averaging of measurements shall utilize an arithmetic 
mean unless otherwise specified in the VPA penni!. 

5. Reports of compliance or noncompliance with or any 
progress report on interim and final requirements 
contained in any compliance schedule in the VPA permit 
shall be submitted no later than 14 days following each 
scheduled date. 

6. 24-hour reporting. 

a. The penni/tee shall report any noncompliance 
which may adversely affect state waters or may 
endanger public health. An oral report must be 
provided as soon as possible, but in no case later than 
24 hours from the time the penni/tee becomes aware 
of the circumstances. A written report shall be 
submitted within five days and shall contain a 
description of the noncompliance and its cause; the 
period of noncompliance including exact dates and 
times, and, if the noncompliance has not been 
corrected, how long it is expected to continue, steps 
planned or taken to reduce, eliminate and prevent a 
recurrence of the noncompliance. The director may 
waive the written report requirements on a case-by­
case basis if the oral report has been received within 
24 hours and no adverse impact on state waters has 
been reported. All other noncompliance reports which 
may not adversely effect state waters shall be 
submitted with the monitoring report. Reports shall 
include overflows. 

b. The following shall be included as infonnation 
which must be reported within 24 hours under this 
subdivision: 

(1) Any unanticipated bypass; and 

(2) Any upset which causes a discharge to surface 
waters. 

J. Bypass. 

1. A bypass of the treatment works is prohibited except 
as provided herein. 

2. If the penni/tee knows in advance of the need for a 
bypass, he shall notify the director promptly at least 10 
days prior to the bypass. After considering its adverse 
effects the director may approve an anticipated bypass 
if: 

a. The bypass will be unavoidable to prevent loss of 
human life, personal injury, or severe property damage 
("severe property damage" means substantial physical 
damage to property, damage to the treatment facilities 
which causes them to become inoperable, or 
substantial and pennanent loss of natural resources 
which can reasonably be expected to occur in the 
absence of a bypass. Severe property damage does 
not mean economic loss caused by delays in 
production); and 
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b. There are no feasible alternatives to bypass such 
as the use of auxiliary treatment facilities, retention of 
untreated waste, or maintenance during normal 
periods of equipment downtime. However, if bypass 
occurs during normal periods of equipment downtime 
or preventive maintenance and in the exercise of 
reasonable engineering judgment the permittee could 
have installed adequate backup equipment to prevent 
such bypass, this exclusion shall not apply as a 
defense. 

3. If an unplanned bypass occurs, the permittee shall 
notify the director as soon as possible, but in no case 
later than 24 hours, and shall take steps to halt the 
bypass as early as possible. This notification will be a 
condition for defense to an enforcement action that an 
unplanned bypass met the conditions in subdivision 2 of 
this subsection and in light of the information reasonably 
available to the owner at the time of the bypass. 

K. Upset. A permittee may claim an upset as an 
affirmative defense to an action brought for noncompliance. 
In any enforcement proceedings a permittee shall have the 
burden of proof to establish the occurrence of any upset. In 
order to establish an affirmative defense of upset, the 
permittee shall present properly signed, contemporaneous 
operating logs or other relevant evidence that shows: 

1. That an upset occurred and that the cause can be 
identified; 

2. That the permitted facility was at the time being 
operated efficiently and in compliance with proper 
operation and maintenance procedures; 

3. That the 24-hour reporting requirements to the 
director were met; and 

4. That the permittee took all reasonable steps to 
minimize or correct any adverse impact on state waters 
resulting from noncompliance with the VPA permit. 

L. Signature requirements. All applications, reporls, or 
information submilted to the director shall be signed and 
certified as required in§ 2.2. 

M. Transfers. This VPA permit is not transferable to any 
person except after notice to the director, according to § 5.4. 
The director may require modification or revocation and 
reissuance of the VPA permit to change the name of the 
permittee and incorporate such other requirements as may 
be necessary. 

§ 2.4. Conditions applicable to publicly or privately owned 
sewage treatment works. 

Publicly or privately owned sewage treatment works shall 
provide adequate notice to the director of the following: 

1. Any new introduction of pollutants into a privately or 
publicly owned sewage treatment works from an indirect 
discharger which would be subject to limitations and 
standards for the pollutant management activity; and 

2. Any substantial change in quantity or quality of 
pollutants being introduced into the privately or publicly 

owned sewage treatment works and any anticipated 
impact the change may have on such treatment works. 

§ 2. 5. Establishing limitations and other VPA permit 
conditions. 

In addition to the conditions established in §§ 2.3 and 2.4, 
each VPA permit shall include conditions meeting the 
following requirements where applicable. 

1. Determination of limitations. The director shall 
establish VPA pennit limitations and conditions based on 
the nature of the pollutant management activity in order 
to ensure compliance with technology-based limitations, 
water quality standards, the law and all regulations 
promulgated thereunder. These limitations and 
conditions may include, but are not limited to, duration of 
VPA permits, monitoring requirements, limitations to 
control toxic pollutants, BMPs and schedules of 
compliance. 

2. Duration of VPA permits. VPA permits issued under 
this regulation shall have an effective date and an 
expiration date which will determine the life of the VPA 
permit. VPA permits shall be effective for a fixed term 
not to exceed 10 years as specified in the VPA permit, 
except that the VPA permits for concentrated animal 
feeding operations shall not exceed five years. The term 
of the VPA permits shall not be extended by modification 
beyond the maximum duration. The VPA permit shall 
expire at the end of the term unless an application for a 
new VPA permit has been timely filed as required by 
these regulations and the director is unable, through no 
fault of the permittee, to issue a new VPA permit before 
the expiration date of the previous VPA permit. 

3. Monitoring requirements. 

a. All VPA permits may specify: 

(1) Requirements concerning the proper use, 
maintenance and installation, when appropriate, of 
monitoring equipment or methods; 

(2) Required monitoring including type, intervals, 
and frequency sufficient to yield data which are 
representative of the monitored activity and 
including, when appropriate, continuous monitoring; 
and 

(3) Applicable reporting requirements based upon 
the impact of the regulated activity on water quality. 

b. VPA permits may include requirements to reporl 
monitoring results with a frequency dependent on the 
nature and effect of the pollutant management activity. 

c. In addition, the following monitoring requirements 
may be included in the VPA pennits: 

(1) Mass or other measurements specified in the 
VPA permit for each pollutant of concern; 

(2) The volume of waste, wastewater or sludge 
managed by the activity; and 

(3) Other measurements as appropriate. 
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4, Best Management Practices (BMPs), Where numeric 
limits are infeasible, or where BMPs are necessary to 
achieve limitations and standards or to carry out the 
purposes and intent of the law, the VPA permit may 
require the use of BMPs to control or abate the 
management of pollutants, 

5, Sludge disposal, The VPA permit shall include, 
where appropriate, specific requirements for disposal of 
all sludge, 

6, Schedules of compliance, The VPA permit may 
specify a schedule, when appropriate, leading to 
compliance with the VPA permit as soon as possible, 
When schedules of compliance are applicable the 
following shall be incorporated: 

a, Schedule or schedules of compliance shall require 
the permittee to take specific steps where necessary 
to achieve expeditious compliance with the VPA 
permit; 

b. The schedule of compliance shall sat forth Interim 
time periods not more than one year apart for the 
submission of reports of progress toward completion 
of each requirement; and 

c. Schedule or schedules of compliance may be 
modified by modification of the VPA permit for good 
cause beyond the control of the permittee (e.g,, act of 
God, strike, flood, material shortage), 

§ 2.6, Draft VPA permit formulations, 

A Upon receipt of a complete application, the director 
shall make a decision to tentatively issue the VPA permit or 
deny the application. If a tentative decision Is to Issue the 
VPA permit then a draft VPA permit shall be prepared In 
advance of public notice, The following tentative 
determinations shall be incorporated into a draft VPA permit: 

1, Conditions, limitations, standards and other 
requirements applicable to the VPA permit; 

2, Compliance schedules where applicable; and 

3. Monitoring requirements, 

8, If the tentative decision is to deny the application, the 
director shall so advise the owner of that decision and the 
requirements necessary to obtain approval. The owner may 
withdraw the application prior to board action. If the 
application is not withdrawn or conditions satisfied for the 
tentative approval to issue, the director shall provide public 
notice and opportunity for a public hearing prior to formal 
board action on the application 

C. This section does not apply where a general VPA 
permit is applicable. 

§ 2.7. Fact sheet. 

A The director shall prepare a fact sheet to accompany all 
draft VPA permits. These fact sheets shell be made available 
to the public upon request, 

B. The fact sheet shall include: 

Volume 11, Issue 22 

Proposed Regulations 

1, A brief description of the pollutant management 
activity to be permitted; 

2. An explanation of the statutory provisions on which 
the VPA permit requirements are based; 

3, Calculations or other necessary explanations of the 
derivation of the VPA permit conditions or limitations; 

4, The location of each pollutant management activity; 

5, The reasons for any requested modifications; 

6, A description of the procedures and sequence of 
events for reaching the nne/ decision; and 

7, The name and telephone number of a person to 
contact for add/tiona/Information. 

§ 2.8, Continuation of expiring VPA permits. 

A Expiring VPA permits are automatically continued 
pending Issuance of a new VPA permit If: 

1, The permittee has submitted a timely end complete 
application as required by these regulations, unless the 
director has given pennisslon for a Jeter submittal, which 
shall not extend beyond the expiration date of the 
original VPA permit; and 

2, The director Is unable, through no fault of the 
permittee, to Issue a new VPA permit before the 
expiration date of the previous VPA permit. 

B, Continued VPA permits remain effective and 
enforceable against the permittee. 

PART 11/, 
PUBLIC INVOLVEMENT, 

§ 3, 1, Public notice of VPA permit action and public 
comment period, 

A Every draft VPA permit shall be given public notice, 
paid for by the owner, by publication once a week for two 
successive weeks in a newspaper of general circulation in 
the area affected by the pollutant management activity 

B. The director shall allow a period of at least 30 days 
following the date of the initial newspaper public notice for 
interested persons to submit written comments on the 
tentative decision end to request a public hearing, 

C, The contents of the public notice of an application for a 
VPA permit shall include: 

1, The name end address of the applicant. If the 
location of the pollutant management activity differs from 
the address of the applicant the notice shall also state 
the location of the pollutant management activity; 

2. A brief description of the business or activity 
conducted at the facility; 

3, A statement of the tentative determination to issue or 
deny a VPA permit; 

4. A brief description of the final determination 
procedure; 
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5. The address and phone number of a specific person 
at the state office from whom further information may be 
obtained; and 

6. A brief description on how to submit comments and 
request a hearing. 

D. Public notice shall not be required for submission or 
approval of plans and specifications or conceptual 
engineering reports not required to be submitted as part of 
the application. 

§ 3.2. Public access to information. 

Pursuant to § 62.1-44.21 of the Code of Virginia, all 
information pertaining to VPA permit processing or in 
reference to any source of any pollutant shall be available to 
the public, unless the information has been identified by the 
applicant as a trade secret. In any case, the VPA permit and 
the VPA permit application remain public information. All 
information claimed confidential must be identified as such at 
the time of submission to the director Otherwise, all 
information will be made available to the public. 
Notwithstanding the foregoing, any supplemental information 
that the director may obtain from filings made under the 
Virginia Toxic Substances Information Act (TSIA), § 32.1-239 
et seq. of the Code of Virginia, shall be subject to the 
confidentiality requirements of TSIA. 

§ 3.3. Conditions requested by other government agencies. 

If dunng the comment period any other state agency with 
jurisdiction over fish, wildlife, or public health advises the 
director in writing that the imposition of specified conditions 
upon the VPA permit is necessary to avoid substantial 
impairment of human health or of fish, shellfish, or wildlife 
resources, the director shall consider the inclusion of the 
specified conditions in the VPA permit. If any conditions 
requested are not included in the VPA permit the director 
shall notify the agency of the reasons for not including the 
conditions. · 

§ 3.4. Public comments and hearings. 

A. A comment period of at least 30 days following the 
initial date of the newspaper public notice of the formulation 
of a draft VPA permit shall be provided. During this period 
any interested persons may submit written comments on the 
draft VPA permit and may request a public hearing. A 
request for a public hearing shall be in writing and shall stale 
the nature of the issues to be raised pursuant to the board's 
Procedural Rule No. 1, or its successor. All comments shall 
be considered by the director in preparing the final VPA 
permit and shalf be responded to in writing. 

B. The board shall hold a public hearing where there is a 
significant degree of public interest relevant to a draft VPA 
permit. The board may hold a public hearing in any case. 
Public notice of that hearing shall be given as specified in § 
3.5. Nothing in this subsection shall relieve the board of the 
requirement to hold a hearing where a hearing is required by 
applicable law or regulation. 

C. Any hearing convened pursuant to this section will be 
held in the geographical area of the proposed pollutant 
management activity, or in another appropriate area. Related 

groups of VPA permit applications may be considered at any 
such hearing. 

0. If changes are made to the VPA permit based on public 
comments, the permittee and all persons who commented 
will be notified of the changes and given an opportunity to 
comment on them. No further public notice is required. 

E. Any owner aggrieved by any action of the board taken 
without a formal hearing, or by inaction of the board, may 
demand in writing a formal hearing pursuant to§ 62.1-44.25 
of the Code of Virginia. 

F. Proceedings at, and the decision from, the public 
hearing will be governed by the board's Procedural Rule No. 
1 or its successor. 

§ 3. 5. Public notice of hearing. 

A. Public notice of any hearing held pursuant to § 3.4 shall 
be circulated as follows; 

1. Notice shall be published once in a newspaper of 
general circulation in the county or city where the 
pollutant management activity is to occur; and 

2. Notice of the hearing shall be sent to all persons and 
government agencies which received a copy of the 
notice of the VPA permit application. 

B. Notice shall be effected pursuant to subsection A of this 
section at least 30 days in advance of the hearing. 

C. The content of the public notice of any hearing held 
pursuant to § 3.4 shall include at least the following: 

1. Name and address of each owner whose application 
will be considered at the hearing and a brief description 
of the owner's pollutant management activities or 
operations; 

2. A brief reference to the public notice issued for the 
VPA permit application, including identification number 
and date of issuance unless the public notice includes 
the hearing notice; 

3. Information regarding the time and location for the 
hearing; 

4. The purpose of the hearing; 

5. A concise statement of the issues raised by the 
persons requesting the hearing; 

6. The name of a contact person and the address at 
which interested persons may obtain further information, 
request a copy of the draft VPA permit prepared 
pursuant to § 2.6, request a copy of the fact sheet 
prepared pursuant to § 2. 7 and inspect or arrange for 
receipt of copies of forms and related documents; and 

7. A brief reference to the rules and procedures to be 
followed at the hearing. 
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PART IV. 
SPECIAL PERMIT REQUIREMENTS. 

§ 4. 1. Treatment plant loadings approaching capacity. 

A. When the monthly average flow influent to a POTW or 
PVOTW reaches 95% of the design capacity authorized by 
the VPA penni/ for each month of any three consecutive 
month period, the owner shall within 30 days notify the 
director in writing and within 90 days submit a plan of action 
for ensuring continued compliance with the tenns of the VPA 
pennit. 

B. The plan shall include the necessary steps and a 
prompt schedule of implementation for controlling any current 
problem, or any problem which could reasonably be 
anticipated, resulting from high influent flows. 

C. Upon receipt of the owner's plan of action, the director 
shall notify the owner whether the plan is approved or 
disapproved. If the plan is disapproved, such notification 
shall state the reasons and specify the actions necessary to 
obtain approval of the plan. 

D. Failure to timely submit an adequate plan shall be 
deemed a violation of the VPA pennit. 

E. Nothing herein shall in any way impair the authority of 
the board to take enforcement action under§ 62.1-44.15, § 
82.1-44.23, or§ 62.1-44.32 of the Code of Virginia. 

§ 4.2. Operator requirements. 

A. The pennittee shall employ or contract at least one 
operator who holds a current wastewater license appropriate 
for the pennitted facility, if required by the VPA pennit. The 
license shall be issued in accordance with Title 54. 1 of the 
Code of Virginia and the regulations of the Board for 
Waterworks and Wastewater Works Operators (VR 675-01-
02). Notwithstanding the foregoing requirement, unless the 
pollutant management activity is detennined by the director 
on a case-by-case basis to be a potential contributor of 
pollution, no licensed operator is required for wastewater 
treatment works: 

1. That have a design hydraulic capacity equal to or less 
than 0.04 million gallons per day; 

2. That discharge industrial waste or other waste from 
coal mining operations; or 

3. That do not utilize biological or physical/chemica/ 
treatment. 

B. In making this case-by-case detennination, the director 
shall consider the location of the pollutant management 
activity with respect to state waters, the size of the pollutant 
management activity, the quantity and nature of pollutants 
reaching state waters and the treatment methods used at the 
treatment works. 

C. The permittee shall notify the director in writing 
whenever he is not complying, or has grounds for anticipating 
he will not comply, with the requirements of subsection A of 
this section. The notification shall include a statement of 
reasons and a prompt schedule for achieving compliance. 
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PARTV. 
PERMIT MOD/FICA T/ON, REVOCATION AND 

REISSUANCE, AND TERMINATION. 

§ 5.1. Modification, revocation and reissuance, and 
termination. 

A. VPA pennits shall be modified, revoked and reissued, 
or tenninated only as authorized by this section. 

B. A VPA pennit may be modified in whole or in part, 
revoked and reissued, or tenninated. 

C. VPA pennit modifications shall not be used to extend 
the tenn of a VPA pennit. 

D. Modification, revocation and reissuance, or tennination 
of VPA pennit may be initiated by the director, interested 
persons, or pennittee under applicable provisions of this 
regulation. 

E. The director may require an updated VPA permit 
application in order to modify or revoke end reissue a VPA 
penn it. 

§ 5.2. Causes for termination. 

A. The following are causes for tenninating a VPA permit 
during its tenn, or for denying e VPA pennit renewal 
application, after public notice and opportunity for a public 
hearing: 

1. The pennittee has violated any regulation or order of 
the board, any condition of a VPA permit, any provision 
of the law, or any order of a court, where such violation 
results in a release of hannful substances into the 
environment or poses a substantial threat of release of 
hannful substances into the environment or presents a 
hazard to human health or the violation is representative 
of a pattern of serious or repeated violations which, in 
the opinion of the board, demonstrates the pennittee's 
disregard for or inability to comply with applicable laws, 
regulations or requirements; 

2. The pennittee's failure to disclose fully all relevant 
material facts, or the pennittee's misrepresentation of 
any relevant material facts in applying for a VPA petmit, 
or in any other report or document required under the 
law or these regulations; 

3. A detennination that the pennitted activity endangers 
human health or the environment and can only be 
regulated to acceptable levels by VPA pennit 
modification or tennination; or 

4. There exists a material change in the basis on which 
the VPA pennit was issued that requires either a 
temporary or a pennanent reduction or elimination of 
any pollutant management activity controlled by the VPA 
pennit necessary to protect human health or the 
environment. 

B. A VPA pennit may be tenninated without public notice 
and opportunity for a hearing when the tennination is 
mutually agreed to by the pennittee and the director. 
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§ 5.3. Causes for modification. 

A VPA permit may be modified, but not revoked and 
reissued, except when the permittee agrees or requests, 
when any of the following developments occur: 

1. When additions or alterations have been made to the 
affected facility which require the application of VPA 
permit conditions that differ from those of the existing 
VPA permit or are absent from it; 

2. When new information becomes available about the 
operation or pollutant management activity covered by 
the VPA permit which was not available at VPA permit 
issuance and would have justified the application of 
different VPA permit conditions at the time of VPA permit 
issuance; 

3. When a change is made in the promulgated 
standards or regulations on which the VPA permit was 
based; 

4. When it becomes necessal}' to change final dates in 
compliance schedules due to circumstances over which 
the permittee has little or no control such as acts of God, 
materials shortages, etc.; 

5. When changes occur which are subject to "reopener 
clauses" in the VPA permit; 

6. When the permittee begins or expects to begin to use 
or manufacture any toxic pollutant not reported in the 
application; or 

7. When other states were not notified of the change in 
the VPA permit and their waters may be affected by the 
pollutant management activity. 

§ 5.4. Transfer of VPA permits. 

A Transfer by modification. Except as provided for under 
automatic transfer in subsection B of this section, a VPA 
permit shall be transferred only if the VPA permit has been 
modified to reflect the transfer or has been revoked and 
reissued to the new owner. 

B. Automatic transfer. Any VPA permit shall be 
automatically transferred to a new owner if: 

1. The current owner notifies the director 30 days in 
advance of the proposed transfer of the title to the facility 
or property; 

2. The notice to the director includes a written 
agreement between the existing and proposed new 
owner containing a specific date of transfer of VPA 
permit responsibility, coverage and liability between 
them; and 

3. The director does not within the 30-day time period 
notify the existing owner and the proposed owner of its 
intent to modify or revoke and reissue the VPA permit. 

§ 5.5. Minor modification. 

A Upon request of the permittee, or upon director initiative 
with the consent of the penniltee, minor modifications may be 
made in the VPA permit without following the public 
involvement procedures. 

B. Minor modification may only: 

1. Correct typographical errors; 

2. Require reporting by the permiliee at a frequency 
other than that required in the VPA permit; 

3. Change an interim compliance date in a schedule of 
compliance to no more than 120 days from the original 
compliance date and provided it will not interfere with the 
final compliance date; 

4. Allow for a change in name, ownership or operational 
control when the director determines that no other 
change in the VPA permit is necessal}', provided that a 
written agreement containing a specific date for transfer 
of VPA permit responsibility, coverage and liability from 
the current to the new permittee has been submitted to 
the director,· 

5. Delete the listing of a land application site when the 
pollutant management activity is terminated and does not 
result in an increase of pollutants which would exceed 
VPA permit limitations; 

6. Reduce VPA permit limitations to reflect a reduction in 
the permitted activity when such reduction results from a 
shutdown of processes or pollutant generating activities 
or from connection of the permitted activity to a POTW' 

7. Change plans and specifications where no other 
changes in the VPA permit are required; 

8. Authorize treatment facility expansions, production 
increases or process modifications which will not cause 
a significant change in the quantity of pollutants being 
managed or a significant change in the nature of the 
pollutant management activity; or 

9. Delete VPA permit limitation or monitoring 
requirements for specific pollutants when the activities 
generating these pollutants are terminated. 

PART VI. 
SPECIAL PROGRAMS. 

§ 6. 1. Animal feeding operations. 

A All animal feeding operations shall maintain no point 
source discharge of pollutants to surface waters except in the 
case of a storm event greater than the 25-year, 24-hour 
storm. Concentrated and intensified animal feeding 
operations are pollutant management activities subject to the 
VPA permit program. Two or more animal feeding operations 
under common ownership are considered, for the purposes of 
this regulation, to be a single animal feeding operation if they 
adjoin each other or if they use a common area or system for 
the disposal of wastes. 

B. Case-by-case designation of concentrated or intensified 
animal feeding operations. 

1. The director may designate any animal feeding 
operation which does not fall under the definitions of 
"concentrated animal feeding operation" or "intensified 
animal feeding operation," as defined in § 1. 1, as a 
concentrated or intensified animal feeding operation 
upon determining that it is a potential or actual 
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contributor of pollution to state waters. In making this 
designation the director shall consider the following 
factors: 

a. The size of the operation; 

b. The location of the operation relative to state 
waters; 

c. The means of conveyance of animal wastes and 
process waters into state waters; 

d. The slope, vegetation, rainfall, and other factors 
affecting the likelihood or frequency of discharge of 
animal wastes and process waste waters into state 
waters; 

e. The means of storage, treatment, or disposal of 
animal wastes; and 

f. Other relevant factors. 

2. A VPA permit application shall not be required for a 
concentrated or intensified animal feeding operation 
designated under subdivision 1 of this subsection until 
the director has conducted an on-site Inspection of the 
operation and determined that the operation shall be 
regulated under the VPA permit program. 

§ 6.2. General VPA permits. 

The director may issue a general VPA permit In 
accordance with the following: 

1. Sources. A general VPA permit may be written to 
regulate a category of pollutant management activities 
within a geographic area that: 

a. Involve the same or similar types of operations; 

b. Manage the same or similar types of wastes; 

c. Require the same VPA permit limitations or 
operating conditions; 

d. Require the same or similar monitoring; and 

e. In the opinion of the director, are more 
appropriately controlled under a general VPA permit 
than under Individual VPA permits. 

2. Administration. 

a. General VPA permits will be issued, modified, 
revoked and reissued, or terminated pursuant to the 
law and the board's Public Participation Guidelines 
(VR 680-41-01:1). 

b. The director may require any person operating 
under a general VPA permit to apply for and obtain an 
individual VPA permit. Interested persons may 
petition the director to take action under this 
subdivision. Cases where an individual VPA permit 
may be required include the following: 

(1) Where the pollutant management activity is a 
significant contributor of pollution; 

(2) Where the owner is not in compliance with the 
conditions of the general VPA permit; 
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(3) When a water quality management plan 
containing requirements applicable to such sources 
is approved; or 

(4) When a permitted activity no longer meets 
general VPA permit conditions. 

c. Any owner operating under a general VPA permit 
may request to be excluded from the coverage of the 
general VPA permit by applying for an individual VPA 
permit. 

d. When an individual VPA penni! is issued to an 
owner the applicability of the general VPA permit to 
the individual permittee is automatically terminated on 
the effective date of the Individual VPA permit. 

e. When a general VPA permit is issued which applies 
to an owner already covered by an individual VPA 
permit, such owner may request exclusion from the 
provisions of the general VPA permit and subsequent 
coverage under an individual VPA permit. 

f. A general VPA permit may be revoked as to an 
individual owner for any of the reasons set forth in § 
5.2 or subdivision 2 b of this section subject to 
appropriate opportunity for a hearing. 

§ 6.3. Control of disposal of pollutants Into wells. 

A. No right to dispose of pollutants into wells shalf exist 
under this regulation, except as authorized pursuant to a VPA 
permit issued by the director. 

B. Whenever an applicant for a VPA permit proposes to 
dispose of pollutants into a well or wells, the director shall 
prohibit the proposed disposal, or specify terms and 
conditions In the VPA permit which shalf control the proposed 
disposal In order to prevent the pollution of and protect all 
beneficial uses of state waters, protect the public health and 
welfare, and require compliance with all applicable water 
quality standards. 

PART VII. 
ENFORCEMENT. 

§ 7. 1. Enforcement. 

A. The board may enforce the provisions of this regulation 
by: 

1. Issuing directives in accordance with the law; 

2. Issuing special orders in accordance with the law; 

3. Issuing emergency special orders in accordance with 
the law; 

4. Seeking injunction, mandamus or other appropriate 
remedy as authorized by the law; 

5. Seeking civil penalties under the law. 

6. Seeking remedies under the law or under other laws 
including the Common Law. 

B. The board encourages citizen participation in all its 
activities, including enforcement. In particular: 
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1. The director will investigate citizen complaints and 
provide written response to all signed, written complaints 
from citizens concerning matters within the board's 
pwview; 

2. The board will not oppose intervention in any civil 
enforcement action when such intervention is authorized 
by statute or Supreme Court rule, or in any 
administrative enforcement action when authorized by 
the board's Procedural Rule; and 

3. At least 30 days prior to the final settlement of any 
civil enforcement act;on or the issuance of any consent 
special order, the director will publish public notice of 
such settlement or order in a newspaper of general 
circulation in the county, city or town in which the 
pollutant management activity is located, and at the state 
capital. This notice will identify the owner, specify the 
enforcement action to be taken and specify where a copy 
of the settlement or order can be obtained. Appeals will 
be public noticed in accordance with Procedural Rule 
No. 1. A consent special order is an order issued without 
a hearing and with the written consent of the affected 
owner. For the purpose of this regulation, an emergency 
special order is not a consent special order. The board 
shall consider all comments received during the 
comment period before taking final action. 

4. When a VPA permit is amended solely to reflect a 
new owner, and the previous owner had been issued a 
consent special order that at the time of VPA permit 
amendment was still in full force and effect, a consent 
special order issued to the new owner does not have to 
go to public notice provided that: 

a. The VPA permit amendment does not have to go to 
public notice, and 

b. The terms of the new consent order are the same 
as issued to the previous owner. 

5. Notwithstanding subdivision 3 of this subsection, a 
special order may be issued by agreement at a board 
meeting without further notice when a hearing has been 
scheduled to issue a special order, to the affected 
owner, whether or not the hearing is actually held. 

PART VIII. 
DELEGATION OF AUTHORITY; TRANSITION. 

§ B. 1. Delegation of authority. 

The director, or a designee acting for him, may per.form 
any act of the board provided under this regulation, except as 
limited by§ 62.1-44. 14 of the Code of Virginia. 

§ 8.2. Transition. 

Upon the effective date of this regulation the following will 
occur: 

1. All VPA applications received after that date will be 
processed in accordance with this regulation. 

2. Any owner holding a No-Discharge Certificate will be 
notified by the director of the deadline for applying for a 
VPA permit, unless this notification has already been 

made. All notifications shall be completed by July 1, 
1998. Upon notification by the director, the permittee 
shall have 180 days to apply for a VPA permit. The 
existing No-Discharge Certificate will remain in effect 
until the new VPA permit is issued. Concurrent with the 
issuance of the VPA permit, the No-Discharge Certificate 
will be revoked subject to appropriate notice and 
opportunity for public hearing. Notwithstanding the 
foregoing, all No-Discharge Certificates, whether or not 
the certificate bears an expiration date, shall expire no 
later than July 1, 1999. 

VA.R. Doc. No. R95-617; Filed June 30, 1995,2:44 p.m. 
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DEPARTMENT OF EDUCATION (BOARD OF) 

Title of Regulation: VR 270·01·0014. Management of the 
Student's Scholastic Record In the Public Schools of 
VIrginia. 

§!jatutorv Authority: § 4 of Article VIII of the Constitution of 
Virginia and§§ 22.1·16, 22.1·287.1, 22.1·288.2 and 22.1-289 
of the Code of Virginia. 

Effective Date: August 23, 1995. 

Summary: 

Federal law, specifically the Family Educational Rights 
and Privacy Act, 34 CFR 99 mandates the management 
of scholastic records. Certain confidentiality 
requirements regarding the records of special education 
students are also mandated by the regulations 
implementing the Individuals with Disabilities Education 
Act, 34 CFR 300. In addition, Regulations Governing 
Special Education Programs for Children with Disabilities 
in Virginia (VR 270-01-0007) Incorporate the 
requirements of this regulation by reference. Finally, § 
22.1-289 E of the Code of VIrginia requires that the 
Board of Education "adopt regulations concerning the 
transfer and management of scholastic records,"§ 22. 1· 
288.2 refers to parental notification In accordance with 
the regulations of the Board of Education governing the 
management of scholastic records, and § 22.1-287.1 
refers to release of directory information in accordance 
with regulations of the Board of Education. 

The regulation has three requirements: 

1. Adherence to applicable state and federal laws and 
regulations, including the Family Educational Rights and 
Privacy Act, 34 CFR 99; Individuals with Disabilities 
Education Act, 34 CFR 300; and the following sections of 
the Code of Virginia: §§22. 1·287, 22. 1·287. 1, 22. 1·288, 
22.1-288.2, 22.1-289, 16.1-305.1, and 32.1-36. 1. 

2. Maintenance of a notice of adjudication or conviction 
received by a focal superintendent. 

3. Notification of parents of their right to review and 
request an amendment of a student's scholastic record 
in accord with the procedures set forth in 34 CFR 99. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from James E. Laws, Jr., Regulatory Coordinator, 
Department of Education, 101 North 14th Street, 25th Floor, 
Richmond, VA 23219, telephone (804) 225-2924. 
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Preamble: 

The data in the individual student's scholastic record, 
and the legal and ethical maintenance and the use of 
such data, have become a matter of concern to students, 
parents, and school and community personnel. This 
concern stems from the increasing number of non-school 
individuals and agencies requesting access to and 
information from these records. Because scholastic 
records era written and maintained for the purpose of 
enhancing educational programming consistent with high 
professional standards, the focal education agency 
(LEA) has a responsibility to protect the rights and 
privacy of the student and his parents. The LEA, 
therefore, must adhere to state and federal statutes 
designed to safeguard information in scholastic records. 

VR 270-01-0014. Management of the Student's Scholastic 
Record in the Public Schools of Virginia. 

§ 1.1, !:JefiAiiiOAS. 

PAR++. 
!:le~INITimJ:O. 

T~e fellewiAg weras an~ terms, w~eA ~sea in ti'lese 
regwlaliens, s~all l'la•,•e t~e fallowing meaning, wnless the 
eente1a alearly inaieates etl'lerwise: 

11Aeeess ta reserels" See elefiAitiaA ef "Dissloswro." 

"&lays" are e~eeifiea as eitl'ler "ealenear Elays" er 
"aaministFative working Elays." "/\Eiministrati•;e werkins says" 
meaRs aays e1rslwsive of Sat~raays, SwAEiays, anti elfisially 
aesignatea ~elisays eflhe lesal sefleel Eli\•isien. 

"CaleRaar aays" means eeRseewti,,e says, inelwsive of 
Satwraays, SwREiays, aRe elfisially elesigABteti t.elielays at the 
lesal ss~eel ElivisieR le,•el. W~ene•;er any ~erie a ef time fi><ed 
ey t~is ~reseEiwre shall Oll~ire SA a Satwraay, S"naay OF 

ss~eel i'leliaay, the ~erieEI ellime el tal<iA§ swsR astien "near 
t~is ~reseEiwre sflall lle e..tenaed te IRe ne>Et Eiay, neha 
Satwrelay, S"AEiay er ss~eel Fleliaay. 

"tlestrwstieA" means ~Fiysisal elestrwslieR or tfle reme•;al of 
~ersenal iEientifieFs ffem iAieFmatien se that inlerA'latioA is ne 
Ienger ~ersenally iaentiliaele. 

"!:lissles~re" means ~eFmittin§ assess er the Felease, 
lransfeF, er et~er semA'lwnisatieA el ea"satien (sshelastio) 
FeserEis ef tfle st"deAt or the ~ersenally identiliaele 
information senlainea therein, eFally er iA wFiliA§, er by 
eles!Fis means, or by any ether meaRs te any ~arty. 

1. tlissles"Fe, 111Fo"§h assess, means t~e ri§ht to 
ins~est, Feview ana so~y. 

2. DissleswFe, thFSW§~ mlease, A'leans IRe s"rrendeF of 
s~esifis infeFmatioA, orally eF in wFiling, eF elestrenieally, 
w~en resei~t ef a ~·e~eF Fe~west 
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:l. DiseleSHFOS, lhFOH§R !FOASieF, means the SHFFSASOF ef 
!Fie entire reseF<l when !Fansler essHrs within a lesal 
ssheel Elivisien. It may else mean tho sHrrenEioF ef a 
lranssri~! el toe reserd when transfer essHrs ~e!ween 
lesal ssheel divisions eF tJetween a lesal ssheol division 
and a ~ostsesensary institHtien or aneteer edHsatienal 
agensy oF institHtien. 

"EEil:leatieRa! roserSs" See definition of "Ssholastis 
ReserEfs." 

"liiligitJie s!Hsent" means a stHdent whe has attained 18 
yeaFs of age or is atleneing an inslit"tien sf ~estsesensary 
edHsatien. The ~eFmissien er sensent FeqHima of and the 
rights asseFded te ~arents relati•<'e te sshelastis reserss shall 
~e assereea te said st"aents. 

"FiRaRsial aiel" means ~aymeAI ef runes ~reviseo Is OR 
iREJivirJHal er a ~ayment in kiREI ef tangiele er intaA§ible 
~Fe~erty te tee iAsivia"al weise is seAEiitieneEI en the 
inEiividHal's alteneaAee at aR eaHsatienal agensy er 
instiMien. 

"lesal ea"satieR Agensy" er "leA" means ti'le lesal ssheel 
sivisieA SF ether P"Biis agenoies respensiele fur previaiR§ 
ea"satienal serviGOS te SIHOeAtS. 

"Parent" iRsh.:~Eies a f)arent, a §llar8iaR, or an inEiiviEt~:~al 

astiR§ as a parent ef a st"aent iA tl1e al3sense ef a ~aFeRt er 
§blarBian. AR eEI~:~sationa! a§oncy or instit~;~tian may f3FOSl:lme 
the ~areAl has the a"therity te e"ereise the ri§hts iRRereRt iR 
the Asl ""less the a§eRsy er instiMieR has ~eeR previEiea 
with eviaense thai there is a state law er seHrt eraer 
geverniR§ """" matters as EliveFGe, se~aratien er ""steEly, er 
a le§ally 13in8iAg iRstr"meRt whish ~revises le tee sentrary. 

"PartisipatiR§ agensy" meaRs any agensy er iAstiMieA 
whish sellesls, maiRtaiAs, er "ses ~ersenally identiliasle 
iRfuFmatien er ffem wloisA infermatieR is obtained. 

"Party" means an iRdi>Jid"al, agensy, instiMien er 
er§aRizatien. 

"Personally ioenti!iasle sata" 111eans (i) name sf stHdenl; 
tl1e stHdent's ~arenl(s), eF ether femily me111ser; (ii) tRe 
address ef the st"aent; (iii) ~arsenal iEieRtilier, SHGR as the 
S!"seAt'S S9Gial SOGHFity RHA1Ser OF S!"dent AHmbeF; (i;') a list 
sf peFSeRal shamsteristiss whish we"le R'lal<e it possible te 
iaentily tee s!HdeRI with FeaseAable seFtaiAty; er (·1) etloer 
iAfuFmalien wl1isA we81EI permit Feasenably eertain 
iEieAtilisatien ef the st"deR!. 

"PHblis netise" R'leans the presess by weish sertain 
infurmalien is ma<le availaele te the general P"blis. PHI31is 
netise ~reseEl"res may insl"<le, 13"1 net ee limited te, 
newspaper aElvertiseffients, rasie anAeHRsemeRis, tele>JisieA 
feat"'"" and anne"nsements, handbills, emsl'l"res and ether 
R'lelheds whish aFe lil<ely te s"ssees in previding infuFmatieR 
te the p"elis. 

"Release el aata lrem reserds" See aelinitien ef 
"Disclest~re." 

"Sshelastis reserlis," idenliliea in ledeFal legislation as 
"esHsatien FeseFds," means Ieese reserds !Rat are: 

1. DiFestly relate~ le anet~eF st"<lent; and 

2. Maintained ~y an ed"sa!ienal a§ensy or instiMien er 
by a ~arty asting fur t~e agensy er insti!Htien. Tl1e term 
aces not iAslt:JGe reoerGs of fnstri:Jstienal, sujaervisory, 
ami aeJministrative flOFSSRAO~tioRal FJOFSORnel 
aneillary te tl1ese persons that aFe ke~t in the sale 
~essessien of toe fFIOI<er ef the reserEI, ane are Ret 
assessiele "' revealeEI to any etl1er ~orson exsept a 
temporary s"t>stiMe fer tl1e maker of the reseFa. S"sh 
infuFmatien er Elata may tJe resereeEI in any medi"m 
insiHoing, 8"1 net limited te, hanEiwriting, print, ta~es, 
~lm, R'lisFBfiiA1, and misrefisoe. S8el1 mserds are 
slassifieEI in !we eategeries: 

"Category I (C"m"lative)" R'leans eontinHo"s and s"rrent 
reserds el signi~saRI last"al infurffiatien pertinent te IRe 
e8Hsatienal gre•.'J!h anEI oevolopment ef indiviEI"al 
st"eents as tl1ey pFegress thre"gh school. 

"Categert II (Cenli<lential)" R'leans reports written ~y 
prelessieeal stall el the lesal sseeel division fer the 
ex~ress """ ef steer ~rofessienals witl1in the lesal sshoel 
eivisieR; ap~re~riate senfidential inferffiatien lrem the 
rocorels of s~:.~eh coopemting im:liviEil:lals or a§Jencies as 
~sysi'liatrists, ehild welters a§ensies, 11es~itals, er 
i"'Jenile eew'!s; aRe etheF eenMential information. 

"St"<lent" means any ineiviEI"al fur wham the leA 
FRafntains seholastic recorEts. Tho term Eiees net tnci~:JE!e an 
indivi<lHal woo t1as net tJe in atleneanee at an lEA 

"Sb!SstitLJtes" means aA intii'i.;S~:~a.1 v:l=!e peffeFFAs en a 
lem~eFary basis the <lHties of the inaivi<lHal wee made the 
feG9ffh 

"TAira ~arty" means any ~eFsen ether than the iirst ~aFty 
(s"ejest of tee reserd) or the sesend party (s"steeian ef the 
resera). 

"Transfer ef reserd data" See Eleiinitien el "Dissles"'"·" 

"VVritten Aetice" meaRs Elireet cemm~o~nioatioR te-tAe 
st"aent's heme in the furm ef written stateFRents in english 
and in ti'le primary lan§"age ef the heme. 

PART II. 
ReSPO~Ii>l!llliTieS OF lOC/\l. eDUC/\TimiAl AG!ii~ICY. 

§ 2.1. Estal>lishment ef pelisies and ~FSsedHre& 

liiash leoal e<:l"satienal ageAsy shall aeepl a written ~elisy 
ana estalllish preseEI"res fer 111ana~ement sf sshelastis 
resenJs sensistent with minim<lm state aRE! federal 
ret:tl:lircments. 

PART Ill. 
MANI'.GEMe~IT OF SCHOLASTIC RECORD. 

§ :J.1. Management ~resedHres; geRerally. 

The management ~Feses"res asopted 13y sash lesal 
e8Hsatienal agensy (lEA) shall relate s~esifieally te the 
collection, mainteAanee, secl:lrity, ~:~se, Gisclosl:lro aAEI content 
eftoe iAEliviEIHal st"<lent's sshelastis resore. 

§ 3.2. Ss~elastis reeeFe. 

A The LEA seall re~"ire t~at all resoras (s"m"lative ano 
senH8eRtial) maiRiaiRea en an inaivie"al st"dent tJe 
seRsiaemo lhe stHoent's ellisial ss~esl reserd. S"sh resero 
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shall eereina!l<>r ~e sailed sehelastio reoertj(s) er ed~oatioRal 
f<lOOHl{s). 

1. The LEI\ shall re~Yire that aR aooYrate aRe eofR~Iete 
imlivid~al, perfRaReRt, and e~fRYiati·<e reoord ee 
maffitaiRSS lor eaeh stydeRI ORFOIIed iR the LEA. s~oh 
moerd shalll3e sailed the Category I (oYfRYiative) file. 

2c The LEA shall re~yire that a separate oonlideRtial 
reoero tJe developed and fRaiRtainea apart IFofR the 
OYfR~Iative reoerd lor sertain stydeRts (i.e., these 
reGHiriRg Elilrerenlialed pregrams or special servioes, 
s~oh as gifted, hanEiioapped, ans st~aeRts with speoial 
ReeEis). SYeh reoords shall be sailed the Category II 
(ooRfiseRiial) file. 

B. The LEA shall ensyre the proteotioR of eoRfideRtiality of 
personally ideRtiliable inforfRation of tee ssholastis reoords 
~ sellestiOR, storage, disslos~ro ana aestrYstion. 

~e LEA sRall--reqYire that a notation ee fRade in lAO 
Category I (sYfR~Iative) file to ineisate the losatioR of lAO 
Category II (sonfidential) file. Notations in the Category I 
(s""'"lative)-lile-inaisating the losatien of the Cate§OI)' II 
(sonfieential) file shall not sontain ~ersenally iaentifiaale 
inlerfRation (s"slo as "File lesatee in Offise ef S~eeial 
ESYcatien AsfRinistrator" is not ~erfRissisle). 

D. The LEA shall fRaintain a Category II (senfieential) file 
lor these hanaiea~~ed shildren who have not yet eeeofRe 
~Rts, i.e., J3-FeseRee', er ldASeF\'ed. 

E. The LeA sheYid fRaintain all seholastis reooras in a 
sentral losatien aseessisle to professional ~ersenRel within 
the ssheol or LEA, or eoth, who have legitlfRate edyeatioRal 
interests in the stysent(s). 

I'. The LEA shall re~yire 1\lat the s~perinteneent or 
<lesi>Jnee ee responsiele for the sellestien, fRaintenaRoe, 
sesYrity, Yse, diselosYre and eonteRt of the sehelastis resord. 

§ :l.:l. Management prosody res. 

A. The LeA fRanagefReRt proeedYre for seholastis reeorEls 
~ 

1. Spesily the types of stydent eata to be solleetea aRa 
reeorded; 

2. Establish responsibilities fer eollestion, fRaintenanse 
an~ security of ssl1olastis resoras; 

:l. Identify tee parties to wl1o"' ssholastis resord aata 
may 13e eisslosee, !11e types ef <lata te be dissloseEI, aAEI 
the sirs~fRstaRses for dissles~re; 

4. Speeily the eriteria lor deterfRiAiA§ whish of the a seve 
parties are "ssl1ool olfisiais" aAd what is eoRsiaereEI to se 
11!0§itimate e8~;~satieRal intmese; 

5. Spesily fRethods to shallenge, afRenEI, sorreot ana 
Olfpunge iRforfRatien IauRe in sshelastis resorEI(s); 

e. Provide for the periodis eval"atioR ef sshelastie 
reser<ls ey professioRal personAe! aRE! \11e refRoval of 
data no loR§er e9Ysationally usef~l; 
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7. Require tho SYperinleneeRt or Elesignee to ee present 
for soholastis resora interpretatioR ana e"planation as 
follew&; 

a. WheA all parties ha·•e assess to Category I 
(oufRYiati••e) ~lo, with the e"eeption of profossioAal 
(see§ 8.9 13 and adylt elerisal (see§ 8.6 2) personnel 
efthe UiA 

e. Wlolen all parties have assess to Category II 
(sonfiaential) lile with the e)(seption of aeYit slerieal 
personnel (see § 8.e 2) of the bEA. 

8. Speeify a sehe,;Me of fees fer Elisolesuro ef sshelastis 
reeords as follows: 

a. Tho bEiA "'"Y eharge a fee fer sopies of tho 
ssholastis reoora(s) at reasonaele sest, net to e>tseee 
tho sest of reprotlYstion. 

e. S~sh foe shall not elrestively pre'<ORt the pareRIS, 
or their Elesignee, lrofR exersising their right to iRspest 
aAa review saie resoras. Flewever, no fee fRay se 
sl1argeEI for a espy ef tho lnEii\•iaYali~eEI EEiusatioR 
PregrafR (IEipt, 

e. The U>A fRay not el1arge a foe fer searsl1 aRa 
retrieval. 

9. .~~ply te easl1 pYelis aREI private ageney pro>Ji~in§ 
eaysatianal or relateEI sorvioos, er eoth, to haREiisappeEI 
shiiEiren ana to any other partisipating ageRoy whish 
oelleots, fRaintains, or uses personally iEieAtifial:lle 
inforfRatieR or IFofR whish sush inforfRation is estaiReEI. 

19. Require all LeiA personnel Ia ee iAforfReEI of SYSh 
polisy aREI preeeayres. 

11. ens~ro that all persons eolleoting or ~sing 
personally iEientifiaele iRferfRation iR sehelastio reeerEis 
reseive training or instr~stion regaraing state's polisies 
BREI proseEiures. 

12. Re~Yire notifisation to all ~areRts and sty~eRts of 
tlleir ri§Ais relati>Je lo \he sei'lolaslis reeera. Parents ana 
eligiele stuaents shall have an opport~nity for a hearing 
to ehallenge the eoRteRt of their ehiiEl's reoords to insHre 
that the resoras are Rot inaeeYrate, fRisleaaing, or 
otherv1ise in violation of the privasy or ether rights of the 
stydent aREl to ~revise in op~ortYnity fer the eorreotion or 
deletion ef inassurate, misleaEiing, or iRap~ro~riate 
inferfRation therein aR~ for the iAsertioA ef a written 
e>t~lanation of the ~areRts res~eoting the sontent ef the 
reserEis. CenElitions ana proseEiyres for afRenEiing tl1e 
seRient of the stuelenl's seholastio reeor~ are eYtlineEI iR 
the AfReRElfReRt ProseElYre (see Part VI). 

13. Re~Yire neli~satioR at least aAnually, to tho pareAts 
of sly~onts iR attenaanee (insluEiiR§ those ~arents 
iEieRtifieEl as ha,•iA§ prifRary or hefRe language other than 
En§lish) and eligible st~aents in attendaRse ey s~sh 
fReans as are reasenaely likely te inform thefR of their 
rigt.ts as fellows: 

a. The types anEI losalion of seAelastie reeorels ana 
inlerfRatien fRaintainea therein; 

Monday, July 24, 1995 



Final Regulations 

~. T~e title aRe address ef t~e e#ieial res~eAsi~le fer 
t~e maiAieAaRee ef se~elastie reeeras, t~e parties te 
w~em data may lle aiselesea, aRe IRe ~"r~ese fer 
aiseles"re; 

e. T~e ~elieies fer re,•iewiA§ aRe e"~"R§iR§ se~elastis 
reeeras; 

a. The pelisy aRe ~reeea"res fer sissies"'" ef Elata 
frem se~elastis reseras; 

e. T~e ri§ht el pareRts aRe eli§iele st"<leRts te 
e~BIIeA§e t~e seAleR! ef ss~elastie reeeras BAG te file 
with the l'amily Ea"eBtieAal Ri§hts BAS Pri'IBSY l'.st 
O#ise a eem~laiAt seAserAiA§ aA Blle§ea fail"'" ~y t~e 
LEI'.Ie eem~ly with 2Q lJ.S.C. 12J2§; 

I. T~e fee, if BAy, te t~e ~areAl er eli§illle st"aeAt fer 
reprea"siR§ espies ef se~elastis reeeras; 

§. T~e data eesi§Aatea as airestery iAfermatieR; aRe 

~. The Fi§ht ef ~areAtS aRe eli§illle st"eeRtS te eetaiR, 
"PeR mq"est. a eepy ef the LEI'. writteR ~eliey aRe 
preeea"re eA the maAa§emeAt ef t~e se~elastie 
reseras aRe the lesatieR ef same. 

14. IRfeFm leeal ageAsies seeperatiA§ with t~e LEA iA 
the st"eeRt's ee"eatieRal ae'lele~meAt ef s"s~ ~eliey 
aRe ~resee"res. 

Hi. MaiAtaiA fer the P"lllis iAspestieA a s"rreAt listiA§ ef 
Rames aRe pesitieAs ef empleyees wit~iA t~e LEA whe 
~a'le assess te ~erseAally ieeAtifia~le data iA ss~elastis 
ressrels. 

PART IV. 
CONTE~IT 01' THE SCHOLASTIC RECORO. 

§ 4 .1. T~e seAteR! ef t~e ss~elastis resera s~all ee limited te 
data Reeded ey t~e LEA te assist t~e st"<leAt iA ~is perseRal, 
seeial, ea"eatieAal, aRe sareer ee'lele~meRt aRe ~is 
eS"satieAal aAG '19SatieRal plasemeRI. 

§ 4 .2. The seAteAt ef t~e se~elastie reeera shall Ret iAel"ae 
reserels of instnmtienal, Sbi~Jervisel)', anet miministrative 
peFS9RAel 8AS ea"sati9R81 ~9FS9RRel aRSillaFy t~erete, W~is~ 
are iA t~e sale ~essessieA ef t~e maker t~ereef aAd whish 
are Ret aeeessillle er re>Jealee te aAy et~er perseR el<ee~t a 
s"llstiMe. 

§ 4.a. T~e spesifie ty~es ef data te lle iAel"eee iR t~e 
Cale§ery I (e"m"lati•;e) aRe the req"iremeAts fer sellestieA, 
maiAteAaRse aRe eis~esitieA are sRartea as fellews: 

!'.. Req"ired. 

1. Reserel [)ata 
[)issles~o~re FeFA=J 

M/'.INTENI\NCE/ 
CObb~CTION OISPOSITION 

All st1:18eRts RetaiA 13SFmaReRtly 

2. Name aRel All st~:~EieAts RetaiR permaReRtly 
aelelress ef st1:1eleRt 

o. BiFth sate All st~;~EieRts 

1. ~Jame aRel All st~::~eleRts 
aSEiress ef fiB FeAt 

RetaiR perffiaReAtly 

RetaiA peFmaAeRtly 

§. Pregram ef 
stt.~dies !'liaR 

G. Ssl:lelastis 1Nerl~ 

S9FR!'IIeted 

+. bevel ef 
asAie~.•emeAt 

a. Grades 

13. GFade peiAt 
~ 

8. Ty~e ef ~i~lema 

9. ,A~tteAdaAse 

1 G. Test aata 

a. Results ef 
~lermative Tests, 
S>ISA-as 
asl:lievemeAt 
Batteries frem a 
seseAdary 
SGAool, 
sempletes a 
I3Fe§Fam adapted 
by the !loaF~ of 
Ed~:~satieA 

13. Res1:1lffi ef 
Literasy TestiRg 
Pre!lfam 
pressribed 13y tRe 
lleaf<l..el 
EE11:1satieR 

11. C1:1m1:1lative 
Healtl:l reserG, 
iASII:IdiR§ !'lfessReel 
t>Aysisal 
~(aFAiRatieR repert, 
aREI ssReel 
eRtraRse 
B3(amiAatieA repert 

12. CeFtifisate ef 
lmmuAizatieA 

to. ReooFa of 
empleymeAt 
G9UASBiiR§ aAd 
plasemeAt 

All stt.~deAts 

All stt.~deRts 

All st~:~EieAffi 

All stt.~EieAts 

SeseREiaFJ' 
studeRts, as 
apl'lrepriate 

SeseRdaFY 
st1:1deRts, as 
apj:!repriate 

All st1:1EieRts 

All st~:o~EieAts, 
as re~:~~:~ireEII3y 
t~e State 
aAdler lesal --
st1:1EieRts as 
apprepriate 

All st~:o~deAts 

.l\11 stuEieAts 

All seseREiaFY -
14. Seeial Ses1:1rity All stl:ldeAts 
N1:1mber (uAiess 
waiver is graAteEI) 

8. ReeemmeAaea: 

1. Res~:~ Its ef etRer St1:1EieRts 
staREiaretizeEI gret.~p testeef er 
tests BREI iAVBRterieEI 
iRveRteries 
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RetaiR l'lBFmaReRtly 

RetaiR !'lermaReAtly 

RetaiR permaAeRtly 

RetaiA l'lerrnaReAtly 

RetaiR permaAeRtly 

RetaiA permaAeRtly 

RetaiA permaAeAtly 

RetaiA state re~:~~:~ireEI 
test sssres J3ermaReRtly; 
destrey test prefiles aAd 
res~:~ Its ef iAveAteries five 
years after st1:1deRt 
graEI1:1ates aAEIIea·res -
RetaiA permaReRtly 

Destrey wReA Re laRger 
edusatieRally usefbll er 
five years after st1:1EieRt 
§Fael1:1ates er leaves -
RetaiR permaReRtly 

Oestrey wl=leA Re I eAger 
eEI~:~satieAally 1:1seful er 
five yeaFS after st1:1deRt 
graE11:1ates frem a 
seseREIBFY ssl=teel, 
seR'lpletes a pregraR'l 
a~e~tea by the BeaF~ of 
EE11:1satieR, er leaves -RetaiR permaReRtly 

Destrey wAeR Re laRger 
eEI~o:~satieRally ~o:~sef1:1l er 
fi·re years after st1:1efeRt 
gFa:EII:Iates tram a 



2. Ssoeal, 
SSI'RFAI;IAity 
astivities, 
8Xfl8FiBRS8 

3. EF>1~1eyF>1eAI 
eval~;~atieRs 

t ReserEI of 
GSURSBiiRQ 

IRteF\·iews (elate, 
reaseR, ets., Ret 
GeAteAI) 

a. Gitii!eRsRifl 
stat~o~s if etl=ler tt:laR 
biAiteo States 

St"EieAIS WAS 
8R€JB§BiA 
s1:1sA astivities 

All stueleRts iR 
seeflerative 
vesatieRal 
fiFSQFaFRS 

All st~;~EieRts 
iAtSF\'ieweEI 

St"EieAt witR 
susl:t stat1:1s 

seseRelaPJ seA eel, 
semflletes a pregram 
aEiepteEII3y IRe Bear<l of 
Eel~o~satieR er leaves -Destrey wl=leR AS laRger 
edl:lsatieRally useftll er 
five years after a stJ.leleRt 
graelblates frem a 
seseAEiaFy ssheel, 
sem131etes a pre§ram 
aEia~teEII3y IRe Beard of 
Ed~:~satiSR er leaves -Oestrey wheR Re laRger 
eEI~:~satieAally 1:1sef61l er 
five yeaFS after st1:1EieRt 
t;~rael~:.~ates frem a 
seserculaF}· ssReel, 
semflletes a pregr:aR=J 
aEie~teo sy toe Bears of 
Eel~;~satieR er lea'.·es -Qestrey wReR Re laRger 
eeh-JsatieRally 1:1sefl:ll er 
five years after st~o~efeRt 
graEiuates fram a 
seseREiaFY ssl=leel, 
GSR=Iflletes a fiFS§ram 
aoa~te~ ~Y t~e Bear<l of 
EEiusatiaR er leaves -RetaiR flermaReRtly 

§ 4. 4. Tee s~esi~s ty~es of <lata to ~e iRsiYoea iR tee 
Cate~ory II (soR~oeRtial) ~le aRe tee re~YiremeRts fer 
sollesYaR, maiRteRaRse a Ad ais~asi\ioR are si1artea as 
feUews; 

l\. Re~yirea (all stYoeRts as a~~ra~riate). 

1. ReserEI af -
2. Re~efls of 
assessmeRt SetA 
iAitial aREI flerieEiis 

as fellews: 

Volume 11, Issue 22 

MAimeNA~ICE/ 
CGbbECTION 91SPG81Timl 

:'\II stuEieRts, 
as BflflFSflriate 

All st~o~EieRts, 
as apflFSflriate 

Destray wl=leR Re h:mger 
eEI~o~satieRally ~o~sef~o~l er 
five years after st~o~£1eRt 
graEII::lates ffam a 
seseRelaF)' ssReel, 
semflletes a 13Fegram 
aEia~teEII3y the Baar<l of 
EEiusatieR er leaves -Destrey wReR Ra laRger 
eEI~o~satieRally ~o~sefbll er 
five years after st~o~eleRt 
§Faell::lates ffem a 
sesaREiary ssReel, 
semflletes a flFegram 
a~e~teEII3y toe Bear<l of 
EEiusatieR er leaves -
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a. E€1~o~satieR 
assessmeRt 

13. Poysielagisal 
assessmeRt, te 
IRsl~:~ele meelisal 
elEaR=IiRati9R aRel 
assessmeRt ef 
speesR, ReariRg, 
aREI 'JisieR 

s. PR)'<lielegisal 
assessmeRt 
(IAsi"EiiAg 
res1:1lts ef 
IA8i•Ji8"al tests) 

El. Sasialegisal 
assessmeRt 
IAOI"8'1Ag IRe 
adaptive --
~ 
assessmeRts, 
as afl13FBJ3riate 

3. Gtoer ~efliAeAt 
FeflaFts as fGIIS'#S: 

a. PermissieR 
fer iRitial testiRg 

13. PermissieR -fllasemeRt 
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l\11 stuEieRts, 
as aflflFaflriate 

All sti:IEIBRtS, 
as aflflFSflFiate 

All Stl:leleRtS, 
as afl19FBflFiate 

All stueleRts, 
as 8flJ3FB19riate 

All stueleRts, 
as Bfl!9Fa19riate 

All stueleRts, 
as appre13riate 

All st1:1EieRts, 
as aflflFepriate 

Oestrey wl=leR RB laRger 
eSl:lsatieRally 1:1seful er 
five years after st~:~SeRt 
graduates fram a 
seseREiaF)' ssl=leel, 
semf'lletes a 19Fegram 
aoe~teo sy toe Baa rEI of 
Eell:lsatiaR er lea·Jes -Destrey wl=leR Re laRger 
eell:lsatiaRally ~;~seful ar 
five years after stl:IEieRt 
grael1:1ates frem a 
sesaRSary ssReel, 
sempletes a 13ragram 
aEie~teo sy toe llearo af 
EEiusatieR er lea~to·es -Qestray wReR Re laRger 
eEiusatieRally usefWI er 
five years after stuSeAt 
graeluates frem a 
seseRelaF)' sst:leel, 
semflletes a pregraR=J 
aoe~teo 13y the Bears of 
ESl:lsatiaR sr lea~to·es -Qestrey wReR Ra I eAger 
eell:lsatieRally ~;~sefl:ll er 
five yeaFS after stbiEieRt 
grael~;~ates frem a 
seseRSary ssheel, 
ssmpletes a flFegraR=J 
aoe~teo 13y toe BeaFEI of 
ESusatieR er leaves -Destrey wl=leR AS laRger 
eelblsatieRally usefl:Jl er 
'Ave yeaFS after stl:ldeRt 
graell:lates ffam a 
seseRelary ssl=leal, 
sempletes a flFegram 
aoe~teo sy toe BeaFEI of 
Eell:lsatieR ar leaves -
Destrey wReR Re laRger 
eEiblsatieRally 1:1seful er 
five yeaFs after st1:1eleRt 
graeluates frem a 
SBGSRelaFJ ssReel, 
semflletes a pregraR=J 
aEie~teo sy toe Bears of 
ESl:lsatieR er leaves -Destrey wReA Re laRger 
eell:lsatieRally 1:1sef~o~l er 
five years after stbleleAt 
grael~;~ates frem a 
seseREfaFJ ssl=leel, 
semf!letes a flFegraFR 
aoe~teo sy the Bears of 
Eell:lsatieA er leaves -
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s. ReserEI sf 
parent 
seRfereRse te 
diss1:1ss sraeslal 
eEI~;~satieR 

plaseF!1eAt (if 
~elisy of b~A) 

el. S~;:~FAmaF}' sf 
miR~;~tes sf 

eli!Jil>ilitY 
semmittee 
fiREiiR§S fer 
Sj>8Gial 
ed~:~satieR -
e. PermissieA 
fer release ef 
iRfSFROJ8tiSA if 
af3rarerariate 

f. Re~eot of 
aRAI:lal review ef 
~laseF!1eAt (If 
~elisy of b~A) 

§. Re~eFts of 
araraeals, if 
ararareFJriate 

4. IAEiiviell:lali~eEI 
Eel~:~satieR 

P•e§'""' (IEP) 

All st(;:JEieRts, 
as arapref3riate 

All st~;~eleRts, 
as 8flf.IF913Fiate 

All st~;~EleRts, 
as 8f3!3FS!3Fiate 

/\11 stuEieRts, 
as ararampriate 

All st1:18eRts, 
as 8f3f3FSf3Fiate 

All st~:~EieAts, 
as af)j3FSJ3Fiate 

[)estray ·.vl:leR RS ISA§8F 
eEl~:~satieRally ~;~sef1:1l er 
five years after stbiEleRt 
§Fa:EI~o~ates frem a 
sese00aFJ' ssReel, 
ssmraletes a f3FSQFam 
aoepteo by IRe BeaF8 of 
EEI~:~satieA er leaves -Destrey wheR AS ISR§SF 
eS~.rsatieRally ~;~sef~;~l er 
five years after stuEieRt 
graE11:1ates frem a 
seseREI8F)' ssReel, 
69FA!'11Ctes a j3F9§1F8FA 

aoepteo by IRe Boa Fa of 
EEII:lsatieA er lea'/es -OestFSy wReR AS ISR§eF 
eEit:;~satieRally useful sr 
five years after stt:;~eleRt 
§Faelt:;~ates freffi a 
sessREiary ssReel, 
SSFAflleteS a !'lf9§Fam 
aae~teo by the 8eaF8 of 
EEI~;.~satieR er lea·res -Destrey wReR AS leR§er 
eet~;.~satisRally t:;~seft:;~l er 
five years after stt:;~eleRt 
§FaEiuates frem a 
seseREiaPJ ssl=lesl, 
SSFAflleteS a i"FS§Fam 
aEieflteEiby tl=le Beam ef 
Ei:elt:;~satieR er leaves -Destrey wl'leR AS leR§er 
eEiusatieRally 1:1sefbll er 
five years after st1:1EieRt 
§raEI~:~ates frem a 
seseRelary ssReel, 
SSR"'flletes a wagram 
asepteo by tRe 8eaF8 of 
EEI~:~satieR er leaves -Review aRR!:Ially. 
E~EflireeiiEPs must be 
retaiReEI fur five years 
after st~:~EieRt graEI~:~ates 
frem a seseREiaPJ ssl=leel, 
ssffiflletes a f)regram 
aoe~teo by IRe BeaFEI of 
EEII:lsatieA er leaves -B. ResemF!1eAses (SIY<leAIS re~YiriRg siffeFeA!iates 

~regraF!1s er s~esial Ree<ls s!YaeRis): 

~RAI~ITE~JANCE/ 
GObbeGTION DISPOSITION 

StuEieRts witR 
SI:ISI=i FeflS!l.S 

Destrey 'HI=ieA AS ISAQeF 
eEI~:~satieRally 1:1sefbll er f.ive 
years after st~;.~EieRt graEI~:~ates 
freffi a seseREiary ssheel, 
ssm~:~letes a flFSgraffi aEieflteEI 

~ 
~ 
logisal aAEI -fef>9Fis 

a. ReserG sf 
seAsitive 
f>AYsiGal 
pral31e~T~s 

4. VerifieS 
FeJ3SFts ef 
seris~:~s er 
ree~:~rreRt 

alyjliGal -j>8ltems 

§. Rei38Ff:S -iAStit~;~tiSRS -a§eRsies 
5llGil-as 
jtlveRile 
seb!Ft, seeial 
welfaFe, ets. 

St"EieAIS witR 
S!:ISA rej3erts 

St~:~EieAts witA -j3rel31e~T~s 
Stb1EieRts 'NitJ:I -f1FSI31ems 

s~o~eh reperts 

6. Cet:.mseler Stt:;~EieAts with 
sr teasher sblsh st~;~elies 
ease st1.1Eiies 

7-o St"oeAts witR 
CeRfiEieRtial sueR re(3oFf:s 
iRtePv'i8'A'S -resemmeR -
8. VeeatiaRal 
assess~TJeRt 

Elata 

Stb!EieAts with 

.ey..tAe Beare ef EElt:~eatieA er 
leaves seRsel. 

Destrsy wReR AS ISA§BF 
eEI!.!eatieRally ~;~sef1:1l sr five 
yeaFS after st~;~EieRt gmEiwates 
from a seeeAEfary sshoel, 
GSFAf'lletes a f3FS§Faffi aeiSflteEI 
13y tAe Beare ef EEI~.~satiefl--er 
leaves seRsel. 

Oestrey wl=leA AS !SA§eF 
ee~.~eatieAally ~;~sefb!l ar five 
yeaFS after st~;~EfeRt graEfb!ates 
freFA a seeemlary sshael, 
SSffiJ3Ietes a J3FS§F3FR aEieptee 
Sy tRe Beare sf ~Efb!eatieA sr 
leaves ssAeel. 

9estray wAeA AS laAger 
eel~;~eatieAally ~;~sef~;~! ar five 
years after stb!EieRt §Fae!l.lates 
ffeffi a seesAEiary ssAeel, 
sem131etes a flFS!iJFBFA aea13teEf 
by ti'le Be a rEf ef ~EI~;~eatisA er 
leaves scAesl. 

Destrey wAeA AS leA§BF 
ee!b!satieAally ~:~sef~:~l er five 
years after st~:~EfeAt §FaEI~;~ates 
frem a secaAEiar; ssAsel, 
GSFRJ3Ietes a J3rS§F3ffi a9SflteEI 
13y tAe Beare! of EEI!.!GatieA er 
leaves seRsel. 

Destrsy wAeA RS ISA§Ier 
eEI~:~satieAally usef~:~l sr f.ive 
years after st~:~EieAt gra9uates 
f-rem a seseAEiary ssl=leel, 
SSFAflletes a J3FS§F8FA aEiej3teEI 
by tl=le BearE! sf e:e~.~satisA sr 
leaves ssRssl. 

Destrey wReA A9 ISR§er 
eEI~:~satisAally ~;.~sef~:~l er five 
years after stl:fEieRt §Fa9~;.~ates 
freiTI a seseAEiary ssAeel, 
sem13letes a wsgram aEiepteEI 
13y tAe BeaFEf sf Ei:EI!.!GatieA SF 

leaves ssAesl. 

Oestrey Wi=leA AS ISA§er 
ed~;.~satisAally ~;.~sefbll er five 
years after stbiEieAt graE11:1ates 
frem a seseREIBF)' ssReel, 
sem(31etes a flFS§FBffi aEie(3teEI 
13y tRe BearEI sf EEI~:~catiaR er 
leaves ssReel. 

PARTV. 
DIRECTORY I~II"'RMATION. 

§ §.1. PerseAally iaeR!ifiable iRfeR1Aa!ieR iR a s!~deR!'s 

ssRalastis Fesers F!1ay be slassifiea as airestary iRieFF!1aliaA. 
Data WRiSR F!1ay be siFestery iAierF!1a!iaR is as fellews: 

1. NaF!1e ef stYaeRI iR at!eRaaRse er "" leR§er iR 
at!eAsaAse; 

2. Ass•ess; 
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J. Date a A~ plase of ~ifli'l; 

4. TelepheAe listiRg; 

a. Dates ef atteR~aRse; 

e. PaflisipatieR iA effisially resegAizea asti·.•ities aRe 
~ 

7. 19eight aRa weight, if rnem~er of athleiis learn; 

B. PovarEls aR!l heRers reseiYea; aRa 

9. Other siA'Iilar iRfermatieR. 

§ §.2. Sne~la !Fie bel\ elest te aesigRate aAa make p~lllis 
direslery iRfen1'lalieR, it shall give aRRijal writteR aRe p~lllis 
RS!ioe iR8isaliAg !ROSS oategories of aata aesigAatea BS 

direstery iRfarA'latieA fer its si~EieRts af\9 the right el reNsal 
fer the dissles"re els"SR a ala. 

§ §.3. After Sijoh Reliae has seeR giveR, a reaseAallle tirne 
Ret rnere thaR Hi says si1all lle allewea fer a pareR! er 
eligiale st"aeRI te Aetily the beA iR writiRg ti'lat aAy pafl ef er 
all s~sh iAferrnatiOR aee"t IRe st"aeRI shall Ret lle aissleseel 
wi!heYI prier eeRS8RI. 

§ 9.4. lAthe ailseRse ef pareR! er eligiille siYeleAI re~~est fer 
R9Reisslesyre, the beA rnay aisslese elirestery iRferrnatieR iR 
asseraaAse with the beA peliey. 

§ e.a. The beA is Ret re~~ireel le rnaiAtaiR a reeerel ef the 
eisoi9SYfe ef elireotery iRferrnati9A. 

PART VI. 
AMe~!DMe~!T PROCeDURe. 

§ 6.1. The pareR! er eligillle stYeleAt whe llelie•1es that 
ieferrnatieA iR the sshelastis reserel of the stYeleRt is 
ieass"rale er rnisleaaiRg er vi elates the pri•Jasy er ether ri~hts 
ef the siYaeRt rnay re~yest that tee UiA whise rnaiRtaiRs tee 
reserel arneRel it re§arelless el wheR lee iRferrnatieR was 
eelereel iR the resera. 

§ 6.2. The beA shall elesiele whether te arneR8 the sseelastis 
resera iR assen:laRse witA the re~"est witAiR a reaseRaele 
paries ef tirne "" rnere thaR 1 § elays after tee reseipt el tee 
reqYest. If tee bel\ agrees te arneRel, teee the arneRelrneet 
sl1all ee rnaele iR writiR§, iRsefleel iA the st~8eRt's sshelastis 
resera, aRel rnaietaiReel iR asserelaAse with rnaiRteRaRse aAel 
eispesilieR. 

§ e.a. The be,<\ rnay Ylilize iRferrnal atternpts te reseRsile 
aillereRses; hewever, IRe pareR! er eli§itlle stYaeRt rnay 
e><ersise the ri§ht te a heariR§ witl1eYI 13eRefit ef the elesisieR 
frern aey ielerrnal preseeeliR§. 

§ !l.4. If the leA eesieles te refyse le arneR8 the sshelaslis 
reserel ef the siYeleRI iR asserelaAse wiiR the re~Yest, it seall, 
wilhiA 15 says iRferffi the pareR! er eli§itlle st~eleAt el the 
refysal a Rei aEivise ef the ri§ht te a heariR§. 

§ 6.5. TAe beA shall eR writteR req"est previ~e aR 
e~~eri"Aily fer a ReariR§ te eRaele t~e ~areot er eli§iele 
st"seRt te shalleRge ieferrnatieR iR the sshelastis reser~ te 
ees"re that it is Ret iRass"rate, rnisleadiR§ er ethePA•ise iR 
vielatieR ef the privasy er ether ri§hts ef the stY deAl. 

§ 6.6. II, as a resYit ef the i'leariR§, the UiA aesiEies that the 
iAformatieA is inaeci:Jrate, misleaEiin§ er etR01wise in vielatien 
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ef the ~rivasy er ether rights ef the st~deAt, it shall arne Ad the 
sshelastis resera ef li'le st~8eRI asser8iRgly a Ad se iRferrn ti'le 
~areAl er eligillle stYdeRI iA wriliR§. 

§ 6.7. II, as a res~ It ef the heariR§, the leA aesiaes that tee 
iRferrnatieR is eat iAassYrate, rnisleaaiR§ er etherwise iR 
vielatieR sf the wi•.•asy er ether rights ef the stYeleRt, it shall 
iRferrn the ~are At er eligible st~EieRt ef the right te plase iR the 
sshelastis reserEI ef the st"EieRt a staterneRI sernrneRtiR§ eR 
the iRferrnatieR er seltiA§ ferth aRy reaseRs fer Elisa§reeiRg 
with the ElesisieR ef the b!OA. 

§ 8.8. AAy sysh elEplaRatieA plasea iR the sshelastis reserEI 
el the st"EieRt shall: 

1. Be rnaiRtaiAeEI lly the beA as pafl ef the sehelaslis 
reeerEI ef the st~aeRI as leA§ as the resera er seAtestea 
peflieR thereef is maiAtaiRea; aRe 

2. Be Elisslesea by the beA wheR the sshelastis reserel 
ef the st~aeRt er the saetestea peflieA thereof is 
aiseleseEI te aey pafly. 

§ 6.9. A heariR§ hela ""ear § 8.5 shall lle eeAa~etea 
asseraiR§ te the preeeel~res as fellows: 

1. The heariR§ shall lle nels withiR 4!i saleR8ar elays 
alter the beA has reseiveEI the writteR req~est. TAe 
pare AI er IRe eligiele st"aeAt shall lle gio.•eA writteR A elise 
lly the beA ef the sate, ~lase, aRe tirne ef the heariAg: 

2. The heariR§ rnay ee seRa"etea lly aAy ~afly, 
iRsi~EiiA§ aR ef!ieial el the beA whe Elees Ret ha,•e a 
Eli rest iRierest iA the e~tserne ef tee heariRg; 

a. The pareR! er the eligillle st~seRt shall lle alleraea a 
full aRe feir eppert~Rity te preseAI eviseAse rele•JaRt te 
the iss~es af\8 te ~"estieR the perseR(s) whe have 
eRtered the iRferrnatieA; 

4. The pareR! er eligillle st~aeRt rnay lle assisteEI er 
reweseAted ey iRsi\•ia"als ef his sheise at his el<peRse, 
iRei"EliRg aA attemey; 

Iii. The beA shall make its aesisieR iR writiR§ withiR a 
reaseeallle periea ef tirne after the seAel"sieR ef tee 
heariRg; 

il. The aesisieR el tee beA shall lle eases selely "~"" 
the e<,<ideRse preseRtea at the heariR§ aREI shall iRSIYEie 
a SYA'lrnary ef the evi8eRse aRe tee reaseRs fer tee 
aesisieA; aRe 

7. The e•,<iseRse shall lleserne a perrnaAeRt part ef the 
st"seRt's sshelastis resera. 

PART VII. 
ACCeSS. 

§ 7.1. eash The beA SAall perrnit pareRts er eli§iele st"EieRi 
te iRs~est aRe review sshelastie reseras relatiR§ te the 
st~aeRt whish are sellesteel, rnaiRtaiRe8 er ~sed ey the beA 
The leA shall sernply with a re~"est withe"t ~AResessary 
aelay aoa iA oe ease rnere thaR 14 saleA!lar Elays alter the 
req"est has lleeR rnaee. 

§ 7.2. The beA shall sernply with a re~yest te iAspest aRe 
review sshelaslis reseras llelere aAy rneetiR§ re§arEiiR§ aR 
iR8i<JiaYalizeel ea"satieR pre§rarn er heariR§ relatiR§ te tee 

Monday, July 24, 1995 

3707 



Final Regulations 

identifieatien, e•.'al"atien, er ed"eatienal ~lasement ef !he 
st"aenl ar wevisien ef a free ap~re~riate f3"1:llis ed"eatien. 

§ 7.:l. The ri§hl ta inspest and revim'l sehelastis reserds 
iRSIId8es: 

1. The right te a respense frem the bEi/\ te reasenallle 
reqHests fer explanatiens and inlerpretatiens sf the 
sshelastis mserds; 

2. The right te req"est thai the bEiA wevide espies ef 
IRe sehelastis reeerds eentaining the infermatien, if 
faiiHre te pre'lide the espies WBHid elfee!i'lely prevent the 
parent freFH e><ereisiR§ the rigM ta ins pest and re•1iew IRe 
sehelaslis reeer<ls; and 

a. The Figel te have a rewesentative ef tee ~arent 
inspest and Feview the seeelastie reeer<ls. 

§ 7.4. An bEi/\ may f3FeS""'e that lleth parents eave the 
a"lherity te inspeet and review FeeeFds relating te tee st"dent 
"Riess IRe bE/\ f1as seen advised that lleiA parents de net 
eave tee a"teerity "nder applisaele stale law geverniR§ """" 
matters as §"aFaianseip, separation, and aiverse. 

§ Hi. Eiase bEA shall l<eep a reserd sf parties ebtaining 
assess le sshelastis reserds sellested, maintained, er HSed. 
(See § 8.3 and Reeerd 9ata 9isslesHre FeFm) 

§ 7.6. If any sseelastie reeerd insl"des infeFmalien en meFe 
loan ene siHaeni, IRe parents ef these sl"dents shall have 
the fighlte ins~est ane FeYiew eni}' the infermatien relatin§ te 
their shii<J er te ee infeFmed ef that speeifis infeFmatien. 

§ 7.7. Wflen re~"ested, eaeh beA shall ~re\•i<le parents er 
eli§itlle s!H<lenl with a list ef the types and lesatiens ef 
seRelastie reseras sellested, maintained, SF Hsed tJy IRe be/\. 

PART VIII. 
91SCbOSURE. 

§ 8. 1. When a '"~"est fer dissles"re of seholastis Feserd 
data is made, s"sR a re~"est sRall be granted immediately, if 
~rastisatJie, tl"t in no ease mere loan five administrati•.•e 
werl<ing <lays after the date sf the re~"est. If the bOil\ 
determines thai it is wastisally impassible Is ~re•1ide !Fie 
req"este<J Fesor<ls er Ia deteFmine whetheF they are availatJie 
within toe five administFative werkin§ days, the beA seall 
inferm tee re~"estiA§ party and shall ha•.•e an addilienal 
seven administrative werl<iR§ days te provide the re~"ested 
resarets. 

§ 8.2. P,n bEiA may disslese, HPBR st"dent transfer, 
infermatien frem sshelastis reserds te anether bell withe"! 
parental S9AS8RI, "nless pFSAitJited ey eti'ler applisable law. 

§ 8.3. The beA shall keep permanently witR the st"denl's 
s"m"lative and senfideniial files a ReseFd 9ata 9issles"Fe 
Farm sRewing: 

1. TRe parties woe have re~Hested er etJtained 
sshelastis reserd data disslesHre, with the exseptien ef 
ad"lt elerieal an<l pmfessienal peFsonnel wiiRiR bEiA; the 
paFent er eli§itJie st"sent; and the parties reeeiving 
8ireotery information; 

2. The agensy er insliMien representee, if ap~repriate; 

a. The sate ef the aiseles"re; 

4. Toe spesifis legiliFHate interest ef """" sissies"'" and 
the P"FJ39S8 fer whish IRe data will tJe Hsea; ana 

8. The si§Rat"re ef IRe s"peFintenElent er designee. 

§ 8.4. The reoerd data dissles"re feFm stlall tJe availaille te 
the parent er eligitJie st"eent, to ssheel e#isials mspensiele 
fer resers maintenanee, and te parties a"therized. 

§ 8.8. Personally idenlifiaele infeFmatien !rem seeelastis 
reserds, with IRe eJ<SeptieA ef <lirestery infermatieA s~all tJe 
disslesed te a thirs ~arty enly en ti'le senditien that """" party 
will net Fe<lisslese s"eh iAfeFmaiien withe"! toe written 
S9RSeRI sf the ~areAl SF eligiBle SIHEienl. S"eh diseles"re 
sRall ee assempanied tJy a written statement e"plainiR§ IRe 
abe•1e stated sensitien. If the third party is an insti!Htien, 
a§eney, er er§anizatien, tee diselesed perseeal infeFmatien 
may tJe "sed by its e#isers, em~leyees ana agents, IJ"t enly 
feF ~"rpeses fer wi'lisR the diseles"re was mae e. 

§ 8.8. When parental sensent is req"iree in erder Is release 
a stH<leAI's ceooras, aed the pacent refuses te gi•.•e SYSR 
eensent, iRe bel\ mHsl ""e infeFmal means te ses"'" tee 
sensent If the pareAI seRiiA"es te Fef"se Ia give sensent, 
IRe bE~ """sl pre"iee writteA Aeli~eatieA to tee 
perseAiagensy Feq"esling the infermatieR ti'lai parental 
sensent is mq"ired and has eeeA refuses. If the bEiA wisRes 
te disslese iRfermatieA aAe oas seen Hnal:lle to see"re tee 
nesessary eensenl threH§h iAfermal meaAs, IRe bEiA may "se 
mere fermal meas"res, as appcepriale, le effest toe release 
ef IRe iefermatieA. 

§ B.7. Parties te wRem sshelaslie Fesere data shall be 
disslese<l, H~eR Feq"est, ana the SSAditiORS sf SHSh 
dissles"res are shaFted as fellews: (x indisales dissles"re is 
permitted) 

1. AssreditiR§' Or§aRizatieR. 

Cate§SFY 
I 

(GI;JRUJia 

live) 
file 

* 

Categept 

Withel:lt prier \VFitteR S9RS9Rt sf tRe 138F8Rt SF eligiBle StbiEfeAt, 
data shall Se elissleseel te assreEiitiR§ er:gaRizatieRs iR erEier te 
sarr:y eblt their assreEiitiAQ f~;~AstieAs. 

2. AEI1:1It Clerisal PeFSSARel. * * 
VVitReblt 13rier writteR GSRSSRt ef tRe 138FeRt SF eli§i91e StbiEieRt, 
aEl!:ilt sle,o:;sa,' perseRRel sRargeEl w,itR r-eseFS ma,;RteRaRse 
reSI3SRsil3iliW sAall ~'lave assess te ssAelastis reseFE:Is fer 
ffiBiAtBRBRGB !)I.JF!')SSSS eRiy. 

3. Eli§'il31e St~o~EfeRt\"/Ae is * * S~o~l3jest ef Reseref. 

lJVithe~o~t tarier writteR seRseRt ef tAe taareRt, Elata sAall Be 
Elissleseel te tAe eli§il3fe st~o~EieRt, Sijl3jest te tAe fellewiR§ 
limitatieAs: 

a. FeJJewiA§ eligii3Je stwEieAt AetifisatieA ef tAe rigAt te 
Efissles~;~re af Elata freffl his reserel, if a waiver sf Ais ri§'Rt te 
elissfes~;~re sf seAfieleAtial fetteFS aREI statemeAts ef 
reseFflmeAelatieR Aas !:leeR el:ltaiReEI, ti=le eli§il31e st~;~EieRt sAall 
Ret Rave assess te GeRfiEieRtial letters aREI stateFfleRts sf 
reseFflmeREiatieR relative te aelmissieR te aR eEI~;~satieRal 
a§SRGY SF iRStit~;~tieR, 8J'lf'lliGatieRS fer BITIJ'IISyiTleRt, aREI tRe 
reseitat ef af!l AeRer er AeRerary resS§RitieR. 
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9. 'A'tlere the waiver is ·~~lieEI, the eligiole st"aeAt shall, 
I:I!3SR reE{west, be RatifieS ef tRe A ames sf all ~eFseRs mald»g 
GSRfieleRtial FSS9FAI'ASR9atiOR6 aRel SWGI:I FeSSA=IFASRSatiSRS 

shall oe "sea solely far the ~"r~ese "" whish they weFe 
S!3BGifisally iAteREieel. Saiel waiver may be revelteEI at aAy time 
with the ""aeFStaAoiR§ that ssRfiEieRtial letters aAa 
statemeAts ef reseFRmeAElatieR s~:~bmitteEI iA reliaRse wpeR 
the 't't'aiver sRall remaiR seRfiEieRtial. 

s. If aRy resorel iRsi~;~Eles etata eR mere tRaR eRe st~:~eleRt, tAe 
eligisle st"EieRt shall have the right le iRs~est aRa revie•N eAiy 
that Elata relatiRg te hiFRself, oF Ia se iRferFRea ef that s~eslfis -4. Emer§eAcy Apj;:~F9J!!riate ParseRs * * 

lA CeRAestioR V\lith. 

\Alitl:le1:1t prier WFitteR SSRSSRt Elf ti:Je paFeAt-aF Sli€1ible StloiEISRt, 
Elata sl=lall Be slissleseS to approlf)riate peFseRs, iR seRRestieR 
witl1-emergeRsy aRa ""lljest te reg"latieRs el the U.S. SesFetaFY 
ef...EdbiGatiSFI, if tAe I~R9WISEitJS ef Sl::IGh IRfeFFFlatiSR is RSSSSSSI)' 
Ia protesl-#le-RealtR or safety of the st"aeAt or ether parseRs. 
+lle las!ers te lle tal<aA iRte asse"RI iA e!eteFFRIRiRg whetheF 
rosere! aata FRay sa e!issleseo are the fellewiAg: 

a. The seFia"sReSO-<Jf the threat te the health OF safety ef the 
st"aeRt slather perGG!\Si 

!J. TRe Reee! fer swsh reseFes te meet the eFR~ 

~Rer the ~erseRs te wRem s~::~sR Feserels are releaseS 
aFe iR a ~esitieR te Seal witR tRe emergeRey; aREI 

a. The extoRt te whish liFRe is el the esseRse iA e!eaiiRg with 
tho eFRergeAsy. 

~a A sial P.iEI ApJ3repriate PerseAs 
CeRserReet witR St~;~EieRt's ApplisatisA. * * 
'.'VitRe~;~t prier \vritteR seAseRt ef tl:le 13areRt er eligiBle stldEieRt, 
J3BrseRally iEieRtifiable iRfermatieR freFR tl:le st~;~EieRt's reserei sRall 
be dissleseEI ts apprepriate peFSeRs seRserReel witR tRe 
st~;~EieRt's BJ3J3IisatieR fer fiRaRsial aiel SRiy fer s~;~sR pblrfleses as 
may be Resessary far tRe fellewiR~J: 

a. Te aetermiAe the shJ9.el'lt's eli§1:13W.ty fer f\RaRsia\ ail:i, the 
amebiRt ef s~;~sl:l aid, ami tRe seREiitieRs te Be impeseel 
re§arEiiR~ tl=le aiEi; aREI 

b. Te eRfsrse the terms er saREiitieRs ef fiRaRsial aid. 

6. GevemmeAtal aRel EEI~;~satieRal * * 
A~;~Eiitsrs, Eval~;~aters aRel ResearsRers 

WitRsblt J3Fier writteR seAseRt sf tRe pareAt er eligible st~;~EieRt, 
Elissles~;~re sf reserEI data si'lall Be maEie te a~;~tRerizeEI 

FepFeseRtati'les sf tRe Cemj3tmller GeReFal sf the blRited States, 
tRe U.~. SesFetary sf EEh:~satieR, tRe L~ sl:lperiRteREieRt; am:l 
state eEI~;~satieAal abltRsrities ReediR§ iRfermatieA fer tRe a~;~Elit 
aREI eval~;~atisR ef state aRE! feEierally s~;~pflerteEI eEiblsatieA 
pre§rams SF tAe eRfsrset!AeRt sf feEieral le§al reEJbliremeAts 
relateEI ts s1:1sR pre§rams. Data sellesteel sRall ensl~;~Eie 
iEleRtifial31e iRfermatieR SA st~;~EieRts er pareRts ~;~Riess s~;~sR 
iRferFAatieA is a~;~tRsrizeE! 13y federal law er is AeedeEI by tRe 
BearE! sf ~EiblsatieA fer SbiGR prejests as st~:~EieRt fellew ~;~p 
st~;~Eiies. PerseRally iEieAtifiable data se11esteEI sRalll3e Elestreyeel 
wRer. Re leR§er Reeaea fer tAe pl:lri'Jeses statea a'aeve. 

7. Offiser, URiteEI States. * 
WitRs~;~t prier writteA saAseAt sf tAe (3areRt er eli§il31e st~;~EieRt, 
reserEI Elata abe~;~t a st~;~EieRt wAs is a veteraA sf military sePv<ise 
witR tRe URiteEI ~tates, sr aR erpRaR sF ElepeAEieRt sf SI:IGR 
veteraR, er aR alieR sRall Be ElissleseEI teaR effiser ar em(31eyee 
ef tAe U.S. seel~iR§ SbiGA iRfSFmatiSR iR tRe GSI:IfSe sf Ris d1:1ties. 
TRe ssResl may fl:lrRisA tAe fellewiR§ iRfermatieR abe~;~t s~;~sA 
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st"EieRt: """'" aAEI aaaFess, sally atteRaaRse Fesera, gFaEios 
reseiveel iA ssReel s~;~Bjests, pareAt's Rame, El.ate &REI. 13laae sf 
llirth, """'"" aoa aaoFesses ef ether sshsel atteAaeEI. 

8. Offisials, .~~:~tRerities State aRel basal. 

a. WitRe~;~t prier writteR seAseRt sf the * 
~areAt or oligisle st•aeRt, reoeFa Elata 
shall oe Elisslesea te state aRe! lesal 
effisials sr awtl:lerities te y,•Rish 
s1:1sR iRfSFFRatieR is spesifisally 
FBE!Idireel te be repeFteel er elissleseel 
P"Fs•a•t to state staMe aEieptea 
pFier to ~leveFAiler 19, 1974. 

8. !lata shall ile Elisolesea to the State * 
DepaFtFRaRt sf CerrestieRs. 

G. t"JitRa!:lt prier WFitteA SSRSSAt sf tl::le * 
pare At oF eligiole ot•aeAt, resera aata 
shall SO ElissleseEI to a state OF I a sal 
law eRferseFFleRt eff.iser, IRsl~:~eiiAg a 
proilatieR olfiser, parole sllloeF oF 
aaFRIRIStFatoF, OF a FROFROOF of a paFole 
bearEI seehiRg iRfermatleR IR tl:!e se~:~rse 
ef his eMies. (The lesallaweRfeFoemeRt 
ageAsy aRa the bEA she"la EleslgAate 
o~eslfls law eAferseFAeRt persoRAel to 
wheFR """h IAfeFmatieR will se alsoleoea.) 

a. ~.A eFRpleyee er elfisial el the state 
eF lesal Aealth Ele~artFReRt shalll1ave 
assess te the ~ressheel phyolsal 
eMamiRatisA repeFt, tRe immldAiaatiaR 
reeerel aAE'I tl:le ssReel eRtraAse RealtR 
S}EamiRatieR farm. 

* 

e. V\'itRe!:lt prier VJFitteR SSRSSRt ef tl=le M 
parent or eligible student, record 
Elata sl:lall be ElissleseEI te aR effiser 
er empleyee sf a sity er se1:1F1ty ageRsy 
respeRsible fer pretesti·1e seRJises 
te sRilelreR, as te a st~eleRt referreel 
te that B§SFIG'J as a miASF FSE!l:liFiAg 
iRvesti§atieR er Sl:lflePv<isisR Sy tRat 
Q§SRsy. (TI:Ie Gity SF G861Rty BtJBRSY a Rei 
ti'le LEI\ sl:lebllel elesigRate spesifis a§eRsy 
peFSeRRel te wRem s~sl:l iRfermatiaR will 
se Elisslosea.) 

f. !JVitRe~;~t prier writteR SSRSSRt sf tAe * 
pareRt er elit~ible stldeleRt, tl:le reseF€1 
ef a st~;~EieRt's Elaily atteAEiaRse sRall 
be epeA fer iAspestiaR ana repraa~:~stiefll 
te aR empleyee sf a lesal elepartmeRt sf 
welfare er sa sial sePv<ises wRe ReeEis 
ti'le reserd te EletermiRe tRe eligibility 
sf tRe st~;~eleRt's family far p~;~Blis 
assistaRse. 

9. Ort~aRii!:atisAs, A§eRsies CsAEiblstiR§ St~;~elies. 

a. \''litRe bit f3Fi9F WFitteA GSRSSRt Sf tRe * 
pare At er eli§ible st~;~EieRt, Elata sl:lall 
be ElisslsseEI te er§aRizatisRs 
seREI~;~stiAg st~;~Eiies fer, er sA beRalf sf 
eEI~;~satieAal a§eRsies er iRstit~tisRs 
fer tRe p~rpese sf develepiRtJ, valielatiR§, 
er aelmiRisteriA§ j3reEiistive tests, 
aEimiRisteriRg st~;~EieAt aiel pregrams, aRd 
impraviR§ iRstr~;~stieR, if s~;~sh stl-:~Eiies 
are GSREII:Isteel iR SbiGR a maARSF as will 

* 

* 

* 
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Ret peFmit tRe persaRal ieleRtifisatieR 
sf st~;.~EieRts a REI tReir pareRts by peFSSAS 
etAer tRaR FepreseRtatives sf s~:~sl=l 
SF§aRizatieRs aREI s~::~sl=l iAfermatieR 'Nill 
lae ElestmyeE.I •::itA AS IS A§ SF ReeEieEI far 
tl=le !'H:lFj3SSe fer wRisR it was sellested~ 
TRe term "ergaRizatieR" iRsl~:.u3es, 81:1t 
is Ret limitea te fe8eral, state, aREI 
lesal 8§8RGies aRGI iREISf:ISREieRt 
SF§aRizatieRs. 

13. At tAe elissretieA ef tRe LEA * 
Sl:lflSFiRteAEieRt, resarEI Elata sRall Be 
releasee te tRe staff ef a sellefie, 
l:IRiversiW, er eEI~;.~satieRal FesearsR 
aRB Elevelej3meRt er§JaRizatieA er laberater=y 
witAel.lt 13rier wriUeR seRseRt sf the 
f=)areAt er eli§iBie st~;.~9eRt I:IA8er tl=le 
feiiS'NiR§ GSREiitieRS: 

• 

(1) If s1:1sA iRfeFmatisR is Aesessar=y te a researsR flfejest er 
stl:lely seReh:~steel, spaRsereel er af')J')reveEi by tRe selle§e, 
~RiveFSity, ar eEi~;~satieRal EieveleJ')meRt ergaRi2:atieA er 
laSerater:y, aAEi 

(2) lf Re st~;~efeRt will Se iEieRti~eef Sy Rame iA the 
ffiformatteA s~;~l::lmitteEI far researsR. 

1 Q. PaFeAt * * 
Data sRall l::le ElissleseEI te the flare At er §UarSiaA ef tRe st~;~EieRt 
iRS[I;IEiiA§ a A9RSUSteelial l'laFeAt, I;IAieSS 51;19h j:J8FeAt's fl8FeAtal 
ri§hts Rave beeR termiAateef er a se~;~Ft ef sempeteAt j~;~risEiistieR 
Ras restristeEI sr EleAieef s~;~sh assess ~;~Atil tRe st~;~eleRt is 18 
years ef a§e er is eArelleef iA aA iAstit~;~tieR sf flSSt seseRefBFJ' 
eef~;~satiem s~;~Sjest te the falle· .... iR§ limitatisRs: 

a. F'el!ewiR§ I'JBFeRtal RetifisatieR ef right te Elisslesure sf Eiata 
frem st~;~EieRt's reserS, if a wai\·er ef this rigRt te assess te 
seRfiEieRtial letters aREI statemeRts ef resemmeREiatieA Ras 
BeeR e9taiReS, tRe 13areRt shall Ret Rave assess te 
seRfieleRtial letters aREI statemeAts ef resemmeAEiatieR 
relative te a9missieR te aA ed~:~satieRal ageAsy er iRStitl:ltieA, 
apfllisatieAs far emj3leyFReAt, aREI tRe resei13t ef aA RaRer er 
ReAerapt rese§RitieA. 

9. VVRere tl=le waiver is Bl3!3lieEI, the J38FeAt shall, upeA 
reEII:Iest, 13e Aetifieel ef the Rames ef all I38FSSAS makiAg 
seRfiefeRtial resemmeAEiatieAs aAEi s~;~sh reseFRmeREiatieRs 
sAall 13e ~;~seef selely far the flUFf39Se fer wl=tish tRey were 
s13esifisally iAteAeleef. 

e. TRis waiver FRay be reveh:eel at aRy time witl=l tl=le 
umlerstamliA§ tl=tat seRfieleRtial letteFS aREI statemeRts ef 
reseFRmeAEiatieR s1::18mitteEI iR reliaRse I;IJ3SR tl=le waiver shall 
remaiR seRfieleAtial. 

e!. If aRy ressrel iRsl~;~efes Elata eR meFe theA eRe st~;~EfeAt, the 
13areRt sl=tall Rave tl=te rigRt te iRs13est aAEI review eAiy tAat 
Elata relatiA§ ts Ris sAHEl, er te Be iRfermeef sf that SfJesifis -11. PareRts sf OeJ3eREieRt St~;~eleRt 

(See IRteFAal ReveRI::Ie Ceele) * • 
Data sA all be Elisslesed. ~Ia prier wriU:eA seAsent is FSE!I:Iireel. 

12. PriRsipai/Desi§Ree sf Ssl=lesl St~;~eleRt * 
Plans te P.tteREI a REller A13f3FS13Fiate Offisial 
ef Pest SeseAelar:y IRstit~;~tieR Stuefent 
PlaAs te AtteAEI. 

a. TFaRsfer ef Reseref Qata withiR a SeRes! DivisieA. 

• 

Wl=leR a st1::1Eient me·;es frem graele te §Faele sr ssReel te 
ssl=leel witRiA tl=te LEA, Ris eAtire reserEI sl=lall fellew RiFf! te 
iASisate eell:lsatisRallefevelefJFf!eAtal 13atteFRs. Prier writteR 
seRsent ef J')areRt er eligible stl:leleAt is Ret reEjl:lire fer tRis -b. Otl=ler TFaRsfer. • • 
WAeR a st1:1EieRt traRsfeFS te anetRer LEA, er pestsesonEiary 
edusatieR, a transsriflt ef his FeserEI te iRsi1:1Eie asaefell'Jis 
asl=lie·;ement, staAe!areli2:eef test data, SI:IFAbllative RealtR 
physisal fitRess reserel, meefisal reserds, ether peFtiReAt 
iRfermatieA, ets., wl=lere apflFSpriate sRall lae sent J3FSFRI'Jtly, 
I:I!'JSR reEjblest, te tl=le 8flf3FElf3Fiate effisial ef the bE'\ er scAsel 
iR wRisR l=le seel~s er iAteREis te eRFell. TRe LEA traAsferriA§ 
the Elate sl=lall mal~e a reaseAabie effeFt te Ratify tRe l'lareAt er 
eligiBle stuefeAt sf s~;~sR a traRsfer aAEI sRallj3reviEie AiFR witA a 
SSI3Y sf the reserel, if ElesiFeEi, aREI aR 6flf39Fti:IAity far a heariRg 
te sRalleRge the seAteRt ef tl=le reserEI. The efivisieA 
S~;JfleriRtenefeAt SF his Eiesi§Ree sl=tall Ratify tRe lesal f3Siise er 
sheriff's EleJ3aF1:meRt fer iAvestigatieA as a J39SsiBie missiR§ 
shilef ef aRy eRrelleel pl:lflil wl=lese sum1:1lative reserd Re is 
1:1Ral31e te eBtaiA witl=liR GQ e.lays er seeRer, if tl=le divisieR 
Sl:l13eFiRtenEient er his ElesigRee has reaseR te sus13est tRat 
the fll::ll3il is a missiR§ sAilS. 

1 a. Prefessienal PeFSSRRel WitAiR • * SsReel SF Ssheel OivisieR. 

V'.'itRe1:1t prier writteA seRseAt ef tRe j3areRt ef eligiBle st~;~e.leRt, 
elata shall be Eiisslesed te tl=lese flFefessiena!s EleterFRiReEI 13y tAe 
LEA te Rave le§itimate eel~:~satienal interests iR the st~;~EleRt. 
(Prefessienal f')erseRAel wRe S9flY Elata sRall pretest tRe 
SSRfiefeRtiality sf s~;~sR Elata.) 

14. P~:~blis, Pri·;ate SsReel, Gslle§e, 
URiversity, Mllitar:y. * • 
'PlitReut 13rier sensent ef tl=le flarent sr eli!l}iBie st~;~EieRt, Rames 
aRd aeldresses ef preseRt a REI fermer st1::1elents may Be ElissleseEI 
te the fellewiR§ fer the fl1:1Ff39Se sf infermiA§ st1:1Eients a REI fermer 
st~;~eleRts sf available eell::lsatieAal anel sareer Sf3139Ft~;~nities: 

a. AAy effiser sr eFRpleyee ef a f3~;J81is er 13Fivate ssl:!eel, 
sellege er I:IRiveFSity; 

B. ARy eff.isial ef a private B~:~siRess er 13FSfessieRal ssheel er 
eelle§e;aREI 

e. ARy sffisial resrl:litiR§ rej3reseRtative ef the militar:y ferses sf 
tl=le GeFRmeRwealtR aREI tl=le URiteEf States. 

1\11 ssReel divisieAs elestiR§ te disslese tl=le aferemeAtieReEf 
iAfermatisR te 13aFties Ramee! iR 14.a aRe! 14.8 sl=lall j3FeviEfe 
elisslesure eR the same basis te tRe 13aF1:ies RaFReel iR 14. 

19. State Sl:lj3eriRteREieRt ef P~:~l31is • • 
IRstr~:~stieR er Meml3er ef his Staff. 

See Ge·;erRmeRtal aRG EEf~;~satieRal A~;~eliters, Eval~;~ateFS, aREf 
ResearsheFS. 

16. St~;~deAt (uRder eigRteeR) Vl/Re • • 
is Subjest ef Reserel. 

Reseref Elata sAall Be Elissleseef te tRe st~;~EieAt (uREier ei(iJRteeR) 
wRe is tRe s~:~bjest ef tRe reserEI witl=l tRese limitatieRs: 

a. \'\'ritteR SSRSeRt sf tl=le j38FeRt may 13e reEj~;~ireel By tl=le LEA 
fer assess ef tRe st1:1e!eRts I::IReler ei(iJI=IteeR yeaFS sf age e~:se13t 
iR iRstaAses wl=lere the st~;~SeRt is aR emaRSi13ateef miner er is 
eRrelleef iR aR iAstit~;~tieR sf Ai§Rer eEi1:1satieR. 

13. Sti:IEieAts, insl~;~e!iRg tRese enrelleef iA iRstit~;~tieRs sf 
pestseseRe.lar:y eel1:1satisR, sAall Ret Rave assess te fiAaRsial 
reseFds sf the f')areRts. 
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~-le~-Aatifisatien ef ri§Rt ef assess te Ais 
-FeOOFEi, tAe stwEleAt may waive A is riijht te iRSIE!SCt aFJd review 
oon-fidefttial-lettefS-aA4--sem'iEieRtial stateffients far aElmissieA 
te-~ti~eAsy er iRstit~;~tieA; apJ'llisatieR fer 
em~Re--reseipt ef aR ReABf:. 

d.,.-AR-eEl-ueatieRa-1-ageAsy er iAstit~;~tieR may FOE!biBSt, 9ttt may 
fl.Gt-Fe€j-illFe-fMfH>.i""BflicGf-a.&WGeffiwaive-f>is-fi§IA!s, 

c. Te Se valid, a waiver-m~iR writiA§ aREI si§Reel By tAe 
paren\-Gr-5l\JE~efll,as-~ 

fB-WRere tRe waivef-is--a.F>plieel tRe st~;~Eient sl=lall, l:lf39R 
~st,---e~Raflloes ef all parseRs mal(iR§ 
GGfffiGeAtial FCGBR=lmeREiatiSRS 8REI SI:IGR FOSSFRFflORelatieRS 
sllall-ee-use€1--s&lely-for IRe ~"F~ose foF WRiSR tRey WeFe 
s~#y---ffitefldeEI. SAe~;~IEI s~::~sR reseR=JFReRefatieRs Be 
t~.Sed-fer a EliffereA-t-p\:lffH~se, tAo waiver Sesames veiel aREI 
IA<>-skl<ieRHlas-11\e-Fi~Rt to ins~ost ana FOView IRe 
feoomffief!GatiGFh 

{;1-)--"l'Re-waiver--may--Oe-fev<>kea at any tiFM witR IRe 
ooaeFStooG+ng-ll>at-GGflli<le.fllial letteFS ana stateF!1eAts of 
FeOO~~teS iR reliaRse ~;~peR tAe waiver 
sfta~rema+R-BeAfiGeffilah 

a. WitA f3Fier writteA eeAseAt ef tRe * 
pareAt er eli§iSie st~;~EieAt, Eliselesl:lre 
sfl-a-ij-\3e FAaEle tea 13aFty s· elass ef 
-j}aFties etRer tRaR tRese listeEl iR tRe 
fefe!!GiAl!i'aFa~Fa~RS 1 IRFO"~R 16 
w\>jeGI-le-tRe-feilew\fl§ GOA<flt'IOAS: 

(-t)--+he--writteft--"·Gensent---FFH.lst SJ3eeify ressrSs te Se 
EliseleseEI, tAe F~ISSI:IFB, aR€1 tRe 13aFty SF 
-Gl-ass sf 13aFtles te wRisR iRfermatieR sRall Be elissleseel; 
ana sRall se si~Aea ami aatea sy IRe ~aFeAt oF eligible -f2) /\ GSFJY sf tRe ressrels sRall Be rnaele a·;ailaSie, bi~SA 
feq~;~est, te tAe J38FeRt SF eligi91e st~;~EieRt, aRS te the St1:1EI8Rt 
whe--is Ret aR ell§!i91e st~;~EieRt if sa req~;~esteEI Sy tRe 
s\u€1efll'5-fWeflls., 

9. FellewiA§I reaseAa91e effert te Ratify, x x 
iR aEivaAse, tRe 13areRt er eli§iSie 
st~:~EieRt, Elisslesldre sRall Se FAaEle iR 
~wJ.tfli~;~Eiisial erEier er 
f'\lf&..aRI te ORy lawfully-is5oo<l 
Slll>j>e"""' 

&.--liRiess tRe J38FeAt er eli§!iSie st~o~EieAt x 
A as st~SFAitteEI a writteR reqt~est fer 
-ReREiissles~;~re, Elireeter; iAferFAatieR 
may l3e EliseleseEl te etAer I:II3SR req1:1est 
at-tRe Sf3tieR ef tRe LEA 

PART IX. 
DESTRUCTION. 

§ 9.1. The LEA shall inlerR1 parents or eligiille st~Eient wl'leA 
peFsonally irJent#iable information eelleeteEI, maintaineEI, or 
~sed is no Ienger neeeed to pre'liee erJ~eatienal services te 
tl'le st~rJent; 

§ 9.2. Wl'len persenally irJentifia91e infeFmatien eeneerning a 
sl89ent witl'l rJisaililities is ne lsngeF neerJerJ, it F!1~st be 
oestmyerJ at tl'le re~~est of tl'le parents (exsept tl'lat tl'le 
st~rJent's naF!1e, arJrJress, telepl'lene n"m9eF, §FarJes, 
attenrJanee reeerrJ, elasses attenrJerJ, grarJe level eoF!1pleted, 
ami year eoF!1pleted F!1ay lle F!1aintainerJ witl'lo8t time 
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liR1itatien). If parents Ele net '"~~est tl'le destr~stien of the 
peFsonally iaentifiaele inleFmatien, it may ile Fetained 
perF!1anently. Destmstien of ssl'lelastis reeoFEis is IRe ilest 
pcetestien against iR1pFepeF ana una~theri•ed dissles~Fe; 
heweveF, the sshelastis resenJs F!1ay ile nee~e~ leF etheF 
p~Fpeses. VVI'len infoFmin§ ~aFents or eligiille st~denl aile"t 
thoiF rights ~n~eF IRis sestien, the beA she~ld mmind them 
that the sshelastis FeeoFds "'"Y ile needea ily tl'le st~aent eF 
IRe paFents foF sesial ses~Fity ilenefits oF etheF p~F~eses. If 
the paFents oF eligiille st~deRt Fe~~est tl'lal the inleFmatien ile 
~estreyed, then IRe LeP. sl'lal,l FetaiR oAI'J lha\ '.RioFF!1alieR 
re~~lrea ~n~eF slate law aAd Feg~latiens. 

§ 9.a. PFieF to destF~Gtien of data, a Feasenaille efleFt sl'lall 
ile made ily IRe lEA to notify ~aFents aF oli§iille st~dent that 
!!'ley have a Fi§hl to ile ~Fo'lided wiiR a se~y of dala. 

§ 1. Definitions. 

The terms used in these regulations, except as otherwise 
defined herein, shall be in accord with the definitions 
contained in the Family Educational Rights and Privacy Act, 
20 U.S.C. § 1232g, 34 CFR 99; the Individuals with 
Disabilities Education Act, 20 U.S.C. §§ 1400-1485, 34 CFR 
300; and§ 22.1-289 of the Code of Virginia. 

§ 2. Management of scholastic record. 

A. Local education agencies shall manage the scholastic 
records of all students in compliance with applicable law, 
including the [ Family] Educational Rights and Privacy Act of 
1974, 20 U.S.C. § 1232g, 34 CFR 99; the Individuals with 
Disabilities Education Act, 20 U.S. C. §§ 1400-1485, 34 CFR 
300; and§§ [ 2.1-377 through 2.1-386, 16.1-260, 16.1-305.1, 
16.1-305.2, 22.1-3.1, 22.1-270, 22.1-271.2, J 22.1-287, 22.1-
287.1, 22.1-288, 22.1-288.2, 22.1-289, [ 16.1 6{}§.1, BREI ) 
32.1-36.1 [and 42.1-76 through 42.1-91]. 

B. Every notice of adjudication or conviction received by a 
local superintendent, and information contained in the notice, 
which is not a disciplinary record, shall be maintained by him 
and by any others to whom he disseminates it, separately 
from all other records concerning the student. However, if 
the school administrators or the school board takes 
disciplinary action against the student based upon an incident 
which formed the basis for the adjudication or conviction, the 
notice shall become a part of the student's disciplinary 
record. As used herein, "disciplinary record" means a record 
which is directly related to a student and any disciplinary 
action taken against that student for violation of school rules 
or policies occurring on school property or at school­
sponsored events. 

§ 3. Access. 

A parent, guardian or other person having control or 
charge of a student shall be notified of his right to review, and 
to request an amendment of, the student's scholastic record 
in accordance with the procedures set forth in 34 CFR 99. 
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BOARD FOR HEARING AID SPECIALISTS 

Title of Regulation: VR 375-01-02. Board for Hearing Aid 
Specialists Regulations. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Effective Date: August 23, 1995. 

Summarv: 

The regulation is divided into five parts, and establishes 
additional definitions, clarifies entl}' requirements, 
provides infonnation regarding examinations, 
implements new provts10ns for renewal and 
reinstatement, and clarifies standards of practice and 
conduct. 

The regulation defines the following tenninology 
regarding hearing aid specialists: affidavit, board, 
department, reciprocity, reinstatement, renewal and 
hearing aid specialist. 

The regulation establishes additional entl}' requirements 
for licensure. An applicant shall indicate whether he is a 
licensed hearing aid specialist in good standing in 
another jurisdiction, shall disclose any disciplinaf}' action 
pending or taken in connection with such license, and 
shall disclose any convictions of a misdemeanor or 
felony. Also, an applicant shall indicate if he has been 
previously licensed as a Virginia hearing aid specialist, 
disclose his physical address and sign an affidavit 
certifying that he has read and understands the law and 
regulations of the board. The regulation allows the board 
to make further inquiries and investigations with respect 
to the qualifications of an applicant. 

Nonresidents applying for a license via reciprocity will be 
required to file an irrevocable consent for the department 
to serve as service agent for any actions filed in a 
Virginia court. 

The provisions regarding temporal}' pennits are 
substantially the same with the amendment requiring a 
temporal}' pennit holder to sit for the examination upon 
the expiration date of the extended temporal}' pennit. 

The regulation allows a physician applying for licensure 
to provide verification of successful completion of a 
residency or training program or verification of 
certification by the American Board of Otolal}'ngology. 

Examination provisions have been clarified and 
incorporate existing board policy. Applicants for 
licensure shall pass a two-part examination of which Part 
I is a written examination and Part II is a practical 
examination. The current passing score of 75 on each 
section as stated in the existing regulations has been 
eliminated. Candidates failing more than one section of 
the written examination will be required to retake both 
sections. Candidates failing one or more sections of the 
practical examination will be required to retake only 
those sections failed. Also, candidates will be allowed 
three successive scheduled examinations to pass the 
examination. Those candidates who fail upon the third 

attempt will be required to apply anew and repeat the 
entire examination. Temporal}' penni! holders pennils 
will expire upon receipt of the examination failure letter 
resulting from the third attempt. Prior regulation allowed 
candidates two attempts to pass the licensing 
examination. 

The regulation addresses the increase in fees for initial 
application, examination, renewal and reinstatement. 
Such increases have been established in accordance 
with§ 54.1-113 of the Code of Virginia. 

Requirements and procedures for renewal and 
reinstatement are clarified in Part Ill and Part IV. The 
regulation eliminates the late penalty fee and amends 
the time period in which a licensee may apply for 
reinstatement. Licensees failing to renew their license 
within 30 days after its expiration date shall be required 
to apply for reinstatement. Twelve months after the 
expiration date on the license reinstatement is no longer 
possible and the fanner licensee shall reapply for 
licensure meeting all entl}' requirements in the 
regulations. Provisions regarding the status of a license 
during the period before reinstatement are addressed. 

The standards of practice and conduct have been 
amended to include provisions for license maintenance 
and for promptly producing business records to the 
board or its agent upon request. 

The regulation incorporates board policy regarding the 
use of purchase agreement tenninology to comply with 
the Model Purchase Agreement provided by the board. 

All other amendments are for clarity, simplicity, and 
readability in order for persons to more readily identify 
and comprehend provisions. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Karen W. O'Neal, Assistant Director, Board for Hearing 
Aid Specialists, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-0500. 

VR 375-01-02. 
Regulations. 

Board for Hearing Aid Specialists 

PART I. 
GENERAL DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Affidavit" means a written statement of facts, made 
voluntarily, and confinned by the oath or affinnation of the 
party making it, taken before a notal}' or other person having 
the authority to administer such oath or affinnation. 

''Audiologist" means any person who accepts 
compensation for examining, testing, evaluating, treating or 
counseling persons having or suspected of having disorders 
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or conditions affecting hearing and related communicative 
disorders or who assists persons in the perception of sound 
and is not authorized by another regulatory or health 
regulatory board to perform any such services. 

"Board" means the Board for Hearing Aid Specialists. 

"Department" means the Department of Professional and 
Occupational Regulation. 

"Hearing aid specialist" means a person who engages in 
the practice of fitting and dealing in hearing aids or who 
advertises or displays a sign or represents himself as a 
person who practices the fitting and dealing of hearing aids. 

"Licensed sponsor" means a licensed hearing aid 
specialist who is responsible for training one or more 
individuals holding a temporary permit. 

"Licensee" means any person holding a valid license llfllleF 
this eha~ter issued by the Board for Hearing Aid Specialists 
for the practice of fitting and dealing in hearing aids, as 
defined in § 54. 1-1500 of the Code of Virginia. 

"Otolaryngologist" means a licensed physician specializing 
in ear, nose and throat disorders. 

"Otologist" means a licensed physician specializing in 
diseases of the ear. 

"Reciprocity" means an agreement between two or more 
states that will recognize and accept one another's 
regulations and laws for privileges for mutual benefit. 

"Reinstatement" means having a license restored to 
effectiveness after the expiration date has passed. 

"Renewal" means continuing the effectiveness of a license 
for another period of time. 

"Temporary pe1111it holder" means any person who holds a 
valid temporary permit under this chapter. 

§ 1.2. Explanation ofte1111s. 

Each reference in these regulations to a person shalf be 
deemed to refer, as appropriate, to the masculine and the 
feminine, to the singular and the plural, and to the natural 
persons and organizations. 

PART II. 
ENTRY REQUIREMENTS. 

§ 2.1. EAiry Feq~iFerneAts. Basic qualifications for licensure. 

The a~~lisaAI m"sl meet the fellewiA§ eAiry req"irerneAis: 
A. Every applicant to the board for a license shalf provide 
info1111ation on his application establishing that: 

1. The ·~~lisaAt sl1all s"arnit a A applisatieA fee ef $eG. 

b 1. The applicant rn~st ile is at least 18 years of age. 

;J., 2. The applicant seall 11ave has a good reputation for 
honesty, truthfulness, and fair dealing, and be is 
competent to transact the business of a hearing aid 
specialist in such a manner as to safeguard the interests 
of the public. 
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3. The applicant is in good standing as a licensed 
hearing aid specialist in every jurisdiction where 
licensed. The applicant must disclose if he has had a 
license as a hearing aid specialist which was suspended, 
revoked, surrendered in connection with a disciplinary 
action or which has been the subject of discipline in any 
jurisdiction prior to applying for licensure in Virginia. At 
the time of application for licensure, the applicant must 
also disclose any disciplinary action taken in another 
jurisdiction in connection with the applicant's practice as 
a hearing aid specialist. The applicant must also 
disclose whether he has been previously licensed in 
Virginia as a hearing aid specialist. 

4. The applicant seall have has successfully completed 
high school or a high school equivalency course. 

5. The applicant is fit and suited to engage in the 
practice of fitting and dealing in hearing aids. The 
applicant si'lall Ret Ra'Je must disclose if he has been 
convicted in any jurisdiction of a misdemeanor involving 
rneral l~rpit~ae lying, cheating, stealing, sexual offense, 
drug distribution, physical injury, or relating to the 
practice of the profession or of any felony. Any plea of 
nolo contendere shall be considered a conviction for 
purposes of this paragraph. The record of a conviction 
authenticated in such form as to be admissible in 
evidence under the laws of the jurisdiction where 
convicted shall be admissible as prima facie evidence of 
such conviction. 

6. The applicant si'lall have has training and experience 
which covers the following subjects as they pertain to 
hearing aid fitting and the sale of hearing aids, 
accessories and services: 

a. Basic physics of sound; 

b. Basic maintenance and repair of hearing aids; 

c. The anatomy and physiology of the ear; 

d. Introduction to psychological aspects of hearing 
loss; 

e. The function of hearing aids and amplification; 

f. Visible disorders of the ear requiring medical 
referrals; 

g. Practical tests of proficiency in the required 
techniques as they pertain to the fitting of hearing aids; 

h. Pure tone audiometry, including air conduction, 
bone conduction, and related tests; 

i. Live voice or recorded voice speech audiometry, 
including speech reception, threshold testing and 
speech discrimination testing. 

j. Masking when indicated; 

k. Recording and evaluating audiograms and speech 
audiology to determine the proper selection and 
adaptation of hearing aids; 

I. Taking earmold impressions; 

m. Proper earmold selection; 

Monday, July 24, 1995 



Final Regulations 

n. Adequate instruction in proper hearing aid 
orientation; 

o. Necessity of proper procedures in after-fitting 
checkup; and 

p. Availability of social service resources and other 
special resources for the hearing impaired. 

7. The applicant shall ~F9\'i~e has provided one of the 
following as verification of completion of the a~eve 
training and experience as described in subdivision 6 of 
this subsection: 

a. An affidavit on a form provided by the board signed 
by the licensed sponsor certifying that the 
requirements have been met; or 

b. A certified true copy of a transcript of courses 
completed at an accredited college or university, or 
other notarized documentation of completion of the 
required experience and training. 

8. The applicant has disclosed his physical address. A 
post office box is not acceptable. 

9. The nonresident applicant for a license has filed and 
maintained with the depariment an irrevocable consent 
for the depariment to serve as service agent for all 
actions filed in any couri in the Commonwealth. 

10. The applicant has signed, as pari of the application, 
an affidavit ceriifying that the applicant has read and 
understands Chapter 15 (§ 54.1-1500 et seq.) of Title 
54. 1 of the Code of Virginia and the regulations of the 
board. 

B. The board may make furiher inquiries and 
investigations with respect to the qualifications of the 
applicant or require a personal interview with the applicant or 
both. Failure of an applicant to comply with a written request 
from the board for additional information within 60 days of 
receiving such notice, except in such instances where the 
board has determined ineligibility for a clearly specified 
period of time, may be sufficient and just cause for 
disapproving the application. 

§ 2.2. Qualifications for a temporary permit. 

An individual seeking a temporary permit shall submit an 
application and the proper fees as listed in § 2. 5. On the 
application for a temporary permit, the licensed sponsor shall 
ceriify that he assumes full responsibility for the competence 
and proper conduct of the temporary permit holder and will 
not assign the permit holder to carry out independent field 
work without on-site direct supervision until he is adequately 
trained for such independent activity. 

1. A temporary permit shall be issued for a period of 12 
months and [ will may 1 be extended once for not longer 
than six months. After a period of 18 months an 
extension is no longer possible and the former temporary 
permit holder shall sit for the examination in accordance 
with this section. 

2. The temporary permit holder's licensed sponsor shall 
return the temporary permit to the board should the 
training program be discontinued for any reason. 

§ 2.3. Qualifications for licensure by reciprocity. 

An individual who is currently licensed as a hearing aid 
specialist in good standing in another jurisdiction may be 
granted a Virginia license provided the requirements and 
standards under which the license was issued are 
substantially equivalent to and not conflicting with the 
provisions of these regulations. Upon receipt of the 
application for reciprocity and fee, and after a review of the 
application, the board may grant a license upon successful 
completion of specified sections of the examination. 

§ 2.4. License for physicians. 

An individual who is a physician licensed to practice in 
Virginia and ceriified by the American Board of 
Otolaryngology or eligible for such certification may apply for 
a hearing aid specialist license. The licensed physician shall 
not be required to pass an examination as a prerequisite to 
obtaining a license as a hearing aid specialist. The [ lisensee 
physician 1 shall submit an application with either verification 
of ceriification by the American Board of Otolaryngology or 
verification of successful completion of residency or training 
program, and submit the proper fee referenced in§ 2.5. 

§ 2.5. Fees. 

A. All fees are nonrefundable and shall not be prorated. 
The date of receipt by the board or its agent is the date which 
will be used to determine whether or not it is on time. 

B. Application and examination fees must be submitted 
with the application for licensure. 

C. In the event that a check, money draft, or similar 
instrument for payment of a fee required by statute or 
regulation is not honored by the bank or financial institution 
named, the applicant or regulant shall be required to remit 
fees sufficient to cover the original fee, plus the additional 
processing charge shown below. 

The following fees apply: 

Amount 
Fee Type Due 

Application Fee $130 
[ l'eF OiJEamiAalieA CaAEiidates 
aAd Tem~eFaFy PeFFAit 
CaAdidales to be paid by all 
applicants for initial licensure 
except reciprocal applicants 1 

Examination Fee 

Licensure Fee for Reciprocity 
(includes exam fee) 

[ LiseR&!JFe Fee fer Ptwsieians 

Temporary Permit Fee 

Reexamination Fee 
(per pari) 
(Written or practical) 

$110 

$190 

$'WJ 

$130 

$95 

When 
Due 

With application 

With application 

With application 

IMIR apt3/ieatien 1 
With application 

With application 
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Renewal $175 Up to the 
expiration date on 
the license plus 

[ 1 saleRfiar 
meFIIIJ 30 day ] 
grace period 

Reinstatement $350 [ 30 days4]-12 

Duplicate Wall Certificate $25 

[ GeFiifieate ef Meei'I&UFe $:16 

Dishonored Check $25 

§ ~ lii>EamiRatisR. 2.11. Examinations. 

months after the 
expiration date on 

the license 

With written 
request 

!Mill \WitteR 
~] 

Upon notification 
from the financial 

institution 

A. All examinations required for licensure shall be 
approved by the board and administered by the board, a 
testing service acting on behalf of the board, or another 
governmental agency or organization. 

B. The candidate for examination shall follow all rules 
established by the board with regard to conduct at the 
examination. Such rules shall include any written instructions 
communicated prior to the examination date and any 
instructions communicated at the site, either written or oral, 
on the date of the examination. Failure to comply with all 
rules established by the board and testing service with regard 
to conduct at the examination shall be grounds for denial of 
application. 

C. Applicants for licensure shall pass a two part 
examination, of which Part I is a written examination and Part 
II is a practical examination. 

A, 1. The applicant shall pass-aR each section of the 
written and practical examination administered by the 
board wi!R a miRimYFA sse Fe ef 7§ eR easR sestieR ef ti'le 
e>~amiRalieR. Candidates failing one section of the 
written examination will be required to retake both 
sections. Candidates failing one or more sections of the 
practical examination will be required to retake only 
those sections failed. 

g, 2. Any a~~lisaRI candidate failing to achieve a 
passing score on all sections in-lwe three successive 
aUem~ts te tal<e IRe SlEamiRatieR scheduled 
examinations must reapply as a new applicant for 
licensure and repeat all sections of the written and 
practical examination. 

G., 3. If the temporary permit holder fails to achieve a 
passing score on any section of the examination in lwe 
three successive attem~ts te lake t~e examinatien 
scheduled examinations, the temporary permit shall 
expire upon receipt of the examination failure letter 
resulting from the seseAd third attempt. 
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0. T~e examiRatien lee si'lall i>e $4Q. Ti1e reenaminatien 
lee sl;all ea $25 fer eael; eltloe ti1ree sestiens talleR. 

ii. Pi'lysisians lieense~ te ~Fastiee iR 'Jir~iRia aR~ sertified 
by tl;e AFAerisaR Beard el Gtelaryngsle9y er elisi~le leF swsi1 
serti~satien sl<all Ret i>e reqYiFad Ia ~ass aR eJEaminatien as a 
pFeFe~Yisite Ia ei>tainiR§ a liseRse as a l;eariA§ aiEl spesialisl. 

§ 2.3. Tem~eFaF)' ~eFFAit. 

/1. A temperary permit sl;all lle issYed leF a ~eFiea ef 12 
mentt.s aRd will lle ellieREiea ense laF Ret IBR9SF IRan six 
mentRS. 

9. Tl;e applisatieR laF a tem~eFary ~ermit sl;all iRsiYae aR 
alfiaa•Jit si§Reel ey tl;e lisensea s~eRseF sertilying tl1at i'le 
assymes IIlii res~eRsieili!y laF l~e eam~eteRse aR~ ~re~er 
eeRewst ef t~e lem~eFSF)' permit Releler aRel will Ret assign tl;e 
~eFmit FlelaeF te sarry eYt iR~epenaeRt fie lei werl< wntil i'le -is 
aEie~wately tFaiReti fer swsh iRGe~entieRI aeti•Jity. 

C. Ti'le lieeRsea e~eReer sF!all retYFn !Fie tem~erary ~ermit 
te tile eeara sllewlel IRe training ~regram lae eliseeRtinwee far 
aRy reaeeR. 

&:l. TF!e lee far a lem~eral')' ~ermit elolall ile $89. 

§ 2.4. bieeRee by eRElereeFAeni. 

A~~lleaRts FlelsiRg a SYrreRt lieeRselseFtifisate as a lleariRg 
aia s~eeialist iR aReiFieF slate eF territery ef tile Unites States, 
easeEI eR re~wiremeRts e~wi•Jalent te anel net seR~istiRg witR 
tile ~re•;isieRs ef these FG@YiatieRs, may ee §raRteel a lieense 
Y~en sYssessllll sem~letieR ef s~esifiee sestieRs ef tF!e 
GlEamiRatieR at tl;e aiseretien ef IRe eeara afteF a FO'Jiew ef 
tF!e a~~lieatien. TRe lee fer eRelersement sllall ile $89. 

§ 2.§. bieeRse fer ~ilyeieians. 

A. TF!e lee feF a liseRse laF ~l;ysisiaRs sl;all ee $SQ. 

8. TFie liseReee sflall alee aUasR •JeFi~satieA sf eeF!ifiealieR 
by IRe AmeFisaR Bear~ el G!elaryR~ele~y. 

PART Ill. 
RENEWAL. 

§ 3.1. License renewal required. 

A, Licenses issued under these regulations shall expire "" 
OesembeF ~ 1 ef easR e;•eR RYmbeFeel yeaF. TRe Oe~artmeRt 
ef GemmeFse si'lall mail a FeRewal netiee te IRe lieeRsee 
e~tliRiR§ IRe ~reeea~res laF FeRewal. ~aiiYFe te reseive IRis 
Reliee GRail Ret relieve tl;e lise A see ef ti1e ebli§a!ieR le reRew. 
[ 24 maRilla ffem tile last fia;• ef tile meRtll iR wl!ieh Ill~· weFB 
is8tlefi, on December 31 of each even-numbered year ] as 
indicated on the license. 

ll. easi'l liseRsee ·~~lyiR§ leF reRewal SRall FSIYFR IRe 
FaRewal Aetise aRE! a lee ef $11Q te IRe Oe~artFAeRt ef 
CemmeFse ~FieF te the ex~imtien Elate silewR eR tile liseRse. 
If tile liseRsee fails te Feseive the reRewal Retise, a se~y ef 
IRe lieeRse FRay ee sYbmitteel witR IRe re~wirea lee. 

C. II toe liseAsee fails te FeRew IRe liseRse witRiR JQ Elays 
afteF IRe expiFalieR <late, aR aaaitieAal lee ef $11 Q shall ee 
FS~YiFe<J. 

0. If IRe lisensee fails te mnew witRiR six meR!Rs ef IRe 
expi>atieR Elate eR l~e lieeRse, IRe lieeRsee mYst apply te 
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ha•1e the liS9AS9 F9iAS!ate~ ey S"emitliA§ a FeiASlatemeAt 
leFm aR~ a FeRewal fee ef $110 pl"s aA a~~itieRal $110 fee. 

E. b!peR Feseipt ef !he applieatieA feF FeiAstatemeAt aA~ 
ttle fee, the eeaF~ may §FaA! FeiAstatemeAt ef the lieeAse if 
the eear~ is satis~e~ that the applisaAt seAtiA"es te meet the 
Feq"iFemeAIS feF the liseAse. The eeaF~ may Feq"iFe 
Feq"ali~sati9A, ree .. amiRa!i9R, 9F B9lA, eefere §FaAtiR§ tAe 
reiAstatemeRt. 

f. Ttle eeaF~ may ~eAy FeAewal ef a liseAse feF the same 
FOBSOAS as it may Fefuse iAitiaJ JiBOASI;JfO Of 9iSsiJ,:JiiAO a 
GI;IFFOAt liGORSOO. 

b!peA s"sh ~eRial, the applisaAt may req"est that a heaFiA§ 
IJe hel~. 

G. 1\11 fees aFe A9ArefuA~aele. 

§ 3.2. Procedures for renewal. 

The board will mail a renewal application form to the 
licensee at the last known address. Failure to receive this 
notice shall not relieve the licensee of the obligation to renew. 
Prior to the expiration date shown on the license, each 
licensee desiring to renew his license must return to the 
board all required forms and the appropriate fee as outlined 
in§ 2.5 of these regulations. 

§ 3. 3. Fees for renewal. 

Licensees shall be required to renew their license by 
submitting the proper fee made payable to the Treasurer of 
Virginia. Any licensee who fails to renew within [ eRe 
sa!eRfiar meRth 30 days 1 after the license expires shall be 
required to apply for reinstatement. 

§ 3.4. Board discretion to deny renewal. 

The board may deny renewal of a license for the same 
reasons as it may refuse initial licensure or discipline a 
licensee. The licensee is entitled to a review of such action. 
Appeals from such actions shall be in accordance with the 
provisions of the Administrative Process Act (§ 9-6.14:1 et 
seq. of the Code of Virginia). 

Failure to timely pay any monetary penalty, reimbursement 
of cost, or other fee assessed by consent order or final order 
shall result in delaying or withholding service provided by the 
department, such as, but not limited to, renewal, 
reinstatement, processing of a new application, or 
examination administration. 

§ 3.5. Qualifications for renewal. 

Applicants for renewal of a license shall continue to meet 
the standards of entry as set forth in §§ 2. 1 A 2, 2. 1 A 3, 2. 1 
A 5, 2. 1 A 8 and 2.1 A 9 of these regulations. 

PART IV. 
REINSTATEMENT. 

§ 4.1. Reinstatement required. 

If a licensee fails to meet the requirements for renewal and 
submit the renewal fee within [ eRe ealeRfiar meRth 30 days I 
after the expiration date on the license, the licensee must 
apply for reinstatement on a form provided by the board. 

1. Applicants for reinstatement shall continue to meet 
the standards of entry in §§ 2. 1 A 2, 2.1 A 3, 2. 1 A 5, 2. 1 
A 8 and 2. 1 A 9 of these regulations. 

2. Applicants for reinstatement shall submit the required 
fee referenced in§ 2.5 of these regulations. 

3. Twelve months after the expiration date on the 
license, reinstatement is no longer possible. To resume 
practice as a hearing aid specialist, the former licensee 
must apply as a new applicant for licensure, meeting all 
educational, examination, and experience requirements 
as listed in the regulations current at the time of 
reapplication. 

4. Any hearing aid specialist activity conducted 
subsequent to the expiration date of the license may 
constitute unlicensed activity and may be subject to 
prosecution under§ 54.1-111 of the Code of Virginia. 

§ 4.2. Board discretion to deny reinstatement. 

The board may deny reinstatement of a license for the 
same reasons as it may refuse initial licensure or discipline a 
licensee. The licensee is entitled to a review of such action. 
Appeals from such actions shall be in accordance with the 
provisions of the Administrative Process Act (§ 9-6.14:1 et 
seq. of the Code of Virginia). 

Failure to timely pay any monetary penalty, reimbursement 
of cost, or other fee assessed by consent order or final order 
shall result in delaying or withholding services provided by 
the department, such as, but not limited to, renewal, 
reinstatement, processing of a new application, or 
examination administration. 

§ 4.3. Status of license during the period prior to 
reinstatement. 

A. When a licensee is reinstated, the license shall 
continue to have the same license number and shall be 
assigned an expiration date t.wo years from the previous 
expiration date of the license. 

B. A licensee who reinstates his license shall be regarded 
as having been continually licensed without interruption. 
Therefore, the licensee shall remain under the disciplinary 
authority of the board during the entire period and may be 
held accountable for his activities during this period. Nothing 
in these regulations shall divest the board of its authority to 
discipline a licensee for a violation of the law or regulations 
during the period of licensure. 

PART t\4 V. 
STANDARDS OF PRACTICE AND CONDUCT. 

§ 5.1. Fines; revocation or suspension of license. 

The board may fine a licensee, or revoke or suspend a 
license, or both, when a licensee has been found to have 
violated or cooperated with others in violating any provision 
of Chapter 15 (§ 54.1-1500 et seq.) of Title 54.1 of the Code 
of Virginia, or any regulation of the board. 

§ 5.2. Maintenance of/icenses. 

A. Notice in writing shall be given to the board in the event 
of any change of business or individual name or address. 
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Such notice shall be mailed to the board within 30 days of the 
changE> of the name or location. The board shall not be 
responsible for the licensee's failure to receive notices, 
communications and correspondence caused by the 
licensee's failure to promptly notify the board in writing of any 
change of name or address. 

B. All licensees shall operate under the name in which the 
license is issued. 

C. All licenses issued by the board must be visibly 
displayed in such a manner that the public can easily read 
the name of the licensee. 

§ 44-, 5.3. Business records and practice. 

The lallewiRg reg~. A. This section shall apply with 
reference to the licensee's official records and public access. 

It a. The licensee shall keep on record with the board the 
location of the licensee's records, which shall be accessible 
to the board, with or without notice, during reasonable 
business hours. Tlcle lioeRsee shall Ratify the ~eara lA wriliRg 
ef aAy shaA§e ef ~hysisal aEiaress 'NitlliA 39 aays. el swall 
ahaA§e. A ~est elfiae eel! is Rat GeRsieerea a ~hysisal 
aearess. The licensee must promptly produce to the board or 
any of its agents, upon request or demand, any document, 
book, record or copy thereof in the licensee's possession or 
control concerning a transaction covered by these regulations 
or for which the licensee is required to maintain records. 

B, C. The licensee shall be accessible to the public for 
expedient, reliable and dependable services, [ and 1 repairs [; 
aRa assesseries]. 

§ 4.2, 5. 4. Documentation provided to each purchaser. 

The licensee shall deliver to each purchaser at the time of 
a sale, repair or service: 

1. A receipt signed by the licensee and showing 
licensee's business address, license number and 
business telephone number; and 

a. The make and model of the hearing aid to be 
furnished, repaired or serviced and, in addition, serial 
numbers on models to be repaired and serviced; and 

b. The full terms of the sale clearly stated. 

2. If an aid which is not new is sold or rented, the 
purchase agreement and the hearing aid container shall 
be clearly marked "used" or "reconditioned," whichever is 
applicable, with terms of warranty, if any. 

§ 4.2, 5.5. Measures to take when first contact is established 
with any purchaser or potential purchaser. 

A. When first contact is established with any purchaser or 
prospective purchaser outside the hearing aid specialist's 
office, the licensee shall~ provide a disclosure form 
prescribed by the board containing information that the 
person will need to obtain service/maintenance wheR the 
enJer is takeR ""tsiae the s~esialist's elfise. The disclosure 
form shall include: 

a., 1. Address and telephone number where the hearing 
aid specialist can be reached. 
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b. 2. Days and hours contact can be made; 

e, 3. Whether service/maintenance will be provided in 
the office or in the person's home; 

Eh 4. If the hearing aid specialist has an office, name 
and address of the office as listed with the board; and 

e, 5. If the hearing aid specialist has no office in Virginia, 
a clear statement that there is no office in Virginia; . 

B. When first contact is established with any purchaser or 
prospective purchaser [ iRside the ileaFiRg aid 6f39Gia#st's 
flffi-. 1 the licensee shall: 

;!, 1. Advise that person that hearing aid specialists are 
not licensed to practice medicine; and 

;!, 2. Advise that person that no examination or 
representation made by the specialist should be 
regarded as a medical examination, opinion, or advice. 

a. A statement that this initial advice was given to the 
purchaser shall be entered on the purchase 
agreement in print as large as the other printed matter 
on the receipt. 

b. Exemption: Hearing aid specialists who are 
physicians licensed to practice medicine In Virginia are 
exempt from the requirements of sw~divisieRs 2 aRa a 
~ this subsection. 

§ 4+. 5, 6. Purchase agreement terminology. 

The following terminology shall be used on all purchase 
agreements in accordance with the Model Purchase 
Agreement provided by the board: 

1. The undersigned seller agrees to sell and the 
undersigned purchaser agrees to purchase hearing 
aid(s) and accessories, according to terms set forth 
below. 

a. The purchaser was advised that the seller is not a 
physician licensed to practice medicine; and 

b. No examination or representation made by the 
seller should be regarded as a medical examination, 
opinion, or advice. 

2. Exemption: Hearing aid specialists who are 
physicians licensed to practice medicine in Virginia are 
exempt from the requirements of subdivisions 1 a and b 
of §-4.4 this section. 

§ 44 5. 7. Fitting and sale of hearing aids for children. 

Any person engaging in the fitting and sale of hearing aids 
for a child under 18 years of age shall: 

1. Ascertain whether such child has been examined by a 
otolaryngologist for recommendation within six months 
prior to fitting; and 

2. No child shall be fitted without such recommendation. 

§ 4£ 5.8. Physician statement regarding adult client's 
medical evaluation of hearing loss. 

A. Each licensee or holder of a temporary permit, in 
counseling and instructing adult clients and prospective adult 
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clients related to the testing, fitting, and sale of hearing aids, 
shall be required to recommend that the client obtain a 
written statement signed by a licensed physician stating that 
the patient's hearing loss has been medically evaluated 
within the preceding six months and that !he patient may be a 
candidate for a hearing aid. Should the client decline the 
recommendation: 

1. A statement of such declination shall be obtained 
from the client over his signature. 

2. Fully informed adult patients (18 years of age or 
older) may waive the medical evaluation because of 
personal or religious beliefs. 

3. The hearing aid specialist is prohibited from actively 
encouraging a prospecbve user to wafve a medical 
examination. 

§-4,.7, B. The information provided in subdivisions 1 and 2 
of §-4,9 subsection A of this section must be made a part of 
the client's record kept by the hearing aid specialist. 

§ 4-,lh 5.9. Testing procedures. 

It shall be the duty of each licensee and holder of a 
temporary permit engaged in the fitting and sale of hearing 
aids to use appropriate testing procedures for each hearing 
aid fitting. All tests and case history information must be 
retained in the records of the specialist. The established 
requirements shall be: 

1. Air Conduction Tests A.N.S.I. standard frequencies of 
500-1000-2000-4000 Hertz. Appropriate masking must 
be used if the difference between the two ears is 40 dB 
or more at any one frequency. 

2. Bone Conduction Tests are to be made on every 
client--A.N.S.I. standards at 500-1000-2000-4000 Hertz. 
Proper masking is to be applied if the air conduction and 
bone conduction readings for the test ear at any one 
frequency differ by 15 dB or if lateralization occurs. 

3. Speech testings shall be made before and after 
fittings, and the type of test(s), method of presentation, 
and results noted. 

4. The specialist shall check for the following conditions 
and, if they are found to exist, shall refer the [ l*'"lieA! 
client ] to a physician unless the [ l*'"lieA! client ] can 
show that his present condition is under treatment or has 
been treated: 

a. Visible congenital or traumatic deformity of the ear. 

b. History of active drainage from the ear within the 
previous 90 days. 

c. History of sudden or rapidly progressive hearing 
loss within the previous 90 days. 

d. Acute or chronic dizziness. 

e. Unilateral hearing loss [ of ""~<lee or receRt eAse! 
witRiA tile ~revieus 90 says ]. 

f. Audiometric air bone gap equal to or greater than 
15 dB at 500 Hertz, 1000 Hertz, and 2000 Hertz. 

g. Visible evidence or significant cerumen 
accumulation or a foreign body in the ear canal. 

h. Tinnitus as a primary symptom. 

i. Pain or discomfort in the ear. 

5. All tests shall have been conducted no more than six 
months prior to the fitting. 

§ 4,g, 5.10. Calibration statement required. 

A. Audiometers used in testing the hearing impaired must 
be tn calibration. 

B. Calibration must be done once a year or more often, if 
needed. 

C. A certified copy of an electronic audiometer calibration 
made within the past 12 months must be submitted to the 
board annually no later than November 1 of each year. 

§ ~ 5.11. Grounds for discipline. 

The board may fine any licensee, or suspend or revoke any 
license issued under the provisions of Chapter 15 of Tille 
54.1 of the Code of Virginia and the regulations of the board 
at aAy lime after a Rearing sonEl"ote<!, or both, pursuant to 
the provisions of the Administrative Process Act, Chapter 
1.1:1 of Title 9 of the Code of Virginia when the licensee has 
been found in violation of: 

1. Improper conduct, including but not limited to: 

a. Obtaining or renewing a license by false or 
fraudulent representation; 

b. Obtaining any fee or making any sale by fraud or 
misrepresentation; 

c. Employing any person to fit and sell hearing aids 
any ~erson who does not hold a valid license or a 
temporary permit, or whose license or temporary 
permit is suspended; 

d. Using, causing, or promoting the use of any 
misleading, deceptive, or untruthful advertising matter, 
promotional literature, testimonial, guarantee, 
warranty, label, brand, insignia, or any other 
representation, whether disseminated orally or 
published; 

e. Advertising a particular model or type of hearing aid 
for sale when purchasers or prospective purchasers 
responding to the advertisement cannot purchase the 
advertised model or type; 

f. Representing that the service or advice of a person 
licensed to practice medicine or audiology will be used 
in the selection, fitting, adjustment, maintenance, or 
repair or hearing aids when that is not true; or using 
the words "physician," "audiologist," "clinic," "hearing 
service,'' "hearing center,'' or similar description of the 
services and products provided when such use is not 
accurate; [ er] 

§. Direotly er in<lireotly giving, er olleriA§ Ia give, 
favefs or anyt~iAg of val"e to any ~ersen wee in their 
!3Fefessienal eaJ3aSity 1:1ses tl=ieir !2JOSitien to inflbleAse 
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ti'liF~ ~aFtias Ia ~~FGAase ~Fad~G!s alleFed IGF sale lly a 
AeaFiR~ aie s~esialist; eF 

[ g. Directly or indirectly giving, or offering to give, 
favors, paid referrals, or anything of value to any 
person who in his professional capacity uses his 
position to influence third patties to purchase products 
offered for sale by a hearing aid specialist; or] 

lh [ g, h. ] Failing to provide expedient, reliable and 
dependable services when requested by a client or 
clienrs guardian. 

2. Failure to include on the sales contract a statement 
regarding home solicitation, as required by federal and 
state law. 

3. Incompetence or negligence in fitting or selling 
hearing aids. 

4. Failure to provide required or appropriate training 
resulting in incompetence or negligence by a temporary 
permit holder under the licensee's sponsorship. 

5. Violation of any other requirement or prohibition of 
Part IV of these rules. 

Volume 11, Issue 22 
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6. Violating or cooperating with others in violating any 
provisions of Chapter 15 of Title 54.1 of the Code of 
Virginia or any regulation of the board. 

7. Having been convicted or found guilty regardless of 
adjudication in any jurisdiction of the United States of 
any felony or of a misdemeanor involving moral turpitude 
there being no appeal pending therefrom or the time for 
appeal having elapsed. Any pleas of nolo contendere 
shall be considered a conviction for the purpose of this 
paragraph. The record of a conviction certified or 
authenticated in such form as to be admissible in 
evidence of the law of the jurisdiction where convicted 
shall be admissible as prima facie evidence of such guilt. 

1>.11 ~Fevie~s Nles el IRe 9aaFEI IGF 1-ieariRg ,A,iEI S~esialists 
aFe repealea. 

§ 5. 12. Accountability of licensee. 

A licensee shall be responsible for the acts or omissions of 
his staff In the performance of the fitting and dispensing of 
hearing aid services. 

VA.R. Doc. No. R95·588; Filed June2B, 1995, 11:52a.m. 
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7. Have you ever had a license as a hearing aid specialist in the Commonwealth 
of Virginia or in any other jurisdiction? _Yes_ No If "yes". give license 
No. and the years held . (Attach copy of ffcens9 if 
current/ 

PART II EDUCATION/EXPERIENCE 

A. Attach certification of high school graduation or equivalency. 

~. "' OFESSIONAL HEARING AID RELATED EXPERIENCE 

Employer's Name and Name of Dept. 
Dates Address Description of Duties HeadfSupervisor 

To: 
From: 

To: 
From: 

To: 
From: 

C. Have you passed the National Institute of Hearing Instruments Specialists (NIHlSl 
exam? Yes No If y~s. ,n,ch ccpy af your curr~m NIHJS c~rD'Iic<Jt<~. 

D. PHYSICIANS QNL Y-Are you certified by the American Board of Otolaryngology? 

f:'ART Ill 

Yes No /If yes, attach copy cf current certific<Jte; If nc, att,.ch letter verifying campiBiian 
af residency/trsining pmgr,.m} 

IRREVOCABLE DESIGNATION OF AGENT FOR THE SERVICE OF 
PROCESS (Complete if non-resident applicant applying for reciprocity) 

KNOW ALL MEN BY THESE PRESENTS: 

The undersigned, , being an applicant for licensure as a 
non-resident hearing aid specialist of the Commonwealth of Virginia, does hereby irrevocably 
designate and appoint the Director of the Department of Professional and Occupational 
Regulation as his/her agent for the purpose ef accepting service of any and all processes as 
issued by any court in the Commonwealth of Virginia, as well as service of all pleadings and 
other papers. relating in any way to any action, suit or legal proceeding arising out of or 
pertaining to his/her duties or responsibilities as a hearing aid specialist in Virginia. The 
undersigned further consents, stipulates and agrees that any lawful process served upon the 
aforesaid agent shall have the same legal force and validity as if served upon the undersigned 
personally within the /Sr<~re of Leg<~/ Resid~nce/ and that the 
authority contained herein shall continue in force and effect so long as any liability against the 
undersigned remains outstanding in the Commonwealth of Virginia. 

This day of , 19 

Signature of Hearing Aid Specialist 

PART IV TO BE COMPLETED BY SPONSOR OF TEMPORARY PERMIT HOLDER 
(If applicable) 

3 

Statement of Licensed Sponsor/Certification of Field Services: 

I hereby certify that I am a licensed, practicing Hearing Aid Specialist in 'the 

Commonwealth of Virginia and on this date :;;<;;;;J;;c(QI=:;;;;;;·;';,":,;;;;;;·~'~"~"~m~e~f~"~" 
responsibility for the competence and proper conduct of 

(Name of Temporary Permit Holder} 
and will not assign him/her (circle oneJ to carry out independent field work withOut on­
site direct supervision until he/she lcircleoneJ is adequately trained for such independent 
activity. 

Should , at any time, leave my e-mploy or 
supervision, ! wi!! within forty-eight {48) hours notify the Secretary of the Virginia 
Board for Hearing Aid Specialists in writing and return the temporary permit to the 
Board by certified mail. 

Signature of Licensed Sponsor and License Number 

PARTV AFFIDAVIT {To be completed by all applicants) 

STATE OF ---~----

CITY/COUNTY OF---------------

The undersigned being dully sworn says that he/she is the person who executed 
this application, that the statements herein contained are true, that he/she has not 
suppressed any information that might affect this application, and that he/she has 
read and understands this affidavit. 

The undersigned says that he/she has read <Jnd understands Chapter 15 of the 
Code of Virginia, and the regulations of the Board which govern hearing aid 
specialists. 

Signature of Applicant:--------------------

Subscribed and sworn to before me this ___ day of • 19 __ 

Signature of Notary Public:---------------

My commission expires:----------
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Commonwealth of Virginia 

Board for Hearing Aid Specialists 
Department of Professional and Occupational Regulation 

P.O. Box 11066 
Richmond, VA 23230-1066 

(804} 367-2039 

APPLICATION FOR REINSTATEMENT OF LICENSE 

Submit Reinstatement Fee of $350. Make all checks or money orders payable to the 
Treasurer of Virginia. All fees are nonrefundable. 

PART I GENERAL INFORMATION 

1. 

2. 

3. 

4. 

5. 

Full Name--------------- SSN-------

Street Address 

License No.---------- Expiration Date--------

Business Name---------- Phone No. ( 

Business Address 

Have you ever pleaded guilty, entered a plea of nolo contendere or been convicted of a 
misdemeanor involving lying, cheating, stealing, sexual offense, drug distribution, ot 
physical injury, or relating to the practice of the profession or any felony? 

Yes No If yes, attach explanation and coun papers. 

Have you ever had a license/registration as a hearing aid specialist revoked. suspended. or 
subject to disciplinary action (including probation, fine, reprimand, or surrender) in Virginia 
or any other jurisdiction? __ y., __ No tf yes, attach explanation. 

Provide en update of experiene. since the last renewal. Written verifieetion of such 
experience must be submitted with this form. 

PART II AFFIDAVIT 

STATE OF 

CITY/COUNTY OF-------------

The undersigned being dully swam says that he/she is the person who executed this application. 
that the statements herein contained are true, that he/she has not suppressed any information that 
might affect this application, and that he/she has read and understands this affidavit. 

The undersigned says that he/she has read and understands Chapter 15 of the Code of Virginia. 
and the regulations of the Board which govem hearing aid specialists. 

Signature of Applicant:------------------

Subscribed and sworn to before me thiS dayot ,19_ 

Signature of Notary Public: 
My commission expires: 

Commonwealth of Vuginia 
Board for Hearing Aid Specialists 

Department of Professional & Occupational Krgulation 
P. 0. Box 11066 
Richmond. Virginia 23230-1106 
(804) 367-8593 

APPLICATION FOR REEXAMINATION 

FOR -oFFICE 
USE ONLY 

-~-·--.-
leo-_ 
""-'--­
"""' .,... 

Please check appropriate examinati.on(s} and submit the appropriate fees.. Mate cbeck or money order payable 
to tile Treasurer of Virginia. All fees are nonrefundab1e. 

Part I: Board Written Examinatiou- $95 Part n: Boanl Practic:d Examillatioo - $95 

Section I - NlliiS &am 
Section II - VA RuJes and Regs 

Section I- Admiaisb:ation of Audiometric Tests 
- Section II - Taking of Emnold Impression 
=Section ill- TroubleShooting of Hearing Aid Problems 

PART I: CANDIDATE INFORMATION 

A. NAME 

~ADD~--------------------------------------
CITY ________ ,STATE--- zw _______ _ 

PHONE DATE OF BIRm ________ _ 

S~SECUruiTYNUMBER---------------

B. DATE OF LAST EXAMINATION TAKEN:---------------

DATE OF EXAMINATION APPLYING FOR:---------------

c. SIGNATURE OF APPUCANT: --------------

DA • , 
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Final Regulations 

DEPARTMENT OF TRANSPORTATION 

REGISTRAR'S NOTICE: The following regulations were filed 
by description with the Registrar of Regulations in 
accordance with § 2.3 of the Virginia Code Commission 
Regulations Implementing the Virginia Register Act. Section 
2.3 of the Virginia Code Commission Regulations allows the 
Registrar to authorize the filing of a regulatory document by 
description in lieu of filing the entire text pursuant to criteria 
identified in that section. 

Title of Regulation: VR 385-01-30. Delegation of Duties 
(DPM 1-6). 

Statutory Authority: § 33.1-8 of the Code of Virginia. 

Effective Date: March 8, 1995 (filed by description 6/26/95). 

Exemptions Claimed: 

This regulation is exempt from the Administrative 
Process Act pursuant to § 9-6.14:4.1 C 2 of the Code of 
Virginia, which excludes from Article 2 of the 
Administrative Process Act regulations that establish or 
prescribe agency organization, internal practice or 
procedures, including delegations of authority. 
Subdivision 2 a of§ 2.3 of the Virginia Code Commission 
Regulations allows regulations concerning public officers 
and employees to be filed by description subject to the 
authorization of the Registrar of Regulations. 

Summarv: 

The Delegation of Duties directive (VR 385-01-30) is 
published as Department Policy Memorandum (DPM) 1-6 
in the Department Policy Memoranda Manual. It lists the 
duties the commissioner has delegated to his senior staff 
as provided for by§ 33. 1-8 of the Code of Virginia. 

VA.R. Doc. No. R95-628; Filed June 26, 1995, 9:14a.m. 

******** 

Title of Regulation: VR 385-01-36. Internal Audit Charter 
(DPM 5-1). 

Statutory Authority: §§ 2.1-234.32 and 33.1-8 of the Code of 
Virginia. 

Effective Date: March 8, 1995 (filed by description 6/26/95). 

Exemptions Claimed: 

This regulation is exempt from the Administrative 
Process Act pursuant to § 9-6.14:4.1 C 2 of the Code of 
Virginia, which excludes from Article 2 of the 
Administrative Process Act regulations that establish or 
prescribe agency organization, internal practice or 
procedures, including delegations of authority. 
Subdivision 2 a of§ 2. 3 of the Virginia Code Commission 
Regulations allows regulations concerning public officers 
and employees to be filed by description subject to the 
authorization of the Registrar of Regulations. 

Summarv: 

The Internal Audit Charter establishes the mission, 
reporting responsibilities, authority, functions, limitations, 
and standards which VDOT's Internal Audit Division 
follows in perfonning its assigned duties in compliance 
with agency policy and state law. The charter is 
published as Department Policy Memorandum (DPM) 5-1 
in the Department Policy Memoranda Manual. 

VA.R. Doc. No. R95-627; Filed June 26, 1995,9:14 a.m. 
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EMERGENCY REGULATIONS 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: State Plan for Medical Assistance 
Relating to Durable Medical Equipment. 
VR 460-03-3.1100. Narrative for the Amount, Duration 
and Scope of Services. 
VR 460-02-3.1300. Standards Established and Methods 
Used to Assure High Quality of Care. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: July 1, 1995, through June 30, 1996. 

Summarv: 

1. REQUEST: The Governor is hereby requested to approve 
this agency's adoption of the emergency regulation entitled 
Durable Medical Equipment. This regulation will expand the 
availability of this service to all Medicaid recipients regardless 
of their use of home health services. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption action 
regarding Durable Medical Equipment. The Department 
intends to initiate the public notice and comment 
requirements contained in the Code of Virginia § 9-6.14:7.1. 

lsi Robert C. Metcalf 
Director 
Date: May 5, 1995 

3. CONCURRENCES: 

/s/ Kay C. James 
Secretary of Health and Human Resources 
Date: June 20, 1995 

4. APPROVED: 

lsi George F. Allen 
Governor 
Date: June 29, 1995 

5. FILED WITH: 

lsi Joan W. Smith 
Registrar of Regulations 
Date: June 30, 1995 

DISCUSSION 

6. BACKGROUND: The sections of the State Plan affected 
by this action are the Narrative for the Amount, Duration, and 
Scope of Services, Supplement 1 to Attachment 3.1 A&B 
(VR 460-03-3.11 00) and Standards Established and Methods 
Used to Assure High Quality of Care, Attachment 3.1 C (VR 
460-02-3.1300). The purpose of this emergency regulation is 
to eliminate the requirement that recipients meet home bound 
criteria in order to receive durable medical equipment by 
expanding the coverage of medically necessary durable 
medical equipment and supplies to the entire Medicaid 
population. This change was mandated by § 396E.5. of the 
1995 Appropriations Act. 

Durable medical equipment and supplies (DME) are a 
federally required service under home health services (42 
CFR 440.70). Title 42 of the Code of Federal Regulations 
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(CFR) § 441.15 defines that home health services include, at 
a minimum, nursing services, home health aide services, and 
medical supplies, equipment, and appliances. The State 
Plan is required to indicate that these are covered services 
for the categorically needy recipients and medically needy 
recipients to whom skilled nursing facility services are 
provided under the Plan. 

The Department of Medical Assistance Services (DMAS) 
has been providing home health services, and the 
concomitant DME since 1969. For most of this time, the 
Virginia Department of Health, through its local health 
departments, granted prior authorization for DME consistent 
with DMAS policies. Approximately six years ago, DMAS 
assumed responsibility for authorizing durable medical 
equipment and supplies. Historically, DMAS has provided all 
available DME to patients meeting home health services 
criteria but only certain DME to the entire Medicaid 
population. The entire Medicaid population are currently 
limited to: ostomy, respiratory, and dialysis equipment and 
supplies. 

In order to receive any other DME, i.e., wheelchairs, 
diapers, augmentative communication devices, Medicaid 
recipients had to meet the home health criteria, their 
physicians had to order the equipment or supply which had to 
be medically necessary. Home health criteria are as follows: 
the patient is unable to leave home without the assistance of 
others or the use of special equipment; the patient is ordered 
by the physician to restrict his activity due to a weakened 
condition; the patient has a mental or emotional problem 
which is manifested in part by refusal to leave his home 
environment or is of such a nature that it would not be 
considered safe for him to leave home unattended; or the 
patient has an active communicable disease and the 
physician restricts the patient to prevent exposing others to 
the disease. 

This regulation will allow DMAS to provide medically 
necessary durable medical equipment to the entire Medicaid 
population regardless of whether the individual meets the 
above home health criteria. The primary advantage of this 
change is that persons who are Medicaid eligible that do not 
meet the home health criteria will be able to get durable 
medical equipment and supplies. For example, recipients 
who are diabetic will be able to obtain Medicaid coverage of 
their diabetic supplies without having to meet the home 
health criteria. There are no readily identifiable 
disadvantages to the public for this regulatory action. 
Providing DME to the entire Medicaid population will permit 
more recipients who have not been able to obtain medically 
necessary DME to have their medical needs met. 

Durable medical equipment and supplies still must be 
ordered by a physician and be medically necessary to treat a 
health care condition. A Certificate of Medical Necessity 
(CMN) is required and must be in place before services are 
rendered. A CMN must be based on an assessment of the 
patient's medical needs. The CMN must contain all medical 
documentation that is required by DMAS' DME guidelines. 
The CMN is valid for six months for Medicaid recipients who 
are 21 years of age and under (children). For the adult 
population, the CMN is valid for one year. DMAS has the 
authority to determine the time a CMN is valid based on 
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submitted medical documentation. The CMN may be 
completed by the DME provider and other health care 
professionals, but must be signed and dated, at the time of 
service, by the attending physician. Supporting 
documentation may be attached to the CMN; however, the 
physician's order, in it's entirety, must be recorded on the 
CMN. The DME provider must provide the equipment and 
supplies as prescribed by the attending physician on the 
CMN. Orders must not be changed unless the DME provider 
obtains a new or revised CMN with the physician signature 
prior to ordering or providing to the patient the equipment or 
supplies. It is the responsibility of the DME provider to 
maintain a copy of the CMN on file for DMAS' post payment 
audit reviews. 

Generic orders are not acceptable and each component 
must be individually identified. Durable medical equipment 
providers are not allowed to create or revise CMN's or 
supporting documentation for equipment or supplies provided 
after the post payment review has taken place. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-325, grants to the Board of Medical 
Assistance Services (BMAS) the authority to administer and 
amend the Plan for Medical Assistance. The Code of Virginia 
(1950) as amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services (DMAS) the 
authority to administer and amend the Plan for Medical 
Assistance in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:4.1 (C)(5), for an agency's 
adoption of emergency regulations subject to the Governor's 
prior approval. Subsequent to the emergency adoption 
action and filing with the Registrar of Regulations, this agency 
intends to initiate the public notice and comment process 
contained in Article 2 of the APA. 

The Code of Federal Regulations §§ 440.70 and 441.15 
establish and define home health services and the 
companion durable medical equipment. The Health Care 
Financing Administration has notified DMAS that coverage of 
DME and supplies must be consistently applied across all 
recipient groups. All covered DME and supplies may be 
restricted to only those individuals who meet the homebound 
criteria or the service may be made available to the entire 
Medicaid population. In order to avoid the negative impact on 
those persons already receiving DME and supplies, DMAS is 
expanding this service's coverage to all Medicaid recipients. 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication and 
concurrent comment and review period requirements of the 
APA's Article 2 are met. Therefore, an emergency regulation 
is needed to meet the July 1, 1995, effective date established 
by the 1995 Appropriations Act. 

8. NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4. 1 (C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. To enable the 
Director, in lieu of the Board of Medical Assistance Services, 
to comply with the 1995 Appropriations Act, he must take this 
emergency adoption action once the Governor approves. 
This issue qualifies as an emergency regulation as provided 
for in § 9-6.14:4.1 (C)(5)(ii), because the Appropriation Act 
requires this regulation be effective within 280 days from the 

enactment of the law. As such, this regulation may be 
adopted without public comment with the prior approval of the 
Governor. Since this emergency regulation will be effective 
for no more than 12 months and the Director wishes to 
continue regulating the subject entities, the Department is 
initiating the Administrative Process Act Article 2 procedures. 

9. FISCAUBUDGETARY IMPACT: DMAS estimates that 
expenditures for DME will increase approximately $1,000,000 
total funds ($500,000 GF; $500,000 NGF) in FY 96 as a 
result of this regulatory change. The majority of these 
expenditures is expected to be for the purchase of blood 
glucose monitors and supplies which allow diabetics to 
monitor their blood sugar levels at home. DMAS has not 
received any additional appropriations for this initiative and 
will reimburse any DME expenditures incurred with existing 
FY 96 appropriations. There are no localities which are 
uniquely affected by these regulations as they apply 
statewide. 

DMAS currently has approximately 1600 enrolled DME 
providers. Neither DMAS' reimbursement methodology nor 
amount of payment to providers is being affected by this 
regulatory change. It is reasonable to expect the number of 
enrolled DME providers to increase with this expansion of 
DME to the entire Medicaid population. DMAS is unable to 
predict how much expansion will take place. The increase of 
enrolled Medicaid DME providers will also mean more 
recipients will be served and have the opportunity to exercise 
freedom of choice when selecting an enrolled provider. The 
availability of adequate providers has been problematical in 
rural areas where the small DME providers have been the 
only source of such medical care. However, prior 
authorization requirements and the review of utilization of 
services to recipients will permit DMAS to control DME 
expenditures. 

10. RECOMMENDATION: Recommend approval of this 
request to adopt this emergency regulation to become 
effective on July 1, 1995. From its effective date, this 
regulation is to remain in force for one full year or until 
superseded by final regulations ·promulgated through the 
APA. Without an effective emergency regulation, the 
Department would lack the authority to comply with the 
requirement of the 1995 Appropriations Act to expand the 
coverage of durable medical equipment to all Medicaid 
recipients. 

11. APPROVAL SOUGHT FOR VR 460-03-3.1100 and VR 
460-02-3.1300. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance with 
the Code of Virginia § 9-6.14:4.1 (C)(5) to adopt the following 
regulation: 

VR 460-03-3.1100. Narrative for the Amount, Duration 
and Scope of Services. 

3. For home health aide services, patients may receive 
up to 32 visits annually. Limits shall be per recipient, 
regardless of the number of providers rendering 
services. Annually shall be defined as July 1 through 
June 30 for each recipient. 
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D. Durable MeGiGal medical supplies; and equipment,..aM 
a~~liaRses (DME) suitable for use in the home. 

1. General requirements and conditions. 

a. All medically necessary medical supplieS; and 
equipment, aAEl a~~liaAses are shall be covered-felo 
MeElisaiEI resi~ieAis w~e meet ~eme ~eaiiR sriteria. 
Unusual amounts, types, and duration of usage must 
be authorized by DMAS in accordance with published 
policies and procedures. When determined to be 
cost-effective by DMAS, payment may be made for 
rental of the equipment in lieu of purchase. All 
FReaieal sw~~lies, e~~i~FReRt, aAa a~pliaRses &Rail ~e 
~Fe'.'isea iR asseroiaRse with §YiEieliAee fewAEI iR IRe 
Vir~iAia Meaisaia 9Mie aRE! Sw~~lles MaRwal. 

b. DME providers shall be responsible for adhering to 
DMAS' guidelines for durable medical equipment and 
supplies. 

c. DME must be ordered by a physician and be 
medically necessal}' to treat a health care condition. 

d. The DME provider must provide the equipment and 
supplies as prescribed by the attending physician on 
the Certificate of Medical Necessity (CMN). Orders 
must not be changed unless the DME provider obtains 
a new or revised CMN with the attending physician's 
dated signature prior to ordering or providing the DME 
to the patient. 

e. A CMN must be completed (Including the attending 
physician's signature and dating) before services may 
be rendered. A CMN must be . based on an 
assessment of the patient's medical needs. The CMN 
shall be valid for six months for Medicaid recipients 
who are 21 years of age and younger. The CMN shell 
be valid for 12 months for persons older than 21 years 
of age. 

f. DMAS shall have the authority to determine a 
different (from those specified above) length of time a 
CMN may be valid based on medical documentation 
submitted on the CMN. The CMN may be completed 
by the DME provider or other health care 
professionals, but it must be signed and dated by the 
attending physician. Supporting documentation may 
be attached to the CMN but the attending physician's 
entire order must be on the CMN. Generic orders 
shall not be acceptable and each equipment or supply 
component must be individually identified (for 
example, "IV supplies" is not acceptable). 

g. Documentation requirements. It shall be the 
responsibility of the DME provider to maintain a copy 
of the CMN on file for DMAS' post payment audit 
review purposes. DME providers shall not be 
permitted to create or revise CMNs or supporting 
documentation for this service after the initiation of the 
post payment review audit process. The initiation of 
the post payment review audit process shall be 
unannounced. 

2. MeEiieal ""~~lies, e~yi~FRent, anEI a~~lianees fer all 
eteers are limiteo te RSFFle renal Elialysis e~Yi~FRent ana 
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""~~lies, anEI res~iratery e~Yi~FRenl anEI aMygen, anEI 
eslemy sY~plies, as awt~eri2ea ~Y IRe ageRey. 
Reserved. 

3. Supplies, equipment, or appliances that are not 
covered include, but are not limited to, the following: 

a. Space conditioning equipment, such as room 
humidifiers, air cleaners, and air conditioners 

b. Durable medical equipment and supplies for any 
hospital or nursing facility resident, except ventilators 
and associated supplies for nursing facility residents 
that have been approved by DMAS central office 

c. Furniture or appliances not defi.ned as medical 
equipment (such as blenders, bedside tables, 
mattresses other than for a hospital bed, pillows, 
blankets or other bedding, special reading lamps, 
chairs with special lift seats, hand-held shower 
devices, exercise bicycles, and bathroom scales) 

d. Items that are only for the recipient's comfort and 
convenience or for the convenience of those caring for 
the recipient (e.g., a hospital bed or mattress because 
the recipient does not have a decent bed; wheelchair 
trays used as a desk surface;) mobility Items used In 
addition to primary assistive mobility aida for 
caregiver's or recipient's convenience (I.e., electric 
wheelchair plus a manual chair); cleansing wipes 

e. Prosthesis, except for artificial arms, legs, and their 
supportive devices which must be preauthorized by 
the DMAS central office (Effective July 1, 1989) 

f. Items and services which are not reasonable and 
necessary for the diagnosis or treatment of illness or 
injury or to improve the functioning of a malformed 
body member (for example, over-the-counter drugs; 
dentifrices; toilet articles; shampoos which do not 
require a physician's prescription; dental adhesives; 
electric toothbrushes; cosmetic items, soaps, and 
lotions which do not require a physician's prescription; 
sugar and salt substitutes; support stockings; and 
non-legend drugs 

g. Orthotics, including braces, splints, and supports 

h. Home or vehicle modifications 

i. Items not suitable for or not used primarily in the 
home setting (i.e., car seats, equipment to be used 
while at school, etc.) 

j. Equipment that the primary function is vocationally 
or educationally related (i.e., computers, 
environmental control devices, speech devices, etc.) 

4. For coverage of blood glucose meters for pregnant 
women, refer to Supplement 3 to Attachment 3.1 A & B. 

5. DYra~le meoisal e~Yi~FReAI, sY~~Iies, ana a~~liaAses 
FRYSI ~e erdered ~y a ~Aysieian aAS ee FRedieally 
Aesessary le treat a healle sare seAaitiaA. The ~hysieian 
sRall seFR~Iele a writteA serti~sate ef FRedisal Aesessily 
(CMN) fer all aYra~le FRedisal e~Yi~FReAI, sY~plies, and 
a~~liaAses ~aseo sA aA assessFReAI ef lee ~alieni's 
Reeds. Tee FReoieal e~Yi~FFleAI aRE! sY~~Iy ~reviser seall 
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kee~ a ee~y ef the eeFtilieate ef fl'ledieal Reeessity. The 
seFtifisate ef fl'ledisal Resessity shall lle si§Red a REI dated 
lly the ~hysisiaR. Resetved. 

6. The medical equipment and supply vendor must 
provide the equipment and supplies as prescribed by the 
physician on the certificate of medical necessity. Orders 
shall not be changed unless the vendor obtains a new 
certificate of medical necessity prior to ordering or 
providing the equipment or supplies to the patient. 

7. Medicaid shall not provide reimbursement to the 
medical equipment and supply vendor for services 
provided prior to the date prescribed by the physician or 
prior to the date of the delivery or when services are not 
provided in accordance with published policies and 
procedures. If reimbursement is denied for one of these 
reasons, the medical equipment and supply vendor may 
not bill the Medicaid recipient for the service that was 
provided. 

8. Only supplies, and equipment, aRe a~~liaRses that 
are considered medically necessary shall be covered. 
All of the following must be met to be considered 
medically necessary. The supplies, equipment, or 
appliance must be: 

a. a reasonable and medically necessary part of the 
recipient's treatment plan; 

b. consistent with the symptoms, diagnosis, or 
medical condition of the illness or injury under 
treatment; 

c. not furnished for the convenience, safety or 
restraint of the recipient, the family, the attending 
practitioner, or other practitioner or supplier; 

d. necessary and consistent with generally accepted 
professional medical standards (i.e., not experimental 
or investigational); 

e. established as safe and effective for the recipient's 
treatment protocol; and 

f. furnished at the most appropriate level which is 
suitable for use in the recipient's home environment. 

9. Coverage of enteral nutrition (EN) and total parenteral 
nutrition (TPN) which do not include a legend drug shall 
be limited to when the nutritional supplement is the sole 
source form of nutrition, is administered orally or through 
a nasogastric or gastrostomy tube, and is necessary to 
treat a medical condition. Coverage of EN and TPN 
shall not include the provision of routine infant formulae. 
A nutritional assessment shall be required for all 
recipients receiving nutritional supplements. 

E. Physical therapy, occupational therapy, or speech 
pathology and audiology services provided by a home health 
agency or medical rehabilitation facility. 

1. Service covered only as part of a physician's plan of 
care. 

2. Patients may receive up to 24 visits for each 
rehabilitative therapy service ordered annually without 
authorization. Limits shall apply per recipient regardless 

of the number of providers rendering services. Annually 
shall be defined as July 1 through June 30 for each 
recipient. If services beyond these limitations are 
determined by the physician to be required, then the 
provider shall request prior authorization from DMAS for 
additional services. 

F. The following services are not covered under the home 
health services program: 

1. Medical social services; 

2. Services or items which would not be paid for if 
provided to an inpatient of a hospital, such as private­
duty nursing services, or items of comfort which have no 
medical necessity, such as television; 

3. Community food service delivery arrangements; 

4. Domestic or housekeeping services which are 
unrelated to patient care and which materially increase 
the time spent on a visit; 

5. Custodial care which is patient care that primarily 
requires protective services rather than definitive medical 
and skilled nursing care; and 

6. Services related to cosmetic surgery. 

8. Private duty nursing services. 

A. Not provided. 

9. Clinic services. 

A. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus were 
carried to term. 

B. Clinic services means preventive, diagnostic, 
therapeutic, rehabilitative, or palliative items or services that: 

1. are provided to outpatients; 

VR 460-02-3.1300. Standards Established and Methods 
Used to Assure High Quality of Care. 

I. Home Health Services. 

1. Home health services which meet the standards 
prescribed for participation under Title XVIII will be 
supplied. 

2. Home health services shall be provided by a licensed 
home health agency on a part-time or intermittent basis 
to a homebound recipient in his place of residence. The 
place of residence shall not include a hospital or nursing 
facility. Home health services must be prescribed by a 
physician and be part of a written plan of care utilizing 
the Home Health Certification and Plan of Treatment 
forms which the physician shall review at least every 62 
days. For receipt of DME-only setvices, refer to the 
following DME section. 

3. Except in limited circumstances described in 
subsection 4 below, to be eligible for home health 
services, the patient must be essentially homebound. 
The patient does not have to be bedridden. Essentially 
homebound shall mean: 
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a. the patient is unable to leave home without the 
assistance of others who are required to provide 
medically necessary health care interventions or the 
use of special medical equipment; 

b. the patient has a mental or emotional problem 
which is manifested in part by refusal to leave the 
home environment or is of such a nature that it would 
not be considered safe for him to leave home 
unattended; 

c. the patient is ordered by the physician to restrict 
activity due to a weakened condition following surgery 
or heart disease of such severity that stress and 
physical activity must be avoided; 

d. the patient has an active communicable disease 
and the physician quarantines the patient. 

4. Under the following conditions, Medicaid will 
reimburse for home health services when a patient is not 
essentially homebound. When home health services are 
provided because of one of the following reasons, an 
explanation must be included on the Home Health 
Certification and Plan of Treatment forms: 

a. when the combined cost of transportation and 
medical treatment exceeds the cost of a home health 
services visit; 

b. when the patient cannot be depended upon to go to 
a physician or clinic for required treatment, and, as a 
result, the patient would in all probability have to be 
admitted to a hospital or nursing facility because of 
complications arising from the lack of treatment; 

c. when the visits are for a type of instruction to the 
patient which can better be accomplished in the home 
setting; 

d. when the duration of the treatment is such that 
rendering it outside the home is not practical. 

5. Covered Services: Any one of the following services 
may be offered as the sole home health service and shall 
not be contingent upon the provision of another service. 

a. Nursing se!Vices 

b. Home health aide services 

c. Physical therapy services 

d. Occupational therapy services 

e. Speech-language pathology services 

f. Medical supplies, equipment, and appliances 
suitable for use in the home. 

6. General Conditions. The following general conditions 
apply to skilled nursing, home health aide, physical 
therapy, occupational therapy, and speech-language 
pathology services provided by home health agencies. 

a. The patient must be under the care of a physician 
who is legally authorized to practice and who is acting 
within the scope of his or her license. The physician 
may be the patient's private physician or a physician 
on the staff of the home health agency or a physician 
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working under an arrangement with the institution 
which is the patient's residence or, if the agency is 
hospital-based, a physician on the hospital or agency 
staff. 

b. Services shall be furnished under a written plan of 
care and must be established and periodically 
reviewed by a physician. The requested services or 
items must be necessary to carry out the plan of care 
and must be related to the patient's condition. The 
written plan of care shall appear on the Home Health 
Certification and Plan of Treatment forms. 

c. A physician recertification shall be required at 
intervals of at least once every 62 days, must be 
signed and dated by the physician who reviews the 
plan of care, and should be obtained when the plan of 
care is reviewed. The physician recertification 
statement must indicate the continuing need for 
services and should estimate how long home health 
services will be needed. Recertifications must appear 
on the Home Health Certification and Plan of 
Treatment forms. 

d. The physician orders for therapy services shall 
include the specific procedures and modalities to be 
used, identify the specific discipline to carry out the 
plan of care, and indicate the frequency and duration 
for services. 

e. The ptlysisiaA eFdeFs Certificate of Medical 
Necessity (CMN) for durable medical equipment and 
supplies shall include the specific item ideAtifieatieA 
iAel~diAg all medifieatieAs order and each component 
must be individually identified. The CMN must include 
a narrative clinical diagnosis, the frequency of use, the 
number of supplies needed monthly, and an estimate 
of how long the recipient will require the use of the 
equipment or supplies. All durable medical equipment 
er and supplies Fe~~ested ordered must be directly 
related to the pRysieiaA's plaA ef saFe aAd te the 
patient's condition and medical treatment. 

f. A written physician's statement located in the 
medical record must certify that: 

(1) the home health services are required because 
the individual is confined to his or her home (except 
when receiving outpatient services); 

(2) the patient needs licensed nursing care, home 
health aide services, physical or occupational 
therapy, speech-language pathology services, or 
durable medical equipment and/or supplies; 

(3) a plan for furnishing such services to the 
individual has been established and is periodically 
reviewed by a physician; and 

(4) these services were furnished while the 
individual was under the care of a physician. 

g. The plan of care shall contain at least the following 
rnformation: 

(1) diagnosis and prognosis 

(2) functional limitations 
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(3) orders for nursing or other therapeutic services 

(4) orders for medical supplies and equipment, when 
applicable 

(5) orders for home health aide services, when 
applicable 

(6) orders for medications and treatments, when 
applicable 

(7) orders for special dietary or nutritional needs, 
when applicable 

(8) orders for medical tests, when applicable, 
including laboratory tests and x-rays 

7. Utilization review shall be performed by DMAS to 
determine if services are appropriately provided and to 
ensure that the services provided to Medicaid recipients 
are medically necessary and appropriate. Services not 
specifically documented in patients' medical records as 
having been rendered shall be deemed not to have been 
rendered and no reimbursement shall be provided. It is 
the responsibility of DME providers to maintain copies of 
the certificates of medical necessity (CMN) on file for 
post payment audit reviews. Durable medical equipment 
and supplies that are not documented on the CMN for 
which reimbursement has been made by Medicaid will be 
retracted. Supporting documentation is allowed to justify 
the medical need for durable medical equipment and 
supplies. Supporting documentation does not replace 
the requirement for a CMN. The dates of the supporting 
documentation must coincide with the dates of service 
on the CMN and the medical disciplinary providing the 
supporting documentation must be identified by name 
and title. DME providers are not allowed to create or 
revise CMNs or supporting documentation for durable 
medical equipment and supplies provided after the post 
payment audit review has taken place. 

8. All services furnished by a home health agency, 
whether provided directly by the agency or under 
arrangements with others, must be performed by 
appropriately qualified personnel. The following criteria 
shall apply to the provision of home health services: 

a. Nursing Services. Nursing services must be 
provided by a registered nurse or by a licensed 
practical nurse under the supervision of a graduate of 
an approved school of professional nursing and who is 
licensed as a registered nurse. 

b. Home Health Aide Services. Home health aides 
must meet the qualifications specified for home health 
aides by 42 CFR 484.36. Home health aide services 
may include assisting with personal hygiene, meal 
preparation and feeding, walking, and taking and 
recording blood pressure, pulse, and respiration. 
Home health aide services must be provided under the 
general supervision of a registered nurse. A recipient 
may not receive duplicative home health aide and 
personal care aide services. 

c. Rehabilitation Services. Services shall be specific 
and provide effective treatment for patients' conditions 
in accordance with accepted standards of medical 

practice. The amount, frequency, and duration of the 
services shall be reasonable. Rehabilitative services 
shall be provided with the expectation, based on the 
assessment made by physicians of patients' 
rehabilitation potential, that the condition of patients 
will improve significantly in a reasonable and generally 
predictable period of time, or shall be necessary to the 
establishment of a safe and effective maintenance 
program required in connection with the specific 
diagnosis. 

(1) Physical therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed 
consultation with a physical therapist licensed by the 
Board of Medicine. The services shall be of a level 
of complexity and sophistication, or the condition of 
the patient shall be of a nature that the services can 
only be performed by a physical therapist licensed 
by the Board of Medicine, or a physical therapy 
assistant who is licensed by the Board of Medicine 
and is under the direct supervision of a physical 
therapist licensed by the Board of Medicine. When 
physical therapy services are provided by a qualified 
physical therapy assistant, such services shall be 
provided under the supervision of a qualified 
physical therapist who makes an onsite supervisory 
visit at least once every 30 days. This visit shall not 
be reimbursable. 

(2) Occupational therapy services shall be directly 
and specifically related to an active written care plan 
designed by a physician after any needed 
consultation with an occupational therapist 
registered and certified by the American 
Occupational Therapy Certification Board. The 
services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board, or an occupational therapy assistant who is 
certified by the American Occupational Therapy 
Certification Board under the direct supervision of an 
occupational therapist as defined above. When 
occupational therapy services are provided by a 
qualified occupational therapy assistant, such 
services shall be provided under the supervision of a 
qualified occupational therapist who makes an 
onsite supervisory visit at least once every 30 days. 
This visit shall not be reimbursable. 

(3) Speech-language pathology services shall be 
directly and specifically related to an active written 
care plan designed by a physician after any needed 
consultation with a speech-language pathologist 
licensed by the Board of Audiology and Speech 
Pathology. The services shall be of a level of 
complexity and sophistication, or the condition of the 
patient shall be of a nature that the services can 
only be performed by a speech-language pathologist 
licensed by the Board of Audiology and Speech 
Pathology. 
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d. Durable Medical Equipment and Supplies: Persons 
needing only DME/suppfies may obtain such services 
directly from the DME provider without having to 
consult or obtain services from a home health service 
or home health provider. i:lYFaele meaisal e~Yipmenl, 
OME/supplies, ana/sr applianses must be ordered by 
the physician, be related to the needs medical 
treatment of the patient, and the complete order must 
be on the CMN iesiYaeEI sn tt.e plan sf sare for 
persons receiving Reme t.ealtR servises in aeeitien te 
EIYrae',e mea',sal e~yipmenl ano! sYppl'oes 
DME/suppfies. Treatment supplies used for treatment 
during the visit are included in the visit rate of the 
home health provider. Treatment supplies left in the 
home to maintain treatment after the visits shall be 
charged separately. 

e. A visit shall be defined as the duration of time that 
a nurse, home health aide, or rehabilitation therapist is 
with a client to provide services prescribed by a 
physician and that are covered home health services. 
Visits shall not be defined in measurements or 
increments oftime. 

J. Optometrists' services are limited to examinations 
(refractions) after preauthorization by the State Agency 
except for eyeglasses as a result of an Early and Periodic 
Screening, Diagnosis, and Treatment (EPSDT). 

VA,R, Doc. No. R95·612; Filed June 30, 1995, 11 :oa a.m. 

Title of Regulation: VR 460-04-2.2100. Medical Assistance 
Eligibility Resulting from Welfare Reform. 

Statutorv Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: July 1, 1995, through June 30, 1996. 

Summarv: 

1. REQUEST: The Governor is hereby requested to approve 
this agency's adoption of the emergency regulation entitled 
Medical Assistance Eligibility Resulting from Welfare Reform. 
This regulation will reflect the medical assistance transitional 
benefits mandated in§ 63.1-133.46 D of the Code of Virginia 
as amended in House Bill 2001 relating to individuals who 
lose Aid to Families With Dependent Children cash 
assistance. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption action 
regarding Medical Assistance Eligibility Resulting from 
Welfare Reform. The Department intends to initiate the 
public notice and comment requirements contained in the 
Code of Virginia§ 9-6.14:7.1. 

/s/ Robert C. Metcalf 
Director 
Date: June 16, 1995 

3. CONCURRENCES: 

Is/ Kay C. James 
Secretary of Health and Human Resources 
Date: June 27, 1995 
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4. APPROVED: 

/s/ George Allen 
Governor 
Date: June 29, 1995 

5. FILED WITH: 

lsi Joan W. Smith 
Registrar of Regulations 
Date: June 30, 1995 

DISCUSSION 

6. BACKGROUND: The regulations affected by this action 
are Medical Assistance Eligibility Resulting from Welfare 
Reform (VR 460-04-2.2100). 

The 1995 session of the Virginia General Assembly 
enacted House Bill2001 (HB 2001) which enables Virginia to 
implement the Virginia Independence Program (VIP). VIP is 
a comprehensive, statewide welfare reform program which 
changes Aid to Families With Dependent Children (AFDC) 
cash assistance from a permanent to a temporary form of 
assistance to be provided while individuals prepare for self­
sufficiency. The goals of VIP are to reduce long-term 
dependence on welfare, to emphasize personal 
responsibility, and to enhance opportunities for personal 
initiative and self-sufficiency by promoting the value of work. 
A major part of this welfare reform initiative is VI P's 
employment component, the Virginia Initiative for 
Employment not Welfare (VIEW). VIEW is a work program to 
be implemented statewide on a four-year, phased-in basis 
which will promote self-reliance, self-improvement and 
personal responsibility, and will be required for those families 
who cannot be diverted from the receipt of ongoing cash 
assistance. While HB 2001 includes major revisions to AFDC 
eligibility and establishes work requirements and time limited 
assistance for a portion of the AFDC population, a number of 
the provisions apply to all AFDC recipients and some 
provisions affect eligibility for and receipt of medical 
assistance. 

Several of the provisions of HB 2001 require waivers from 
the mandates of public assistance programs that must be 
approved by the U.S. Department of Health and Human 
Services. The Welfare Reform provisions of HB 2001 must 
be implemented on ·either July 1, 1995, or the effective date 
of approval of the federal waivers, whichever date is later. 
Regardless of the implementation date, HB 2001 mandates 
that necessary regulations be promulgated within 280 days of 
enactment of the legislation. Because the Medicaid 
provisions of House Bill 2001 must be implemented 
concurrently with the Welfare Reform provisions in the AFDC 
program, the Medicaid provisions, which are not exempt 
under § 9-6.14:4.1 (C)(4)(a), must also meet the 280 day 
promulgation requirement Thus, this emergency regulation 
is necessary to ensure that individuals who lose AFDC 
because of the requirements of House Bill 2001 continue to 
receive Medicaid for the transition period. 

Currently, under federal legislation, individuals who lose 
AFDC benefits because of increased earnings from 
employment are entitled to up to 12 months of Medicaid as 
long as they continue to have a dependent child residing in 
the household throughout the period, the family makes 
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required periodic reports of income, and the family's gross 
income does not exceed 185% of the federal poverty income 
guideline. HB 2001 extends this transitional medical 
assistance to individuals who lose AFDC for reasons other 
than increased earnings from employment. HB 2001 
provides that a former AFDC recipient may continue to 
receive Medicaid-covered services for up to 12 months after 
the termination of AFDC benefits, regardless of the reason for 
the termination, if they do not have health insurance available 
from their employer and their family income does not exceed 
185% of the federal poverty income guideline. 

In addition, HB 2001 provides that an individual who 
becomes ineligible for AFDC because of non-compliance with 
school attendance laws shall continue to be regarded as an 
AFDC recipient for purposes of Medicaid eligibility. Because 
these individuals continue to be considered AFDC recipients, 
these individuals are covered under Medicaid regulations 
already in effect, so they are not covered under the 
transitional benefits policy described in these regulations. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services (DMAS) the 
authority to administer and amend the State Plan for Medical 
Assistance in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:4.1 (C)(5), for an agency's 
adoption of emergency regulations subject to the Governor's 
prior approval. Subsequent to the emergency adoption 
action and filing with the Registrar of Regulations, this agency 
intends to initiate the public notice and comment process 
contained in Article 2 of the APA. 

The Commonwealth has applied for the necessary waiver 
of Section 1902(a)(1) of the Social Security Act pertaining to 
the statewide availability of services. Waiver of this section 
will allow the Commonwealth to implement transitional 
medical assistance on a phased-in basis over a four year 
period concurrently with the employment and time-limit 
provisions of HB 2001. 

Section 63.1-133.46 of the Code of Virginia, as amended 
by HB 2001, mandated up to 12 months of medical 
assistance to individuals whose AFDC is terminated, 
including individuals whose AFDC is terminated because of 
increased earnings from employment. However, § 1925 of 
the Social Security Act mandates up to 12 months of 
transitional assistance only for individuals who lose AFDC 
benefits because of increased earnings from employment 
and who received AFDC in three of the preceding six months. 
The Commonwealth has applied for the necessary § 
1115(a)(2) waiver to extend transitional medical assistance 
beyond the limits of the mandate in § 1925 of the Social 
Security Act. Federal approval of this waiver grants the 
Commonwealth the authority to extend transitional assistance 
to individuals who lose AFDC for reasons other than 
increased earnings and who have not received AFDC for the 
required three months in the preceding six months. 

In its original § 1115(a)(2) waiver application, the 
Commonwealth requested the authority to terminate 
transitional medical assistance during the first six months of 
the 12-month extension period when the family income 
exceeds 185% of the federal poverty level or if insurance is 

available through their employer. These provisions were 
required as part of HB 2001. Because these two provisions 
are more restrictive than the requirements of§ 1925, the U.S. 
Secretary of Health and Human Services does not have the 
authority to approve these provisions. Section 1925 of the 
Social Security Act requires a 185% income test only in the 
second six months of the 12-month extension period; no 
income test may be applied to the first six months. 
Individuals who lose AFDC are automatically eligible for the 
first six months regardless of their earnings. 

Also, HB 2001 requires the denial or termination of 
transitional medical assistance if an individual has medical 
insurance available through his employer. However, there is 
no authority in § 1925 to deny transitional medical assistance 
to individuals solely because they have insurance available 
through an employer. Instead, the federal law requires, as a 
condition of eligibility, that an individual apply for any 
employer-based coverage for which they are eligible. 
Because the state legislation contradicts federal legislation, 
the Commonwealth must comply with the federal legislation. 
Therefore, the availability of employer-based medical 
insurance will not result in loss of transitional medical 
assistance, but failure to apply for that insurance will. 

Without an emergency regulation, this policy cannot 
become effective until the publication and concurrent public 
comment and review period requirements of Article 2 of the 
APA are met. Therefore, an emergency regulation is needed 
to meet the July 1, 1995, effective date established by the 
General Assembly. 

8. NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1 (C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. This regulation, 
which is not exempt under § 9-6.14:4.1 (C)(4)(a), qualifies as 
an emergency as provided for in § 9-6.14:4.1 (C)(5)(i) and (ii), 
because HB 2001 requires that the State Board of Social 
Services promulgate regulations implementing the provisions 
of the Virginia Independence Program (VIP) within 280 days 
of the enactment of the legislation. The medical assistance 
services included in VIP are administered by the Department 
of Medical Assistance Services. To enable the Board of 
Social Services to comply with the requirements of HB 2001, 
DMAS must implement medical assistance regulations 
concurrent with those of the Board of Social Services. 
Without this regulation, individuals would lose their medical 
assistance coverage, which could prevent them from 
accessing medically necessary services. Such occurrence 
could involve an imminent threat to the health or safety of 
affected families. Emergency regulations may be adopted 
without public comment with the prior approval of the 
Governor. Since this emergency regulation will be effective 
for no more than 12 months and the Director wishes to 
continue regulating the subject entities, the Department is 
concurrently initiating the notice and public comment 
requirements set forth in Article 2 of the APA. 

9. FISCAUBUDGETARY IMPACT: DMAS does not 
anticipate a significant fiscal impact related to these welfare 
reforms as enacted by the 1995 Appropriations Act. The 
reforms allow recipients to continue receiving AFDC benefits 
for the next two years, and provide for one year of transitional 
Medicaid benefits after they are no longer receiving AFDC. 
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The Department of Planning and Budget based its overall 
cost estimates on the assumption that all individuals currently 
receiving AFDC benefits would likely participate in the welfare 
reform program and would continue to receive AFDC benefits 
through FY 97. Significant Medicaid savings will likely not 
accrue until FY 99, because those eligible recipients whose 
AFDC benefits are terminated after two years from the 
enactment of VIP may receive Medicaid benefits for the one 
year transitional period. 

These regulations will impact only those individuals 
affected by the Virginia Independence Program (VIP) as 
defined in HB 2001. The VIEW portion of the VIP program 
will be phased-in over the next four years. The provisions of 
these regulations relating to transitional medical assistance 
will become effective in the areas of the Commonwealth in 
which VIEW is implemented. Only AFDC recipients residing 
in those areas will be affected. 

Medicaid providers will not be directly affected by these 
regulations because Medicaid reimbursement or service 
coverage will not be affected. 

10. RECOMMENDATION: Recommend approval of this 
request to adopt this emergency regulation to become 
effective upon its filing with the Registrar of Regulations. 
From its effective date, this regulation is to remain in force for 
one full year or until superseded by final regulations 
promulgated through the APA. Without an effective 
emergency regulation, DMAS would lack the authority to 
implement the medical assistance provisions of HB 2001. 

11. APPROVAL SOUGHT FOR VR 460-04-2.2100. 

Approval of the Governor is sought for an emergency 
adoption of new Medicaid regulations in accordance with the 
Code of Virginia § 9-6.14:4.1 (C)(5) to adopt the following 
regulation: 

VR 460-04-2.2100. Medical Assistance Eligibility Resulting 
from Welfare Reform. 

VIPNIEW TRANSITIONAL MEDICAID BENEFITS 

§ 1.0. Definitions. 

''Aid to Families with Dependent Children" or "AFDC" 
means the public assistance programs authorized in §§ 406 
and 407 of the Social Security Act and administered by the 
Virginia Department of Social SeNices. The tenn "AFDC" as 
used in these regulations includes Aid to Families with 
Dependent Children- Unemployed Parent (AFDC-UP). 

"Assistance unit" means those persons who have been 
detennined categorically and financially eligible to receive 
assistance as defined in Virginia Department of Social 
SeNices' regulations. 

"Caretaker-Relative" means the natural or adoptive parent 
or other relative, as specified in 45 Code of Federal 
Regulations (CFR}, § 233. 90(c)(1 )(v), who is responsible for 
supeNision and care of the needy child. 

"Child" means an individual who would be considered a 
child under the AFDC State Plan. 

"Family" means those individuals living in the household 
whose needs and income were included in determining the 
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AFDC eligibility of the assistance unit at the time that the 
AFDC benefits were tenninated and individuals under AFDC 
sanction whose income but not needs were included. It also 
includes those individuals whose needs and income would be 
taken into account in detennining the AFDC eligibility of the 
caretaker-relative's assistance unit under the AFDC State 
Plan if the family were applying in the current month. 

"Family income" means all the eamed income, as defined 
in the AFDC State Plan, of all the members of the family 
without application of any disregards except the family's cost 
of child care necessary for the employment of the caretaker­
relative or those disregards required by another Federal 
statute. 

"Transitional medical assistance" means extended medical 
assistance to participants in VIEW whose AFDC has been 
tenninated voluntarily or involuntarily. 

"Virginia Initiative for Employment not Welfare" or "VIEW' 
means the Job Opportunities and Basic Skills Training 
Program as implemented in the Commonwealth. 

§ 2.0. Twelve month extension of eligibility for medical 
assistance. 

A. Requirements. Notwithstanding any provision of the 
State Plan for Medical Assistance, each family which was 
receiving AFDC as a participant in VIEW immediately 
preceding the month in which such family becomes ineligible 
for AFDC, shall, subject to these provisions and without any 
reapplication for benefits, remain eligible for medical 
assistance for up to 12 consecutive months immediately 
succeeding AFDC tennination. Individuals who have been 
eligible for the entire first six months may be eligible for 
continuation of transitional medical assistance for the second 
six months if they meet the additional eligibility requirements 
listed in§ 2.0(C}(2). 

B. Notice of benefits. In the notice of tennination of AFDC 
benefits sent to a family meeting the requirements of 
paragraph A of this section, the focal department of social 
seNices shall notify the family of its right to transitional 
medical assistance and include in such notice a description 
of the reporting requirements of § 4. O(B) and the 
circumstances described in § 2.0 under which such 
transitional assistance may be tenninated. 

C. Eligibility for Medical Assistance under VIEW. 

1. First six month period. A participant of VIEW whose 
AFDC is tenninated, either voluntarily or involuntarily, 
shall receive medical assistance, including transitional 
medical assistance for families with a working parent 
who becomes ineligible for AFDC financial assistance 
because of increased earnings, unless: 

a. The family ceases to include a child, or 

b. The caretaker-relative refuses to apply for health 
coverage offered by an employer as provided in § 
3.0(8). 

2. Second six month period. For families who received 
medical assistance during the entire first six-month 
period under subsection C 1, the following applies. 
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a. Subject to § 2. O(C)(2)(b) and (c) below, assistance 
to a family during the second six month period shall 
terminate at the close of the first month in which: 

(1) No child resides with the family, whether or not 
the child is (or would, if needy, be) a dependent 
child under AFDC; 

(2) The family income exceeds 185 percent of the 
federal poverty level during the immediately 
preceding three month period; 

(3) The caretaker-relative fails to meet the reporting 
requirements specified in § 4.0(B). Medical 
assistance under this provision shall terminate at the 
close ofthe 6th, 8th or 11th month of the 12-month 
period if the family fails to make the required report 
to the local department of social services, by the 
deadline specified in § 4.0(B), unless the family has 
established good cause for the failure to report on a 
timely basis; 

b. Written notice before termination. No termination 
of assistance under these provisions shall become 
effective until the local department of social services 
provides the family with notice of the grounds for the 
tennination. 

c. Continuation in cerlain cases until redetermination. 

(1) If a child is ineligible to receive transitional 
medical assistance under this section, but may be 
eligible for assistance under the State Plan for 
Medical Assistance because the child is described in 
clause (i) of§ 1905(a) of the Social Security Act or 
clause (i)(IV), (i)(VI), (i){V/1), or (ii)(IX) of § 
1902(a)(10)(A) of the Social Security Act, the local 
department of social services shall not discontinue 
transitional medical assistance until that department 
has determined that the child is ineligible for medical 
assistance under the State Plan for Medical 
Assistance. 

(2) If an individual ceases to receive transitional 
medical assistance under this section, but may be 
eligible for medical assistance under the State Plan 
for Medical Assistance because the individual is 
within a category of person for which medical 
assistance under the State Plan for Medical 
Assistance is available under § 1902(a)(10)(A) or 
(C) of the Social Security Act, the local department 
of social services shall not discontinue transitional 
assistance until that department determines that the 
individual is ineligible for medical assistance under 
the State Plan for Medical Assistance. 

§ 3.0. Scope of coverage. 

A. Subject to subparagraph§ 3.0(B), during the 12-month 
extension period, the amount, duration, and scope of medical 
assistance made available to a family shall be the same as if 
the family were still receiving AFDC. 

B. The Department of Medical Assistance Services 
(DMAS), at its option may, pursuant to the requirements of 
the Health Insurance Premium Payment Program (HIPP) in 

VR 460-04-4.2230, pay a family's expenses for premiums, 
deductibles, coinsurance, and similar costs for health 
insurance or other health care coverage offered by an 
employer of the caretaker-relative or by an employer of the 
absent parent of a dependent child. If an employer offers 
such coverage to the caretaker-relative: 

1. To receive transitional medical assistance coverage 
for himself and his family, the caretaker-relative shalf 
make application for such employer coverage, but only if" 

a. The employer does not require the caretaker­
relative to make financial contributions for the 
coverage (whether through payroll deduction, payment 
of deductibles, coinsurance, or similar costs, or 
otherwise); and 

b. DMAS provides, directly or otherwise, payment of 
any of the premium amount, deductible, coinsurance, 
or similar expense that the employee is otherwise 
required to pay; and 

2. DMAS treats the coverage under the employer plan 
as a third party liability (as of 511195 under§ 1902(a)(25) 
of the Social Security Act). 

C. DMAS shalf consider payments for premiums, 
deductib/es, coinsurance, and similar expenses as payments 
for medical assistance. 

§ 4.0. Written notice and reporting requirements. 

A. Notices. During the 3rd, 6th and 9th months of any 
transitional assistance DMAS shalf notify the family of the 
reporting requirements. 

B. Reporting requirements. To receive continued 
transitional medical assistance, a family shalf report the 
following to the focal department of social services, not later 
than the 21st day of the 4th, 7th, and 10th month in the 
period of transitional assistance: the family's gross monthly 
earnings and the family's costs for child care necessary for 
the employment of the caretaker-relative in each month of the 
preceding three-month period. The focal department of social 
services may permit continued transitional medical 
assistance, notwithstanding a failure to report, if the family 
has established good cause for the failure to report on a 
timely basis. 

C. Good Cause. The focal department of social services 
may grant an extension regarding the reporting requirements 
for good cause shown, pursuant to the Medicaid Client 
Appeals regulations at VR 460-04-8. 7. 

D. Frequency of reporting. A family receiving transitional 
assistance shalf not be required to report more frequently 
than as required under paragraph B. 

E. Notice before termination. No termination of assistance 
shall become effective until the focal department of social 
services provides the family with notice of the grounds for the 
termination. No termination shalf be effective earlier than 10 
days after the date of mailing of the notice. 
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§ 5. 0. Appeals. 

A. All appeals regarding the provision of sentices under 
these regulations shall be conducted pursuant to the 
Medicaid Client Appeals regulations at VR 460-04-8.7. 

VA.R. Doc. No. R95~613; Filed June 30, 1995, 11:04 a.m. 

******** 

Title of Regulation: VR 460-04-8.14. MEDALLION. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: July 1, 1995, through June 30, 1996. 

Summary: 

1. REQUEST: The Governor is hereby requested to approve 
this agency's adoption of the emergency regulation entitled 
Expansion of MEDALLION Enrollment. This regulation will 
expand mandatory enrollment in the MEDALLION program to 
aged, blind, and disabled recipients. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption action 
regarding Expansion of MEDALLION Enrollment. The 
Department intends to initiate the public notice and comment 
requirements contained in the Code of Virginia § 9·6.14:7.1. 

/s/ Robert C. Metcalf 
Director 
Date: May 30, 1995 

3. CONCURRENCES: 

/s/ Kay C. James 
Secretary of Health and Human Resources 
Date: June 27, 1995 

4. APPROVED: 

/s/ George Allen 
Governor 
Date: June 29, 1995 

5. FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 30, 1995 

DISCUSSION 

6. BACKGROUND: The regulations affected by this action 
are MEDALLION (VR 460-04-8.14). 

The Virginia managed care program, MEDALLION, operates 
under a waiver of § 1915(b)(1) of the Social Security Act, 
which provides for primary care case management. The 
waiver provides for continuity of care, reduced costs, 
promotion of the recipient's compliance and responsibility 
when accessing medical care, promotion of the educational 
and preventive aspects of health care, and assurance of 
adequate access to quality care for Medicaid recipients. The 
waiver allows Medicaid recipients to select a primary care 
physician (PCP) who provides, through an ongoing 
patienVphysician relationship, primary care services and 
referral for all necessary specialty services. 
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The PCP assists the recipient in gaining access to the health 
care system and monitors on an ongoing basis the recipient's 
condition and health care needs. The PCP is responsible for 
locating, coordinating, and monitoring all primary care and 
other medical and rehabilitation services on behalf of 
recipients enrolled in the waiver program. The types of 
primary care providers enrolled in the waiver program are 
General and Family Practice physicians, Pediatricians, 
Internal Medicine physicians, Obstetricians and 
Gynecologists, Health Departments, Rural Health Centers 
and Federally Qualified Health Centers (FQHC), specialists 
now involved in primary care, and other specialists who agree 
to all the requirements of a PCP and serve special needs 
clients on a case-by-case basis. 

Recipients enrolled in MEDALLION are restricted to services 
included under the waiver, and the services must be provided 
by their PCP or another qualified provider to whom the 
recipient was referred by the PCP. The current waiver 
applies only to recipients in these categories- Aid to Families 
with Dependent Children (AFDC); AFDC-related; and the 
medically needy, non spend-down. 

Based on a requirement of the 1995 Appropriations Act, 
DMAS must expand the provisions of the waiver to include 
the aged, blind and disabled (ABO) who are not Medicare 
eligible and are non-institutionalized. Expanding 
MEDALLION to the designated ABO recipients will allow 
these individuals to receive the benefits of coordinated care 
and increased access to care. In addition, these recipients 
have not previously been afforded the opportunity to have 
their own primary care provider. MEDALLION ensures 
assignment to a PCP by either the recipient's choice or by 
assignment if the recipient elects not to choose a provider. 
As of March 1, 1995, 53,000 recipients were identified as 
meeting the eligibility requirements for MEDALLION in the 
ABO category. Of this number, 22,650 have used providers 
that are currently enrolled in MEDALLION; 21,277 have used 
non-MEDALLION providers; and 9,178 have not seen a 
provider in the last 12 months. Many of the non-MEDALLION 
providers identified are internal medicine physicians who rnay 
either be involved in the provision of primary care or the 
provision of subspecialty care. Because the majority of 
recipients have seen, within the last 12 months, either a 
primary care provider or an internal medicine subspecialist 
who has training in primary care, these recipients should 
experience a smooth entry into MEDALLION. However, for 
some recipients who have traditionally seen multiple specialty 
providers without the involvement of a primary care provider, 
there will be a period of adjustment to and understanding of 
the concept of managed care. To facilitate the adjustment to 
managed care, DMAS has provided notification to providers 
and recipients, held public forums, and attempted to 
disseminate information as early and clearly as possible. 

Persons excluded from participating in the program are 
recipients receiving Medicare or personal care services; 
recipients residing in mental hospitals or skilled nursing 
facilities; recipients in foster care, subsidized adoptions, 
spend-down, or other waivered community-based care 
programs; refugees; recipients with other medical insurance; 
and those recipients whose participating physicians have 
refused to enroll in MEDALLION. 
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Services that are exempt from PCP authorization are dental 
services (dental services are provided only to persons under 
21), EPSDT and immunization services provided through 
health departments, emergency room services, 
psychiatric/psychological serv1ces, pregnancy and 
pregnancy-related services, family planning services, routine 
newborn services, annual or routine vision examinations, 
pharmacy services, nursing home and ICF/MR services, and 
durable medical equipment. These services will continue to 
be received from any Medicaid provider. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services (DMAS) the 
authority to administer and amend the Plan for Medical 
Assistance in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:4.1 (C)(5), for an agency's 
adoption of emergency regulations subject to the Governor's 
prior approval. Subsequent to the emergency adoption 
action and filing with the Registrar of Regulations, this agency 
intends to promulgate permanent regulations based on the 
appropriate requirements of the APA. 

The 1995 Appropriations Act requires DMAS to expand 
mandatory enrollment in the MEDALLION program to all 
Medicaid recipients, including aged, blind, and disabled 
recipients who do not receive Medicare or participate in 
community-based waiver programs. The provision requires 
this expansion to be effective July 1, 1995. 

Without an emergency regulation, this amendment to the 
regulation cannot become effective until the publication and 
concurrent comment and review period requirements of the 
APA's Article 2 are met. Therefore, an emergency regulation 
is needed to meet the July 1, 1995, effective date established 
by the 1995 Appropriations Act. 

8. NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1 (C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. This issue 
qualifies as an emergency regulation as provided for in § 9-
6.14:4.1 (C)(5)(ii), because the 1995 Appropriation Act 
requires this regulation be effective within 280 days from the 
enactment of the law or regulation. As such, this regulation 
may be adopted without public comment with the prior 
approval of the Governor. Since this emergency regulation 
will be effective for no more than 12 months and the Director 
wishes to continue regulating the subject entities, the 
Department is initiating the Administrative Process Act Article 
2 procedures. 

9. FISCAL/BUDGETARY IMPACT: MEDALLION primary 
care providers are General and Family Practice physicians, 
Pediatricians, Internal Medicine physicians, and Obstetricians 
and Gynecologists, health departments, rural health centers, 
Federally Qualified Health Centers (FQHC), specialists not 
involved in primary care, and other specialists who agree to 
provide primary care services. MEDALLION PCPs agree to 
provide 24 hour coverage for those clients assigned to them. 
Reimbursement for providers is based on a fee-for-service 
methodology and a $3.00 management fee per month for 
each enrolled MEDALLION client. Providers should not be 
affected because they will continue to be reimbursed on a 
fee-for-service basis. The number of providers affected will 

be determined by how many providers chose to enroll as 
PCPs. The Department is continuing to enroll providers to 
ensure adequate availability of services across the state. 
ABO recipients who are eligible for co-payments are required 
to pay the designated amount at the time of service. This 
requirement is consistent with the current Medicaid policy 
regarding co-payments. 

The 1995 Appropriations Act requires DMAS to expand 
MEDALLION coverage to aged, blind and disabled recipients 
for a cost savings in FY 1996 of ($355,000) GF, ($355,000) 
NGF. This cost savings includes a reduction in inpatient 
hospitalization by 0.5% and in all other medical services by 
1.5% for the affected population. 

There are no localities which are uniquely affected by these 
regulations as they apply statewide. 

10. RECOMMENDATION: Recommend approval of this 
request to adopt this emergency regulation to become 
effective July 1, 1995. From its effective date, this regulation 
is to remain in force for one full year or until superseded by 
final regulations promulgated through the APA. Without an 
effective emergency regulation, the Department would lack 
the authority to expand the MEDALLION program to cover 
the specified aged, blind and disabled individuals. 

11. APPROVAL SOUGHT FOR VR 460-04-8.14. 

Approval of the Governor is sought for an emergency 
modification of this Medicaid regulation in accordance with 
the Code of Virginia § 9-6.14:4.1 (C)(5) to adopt the following 
regulation: 

VR 460-04-8.14. MEDALLION. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"ABO" shall mean aged, blind and disabled recipients of 
public assistance programs as defined by the Virginia 
Department of Social Setvices. 

"AQG AFDC" means Aid to Families with Dependent 
Children which is a public assistance program, administered 
by the Department of Social Services, providing financial 
assistance to needy citizens. 

"AQG AFDC related" means those recipients eligible for 
assistance as an extension of the AQG AFDC program, such 
as pregnant women and indigent children under specific 
ages. It shall not include foster care or spend-down 
medically needy clients. 

''Ancillary services" means those services accorded to a 
client that are intended to support the diagnosis and 
treatment of that client. These services include, but are not 
necessarily limited to, laboratory, pharmacy, radiology, 
physical therapy, and occupational therapy. 

"Client" or "clients" means an individual or individuals 
having current Medicaid eligibility who shall be authorized to 
participate as a member or members of "MEDALLION." 
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"Comparison group" means the group of Medicaid 
recipients whose utilization and costs will be compared 
against similar groups of "MEDALLION" clients. 

"Covering provider" means a provider designated by the 
primary care provider to render health care services in the 
temporary absence of the primary provider. 

"OMAS" means the Department of Medical Assistance 
Services. 

"Emergency services" means services provided in a 
hospital, clinic, office, or other facility that is equipped to 
furnish the required care, after the sudden onset of a medical 
condition manifesting itself by acute symptoms of sufficient 
severity (including severe pain) that the absence of 
immediate medical attention could reasonably be expected to 
result in: 

1. Placing the client's health in serious jeopardy; 

2. Serious impairment to bodily functions; or 

3. Serious dysfunction of any bodily organ or part. 

"EPSOT" means the Early and Periodic Screening, 
Diagnosis, and Treatment program. 

"Gatekeeper" means the function performed by the 
"MEDALLION" primary care provider in controlling and 
managing assigned clients through appropriate levels of 
medical care. 

"General practitioner" means a licensed physician who 
provides routine medical treatment, diagnosis, and advice to 
maintain a client's health and welfare. 

"Primary care provider" or "PCP" means that 
"MEDALLION" provider responsible for the coordination of all 
medical care provided to a "MEDALLION" client and shall be 
recognized by DMAS as a Medicaid provider. 

"Site" means, for purposes of these regulations, the 
geographical areas that best represent the health care 
delivery systems in the Commonwealth. In certain areas 
(sites), there may be two or more identifiable health care 
delivery systems. 

"Specialty" or "specialist services" means those services, 
treatments, or diagnostic tests intended to provide the patient 
with a higher level of medical care or a more definitive level of 
diagnosis than that routinely provided by the primary care 
provider. 

"Spend-down" means the process of reducing countable 
income by deducting incurred medical expenses. 

"State" means the Commonwealth of Virginia. 

§ 2. Program purpose. 

The purpose of "MEDALLION" shall be to provide 
management in the delivery of health care services by linking 
the primary care provider (PCP) with targeted clients. The. 
PCP shall provide medical services as appropriate for clients' 
health care needs and shall coordinate clients' receipt of 
other health services. This shall include, but not be limited 
to, referral to specialty providers as medically appropriate. 
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§ 3. "MEDALLION" clients. 

Clients of "MEDALLION" shall be individuals rece1v1ng 
Medicaid as AQG ABO, AFOC or 1\DC related AFOC-related 
categorically needy and medically needy (except those 
becoming eligible through spend-down) and except for foster 
care children, whether or not receiving cash assistance 
grants. The following exclusions shall apply: 

1. Exclusions. The following individuals shall be 
excluded from participating in "MEDALLION": 

a. Individuals who are inpatients in mental hospitals 
and skilled nursing facilities; 

b. Individuals who are receiving personal care 
services; 

c. Individuals who are participating in foster care or 
subsidized adoption programs, who are members of 
spend-down cases, or who are refugees. 

d. Individuals receiving Medicare; 

a, e. A client may be excluded from participating in 
"MEDALLION" if any of the following apply: 

(1) Client not accepted to the caseload of any 
participating PCP. 

(2) Client whose enrollment in the caseload of 
assigned PCP has been terminated and other PCPs 
have declined to enroll the client. 

2. Client enrollment process. 

a. All AQG ABO, AFOC or AQG AFCO-related 
recipients excepting those meeting one of the 
exclusions of§ 3 shall be enrolled in "MEDALLION." 

b. Newly eligible individuals shall not participate in 
"MEDALLION" until completion of the Medicaid 
enrollment process. This shall include initial 
enrollment at the time of eligibility determination by 
Department of Social Services staff, or any 
subsequent reenrollment that may occur. 

c. Clients shall receive an interim Medicaid card from 
DMAS, and shall be provided authorized medical care 
in accordance with current procedures, after eligibility 
requirements are met. 

d. Once clients are fully registered as "MEDALLION" 
clients, they will receive a "MEDALLION" identification 
saFa ts re~lase material in addition to the Medicaid 
card. 

3. PCP selection. Clients shall be given the opportunity 
to select the PCP of their choice. 

a. Clients shall notify DMAS of their PCP selection 
within 30 days of receiving their "MEDALLION" 
enrollment notification letter. If notification is not 
received by DMAS within that timeframe, DMAS shall 
select a PCP for the client. 

b. Selected PCP shall be a "MEDALLION" enrolled 
provider. 
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c. PCP will provide 24-hour access, which shall 
include as a minimum a 24-hour telephone number to 
be placed on each client's "MEDALLION" identifier. 

d. DMAS shall review client requests in choosing a 
specific PCP for appropriateness and to ensure client 
accessibility to all required medical services. 

4. Mandatory assignment of PCP. Assignments shall be 
made for those clients not selecting a PCP as described 
in subdivision 3 of this section. The selection process 
shall be as follows: 

a. Clients shall be assigned to "MEDALLION" 
providers on a random basis. The age, gender, and 
any special medical needs shall be considered in 
assigning a provider with an appropriate specialty. 
Any prior patient-provider relationships shall be 
maintained if appropriate. Families will be grouped 
and assigned to the same provider when possible. 

b. Each site having two or more separately identifiable 
provider groups shall be divided into separate regions 
for client assignment. Clients shall initially be 
assigned to a PCP according to the region in which 
they reside. Should insufficient PCPs exist within the 
client's specific region, clients shall be assigned a 
PCP in an adjacent region. 

c. Each PCP shall be assigned a client, or family 
group if appropriate, until the maximum number of 
clients the PCP has elected to serve has been 
reached, or until there are no more clients suitable for 
assignment to that PCP, or all clients have been 
assigned. 

5. Changing PCPs. "MEDALLION" clients shall remain 
with the assigned PCP for a period of not less than six 
months. After that time clients may elect to change 
PCPs. Changes may be made annually thereafter. 

a. Requests for change of PCP "for cause" are not 
subject to the six-month limitation, but shall be 
reviewed and approved by DMAS staff on an individual 
basis. Examples of changing providers "for cause" 
may include but shall not be necessarily limited to: 

(1) Client has a special medical need which cannot 
be met in his service area or by his PCP. 

(2) Client has a pre-existing relationship with a 
Medicaid provider rendering care for a special 
medical need. 

(3) Mutual decision by both client and provider to 
sever the relationship. 

(4) Provider or client moves to a new residence, 
causing transportation difficulties for the client. 

(5) Provider cannot establish a rapport with the 
client. 

b. The existing PCP shall continue to retain the client 
in the caseload, and provide services to the client until 
a new PCP is assigned or selected. 

c. PCPs may elect to release "MEDALLION" clients 
from their caseloads for cause with review and 
approval by DMAS on a case-by-case basis. In such 
circumstances, § 3 5 b shall apply. 

6. "MEDALLION" identification Gaf4 material. Each 
client enrolled shall receive a "MEDALLION" Gaf4 

identifier, which shall re~lase aes be distinct from the 
Medicaid card in appearance, aes effi~essea with the 
"MeQAbbiQW leQe. 

a. The front of the Gaf4 identifier shall include the 
client's name, Medicaid case identification number, 
birthdate, sex, PCP's name, address, 24-hour access 
telephone number, and the effective time period 
covered by the card. 

b. The "MEDALLION" Hot Line BOO number will be 
listed on the Gaf4 identifier. 

c. Clients shall contact their assigned PCP or 
designated covering provider to obtain authorization 
prior to seeking nonemergency care. 

d. Emergency services shall be provided without 
delay or prior authorization. However, the emergency 
nature of the treatment shall be documented by the 
provider providing treatment and should be reported to 
the PCP after treatment is provided. Clients should 
inform the PCP of any emergency treatment received. 

§ 4. Providers of services. 

Providers who may enroll to provide "MEDALLION" 
services include, but are not limited to, physicians of the 
following primary care specialties: general practice, family 
practice, internal medicine, and pediatrics. Exceptions may 
be as follows: 

1. Providers specializing in obstetric/gynecologic care 
may enroll as "MEDALLION" providers if selected by 
clients as PCPs but only if the providers agree to provide 
or refer clients for primary care. 

2. Physicians with subspecialties may enroll as 
"MEDALLION" providers if selected by clients as PCPs 
but only if the providers agree to provide or refer clients 
for primary care. 

3. Other specialty physicians may enroll as PCPs under 
extraordinary, client-specific circumstances when DMAS 
determines with the provider's and recipient's 
concurrence that the assignment would be in the client's 
best interests. Such circumstances may include, but are 
not limited to, the usual-and-customary practice of 
general medicine by a board-certified specialist, 
maintenance of a pre-existing patient-physician 
relationship, or support of the special medical needs of 
the client. 

4. DMAS shall review applications from physicians and 
other health care professionals to determine 
appropriateness of their participating as a "MEDALLION" 
PCP. 
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§ 5. "MEDALLION" provider requirements. 

A. PCPs must require their clients to present their 
currently effective "MEDALLION" card upon presentation for 
services. 

B. PCPs shall track and document any emergency care 
provided to "MEDALLION" clients. 

C. PCPs shall function as "gatekeeper" for assigned 
clients. Specific requirements shall include but are not 
necessarily limited to: 

1. Providing patient management for the following 
services: physician, pharmacy, hospital inpatient and 
outpatient, laboratory, ambulatory surgical center, 
radiology, and durable medical equipment and supplies. 

2. Providing or arranging for physician coverage 24 
hours per day, seven days per week. 

3. Determining the need for and authorizing when 
appropriate, all nonemergency care. 

4. Being an EPSDT provider, or having a referral 
relationship with one, and providing or arranging for 
preventive health services for children under the age of 
21 in accordance with the periodicity schedule 
recommended in the Guidelines for Health Supervision 
of the American Academy of Pediatrics (AAP). 

5. Making referrals when appropriate, conforming to 
standard medical practices, to medical specialists or 
services as required. The referral duration shall be at 
the discretion of the PCP, and must be fully documented 
in the patient's medical record. 

6. Coordinating inpatient admissions either by 
personally ordering the admission, or by referring to a 
specialist who may order the admission. The PCP must 
have admitting privileges at a local hospital or must 
make arrangements acceptable to DMAS for admissions 
by a physician who does have admitting privileges. 

7. Maintaining a legibly written, comprehensive, and 
unified patient medical record for each client consistent 
with documentation requirements set forth in DMAS' 
Physician Manual. 

8. Documenting in each client's record all authorizations 
for referred services. 

9. Providing education and guidance to assigned clients 
for the purpose of teaching correct methods of accessing 
the medical treatment system and promoting good health 
practices. 

§ 6. Services exempted from "MEDALLION." 

A The following services shall be exempt from the 
supervision and referral requirements of "MEDALLION": 

1. Obstetrical services (pregnancy and pregnancy 
related); 

2. Psychiatric and psychological services, to include but 
not be limited to mental health, mental retardation 
services; 

3. Family planning services; 
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4. Routine newborn services when billed under the 
mother's Medicaid number; 

5. Annual or routine vision examinations (under age 21); 

6. Dental services (underage 21); and 

7. Emergency services. 

B. While reimbursement for these services does not 
require the referral from or authorization by the PCP, the PCP 
must continue to track and document them to ensure 
continuity of care. 

§ 7. PCP payments. 

A. DMAS shall pay for services rendered to "MEDALLION" 
clients through the existing fee-for-service methodology and a 
case management fee. 

B. "MEDALLION" providers shall receive a monthly case 
management fee of $3.00 per client. 

C. PCPs may serve a maximum of 1,000 "MEDALLION" 
clients. Groups or clinics may serve a maximum of 1,000 
"MEDALLION" clients per authorized PCP in the group or 
clinic. Exceptions to this will be considered on a case-by­
case basis predicated upon client needs. 

§ 8. Utilization review. 

A. DMAS shall review claims for services provided by or 
resulting from referrals by authorized PCPs. Claims review 
shall include, but not be limited to, review for the following: 

1. Excessive or inappropriate services; 

2. Unauthorized or excluded services; and 

3. Analysis of possible trends in increases or reductions 
of services. 

§ 9. Client and provider appeals. 

A. Client appeals. Clients shall have the right of appeal of 
any adverse action taken by DMAS consistent with the 
provisions of VR 460-04-8.7. 

B. Provider appeals. Providers shall have the right to 
appeal any adverse action taken by DMAS under these 
regulations pursuant to the provisions of the Administrative 
Process Act(§ 9-6.14:1 et seq. of the Code of Virginia). 

§ 10. "MEDALLION" phase-in across the Commonwealth. 

DMAS presently has federal authority to administer 
"MEDALLION" in its initial phase consistent with its approved 
waiver. At such time as DMAS receives approval from the 
federal funding authority to expand "MEDALLION," the 
program shall be expanded in a phased-in manner to 
encompass the larger geographic areas. 

VA.R. Doc. No. R95·614; Filed June 30, 1995, 11:01 a.m. 
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Emergency Regulations 

BOARD OF NURSING 

Title of Regulation: VR 495-01-1. Regulations of the Board 
of Nursing. 

Statutory Authority: §§ 54.1-2400 and 54.1-3000 et seq. of 
the Code of Virginia. 

Effective Dates: August 1, 1995, through July 31, 1996. 

Nature of Emergency and Necessity for Action: 

Emergency regulations are essential because of an 
imminent threat to the health and safety of vulnerable 
residents of long term care facilities who are at great 
potential risk for abuse, neglect or misappropriation of 
property by nurse aides in those facilities. An 
emergency situation has been created by drastic cuts in 
federal funding for the Nurse Aide Program in Virginia. 

The Virginia Board of Nursing began the current fiscal 
year on July 1, 1995, with a budget of $1.1 million to 
operate the Nurse Aide Registry. In a fetter dated 
October 26, 1994, the Department of Health Professions 
was advised that notice had been received from the 
Health Care Financing Administration (HCFA) of an 
overall reduction in funding. The total amount available 
for the Nurse Aide Registry for Fiscal Year 1995 is 
$696,638. By the end of the first quarter expenditures 
totaling $233,827 had been incurred by the Nurse Aide 
Registry, leaving $462,811 for the remaining three 
quarters of Fiscal Year 1995. 

The Department of Health Professions with the Virginia 
Board of Nursing has implemented significant changes to 
reduce expenditures and has cut its direct costs. 
Without additional funding, Virginia will no longer be in 
compliance with federal and Virginia law and regulation, 
and the following changes in services can be anticipated: 

Although approximately 35 complaints per month 
are received against Certified Nurse Aides, 
remaining funds will permit only 42 investigations 
between December 1, 1994, and June 30, 1995. 
As a result, 182 cases will be deferred or will go 
uninvestigated. Without investigation, the 
seriousness of these cases cannot be determined. 
The increasing delay in the adjudication of cases 
will result in an increased likelihood of continued 
practice of Certified Nurse Aides with allegations 
of abuse, neglect or misappropriation of property. 

Uninvestigated cases invite continued abuse or 
reemployment in another nursing home. Even 
with evidence of abuse, there are insufficient 
funds to proceed expeditiously to investigation 
and case adjudication. Without funds to conduct 
formal hearings, the only disciplinary action 
against a Certified Nurse Aide may be a 
reprimand with finding of abuse which does not 
prohibit employment by another facility. 

All disciplinary conferences and hearings will be 
scheduled in Richmond rather than conducting 
them in venue. This will preclude receiving 
testimony from many of the witnesses who are the 

residents of long term care facilities and unable to 
travel, resulting in the reduced likelihood of a 
finding of abuse or neglect. 

Federal law requires investigation of cases of 
abuse, neglect, or misappropriation of property of 
residents of nursing homes receiving Medicaid or 
Medicare funding. However, the Board also 
receives and investigates complaints of other 
violations such as substance abuse or 
unprofessional conduct by Certified Nurse Aides. 
The Board also receives and investigates 
complaints against CNA 's in other long term care 
facilities, such as homes for adults or in private 
employment. Without additional funding, those 
cases may not be investigated or adjudicated, 
leaving a very vulnerable population unprotected. 

Twenty investigations of applicants with criminal 
convictions will be deferred, resulting in a delay in 
authorization to be tested and jeopardizing the 
continued employment of these aides. 

Formal Hearings, required for revocation of 
certification, are unlikely to be held. While a 
finding of abuse made following an informal 
conference will prohibit employment in nursing 
homes, the individual will retain the certification 
which may be presented for employment in home 
care and other settings. This will enable the 
employment of abusive aides in other settings, 
such as hospitals and private homes. 

Pre-employment verification of certification by 
employers (required by federal regulation) will be 
more difficult due to reduced ability to respond to 
telephone and written requests and may result in 
delays in employment of the nurse aides and 
shortages in long term care facilities. 

Renewals now processed within two days of 
receipt will be delayed, and those received close 
to expiration date may not be renewed prior to 
lapse of certification, resulting in lay-offs for those 
delayed. 

Thirty percent of the 125 federally required 
biennial on-site reviews of programs will be 
deferred, resulting in noncompliance by the Board 
with federal law. 

Two examples of egregious cases of abuse or neglect 
are as follows: 

(1) An investigation was conducted on behalf of the 
Board after receiving an allegation that a Certified 
Nurse Aide (CNA) had physically abused a 
nursing home resident, who sustained a 
significant bruise to the left side of his face. The 
CNA admitted slapping the resident but asserted 
that he was defending himself. 

In this case, the formal hearing which would have 
been held in the past and would likely have 
resulted in revocation of the CNA 's certificate was 
not held due to insufficient funding. Instead, a 
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reprimand with a finding of abuse was issued 
following an informal conference prohibiting, by 
federal law, employment in nursing homes. 
However, the CNA has retained cerlification and 
may worl< in settings other than a nursing home. 

(2) An investigation was conducted on behalf of the 
Board after receiving information that a Ceriified 
Nurse Aide had allegedly acted in an 
unprofessional manner by sexually abusing more 
than one resident of a home for adults. The CNA 
was summarily suspended pending a formal 
hearing. 

This case involves a CNA employed in an Adult 
Care Residence and is presented as an 
investigation and disciplinary action not required 
by federal mandate but involving allegations of 
actions which put elderly persons at significant 
risk. If not investigated, the CNA would have 
continued to worl< and would present a continuing 
danger to patients. 

Inability to investigate all complaints in a timely manner, 
to initiate formal hearings for the revocation of 
certification, or to investigate and act on allegations in 
settings other than federally supporied nursing homes 
places some of our most vulnerable citizens in imminent 
danger. 

Alternatives Considered: 

To address this crisis, the Board of Nursing and the 
Depariment of Health Professions have taken the 
following actions: 

1) Reduced expenditures for the Nurse Aide Registry 
by 30% in direct operating costs, resulting in delays 
in ceriification, renewals, and verifications and in a 
drastic reduction in required on-site reviews of 
educational programs and delays in new approval. 
All of the above consequences place the Virginia 
Registry in jeopardy of losing its federal funding for 
non~compliance. 

2) Reduced investigations and administrative 
proceedings by 50%, resulting in potential for 
continued employment by abusive nurse aides as 
described above. 

3) Requested a budget amendment by the Health Care 
Financing Administration (HCFA) to alleviate the 
impact of a drastic cut in funding for the Nurse Aide 
Registry. The Depariment contacted the liaison 
office in Washington to solicit suppori for a budget 
amendment or for legislation to change federal law 
which prohibited charging a fee for activities of the 
Registry required by HCFA. No response has been 
received. 

4) Met with a representative of the Secretary of Health . 
and Human Resources to apprise her office of the 
crisis situation and to receive advice on alternatives. 
At the request of the Secretary, the Director of the 
Deparlment, John Hasty, convened a task force of 
representatives from other affected agencies within 
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the Secretariat, but no resolution has been 
achieved. 

5) Requested an opinion from HCFA regarding the 
level of funding for Virginia's Nurse Aide Program 
and about alternatives to offset the shoriage of 
Medicare funds. The following response was 
received from the Depariment of Health and Human 
Services: "The statutory prohibitions against 
charges to nurse aides do not apply to Virginia's 
statutory due process requirements, ... which exceed 
Federal requirements. Therefore, the State is 
permitted to charge fees for these activities." Based 
on that response, the Board is requesting 
Emergency Regulations to establish a renewal fee 
for Certified Nurse Aides sufficient to suppori case 
adjudication as required under Virginia statutes. 

Current regulations require return of the completed 
application for renewal with "the required fee."(§ 5.5 B 2) 
Emergency Regulations set the biennial renewal fee at 
$20 as the amount necessary to cover required expenses 
as allowed by Federal rules. 

is/ John W. Hasty 
Director 
Department of Health Professions 
Date: May 30, 1995 

lsi Kay C. James 
Secretary of Health and Human Services 
Date: June 20, 1995 

lsi George F. Allen 
Governor 
Date: June 29, 1995 

Preamble: 

These regulations state the requirements for approval of 
nursing and nurse aide education programs, the 
licensing of registered nurses and practical nurses, the 
registration of clinical nurse specialists and the 
ceriification of nurse aides in the Commonwealth of 
Virginia. The regulations have been adopted by the 
Virginia State Board of Nursing under the authority of 
Chapter 24 (§54. 1-2400) and Chapter 30 (§54. 1-3000 
et seq.) of Title 54. 1 of the Code of Virginia. 

The Board believes that each practitioner of nursing is 
accountable to the Commonwealth and to the public to 
maintain high professional standards of practice in 
keeping with the ethics of the profession of nursing. 

The registered nurse shall be responsible and 
accountable for making decisions that are based upon 
educational preparation and experience in nursing. The 
registered nurse shall be held accountable for the quality 
and quantity of nursing care given to patients by himself 
or others who are under his supervision. The registered 
nurse who is a clinical nurse specialist is authorized to 
provide advanced nursing services consistent with the 
requirements of law and regulations. 

The licensed practical nurse shall be held accountable 
for the quality and quantity of nursing care given to 
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patients by himself based upon educational preparation 
and experience. 

The cerlified nurse aide is required to meet standards 
consistent with federal and state law and regulations in 
employment settings receiving Medicare and Medicaid 
reimbursement for care rendered. 

VR 495-01-1. Regulations of the Board of Nursing. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

''Approval" means the process by which the board or a 
governmental agency in another state or foreign country 
evaluates and grants official recognition to nursing education 
programs that meet established standards not inconsistent 
with Virginia law. 

"Associate degree nursing program" means a nursing 
education program preparing for registered nurse licensure, 
offered by a Virginia college or other institution and designed 
to lead to an associate degree in nursing, provided that the 
institution is authorized to confer such degree by the State 
Board of Education, State Council of Higher Education or an 
Act of the General Assembly. 

"Baccalaureate degree nursing program" means a nursing 
education program preparing for registered nurse licensure, 
offered by a Virginia college or university and designed to 
lead to a baccalaureate degree with a major in nursing, 
provided that the institution is authorized to confer such 
degree by the State Board of Education, the State Council of 
Higher Education or an Act of the General Assembly. 

"Board" means the Board of Nursing. 

"Clinical nurse specialist" means a licensed registered 
nurse who holds: 

1. A master's degree from a board approved program 
which prepares the nurse to provide advanced clinical 
nursing services; and 

2. Specialty certification from a national certifying 
organization acceptable to the board or an exception 
available from March 1, 1990, to July 1,1990. 

"Conditional approval" means a time-limited status which 
results when an approved nursing education program has 
failed to maintain requirements as set forth in Article 2 of Part 
II of these regulations. 

"Cooperating agency" means an agency or institution that 
enters into a written agreement to provide learning 
experiences for a nursing education program. 

"Diploma nursing program" means a nursing education 
program preparing for registered nurse licensure, offered by a 
hospital and designed to lead to a diploma in nursing, 
provided the hospital is licensed in this state. 

"National cerlifying organization" means an organization 
that has as one of its purposes the certification of a specialty 
in nursing based on an examination attesting to the 
knowledge of the nurse for practice in the specialty area. 

"Nursing education program" means an entity offering a 
basic course of study preparing persons for licensure as 
registered nurses or as licensed practical nurses. A basic 
course of study shall include all courses required for the 
degree, diploma or certificate. 

"Practical nursing program" means a nursing education 
program preparing for practical nurse licensure, offered by a 
Virginia school, that leads to a diploma or certificate in 
practical nursing, provided the school is authorized by the 
appropriate governmental agency. 

"Program director" means a registered nurse who has been 
designated by the controlling authority to administer the 
nursing education program. 

"Provisional approval" means the initial status granted to a 
nursing education program which shall continue until the first 
class has graduated and the board has taken final action on 
the application for approval. 

"Recommendation" means a guide to actions that will 
assist an institution to improve and develop its nursing 
education program. 

"Requirement" means a mandatory condition that a nursing 
education program must meet to be approved. 

§ 1.2. Delegation of authority. 

A. The executive director of the board shall issue a 
certificate of registration to each person who meets the 
requirements for initial licensure under§§ 54.1-3017, 54.1-
3018, 54.1-3020 and 54.1-3021 of the Code of Virginia. Such 
certificates of registration shall bear the signature of the 
president of the board, the executive director and the director 
of the Department of Health Professions. 

B. The executive director shall issue license to each 
applicant who qualifies for such license under § 54.1-3011 of 
the Code of Virginia. Such licenses shall bear the name of 
the executive director. 

C. The executive director shall be delegated the authority 
to execute all notices, orders and official documents of the 
board unless the board directs otherwise. 

§ 1.3. Fees. 

Fees required in connection with the licensing of applicants 
by the board are: 

1. Application for Licensure by Examination $25 

2. Application for Licensure by Endorsement $50 

3. Biennial Licensure Renewal $40 

4. Reinstatement of License $50 

5. Duplicate License $15 

6. Verification of License $25 
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7. 

8. 

9. 

10. 

11. 

12. 

Transcript of All 
Records 

or Part of Applicant/Licensee 
$20 

Returned Check Charge 

Application for C.N.S. Registration 

Biennial Renewal of C.N.S. Registration 

Reinstatement of Lapsed C.N.S. Registration 

Verification of C.N.S. Registration to 
Jurisdiction 

PART II. 
NURSING EDUCATION PROGRAMS. 

Article 1. 
Establishing a Nursing Education Program. 

$15 

$50 

$30 

$25 

Another 
$25 

§2.1. Phasel. 

A. An institution wishing to establish a nursing education 
program shall: 

1. Submit to the board, at least 15 months in advance of 
expected opening date, a statement of intent to establish 
a nursing education program; 

2. Submit to the board, along with the statement of 
intent, a feasibility study to include the following 
information: 

a. Studies documenting the need for the program; 

b. Purpose and type of program; 

c. Availability of qualified faculty; 

d. Budgeted faculty positions; 

e. Availability of clinical facilities for the program; 

f. Availability of academic facilities for the program; 

g. Evidence of financial resources for the planning, 
implementation and continuation of the program; 

h. Anticipated student population; 

i. Tentative time schedule for planning and initiating 
the program; and 

j. Current catalog, if applicable. 

3. Respond to the board's request for additional 
information. 

B. A site visit shall be conducted by a representative of the 
board. 

C. The Education Special Conference Committee (the 
"committee"), comprised of not less than three members of 
the board, shall, in accordance with§ 9-6.14:11 of the Code 
of Virginia, receive and review applications and the report of 
the site visit and shall make recommendations to the board 
regarding the grant or denial of approval of Phase I. 

1. If the board accepts the recommendation to approve 
Phase I, the institution may apply for provisional approval 
of the nursing education program as set forth in these 
regulations. 
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2. If the committee recommendation is to deny approval 
of Phase I, no further action will be required of the board 
unless the program requests a hearing before the board 
or a panel thereof in accordance with § 9-6.14:12 and 
subdivision 9 of§ 54.1-2400 of the Code of Virginia. 

§ 2.2. Phase II. 

A. The application for provisional approval shall be 
complete when the following conditions are met: 

1. A program director has been appointed and there are 
sufficient faculty to initiate the program (§ 2.6 of these 
regulations); 

2. A tentative written curriculum plan developed in 
accordance with § 2.9 of these regulations has been 
submitted. 

B. The committee shall, in accordance with§ 9-6.14:11 of 
the Code of Virginia, make recommendations to the board for 
the grant or denial of provisional approval. 

1. If provisional approval is granted: 

a. The admission of students is authorized; and 

b. The program director shall submit quarterly 
progress reports to the board which shall include 
evidence of progress toward application for approval 
and other information as required by the board. 

2. If the committee recommendation is to deny approval 
of Phase II, no further action will be required of the board 
unless the program requests a hearing before the board 
or a panel thereof in accordance with § 9-6.14:12 and 
subdivision 9 of§ 54.1-2400 of the Code of Virginia. 

C. Following graduation of the first class, the institution 
shall apply for approval of the nursing education program. 

§ 2.3. Phase Ill. 

A. The application for approval shall be complete when a 
self-evaluation report of compliance with Article 2 of this part 
has been submitted and a survey visit has been made by a 
representative of the board. 

B. The committee shall, in accordance with§ 9-6.14:11 of 
the Code of Virginia, receive and review the self-evaluation 
and survey reports and shall make a recommendation to the 
board for the grant or denial of approval. 

C. If the committee's recommendation is to deny approval 
of Phase Ill, no further action will be required of the board 
unless the program requests a hearing before the board or a 
panel thereof in accordance with§ 9-6.14:12 and subdivision 
9 of§ 54.1-2400 of the Code of Virginia. 

Article 2. 
Requirements for Approval. 

§ 2.4. Organization and administration. 

A. The institution shall be authorized to conduct a nursing 
education program by charter or articles of incorporation of 
the controlling institution, by resolution of its board of control, 
or by the institution's own charter or articles of incorporation. 
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B. Universities, colleges, community or junior colleges, 
proprietary schools and public schools offering nursing 
education programs shall be accredited by the appropriate 
state agencies and the Southern Association of Colleges and 
Schools. 

C. Hospitals conducting a nursing education program shall 
be accredited by the Joint Commission on Accreditation of 
Healthcare Organizations. 

D. Any agency or institution that is utilized by a nursing 
education program shall be one that is authorized to conduct 
business in the Commonwealth of Virginia, or in the state in 
which the agency or institution is located. 

E. The authority and responsibility for the operation of the 
nursing education program shall be vested in a program 
director who is duly licensed to practice professional nursing 
in Virginia and who is responsible to the controlling board, 
either directly or through appropriate administrative channels. 

F. A written organizational plan shall indicate the lines of 
authority and communication of the nursing education 
program to the controlling body; to other departments within 
the controlling institution; to the cooperating agencies; and to 
the advisory committee, if one exists. 

G. Funds shall be allocated by the controlling agency to 
carry out the stated purposes of the program. The program 
director of the nursing education program shall be 
responsible for the budget recommendations and 
administration, consistent with the established policies of the 
controlling agency. 

§ 2.5. Philosophy and objectives. 

Written statements of philosophy and objectives shall be: 

1. Formulated and accepted by the faculty; 

2. Directed toward achieving realistic goals; 

3. Directed toward the meaning of education, nursing 
and the learning process; 

4. Descriptive of the practitioner to be prepared; and 

5. The basis for planning, implementing and evaluating 
the total program. 

§ 2.6. Faculty. 

A. Qualifications. 

1. Every member of a nursing faculty, including the 
program director, shall hold a current license to practice 
as a registered nurse in Virginia. 

2. Every member of a nursing faculty responsible for 
teaching students in a cooperating agency located 
outside the jurisdictional limits of Virginia shall meet the 
licensure requirements of that jurisdiction. 

3. The program director and each member of the 
nursing faculty shall maintain professional competence 
through such activities as nursing practice, continuing 
education programs, conferences, workshops, seminars, 
academic courses, research projects and professional 
writing. 

4. For baccalaureate degree programs: 

a. The program director shall hold a doctoral degree. 

b. Every member of the nursing faculty shall hold a 
graduate degree. Faculty members without a 
graduate degree with a major in nursing shall have a 
baccalaureate degree with a major in nursing. 

5. For associate degree and diploma programs: 

a. The program director shall hold a graduate degree, 
preferably with a major in nursing. 

b. The majority of the members of the nursing faculty 
shall hold a graduate degree, preferably with a major 
in nursing. 

c. Other members of the nursing faculty shall hold a 
baccalaureate degree, preferably with a major in 
nursing. 

6. For practical nursing programs. 

a. The program director shall hold a baccalaureate 
degree, preferably with a major in nursing. 

b. The majority of the members of the nursing faculty 
shall hold a baccalaureate degree, preferably with a 
major in nursing. 

7. Exceptions to provisions of subdivisions 4, 5, and 6 of 
this subsection shall be by board approval. 

a. Initial request for exception. 

(1) The program director shall submit a request for 
initial exception in writing for considerations at a 
regular board meeting prior to the term during which 
the nursing faculty member is scheduled to teach. 

(2) A description of teaching assignment, a 
curriculum vitae and a statement of intent, from the 
prospective faculty member, to pursue the required 
degree shall accompany each request. 

b. Request for continuing exception. 

(1) Continuing exception will be based on the 
progress of the nursing faculty member toward 
meeting the degree required by these regulations 
during each year for which the exception is 
requested. 

(2) The program director shall submit the request for 
continuing exception in writing for consideration at a 
regular board meeting prior to the next term during 
which the nursing faculty member is scheduled to 
teach. 

(3) A list of courses required for the degree being 
pursued and college transcripts showing successful 
completion of a minimum of two of the courses 
during the past academic year shall accompany 
each request. 

c. The executive director of the board shall be 
authorized to make the initial decision on requests for 
exceptions. Any appeal of that decision shall be in 
accordance with the provisions of the Administrative 
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Process Act (§ 9-6.14:1 et seq. of the Code of 
Virginia). 

B. Number. 

1. The number of faculty shall be sufficient to prepare 
the students to achieve the objectives of the educational 
program and such number shall be reasonably 
proportionate to: 

a. Number of students enrolled; 

b. Frequency of admiss'1ons; 

c. Education and experience of faculty members; 

d. Number and location of clinical facilities; and 

e. Total responsibilities of the faculty. 

2. When students are giving direct care to patients, the 
ratio of students to faculty in clinical areas shall not 
exceed 10 students to one faculty member. 

C. Conditions of employment. 

1. Qualifications and responsibilities for faculty positions 
shall be defined in writing. 

2. Faculty assignments shall allow time for class and 
laboratory preparation; teaching; program revision; 
improvement of teaching methods; academic advisement 
and counseling of students; participation in faculty 
organizations and committees; attendance at 
professional meetings; and participation in continuing 
education activities. 

D. Functions. The principal functions of the faculty shall 
be to: 

1. Develop, implement and evaluate the philosophy and 
objectives of the nursing education program; 

2. Participate in designing, implementing, teaching, and 
evaluating and revising the curriculum; 

3. Develop and evaluate student admission, 
progression, retention and graduation policies within the 
framework of the controlling institution; 

4. Participate in academic advisement and counseling of 
students; and 

5. Provide opportunifles for student and graduate 
evaluation of curriculum and teaching and program 
effectiveness. 

E. Organization. 

1. The nursing faculty shall hold regular meetings for the 
purpose of developing, implementing and evaluating the 
nursing education program. 

2. Minutes of faculty and commrttee meetings, including 
actions taken, shall be recorded and available for 
reference. 

3. There shall be provision for student participation. 
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§ 2.7. Admission, promotion and graduation ofstudents. 

A. Requirements for admission to the nursing education 
program shall not be less than the statutory requirements that 
will permit the graduate to be admitted to the appropriate 
licensing examination. 

EXPLANATORY NOTE: Reference subdivision 1 of 
subsection A of§ 54.1-3017 of the Code of Virginia: The 
equivalent of a four-year high school course of study is 
considered to be: 

1. A General Educational Development (GED) certificate 
for high school equivalence; or 

2. Satisfactory completion of the college courses 
required by the nursing education program. 

B. Students shall be selected on the basis of established 
criteria and without regard to age, race, creed, sex or national 
origin. 

C. Requirements for admission, readmission, advanced 
standing, progression, retention, dismissal and graduation 
shall be available to the students In written form. 

§ 2.6. School records; student records; school bulletin or 
catalogue. 

A. A system of records shall be maintained and be made 
available to the board representative and shall include: 

1. Data relating to accreditation by any agency or body, 

2. Course outlines, 

3. Minutes of faculty and committee meetings, 

4. A record of the performance of graduates on the 
licensing examination, 

5. Survey reports. 

B. A file shall be maintained for each student. Each file 
shall be available to the board representative and shall 
include: 

1. The student's application, 

2. High school transcript or copy of high school 
equivalence certificate, 

3. Current record of achievement. 

A final transcript shall be retained in the permanent file of 
the institution. 

Provision shall be made for the protection of student and 
graduate records against loss, destruction and unauthorized 
use. 

C. Current information about the nursing education 
program shall be published periodically and distributed to 
students, applicants for admission and the board. Such 
information shall include: 

1. Description of the program. 

2. Philosophy and objectives of the controlling institution 
and of the nursing program. 

3. Admission and graduation requirements. 
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4. Fees. 

5. Expenses. 

6. Financial aid. 

7. Tuition refund policy. 

8. Education facilities. 

9. Living accommodations. 

10. Student activities and services. 

11. Curriculum plan. 

12. Course descriptions. 

13. Faculty-staff roster. 

14. School calendar. 

§ 2.9. Curriculum. 

A. Curriculum shall reflect the philosophy and objectives of 
the nursing education program, and shall be consistent with 
the law governing the practice of nursing. 

B. The ratio between nursing and nonnursing credit shall 
be based on a rationale to ensure sufficient preparation for 
the safe and effective practice of nursing. 

C. Learning experiences shall be selected to fulfill 
curriculum objectives. 

D. Nursing education programs preparing for practical 
nursing licensure shall include: 

1. Principles and practice in nursing encompassing the 
attainment and maintenance of physical and mental 
health and the prevention of illness for individuals and 
groups throughout the life cycle; 

2. Basic concepts of the nursing process; 

3. Basic concepts of anatomy, physiology, chemistry, 
physics and microbiology; 

4. Basic concepts of communication, growth and 
development, interpersonal relations, patient education 
and cultural diversity; 

5. Ethics, nursing history and trends, vocational and 
legal aspects of nursing, including regulations and 
sections of the Code of Virginia related to nursing; and 

6. Basic concepts of pharmacology, nutrition and diet 
therapy. 

E. Nursing education programs preparing for registered 
nurse licensure shall include: 

1. Theory and practice in nursing, encompassing the 
attainment and maintenance of physical and mental 
health and the prevention of illness throughout the life 
cycle for individuals, groups and communities; 

2. Concepts of the nursing process; 

3. Concepts of anatomy, physiology, chemistry, 
microbiology and physics; 

4. Sociology, psychology, communications, growth and 
development, interpersonal relations, group dynamics, 
cultural diversity and humanities; 

5. Concepts of pharmacology, nutrition and diet therapy, 
and pathophysiology; 

6. Concepts of ethics, nursing history and trends, and 
the professional and legal aspects of nursing, including 
regulations and sections of the Code of Virginia related 
to nursing; and 

7. Concepts of leadership, management and patient 
education. 

§ 2.1 0. Resources, facilities and services. 

A. Periodic evaluations of resources, facilities and services 
shall be conducted by the administration, faculty, students 
and graduates of the nursing education program. 

B. Secretarial and other support services shall be 
provided. 

C. Classrooms, conference rooms, laboratories, clinical 
facilities and offices shall be available to meet the objectives 
of the nursing education program and the needs of the 
students, faculty, administration and staff. 

D. The library shall have holdings that are current, 
pertinent and accessible to students and faculty, and 
sufficient in number to meet the needs of the students and 
faculty. 

E. Written agreements with cooperating agencies shall be 
developed, maintained and periodically reviewed. The 
agreement shall: 

1. Ensure full control of student education by the faculty 
of the nursing education program, including the selection 
and supervision of learning experiences. 

2. Provide that an instructor shall be present on the 
clinical unit(s) unit or units to which students are 
assigned for direct patient care. 

3. Provide for cooperative planning with designated 
agency personnel. 

F. Any observational experiences shall be planned in 
cooperation with the agency involved to meet stated course 
objectives. 

G. Cooperating agencies shall be approved by the 
appropriate accreditation, evaluation or licensing bodies, if 
such exist. 

§ 2.11. Program changes. 

A. The following proposed changes require board approval 
prior to their implementation: 

1. Proposed changes in the nursing education 
program's philosophy and objectives that result in 
program revision. 

2. Proposed changes in the curriculum that result in 
alteration of the length of the nursing education program. 
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B. Other additions, deletions or revisions of courses shall 
be reported to the board with the annual report required in § 
2.13 A of these regulations. 

§ 2.12. Procedure for approval of program change. 

A. When a program change is contemplated, the program 
director shall inform the board or board representative. 

B. When a program change is requested, a plan shall be 
submitted to the board including: 

1. Proposed change, 

2. Rationale for the change, 

3. Relationship of the proposed change to the present 
program. 

C. Fifteen copies of these materials shall be submitted to 
the board at least three weeks prior to the board meeting at 
which the request will be considered. 

Article 3. 
Maintaining or Closing an Approved Nursing Education 

Program. 

§ 2.13. Maintaining an approved nursing education program. 

A. The program director of each nursing education 
program shall submit an annual report to the board. 

B. Each nursing education program shall be reevaluated 
at least every eight years and shall require: 

1. A comprehensive self-evaluation report based on 
Article 2 of this part, and 

2. A survey visit by a representative(s) of the board on 
dates mutually acceptable to the institution and the 
board. 

C. The Education Special Conference Committee (the 
"committee"), comprised of not less than three members of 
the board, shall, in accordance with§ 9-6.14:11 of the Code 
of Virginia, receive and review the self-evaluation and survey 
reports and shall make a recommendation to the board for 
grant of continued or conditional approval. 

1. A nursing education program shall continue to be 
approved provided the requirements set forth in Article 2 
of this part are attained and maintained. 

2. If the committee determines that a nursing education 
program is not maintaining the requirements of Article 2 
of this part, the committee shall recommend to the board 
that the program be placed on conditional approval and 
the governing institution shall be given a reasonable 
period of time to correct the identified deficiencies. 

a. The committee shall receive and review reports of 
progress toward correcting identified deficiencies and, 
when a final report is received at the end of the 
specified time showing correction of deficiencies, 
make a recommendation to the board for grant of . 
continued approval. 

b. If the governing institution fails to correct the 
identified deficiencies within the time specified by the 
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committee or the board, the board or a panel thereof 
may withdraw the approval following a hearing. 

c. The governing institution may request a formal 
hearing before the board or a panel thereof pursuant 
to§ 9-6.14:12 and subdivision 9 of§ 54.1-2400 of the 
Code of Virginia if it objects to any action of the board 
relating to conditional approval. 

D. Interim visits shall be made to the institution by board 
representatives at any time within the eight-year period either 
by request or as deemed necessary by the board. 

§ 2.14. Closing of an approved nursing education program; 
voluntary closing; closing as a result of denial or withdrawal 
of approval; custody of records. 

A. When the governing institution anticipates the closing of 
a nursing education program, it shall notify the board in 
writing, stating the reason, plan and date of intended closing. 
The governing institution shall choose one of the following 
closing procedures: 

1. The program shall continue until the last class 
enrolled is graduated. 

a. The program shall continue to meet the standards 
for approval until all of the enrolled students have 
graduated. 

b. The date of closure is the date on the degree, 
diploma or certificate of the last graduate. 

c. The governing institution shall notify the board of 
the closing date. 

2. The program shall close after the governing institution 
has assisted in the transfer of students to other approved 
programs. 

a. The program shall continue to meet the standards 
required for approval until all students are transferred. 

b. A list of the names of students who have been 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to the board by the governing institution. 

c. The date on which the last student was transferred 
shall be the closing date of the program. 

B. When the board denies or withdraws approval of a 
program, the governing institution shall comply with the 
following procedures: 

1. The program shall close after the institution has made 
a reasonable effort to assist in the transfer of students to 
other approved programs. A time frame for the transfer 
process shall be established by the board. 

2. A list of the names of students who have transferred 
to approved programs and the date on which the last 
student was transferred shall be submitted to the board 
by the governing institution. 

3. The date on which the last student was transferred 
shall be the closing date of the program. 

C. Provision shall be made for custody of records as 
follows: 
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1. If the governing institution continues to function, it 
shall assume responsibility for the records of the 
students and the graduates. The institution shall inform 
the board of the arrangements made to safeguard the 
records. 

2. If the governing institution ceases to exist, the 
academic transcript of each student and graduate shall 
be transferred by the institution to the board for 
safekeeping. 

Article 4. 
Clinical Nurse Specialist Education Program. 

§ 2.15. Clinical nurse specialist education program. 

An approved program shall be offered by: 

1. A nationally accredited school of nursing within a 
college or university that offers a master's degree in 
nursing designed to prepare a registered nurse for 
advanced practice in a clinical specialty in nursing; or 

2. A college or university that offers a master's degree 
consistent with the requirements of a national certifying 
organization as defined in § 1.1 of these regulations. 

PART Ill. 
LICENSURE AND PRACTICE. 

§ 3.1. Licensure by examination. 

A. The board shall authorize the administration of 
examinations for registered nurse licensure and examinations 
for practical nurse licensure. 

B. A candidate shall be eligible to take the examination (i) 
upon receipt by the board of the completed application, fee 
and an official transcript from the nursing education program; 
and (ii) when a determination has been made that no grounds 
exist upon which the board may deny licensure pursuant to § 
54.1-3007 of the Code of Virginia. 

C. To establish eligibility for licensure by examination, an 
applicant for the licensing examination shall: 

1. File the required application, any necessary 
documentation and fee no later than 60 days prior to the 
first day of the month in which the applicant expects to 
take the examination. 

2. Arrange for the board to receive an official transcript 
from the nursing education program which shows either: 

a. That the degree or diploma has been awarded; or 

b. That all requirements for awarding the degree or 
diploma have been met and specifies the date of 
conferral. 

3. File a new application and fee if: 

a. The examination is not taken within six months of 
the date that the board determines the applicant to be 
eligible; or 

b. Eligibility is not established within six months of the 
original filing date. 

D. The minimum passing score on the examination lor 
registered nurse licensure and practical nurse licensure shall 
be determined by the board. 

E. Any applicant suspected of giving or receiving 
unauthorized assistance during the examination may be 
noticed lor a hearing pursuant to the provisions of the 
Administrative Process Act(§ 9-6.14:1 et seq. of the Code of 
Virginia) to determine eligibility for licensure or reexamination. 

F. The board shall not release examination results of a 
candidate to any individual or agency without written 
authorization from the applicant or licensee. 

G. Practice of nursing pending receipt of examination 
results. 

1. An eligible graduate who has filed an application for 
licensure in Virginia may practice nursing in Virginia for a 
period not to exceed 90 days between completion of the 
nursing education program and the receipt of the results 
of the candidate's first licensing examination. 

2. Candidates who practice nursing as provided in § 3.1 
G 1 of these regulations shall use the designation "R.N. 
Applicant" or "L.P.N. Applicant" when signing official 
records. 

3. The designations "R.N. Applicant" and "L.P.N. 
Applicant" shall not be used by applicants who either do 
not take the examination within 90 days following 
completion of the nursing education program or who 
have failed the examination. 

H. Applicants who fail the examination. 

1. An applicant who fails the licensing examination shall 
not be licensed or be authorized to practice nursing in 
Virginia. 

2. An applicant for licensure by reexamination shall file 
the required application and fee no later than 60 days 
prior to the first day of the month in which the applicant 
expects to take the examination in order to establish 
eligibility. 

3. Applicants who have failed the examination for 
licensure in another U.S. jurisdiction but satisfy the 
qualifications for licensure in this jurisdiction may apply 
lor licensure by examination in Virginia. Such applicants 
shall submit the required application and fee. Such 
applicants shall not, however, be permitted to practice 
nursing in Virginia until the requisite license has been 
issued. 

§ 3.2. Licensure by endorsement. 

A. A graduate of an approved nursing education program 
who has been licensed by examination in another U.S. 
jurisdiction and whose license is in good standing, or is 
eligible for reinstatement, if lapsed, shall be eligible for 
licensure by endorsement in Virginia, provided the applicant 
satisfies the requlrements for registered nurse or practical 
nurse licensure. 

B. An applicant for licensure by endorsement shall submit 
the required application and fee and submit the required form 
to the appropriate credentialing agency in the state of original 
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licensure for verification of licensure. Applicants will be 
notified by the board after 30 days, if the completed 
verification form has not been received. 

C. If the application is not completed within one year of the 
initial filing date, the application shall be retained on file by 
the board as required for audit. 

§ 3.3. Licensure of applicants from other countries. 

A. Applicants whose basic nursing education was received 
in, and who are duly licensed under the laws of another 
country, shall be scheduled to take the licensing examination 
provided they meet the statutory qualifications for licensure. 
Verification of qualification shall be based on documents 
submitted as required in § 3.3 B and C of these regulations. 

B. Such applicants for registered nurse licensure shall: 

1. Submit evidence of a passing score on the 
Commission on Graduates of Foreign Nursing Schools 
Qualifying Examination; and 

2. Submit the required application and fee for licensure 
by examination. 

C. Such applicants for practical nurse licensure shall: 

1. Request a transcript from the nursing education 
program to be submitted directly to the board office; 

2. Provide evidence of secondary education to meet the 
statutory requirements; 

3. Request that the credentialing agency, in the country 
where licensed, submit the verification of licensure form 
directly to the board office; and 

4. Submit the required application and fee for licensure 
by examination. 

§ 3.4. Renewal of licenses. 

A. Licensees born in even-numbered years shall renew 
their licenses by the last day of the birth month in even­
numbered years. Licensees born in odd-numbered years 
shall renew their licenses by the last day of the birth month in 
odd-numbered years. 

B. No less than 30 days prior to the last day of the 
licensee's birth month, an application for renewal of license 
shall be mailed by the board to the last known address of 
each licensee, who is currently licensed. 

C. The licensee shall complete the application and return it 
with the required fee. 

D. Failure to receive the application for renewal shall not 
relieve the licensee of the responsibility for renewing the 
license by the expiration date. 

E. The license shall automatically lapse if the licensee fails 
to renew by the last day of the birth month. 

F. Any person practicing nursing during the time a license 
has lapsed shall be considered an illegal practitioner and 
shall be subject to prosecution under the provisions of§ 54.1-
3008 of the Code of Virginia. 
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§ 3.5. Reinstatement of lapsed licenses. 

A. A nurse whose license has lapsed shall file a 
reinstatement application and pay the current renewal fee 
and the reinstatement fee. 

B. The board may request evidence that the nurse is 
prepared to resume practice in a competent manner. 

§ 3.6. Duplicate license. 

A duplicate license for the current renewal period shall be 
issued by the board upon receipt of the required information 
and fee. 

§ 3.7. Evidence of change of name. 

A licensee who has changed his name shall submit as 
legal proof to the board a copy of the marriage certificate or 
court order evidencing the change. A duplicate license shall 
be issued by the board upon receipt of such evidence and 
the required fee. 

§ 3.8. Requirements for current mailing address. 

A. All notices, required by law and by these regulations to 
be mailed by the board to any licensee, shall be validly given 
when mailed to the latest address on file with the board. 

B. Each licensee shall maintain a record of his current 
mailing address with the board. 

C. Any change of address by a licensee shall be submitted 
in writing to the board within 30 days of such change. 

§ 3.9. Supervision. 

Licensed practical nursing is performed under the direction 
or supervision of a licensed medical practitioner, a registered 
nurse or a licensed dentist within the context of § 54.1-3408 
of the Code of Virginia. 

§ 3.1 0. Clinical nurse specialist registration. 

A. Initial registration. An applicant for initial registration as 
a clinical nurse specialist shall: 

1. Be currently licensed as a registered nurse in Virginia; 

2. Submit evidence of graduation from an approved 
program as defined in§ 2.14 of these regulations; 

3. Submit evidence of current specialty certification from 
a national certifying organization as defined in § 1.1 of 
these regulations; and 

4. Submit the required application and fee. 

B. Renewal of registration. 

1. Registration as a clinical nurse specialist shall be 
renewed biennially at the same time the registered nurse 
license is renewed. 

2. The clinical nurse specialist shall complete the 
renewal application and return it with the required fee 
and evidence of current specialty certification unless 
registered in accordance with an exception. 

3. Registration as a clinical nurse specialist shall lapse if 
the registered nurse license is not renewed and may be 
reinstated as follows: 
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a. Reinstatement of R.N. license; 

b. Payment of reinstatement and current renewal 
fees; and 

c. Submission of evidence of continued specialty 
certification unless registered in accordance with an 
exception. 

§ 3.11. Clinical nurse specialist practice. 

A. The practice of clinical nurse specialists shall be 
consistent with the: 

1. Education required in § 2.15 of these regulations, and 

2. Experience required for specialist certification. 

B. The clinical nurse specialist shall provide those 
advanced nursing services that are consistent with the 
standards of specialist practice as established by a national 
certifying organization for the designated specialty and in 
accordance with the provisions of Title 54.1 of the Code of 
Virginia. 

C. Advanced practice as a clinical nurse specialist shall 
include but shall not be limited to performance as an expert 
clinician to: 

1. Provide direct care and counsel to individuals and 
groups; 

2. Plan, evaluate and direct care given by others; and 

3. Improve care by consultation, collaboration, teaching 
and the conduct of research. 

PART IV. 
DISCIPLINARY PROVISIONS. 

§ 4.1. Disciplinary provisions. 

A. The board has the authority to deny, revoke or suspend 
a license issued, or to otherwise discipline a licensee upon 
proof that the licensee has violated any of the provisions of § 
54.1-3007 of the Code of Virginia. For the purpose of 
establishing allegations to be included in the notice of 
hearing, the board has adopted the following definitions: 

1. Fraud or deceit means, but shall not be limited to: 

a. Filing false credentials; 

b. Falsely representing facts on an application for 
initial license, reinstatement or renewal of a license; or 

c. Giving or receiving assistance in writing the 
licensing examination. 

2. Unprofessional conduct means, but shall not be 
limited to: 

a. Performing acts beyond the limits of the practice of 
professional or practical nursing as defined in Chapter 
30 (§ 54.1-3000 et seq.) of Title 54.1 of the Code of 
Virginia, or as provided by§§ 54.1-2901 and 54.1-
2957 of the Code of Virginia; 

b. Assuming duties and responsibilities within the 
practice of nursing without adequate training or when 
competency has not been maintained; 

c. Obtaining supplies, equipment or drugs for 
personal or other unauthorized use; 

d. Employing or assigning unqualified persons to 
perform functions that require a licensed practitioner of 
nursing; 

e. Falsifying or otherwise altering patient or employer 
records; 

f. Abusing, neglecting or abandoning patients or 
clients; or 

g. Practice of a clinical nurse specialist beyond that 
defined in§ 3.11 of these regulations. 

h. Holding self out as or performing acts constituting 
the practice of a clinical nurse specialist unless so 
registered by the board. 

B. Any sanction imposed on the registered nurse license 
of a clinical nurse specialist shall have the same effect on the 
clinical nurse specialist registration. 

PARTV. 
CERTIFIED NURSE AIDES. 

§ 5.1. Definitions. 

The following words and terms when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Nurse aide education program" means a program 
designed to prepare nurse aides for certification. 

"Nursing facility" means an entity which is certified for 
Medicare or Medicaid long term care reimbursement. 

"Primary instructor" means a registered nurse who is 
responsible for teaching and evaluating the students enrolled 
in a nurse aide education program. 

"Program coordinator" means a registered nurse who is 
administratively responsible and accountable for a nurse aide 
education program. 

"Program provider" means an entity which conducts a 
nurse aide education program. 

§ 5.2. Delegation of authority. 

The executive director of the board shall issue a certificate 
as a certified nurse aide to each applicant who qualifies for 
such a certificate under§§ 54.1-3024, 54.1-3025, 54.1-3026 
and 54.1-3028 of the Code of Virginia. 

§ 5.3. Nurse aide education programs. 

A. Establishing a nurse aide education program. 

1. A program provider wishing to establish a nurse aide 
education program shall submit an application to the 
board at least 90 days in advance of the expected 
opening date. 

2. The application shall provide evidence of the ability of 
the institution to comply with § 5.3 B of these regulations. 

3. The Education Special Conference Committee (the 
"committee"), comprised of not less than three members 
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of the board, shall, in accordance with § 9-6.14:11 of the 
Code of Virginia, receive and review the application and 
shall make a recommendation to the board for grant or 
denial of approval. 

4. If the committee's recommendation is to deny 
approval, no further action will be required of the board 
unless the program requests a hearing before the board 
or a panel thereof in accordance with § 9-6.14:12 and 
subdivision 9 of§ 54.1-2400 of the Code of Virginia. 

B. Maintaining an approved nurse aide education 
program. To maintain approval, the nurse aide education 
program shall demonstrate evidence of compliance with the 
following essential elements: 

1. Curriculum content and length as set forth in §§ 5.3 D 
and 5.3 G ofthese regulations. 

2. Maintenance of qualified instructional personnel as 
set forth in § 5.3 C of these regulations. 

3. Classroom facilities that meet requirements set forth 
in § 5.3 H of these regulations. 

4. Maintenance of records as set forth in § 5.3 E of 
these regulations. 

5. Skills training experience in a nursing facility which 
has not been subject to penalty or penalties as provided 
in 42 CFR § 483.151(b)(2) (Medicare and Medicaid 
Programs: Nurse Aide Training and Competency 
Evaluation Programs, effective April 1, 1 992) in the past 
two years. 

6. Agreement that board representatives may make 
unannounced visits to the program. 

7. Impose no fee for any portion of the program on any 
nurse aide who, on the date on which the nurse aide 
begins the program, is either employed or has an offer of 
employment from a nursing facility. 

8. Must report all substantive changes in subdivisions 1 
through 7 of§ 5.3 B of these regulations within 10 days 
of the change to the board. 

C. Instructional personnel. 

1. Program coordinator. 

a. The program coordinator in a nursing facility based 
program may be the director of nursing services. The 
director of nursing may assume the administrative 
responsibility and accountability for the nurse aide 
education program but shall not engage in the actual 
classroom and clinical teaching. 

b. The primary instructor may be the program 
coordinator in any nurse aide education program. 

2. Primary instructor. 

a. Qualifications. The primary instructor, who does 
the actual·teaching of the students: 

(1) Shall hold a current Virginia license as a 
registered nurse; and 
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(2) Shall have two years of experience as a 
registered nurse and at least one year of experience 
within the previous five years in the provision of long 
term care facility services. Such experience may 
include, but not be limited to, employment in a nurse 
aide education program or employment in or 
supervision of nursing students in a nursing facility 
or unit, geriatrics department, chronic care hospital, 
home care or other long-term care setting. 
Experience should include varied responsibilities, 
such as direct resident care, supervision and 
education. 

b. Responsibilities. The primary instructor shall: 

(1) Participate in the planning of each learning 
experience; 

(2) Ensure that course objectives are accomplished; 

(3) Ensure that the provisions of§ 5.3 C 6 of these 
regulations are maintained; 

(4) Maintain records as required by § 5.3 E of these 
regulations; and 

(5) Perform other activities necessary to comply with 
§ 5.3 B of these regulations. 

(6) Ensure that students do not perform services for 
which they have not received instruction and been 
found proficient by the instructor. 

3. Other instructional personnel. 

a. Qualifications. 

(1) A registered nurse shall: 

(a) Hold a current Virginia license as a registered 
nurse; and 

(b) Have had at least one year, within the 
preceding five years, of direct patient care 
experience as a registered nurse with the elderly 
or chronically ill, or both, of any age. 

(2) A licensed practical nurse shall: 

(a) Hold a current Virginia license as a practical 
nurse; 

(b) Hold a high school diploma or equivalent; 

(c) Have been graduated from a state-approved 
practical nursing program; and 

(d) Have had at least two years, within the 
preceding five years, of direct patient care 
experience with the elderly or chronically ill, or 
both, of any age. 

b. Responsibilities. Other personnel shall provide 
instruction under the general supervision of the 
primary instructor. 

4. Prior to being assigned to teach the nurse aide 
education program, all instructional personnel shall 
demonstrate competence to teach adults by one of the 
following: 
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a. Complete satisfactorily a "train-the-trainer" program 
approved by the board. Such a program shall be 
approved by the board for five years, at which time the 
sponsor must request reapproval of the program. The 
content of the program must include: 

(1) Basic principles of adult learning; 

(2) Teaching methods and tools for adult learners; 
and 

(3) Evaluation strategies and measurement tools for 
assessing the learning outcomes; or 

b. Complete satisfactorily a credit or noncredit course 
or courses approved by the board. Such courses shall 
be evaluated for approval by the board upon request 
from the individual taking the course. The content of 
such credit or noncredit course shall be comparable to 
that described in § 5.3 C 4 a of these regulations; or 

c. Provide evidence acceptable to the board of 
experience in teaching adult learners within the 
preceding five years. 

5. The program may utilize resource personnel who 
have had at least one year of experience in their field to 
meet the planned program objectives for specific topics. 

6. When students are giving direct care to clients in 
clinical areas, instructional personnel must be on site 
solely to supervise the students. The ratio of students to 
each instructor shall not exceed 10 students to one 
instructor. 

D. Curriculum. 

1. The graduate of the nurse aide education program 
shall be prepared to: 

a. Communicate and interact competently on a one­
to-one basis with the clients; 

b. Demonstrate sensitivity to clients' emotional, social, 
and mental health needs through skillful directed 
interactions; 

c. Assist clients in attaining and maintaining functional 
independence; 

d. Exhibit behavior in support and promotion of clients' 
rights; and 

e. Demonstrate skills in observation and 
documentation needed to participate in the 
assessment of clients' health, physical condition and 
well-being. 

2. Content. The curriculum shall include, but shall not 
be limited to, classroom and clinical instruction in the 
following: 

a. Initial core curriculum. Prior to the direct contact of 
a student with a nursing facility client, a total of at least 
16 hours of instruction in the following areas must be 
presented: 

(1) Communication and interpersonal skills, 

(2) Infection control, 

(3) Safety and emergency procedures, including the 
Heimlich Maneuver, 

(4) Promoting client independence, and 

(5) Respecting clients' rights. 

b. Basic skills. 

(1) Recognizing abnormal changes in body 
functioning and the importance of reporting such 
changes to a supervisor. 

(2) Measuring and recording routine vital signs. 

(3) Measuring and recording height and weight. 

(4) Caring for the clients' environment. 

(5) Measuring and recording fluid and food intake 
and output. 

(6) Performing basic emergency measures. 

(7) Caring for client when death is irnminent. 

c. Personal care skills. 

(1) Bathing and oral hygiene. 

(2) Grooming. 

(3) Dressing. 

(4) Toileling. 

(5) Assisting with eating and hydration including 
proper feeding techniques. 

(6) Caring for skin. 

(7) Transfer, positioning and turning. 

d. Individual client's needs including mental health 
and social service needs. 

(1) Identifying the psychosocial characteristics of the 
populations who reside in nursing homes. 

(2) Modifying the aide's behavior in response to 
behavior of clients. 

(3) Identifying developmental tasks associated with 
the aging process. 

(4) Providing training in and the opportunity for self 
care according to clients' capabilities. 

(5) Demonstrating principles of behavior 
management by reinforcing appropriate behavior 
and causing inappropriate behavior to be reduced or 
eliminated. 

(6) Demonstrating skills supporting age-appropriate 
behavior by allowing the client to make personal 
choices, providing and reinforcing other behavior 
consistent with clients' dignity. 

(7) Utilizing client's farnily or concerned others as a 
source of emotional support. 

(8) Responding appropriately to client's behavior. 

e. Care of the cognitively impaired client 
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(1) Using techniques for addressing the unique 
needs and behaviors of individuals with dementia 
(Alzheimer's and others). 

(2) Communicating with cognitively impaired 
residents. 

(3) Demonstrating and understanding the behavior 
of cognitively impaired residents. 

(4) Responding appropriately to the behavior of 
cognitively impaired residents. 

(5) Using methods to reduce the effects of cognitive 
impairment 

f. Skills for basic restorative services. 

(1) Using assistive devices in transferring, 
ambulation, eating and dressing. 

(2) Maintaining range of motion. 

(3) Turning and positioning, both in bed and chair. 

(4) Bowel and bladder training. 

(5) Caring for and using prosthetic and orthotic 
devices. 

(6) Teaching the client in self-care according to the 
client's abilities as directed by a supervisor. 

g. Clients' rights. 

(1) Providing privacy and maintaining confidentiality. 

(2) Promoting the client's right to make personal 
choices to accommodate individual needs. 

(3) Giving assistance in resolving grievances and 
disputes. 

(4) Providing assistance necessary to participate in 
client and family groups and other activities. 

(5) Maintaining care and security of the client's 
personal possessions. 

' (6) Promoting the resident's rights to be free from 
abuse, mistreatment and neglect and the need to 
report any instances of such treatment to 
appropriate staff. 

(7) Avoiding the need for restraints in accordance 
with current professional standards. 

h. Legal aspects of practice as a certified nurse aide. 

3. Unit objectives. 

a. Objectives for each unit of instruction shall be 
slated in behavioral terms which are measurable. 

b. Objectives shall be reviewed with the students at 
the beginning of each unit. 

E. Records. 

1. Each nurse aide education program shall develop an 
individual record of major skills taught and the dale of 
performance by the student. AI the completion of the 
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nurse aide education program, the nurse aide must 
receive a copy of this record. 

2. A record of the reports of graduates' performance on 
the approved competency evaluation program shall be 
maintained. 

3. A record that documents the disposition of complaints 
against the program shall be maintained. 

F. Student identification. The nurse aide students shall 
wear identification that is clearly recognizable to clients, 
visitors and staff. 

G. Length of program. 

1. The program shall be at least 80 clock hours in 
length. 

2. The program shall provide for at least 16 hours of 
instruction prior to direct contact of a student with a 
nursing facility client. 

3. Skills training in clinical settings shall be at least 40 
hours. Five of the clinical hours may be in a setting other 
than a nursing home. 

4. Employment orientation to facilities used in the 
education program must not be included in the 80 hours 
allotted for the program. 

H. Classroom facilities. The nurse aide education 
program shall provide facilities that meet federal and state 
requirements including: 

1. Comfortable temperatures. 

2. Clean and safe conditions. 

3. Adequate lighting. 

4. Adequate space to accommodate all students. 

5. All equipment needed, including audio-visual 
equipment and that needed for simulating resident care. 

I. Program review. 

1. Each nurse aide education program shall be reviewed 
on site by an agent of the board at least every two years 
following initial review. 

2. The committee, in accordance with§ 9-6.14:11 of the 
Code of Virginia, shall receive and review the report of 
the site visit and shall make recommendations to the 
board to grant or deny continued approval. 

a. A nurse aide education program shall continue to 
be approved provided the requirements set forth in § 
5.3 B through H of these regulations are maintained. 

b. If the committee determines that a nurse aide 
education program is not maintaining the requirements 
of § 5.3 B through H of these regulations, with the 
exception of § 5.3 B 5, the committee shall 
recommend to the board that the program be placed 
on conditional approval and the program provider shall 
be given a reasonable period of time to correct the 
identified deficiencies. 
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(1) The committee shall receive and review reports 
of progress toward correcting identified deficiencies 
and, when a final report is received at the end of the 
specified time showing corrections of deficiencies, 
make a recommendation to the board for grant of 
continued approval. 

(2) If the program provider fails to correct the 
identified deficiencies within the time specified by 
the committee or the board, the board or a panel 
thereof may withdraw approval following a hearing in 
accordance with § 9-6.14:12 and subdivision 9 of§ 
54.1-2400 of the Code of Virginia. 

(3) The program provider may request a formal 
hearing before the board or a panel thereof pursuant 
to § 9-6.14:12 and subdivision 9 of § 54.1-2400 of 
the Code of Virginia if it objects to any action of the 
board relating to conditional approval. 

3. The program coordinator shall prepare and submit a 
program evaluation report on a form provided by the 
board in the intervening year that an on site review is not 
conducted. 

J. Curriculum changes. Changes in curriculum must be 
approved by the board prior to implementation and shall be 
submitted for approval at the time of a report of a site visit or 
the report submitted by the program coordinator in the 
intervening years. 

K. Interruption of program. 

1. When a program provider does not wish to admit 
students for a period not to exceed one year, the 
provider may request that the program be placed on 
inactive status and shall not be subject to compliance 
with § 5.3 B of the regulations for the specified time. 

2. Unless the program provider notifies the board that it 
intends to admit students, the program will be considered 
closed at the end of the one-year period and be subject 
to the requirements of§ 5.3 L of these regulations. 

L. Closing of a nurse education program. When a nurse 
aide education program closes, the program provider shall: 

1. Notify the board of the date of closing. 

2. Submit to the board a list of all graduates with the 
date of graduation of each. 

§ 5.4. Nurse aide competency evaluation. 

A. The board may contract with a test service for the 
development and administration of a competency evaluation. 

B. All individuals completing a nurse aide education 
program in Virginia shall successfully complete the 
competency evaluation required by the board prior to making 
application for certification and to using the title Certified 
Nurse Aide. 

C. The board shall determine the minimum passing score 
on the competency evaluation. 

§ 5.5. Nurse aide registry. 

A. Initial certification by examination. 

1. To be placed on the registry and certified, the nurse 
aide must: 

a. Satisfactorily complete a nurse aide education 
program approved by the board; or 

b. Be enrolled in a nursing education program 
preparing for registered nurse or practical nurse 
licensure, have completed at least one nursing course 
which includes clinical experience involving client care; 
or 

c. Have completed a nursing education program 
preparing for registered nurse licensure or practical 
nurse licensure; and 

d. Pass the competency evaluation required by the 
board; and 

e. Submit the required application and fee to the 
board. 

2. Initial certification by endorsement. 

a. A graduate of a state approved nurse aide 
education program who has satisfactorily completed a 
competency evaluation program and is currently 
registered in another state may apply for certification 
in Virginia by endorsement. 

b. An applicant for certification by endorsement shall 
submit the required application and fee and submit the 
required verification form to the credentialing agency 
in the state where registered, certified or licensed 
within the last two years. 

3. Initial certification shall be for two years. 

B. Renewal of certification. 

1. No less than 30 days prior to the expiration date of 
the current certification, an application for renewal shall 
be mailed by the board to the last known address of 
each currently registered certified nurse aide. 

2. The certified nurse aide shall return the completed 
application with the required fee of $20 and verification of 
performance of nursing-related activities for 
compensation within the preceding two years. 

3. Failure to receive the application for renewal shall not 
relieve the certificate holder of the responsibility lor 
renewing the certification by the expiration date. 

4. A certified nurse aide who has not performed nursing­
related activities for compensation during the two years 
preceding the expiration date of the certification shall 
repeat and pass the nurse aide competency evaluation 
prior to applying for recertification. 

C. Reinstatement of lapsed certification. An individual 
whose certification has lapsed shall file the required 
application and renewal fee and: 

1. Verification of performance of nursing-related 
activities for compensation prior to the expiration date of 
the certificate and within the preceding two years; or 

2. When nursing activities have not been performed 
during the preceding two years, evidence of having 
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repeated and passed the nurse aide competency 
evaluation. 

D. Evidence of change of name. A certificate holder who 
has changed his name shall submit as legal proof to the 
board a copy of the marriage certificate or court order 
authorizing the change. A duplicate certificate shall be 
issued by the board upon receipt of such evidence and the 
required fee. 

E. Requirements for current mailing address. 

1. All notices required by law and by these regulations to 
be mailed by the board to any certificate holder shall be 
validly given when mailed to the latest address on file 
with the board. 

2. Each certificate holder shall maintain a record of his 
current mailing address with the board. 

3. Any change of address by a certificate holder shall be 
submitted in writing to the board within 30 days of such 
change. 

§ 5.6. Denial, revocation or suspension. 

The board has the authority to deny, revoke or suspend a 
certificate issued, or to otherwise discipline a certificate 
holder upon proof that he has violated any of the provisions 
of § 54.1-3007 of the Code of Virginia. For the purpose of 
establishing allegations to be included in the notice of 
hearing, the board has adopted the following definitions: 

1. Fraud or deceit shall mean, but shall not be limited to: 

a. Filing false credentials; 

b. Falsely representing facts on an application for 
initial certification, reinstatement or renewal of a 
certificate; or 

c. Giving or receiving assistance in taking the 
competency evaluation. 

2. Unprofessional conduct shall mean, but shall not be 
limited to: 

a. Performing acts beyond those authorized for 
practice as a nurse aide as defined in Chapter 30 (§ 
54.1-3000 et seq.) of Title 54.1 of the Code of Virginia; 

b. Assuming duties and responsibilities within the 
practice of a nurse aide without adequate training or 
when competency has not been maintained; 

c. Obtaining supplies, equipment or drugs for 
personal or other unauthorized use; 

d. Falsifying or otherwise altering client or employer 
records; 

e. Abusing, neglecting or abandoning clients; or 

f. Having been denied a license or having had a 
license issued by the board revoked or suspended. 
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PART VI. 
MEDICATION ADMINISTRATION TRAINING PROGRAM. 

§ 6.1. Establishing a medication administration training 
program. 

A. A program provider wishing to establish a medication 
administration training program pursuant to § 54.1-3408 of 
the Code of Virginia shall submit an application to the board 
at least 90 days in advance of the expected beginning date. 

B. The application shall be considered at a meeting of the 
board. The board shall, after review and consideration, either 
grant or deny approval. 

C. If approval is denied, the program provider may request 
a hearing before the board, and the provisions of the 
Administrative Process Act shall apply (§ 9-6.14:1 et seq. of 
the Code of Virginia). 

§ 6.2. Qualifications of instructional personnel. 

Instructors shall be licensed health care professionals who, 
consistent with provisions of the Drug Control Act (§ 54.1-
3400 et seq. of the Code of Virginia), are authorized to 
administer, prescribe or dispense drugs and who have 
completed a program designed to prepare the instructor to 
teach the course as it applies to the clients in the specific 
setting in which those completing the course will administer 
medications. 

§ 6.3. Content. 

The curriculum shall include classroom instruction and 
practice in the following: 

1. Preparing for safe administration of medications to 
clients in specific settings by: 

a. Demonstrating an understanding of the client's 
rights regarding medications, treatment decisions and 
confidentiality. 

b. Recognizing emergencies and other health-
threatening conditions and responding accordingly. 

c. Identifying medication terminology and 
abbreviations. 

2. Maintaining aseptic conditions by: 

a. Implementing universal precautions. 

b. Insuring cleanliness and disinfection. 

c. Disposing of infectious or hazardous waste. 

3. Facilitating client self-administration or assisting with 
medication administration by: 

a. Reviewing administration records and prescriber's 
orders. 

b. Facilitating client's awareness of the purpose and 
effects of medication. 

c. Assisting the client to interpret prescription labels. 

d. Observing the five rights of medication 
administration and security requirements appropriate 
to the setting. 
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e. Following proper procedure for preparing 
medications. 

f. Measuring and recording vital signs to assist the 
client in making medication administration decisions. 

g. Assisting the client to administer oral medications. 

h. Assisting the client with administration of prepared 
instillations and treatments of: 

(1) Eye drops and ointments. 

(2) Ear drops. 

(3) Nasal drops and sprays. 

(4) Topical preparations. 

(5) Compresses and dressings. 

(6) Vaginal and rectal products. 

(7) Soaks and sitz baths. 

(8) Inhalation therapy. 

(9) Oral hygiene products. 

i. Reporting and recording the client's refusal to take 
medication. 

j. Documenting medication administration. 

k. Documenting and reporting medication errors. 

I. Maintaining client records according to facility 
policy. 

m. Sharing information with other staff orally and by 
using documents. 

n. Storing and securing medications. 

o. Maintaining an inventory of medications. 

p. Disposing of medications. 

4. Facilitating client self-administration or assisting with 
the administration of insulin. Instruction and practice in 
the administration of insulin shall be included only in 
those settings where required by client needs and shall 
include: 

a. Cause and treatment of diabetes. 

b. The side effe~ts of insulin. 

c. Preparation and administration of insulin. 

VA.R. Doc. No. R95-626; Filed July 5, 1995, 11:38 a.m. 
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STATE CORPORATION COMMISSION 

FINAL REGULATIONS 

Bureau of Financial Institutions 

Title of Regulation: VR 225-01-0601. Establishing 
Maximum Rates of Charge and Loan Ceilings 
(REPEALED). 

Statutory Authority: §§ 6.1-271 and 12.1-13 of the Code of 
Virginia. 

Effective Date: July 1, 1995. 

Agency Contact: William F. Schutt, Senior Counsel, Office of 
General Counsel, State Corporation Commission, P.O. Box 
1197, Richmond, Virginia 23209, telephone (804) 371-9671. 

AT RICHMOND, JUNE 26, 1995 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of CASE NO. BFI950172 
repealing the regulation 
establishing maximum rates 
of charge and loan ceilings 
under the Consumer Finance 
Act 

ORDER REPEALING A REGULATION 

By Order herein dated May 10, 1995, the Commission 
directed that notice be given of its intention to repeal VR 225-
01-0601, "Establishing Maximum Rates of Charge and Loan 
Ceilings." The regulation was based on§§ 6.1-271 and 6.1-
271.1 of the Code of Virginia, which were repealed, effective 
July 1, 1995, by Chapter2 of the 1995 Acts of the General 
Assembly. 

Notice of the proposed repeal was published May 29, 
1995, in the Virginia Register; notice was given by mail to all 
licensees under the Consumer Finance Act ("the Act"), and to 
the Virginia Financial Services Association, the Virginia 
Citizens Consumer Counsel, the Virginia Poverty Law Center, 
and the Office of the Attorney General, Division of Consumer 
Counsel. An opportunity was afforded until June 19, 1995, 
for comments or requests for a hearing on the proposed 
repeal to be filed. No comment or request for a hearing was 
received. 

THEREFORE, IT IS ORDERED: 

(1) That VR 225-01-0601, "Establishing Maximum Rates of 
Charge and Loan Ceilings,'' be repealed, and said regulation 
hereby is repealed, effective July 1, 1995; 

(2) That this Order be sent for publication in the Virginia 
Register; and 

(3) That this case is dismissed. The papers herein shall 
be placed among the ended cases. 

AN ATTESTED COPY hereof shall be sent to the . 
Commissioner of Financial Institutions, who shall send a copy 
to all licensees under the Act and the other interested parties 
listed above. 

VA.R. Doc. No. R95-578; Filed June 28, 1995,9:56 a.m. 
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Title of Regulation: VR 225-01-0607. Sale of Noncredit­
Related Life Insurance in Consumer Finance Offices. 

Statutory Authority: §§ 6.1-302 and 12.1-13 of the Code of 
Virginia. 

Effective Date: July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from E. J. Face, Jr., Bureau of Financial Institutions, State 
Corporation Commission, P.O. Box 1197, Richmond, Virginia 
23209, telephone (804) 371-9657. Copying charges are 
$1.00 for the first two pages, and 50¢ for each page 
thereafter. 

AT RICHMOND, JUNE 21,1995 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
a proposed regulation to be 
promulgated under the Consumer 
Finance Act 

CASE NO. BFI950139 

ORDER ADOPTING A REGULATION 

By order herein dated March 27, 1995, the Commission 
directed that notice of a proposed regulation entitled "Sale of 
Non-Credit-Related Life Insurance in Consumer Finance 
Offices" (VR 225-01-0607), which regulation was proposed 
by the Bureau of Financial Institutions ("the Bureau"), be 
given. Notice of the proposed amendment was duly 
published in the Virginia Register and also given to all 
licensees under the Consumer Finance Act ("the Act"). 
Interested parties were afforded an opportunity to file written 
comments in favor of or against the proposal, and written 
requests for a hearing, on or before May 15, 1995. 

The proposed regulation would require observance of all 
applicable laws, prohibit conditioning any loan or extension of 
credit upon the purchase of life insurance, prohibit solicitation 
of the sale of life insurance until after any relevant credit 
transaction is consummated, prohibit the financing of life 
insurance premiums, provide a right to cancel purchases of 
life insurance and related disclosures, require compliance 
with insurance laws, and provide Bureau access to records. 
Several licensees filed written comments opposing the 
regulation, taking the position that the rules were 
unnecessarily burdensome and created competitive 
disparities in the sale of life insurance. Written comments 
were also filed by the Virginia Citizens Consumer Council, 
and by the Bureau. No request for a hearing was made. 

The Commission, having considered the proposed 
regulation and all submissions made in this case, concludes 
that the regulation, with certain modifications, contains 
provisions that create an appropriate balance between the 
interests of borrowers and lenders, and tend to prevent 
evasions of the provisions and purposes of the Act. The 
Commission is, therefore, of the opinion that the regulation, 
as modified, should be adopted. 

THEREFORE, IT IS ORDERED: 
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(1) That the regulation entitled "Sale of Non-Credit-Related 
life Insurance in Consumer Finance Offices," attached 
hereto, is adopted effective July 1, 1995; 

(2) That :he amended regulation shall be transmitted for 
publication in the Virginia Register; and 

(3) That there being nothing further to be done in this 
matter, this case is dismissed and the papers herein shall be 
placed among the ended cases. 

AN A TIES TED COPY hereof shall be sent to the 
Commissioner of Financial Institutions who shall mail a copy 
of this order and the attached amended regulation (without 
editing marks) to all licensees under the Act and all other 
persons who filed written comments in this case. 

VR 225-01-0607. Sale of Noncredit-Related Life Insurance in 
Consumer Finance Offices. 

§ 1. Legal compliance. 

All governing state and federal laws shell be obsetved. 

§ 2. Separation of lending and insurance sales. 

No loan or extension of cradit by the consumer finance 
licensee, or any affiliate conducting business in the licensee's 
office, shall be conditioned upon the purchase of [ noncredit­
related ]life insurance. If a person expresses an interest in 
obtaining a loan or extension of credit from the consumer 
finance licensee, or from any affiliate conducting business in 
the licensee's office, the sale of [ noncredit-related ] life 
insurance to such person shall not be solicited until [ ~ 
eRe Sa)' 1 after the loan or extension of credit transaction is 
consummated. Neither the consumer finance licensee, nor 
any affiliate conducting business in the licensee's office, shall 
make a loan or extension of credit in order to enable a person 
to purchase [ noncredit-related ] life insurance solicited or 
sold under this regulation. 

§ 3. Purchaser's right to cancel insurance. 

Any person who purchases [ noncredit-related ] life 
insurance solicited in a consumer finance office shall have a 
right to cancel such purchase and receive a full refund until 
midnight of the 20th day following consummation of the 
purchase or the effective date of coverage, whichever is later. 
The consumer finance licensee shall clearly and 
conspicuously disclose to the individual his right to cancel, 
and shall provide the individual at the lime of consummation 
of the purchase with a form in duplicate by which the right to 
cancel may be exercised by mailing or delivering the form to 
the consumer finance licensee. Such form shall clearly and 
conspicuously set forth: 

1. The cost of the insurance; 

2. The name and address of the consumer finance 
licensee; 

3. The actions necessary for the individual to cancel the 
insurance; and 

4. The individual's right to receive a full refund of the 
insurance premium upon cancellation. 

§ 4. Compliance with insurance laws. 

Persons soliciting the sale of [ noncredit-related ] life 
insurance in licensed consumer finance offices shall be 
licensed to do so, as required under Virginia insurance laws. 
The underwriter and selling company of [ noncredit-related 1 
life insurance sold in licensed consumer finance offices shall 
be authorized to transact the insurance business, as required 
under Virginia insurance laws. 

§ 5. Examination of records. 

The Bureau of Financial Institutions shall be given access 
to the books and records of the consumer finance business 
and the insurance sales business and be furnished such 
information as it may need in order to ensure that these 
conditions are being obsetved. 

[ § 6. Effect of regulation. 

This regulation supersedes all prior authorizations and 
rules governing t/Je sale of noncredit-related life insurance in 
consumer finance offices. ] 

VA.R. Doc. No. R95·579; Filed June 27, 1995, 10:45 a.m. 

Bureau of insurance 

Title of Regulation: Insurance Regulation No, 24. Rules 
Governing Credit Life Insurance and Credit Accident and 
Sickness Insurance (REPE!ALED). 

Statutory Authority: §§ 12.1-13 and 38.2-223 of the Code of 
Virginia. 

Effective Date: June 27, 1995. 

Agency Contact: Gerald A. Milsky, Bureau of Insurance, 
State Corporation Commission, 1300 East Main Street, 
Richmond, Virginia 23209, telephone (804) 371-9741. 

AT RICHMOND, JUNE 20, 1995 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of CASE NO. INS950058 
repealing the Commission's Rules 
Governing Credit Life Insurance and 
Credit Accident and Sickness Insurance 

ORDER REPEALING REGULATION 

WHEREAS, by order entered herein May 4, 1995, all 
interested persons were ordered to take notice that the 
Commission would enter an order subsequent to June 15, 
1995, repealing the Commission's Rules Governing Credit 
Life and Credit Accident and Sickness Insurance unless on or 
before June 15, 1995, any person objecting to the repeal of 
the aforesaid regulation filed a request for a hearing with the 
Clerk of the Commission; and 

WHEREAS, as of the data of this order, no interested 
person filed a request for a hearing; 

THEREFORE, IT IS ORDERED: 
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(1) That the Commission's Rules Governing Credit Life 
and Credit Accident and Sickness Insurance adopted in Case 
No. INS820162 be, and they are hereby, REPEALED; 

(2) That an attested copy of this Order be sent by the 
Clerk of the Commission to the Bureau of Insurance in care 
of Deputy Commissioner Gerald A Milsky who shall give 
further notice of the repeal of the Commission's Rules 
Governing Credit Life Insurance and Credit Accident and 
Sickness Insurance by mailing a copy of this order to all 
insurance companies licensed to write credit life insurance 
and credit accident and sickness insurance in the 
Commonwealth of Virginia; and 

(3) That the Bureau of Insurance shall file with the Clerk of 
the Commission an affidavit of compliance with the notice 
requirements of paragraph (2) above. 

VA.R. Doc. No. R95-580; Filed June 27, 1995, 10:45 a.m. 

ADMINISTRATIVE LETTER 

Bureau of Insurance 

June 20, 1995 

ADMINISTRATIVE LETTER 1995-5 

TO: All Insurers, Health Services Plans, and Health 
Maintenance Organizations Licensed to Write 
Accident and Sickness Insurance in Virginia 

RE: Virginia Insurance Regulation No. 38: Rules 
Governing the Reporting of Cost and Utilization Data 
Relating to Mandated Benefits and Mandated 
Providers - Coverage for Treatment of Breast Cancer 
by Dose Intensive Chemotherapy/Autologous Bone 
Marrow Transplants or Stem Cell Transplants, Section 
38.2-3418.1:1 of the Code of Virginia. 

Section 38.2-3418.1:1 of the Code of Virginia, enacted during 
the 1994 Session of the Virginia General Assembly, provides 
that coverage must be offered "for the treatment of breast 
cancer by dose-intensive chemotherapy/autologous bone 
marrow transplants or stem cell transplants." The 
requirement applies to any applicable policy, contract, or plan 
delivered, issued for delivery or renewed in Virginia on and 
after January 1, 1995. 

Cost and utilization information will need to be reported to the 
Commission pursuant to the requirements contained in § 
38.2-3419.1 and consistent with the requirements set forth in 
Regulation No. 38, as currently revised, as well as prior 
Administrative Letters on this subject. The first reporting 
period for this new benefit is calendar year 1995, and data 
must therefore be reported in the report due May 1, 1996. 

Section 6 of Regulation No. 38 permits the Bureau of 
Insurance to modify the data requirements of the MB-1 
reporting form on an annual basis through the use of an 
Administrative Letter. The reporting requirements and 
modified MB-1 Reporting form will be sent to each insurer as 
part of an Administrative Letter, most likely in January of 
1996. To delay informing insurers of the attached 
information, however, would be counterproductive. In order 
to avoid unnecessary confusion, the Bureau of Insurance has 
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determined the appropriate CPT-4 and ICD-9-CM codes to be 
used by insurers in collecting this data, and a list thereof is 
attached to and made a part of this administrative letter. 

Please refer any questions regarding this matter to: 

Robert L. Wright, Ill, Principal Insurance Analyst 
State Corporation Commission 
Bureau of Insurance- Life and Health Division 
Post Office Box 1157 
Richmond, VA 23209 
Telephone: (804) 371-9586 FAX: (804) 371-9944 

lsi Steven T. Foster 
Commissioner of Insurance 

Attachment 

Section 38.2-3418.1:1 of the Code of Virginia 
Breast Cancer Treatment by Dose Intensive 

Chemotherapy/Autologous Bone Marrow Transplants or Stem 
Cell Transplants 

• 

• 

The following codes should be used for purposes of 
reporting under§ 38.2-3419.1 and Regulation No. 38: 

lCD Codes CPT Codes 

17 4.0 through .9 

175.0 through .9 

36520 

38241 

86950 

The Bureau is aware that because of the changing and 
unique nature of treatment involving this diagnosis and 
treatment procedures, reporting only those claim costs 
associated with these codes will lead to significant under 
reporting. Accordingly, if one of the lCD Codes and any 
of the CPT codes shown above are utilized, the insurer 
should report all claim costs incurred within thirty (30) 
days prior to the CPT Coded procedure as well as all 
claim costs incurred within ninety (90) days following the 
CPT Coded procedure. 

VA.R. Doc. No. R95-585; Flied June 28, 1995, 2:05p.m. 
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MARINE RESOURCES COMMISSION 

MARINE RESOURCES COMMISSION 

NOTE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative Process 
Act for the purposes of promulgating regulations. However, 
they are required to publish the full text of final regulations. 

Title of Regulation: VR 450-01-0007. Regulations 
Pertaining to Crab Catch Limits. 

Statutorv Authority: §§ 28.2-201, 28.2-707 and 28.2-713 of 
the Code of Virginia. 

Effective Date: June 29, 1995. 

Preamble: 

This regulation establishes a daily catch limit and 
maximum dredge size for the winter crab dredge fishery 
in Virginia tidal waters. This regulation is promulgated 
pursuant to the authority contained in§§ 28.2-201, 28.2· 
707 and 28.2-713 of the Code of Virginia. This 
regulation amends VR 450-01-0007 that was 
promulgated by the Marine Resources Commission and 
made effective March 2, 1995. The effective date of this 
regulation is June 29, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P. 0. Box 756, Newport News, VA 
23607, telephone (804) 247-2247. 

VR 450-01-0007. Regulations Pertaining to Crab Catch 
Limits. 

§ 1. Purpose. 

The purpose of this regulation is to provide for the long­
term conservation of the blue crab resource. 

§ 2. Catch limit. 

During the lawful crab dredge season no one boat shall 
take or catch more than 20 barrels of crabs in any one day. 
Each barrel shall be a regular crab barrel not more than level 
full. 

§ 3. Dredge size. 

Fer IRe 1 994 1 99§ seaseA, It shall be unlawful for any 
person to use any single crab dredge that exceeds eight feet 
in width across the inside mouth of the dredge. 

§ 4. Penalty. 

A. Possession of crabs in excess of the amounts provided 
by this regulation shall be prima facie evidence of violation 
provided, however, that the catch limit imposed by this 
regulation shall not apply to crab buy boats. 

B. As provided by in § 28.2-713 of the Code of Virginia, 
any person violating the provisions of § 2 of this regulation 
shall be guilty of a Class 1 misdemeanor. 

C. As provided in§ 28.2-707 of the Code of Virginia, any 
person violating the provisions of § 3 of this regulation shall 
be guilty of a Class 3 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-587; Filed June 29, 1995, 5:45p.m. 

Title of Regulation: VR 450-01-0024. Pertaining to the 
Taking of Eels and Elvers (REPEALED). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 12, 1995. 

Agency Contact: Deborah McCalester, Regulatory 
Coordinator, Marine Resources Commission, P. 0. Box 756, 
Newport News, VA 23607, telephone (804) 247-2248. 

Summarv: 

The provisions of this regulation have been amended 
and readopted in § 4 of VR 450-01-0064, Pertaining to 
the Catching of Eels. 

VA.R. Doc. No. R95-632; Filed July 12, 1995, 10:25 a.m. 

****'~~*** 

Title of Regulation: VR 450-01-0028. Pertaining to the 
Taking of Finfish by Gill Nets. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation prohibits encirclement gi/1 netting and 
establishes maximum depth and minimum spacing 
requirements for gill nets. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0028, which 
was adopted January 28, 1992, and was effective 
February 1, 1992. The effective date of this regulation is 
July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0028. Pertaining to the Taking of Finfish by Gill 
Nets. 

§ 1' A~tRority, wier reg"latians, effeotive elate. 

A. T~is FB§~Iatien is ~reFR"I§aleEl ~"'s"aAt to the a"toecity 
seAtainea in § 28.2 291 of toe Case of Virginia. 

8. TRis Fe§"latien aFRenas ~revie"s Reg"latisn XXVIII, 
"Pertaining to tl1e TalliA§ sf l"infisR l:ly Gill ~Jets," whish was 
~FGFR~I§aled ana FRaee effestive OR April 1, 1983. 

C. TRe effestive elate sf leis '"§"lation is Febr"ary 1, 
-1-002-, 

§ 2, 1. Purpose. 

The purpose of this regulation is to provide for the long­
term conservation of stocks of food fish in Virginia's tidal 
waters, and to assure that there is an appropriate balance of 
harvests lefor all user groups. 
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§ s, 2. Gill nets. 

A. Any gill net, whether floating or submerged, that is not 
assigned a fixed location shall be set in a straight line. In 
enforcing this provision, inspeG!eFS Marine Patrol Officers 
shall take into consideration the effect of wind and tide on 
any net. Nothing in this subsection shall pertain to mullet 
nets when used in a directed fishery for mullet. 

B. Any gill net, whether floating or submerged, that is not 
assigned a fixed location shall have no greater depth than 
330 inches total stretched mesh measurement. 
Measurement shall be vertically from top to bottom. 
Possession of any gill net, rigged with floats and weights, and 
in excess of the aforementioned depth shall be deemed a 
violation of this subsection except that any person, ~rffl, er 
serperatien transiting Virginia's waters with any gill net not 
meeting the requirements of this regulation shall first notify 
and obtain permission from the Commissioner of Marine 
Resources. 

C. Any gill net, whether floating or submerged, that is not 
assigned a fixed location shall be fished no closer than 200 
feet to any other such gill net. No part of any such gill net 
shall be closer than 200 feet to any part of any other such gill 
net. In enforcing this provision, inspeG!eFs Marine Patrol 
Officers shall take into consideration the effect of wind and 
tide on the nets in question. 

D. The provisions of subsection C of this section shall not 
be applicable to those gill nets without an assigned fixed 
location which are set and fished in the tributaries of the 
Chesapeake Bay. However, no two or more such gill nets 
shall be fixed or tied end-to-end such that the maximum 
licensed length prescribed by law is exceeded. 

§ 4, 3. Penalty. 

A. As set forth in § 28.2 gga ef the CeEie ef ViFginia, any 
person, firm, or cerpomtien violatin§ any pre\'ision of tl=lis 
reg"latien shall be §"illy ef a Class 1 Alis~eAleaner. As set 
forth in § 28.2-903 of the Code of Virginia, any person 
violating any provision of this regulation shall be guilty of a 
Class 3 misdemeanor, and a second or subsequent violation 
of any provision of this regulation committed by the same 
person within 12 months of a prior violation is a Class 1 
misdemeanor. 

B. The licensee or the master of the vessel tending such 
gill net shall be responsible for compliance with th'1s 
regulation. 

is/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-589; Filed June 29, 1995, 5:43p.m. 

******** 

Title of Regulation: VR 450-01-0030. Pertaining to the 
Harvesting of Surf Clams. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Volume 11, Issue 22 
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Preamble: 

This regulation establishes a size limitation, inspection 
procedures and license for the harvesting of surf clams 
in Virginia waters. These provisions closely parallel the 
management and conservation strategy governing surf 
clams in federal waters. The intent of this regulation is to 
ensure that the surf clam resource is managed as a unit 
stock; therefore the size limitations and tolerances 
applicable to surf clams in the Exclusive Economic Zone 
(3-100 nautical miles offshore) are imposed in Virginia's 
portion of the Territorial Sea. Also, as provided in § 
28.2-201 of the Code of Virginia, law-enforcement 
officers of the U.S. Department of Commerce, National 
Marine Fisheries Services, are authorized to enforce the 
provisions of this regulation. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0030, which 
was adopted was November 22, 1983, and was effective 
March 1, 1984. The effective date of this regulation is 
July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0030. Pertaining to the Harvesting of Surf Clams. 

§ 1. /\"ll'leri!y, pFier Feg"latieA, effesti\'e sate. 

A. This reg"latien is preAl"lgaleEi p"rs"anlle the a"lherily 
sentaiAee in § 28.2 2Q1 ef the Cese ef VirgiAia. 

ll. ~le wieF regulations pertain te the harvesting ef surf 
Glam&, 

C. The effesti·•e dale eflhis Fegulatien is Marsh 1, 198~. 

§ 1. Pwpose. 

The purpose of this regulation is to conserve the surf clam 
resource in the waters of the Commonwealth and to ensure 
that the surf clam resource within the waters of the 
Commonwealth and within the jurisdiction of the federal 
government is managed as a unit stock under consistent 
management measures. 

§ 2. Definitions. 

The following words and term, when used in this 
regulation, shall have the following meanings unless the 
context clearly indicates otherwise: 

A, "Surf slaAls" shall FReaA clam" means the species 
Spisula solidissima. 

g., "Cage" shall FReaA means a standard unit of measure 
presumed to hold 32 bushels of surf clams or ocean quahogs 
in the shell. The outside dimensions of a standard cage 
generally are three feet wide, four feet long, and five feet 
high. 

§ 3. License. 

A. Any person, firFR er seFpemlieA desiring to harvest surf 
clams from the waters under the jurisdiction of the 
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Commonwealth shall first obtain a license from the Marine 
Resources Commission for each boat so engaged. Such 
license shall be for one calendar year. 

B. The fee for this license shall be $100, and no amount of 
such fee shall be prorated or returnable in the event the 
vessel fishes for less than a full calendar year. 

§ 4. Minimum length. 

A. A minimum size limit for surf clams of &-41:! 4-314 inches 
in length is imposed on all surf clams coming from the waters 
of the Commonwealth witR tRe fellewiA§ el!se~tieAB , and it 
shall be unlawful for any person to possess clams less than 
the minimum size provided, however, that: 

1. Ten percent of all full cages in possession, to the 
nearest whole cage (or at least one cage), can be 
withheld by the operator from inspection by the 
authorized officer, and 

2. As many as 240 surf clams in any full cage inspected 
by the authorized officer may be less than ~ 4-314 
inches in length. If any inspected cage is found to be in 
violation, all cages in possession and not withheld 
subject to subdivision A 1 of this section will be deemed 
in violation of the size limit. 

3. To maintain consistency of management measures 
between state and federal jurisdictions, and when it is 
deemed in the best interest of the surf clam industry to 
do so, the Marine Resources Commission may by notice 
suspend the provisions of this section. Such suspension 
shall be on an annual basis. 

B. Length is measured at along the longest dimension of 
the surf clam. 

§ 5. Enforcement. 

Any iAs~ester Marine Patrol Officer of the Marine 
Resources Commission, and any U.S. Department of 
Commerce, National Marine Fisheries Service law­
enforcement officer, shall have and 8fe is hereby granted 
authority to enforce the provisions of this regulation. 

§ 6. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia any 
person, ~rm er eer~eratieA violating any provisions of this 
regulation shall be guilty of a Class -'1- 3 misdemeanor , and a 
second or subsequent violation of any provision of this 
regulation committed by the same person within 12 months of 
a prior violation is a Class 1 misdemeanor. 

is/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-590; Filed June 29, 1995, 5:43p.m. 

******** 

Title of Regulation: VR 450-01-0033. Pertaining to the 
Tangier Island Crab Scrape Sanctuary. 

Statutorv Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation prohibits the setting of crab pots and the 
taking of hard crabs by any gear in a small area north of 
Tangier Island. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0033, which 
was adopted October 4, 1988, and was effective October 
10, 1988. The effective date of this regulation is July 1, 
1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0033. Pertaining to the Tangier Island Crab 
Scrape Sanctuary. 

§ 1. l'.~ti'lerity, ~rier re§~latieRs, elf€stive a ale-, 

A. TRia ra§~latieA is ~rem"l@atea ~"'"""At te the ""tharity 
seRtaiAeEI iR § 28.2 201 elll'4e Gees ef Vir§iRia. 

9. This re§"latieR ameRels VF< 4§Q 01 0033 whish was 
prem~l§atee eA May 1, 1 Q8a. 

C. TRa elf€stive date el this re§"lalioo-i~ 
~ 

§ :b 1. Purpose. 

The purpose of this regulation is to minimize gear conflicts 
existing between crab pot fishermen and crab scrape 
fishermen in an area of Chesapeake Bay north of Tangier 
Island. 

§ &2. Gear limitation, closed area. 

A. ~Is era~ ~et sRall ~e set er fisReel iR the Eles~ 
eleseEI area. 

9. TRe haP.•estiA§ ef RarE! sra~s ~y aRy §ear shall be 
weRi~iteel iA the elesi§Aatee elesea area. 

C. The eleseEI area is aefiAee as fellews: 

It shall be unlawful for any person to place, set or fish a 
crab pot or to harvest hard crabs by any gear in the following 
area: 

Beginning at the northernmost point of Fishbone Island, 
37'-53'-10" North/76'-00'-10" West; thence in a northerly 
direction approximately 0.90 miles to a point on the 
Eastern shore of Herring Island, 37'-54'-03" North/76'-
00'-29" West; thence in a northerly direction 
approximately 1 .68 miles to a point on South Point Marsh 
known as Peach Orchard Point, 37'-55'-41" North/76'-
00'-55" West; thence following the shoreline of South 
Point Marsh to South Point, 37'-55'-19" North/76'-01-32" 
West; thence due West approximately 0.75 miles to the 
overhead power cable at the westernmost point of 
Shanks Island, 37'-55'-20" North/76'-02'-32" West; 
thence in southeasterly direction, along the overhead 
powerline approximately 2.85 rniles to Upper Tump, 37'-
52'-50" North/76'-00'-47" West; thence in a northeasterly 
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direction approximately 0.60 miles to the northernmost 
point of Fishbone Island, the point of beginning. 

§ 4-, 3. Penalty. 

i\s set !eFtA iA § 28.2 993 ef IRe Ce~e ef Vir~ieia, aAy 
perseR, lirm, er serperatieA vielatiA~ aAy previsieA ef tl1is 
re§"latieR shall ee 9"ilty ef a Class 1 mis~e.,eaAer. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

Is/ William A. Pruitt 
Commissioner 

VA.R Doc. No. R95"588; Filed June 29, 1995, 5:44p.m. 

""******* 
Title of Regulation: VR 450-01-0042. Pertaining to 
Ceetaieerize<l the Relaying of Shellfish. 

Statutory Authority: §§ 28.2-201 and 28.2-801 of the Code of 
Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation establishes the procedures for the 
containerized relaying of hard clams and oysters from 
polluted waters. Required specifications for cage 
construction, loading and deployment, and harvesting 
are described. 

This regulation is promulgated pursuant to authority 
contained in §§ 28.2-201 and 28.2-801 of the Code of 
Virginia. This regulation amends and readopts VR 450-
01-0042, which was adopted July 24, 1990, and was 
effective August 1, 1990. The effective date of this 
regulation is July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0042. Pertaining to the Relaying of Shellfish. 

§ 1. A"t~erity, ~rier re~ulatieA, elfestive ~ate. 

A. TF!is regulatieA is ~FGR'l"lgate~ ~"'""aRt le IRe a"tRerity 
seAiaiAee iA §§ 28.2 291 aRe 28.2 891 ef IRe Ceae ef 
Virginia. 

13. This reg"latieA aR'IeR~s VR ~89 91 99~2 wF!isR was 
~remulgatea sy IRe MariAe Rese"rses GeR'lmissieA aAd 
made elfeslive A~ril 1, 1987. 

C. The elfesli•;e date ef IRis reg"latieA is A"g"st 1, 1 BBQ. 

§ 1. Purpose. 

The purpose of this regulation is to protect the public 
health and to ensure that Virginia complies with the National 
Shellfish Sanitation Program. 
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§ 2. General provisions. 

A. It shall be unlawful for any person to relay molluscan 
shellfish by use of any container or cage except in 
compliance with the requirements of this regulation. 

~ B. Shellfish to be relayed within containers or cages 
shall be limited to the hard clam, Mercenaria mercenaria, 
and the American oyster, Crassostrea virginica. 

g, C. Any person, firm er ser~eratieA wishing to use 
containers for shellfish relaying shall petition the Marine 
Resources Commission demonstrating their ability to handle 
containers, describing the area where containers will be 
deployed and providing a description of the containers to be 
used. 

G., D. Permission to use containers shall be determined on 
a case-by-case basis by the VMRG Marine Resources 
Commission and the Virginia Department of Health. Permit 
issuance shall be controlled so as to iR&IHe ensure proper 
monitoring and enforcement as required by the National 
Shellfish Sanitation Program Manual of Operations (1993) , 
Part I. 

G. E. Any person, fir"' er serperatieA wishing to use 
containers for relaying shellfish shall meet the criteria set 
forth in§§ 28.2 819 tRre"§R 28.2 829 Chapter 8 of Title 28.2 
of the Code of Virginia and applicable portions of the National 
Shellfish Sanitation Program Manual of Operations (1993), 
Part I, SeslieA 9, 1989 RevisieA. In addition, any dealer 
utilizing a vehicle, vessel, property, or premises where 
shellfish are transported, held, stored, processed, packed, or 
repacked in preparation for marketing shall meet the 
applicable criteria set forth in the National Shellfish Sanitation 
Program Manual of Operations (1993), Part II, 1989 RevisieA, 
as determined by the Virginia Department of Health. 

e, F. Any person, firm er serperatieA harvesting shellfish 
from polluted waters for containerized relaying to approved 
areas shall land at designated VMRG Marine Resources 
Commission condemned shellfish landing areas, or make 
arrangements with the VMRG Marine Patrol Officer to meet at 
approved relaying grounds so that the relaying operation is 
carried out under VMRG appropriate supervision. 

§ 3. Container construction. 

A. Container size shall not exceed four feet by four feet by 
one foot. 

B. Containers shall not be solid-walled, but shall be 
constructed of a mesh material of sufficient size not to restrict 
water flow. 

1. Mesh size shall not be less than one inch measured 
diagonally across the longest axis of square, rectangular, 
or diamond shaped mesh nor less than one inch 
diameter for circular mesh. 

2. Construction material shall be nontoxic and not retard 
shellfish pumping rates. 

3. Containers shall be frequently cleaned and 
maintained in such a manner that fouling does not 
accumulate to the degree that water flow through the 
container is impeded or fill line markers are obscured. 
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C. Container height (excluding any legs or skids) shall be 
no greater than 12 inches. The container shall be marked 
permanently on the inside surface supporting the shellfish at 
the six-inch level (measured from the bottom) around the 
entire circumference of the cage in such manner as to be 
clearly visible. 

D. Each container shall be fitted with skids or legs to hold 
the container off-bottom and constructed in a manner that will 
not restrict water flow under the container. 

1. Skids shall be no smaller than four inches by four 
inches; legs shall be no shorter than four inches. 

2. Skids or legs may be larger to assure tllal the 
container does not rest on-bottom, but cannot be so 
large as to place the container at. a depth that could 
constitute a hazard to navigation. 

E. Access to each container shall be designed so that it 
can be secured with a standard VMRG Marine Resources 
Commission seal and so that the container cannot be opened 
without breaking the seal. 

§ 4. Loading and deployment. 

A Areas where containers are to be relayed shall be 
clearly marked and easily identified as required in§ 28.2-818 
of the Code of Virginia. 

B. Landing of polluted shellfish, loading of vehicles and 
containers, and container deployment and harvest shall be 
conducted under VMRG Marine Resources Commission 
supervision. Scheduling of loading and unloading of vehicles 
and containers shall be determined by VMRG Marine Patrol 
Area Supervisors. 

C. Containers shall be deployed in such a manner and 
spacing so that different lots are separated and easily 
identified. 

1. Spacing between adjacent groups of containers shall 
be a minimum of 25 feet. 

2. Individual containers shall be no closer than six feet 
to any other container within the group. 

D. The maximum height of shellfish loaded into any one 
container shall not exceed six inches, measured from the 
bottom of the container, excluding skids or legs. 

E. Each container deployed shall be sealed with a VMRG 
Marine Resources Commission standard seal and the seal 
number recorded. Shellfish harvested from polluted waters 
for containerized relaying shall be under VMRG Marine 
Resources Commission seal before sunset. VMRG Marine 
Patrol Officers are the only persons authorized to seal 
vehicles and containers and break the seals on vehicles and 
containers used in the transporting and relaying of shellfish 
from polluted areas. 

§ 5. Harvest. 

A. All containers shall remain in the relaying area for a 
minimum of 15 days in water temperatures above 50'F and in 
salinities sufficient to assure effective cleansing through 
active pumping. In the event a relay area is closed due to a 

pollution event during the relay process, the 15-day relay 
period shall start over when the area is reopened. 

B. Requests to harvest specific containers shall be made 
in the same manner as on-bottom relaying with the inclusion 
on the request form of the VMRG Marine Resources 
Commission seal numbers to be released for harvest 

C. No shellfish shall be reharvested until a Permit to 
Remove Shellfish is received from the Virginia Department of 
Health. Upon reharvesting, the seal on each container shall 
not be broken by anyone except a Vif§iflia Marine Resources 
Commission Marine Patrol Officer. ViolatioA of t~is regYiatioA 
shall be groYRels far immeeliale FOvooatioR of toe ~eFmit to 
eage Felay shelllisR. 

D. After the seal is broken, the reharvested shellfish shall 
be moved into the certified shellstock storage facility (if 
provided) for washing, grading, bagging, tagging, and storage 
prior to shipment. Shellfish packed on boats, monitors or 
barges shall be immediately transferred to a certified 
shellstock storage facility or an enclosed vehicle for shipment 
to market or other certified dealers. No shellfish shall be 
washed, graded, bagged, or stored onshore or on a dock 
unless protected facilities are provided and approved by the 
Virginia Department of Health. 

§ 6. Penalty. 

1\s set fert~ iR § 28.2 821 el IRe Ceae of Vir§iRia, aAy 
f39FSOR, fiFFA OF S9Ff39Fali9R VielatiR§ aRy f3F9ViSi9A Of this 
Fe§YiatieR shalll9e §Yilty of a Class 1 miseemeaRor. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of this regulation committed by the same person 
within 12 months of a prior violation is a Class 1 
misdemeanor. In addition, violation of any provisions of this 
regulation shall be grounds for immediate revocation of the 
pennit to relay shellfish. 

lsi William A Pruitt 
Commissioner 

VA.R. Doc. No. R95-591; Filed June 29, 1995, 5:42 p.m. 

******** 
Title of Regulation: VR 450-01-0044, Pertaining to the 
Taking of Shellfish from Condemned Areas. 

Statutory Authority: § 28.2-801 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation establishes time-of-day restrictions for 
the harvesting of shellfish from condemned grounds. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-801 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0044, which 
was adopted May 5, 1987, and was effective May 6, 
1987. The effective date of this regulation is July 1, 
1995. 
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Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0044. Pertaining to the Taking of Shellfish from 
Condemned Areas. 

§ 1. A"t~erity ana ellestive sate. 

A. This Fe§"latien is W""'"lgatea P"'s"ant te the a"theFity 
oentaine8 in§§ 28.2 201, 28.2 891, 28.2 819 thFe"§h 28.2 
820 ef the Coae el ViFginia. 

~i'le effective a ate el this '"§"latien is May e, 1987. 

§ ;<., 1. Purpose. 

The purpose of this regulation is to conserve Virginia's 
shellfish resources and to protect public health. 

§ &, 2. Harvesting restrictions. 

As required under§ 28.2-810 of the Code of Virginia, the 
Commissioner of Marine Resources shall issue special 
permits to applicants to take and catch shellfish from 
condemned areas. Sc6h harvesting shall 866"' It shall be 
unlaw1ul for harvesting to occur, except under the following 
conditions: 

A. 1. Each boat used for harvesting condemned shellfish 
shall not leave the dock with the gear used for harvesting 
on board until one hour before sunrise and shall return to 
the dock before sunset. When said boat is used for 
other purposes between the hours of sunset and one 
hour before sunrise only patent tongs may remain on the 
boat, provided the hoist line shall be disconnected and 
the bolt removed, separating and disassembling the 
patent tong gear during said period of time. 

lik 2. Shellfish shall be taken and caught from 
condemned areas only during the lawful season, Monday 
through Friday, and only between the hours of sunrise 
and 5 p.m. 

Go 3. The culling board of each boat used for harvesting 
of condemned shellfish shall be clean before sunrise and 
by 5 p.m. The presence of shellfish on the culling board 
before sunrise and after 5 p.m. shall be prima facie 
evidence of a violation of this regulation. 

§ 4-o 3. Penalty. 

As set leFt~ in § 28.2 821 ef t~e Ceee ef ViF~inia, any 
~ersen, firm, er eer~emtien vielating any wevisiens ef this 
reg"latien shall 13e g"ilty ef a Class 1 FAisaemeaner. T~e 
semFAissien furll1er estaslisi'les as a ~eliey tilat in the event 
any persen is 6enviete9 in ee"rl ef vielatien ef Cede § 28.2 
~~ any part el tilis reg"latien, er when in the 
69mFAissiener's j"S§FAeAI, it will ee te the eest interest ef the 
inGidstry, the eomFAissiener FR3'l FOvek.e tAo speeial ~ermit. 
Any persen Raving saie ~erFAit revel<ed FAay eemand a 
Rearing sefere tile 89FAFAissien at the nelrt sshed"lee 
meeting of tAo commission. 

A. As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
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violation of any provision of this regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

B. Pursuant to § 28.2-822 of the Code of Virginia, in the 
event any person is convicted in court of a violation of any 
provision of Chapter 8 of Title 28.2 of the Code of Virginia, or 
any part of this regulation, or when in the judgment of the 
Commissioner of Marine Resources it is in the best interest of 
the industry, the commissioner may revoke the special 
permit. Any person having said permit revoked shall be 
entitled to a hearing before the Marine Resources 
Commission at its next scheduled meeting. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95~592; Filed June 29, 1995, 5:42p.m. 

******"'* 

Title of Regulation: VR 450-01-0046. Pertaining to 
Prohibiting the Sale of Billfish. 

Statutorv Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation prohibits the sale of bil/fish in Virginia. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0046, which 
was adopted November 5, 1987, and was effective 
November 5, 1987. The effective date of this regulation 
is July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0046. Pertaining to Prohibiting the Sale of 
Bluefish. 

§ 1. 1\"therity, ~rier Fe§~latieA, effeslive date. 

A T~is Fe§"latieA is ~reFA~I§atea ~"'""ant te the a~t~erity 
seAtaiAed iA § :1.8 .a 2Q1 ef \Re Cede ef 'lir§inia. 

B. Ne ~rieF re§"latieAs ~erlain te llill~s~. 

C. The ellestive date ef !~is re§"latien is ~leveFAiler 5, 
4-98-7, 

§ 2. DefinitieAs. 

Billfis~. Any fish sf t~e s~esies lstie~her"s ~laly~teF~s 
(sailfish), Tetra~ter"s alllia"s (w~ite FAarlin), Makaira 
ni§risaAs (lll~e maFiin), Telra~ter"s ~fle~§eri 0engeill 
s~eaFiish). 

§ & 1. Purpose. 

The purpose of this regulation is to provide for the 
conservation of the billfish resource off of the coast of Virginia 
by preventing the development of a commercial fishery 
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through a prohibition of sale of billfish. The regulation 
supports the objectives of t~e araft fis~ery maAa9emeRt plaR 
for the AtlaRtis billfisees preparea by the Se"l~ I'AiaRtis 
Fis~eries MaRa9emeAt Cs"Asil wit~ t~e seeperatisA sf ~lew 
eRglaR<i, Mia I'AiaAtis, G"lf sf MelEiss, aR<i CaribbeaR 
Cs"Reils federal and interstate management measures for 
the Atlantic billfishes. The primary intent of l~e plaR is Is 
these management measures is to optimize use of billfish by 
allowing harvest for recreational purposes only. AssessmeAt 
sf l~e fis~ery by t~e es"Rsils iA<iisates Assessments indicate 
that the billfish resource will not support added fishing 
pressure without causing stock declines. 

§ 2. Definitions. 

The following words and tenns, when used in this 
regulation, shall have the following meaning unless the 
context clearly tndicates otherwise. 

"Billfish" means any fish of the species lstiophorus 
ptatypterus (sailfish), Tetrapturus albidus (white marlin), 
Makaira nigricans (blue marlin), and Tetrapturus pfluegerl 
(longbill speatfish). 

§ 4o 3. Prohibition of sale. 

It shall be unlawful for any person, firm, sr ssrpsratisA to 
buy, sell, offer for sale, possess with intent to sell, barter, or 
exchange, aAy sf t~e fo"r spesies sf billfish aefiAea by IRis 
F8§"1ati9A. 

§&A Penalty. 

As set fer!~ iA § 28.2 903 sf t~e Csae sf Vir9iRia, aAy 
perseA, firm, sr eer~sratieA '/islating aAy previsisA ef t~is 
reg"latian shall be §"illy ef a Class 1 misaemeaRsr. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

lsi William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95~593; Filed June 29, 1995, 5:42p.m. 

Title of Regulation: VR 450-01-0049. Pertaining to the 
Culling of Crabs. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation describes the procedures that must be 
followed to cull harvested crabs to the /ega/limits. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0049, which 
was adopted March 24, 1992, and was effective Aprl/1, 

1992. The effective date of this regulation is July 1, 
1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0049. Pertaining to the Culling of Crabs. 

§ 1. Authority, ~rier Fe§UiatiaAS, effsstive sate. 

A This re!Julatien is premulgateel P"'""""t Ia the auteerily 
ssAtaines iA § 28.2 201 sf the Csae el Virginia. 

ll. Other restrietisns en sra~l:ling san be fsuA€1 in Tille 
28.1, Chapter 6 af the Cede sf Vir9iRia ana in VR 4§0 01 
0007, VR 450 01 0012, VR 460 01 0036, a11EI VR 460 01 
OQ4.1.., 

C. The effsetive date sf !~is regulatien is April1, 1992. 

§ 1. Purpose. 

The purpose of this regulation is to aid in enforcing the 
provisions of§ 28.2-708 of the Code of Virginia. 

§ 2. Culling requirements. 

A. All crabs taken from the tidal waters of Virginia shall be 
culled to the legal size and possession limits by the catcher 
during the harvesting process. 

B. The catcher shall use culling containers (other than 
bushel baskets and barrels normally used for crabs) for the 
purpose of culling crabs during the harvesting process. 
Crabs placed loose in any boat are subject to be culled at 
any time. The provisions of this ~ara§rap~ section shall not 
apply to the harvesting of crabs from a licensed crab trap 
(crab pound). 

C. During culling, all undersize crabs shall be immediately 
returned to the water as required by § 28.2-708 of the Code 
of Virginia. Upon arrival at the dock or landing point all crabs 
shall have been culled. 

§ 3. Penalty. 

As set forth in § 28.2-708 of the Code of Virginia, any 
person, firm, er eer~eratisR violating any provision of this 
regulation shall be guilty of a Class 4 3 misdemeanor. 

lsi William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-594; Filed June 29, 1995, 5:41 p.m. 

******** 

Title of Regulation: VR 450-01-0054. Pertaining to the Use 
of Patent Tongs. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation prohibits the use of patent tongs on 
public oyster grounds within the James River. 
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This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0054, which 
was adopted April 4, 1989, and was effective April 5, 
1989. The effective date of this regulation is July 1, 
1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0054. Pertaining to the Use of Patent Tongs. 

§-4,--A!dlherity, prior re~YiatioAs, ellestive dale. 

A. T~is re§YiatioA is ~remYI~ated ~YrsYaAt te t~e aYI~erity 
eeetaieeo iA § 28.2 2G1 efl~e Ceae efVir§iRia. 

B. Ne prier re§Yiatiees ~ertaiR te t~e yse ef ~ateAt teA§S 
eA Bayler SYrvey §FeYAEis iA IRe James River. 

C. Tl1e ellesli'Ja ~ate ef 111is regYiatieA is 1\~ril a, 1989. 

§ ~ 1. Purpose. 

The purpose of this regulation is to conserve and protect 
the Sayler SYrvey public oyster grounds in the James River. 

§ ~ 2. Description of area. 

This regulation shall include all of the Sayler 8"AJey public 
oyster grounds in the James River a!le•:e the James River 
13riEl§e, ·Nest upstream of the James River bridge. 

§ + 3. Violations. 

It shall be unlawful for any person, firm er serperatieA to 
use or operate patent tongs in any manner on any ileylef 
Stlfvey public oyster grounds in the James River, abeve the 
James River 13riege, west upstream of the James River 
bridge. 

§ a., 4. Penalty. 

As set lerth iA § 28.2 9Q3 el the Ceae ef VirgiAia, aAy 
perseA, firFA, er ser~eratieA vielatiA§ aAy previsieA ef t~is 
regulalieA shall lle §Uilty ef a Class 1 FAisaeFAeaAer. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

Is/ William A Pruitt 
Commissioner 

VA.R. Doc. No. R95-595; Filed June 29, 1995, 5:41 p.m. 

******** 

Title of Regulation: VR 450-01-0057. Pertaining to the 
Marking and Minimum Mesh Size of Gill Nets. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 
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Preamble: 

This regulation establishes marking requirements for gill 
nets to increase their visibility and identification and 
establishes a minimum mesh size for gill nets to aid in 
the conservation of fish stocks. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0057, which 
was adopted January 28, 1992, and was effective 
February 1, 1992. The effective date of this regulation is 
July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0057. Pertaining to the Marking and Minimum 
Mesh Size of Gill Nets. 

§ 1. AYtherily, wier Fe§"latisns, ellesti•;e <late. 

A Tllis re§Yiatisn is prsm"l§aled pYrsHant ts the a"l~srily 
eentaiAed iA § 28.2 2Q1 el the Ceae ef Vir§iAia. 

R Tl1is re~"lalien ameA<ls VR 489 Q1 QQ87, "PertainiA§ te 
the MarkiR~ an€1 Minim"FA Mes~ Size sf Gill Nets," wi'liel1 was 
prem"lgale<l and made ellesti\'e sn Jan"af)' 23, 1991. 

C. The ellestive date sf § 4 ef this reg"lstieFI sl>a!l l>e 
Marsh 1, 1992. 1\11 ether prsvisiens ef lois regylatisA beeeme 
ellestive eA FellrYaf)' 1, 1992. 

§ ~ 1. Purpose. 

The purpose of this regulation is to minimize gear conflicts 
between gill net fishermen and conflicts with recreational 
boaters caused by poor visibility of gill nets, and to conserve 
stocks of fish by establishing a minimum mesh size for gill 
nets. 

§ ~ 2. Marking procedures for drift and anchored gill nets. 

Except as provided in §§ e 4 and 6 5 of this regulation, it 
shall be unlawful for any person, firm, er ser~eralieA to place, 
set or fish any gill net, except when licensed as a fixed fishing 
GeviGes device, that is not marked in the following manner: 
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1. One end of each gill net shall be marked by a flag of 
square dimensions, which shall measure at least 144 
square inches. 

2. The end of each gill net opposite the square flag 
marker, shall be marked by either a triangular flag of at 
least 144 square inches or a floating ball of at least 50 
inches circumference. 

3. Each flag described in subdivisions 1 and 2 of this 
section shall be supported on a staff sufficient to 
maintain the bottom of the flag at least three feet above 
the surface of the water. 

4. The end-marker flags on the same net, or flag and 
floating ball on the same net shall be of identical color. 

5. An easily visible number or symbol shall be attached 
to end-marker flags and floating balls, and the same 
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number or symbol shall be used for both ends of the 
same net. 

6. Each fisherman shall not use the same number or 
symbol lor identification on more than one of the gill nets 
licensed by that fisherman. 

7. All flag staffs shall be marked with two stripes of two­
inch wide reflective material that shall be visible from all 
sides; all end-marker floating balls shall be marked on 
three sides with patches of approximately ~ two­
inch by ~ two-inch reflective material that shall be 
visible from all sides above the water line. 

§ +. 3. Marking procedures for staked gill nets. 

A staked gill net is a licensed fixed fishing device that is 
assigned a fixed location. It shall be unlawful for any person, 
lirm, er ser~eratieA to hang any staked gill net on its poles, to 
drop such net into the fishing position or to fish such net that 
is not marked in the following manner: 

1. Both ends of each staked gill net shall be marked by 
a flag of square dimensions, which shall measure at 
least 144 square inches. 

2. Each end-marker flag described in subdivision 1 of 
this section shall be suspended on a pole or stake at 
least two feet above the surface of the water. 

3. All end-marker flags shall be of blaze-orange color. 

4. Each pole or stake in a gill net stand shall be marked 
at least two feet above the surface of the water, and 
visible from all sides, with either reflectors (at least two 
inches in diameter) or reflective tape (at least two inches 
wide). 

§e., 4. Upriver white perch fishery exemption. 

During the period December 1 to the last day of February, 
inclusive, it shall be unlawful for any person, lirm, er 
ser~eratieA to place, set or fish any gill net, used for the 
taking of white perch, iA toe areas defiAed ilelew, in the areas 
designated below and that is not marked in the following 
manner: 

1. Both ends of each gill net shall be marked by a 
floating buoy of at least 3-1/2 inches in diameter. 

2. Both end-marker buoys shall be of blaze-orange 
color. 

3. Areas delifled designated. 

a. James River. Upstream from a line connecting 
College Creek and Hog Point. 

b. York River. Upstream from a line connecting the 
southernmost point of the northern headland of 
Poropotank Bay and Croaker Landing. 

c. Rappahannock River. Upstream from a line 
connecting Greenvale Creek and Weeks Creek. 

§ §., 5. Sl!a<l Drift gill net fishery exemption. 

During the period February 15 through April 30, belA dates 
inclusive, it shall be unlawful for any person to place, set, or 
fish any drift gill net used fer the takin~ ef shaa in the areas 

delifleQ designated below, that is not marked in the following 
manner: 

~~<lf-eash-<lrift §ill net shall be -mafk-efi.-!Jy-a 
ftealiAg bullet SR8p<)B iluey of at least § iRGReS in 
diameter and 11 insoe&iA~ 

2o 1. Both end-marker buoys and all floats or buoys 
between the ends shall be of blaze orange or fluorescent 
paint color. 

& 2. Areas delifled designated. 

a. James River. Upstream of the Jamestown Ferry 
Docking Station. 

b. Mattaponi and Pamunkey Rivers. Upstream of the 
Route 33 bridges at Wes! Point 

c. Rappahannock River. Upstream of the Route 360 
bridge at Tappahannock. 

§ +. 6. Minimum mesh size. 

A. It shall be unlawful for any person, firm, er OOfllGralioo 
to place, set or fish any gill net with a stretched mesh of less 
than 2-7/8 inches, except as provided in subsection C l3elew 
of this section. 

B. Mesh measurement is defined as the inside stretched 
distance between two knots on opposite sides of the same 
mesh. 

C. As provided in § 28.2-305 of the Code of Virginia, 
rnullet gill nets may less than 200 yards long shall consist of 
a stretched mesh oo not less than two inches stretched 
measure after having been tarred. Any person utilizing a 
mullet gill net may not take or possess quantities of species 
other than mullet which comprise more than 15% of their total 
daily catch, in pounds. 

§ 8. 7. Enforcement provisions. 

In the enforcement of this regulation the Marine Patrol 
Officer shall consider the following: 

1. If only one end of a gill net is found to be marked as 
required by this regulation, then a warning shall be 
issued by a Marine Patrol Officer, and the net owner 
shall have 24 hours to mark saiG the net as provided in 
this regulation. 

2. If both ends of a gill net are found in violation, a 
Marine Patrol Officer shall confiscate said the net 
immediately. 

§ 8. 8. Penalties. 

As set ferth iR § 28.2 993 of the--Gede of VIFginia, any 
persen, lirm-GF-Cerperation violating any provisieA of this 
"'ff'llal~all-1>&-guill~ass 1 misdemea"'*' 

A. As set fotth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation, other than § 
6 C, shall be guilty of a Class 3 misdemeanor, and a second 
or subsequent violation of any provision of this regulation, 
other than § 6 C, committed by the same person within 12 
months of a prior violation is a Class 1 misdemeanor. 
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B. As set forth in § 28.2-305 of the Code of Virginia, any 
person violating any provision of§ 6 C of this regulation shall 
be guilty of a Class 3 misdemeanor. 

lsi William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-596; Filed June 29, 1995, 5:40p.m. 

******** 

Title of Regulation: VR 450-01-0061. Pertaining to 
Hampton Roads Management Area. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation establishes a Hampton Roads 
Management Area and prohibits the use of gill nets in 
that area between 7 a.m. and 5 p.m. from the Friday 
preceding Memorial Day through Labor Day. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0061, which 
was adopted July 24, 1990, and was effective August 1, 
1990. The effective date of this regulation is July 1, 
1995. 

Agency Contact Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0061. 
Management Area. 

Pertaining to Hampton Roads 

§ 1. A"therity, prier re§"latieAs, elfeetive ~ate. 

A. This re§"latieA is wem"l§ales P"rs"aAI te the ""therity 
eeAtaiAes iR § 28.2 201 efthe Cess efVir§iAia. 

8. Re§"latieA 4§9 01 QQ@2, PertaiAiA§ te EasterA Shere 
8aysiae MaRagemeAt Areas, estalllishes a ~rehillilieA eA the 
""e of gill Aets iA fe"r "astem Shere Baysise Creel< 
MaAa§emeRt Areas, ~etweeA d"Ae 1 aRe Nevemller 1. 

C. The elfeetive sale ef this re§"latieA is A"§"St 1' 1999. 

§ 2-, 1. Purpose. 

The purpose of this regulation is to reduce conflict between 
charter boats, recreational fishermen and gill net fishermen in 
the Hampton Roads area. 

§ 3, 2. Hampton Roads Management Area established. 

The Hampton Roads Management Area is established as 
that area defined as follows: 

Beginning at the mean low water line of Newport News 
Point at its intersection with the northbound lanes of 1-
664; thence following the mean low water line of 
Hampton Roads and its tributaries and Chesapeake Bay 
in an easterly direction to the Fort Monroe Officers' Club 
Pier; thence in an easterly direction to the white and 
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orange buoy "G"; theRse iA aA easterly eireetieA te the 
l:!lask aRe white ll"ey iR "81"; thence in an easterly 
direction to Thimble Shoal Light; thence in a southerly 
direction to buoy G "17''; theAse iA a se"thwesterly 
aireetieA te the lllask BAS white ""ey ~I "C17"; thence in 
a southwesterly direction to the trestle of the westbound 
lanes of 1-64 Hampton Roads Bridge-Tunnel at its 
intersection with the south island; thence following the 
westbound lanes of Hampton Roads Bridge-Tunnel to its 
intersection at the mean low water line of Willoughby 
Spit; thence following the mean low water line of 
Willoughby Spit in a southerly direction to the flashing 
light "11"; thence in a southwesterly direction 
approximately 2800 feet to the bulkhead corner of the U. 
S. Naval Reservation Heliport; thence following the mean 
low water line of Hampton Roads in a westerly and 
southerly direction to a point opposite of the grain 
elevator south of Pier A of the municipal terminal; thence 
in a westerly direction to buoy G "11 "; thence in a 
westerly direction to buoy R "12"; lheAse iA a 
se"thwesterly eireetieA te the lllasl< aAs white ll"ey ~~ 
~thence in a southwesterly direction to the mean low 
water line at the northeastern corner of Craney Island 
Disposal Area; thence in a westerly direction along the 
mean low water line to the northwest corner of Craney 
Island Disposal Area; thence iA a Aerth• .... esterly aireetieA 
te the lllask aAs white ll"ey ~I "1-1§"; theAee iA a 
A9RAWesterly sireelieA te the lllasl< aAe white l:!"ey ~~ 

"1-17"; theRse fellewiA§ IRe """Y liRe in a northwesterly 
direction to the intersection willl of the northbound lanes 
of 1-664 and the south island of the Monitor-Merrimac 
Memorial Bridge-Tunnel; thence in a northwesterly 
direction along the northbound lanes of 1-664 to its 
intersection with the mean low water line at Newport 
News Point, being the point of beginning. 

§ 4, 3. Gill net prohibition. 

From the Friday immediately preceding Memorial Day to 
Labor Day, both days inclusive, and during the hours of 7 
a.m. to 5 p.m., it shall be unlawful for any person, firm er 
serperalieR to place, set, or fish any gill net, including 
licensed staked gill nets within the Hampton Roads 
Management Area. 

§ lh 4. Penalty. 

As set ferth iA § 28.2 993 ef !he Case ef Vir!JiAia, aAy 
perseA, firm er eer~eratieA vielatiR!J aAy previsieA ef this 
re!J"IalieR shalllle §"illy ef a Class 1 missemeaAer. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of this regulation committed by the same person 
within 12 months of a prior violation is a Class 1 
misdemeanor. 

is/ William A. Pruitt 
Commissioner 

VAR. Doc. No. R95-597; Filed June 29, 1995, 5:40p.m. 
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Title of Regulation· VR 450-01-0062. Pertaining to Eastern 
Shore Bayside Management Areas. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation establishes four Eastern Shore Bayside 
Creek Management Areas and prohibits the use of gill 
nets from June 1 through October 31 in these areas. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0062, which 
was adopted June 26, 1990, and was effective July 1, 
1990. The effective date of this regulation is July 1, 
1995. 

Agency Contact· Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0062. Pertaining to Eastern Shore Bayside 
Management Areas. 

§ 1. A~t~erity, ~Fier re§wlatieRs, ellastive aate. 

A This re§~latieR is ~raR1~1gatea ~~rs~aRt te t~e a•t~erity 
seAiaiReEl iR § 28.2 2Q1 el t~e Ceae el Vir§iRia. 

B. Ne ~FieF F8§"latieRS ~ertaiR te t~is §ill Ret R18R8§9R18RI 
BFea. 

C. T~e ellaetive aate elt~is re§•latieA is J~ly 1, 1990. 

§ ;a., 1. Purpose. 

The purpose of this regulation is to minimize gear conflicts 
existing between gill net fishermen and hook and line 
fishermen in the mouths of four Eastern Shore Bayside 
Creeks. 

§ 2-, 2. Prohibition. 

During the period June 1 to October 31, inclusive, it shall 
be unlawful for any person, lirR1 er ser~eratieR to place, set or 
fish any gill net, including licensed fixed fishing devices, in 
the management areas defined below. 

A 1. The Gulf. Beginning at mean low water at the 
northernmost point of Smith Beach Road (State Route 
666); thence in a southwesterly direction along the mean 
low water line, for approximately one mile, to a point 
opposite where State Route 666 turns inland; thence due 
west 500 yards to a point offshore; thence in a 
northeasterly direction to a point being 500 yards west of 
mean low water at the end of State Route 630; thence in 
an easterly direction 500 yards to the mean low water 
line at the end of State Route 630; thence in a southerly 
direction across the mouth of the Gulf to the mean low 
water line at the northernmost point of Smith Beach 
Road (State Route 666), being the point of beginning. 

s, 2. Hungars Creek. Beginning at mean low water at 
the northernmost point of Hungars Beach; thence in a 

southerly direction along the mean low water line to the 
end of State Route 630; thence in a westerly direction 
500 yards to a point offshore; thence in a northeasterly 
direction to a point 500 yards west of mean low water at 
the southernmost point of Great Neck; thence in an 
easterly direction to rnean low water at the southernmost 
point of Great Neck; thence in a southwesterly direction 
to mean low water at the northernmost point of Hungars 
Beach, being the point of beginning. 

G, 3. Nassawadox Creek. Beginning at mean low water 
at Shooting Point, in a westerly direction for 250 yards; 
thence in a northwesterly direction to a point 250 yards 
west of mean low water at Nassawadox Point; thence in 
an easterly direction to mean low water at Nassawadox 
Point; tl1ence in a southeasterly direction to the 
northernmost point of Horse Island; thence in a 
southwesterly direction to mean low water at Shooting 
Point, being the point of beginning. 

g., 4. Occohannock Creek. Beginning at mean low 
water at Sparrow Point, in a westerly direction for 500 
yards; thence in a northeasterly direction to a point 500 
yards west of mean low water at Powell's Bluff; thence in 
an easterly direction to mean low water at Powell's Bluff; 
thence in a southeasterly direction to a point on the 
eastern headland of Killmon Cove (Old Neck); thence in 
a southwesterly direction to Sparrow Point, being the 
point of beginning. 

§ 4. 3. Penalty. 

As set lar!R iA § 28.2 993 ef t~e Ge~e af Vif!liAia, aAy 
~erseR, firR1 er ser~eralieR •;ielaliRg aRy ~revisieR ef t~is 
re§"latieR sA all t>e §"illy ef a Class 1 R1isaeR1eaAer. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shalf be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violabon of any provision of this regulaUon committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

Is! William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-598; Filed June 29, 1995, 5:39p.m. 
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Title of Regulation: VR 450-01-0063. Pertaining to Sharks. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation establishes gear restrictions, a 
possession limit, and catch limitations on the taking and 
landing of sharks. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0063, which 
was adopted August 28, 1990, and was effective 
September 15, 1990. The effective date of this 
regulation is July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0063. Pertaining to Sharks. 

§ 1. AutheFity, ~rier re~ulatieAs, elfeeli'Je sate. 

A. This regulatieA is ~remul~ates ~ursuaAt te the authority 
eeAtaiAea iA § 28.2 2G1 ef the Case ef VirgiAia. 

B. Ne ~rier regulatieAs ~ertaiA te sharks. 

C. The elfeetive sate ef this regulatieA is Se~temiler 1 §, 
400(h 

§ 1. Purpose. 

The purpose of this regulation is to ensure the 
conse!Vation of shark resources by preventing overfishing by 
commercial and recreational fisheries and to control the 
practice of tinning. 

§ 2. Definitions. 

The following words and tenns, when used in this 
regulation, shall have the following meanings unless the 
context clearly indicates otherwise. 

"Finning" means removing the fins and returning the 
remainder of the shark to the sea. 

"Longline" means any fishing gear composed of a line in 
excess of 1,000 feet in length that has multiple hooks and is 
either anchored, floating or attached to a vessel. 

A. Shark. "Shark" means any fish of the following species: 

Sevengill shark, Heptranchias perlo 

Sixgill shark, Hexanchus griseus 

Bigeye sixgill shark, Hexanchus vitulus 

Atlantic angel shark, Squatina dumerili 

Nurse shark, Ginglymostoma cirratum 

Whale shark, Rhincodon typus 
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Ragged-tooth shark, Odontaspis ferox 

Sand tiger shark, Odontaspis taurus 

Bigeye thresher, Alopias superciliousus 

Thresher shark, Alopias vulpinus 

Basking shark, Cetorhinus maximus 

White shark, Carcharodon charcharias 

Shortfin mako, Isurus oxyrinchus 

Longtin mako, Isurus paucus 

Porbeagle shark, Lamna nasus 

Tiger shark, Galeocerdo cuvieri 

Lemon Shark, Negaprion brevirostris 

Blue shark, Prionace glauca 

Blacknose shark, Carcharhinus acronotus 

Bignose shark, Carcharhinus altimus 

Narrowtooth shark, Carcharhinus brachyurus 

Spinner shark, Carcharhinus brevipinna 

Silky shark, Carcharhinus falciformis 

Galapagos shark, Carcharhinus galapagensis 

Finetooth shark, Carcharhinus isodon 

Bull shark, Carcharhinus leucas 

Blacktip shark, Carcharhinus limbatus 

Oceanic whitetip shark, Carcharhinus longimanus 

Dusky shark, Carcharhinus obscurus 

Caribbean reef shark, Carcharhinus perezi 

Sandbar shark, Carcharhinus plumbeus 

Night shark, Carcharhinus signatus 

Atlantic sharpnose shark, Rhizoprionodon terraenovae 

Caribbean sharp nose shark, Rhizoprionodon porosus 

Scalloped hammerhead, Sphyrna lewini 

Great hammerhead, Sphyrna mokarran 

Bonnethead, Sphyrna tiburo 

Smooth hammerhead, Sphyrna zygaena 

~IethiA§ iA this regHiatieA shall ~ertaiA te the takiAg ef the 
s~iAy seofish, S~ualus asaAthias aAS the smeeth segfish, 
M~stelus saRis. 

8. leAgliAe. 

AAy fishiAg gear sem~eses ef a liRe iA exeess ef 1 GQQ feet 
iA leAgth that has multi~le heeks aA<l is either aAehered, 
fteatiAg, er attashes tea 'lessel. 

C. TretliAe. 
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ARy fishiRg gear lieeRsed ""der § 28.2 2Q1 (8) of toe Cede 
of Virginia soR1~esed ef a line less !RaR 1 QQQ feet in leR@th 
that eas "'"ltiple hooks ana is either ansheree, floating, or 
attashed te a vesseL 

§ 3. Gear restrictions. 

It shall be unlawful for any person to place, set, or fish any 
longline in Virginia Virginia's tidal waters. 

§ 4. Catch limitations. 

A. It shall be unlawful for any person to take or catch by 
hook-and-line, rod-and-reel, or spear and retain possession 
of more than one shark pef-4ay at any time. 

1. Any shark taken after the ffilily possession limit has 
been reached shall be returned to the water immediately. 

2. When fishing from any boat or vessel where the 
entire catch is held in a common hold or container , the 
€1aily possession limit shall be for the boat or vessel and 
shall be equal to the number of persons on board IRe 
vessel legally eligible to fish. RetoRtion of the le9al 
nurni:Jer ef sharks is the res~eAsisility ef the 'Jessel 
ooptain or eperater. The captain or operator of the boat 
or vessel shall be responsible for any boat or vessel 
possession limit. 

B. It shall be unlawful to possess aseara aAy sornR1ersial 
fishiA§ 'Jessel for any commercial fishing vessel to have on 
board or to land more than 7,500 pounds of shark carcasses 
per day. The vessel captain or operator is responsible for 
compliance with the provisions of this subsection. 

C. The prastise is "finning," that is, reR1eving oAiy !he fiRs 
ood retumiRg the remainder of the shark to the sea, is 
preoieitee. l"iAs R1ay 13e reR1o•;ea at sea 13ut R1ust ae laRaea 
iA proper proportion to the AUR1aer of sarsasses laAsee. 

1. It seall 13e uRiawfuller aRy parseR to possess ai:Jeard 
any vessel or to lana sRark fiRs whisR seestitute R1ore 
tRaR 1 Q% I:Jy weight of any satsh ef shark. 

2. It shall I:Je unlawful te possess shari< fiRs wi!heut 
sarsasses aaeard any vessel. 

:l. It s~all ~e "nlavJf"l to possess aeeard any vessel or 
to laRd dried s~ark fiRs. 

§ 5. Finning. 

A. It shall be unlawful for any person to engage in tinning. 

B. It shall be unlawful for any person to possess fins 
provided, however, that fins may be removed at sea provided 
the carcass of the shark is retained and counted as part of 
any possession or landing limit. The possession of any fins 
without possession of a comparable number of shark 
carcasses with fins removed shall be prima facie evidence of 
a violation of this regulation. The boat or vessel captain or 
operator is responsible for compliance with the provisions of 
this section. 

§ 6. Exceptions. 

Nothing in § 4 or§ 5 of this regulation shall pertain to the 
taking or possession of the spiny dogfish, Squa/us acanthi as 
and the smooth dogfish, Mustelus canis. 

§ a., 7. Penalty. 

As--aslablished in § 28.2 903 el tee Coee el 'tir§ioia,-aey 
perseR violating any provision olthis re~"latieR shall be §Yilty 
of a Class :l rnisdeR1eaeer. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

lsi William A Pruitt 
Commissioner 

VA.R Doc. No. R95-599; Filed June 29, 1995, 5:39p.m. 

******** 
Title ol Regulation: VR 450·01-0064. Pertaining to the 
Catching of Eels. 

Statutory Authority:; § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation establishes a minimum mesh size and 
escape panels for eel pots, and prohibits the taking of 
elvers except for research purposes. 

This regulation is promulgated pursuant to the authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0064, which 
was adopted August 28, 1990, and was effective 
September 1, 1990; and rescinds VR 450-01-0024, 
which was adopted August 23, 1977, and was effective 
October 1, 19 77, and amends and readopts its 
provisions in this regulation. The effective date of this 
regulation is July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0064. Pertaining to the Catching of Eels. 

§ 1. Authority, ~rier re§ulatioRS, elfestive sate. 

A This regulation is preR1ulgated pursuant to the a"therity 
sentainee iR § 2g.2 201 of the Cede efl/irgiRia. 

B. VR 490 01 0024, Pertaining to the tal<ing ef eels and 
elvers, establishes a prehisitatien en the taking of elvers. 

C. The elfeetivo sate el this regulation is SeptemiJor 1, 
+ll9Q., 

§ 2-, 1. Purpose. 

The purpose of this regulation is to seRseFVe ViF§JiRia's 
/\merisan eel stock provide for appropriate conservation of 
eels, to reduce the possibility of growth overfishing, and to 
prevent the wasta§e ef ~neersizee fisR waste of small eels. 
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§ 2. Definitions. 

The following word and term, when used in this regulation, 
shall have the following meaning unless the context clearly 
indicates otherwise. 

"Elver'' means any eel of less than six inches in total 
length. 

§ 3. Rescission. 

VR 450-01-0024 is rescinded, and its provisions are 
amended and readopted in § 4 of this regulation. 

§ 4. Elvers. 

It shall be unlawful for any person to take, catch, or 
possess elvers from any of the waters of Virginia; provided 
however, that elvers may be taken for research only by (i) 
duly appointed representatives of any institution of higher 
education in Virginia, or (ii) other parties when specifically 
authorized in writing by the Commissioner of Marine 
Resources. 

§ ~ 5. Minimum mesh size. 

A. It shall be unlawful for any person, ~rm er eerperatien to 
place, set or fish any eel pot in Virginia tidal waters which has 
a mesh less than 112-inch by 112-inch. 

B. After January 1, 1991, it shall be unlawful for any 
person, firm, er eerperatien to place, set or fish any 112-inch 
by 1/2-inch mesh rectangular or square eel pets pot unless 
such pets sentain pot contains at least two unrestricted 4-
ine~ "~"are 4-inch by 4-inch escape panels consisting of 1/2-
inch by 1-inch mesh, one panel located in the lower side and 
one panel in the upper portion of the pot; in addition, it shall 
be unlawful for any person, firm, er eerperatien to place, set 
or fish any 112-inch by 1/2-inch mesh cylindrical eel pets pot 
unless such pets sentain pot contains at least one 
unrestricted 4-inch square escape panel of 1/2-inch by 1-inch 
mesh located in the rear portion of the pot. 

§ 4- 6. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person, ~rm, er eerperatien violating any provision of this 
regulation shall be guilty of a Class 4 3 misdemeanor, and a 
second or subsequent violation of any provision of this 
regulation committed by the same person within 12 months of 
a prior violation is a Class 1 misdemeanor. 

lsi William A. Pruitt 
Commissioner 

VA.R Doc. No. R95~600; Filed June 29, 1995, 5:38p.m. 

******** 

Title of Regulation: VR 450-01-0065. Pertaining to 
Amberjack and Cobia. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 
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Preamble: 

This regulation establishes possession limits and 
minimum size limits for cobia and amberjack in Virginia 
waters. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0065, which 
was adopted August 28, 1990, and was effective 
September 1, 1990. The effective date of this regulation 
is July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0065. Pertaining to Amberjack and Cobia. 

§ 1. A"t~erity, prier re~"latiens, elfeetive ~ate. 

A. T~is re~"latien is prem"l§ate~ ~"rs"ant te t~e a"t~erity 
eentaineEI iR § 28.2 201 ef l~e Co~e ef Vir~inia. 

8. ~le ~rier re~"latiens pertain te amllerjaek. 

C. T~e elfestive ~ate ef t~is re~"latien is Se~temller 1, 
4-00lJ., 

§ 2-o 1. Purpose. 

The purpose of this regulation is to control the harvest, 
protect the spawning stocks, minimize the possibility of 
recruitment failure and to increase yield in the amberjack and 
cobia fisheries. This regulation is designed to ensure that 
Virginia is consistent with federal and interstate management 
measures pertaining to these species. 

§ ~ 2. Daily lla~ Possession limits. 

A. It shall be unlawful for any ~arvester (eemmereial er 
resreatienal) te eats~ aRe! retaiR person fishing commercially 
or recreationally to possess more than two amberjack per ~ay 
or more than two cobia J'8f-e!aY at any time. Any amberjack 
or cobia caught after the Elaily lla~ possession limit has been 
reached shall be returned to the water immediately. 

When fishing from any boat or vessel where the entire 
catch is held in a common hold or container, the possession 
limit shall be for the boat or vessel and shall be equal to the 
number of persons on board legally eligible to fish multiplied 
by two. The captain or operator of the boat or vessel shall be 
responsible for any boat or vessel possession limit. 

B. W~en ~s~in§ !rem any vessel, t~e ~aily llag limit s~all 
lle e~"al te t~e n"mller ef ~ersens en lloara t~e vessel 
"'"ltiplieEI lly two. Retention ef the le~al n"mller ef amlle~aek 
er eellia is t~e respoRsillilily ef l~e vessel saptain or o~erator. 

G, B. Nothing in this section shall elfeGt affect the 
possession of amberjack or cobia by licensed seafood buyers 
or wholesale and retail seafood establishments when 
operating in their capacity as a buyer or wholesaler or 
retailer. 
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§ 4, 3. Minimum size limits. 

A. It shall be unlawful for any person to take, catch or have 
in possession any amberjack less than 32 inches in length. 

B. It shall be unlawful for any person to take, catch or have 
in possession any cobia less than 37 inches in length. 

C. Length is measured in a straight line from tip of nose to 
tip of tail. 

§ &, 4. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person, flrR'l er ser~eFalieA violating any provision of this 
regulation shall be guilty of a Class -1- 3 misdemeanor, and a 
second or subsequent violation of any provision of this 
regulation committed by the same person within 12 months of 
a prior violation is a Class 1 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-601: Filed June 29, 1995, 5:38p.m. 

******** 

Title of Regulation· VR 450-01-0057. Pertaining to the Use 
of Patent Tongs. 

Statutorv Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation prohibits the use of patent tongs in the 
vicinity of the electrical cables supporting the George P. 
Coleman Memorial Bridge. 

This regulation is promulgated pursuant to the authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0067, which 
was adopted October 23, 1990, and was effective 
November 1, 1990. The effective date of this regulation 
is July 1, 1995. 

Agency Contact· Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0067. Pertaining to the Use of Patent Tongs. 

§ 1. A~t~erity, effestive eate. 

A. This reg~latieA is ~re"'"lgatee ~"'s"aRt te tee a"therity 
seRiaiRee iA § 28.2 201 ef ti'le Ceae ef VirgiRia. 

El. T~e effestive sate ef t~is reg"latieA is NeveR'leer 1, 
-1-9flil, 

§ ,<, 1. Purpose. 

In the last 1 § years past there have been numerous 
incidents of patent tongs used by clam fishermen disrupting 
electrical service to the George P. Coleman Memorial Bridge 
by severing or damaging submerged electrical cabling 
adjacent to the bridge. The purpose of this regulation is to 
prohibit ~aleRt teRgiRg a<ljaseRI te damage to the bridge 

cables and fishermen and their gear and thereby IG maintain 
the general public welfare and safety 9HAGiviffila!s in the 
seafood industry. 

§ ;>, 2. Area closed to patent tonging. 

A. It shall be unlawful for any person to operate a patent 
tong under any portion of the George P. Coleman Memorial 
Bridge. 

8. It shall be unlawful lor any person to operate a patent 
tong within 300 feet of the eastern or downstream side of the 
George P. Coleman Memorial Bridge. 

C. It shall be unlawful for any person to operate a patent 
tong on the western or upstream side of the George P. 
Coleman Memorial Bridge within a 400-foo! radius of the two 
center caissons, numbered 1S and 1N. 

§ 4, 3. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person,!i~liefl violating any provision of this 
regulation shall be guilty of a Class -1- 3 misdemeanor, and a 
second or subsequent violation of any provision of this 
regulation committed by the same person within 12 months of 
a prior violation is a Class 1 misdemeanor. 

Is/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-602; Filed June 29, 1995, 5:36p.m. 

***'~<**** 

Title of Regulation: VR 450-01-0072. Pertaining to the 
Removal of Gill Nets and Other Nonlixed Finfishing Gear. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation establishes procedures for the 
confiscation of gill nets and other moveable fishing 
devices which are abandoned or improperly fished. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0072 that 
was adopted by the Marine Resources Commission on 
May 28, 1991, and was effective June 8, 1991. The 
effective date of this regulation is July 1, 1995. 

Agency Contact Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0072. Pertaining to the Removal of Gill Nets and 
Other Nonfixed Finfishing Gear. 

§ 1. Authority amJ e#eGti-

A. TRis re§ulatieA is prernul§atee ~ursuantto IRe authority 
sentained in§ 28.2 2Q1 of IRe Code of Virginia. 

8. TRe effestive sate eltois FO§Uialien is June 8, 1991. 
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§ ~ 1. Purpose. 

The purpose of this regulation is to ensure that gill nets and 
other nonfixed finfishing gear are properly fished and to 
establish procedures for the removal of those nets which are 
abandoned or improperly fished. 

§ ~ 2. Fishing requirement; notification procedures. 

A. It shall be unlawful for any person, firrll, er seF~eratieR 
to set any gill net or nonfixed finfishing device and let said net 
or device remain unfished. 

B. If, upon visual observation, any Marine Patrol Officer 
determines on reasonable evidence that any gill net or 
nonfixed finfishing device has not been fished, he shall notify 
the licensee as established in subsection C of this section, 
and if the licensee fails to fish or remove said gill net or 
nonfixed finfishing device within 24 hours after notification, 
the licensee shall be guilty of a violation of this regulation and 
the Marine Patrol Officer is authorized to confiscate said gill 
net or nonfixed finfishing device. 

C. A verbal warning by a Marine Patrol Officer to the 
licensee by telephone or in person, or the placement of a 
warning tag on the gill net or nonfixed device adjacent to the 
license tag shall constitute notification to the licensee of a 
potential violation. Warning tags shall explain that the gear 
must be fished or removed from the water within 24 hours or 
the gear will be confiscated. 

§ 4, 3. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person, firm er cerj3oratioR violating any provision of this 
regulation shall be guilty of a Class -t 3 misdemeanor, and a 
second or subsequent violation of any provision of this 
regulation committed by the same person within 12 months of 
a prior violation is a Class 1 misdemeanor. 

is/ William A. Pruitt 
Commissioner 

VAR. Doc. No. R95-603; Filed June 29, 1995, 5:36p.m. 

******** 
Title of Regulation: VR 450-01-0074. Pertaining to the Use 
of Firearms to Take Fish. 

Statutorv Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation prohibits the taking or killing of any fish 
by use of a firearm. It further prohibits the possession 
and sale of any fish taken by firearm. 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0074, which 
was adopted by the Marine Resources Commission on 
September 24, 1991, and was effective October 1, 1991. 
The effective date ofthis regulation is July 1, 1995. 
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Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0074. Pertaining to the Use of Firearms to Take 
Fish. 

§ 1. AHIAeFily, elfestive ~ale, lermiRatieR <late. 

A. Teis Fe~HiatieR is ~reR'lHI~ate<l ~HrsHaAI te IRe aHIAerity 
seAtaiAed iA § 28.2 2G1 ef tee Ce<le ef Vir~iAia. 

8. Tee effesti•;e ~ate ef !A is regHiatieA is Osteeer 1, 1991. 

C. TAis re~HiatieA Fe~lases E;mergeAGY RegHiatieR VR 
4§Q Q1 QQ74 weieA was ~remHigale<l aA~ ma<le elfestive 
A"gHsl 27, 1 991. 

§ ~ 1. Purpose. 

The purpose of this regulation is to ~reeieil tee takiAg, 
ealeAiRg, er killiAg ef ~sA 13y Hse ef fiFearms conserve the 
stocks of finfish, eliminate a dangerous method of harvest, 
and confine harvest methods to traditional fishing gears. 

§ ~ 2. Use of firearms and sale offish prohibited; exceptions. 

A. It shall be unlawful for any person to take, catch, or kill 
any fish with the use of a firearm. 

B. It shall be unlawful for any person to possess or sell 
any fish taken or killed by the use of a firearm. 

C. Nothing in this section shall prohibit the killing by 
firearm of a shark which has been brought to boatside by 
legal fishing methods. 

D. Nothing in this section shall prohibit the use of 
underwater fishing devices, known as "bang sticks," which 
are attached to spears or are hand held and discharge a 
blank charge or projectile. 

§ 4, 3. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be guilty 
of a Class -t 3 misdemeanor, and a second or subsequent 
violation of any provision of this regulation committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

is/ William A. Pruitt 
Commissioner 

VAR. Doc. No. R95-604; Filed June 29, 1995, 5:33 p.m. 

******** 
Title of Regulation: VR 450-01-0075. Pertaining to the 
Alteration of Finfish. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1995. 

Preamble: 

This regulation establishes controls on the handling of 
finfish when fishing from a vessel or pier. 
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Marine Resources Commission 

This regulation is promulgated pursuant to authority 
contained in § 28.2-201 of the Code of Virginia. This 
regulation amends and readopts VR 450-01-0075, which 
was adopted by the Marine Resources Commission on 
September 24, 1991, and was effective October 1, 1991. 
The effective date of this regulation is July 1, 1995. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah McCalester, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

VR 450-01-0075. Pertaining to the Alteration of Finfish. 

§ 1. A~t~erity, effustive sate. 

A. This re~~latieA is ~rem~l~ated ~~rs"aAt te the a"therity 
GeF>taifl<!o in § 28.2 201 eftRe Cede ef Vir~inia. 

8. The effestive date el this re§"latien is Oste~er 1, 1991. 

§ 2. 1. Purpose. 

The purpose of this regulation is te esta~lisR seAtrels en 
the hanslin~ ef fish wheA fishiA§ freFA a vessel er ~ier to 
enhance compliance with minimum size limits, catch limits, 
and quotas. 

§ 2. 2. Alteration of finfish to obscure species identification or 
size prohibited. 

A. It shall be unlawful for any person to alter any finfish, or 
to possess altered finfish, aboard any boat or vessel, or on a 
public fishing pier (except at the fish cleaning station of the 
pier), such that the species of the fish cannot be determined. 

B. It shall be unlawful for any person to alter any finfish 
regulated by a minimum or maximum size limit, or to possess 
such altered finfish, aboard any boat or vessel, or on a public 
fishing pier (except at the fish cleaning station of the pier), 
such that its total length cannot be measured. 

§ 4 3. Allowances for filleting or cleaning. 

A. For finfish regulated by a minimum or maximum size 
limit, filleting at sea will be allowed if the carcass is retained 
to ensure proper species identification and compliance with 
size limitations, 

B. For finfish regulated by a minimum size, cleaning 
and/or filleting at sea will be allowed if the fillet or cleaned fish 
exceeds the minimum length for the species and at least one 
square inch of skin is left intact to assist in identification of 
the species. 

C. For finfish not regulated by a size limit, filleting at sea 
will be allowed if a minimum of one square inch of skin is left 
on the fillet to assist in identification of the species. 

§ lh 4. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person, firm er eer~eratieR violating any provision of this 
regulation shall be guilty of a Class 4 3 misdemeanor, and a 
second or subsequent violation of any provision of this 
regulation committed by the same person within 12 months of 
a prior violation is a Class 1 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-605; Filed June 29, 1995, 5:32p.m. 
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JUNE 21, 1995 

VIRGINIA TAX BULLETINS 

V rrglDla Department of Taxation 

INTEREST RATES 

THIRD QuARTER 1995 

95-4 

Rates changed: State and certain local interest rates are subject to change every quarter based on changes 
in the federal rates established pursuant to I.R.C. § 6621. The federal rates for the third quarter of 1995 
will be 9% for tax underpayments (assessments), 8% for tax overpayments (refunds), and 11% for "large 
corporate underpayments" as defmed inl.R.C. § 6621(c). Code ofYirgjnia § 58.1-15 provides that the 
underpayment rate for Virginia taxes will be 2% higher than the corresponding federal rates. Accordingly, 
the Virginia rates for the third quarter of 1995 will be 11% for tax underpayments, 8% for tax 
overpayments, and 13% for "large corporate underpayments." 

Rate for Addition to Tax for Underpayments of Estimated Tax 

Taxpayers whose taxable year ends on March 31, 1995: For the purpose of computing the addition to 
the tax for underpayment of Virginia estimated income taxes on Fonn 760C (for individuals. estates and 
trusts), Form 760F (for farmers and fishermen) or Form SOOC (for corporations), the second quarter 12% 
underpayment rate will apply through the due date of the return, July 17, 1995. 

Taxpayers whose taxable year ends on June 30, 1995: For the purpose of computing the addition to 
the tax for underpayment of Virginia estimated income taxes on Form 760C (for individuals, estates and 
trusts), Form 760F (for farmers and fishermen) or Form 500C (for corporations), the third quarter 11% 
underpayment rate will apply through the due date of the return, October 16, 1995. 

Local Tax 

Assessments: Localities assessing interest on delinquent taxes pursuant to Code of Yirginja § 58.1-3916 
may impose interest at a rate not to exceed 10% for the first year of delinquency, and at a rate not to exceed 
10% or the federal underpayment rate in effect for the applicable quarter, whichever is greater, for the 
second and subsequent years of delinquency. For the third quarter of 1995. the federal underpayment rate 
is 9%. 

Refunds: Localities which have provided for refund of erroneously assessed taxes may provide by 
ordinance that such refund be repaid with interest at a rate which does not exceed the rate imposed by the 
locality for delinquent taxes. 
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Virginia Tax Bulletins 

Virginia Tax Bulletin 95-4 
Page 2 

Accrual Period 
Bcgiooio~: Ibt!lll&b 
1-Jan-87 30-Sep-87 
1-0ct-87 31-Dec-87 
1-Jan-88 31-Mar-88 
1-Apr-88 30-Sep-88 
1-0ct-88 31-Mar-89 
1-Apr-89 30-Sep-89 
1-0ct-89 31-Mar-91 
1-Apr-91 30-Jun-91 
1-Jul-91 31-Dec-91 
1-Jan-92 31-Mar-92 
1-Apr-92 30-Sep-92 
1-0ct-92 30-Jun-94 
1-Jul-94 30-Sep-94 
1-0ct-94 31-Mar-95 
1-Apr-95 30-Jun-95 
1-Jul-95 30-Sep-95 

Recent Interest Rates 

Overpayment Underpayment 
ffiefnndl (AsscssmcDtl 

8% 9% 
9% 10% 
10% II% 
9% 10% 
10% 11% 
11% 12% 
10% 11% 
9% 10% 
9% 12% 
8% 11% 
7% 10% 
6% 9% 
7% 10% 
8% 11% 
9% 12% 
8% 11% 

Large Corporate 
Underpayment 

14% 
13% 
12% 
11% 
12% 
13% 
14% 
13% 

For additional information: Contact the Taxpayer Assistance Section, Office of Taxpayer Services, 
Virginia Deparnnent of Taxation, P. 0. Box 1880, Richmond, Virginia 23282-1880, or caU the foUowing 
numbers for additional information about interest rates and penalties. 

Individual & Fiduciary Income Tax 
Corporation Income Tax 
W itbholding Tax 
Soft Drink Excise Tax 
Aircraft Sales & Use Tax 
Other Sales & Use Taxes 

(804) 367-8031 
(804) 367-8037 
(804) 367-8037 
(804) 367-8098 
(804) 367-8098 
(804) 367-8037 

VA.R Doc. No. R95-581; Filed June 22, 1995, 11:20 a.m. 
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June 23, 1995 

Major Sales Tax Legislation 
Passed By The 1995 General Assembly 

Virginia Tax Bulletins 

95-5 

Several bills were passed by the 1995 General Assembly which changed the application of the retail sales 
and use tax to various industries. This bulletin summarizes some of the major changes, all of which become 
effective July 1, 1995. Other changes are summarized in the Department's Legislative Summary. This 
bulletin supersedes Tax Bulletins 93-7 and 94-7. 

Printing/Advertising Industries 

Senate Bill648 (Chapter 171, 1995 Acts of Assembly) extends the exemption provided in Code of Virginia 
§ 58.1-609.6(4) for printed materials (other than administrative supplies) stored for 12 months or less in 
Virginia for distribution in other states to Virginia advertising agencies. In 1994, the exemption was made 
available only to out-of-state advertising agencies. Also exempted by the legislation are newspaper 
supplements, when purchased by advertising agencies for placement in instate or out-of-state publications. 

In applying the printing exemption, advertising agencies and printers should follow the guidelines set out 
in Virginia Regulation (VR) 630-10-86. 

Virginia Certificate of Exemption, Fonn ST-lOA, has been revised to reflect the printing and advertising 
supplement exemptions now available to Virginia agencies. 

Retailers - Gift Transactions 

House Bi112286 (Chapter 96, 1995 Acts of Assembly) exempts from the retail sales and use tax third party 
gift transactions in which a nonresident, by mail or telephone purchase order, directs a Virginia business to 
deliver the personal property as a gift to another nonresident. 

The exemption is limited to gifts purchased by out-of-state residents by telephone or mail-order when 
delivered to out-of-state recipients. Gifts delivered to Virginia residents at the direction of out-of-state 
purchasers and gifts purchased by Virginia residents for delivery to out-of-state recipients remain taxable. 

Audiovisual Tapes/Film Production 

Senate Bi11721 and House Bi111512 (Chapters 101 and 719, respectively, 1995 Acts of Assembly) created 
a comprehensive exemption for entities engaged in the production, use. purchase, sale or lease of audiovisual 
tapes for licensure, distribution, broadcast, commercial exhibition, or reproduction or use in producing 
another exempt audiovisual work. Examples of such entities include, but are not limited to, program 
producers, (i.e., radio, television and cable television companies), film and audiovisual tape production 
companies, advertisers, and others. In addition, to the extent their works, services. or products are used in 
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Virginia Tax Bulletins 

Virginia Tax Bulletin 95-5 
Page 2 

exempt audiovisual works, other entities may qualify for the exemption. These include, but are not limited 
to, on services providers (i.e., script writers), contractors (i.e., those who construct sets used in the production 
of exempt works); photographers; imimal trairiers, lighting service companies, etc. 

Tax Status of Various Types Of Audiovisual Works 

Examples of exempt works include: made-for-TV movies and programs, feature films, documentaries for 
commercial exhibition, broadcast, distribution, etc., commercials for public viewing, radio programs, other 
works made for reproduction/use in another production . 

Examples of taxable audiovisual works include: in-house training films; films of weddings, corporate 
meetings, or other special events; and films for purposes other than distribution, broadcast, commercial 
exhibition, etc. 

Production Sen>ices and Incidental Tangible Personal Property 

Production services or fabrication in connection with the production of any portion of an exempt audiovisual 
work, and the transfer or use of tangible personal property incidental to such services or fabrication, are also 
exempt from the tax. Exempt production services include, but are not limited to, photography, sound, music, 
special effects, animation, adaptation, computer graphics; dubbing, mixing, editing, or cutting services; 
wardrobe, performing, composing, directing; designing, engineering, construction, alteration, repair, and 
maintenance of real or personal property such as stages, props, and models; and film processing. 

Exempt tangible personal property, includes, but is not limited to: scripts, musical scores, storyboards, 
artwork, film, tapes; writing instruments, design and artistic supplies; wardrobes/costumes (and appliances 
used to maintain such), hairpieces, shoes, makeup; sets and the materials used to construction such, props 
(i.e., plants, trees); and special effects (i.e., fire, explosives, fire extinguishers, fog). 

Taxable tangible personal property includes, but is not limited to: office equipment and supplies; cages used 
by animal handlers to keep animals in while not being filmed; chairs, etc., not used in the actual production 
services (for convenience purposes); locations- tents, trash receptacles, toilets; polaroids for head shots. 

Equipment, Parts, and Accessories 

An exemption also extends to the equipment, parts, and accessories used or to be used in the production of 
exempt audiovisual works. Exempt equipment includes, but is not limited to: cameras and related 
equipment; computers for graphics, animation, images; lighting equipment, bulbs, lamps; air conditioning/ 
heating for use on set; cranes and booms; dubbing, editing, and sound recording equipment. 

Taxable equipment includes, but is not limited to: air conditioning/heating to maintain the integrity of 
equipment; computers and other equipment used for administrative purposes. 

The tax on equipment used in both taxable and exempt activities will be prorated. 

A new Certificate of Exemption, Form ST~20A, has been developed for use with this exemption. 

For additional information: Contact the Office of Taxpayer Services, Virginia Department ofTaxation, 
P. 0. Box 1115. Richmond. Virginia 23208-1115. (804)367-8037. 

VA.R. Doc. No. R95-582; Filed June 22, 1995, 11:21 a.m. 
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GOVERNOR 

EXECUTIVE ORDER NUMBER FORTY-EIGHT (951 

CONTINUING THE GOVERNOR'S COMMISSION ON 
CHAMPION SCHOOLS 

By virtue of the authority vested in me as Governor under 
Article V of the Constitution of Virginia and under the laws of 
the Commonwealth, including but not limited to§ 2.1-51.36 of 
the Code of Virginia, and subject to my continuing and 
ultimate authority and responsibility to act in such matters, I 
hereby continue the Governor's Commission on Champion 
Schools. 

The Commission was created under Executive Order 
Number Nine (94) (Revised}, and classified as a 
gubernatorial advisory commission in accordance with § 2.1-
51.35 and§ 9-6.25 of the Code of Virginia. 

The Commission shall have the responsibility to advise the 
Governor on all matters related to the development and 
implementation of the Champion Schools initiative for 
education reform. The Commission shall examine Virginia's 
public schools in their broadest context, identify deficiencies 
in Virginia's educational programs, and develop strategies to 
correct those deficiencies. The Commission shall develop 
specific recommendations for achieving the following goals: 

1. Establishing higher standards of academic 
excellence. 

2. Instituting achievement testing for accountability. 

3. Involving parents in the educational experience of 
their children. 

4. Creating excellence through the encouragement of 
competition and cooperation. 

5. Enhancing the learning environment by curbing 
school violence and drug abuse. 

6. Increasing student learning through the use of 
innovative technology. 

7. Empowering parents and students as consumers of 
education by providing greater choice in education. 

8. Evaluating funding sources and allocation to ensure 
access to high-quality education throughout Virginia. 

9. Calling on local communities to develop new 
approaches to raise the level of student achievement. 

The Commission shall conduct public meetings and 
discussions throughout the Commonwealth of Virginia for the 
purpose of receiving the views of citizens and engaging them 
in the Champion Schools education reform initiative and its 
implementation. 

The Commission shall be composed of no more than sixty 
members appointed by the Governor and serving at his 
pleasure. The Commission shall be chaired by the Secretary 
of Education, and the Superintendent of Public Instruction 
shall serve as vice chair. The Chair shall appoint an 
executive committee to guide the reform effort and shall 
designate advisory members as appropriate. 
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Such staff support as is necessary for the conduct of the 
Commission's work during the term of its existence shall be 
furnished by the Office of the Governor, the Office of the 
Secretary of Education, the Department of Planning and 
Budget, the Department of Education, and such other 
Executive agencies, with closely and definitely related 
purposes, as the Governor may designate. An estimated 
9600 hours of staff support will be required to support the 
Commission during the two years of its existence. Funding 
necessary for the term of the Commission's existence shall 
be provided from sources, both state funds appropriated for 
the same purposes as the Commission and private 
contributions, as authorized by§ 2.1-51.37(2) of the Code of 
Virginia. Direct expenditures for the Commission's work are 
estimated to be $280,000. 

Members of the Commission shall serve without 
compensation and shall receive expenses incurred in the 
discharge of their official duties only upon the approval of the 
Secretary of Education. 

The Commission shall issue such reports and 
recommendations as it deems necessary or upon the request 
of the Governor. The Commission shall make a final report 
by a date to be determined by the Governor. 

This Executive Order rescinds Executive Order Number 
Nine (94) (Revised}, creating the Governo~s Commission on 
Champion Schools, issued by me on October 25, 1994. 

This Executive Order shall be effective upon its signing and 
shall remain in full force and effect until May 24, 1996, unless 
amended or rescinded by further executive order. 

Given under my hand and under the seal of the 
Commonwealth of Virginia this 24th day of May, 1995. 

is/ George Allen 
Governor 

VAR. Doc. No. R95-608; Filed June 30, 1995,9:15 a.m. 

EXECUTIVE ORDER NUMBER FORTY-NINE (95) 

PROVIDING ASSISTANCE BY THE VIRGINIA ARMY 
NATIONAL GUARD TO THE COMMONWEALTH OF 

KENTUCKY IN FIGHTING FOREST FIRES FROM 
APRIL 6 TO APRIL 13, 1995 

The Governor of the Commonwealth of Kentucky, the 
Honorable Brereton G. Jones, called out the Kentucky 
National Guard to assist the Kentucky Division of Forestry 
and the United States Forest Service in fighting forest fires in 
Kentucky during the period from April 6-13, 1995. The 
Commonwealth of Kentucky lacked sufficient helicopters to 
carry all of the helicopter water buckets which were available 
and necessary to suppress the forest fires raging within 
Kentucky on and about April 6, 1995. 

By letter dated April 6, 1995, Governor Jones requested 
that the Commonwealth of Virginia come to the aid of the 
Commonwealth of Kentucky pursuant to the Southern 
Regional Emergency Management Assistance Compact by 
sending four Arrny National Guard UH-60 Blackhawk 
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Governor 

helicopters with crews and maintenance support to assist the 
Commonwealth of Kentucky in fighting those forest fires. In 
his letter requesting assistance, Governor Jones committed 
the Commonwealth of Kentucky to pay all expenses 
associated with the effort and to abide by all provisions of the 
Southern Regional Emergency Management Assistance 
Compact which has been signed by the Governors of Virginia 
and Kentucky, and enacted into law in Virginia on March 16, 
1995. 

Due to the emergency nature of the request and the lack of 
time available prior to departure of the requested helicopters 
and personnel for Kentucky, I verbally issued orders to the 
Adjutant General of Virginia to dispatch the requested 
assistance to Kentucky as soon as fiying conditions permitted 
under the terms set forth herein. 

Accordingly, by virtue of the authority vested in me under 
Article V, Section 7 of the Constitution of Virginia, the 
provisions of Sections 44-75.1 (4) and 44-146.17(5) of the 
Code of Virginia, and consistent with the principle of 
interstate cooperation found in the Southern Regional 
Emergency Management Assistance Compact signed by the 
Governors of Virginia and Kentucky, I do hereby confirm, 
ratify, and memorialize in writing my verbal orders issued on 
April 6, 1995, wherein I directed the Adjutant General of 
Virginia to deploy four Army National Guard UH-60 
Blackhawk helicopters, other ancillary National Guard 
equipment and National Guard flight crews and maintenance 
personnel to the Commonwealth of Kentucky, there to assist 
the Commonwealth of Kentucky in fighting forest fires for so 
long as needed or until recalled to Virginia, all pursuant to 
and in accordance with Section 44-146.17(5) of the Code of 
Virginia and the Southern Regional Emergency Management 
Assistance Compact. 

In addition to the provisions of the Southern Regional 
Emergency Management Assistance Compact, the following 
conditions did and do continue to apply to this deployment of 
the Virginia National Guard: 

1. Should service under this Executive Order result in 
the injury or death of any member of the Virginia National 
Guard, the following will be provided to the member and 
the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act, subject to the 
requirements and limitations thereof; and, in addition, 

(b) The same benefits, or their equivalent, for injury, 
disability and/or death, as would be provided by the 
federal government if the member were serving on 
federal active duty at the time of the injury or death. In 
the event of such injury or death as a result of service 
under this executive order, termination of this 
executive order is not intended terminate entitlements 
to benefits as provided herein. Any such federal-type 
benefits due to a member and his or her dependents 
or survivors during any calendar month shall be 
reduced by any payments due under the Virginia 
Workers' Compensation Act during the same month. 
If and when the time period for payment of Workers' 
Compensation benefits has elapsed, the member and 

his or her dependents or survivors shall thereafter 
receive full federal-type benefits for as long as they 
would have received such benefits if the member had 
been serving on federal active duty at the time of injury 
or death. Any federal-type benefits due shall be 
computed on the basis of military pay grade E-5 or the 
rnember's military grade at the time of injury or death, 
whichever produces the greater benefit amount. 
Pursuant to Section 44-14 of the Code of Virginia, and 
subject to the concurrence of the Board of Military 
Affairs, and subject to the availability of future 
appropriations which may be lawfully applied to this 
purpose, I now approve of future expenditures out of 
appropriations to the Department of Military Affairs for 
such federal-type benefits as being manifestly for the 
benefit of the military service. 

2. The cost incurred by the Virginia Department of 
Military Affairs in performing this mission shall be paid 
out of the sum sufficient appropriation for Disaster 
Planning and Operations contained in Item 593 of 
Chapter 966 of the 1994 Acts of the General Assembly. 
The reimbursement of such costs by the Commonwealth 
of Kentucky shall be paid into the Treasury of the 
Commonwealth of Virginia to defray said sum sufficient 
expenditures when received. 

This Executive Order shall be retroactively effective to April 
6, 1995, upon its signing, and, except for that portion 
providing for benefits for members of the National Guard in 
the event of injury or death, retroactively ceased to be in 
effect on midnight, April 13, 1995, when all helicopters and 
personnel had returned from duty in the Commonwealth of 
Kentucky. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 1st day of June, 1995. 

is/ George Allen 
Governor 

VA.R. Doc. No. R95-609; Filed June 30, 1995, 9:15a.m. 

EXECUTIVE ORDER NUMBER FIFTY (95) 

DECLARATION OF A STATE OF EMERGENCY 
ARISING FROM FOREST FIRES OR THE 

POTENTIAL THEREOF THROUGHOUT THE 
COMMONWEALTH OF VIRGINIA 

On April 9, 1995, at 11:25 a.m., I verbally declared a state 
of emergency due to the existence of, and potential for, forest 
fires resulting from extreme dry conditions throughout Virginia 
and the potential for widespread and devastating effects of 
forest fires on public health and safety. I specifically 
authorized placement of assets of the Virginia National Guard 
to state duty for possible deployment to assist the Virginia 
Department of Forestry al its request in fighting fires and to 
help mitigate the effects of such fires. Other state agencies 
were directed to provide assistance in dealing with this 
emergency to the extent required by the Coordinator of 
Emergency Services in consultation with the Secretary of 
Public Safely, the Adjutant General and the State Forester. 
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The health and general welfare of the citizens of the 
affected jurisdictions required that state action be taken to 
help alleviate the conditions that were, or could have 
become, a result of these forest fire conditions. I found that 
these fires and the potential for future such occurrences 
constituted a disaster wherein human life was imperiled, 
personal injuries were threatened, and there was potential for 
significant damage to public and private property, as 
contemplated by Section 44-146.16 of the Code of Virginia. 

Therefore, by virtue of the authority vested in me by 
Section 44-146.17 of the Code of Virginia, as Governor and 
as Director of Emergency Services, and by virtue of the 
authority vested in me by Article V, Section 7 of the 
Constitution of Virginia and by Section 44-75.1 of the Code of 
Virginia, as Governor and Commander-in-Chief of the armed 
forces of the Commonwealth, and subject always to my 
continuing and ultimate authority and responsibility to act in 
such matters, I do hereby confirm, ratify, and memorialize in 
writing my verbal orders issued April 9, 1995, wherein I 
proclaimed that a state of emergency existed in the 
Commonwealth and directed that appropriate assistance be 
rendered by agencies of the state government to prevent and 
alleviate these conditions. Pursuant to Section 44-75.1 (4) of 
the Code of Virginia, I also directed that the Virginia National 
Guard be called forth to assist in providing such aid, to the 
extent required by the Coordinator of the Department of 
Emergency Services, in coordination with the Secretary of 
Public Safety, the Adjutant General of Virginia, and the State 
Forester. 

The following conditions did and do apply to said 
deployment of the Virginia National Guard: 

1. The Adjutant General of Virginia, after consultation 
with the State Coordinator of Emergency Services and 
with the approval of the Secretary of Public Safety, shall 
make available on state active duty such units and 
members of the Virginia National Guard and such 
equipment as may be desirable to assist in alleviating 
both the potential and actual human suffering and 
damage to property as a result of the effects caused by 
forest fires. 

2. In all instances, members of the Virginia National 
Guard shall remain subject to military command as 
prescribed by Section 44-78.1 of the Code of Virginia 
and not subject to the civilian authorities of the state or 
local governments. 

3. Should service under this executive order result in the 
injury or death of any member of the Virginia National 
Guard, the following will be provided to the member and 
the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act subject to the 
requirements and limitations thereof; and, in addition, 

(b) The same benefits, or their equivalent, for injury, 
disability and/or death, as would be provided by the 
federal government if the member were serving on 
federal active duty at the time of the injury or death. In 
the event of such injury or death as a result of service 
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Governor 

under this executive order, termination of this 
executive order is not intended to terminate 
entitlement to benefits as provided herein. Any such 
federal-type benefits due to a member and his/her 
dependents or survivors during any calendar month 
shall be reduced by any payments due under the 
Virginia Workers' Compensation Act during the same 
month. If and when the time period for payment of 
Workers' Compensation benefits has elapsed, the 
member and his/her dependents or survivors shall 
thereafter receive full federal-type benefits for as long 
as they would have received such benefits if the 
member had been serving on federal active duty at the 
time of injury or death. Any federal-type benefits due 
shall be computed on the basis of military pay grade 
E-5 or the member's military grade at the time of injury 
or death, whichever produces the greater benefit 
amount. Pursuant to Section 44-14 of the Code of 
Virginia, and subject to the concurrence of the Board 
of Military Affairs, and subject to the availability of 
future appropriations which may be lawfully applied to 
this purpose, I now approve of future expenditures out 
of appropriations to the Department of Military Affairs 
for such federal-type benefits as being manifestly for 
the benefit of the military service. 

4. The cost incurred by the Virginia Department of 
Military Affairs in performing this mission shall be paid 
out of the sum sufficient appropriation for Disaster 
Planning and Operations contained in Item 593 of 
Chapter 853 of the 1995 Acts of Assembly, with any 
reimbursement thereof from non state agencies for partial 
or full reimbursement of this cost to be paid to the 
general fund of the state treasury to defray said sum 
sufficient expenditures. 

This executive order shall be retroactively effective to April 
9, 1995, upon its signing, and shall remain in full force and 
effect until June 30, 1995, unless sooner amended or 
rescinded by further executive order. That portion providing 
for benefits for members of the National Guard in the event of 
injury or death shall continue to remain in effect after 
termination of this executive order as a whole. 

Given under my hand and under the seal of the 
Commonwealth of Virginia, this 1st day of June, 1995. 

lsi George Allen 
Governor 

VA.R. Doc. No. R95~610; Filed June 30, 1995, 9:16a.m. 

EXECUTIVE ORDER NUMBER FIFTY-ONE (95) 

CONTINUING CERTAIN EMERGENCY 
DECLARATIONS DUE TO NATURAL DISASTERS IN 

THE COMMONWEALTH 

By virtue of the authority vested in me as Governor under 
Article V of the Constitution of Virginia and under the laws of 
the Commonwealth, including but not limited to Section 44-
146.17 of the Code of Virginia, and subject always to my 
continuing and ultimate authority and responsibility to act in 
such matters, and to reserve powers, I hereby continue the 
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Governor 

states of emergency declared in the following executive 
orders: 

Executive Order Number Sixty-five (85), Declaration of a 
State of Emergency for Flash Flooding and Mudslides 
Occurring Throughout the Commonwealth of Virginia as 
continued by Executive Orders Number Fifteen (86), 
Forty-six (87), Sixty (88), Sixty-nine (89), Ten (90), Thirty­
lour (91), Fifty-one (92), Seventy (93), and Eighteen (94); 

Executive Order Number Seventy-six (89), Declaration of 
State of Emergency Arising From Flooding in Buchanan 
County, Virginia as continued by Executive Orders 
Number Ten (90), Thirty-four (91), Fifty-one (92), 
Seventy (93), and Eighteen (94); 

Executive Order Number Forty-five (92), Declaration of 
State of Emergency Arising From Flash Flooding in the 
Western Region of Virginia as continued by Executive 
Orders Number Fifty-one (92), Seventy (93), and 
Eighteen (94); 

Executive Order Number Sixty-five (93), Declaration of a 
State of Emergency Arising From Heavy Snowfall, High 
Winds and Extremely Low Temperatures in All Parts of 
Virginia and the Need to Operate Shelters as continued 
by Executive Orders Number Seventy (93), and Eighteen 
(94); 

Executive Order Number Seventy-six (93), Declaration of 
a State of Emergency Arising From Tornadoes in the 
Southcentral, Southeastern and Eastern Parts of Virginia 
as continued by Executive Order Number Eighteen (94); 

Executive Order Number Six (94), Declaration of a State 
of Emergency Arising From a Severe Winter Storm 
Which Impacted the Commonwealth as continued by 
Executive Order Number Eighteen (94); 

Executive Order Number Seven (94), Declaration of a 
State of Emergency Arising From Heavy Snowfall, 
Torrential Rains, and Icy Conditions Throughout the 
Commonwealth as continued by Executive Order 
Number Eighteen (94); and 

Executive Order Number Forty-one (95), Declaration of a 
State of Emergency Arising From An Explosion in the 
Town of Appalachia, Wise County. 

This Executive Order shall be effective July 1, 1995, and 
will remain in full force and effect until June 30, 1996, unless 
amended or rescinded by further executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 1st day of June, 1995. 

is/ George Allen 
Governor 

VA.R. Doc. No. R95~611: Filed June 30, 1995, 9:16a.m. 

GOVERNOR'S COMMENTS ON PROPOSED 
REGUlATIONS 

(Required by§ 9-6.12:9.1 of the Code of Virginia) 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation· VR 120-01. Regulations for the 
Control and Abatement of Air Pollution (Revision FF). 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. It is needed to implement a federal mandate and to 
improve efficiency in government. While I reserve the right to 
take action authorized by the Administrative Process Act 
during the final adoption period, I have no objection to the 
proposed regulation based on the information and public 
comment currently available. 

lsi George Allen 
Governor 
Date: June 6, 1995 

VAR. Doc. No. R95-623; Filed July 5, 1995, 10:47 a.m. 

******** 

Title of Regulation· VR 120-01. Regulations for the 
Control and Abatement of Air Pollution (Revision RR). 

Governor1S Comment 

I have reviewed this proposed regulation on a preliminary 
basis. The regulation is needed to comply with federal 
mandates. While I reserve the right to take action authorized 
by the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

lsi George Allen 
Governor 
Date: June 6, 1995 

VA.R. Doc. No. R95-624; Filed July 5, 1995, 10:47 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: VR 460-01-66.2. Medicaid 
Reimbursement lor Administration of Vaccines under the 
Pediatric Immunization Program. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. The regulation is mandated by federal law. While I 
reserve the right to take action authorized by the 
Administrative Process Act during the final adoption period, I 
have no objection to the proposed regulation based on the 
information and public comment currently available. 

/sf George Allen 
Governor 
Date: June 6, 1995 

VA.R. Doc. No. R95-607; Filed June 30, 1995,9:16 a.m. 
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BOARD OF MEDICINE 

Title of Regulation: VR 465-02-1. Regulations Governing 
the Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology and Acupuncture. 

Governor's Comment: 

I have reviewed the proposed regulation on a preliminary 
basis. The regulation is primarily designed to reflect a 
legislative requirement, and to provide regulatory relief to the 
chiropractic profession while still maintaining public 
protection. While I reserve the right to take action authorized 
by the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

lsi George Allen 
Governor 
Date: June 14, 1995 

VA.R. Doc. No. R95-583; Filed June 27, 1995, 10:45 a.m. 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

Title of Regulation: VR 560-01-04. Regulations Governing 
the Certification of Rehabilitation Providers. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. The regulation is primarily designed to comply with a 
legislative mandate that rehabilitation providers in Virginia be 
certified. While I reserve the right to take action authorized 
by the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

/s/ George Allen 
Governor 
Date: May 16, 1995 

VA.R. Doc. No. R95-625; Filed July 5, 1995, 10:47 a.m. 

BOARD OF SOCIAL WORK 

Title of Regulation: VR 620-01-2. Regulations Governing 
the Practice of Social Work. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

lsi George Allen 
Governor 
Date: June 22, 1995 

VA.R. Doc. No. R95-584; Filed June 27, 1995, 10:45 a.m. 
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Governor 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

mle of Regulation: VR 670-01-1. Public Participation 
Guidelines (REPEAL). 
VR 670-01-100. Public Participation Guidelines. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. It is mandated by state law. The agency's public 
participation guidelines must conform with the Administrative 
Process Act (APA). While I reserve the right to take action 
authorized by the APA during the final adoption period, I have 
no objection to the proposed regulation based on the 
information and public comment currently available. 

lsi George Allen 
Governor 
Date: June 6, 1995 

VA.R. Doc. No. R95-606; Filed June 30, 1995, 9:16a.m. 
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SCHEDULE.S FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA.R. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

In conformance to Executive Order Fifteen (94), the 
Department of Medical Assistance Services hereby notifies 
the public of its intention to review all of its existing 
regulations according to the following schedule: 

The agency intends to review all of its regulations having 
'01' as the middle two digits of the VR number by July 1, 
1995. The agency previously requested public comment on 
these regulations to be submitted no later than December 1, 
1994. 

The agency intends to review all of its regulations having 
'02,' '03,' '04,' '05,' and '10' as the middle two digits of the VR 
number by July 1, 1996. Those regulations are specified in 
the following list. The agency hereby requests public 
comment on these regulations to be submitted no later than 
October 1, 1995. 

Regulations and Policies to be Reviewed 

Regulation Number Regulation Name 

VR 460-02-1.1100 Attachment 1.1 A - Attorney 
General's Certification 

VR 460-02-1.2100 Attachment 1.2 A - Organization and 
Function of State Agency 

VR 460-02-1.2200 Attachment 1.2 B- Single State 
Agency Organizational Chart 

VR 460-02-1.2300 Attachment 1.2 C- Single State 
Agency Professional Medical and 
Supporting Staff 

VR 460-02-1.2400 Attachment 1.2 D- State Department 
of Social Services Responsibilities 
and Organization 

VR 460-02-2.1100 Attachment 2.1 A- Definition of 
Medicaid Health Maintenance 
Organizations - ER 

VR 460-02-2.2100:1 Attachment 2.2 A- Groups Covered 
and Agencies Responsible for 
Eligibility Determination 

VR 460-03-2.2101 Attachment 2.2 A Supplement 1-
Reasonable Classifications of 
Individuals Under the Age of 21, 
20, 19, and 18 

VR 460-03-2.2102 Attachment 2.2 A Supplement 2-
More Restrictive Categorical 
Eligibility Criteria 

VR 460-02-2.6100:1 Attachment 2.6 A- Eligibility 
Conditions and Requirements 

VR 460-03-2.6101 Attachment 2.6 A Supplement 1-
Income Eligibility Levels 

VR 460-03-2.6102 Attachment 2.6 A Supplement 2-
Resource Levels for the Medically 
Needy 

VR 460-03-2.6105 Attachment 2.6 A Supplement 5-
Methodologies for Treatment of 
Income and Resources that Differ 
from those of the SSI Program 

VR 460-03-2.6106 Attachment 2.6 A Supplement 6-
Standards for Optional State 
Supplementary Payments 

VR 460-03-2.6107 Attachment 2.6 A Supplement 7-
Income Levels for 1902(!) States­
Categorically Needy Who Are 
Covered under Requirements More 
Restrictive that SSI 

VR 460-03-2.6108 Attachment 2.6 A Supplement 8-
Resource Standards for 1 902(!) 
States - Categorically Needy 

VR 460-03-2.6181 Attachment 2.6 A Supplement 8a-
More Liberal Methods of Treating 
Income 

VR 460-03-2.6182 Attachment 2.6 A Supplement Bb-
More Liberal Methods of Treating 
Resources 

VR 460-03-2.6109 Attachment 2.6 A Supplement 9-
Transfer of Resources 

VR 460-03-2.6110 Attachment 2.6 A Supplement 1 0 -
Consideration of Medicaid 
Qualifying Trusts 

VR 460-03-2.6112 Attachment 2.6 A Supplement 12-
More Liberal Methods Under Social 
Security Act Sec. 1902(r)(2) 

VR 460-03-2.6113 Attachment 2.6 A Supplement 13-
Section 1924 Provisions 

VR 460-02-2.6200 Attachment 2.6 8 - Standards for 
Optional State Supplementary 
Payments 

VR 460-02-2.8100 Attachment 2.8 A- Requirements for 
Advance Directives 
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Schedules for Comprehensive Review of Regulations 

VR 460-02-3.1100 Attachment 3.1 A - Amount, VR 460-02-4.1830 Attachment 4.18 C - Charges for 
Duration, and Scope of Services Medically Needy and QMBs for 
Provided to the Categorically Services Other Than Under 42 
Needy CFR 447.53 

VR 460-03-3.11 00 Attachment 3.1 A & B Supplement 1 VR 460-02-4.1910 Attachment 4.19 A - Methods and 
- Amount, Duration and Scope of Standards for Establishing 
Services Payment Rates - Inpatient Hospital 

VR 460-03-3.1102 Attachment 3.1 A Supplement 2 -
Care 

Case Management Services VR 460-03-4.1911 Attachment 4.19 A Supplement 1 -

VR 460-03-3.1103 Attachment 3.1 A & B Supplement 3 
Final Regulations for Hospital 

- Requirements and Limits 
Appeals of Reimbursement Rates 

Applicable to Specific Services - VR 460-03-4.1912 Attachment 4.19 A Supplement 2 -
Expanded Prenatal Care Services Dispute Resolution for State-

VR 460-03-3.1105 Attachment 3.1 A & B Supplement 5 
Operated Providers 

- Drugs or Drug Categories Which VR 460-02-4.1920 Attachment 4.19 8 - Methods and 
Are Not Covered Standards for Establishing 

VR 460-02-3.1200 Attachment 3.1 8 - Amount, Duration 
Payment Rates- Other Types of 

and Scope of Services Provided to 
Care 

Medically Needy Groups VR 460-03-4.1921 Attachment 4.19 8 Supplement 1 -

VR 460-02-3.1300 Attachment 3.1 C - Standards 
Pediatric Services 

Established and Methods Used to VR 460-03-4.1922 Attachment 4.19 8 Supplement 2 -
Assure High Quality of Care Payment of Medicare Part A and 

VR 460-03-3.1301 Attachment 3.1 C Supplement 1 -
Part B Deductible/Coinsurance 

Nursing Facility Criteria VR 460-03-4.1923 Attachment 4.19 B Supplement 3-

VR 460-02-3.1400 Attachment 3.1 D - Methods of 
Establishment of Rate Per Visit 

Providing Transportation VR 460-03-4.1924 Attachment 4.19 C Supplement 4 -

VR 460-02-3.1500 Attachment 3.1 E - Standards for the 
State Agency Fee Schedule 

Coverage of Organ Transplant VR 460-02-4.1930 Attachment 4.19 C - Basis of 
Services Payment for Reserving Beds 

VR 460-02-3.2100 Attachment 3.2 A - Coordination of 
During a Recipient's Absence from 

Title XIX with Part A and Part B of 
an Inpatient Facility 

Title XVIII VR 460-02-4.1940 Attachment 4.19 D - Methods and 

VR 460-02-4.3100 Attachment 4.3 A - Confidentiality 
Standards for Establishing 

and Disclosure of Information 
Payment Rates- Long-Term Care 

Concerning Medicaid Applicants VR 460-03-4.1940:1 Nursing Home Payment System 
and Recipients 

VR 460-03-4.1941 Uniform Expense Classification 
VR 460-02-4.1110 Attachment 4.11 A - Standards (NHPS, Appendix I) 

Governing General and Special 
VR 460-03-4.1942 Leasing Of Facilities (NHPS, Hospitals and Convalescent and 

Nursing Homes Appendix II) 

VR 460-02-4.1470 Attachment 4.14 G- Nursing Facility VR 460-03-4.1943 Cost Reimbursement Limitations 

Resident Drug Utilization Review (NHPS, Appendix Ill) 

VR 460-02-4.1610 Attachment 4.16 A - Cooperative VR 460-03-4.1944 Service Intensity Index (NHPS, 

Arrangements with the State Appendix IV) 

Vocational Rehabilitation Agency VR 460-02-4.1950 Attachment 4.19 E - Definition of a 
and with Title V Programs and Claim by Service 
Grantees 

VR 460-02-4.2210 Attachment 4.22 A - Requirements 
VR 460-02-4.1810 Attachment 4.18 A - Charges for for Third Party - Liability Identifying 

Categorically Needy and QMBs for Liable Resources 
Services Other Than Under 42 
CFR 447.53 VR 460-02-4.2220 Attachment 4.22 B- Requirements 

for Third Party Liability - Payment 
of Claims 
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Schedules for Comprehensive Review of Regulations 

VR 460-02-4.2230 Attachment 4.22 C- State Method on 
Cost Effectiveness of Employer­
Based Group Health Plans 

VR 460-02-4.3210 Attachment 4.32 A -Income and 
Eligibility Verification System 
Procedures; Requests to Other 
State Agencies 

VR 460-02-4.3310 Attachment 4.33 A- Method for 
Issuance of Medicaid Eligibility 
Cards to Homeless Individuals 

VR 460-02-4.3410 Attachment 4.34 A- Requirements 
for Advance Directives Under State 
Plans for Medical Assistance 

VR 460-02-4.3510 Attachment 4.35 A- Medicaid 
Nursing Facility Remedies 

VR 460-02-4.3900 Attachment 4.39 - Definition of 
Specialized Services 

VR 460-02-4.391 0 Attachment 4.39 A - Categorical 
Determinations 

VR 460-02-7.2100 Attachment 7.2 A- Methods of 
Administration - Civil Rights 

VR 460-04-2.6105 Related Cash Assistance Property 
Rules 

VR 460-04-2.6108:8 Related More Liberal Methods of 
Treating Resources 

VR 460-04-2.6109 Transfer of Resources 

VR 460-04-3.1300 Outpatient Physical Rehabilitative 
Services 

VR 460-04-4.2230 Health Insurance Premium Payment 
Program 

VR 460-04-4.2600 Drug Utilization Review 

VR 460-04-4.391 0 Preadmission Screening and Annual 
Resident Review 

VR 460-04-8.2 Criteria for Intermediate Care for 
Mentally Retarded Persons 

VR 460-04-8.3 Client Medical Management 

VR 460-04-8.4 Home and Community-based Waiver 
Services for Elderly and Disabled 
Individuals 

VR 460-04-8.5 Home and Community-based Care 
Services for Technology Assisted 
Individuals 

VR 460-04-8.6 Spousal Impoverishment 

VR 460-04-8.7 Client Appeals 

VR 460-04-8.8 Hospice Services 

VR 460-04-8.9 Public Participation Guidelines 

VR 460-04-8.10 Long Stay Acute Care Hospitals 

VR 460-04-8.11 Home and Community-based Care 
Services for Individuals with 
AIDS/ARC 

VR 460-04-8.12 Home and Community-based Care 
Services for Individuals with Mental 
Retardation 

VR 460-04-8.14 MEDALLION 

VR 460-04-8.1500 Community Mental Health/Mental 
Retardation Services 

VR 460-04-8.16 DMAS-122 Adjustment Process 

VR 460-05-1000.000 State/Local Hospitalization Program 

VR 460-05-3000 

VR 460-10-8.2600 

Policy Documents 

Drug Utilization Review for Nursing 
Facilities 

Deduction of Incurred Medical 
Expenses in Determining 
Countable Income (Spenddown) 

AdministraUve Procedure for Processing Requests for Direct 
Reimbursement to Recipients 

Beneficiary Data Exchange 

Criteria for Cochlear Implants 

CS&A 92-05 Guidelines for Home Office Compensation 

CS&A 93-01 Balloon Loan Reimbursement Policy 

CS&A 94-01 Application of Caps to Plant Costs 

Durable Medical Equipment (DME) and Supplies Policy 

Guidelines/Definitions for Experimental Treatments 

HCFA R-3 Letter DMD (15) 

HCFA Release No. 19- Medicaid Drug Rebate Program 

HCFA Release No. 29- Medicaid Drug Rebate Program 

HCFA Release No. 7- Medicaid Drug Rebate Program 

Health Regulatory Boards Licensure Data 

Hospital and Health Care Report 

Internal Coverage Criteria for Penile Implant 

Internal Criteria for Morbid Obesity 

Internal Criteria for Reduction Mammaplasty 

Internal Criteria for Use of Statistical Sampling as a Basis for 
Determining Amount of Overpayments 

Medicare/Medicaid Sanction/Reinstatement Report 

PR-89-01 Administrator/Owner Compensation, Rehabilitation 
Agencies 

PR-89-02 Rate Setting Procedure for Intermediate Care 
Facilities for the Mentally Retarded (ICF/MRs) 

State Data Exchange 
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Top Management Report 

Uniform Billing Manual (UB-92) 

Utilization Review Procedures for Inpatient Hospital Services, 
Emergency Services, and State & Local Hospitalization 
Services 

Validation Survey Policy 

Virginia Department of Health Acute Care Services Directory 

Virginia Department of Health Long-Term Care Directory 

Virginia Medicaid Hospital Pediatric Utilization Review 
Guidelines 

Virginia Medicaid Hospital Utilization Review Guidelines 

DEPARTMENT OF SOCIAL SERVICES 

Notice of Review of Existing Regulations in the Food Stamp 
Program 

Pursuant to Executive Order Number Fifteen (94), the 
Department of Social Services is publishing this notice to 
inform the public that the Food Stamp Program regulations 
listed below will be reviewed to determine if they should be 
continued, amended, or repealed. 

Regulation 

VR 615-01-33. Allowance of Telephone Costs in the Food 
Stamp Program. 

VR 615-01-39. Food Stamp Program - Administrative 
Disqualification Hearings. 

VR 615-01-50. Food Stamp Program- Income Conversion 
Method. 

VR 615-01-52. Food Stamp Program- Resource Exclusion. 

Procedures for Submitting Comments 

Written comments on the above regulations must be received 
no later than August 23, 1995, to be considered in the 
regulation review. The regulation about which comments are 
being made should begin by identifying the regulation by VR 
number and regulation title. 

Please mail comments to the Food Stamp Program Manager, 
Division of Benefit Program, Department of Social Services, 
730 East Broad Street, Richmond, VA 23219-1849. 
Comments may also be submitted by facsimile transmission 
(FAX number: 804-692-1704). 

The department contact for any questions about this notice is 
Burton Richman, Food Stamp Program Manager, Division of 
Benefit Programs, Department of Social Services, 730 East 
Broad Street, Richmond, VA 23219-1849. Telephone (804) 
692-1710. 
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GENERAL NOTICES/ERRATA 

Symbol Koy 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF HEAlTH 

Thirty-Day Comment Period Notice for Certain 
Provisions Contained In the E!losollds Use 

Regulations 
(VR 355-17-200) 

In accordance with Sections 9-6.14:7.1 J and 9-6.14:18 of the 
Code of Virginia, comments are being sought on selected 
provisions of the Biosolids Use Regulations (VR 355-17-200). 

The Board of Health through the Acting Commissioner of 
Health suspends the following provisions for an additional 30-
day public comment period: 

metals concentrations for selenium, cadmium, and 
molybdenum, found In Tables SA and BB; and 

the limitations of Class I biosolids use and 
recordkeeping requirements for Class I blosolids use 
set forth in § 3.11 C and D. 

The suspension of these provisions of the regulations shall 
expire upon action by the board to readopt or modify them. 

Following the public comment period, a summary of public 
comments, together with comments and recommendations of 
staff, shall be presented to the Board of Health for 
consideration and such action as the board deems 
appropriate in accordance with applicable requirements of 
the Administrative Process Act, §§ 9-6.14:1 through 9-
6.14:25 of the Code of Virginia. 

Comments may be submitted until August 9, 1995, to C. M. 
Sawyer, Division Director, Department of Health, Division of 
Wastewater Engineering, P.O. Box 2448, Richmond, VA 
23218, telephone (804) 786-1755 or FAX (804) 786-5567. 

DEPARTMENT OF MOTOR VEHICLES 

Motor Vehicle Dealer Board 

The 1995 General Assembly adopted legislation which will 
transfer most of the administrative and regulatory 
responsibilities related to franchise (new) and independent 
(used) automobile dealers from the Department of Motor 
Vehicles (DMV) to a board composed mostly of business 
professionals. This rewrite of the Dealer Act (Chapter 15 of 
Title 46.2) establishes the composition of the 19-member, 
Governor-appointed, Motor Vehicle Dealer Board as follows: 

Nine Franchised Dealers. 
Seven Independent Dealers of which one must be 
engaged primarily in renting vehicles and another 
primarily engaged in the vehicle salvage business. 
One consumer. 
The Commissioner of the Department of Agriculture 
and Consumer Services. 

The Commissioner of the Department of Motor 
Vehicles, who shall serve as the chairman of the 
board. 

The legislation adopted by the General Assembly provides lor 
a six-month transition period. During this transition period, 
which will run from July through December of1995, DMV and 
the board will develop and implement a transition plan. In 
order to ensure a smooth transition, the board and DMV stall 
will be meeting regularly throughout the summer and the fall. 
These meetings will be open to the public, and every effort 
will be made to publish in the Virginia Register the date, tirne 
and place of each of these meetings. 

Any Individual or organization wishing to be contacted 
concerning meetings should call, write or send a FAX as 
follows: 

Gail Morykon 
Department of Motor Vehicles 
P.O. Box 27412 
Room 625A 
Richmond, VA 23269-0001 
(804) 367-6002 
FAX (804) 367-2936 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD • RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -

RR08 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'if Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

ADVISORY COMMITTEE ON AGING, DISABILITY 
AND LONG-TERM CARE SERVICES 

t Augus!4, 1995-10 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, Lower 
Level, Rooms 1 and 2, Richmond, Virginia.!!!! (Interpreter for 
the deaf provided upon request) 

A meeting to continue the work of the committee on the 
development of a plan to enhance service delivery at the 
local level. 

Contact: Cathy Saunders, Director, Long-Term Care Policy 
and Development, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 225-2912, FAX (804) 225-4512 or 
toll-free 1-800-343-0634ffDD2 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Aquaculture Advisory Board 

t August 11, 1995-10:30 a.m ... Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, 2nd Floor, Board Room, Richmond, Virginia.l§i 

The board will meet in regular session to discuss issues 
related to the Virginia Aquaculture Society. The board 
will entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact T. Robins Buck 
at least five days before the meeting date so that suitable 
arrangements can be made. 

Contact: T. Robins Buck, Secretary, Virginia Aquaculture 
Advisory Board, P.O. Box 1163, Richmond, VA 23209, 
telephone (804) 371-6094. 
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August 15, 1995 • 10 a.m. -- Open Meeting 
Virginia Cooperative Extension, Charlottesville-Albemarle 
Unit, 168 Spotnap Road, Lower Level Meeting Room, 
Charlottesville, Virginia. l§l 

The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Andrea S. Heid at least five days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: Andrea S. Heid, Equine Marketing Specialist, 
Department of Agriculture and Consumer Services, 11 00 
Bank St., #906, Richmond, VA 23219, telephone (804) 786-
5842 or (804) 371-6344ffDDW 

Virginia Winegrowers Advisory Board 

August 8, 1995 • 10 a.m. ·- Open Meeting 
State Capitol, 11th Street at Capitol Square, House Room 1, 
Richmond, Virginia.l§i 

The board will hold elections of the chairman, vice­
chairman and treasurer, hear project reports and conduct 
new business. Public comment will be heard following 
the conclusion of board business. Any person who 
needs any accommodations in order to participate at the 
meeting should contact Mary Davis-Barton at least 14 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Mary Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, Department of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, VA 23209, 
telephone (804) 786-0481. 

STATE AIR POLLUTION CONTROL BOARD 

July 26,1995-11 a.m ... Public Hearing 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 
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July 27,1995-11 a.m.·· Public Hearing 
James McCort Administration Building, One County Complex 
Court, Board Chamber Room, Prince William, Virginia. 

August 28, 1995 •• Public comments may be submitted until 
4:30p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: VR 120-01. 
Regulations for the Control and Abatement of Air 
Pollution (Revision FF •• Rule 4-4, Emission 
Standards for Open Burning). The proposed 
regulation amendments provide for the deregulation of 
certain control measures at the state level while 
providing an administrative mechanism to assist local 
governments in developing their own control programs. 
The proposed amendments also require a summertime 
ban on open burning In order to reduce emissions of 
volatile organic compounds in Virginia's ozone 
nonattainment areas. 

Reguest for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on 
the proposed regulation and the costs and benefits of the 
proposal. 

Localities Affect§d: Although any person conducting 
open burning will be affected by the proposed 
regulation, the jurisdictions within Virginia's three Volatile 
Organic Compound Emissions Control Areas (identified 
below) will experience more impact during June, July and 
August than jurisdictions outside these areas. 

1. The Northern Virginia area: Arlington County, Fairfax 
County, Loudoun County, Prince William County, 
Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park. 

2. The Richmond area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

3. The Hampton Roads area: James City County, York 
County, the City of Chesapeake, the City of Hampton, 
the City of Newport News, the City of Norfolk, the City of 
Poquoson, the City of Portsmouth, the City of Suffolk, the 
City of Virginia Beach, and the City of Williamsburg. 

Location of Proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact and benefits of 
the proposed regulation, an explanation of need for the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, 
identification of and comparison with federal 
requirements, and a discussion of alternative 
approaches), and any other supporting documents may 
be examined by the public at the department's Air 
Programs Section, 629 East Main Street, 8th Floor, 
Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m., 
of each business day until the close of the public 
comment period. 

Southwest Regional Office 
Department of Environmental Quality 
121 Russell Road 
Abingdon, Virginia 
Ph: (703) 676-5482 

West Central Regional Office 
Department ol Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (703) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
lnnsbrook Corporate Center 
4900 Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5300 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., August 
28, 1995, to the Manager, Air Programs Section, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240. 

Contact: Dr. Kathleen Sands, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4413. 

******** 

July 26, 1995 • 11 a.m. -- Public Hearing 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

July 27, 1995 • 11 a.m.·· Public Hearing 
James McCort Administration Building, One County Complex 
Court, Prince William, Virginia. 
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August 28, 1995 -- Public comments may be submitted until 
4:30 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: VR 120-01. 
Regulations for the Control and Abatement of Air 
Pollution (Revision RR Volatile Organic 
Compounds). The standards require owners to reduce 
emissions of volatile organic compounds from specific 
sources, and to limit those emissions to a level resulting 
from the use of reasonably available control technology. 
The following types of sources are affected: otherwise 
unregulated facilities; surface cleaning and degreasing 
operations using nonhalogenated solvents; 
rotogravurelfiexographic printing facilities emitting 25-
100 tons per year; sanitary landfill operations; and 
lithographic printing operations. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on 
the proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: The localities affected by the 
proposed regulation are as follows: 

1. The Northern Virginia area: Arlington County, Fairfax 
County, Loudoun County, Prince William County, 
Stafford County, the City of Alexandria, the Ctty of 
Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park. 

2. The Richmond area: Charles City County, 
Chesterfield County, Hanover County, Henrico County, 
the City of Colonial Heights, the City of Hopewell, and 
the City of Richmond. 

Location of Proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact and benefits of 
the proposed regulation, an explanation of need for the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, 
identification of and comparison with federal 
requirements, and a discussion of alternative 
approaches), and any other supporting documents may 
be examined by the public at the department's Air 
Programs Section, 629 East Main Street, 8th Floor, 
Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m., 
of each business day until the close of the public 
comment period. 

Southwest Regional Office 
Department of Environmental Quality 
121 Russell Road 
Abingdon, Virginia 
Ph: (703) 676-5482 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (703) 561-7000 
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Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
lnnsbrook Corporate Center 
4900 Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5300 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority:§ 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., August 
28, 1995, to the Manager, Air Programs Section, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240. 

Contact: Karen G. Sabasteanski or Dr. Kathleen Sands, 
Policy Analysts, Air Programs Section, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4000. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Professional Engineers 

July 28, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 11 

A meeting to conduct review of regulations under the 
provisions of Executive Order 15 (94). Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpretive services should contact 
the department at (804) 367-8514 at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Monday, July 24, 1995 
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Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753fTDD'ii 

BOARD FOR BARBERS 

August 7, 1995 • 9 a.m.-· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~!~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpretive services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodation at least 
two weeks in advance for consideration of your request. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2745 or (804) 367-9753fTDD'ii 

BOARD FOR BRANCH PILOTS 

t July 28, 1995 • 9 a.m. -- Open Meeting 
Virginia Port Authority, 600 World Trade Center, Norfolk, 
Virginia. Ill 

A meeting to review applications for licensure. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpretive services should 
contact the department so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD'ii 

CHILD DAY-CARE COUNCIL 

t August 10, 1995.9:30 a.m.-- Open Meeting 
Theater Row Building, 730 East Broad Street, Lower Level, 
Conference Room 1, Richmond, Virginia. Ill (Interpreter for 
the deaf provided upon request) 

A meeting to discuss issues and concerns that impact 
child day centers, camps, school-age programs, and 
preschool/nursery schools. Public comment period will 
be at noon. Please call ahead of time for possible 
changes in meeting time. 

Contact: Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 7th Floor, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1775. 

COMPENSATION BOARD 

July 27, 1995 -1 p.m.-- Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th Floor, 
Room 913/913A, Richmond, Virginia. liJ (Interpreter for the 
deaf provided upon request) 

A routine meeting to conduct board business. 

Contact: Bruce W. Haynes, Executive Secretary, 
Compensation Board, P.O. Box 710, Richmond, VA 23206-
0686, telephone (804) 786-3886, FAX (804) 371-0235 or 
(804) 786-3886fTDD'ii 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

August 17, 1995 • Noon -- Open Meeting 
City Hall, Planning Commission Conference Room, 5th Floor, 
Richmond, Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager,· Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Richmond, VA 23219, telephone (804) 786· 
4132, FAX (804) 371-7899, or (804) 786-2121fTDD'ii 

t August 23, 1995 • 1 p.m. -· Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, Room 200, Richmond, Virginia.IIJ 

A meeting of the ad hoc committee formed to assist the 
department in the regulatory review of the Virginia Soil 
and Water Conservation Board's "VR 625-02-00, Erosion 
and Sediment Control Regulations,'' under Governor 
Allen's Executive Order 15(94). 

Contact: Leon E. App, Agency Regulatory Coordinator, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 786-
4570, FAX (804) 786-6141 or (804) 786-212tn-DD 'ii 

t August 23, 1995 • 7 p.m.-- Open Meeting 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia.IIJ 

A meeting to provide opportunity for public comment 
concerning the Virginia Soil and Water Conservation 
Board's "VR 625-02-00, Erosion and Sediment Control 
Regulations,'' under Governor Allen's Executive Order 
15(94). 

Contact: Leon E. App, Agency Regulatory Coordinator, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 786-
4570, FAX (804) 786-6141 or (804) 786-2121fTDD 'ii 

BOARD FOR CONTRACTORS 

August 1, 1995-10 a.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. Ill 
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A public hearing to receive public comment on the Board 
lor Contractors regulations and public participation 
guidelines in accordance with Executive Order 15(94). 
The comment period will end on August 28, 1995. 
Persons desiring to participate in the meetings and 
requiring special accommodations or interpreter services 
should contact !he board office at (804) 367-2785 at 
least 10 days prior to the meeting so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. 

Contact: Geralde W. Morgan, Senior Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23220-4917, telephone 
(804) 367-2785. 

DEPARTMENT OF CORRECTIONS (STATE BOARD 
OF) 

August 8, 1995 -10 a.m.-- Public Hearing 
Board of Corrections, Board Room, 6900 Atmore Drive, 
Richmond, Virginia. 

September 8, 1995 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Board of Corrections 
intends to adopt regulations entitled: VR 230-01-006. 
Regulations for Private Management and Operation 
of Prison Facilities. Section 53.1-266 of the Code of 
Virginia directs the Board of Corrections to promulgate 
regulations governing certain aspects of private 
management and operation of prison facilities. In 
compliance with the statute this regulation establishes 
minimum standards governing administration and 
operational issues within private prisons. 

Contact: Amy Miller, Regulatory Coordinator, P.O. Box 
26963, Richmond, Virginia 23261, telephone (804) 674-3119. 

t August 9, 1995 -10 a.m.-- Open Meeting 
Powhatan Correctional Center, Administrative Building, 
Conference Room, Stale Farm, Virginia.f.B 

A meeting to discuss matters as they may be presented 
to the board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235. 

Administration Committee 

t August 9, 1995-8:30 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Richmond, 
Virginia.f.B 

A meeting to discuss administrative matters as they may 
be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235. 
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Correctional Services Committee 

t August 9, 1995 -10:45 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.f.B 

A meeting to discuss correctional services matters as 
they may be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235. 

BOARD FOR COSMETOLOGY 

August 14, 1995 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. f.B 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpretive services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodation at least 
two weeks in advance for consideration of your request. 

Contact: Karen W. O'Neal, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-0500, 
FAX (804) 367-2475, or (804) 367-9753rTDD'il 

DEPARTMENT FOR THE DEAF AND HARD-OF­
HEARING 

Advisory Board 

t August 2, 1995 -10 a.m.-- Open Meeting 
Department for the Deaf and Hard-of-Hearing, Washington 
Building, 1100 Bank Street, 12th Floor, Richmond, Virginia.f.B 
(Interpreter for the deaf provided upon request) 

A regular quarterly business meeting. Public comment 
will be received with advance notice. 

Contact: Gloria L. Cathcart, Human Service Program 
Specialist, Department for the Deaf and Hard-of-Hearing, 
Washington Bldg., 1100 Bank St., 12th Floor, Richmond, VA 
23219, telephone (804) 371-7892 (VfTTY), toll-free 1-800-
552-7917, or (804) 371-7882rTDD 'il 

BOARD OF DENTISTRY 

July 28, 1995- 9 a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.f.B 
(Interpreter for the deaf provided upon request) 

Informal conferences. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 

Monday, July 24, 1995 
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23230-1717, telephone (804) 662-9902 or (804) 662-
7197rrDDII 

BOARD OF EDUCATION 

July 27, 1995.8:30 a.m.·· Open Meeting 
September 28, 1995 ·8:30a.m. ··Open Meeting 
General Assembly Building, Ninth and Broad Streets, 
Richmond, Virginia. !'ill (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed on 
the agenda. The agenda is available upon request. 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, P.O. Box 2120, 
Richmond, VA 23216·2120, telephone (804) 225-2924 or toll­
free 1-800-292-3820. 

August 8, 1995.7 p.m.·· Public Hearing 
Thomas Edison High School, 5801 Franconia Road, 
Alexandria, Virginia. 

August 8, 1995. 7 p.m. •• Public Hearing 
E. C. Glass High School, 2111 Memorial Avenue, Lynchburg, 
Virginia. 

August 8, 1995 • 7 p.m.·· Public Hearing 
Godwin High School, 2102 Pump Road, Richmond, Virginia. 

August 8, 1995 • 7 p.m .•• Public Hearing 
Marion High School, 848 Stage Street, Marion, Virginia. 

t August 8, 1995.7 p.m.-· Public Hearing 
Lake T'!X,!or High School, 1384 Kempsville Road, Norfolk, 
Virginia.~!!! (Interpreter for the deaf provided upon request) 

September 15, 1995 •• Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Education intends 
to adopt regulations entitled: VR 270-01-0064. 
Regulations Governing Guidance and Counseling 
Programs in the Public Schools of Virginia. The 
regulations address requirements for parental notification 
about the programs and the conditions under which 
parental consent must be obtained for students to 
participate. The purpose of these hearings is to receive 
comments from the public on these proposed 
regulations. Registration will begin at 6:30p.m. 

Public comments may be submitted until September 15, 
1995, to H. Douglas Cox, Virginia Department of Education, 
P.O. Box 2120, Richmond, Virginia 23216-2120. 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, P.O. Box 2120, Richmond, Virginia 23216-
2120, telephone (804) 225-2540 or toll-free 1-800-292-3820. 

lOCAL EMERGENCY PLANNING COMMITTEE • 
GLOUCESTER 

July 26, 1995.6:30 p.m .•• Open Meeting 
County Administration Office, Conference Room, Gloucester, 
Virginia. !'ill (Interpreter for the deaf provided upon request) 

A quarterly meeting of the committee to address agenda 
matters of orientation of new committee members, 
annual update of County Hazardous Materials Plan, and 
follow-up action from the spring emergency services 
exercise. 

Contact: Georgette N. Hurley, Assistant County 
Administrator, P.O. Box 329, Gloucester, VA 23061, 
telephone (804) 693·4042 or (804) 693-1476/TDDII 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t July 27, 1995 ·7:15p.m.·· Public Hearing 
Aurora Hills Community Center, 735 18th Street South, 
Arlington, Virginia. 

A public hearing to consider an application from the 
Arlington County Water Pollution Control Plant to modify 
and operata a wastewater treatment plant located at 
3401 South Glebe Road. The modification consists of 
Increasing the capacity of the two existing sewage 
sludge incinerators from 45 to 60 dry tons of sludge per 
day. 

Contact: Douglas Taylor, Department of Environmental 
Quality, 6225 Brandon Ave., Suite 310, Springfield, VA, 
telephone (703) 644-0311. 

Cost-Benefit Analysis Work Group 

August 2, 1995 • 10 a.m .•• Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
10th Floor Conference Room, Richmond, Virginia. !'ill 
(Interpreter for the deaf provided upon request) 

A meeting to continue assisting the agency in developing 
a process for conducting cost benefit analyses for each 
of its regulations. 

Contact: Michael P. Murphy, Director, Grants Management, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 762-4003, FAX 
(804) 762-4019, toll-free 1-800-592-5482 or (804) 762-
4021/TDDII 

BOARD OF GAME AND INLAND FISHERIES 

August 24, 1995 • 9 a.m.-· Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia. !'ill (Interpreter for the deaf 
provided upon request) 

The board will meet and intends to adopt regulations 
governing the 1995-96 migratory waterfowl seasons 
based on the framework provided by the U.S. Fish and 
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Wildlife Service. The board may also propose fish and 
nongame wHdlife regulation changes. In addition, 
general and administrative matters will be discussed. 
The board may hold an executive session. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

BOARD OF HEALTH PROFESSIONS 

Regulatory Research Committee 

t Augusl15, 1995-8 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A public hearing on the need to regulate pharmacy 
technicians. The board invites testimony, written 
comments or both, related to this issue. Testimony must 
be received at the time and location listed. Written 
comments must be received no later than August 30, 
1995. Individuals, agencies or organizations wishing to 
present testimony may reserve time by contacting the 
Department of Health Professions in advance. 

Contact: Elizabeth A. Carter, Ph.D., Deputy Execuf1ve 
Director, Department of Health Professions, 6606 W. Broad 
St., 4th Floor, Richmond, VA, telephone (804) 662-9915 or 
(804) 662-7197fTDD'.if 

t August 15 1995-9:30 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A public hearing on the need to regulate massage 
therapy. The board seeks evidence that the 
unregulated practice of massage therapy poses a threat 
to public health or safety or that the current status of 
Virginia law is a barrier to safe and effective delivery of 
health care services. The board invites testimony, written 
comments or both, related to this issue. Testimony must 
be received at the time and location listed. Written 
comments must be received no later than August 30, 
1995. Individuals, agencies or organizations wishing to 
present testimony may reserve time by contacting the 
Department of Health Professions in advance. 

Contact: Elizabeth A. Carter, Ph.D., Deputy Executive 
Director, Department of Health Professions, 6606 W. Broad 
St., 4th Floor, Richmond, VA, telephone (804) 662-9915 or 
(804) 662-7197fTDD'.if 

t August 15,1995-11 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A public hearing on the need to further regulate 
respiratory therapists. The board is conducting a study 
to determine the need to change the level of regulation 
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for respiratory therapists from certification to licensure. 
Currently, respiratory therapists are regulated by the 
Board of Medicine. The level of regulation is limited to 
certification and title protection. The law does not limit 
practice to certified individuals, but rather any person 
may render the services of a respiratory therapist 
provided restricted titles are not assumed. The board 
invites testimony, written comments or both, related to 
this issue. Testimony must be received at the time and 
location listed. Written comments must be received no 
later than August 30, 1995. Individuals, agencies or 
organizations wishing to present testimony may reserve 
time by contacting the Department of Health Professions 
in advance. 

Contact: Elizabeth A. Carter, Ph.D., Deputy Executive 
Director, Department of Health Professions, 6606 W. Broad 
St., 4th Floor, Richmond, VA, telephone (804) 662-9915 or 
(804) 662-7197 fTDD'if 

t August 15, 1995-2 p.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A public hearing on alternative and complementary 
medicine. The Board of Health Professions is authorized 
to advise the Governor, General Assembly, Secretary of 
Health and Human Resources, and the Director of the 
Department of Health Professions on matters related to 
the regulation of health care providers in Virginia. 
Recent studies have indicated that many citizens avail 
themselves of alternative and complementary medicine, 
and the National Institutes of Health has organized the 
Office of Alternative Medicine in response to 
Congressional mandate. The board has undertaken a 
study to review the practice of alternative and 
complementary medicine and its relationship to the laws 
governing the delivery of health care services in the 
Commonwealth. The board has set aside time to receive 
testimony at the location and time listed. Oral testimony 
may be limited based on the number of individuals 
testifying. Written comments may be of any length and 
be received until March 15, 1996. Individuals, agencies, 
or organizations wishing to present oral testimony may 
reserve time by contacting the Department of Health 
Professions in advance. 

Contact: Elizabeth A. Carter, Ph.D., Deputy Executive 
Director, Department of Health Professions, 6606 W. Broad 
St., 4th Floor, Richmond, VA, telephone (804) 662-9915 or 
(804) 662-7197fTDD'.if 

t August 15, 1995-4 p.m .. -- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A public hearing on art therapy. The board is conducting 
a study to determine the need to regulate the practice of 
art therapy. The board seeks evidence that the 
unregulated practice of art therapy poses a threat to 
public health or safety or that the current status of 
Virginia law is a barrier to safe and effective delivery of 
health care services. The board invites testimony, 
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written comments or both, related to this issue. 
Testimony must be received at the time and location 
listed. Written comments must be received no later than 
August ~0. 1995. Individuals, agencies or organizations 
wishing to present testimony may reserve time by 
contacting the Department of Health Professions in 
advance. 

Contact: Elizabeth A. Carter, Ph.D., Deputy Executive 
Director, Department of Health Professions, 6606 W. Broad 
St., 4th Floor, Richmond, VA, telephone (804) 662-9915 or 
(804) 662-7197rrDD'Iiir 

VIRGINIA HEALTH SERVICES COST REVIEW 
COUNCIL 

July 25, 1995-9:30 a.m.·· Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia. II 

A monthly meeting of council. 

Contact: Barbara Ryder, Director of Administration, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

August 1, 1995-9 a.m.·· Open Meeting 
September 5, 1995 • 9 a.m.·· Open Meeting 
Hopewell Communi!Y. Center, Second and City Point Road, 
Hopewell, Virginia. l'!!l! (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

STATE LAND EVALUATION ADVISORY COUNCIL 

t August 9, 1995 • 10 a.m. -· Open Meeting 
Department of Taxation, 2220 West Broad Street, 3rd Floor 
Conference Room, Richmond, Virginia.!~ 

A meeting to introduce suggested ranges of value for 
agricultural, horticultural, forest and open-space land use 
and the use-value assessment program for 1996. 

Contact: Farley Beaton, Executive Assistant, Department of 
Taxation, 2220 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-8028. 

COMMISSION ON LOCAL GOVERNMENT 

t August 21, 1995 -11 a.m.·- Open Meeting 
Pearisburg Community Center, 1410 Wenonah Avenue, 
Pearisburg, Virginia. 

Oral presentations regarding the Town of Pearisburg"· 
Giles County Voluntary Settlement Agreement. Persons 
desiring to participate in the commission's proceedings 
and requiring special accommodations or interpreter 
services should contact the commission's offices. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 Eighth Street Office 
Building, Richmond, VA 23219-1924, telephone (804) 786-
6508 or (804) 786-1860/TDD II 

t August 21,1995.7 p.m.-- Public Hearing 
Pearisburg Community Center, 1410 Wenonah Avenue, 
Pearisburg, Virginia. 

Public hearing regarding the Town of Pearisburg-Giles 
County Voluntary Settlement Agreement. Persons 
desiring to participate in the commission's proceedings 
and requiring special accommodations or interpreter 
services should contact the commission's offices. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 Eighth Street Office 
Building, Richmond, VA 23219-1924, telephone (804) 786· 
6508 or (804) 786-1860/TDD II 

LONGWOOD COLLEGE 

Eloard of Visitors 

July 28, 1995 • 9 a.m. -· Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. II 

A meeting of the Executive Committee, Finance/Facilities 
and Services Committee, and Academic/Student Affairs 
Committee to conduct routine business of the Board of 
Visitors. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-
2001. 

July 29, 1995 • 9 a.m. -· Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. t!lll 

A meeting to conduct routine business of the Board of 
Visitors. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-
2001. 

STATE LOTTERY EIOARD 

July 26, 1995 ·9:30a.m.-· Open Meeting 
State Lotlery Department, 900 East Main Street, 8th Floor 
Conference Room, Richmond, Virginia. II (Interpreter for the 
deaf provided upon request) 

A regular meeting of the board. Business will be 
conducted according to items listed on the agenda, 
which has not yet been determined. One period for 
public comment is scheduled. 
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Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 

MARINE RESOURCES COMMISSION 

July 25, 1995-9:30 a.m.-- Open Meeting 
Marine Resources Commission, 2600 Washin.Jl!on Avenue, 
4th Floor, Room 403, Newport News, Virginia. 1\!11 (Interpreter 
for the deaf provided upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2292ffDD'.iir 

MATERNAL AND CHILD HEALTH COUNCIL 

t July 26, 1995 -10 a.m.-- Open Meeting 
State Corporation Commission, Tyler Building, 1300 East 
Main Street, Third Floor Training Room, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A meeting to focus on improving the health of the 
Commonwealth's mothers and children by promoting and 
improving programs and service delivery systems related 
to maternal and child health, including prenatal care, 
school health, and teenage pregnancy. 

Contact: Patricia Avery, Executive Secretary Senior, 
Department of Health, Office of Family Health Services, 1500 
E. Main St., Room 104-B, Richmond, VA 23219, telephone 
(804) 371-0478. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

August 11, 1995 --Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
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Assistance Services intends to adopt regulations 
entitled: VR 460-01-66.2. Medicaid Reimbursement 
for Administration of Vaccines under the Pediatric 
Immunization Program (§ 4.19m). The purpose of this 
proposal is to promulgate permanent regulations for the 
payment of a fee for the administration of vaccines to 
children under the Vaccines for Children Program. The 
vaccines which are covered under this program are 
routine childhood immunizations which are given to 
prevent such childhood diseases as whooping cough, 
diphtheria, tetanus, polio, measles, mumps, and German 
measles. 

The Omnibus Budget Reconciliation Act of 1993 (OBRA 
'93), Public Law 103-66, created the Pediatric 
Immunization Distribution Program (more commonly 
known and hereafter referred to as the Vaccines for 
Children (VFC) Program), which took effect on October 
1, 1994. Section 13631 of OBRA '93 added § 1902 
(A)(62) to the Social Security Act (the Act) to require that 
states provide for a program for the purpose and 
distribution of pediatric vaccines to program-registered 
providers for the immunization of vaccine-eligible 
children in accordance with § 1928 of the Act. Section 
1928 required each state to establish a VFC Program 
(which may be administered by the State Department of 
Health) under which certain specified groups of children 
are entitled to receive qualified pediatric immunizations 
without charge for the costs of the vaccine. The 
Department of Medical Assistance Services (DMAS) has 
complied with this requirement with the exception of the 
final component, the vaccine administration fee, which is 
needed to complete all the necessary program elements. 

The establishment of a vaccine administration fee is 
essential to comply with OBRA '93's Vaccines for 
Children (VFC) Program, which ensures that certain 
specified groups of children receive qualified pediatric 
immunizations free of charge. This vaccine 
administration fee is mandated in the law and is intended 
to provided an incentive to providers to participate in the 
VFC program and provide immunizations to Medicaid 
children. Medicaid proposes to establish a fee of $11 for 
the administration of such fees. The primary advantage 
to the Commonwealth and to providers of this regulatory 
action is that the federal government will provide these 
routine childhood vaccines free of charge. Since 
Medicaid recipients do not pay for such immunizations, 
such a change in drug distribution and payment policies 
is expected to be transparent to them. Actual 
expenditures will depend on the number of Medicaid 
providers who enroll in this vaccines program, the 
number of recipients who receive immunizations, and the 
number of administration fees that are actually paid to 
providers. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments rnay be submitted until August 11, 1995, to 
Sally Rice, Division of Client Services, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 
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Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t August 15, 1995 - 9 a.m. -- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia.!!l'l 

A meeting to discuss medical assistance services and to 
take action on issues pertinent to the board. 

Contact: Cynthia Klisz, Executive Assistant, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA, telephone (804) 786-8099. 

BOARD OF MEDICINE 

July 26, 1995-9:30 a.m.-- Open Meeting 
Sheraton Resort and Conference Center, 1-95 and Virginia 
Route 3, Fredericksburg, Virginia. !!l'l 

The informal conference committee composed of three 
members of the board will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to§ 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., Richmond, 
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197fTDDIIil' 

Credentials Committee 

August 12, 1995-8:15 a.m.-· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.!!l'l 

The committee will meet in open and closed session to 
conduct general business, interview and review medical 
credentials of applicants applying for licensure in 
Virginia, and to discuss any other items which may come 
before the committee. The committee will receive public 
comments of those persons appearing on behalf of 
candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197fTDDIIil' 

Executive Committee 

August 11, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 2 and 3, Richmond, Virginia.!!l'l 

The committee will meet in open and closed session to 
review cases of files requiring administrative action, 
adopt amendments for approval of promulgation of 
regulations as presented, and act upon certain issues as 
presented. The chairman will entertain public comments 
following the adoption of the agenda for 1 0 minutes on 
agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9923 or (804) 662-7197fTDDIIil' 

Advisory Board on Occupational Therapy 

t Augusl17, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.!!l'l (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the Board of Medicine regarding the 
regulatory review of VR 465-08-01, Regulations for 
Certification of Occupational Therapists, and such other 
issues which may be presented. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923 or 
FAX (804) 662-9943. 

Advisory Board on Physical Therapy 

t August 18, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.!!l'l (Interpreter 
for the deaf provided upon request) 

A meeting to elect new officers, review public comments 
and make recommendations to the Board of Medicine 
regarding the regulatory review of VR 465-04·01, 
Regulations Governing the Practice of Physical Therapy, 
and such other issues which may be presented. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923 or 
FAX (804) 662-9943. 

Advisory Committee on Physician Assistants 

t August 23, 1995 • Noon -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.!!l'l (Interpreter 
for the deaf provided upon request) 

The committee will meet to review public comments and 
make recommendations to the Board of Medicine 
regarding the regulatory review of VR 465-05-01, 
Regulations Governing the Practice of Physician 
Assistants, and such other issues which may be 
presented. 
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Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923 or 
(804) 662-7197!TDD'ii!' . 

Advisory Board on Respiratory Therapy 

t August 17, 1995 -1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to elect officers, review public comments and 
make recommendations to the Board of Medicine 
regarding the regulatory review of VR 465-04-01, 
Regulations Governing the Practice of Respiratory 
Therapy Practitioners, and such other issues which may 
be presented. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923 or 
(804) 662-7197!TDD'ii!' 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

August 16, 1995-10 a.m.-- Public Hearing 
James Madison Building, Main Floor Conference Room, 109 
Governor Street, Richmond, Virginia. ~ (Interpreter for the 
deaf provided upon request) 

A public hearing to receive comments on the Virginia 
Substance Abuse Prevention Treatment and Community 
Mental Health Services Block Grant applications for 
federal fiscal year 1996. Copies of this application will 
be available for review beginning August 4, 1995, at the 
Office of the Director of Planning and Policy, 8th Floor, 
James Madison Building in Richmond and at each 
community seiVices board office. Comments may be 
made at the hearing or in writing by no later than August 
23, 1995, to the Office of Commissioner, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214. 
Persons wishing to make a presentation may contact 
Sterling Deal. Copies of oral statements should be filed 
at the time of the hearing. 

Contact: Sterling Deal, Planning Analyst, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3906 or (804) 371-8977!TDD'ii!' 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

August 26, 1995-8:30 a.m.-- Open Meeting 
Smith Hall, Virginia Military Institute, Lexington, Virginia.~ 
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A regular meeting of the Board of Visitors to elect 
president, make committee appointments, and receive 
committee reports. The board will provide an opportunity 
for public comment immediately after the 
Superintendent's comments at approximately 9 a.m. 

Contact: Colonel Edwin L Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206 or FAX (703) 
464-7600. 

DEPARTMENT OF MOTOR VEHICLES 

Medical Advisory Board 

t August 9, 1995 -1 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.~ 

A regular business meeting. 

Contact: Karen Ruby, Manager, Department of Motor 
Vehicles, 2300 W. Broad St., Richmond, VA, telephone (804) 
367-2240. 

VIRGINIA MUSEUM OF FINE ARTS 

Board of Trustees 

t August 1, 1995-8 a.m.-- Open Meeting 
t September 5, 1995 - 8 a.m. -- Open Meeting 
Virginia Museum of Fine Arts, Director's Office, 2800 Grove 
Avenue, Richmond, Virginia.~ 

A monthly update meeting of board officers and the 
director. Public comment will not be received at the 
meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

t August 3, 1995 -10 a.m.-- Open Meeting 
t September 13, 1995 -10 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, Library Reading Room, 2800 
Grove Avenue, Richmond, Virginia.~ 

One of four workshops to develop a long-range strategic 
plan for the Virginia Museum. Public comment will not 
be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

t August 4, 1995-9:30 a.m.-- Open Meeting 
t September 14, 1995-9:30 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, Library Reading Room, 2800 
Grove Avenue, Richmond, Virginia.~ 

A briefing meeting of the Planning Committee following 
the Strategic Plan Steering Committee Workshop held 
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on the previous day. Public comment will not be 
received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

t September 18, 1995 -1 p.m.-- Open Meeting 
t September 19, 1995-9 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia.!!~ 

A two-day retreat for the Board of Trustees. Planning 
issues and future direction of the Museum will be 
discussed. Public comment will not be received at the 
meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

VIRGINIA MUSEUM OF NATURAl.. HISTORY 

Board of Trustees 

t August 12, 1995-9 a.m.-- Open Meeting 
Virginia Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, Virginia.!!~ 

A meeting to include reports from the executive, finance, 
legislative, marketing, outreach, personnel, 
planning/facilities, research and collections, and director 
search committees. Public comment will be received 
following approval of the minutes of the April meeting. 

Contact: Rhonda J. Knighton, Executive Secretary Sr., 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (703) 666-8616 or (703) 
666-8638ffDD'iif 

STATE NETWORKING USERS ADVISORY BOARD 

August 9, 1995 -10 a.m.-- Open Meeting 
Jefferson-Madison Regional Library, Madison Room, 201 
East Market Street, Charlottesville, Virginia. 1!1 (Interpreter for 
the deaf provided upon request) 

A meeting to discuss administrative matters. 

Contact: Jean Taylor, Secretary to the State Librarian, The 
Library of Virginia, 11th St. at Capitol Square, Richmond, VA 
23219, telephone (804) 786-2332. 

BOARD OF NURSING 

July 24, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!!~ (Interpreter for the deaf 
provided upon request) 

Two special conference committees will conduct informal 
conferences in the morning. A panel of the board will 
conduct formal hearings in the afternoon. Public 
comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone {804) 662-9909, FAX (804) 662-9943 
or {804) 662-719"lffDD%!: 

July 25, 1995- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!!~ (Interpreter for the deaf 
provided upon request) 

A regular meeting to consider matters relating to 
education programs, discipline of licensees, licensure by 
examination and other matters under the jurisdiction of 
the board. Public comment will be received during an 
open forum beginning at 11 a.rn. At 1 p.m. the board will 
consider recommendations from the Committee of the 
Joint Boards of Nursing and Medicine in response to 
cornrnents and act on proposed amendments to VR 495-
02-01 and VR 465-07-1, Regulations Governing the 
Licensure of Nurse Practitioners. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197ffDDW 

July 26, 1995 - 9 a.rn. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!!~ (Interpreter for the deal 
provided upon request) 

Two panels of the board will conduct formal hearings. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197ffDD'iif 

t August 7, 1995-9 a.m.-- Open Meeting 
t AugustS, 1995-9 a.m.-- Open Meeting 
t Augusl10, 1995 "9 a.m.-- Open Meeting 
t August 15, 1995-9 a.m.-- Open Meeting 
t August 16,1995-9 a.m.-- Open Meeting 
t Augusl17, 1995-9 a.m.-- Open Meeting 
t Augusl21, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Ricl1mond, Virginia.!!~ (Interpreter for !he deaf 
provided upon request) 

A special conference committee comprised of two 
members of the Board of Nursing will conduct informal 
conferences with licensees to determine what, if any, 
action should be recommended to the board. Public 
comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197ffDDW 
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BOARD FOR OPTICIANS 

August 11, 1995-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. !I 
(Interpreter for the deaf provided upon request) 

An open meeting for regulatory review and other matters 
which may require board action. A public comment 
period will be scheduled at the beginning of the meeting. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpretative 
services should contact the department at least 10 days 
prior to the meeting so that suitable arrangements can 
be made for appropriate accommodations. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDD'Iif 

BOARD OF OPTOMETRY 

July 26, 1995 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. !I (Interpreter for the deaf 
provided upon request) 

Informal conference meetings. Public comment will be 
received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9910 or 
(804) 662-7197fTDD'Iif 

August 30, 1995- 8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. !I (Interpreter for the deaf 
provided upon request) 

A general board meeting. Public comment will be 
received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9910 or 
(804) 662-7197 fTDD'Iif 

August 30, 1995 -1:30 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. !I (Interpreter for the deaf 
provided upon request) 

Formal hearings. Public comment will be received at the 
beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9910 or 
(804) 662-7197fTDD'Iif 
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BOARD OF PHARMACY 

t July 25, 1995 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia. 

A board meeting to discuss issues arising from 
regulations proposed by the board on June 14, 1995. 
Public comments will be received from 9 a.m. to 9:30 
a.m. Immediately following adjournment, the Regulation 
Committee and Ad Hoc Committee will meet to work on 
the comprehensive review of VR 530-01-1, Regulations 
of the Board of Pharmacy. No public comments will be 
received during this working session. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

July 28, 1995 -- Public comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Professional 
Counselors and Marriage and Family Therapists intends 
to adopt regulations entitled: VR 560-01-04. 
Regulations Governing the Certification of 
Rehabilitation Providers. New regulations governing 
the certification of rehabilitation providers are proposed 
by the Board of Professional Counselors and Marriage 
and Family Therapists to provide for (i) fees to cover the 
application processing ($100) and annual certification 
review ($50); and (ii) standards of practice that establish 
guidelines for professional conduct, grounds for 
disciplinary action for misconduct, and reinstatement 
procedures following denial of certification or disciplinary 
action. 

Statutory Authority: §§ 54.1-2400 and 54.1-3514 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9912. 

t August 18, 1995-8:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia.!~ (Interpreter for 
the deaf provided upon request) 

An informal conference regarding credentials will begin 
at 8:30 a.m. At 9:30a.m. there will be a regular meeting 
of the board to conduct general board business, and to 
consider committee reports, correspondence and any 
other matters under the jurisdiction of the board. 
Regulatory review will be conducted. This is a public 
meeting and there will be a half-hour general public 
comment period from 9:45a.m. to 10:15 a.m. 
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Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, Board of Professional 
Counselors and Marriage and Family Therapists, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662-9912. 

REAL ESTATE BOARD 

t August 3, 1995 ·8:30a.m ... Open Meeting 
Department of Professional and Occupational Regulation, 
Conference Room 4, 3600 West Broad Street, Richmond, 
Virginia.l!B (Interpreter for the deaf provided upon request) 

A regular business meeting of the board to include 
review of investigative matters, consideration of 
applications, various requests to the board for 
information, etc. 

Contact: Emily 0. Wingfield, Acting Assistant Director, Real 
Estate Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8552 or (804) 367-97531TDD'Iiil' 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

July 27, 1995 • 4 p.m ... Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia. !II! 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, Richmond, VA 23204-0548, 
telephone (804) 782-1938. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

August 9, 1995. 10 a.m ... Open Meeting 
August 10, 1995 -10 a.m ... Open Meeting 
General Assembly Building, Senate Room A, Capitol Square, 
Ninth and Broad Streets, Richmond, Virginia. Ill 

The board will hear all administrative appeals of denials 
of onsite sewage disposal systems permits pursuant to 
§§ 32.1-166.1 et seq. and 9-6.14:12 of the Code of 
Virginia and VR 355-34-02. 

Contact: Beth B. Dubis, Secretary to the Board, Sewage 
Handling and Disposal Appeals Review Board, 1500 E. Main 
St., Suite 117, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-1750. 

STATE BOARD OF SOCIAL SERVICES 

t August 16, 1995.1:30 p.m ... Open Meeting 
t August 17, 1995 • 9 a.m. (if necessary) .. Open Meeting 
Wythe Building, Koger Executive Center West, 1604 Santa 
Rosa Road, Richmond, Virginia.l!B 

A work session and formal business meeting of the 
board. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, Department of Social Services, 730 E. Broad 
St., Richmond, VA 23219, (804) 692-1900, toll-free 1-800-
552-7096, 1-800-552-34311TDD'Iif, or FAX (804) 692-1949. 

BOARD OF SOCIAL WORK 

August4, 1995.11 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

August 11, 1995 •. Public comments may be submitted 
through this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Social Work 
intends to amend regulations entitled: VR 620-01-2. 
Regulations Governing the Practice of Social Work. 
The purpose of the proposed action is to clarify the 
responsibilities of a supervisor, allow candidates to be 
examined prior to completing experience requirements, 
and address problems with standards of practice. 

Contact: Evelyn Brown, Executive Director, Board of Social 
Work, 6606 W. Broad St., 4th Floor, Richmond, VA 23230, 
telephone (804) 662-9914. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

July 25, 1995 • 10 a.m ... Public Hearing 
Virginia Highlands Airport, 18521 Lee Highway (Off Interstate 
81, between Exits 13 and 14), Abingdon, Virginia. 

July 26, 1995 • 10 a.m ... Public Hearing 
Virginia Department of Transportation - Salem District Office, 
731 Harrison Avenue, Salem, Virginia. 

July 31, 1995 - 10 a.m ... Public Hearing 
Virginia Department of Transportation· Central Office, 1221 
East Broad Street, Auditorium, Richmond, Virginia. 

September 8, 1995 -· Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Commonwealth Transportation 
Board intends to amend regulations entitled: VR 385-01-8. 
Subdivision Street Requirements. The Subdivision Street 
Requirements were originally adopted in 1949 to establish 
the requirements and administrative procedures for the 
addition of subdivision streets into the secondary system of 
Virginia's highways. The geometric standards and 
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specifications listed or referenced in the manual are 
consistent with the department's criteria for the design and 
construction of roadway facilities which are adequate to serve 
the traffic projected to travel over the streets involved. The 
regulation does make allowances to recognize unique 
situations concerning street development which arise during 
the process of subdividing land. 

The proposed amendments to the Subdivision Street 
Requirements reflect the findings of the department 
documented in response to Senate Joint Resolution 61, 
enacted by the 1994 General Assembly. This resolution 
directed the department to study the need for establishing 
more flexible design standards to ensure these standards 
reflect the special needs of historical districts, and to address 
the need for conservation and protection of environmentally 
sensitive areas. As a result of this effort, the department 
solicited comments from municipalities, developers, and 
other stakeholders before securing formal permission to 
revise the Subdivision Street Requirements. 

The proposed amendments provide a number of benefits for 
participants in the subdivision/development processes: 
updated nomenclature, references, and titles; additional 
definitions to reflect new conditions or design specifications; 
the establishment of new or expanded responsibilities of the 
participants; and clarifying language to resolve procedural 
issues. These amendments are intended to produce a 
document which (i) is easier to understand; (ii) provides 
additional flexibility to the overall addition process; and (iii) 
addresses economic and environmental concerns fairly. 

Public comments may be submitted until September 8, 1995, 
to James S. Givens, Secondary Roads Engineer, Department 
of Transportation, 1401 E. Broad Street, Richmond, Virginia 
23219. 

Contact: H. Charles Rasnick, Assistant Secondary Roads 
Engineer, Virginia Department of Transportation, 1401 E. 
Broad Street, Richmond, Virginia 23219, telephone (804) 
786-7314. 

******** 

July 31, 1995 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Commonwealth 
Transportation Board intends to repeal regulations 
entitled VR 385-01-05, Hazardous Materials 
Transportation Rules and Regulations at Bridge­
Tunnel Facilities, and adopt regulations entitled VR 
385-01-05:1, Hazardous Materials Transportation 
Rules and Regulations at Bridge-Tunnel Facilities. 
The purpose of the proposed amendment is to change 
the existing Hazardous Materials Transportation Rules 
and Regulations at Bridge-Tunnel Facilities from a 
regulation based on a listing of hazardous materials to a 
regulation based on hazard class. All hazardous 
material transportation restrictions are to be lifted from 
the two rural interstate 77 tunnels. 

Volume 11, Issue 22 

Calendar of Events 

Statutory Authority:§§ 33.1-12(3) and 33.1-49 of the Code of 
Virginia. 

Contact: Perry Cogburn, Environmental Program Planner, 
Department of Transportation Maintenance Division, 
Emergency Operations Center, 1221 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-6824, toll-free 1-800-367-
7623 or (804) 371-8498ffDD'll 

VIRGINIA RESOURCES AUTHORITY 

August 8, 1995 - 9:30 a.m. -- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, Board 
Room, Richmond, Virginia. 

The board will meet to approve minutes of the prior 
monthly meeting; to review the authority's operations for 
the prior months; and to consider other mailers and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., The Mutual Bldg., 909 E. 
Main St., Suite 607, Richmond, VA 23219, telephone (804) 
644-3100 or FAX (804) 644-3109. 

DEPARTMENT FOR THE VISUAllY HANDICAPPED 

July 28, 1995 -- Written comments may be submitted through 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department for the Visually 
Handicapped intends to repeal regulations entitled VR 
670-01-1, Regulation Guidelines for Public 
Participation and adopt regulations entitled: VR 670-
01-100, Public Participation Guidelines. VR 670-01-1 
is being repealed so that the department can adopt new 
public participation regulations that meet the 
requirements of the Administrative Process Act, as 
amended in 1993. VR 670-01-100 provides guidelines 
for involving the public in the development and 
promulgation of regulations of the Department for the 
Visually Handicapped. With it, the department will 
comply with the public participation requirements of the 
Administrative Process Act, as amended in 1993. These 
guidelines do not apply to regulations that are exempt or 
excluded from the provisions of the Administrative 
Process Act(§ 9-6.14:4.1 of the Code of Virginia). 

Statutory Authority:§§ 9-6.14:7.1 and 63.1-85 of the Code of 
Virginia. 

Contact: Glen R. Slonneger, Program Director, Department 
for the Visually Handicapped, 397 Azalea Avenue, Richmond, 
VA 23227, telephone (804) 371-3140 or toll-free 1-800-622-
2155. 
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Vocational Rehabilitation Advisory Council 

September 16, 1995 -10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia. Ill 
(Interpreter for the deaf provided upon request. Request 
must be received no later than 9/5/95 at 5 p.m.) 

Council meets quarterly to advise the Virginia 
Department for the Visually Handicapped on matters 
related to vocational rehabilitation services for the blind 
and visually impaired citizens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Specialist, Department for the Visually 
Handicapped, 397 Azalea Ave., Richmond, VA 23227, 
telephone (804) 371-3140, (804) 371-3140/TDD'if, or toll­
free 1-800-622-2155. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

t August 8, 1995 - Noon -- Open Meeting 
t August 9, 1995- 8:30a.m.-- Open Meeting 
Hotel Roanoke, Roanoke, Virginia. 

Opening session (August 8). Business session (August 
9). 

Contact: Jerry Hicks, Executive Director, Virginia Council on 
Vocational Education, 7420-A Whitepine Rd., Richmond, VA 
23237, telephone (804) 275-6218. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

August 17, 1995 -10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products being considered 
for inclusion in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Bureau of Pharmacy Services, 
Department of Health, Madison Bldg., 109 Governor St., 
Room B1-9, Richmond, VA 23219, telephone (804) 786-
4326. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

July 27, 1995- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4 A and B, 
Richmond, Virginia.l'ill 

There will be a general board meeting beginning at 10 
a.m., followed by a public hearing at 11 a.m. in 
compliance with Executive Order 15(94). 

Contact: David E. Dick, Assistant Director, Board for Waste 
Management Facility Operators, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-8595, FAX (804) 
367-2475 or (804) 367-9753/TDD'if 

STATE WATER CONTROL BOARD 

t July 25, 1995-9 a.m.-- Open Meeting 
Department of Environmental Quality, 4900 Cox Road, Board 
Room, Glen Allen, Virginia.l'ill (Interpreter lor the deal 
provided upon request) 

A regular meeting of the board. 

Contact: Cindy M. Berndt, Policy and Planning Supervisor, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 762-4378, (804) 762-
4021fTDD'2, or FAX (804) 762-4346. 

t August 28, 1995 - 7 p.m. -· Public Hearing 
Prince William County Administration Center, 1 County 
Complex, McCoart Building, Board Chambers, 4850 Davis 
Ford Road, Prince William, Virginia. 

t August 29, 1995 - 7 p.m. -· Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t August 31, 1995 - 7 p.m. -- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors Room, Roanoke, Virginia. 

t September 25, 1995 -- Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to repeal regulations entitled: VR 680-14-01. 
Permit Regulation. The purpose of the proposed 
regulatory action is to repeal the permit regulation in 
order to eliminate confusion and duplication from the 
concurrent adoption of a VPDES permit regulation and a 
VPA permit regulation. 

Question and Answer Period: A question and answer 
period will be held one-half hour prior to the beginning of 
each public hearing at the same location. The 
Department of Environmental Quality staff will be present 
to answer questions regarding the proposed action. 

Accessibility to Persons with Disabilities: The meetings 
will be held at public facilities believed to be accessible 
to persons with disabilities. Any person with questions 
on the accessibility of the facilities should contact Zelda 
Hardy, Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4377 or (804) 762-
4261/TDD. Persons needing interpreter services for the 
deal must notify Ms. Hardy no later than 4 p.m. on 
Monday, August 14, 1995. 

Other Pertinent Information: The department has 
conducted analyses on the proposed action related to 
basis, purpose, substance, issues and estimated 
impacts. These are available upon request from Richard 
Ayers at the Department of Environmental Quality. 

Statutory Authority: § 62.1-44.15(1 0) oflhe Code of Virginia. 
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Written comments may be submitted until 4 p.m., Monday, 
September 25, 1995, to Zelda Hardy, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 527-5059 or (804) 762-4261/TDD'Iil'. 

******** 

t August 28, 1995 -7 p.m.-- Public Hearing 
Prince William County Administration Center, 1 County 
Complex, McCoart Building, Board Chambers, 4850 Davis 
Ford Road, Prince William, Virginia. 

t August 29, 1995 - 7 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t August 31,1995-7 p.m.-- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors Room, Roanoke, Virginia. 

t September 25, 1995 -- Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to adopt regulations entitled: VR 680-14-01:1. 
Virginia Pollutant Discharge Elimination System 
(VPDES) Permit Regulation. The purpose of the 
proposed regulation is to adopt a VPDES permit 
regulation which will administer the VPDES program 
which controls the point source discharge of pollutants to 
surface waters of the state. 

Question and Answer Period: A question and answer 
period will be held one-half hour prior to the beginning of 
each public hearing at the same location. The 
Department of Environmental Quality staff will be present 
to answer questions regarding the proposed action. 

Accessibility to Persons with Disabilities: The meetings 
will be held at public facilities believed to be accessible 
to persons with disabilities. Any person with questions 
on the accessibility of the facilities should contact Zelda 
Hardy, Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4377 or (804) 762-
4261/TDD. Persons needing interpreter services for the 
deaf must notify Ms. Hardy no later than 4 p.m. on 
Monday, August 14, 1995. 

Other Pertinent Information: The department has 
conducted analyses on the proposed action related to 
basis, purpose, substance, issues and estimated 
impacts. These are available upon request from Richard 
Ayers at the Department of Environmental Quality. 

Statutory Authority: § 62.1-44.15(1 0) of the Code of Virginia. 

Written comments rnay be submitted until 4 p.m., Monday, 
September 25, 1995, to Zelda Hardy, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240. 
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Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 527-5059 or (804) 762-4261/TDD'Iil'. 

******** 

t August 28, 1995 -7 p.m.-- Public Hearing 
Prince William County Administration Center, 1 County 
Complex, McCoart Building, Board Chambers, 4850 Davis 
Ford Road, Prince William, Virginia. 

t August 29, 1995 -7 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t August 31, 1995 -7 p.m.-- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors Room, Roanoke, Virginia. 

t September 25, 1995 -- Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to repeal regulations entitled: VR 680-14-03. 
Toxics Management Regulation. The purpose of the 
proposed regulatory action is to repeal the T oxics 
Management Regulation to avoid duplication and 
confusion with the adoption of a VPDES permit 
regulation. 

Question and Answer Period: A question and answer 
period will be held one-half hour prior to the beginning of 
each public hearing at the same location. The 
Department of Environmental Quality staff will be present 
to answer questions regarding the proposed action. 

Accessibility to Persons with Disabilities: The meetings 
will be held at public facilities believed to be accessible 
to persons with disabilities. Any person with questions 
on the accessibility of the facilities should contact Zelda 
Hardy, Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4377 or (804) 762-
4261fTDD. Persons needing interpreter services for the 
deaf must notify Ms. Hardy no later than 4 p.m. on 
Monday, August 14, 1995. 

Other Pertinent Information: The department has 
conducted analyses on the proposed action related to 
basis, purpose, substance, issues and estimated 
impacts. These are available upon request from Richard 
Ayers at the Department of Environmental Quality. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Written comments may be submitted until 4 p.m., Monday, 
September 25, 1995, to Zelda Hardy, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 527-5059 or (804) 762-4261/TDD'Iil'. 
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t August 28, 1995- 7 p.m.·· Public Hearing 
Prince William County Administration Center, 1 County 
Complex, McCoart Building, Board Chambers, 4850 Davis 
Ford Road, Prince William, Virginia. 

t August 29, 1995-7 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t August 31, 1995 -7 p.m.-- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors Room, Roanoke, Virginia. 

t September 25, 1995 -- Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to adopt regulations entitled: VR 680-14-21. 
Virginia Pollution Abatement (VPA) Permit 
Regulation. The purpose of the proposed regulation is 
to adopt a VPA permit regulation which will administer 
the VPA permit program which controls activities that do 
not result in a point source discharge to surface waters 
of the state. 

Question and Answer Period: A question and answer 
period will be held one-half hour prior to the beginning of 
each public hearing at the same location. The 
Department of Environmental Quality staff will be present 
to answer questions regarding the proposed action. 

Accessibility to Persons with Disabilities: The meetings 
will be held at public facilities believed to be accessible 
to persons with disabilities. Any person with questions 
on the accessibility of the facilities should contact Zelda 
Hardy, Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4377 or (804) 762-
4261fTDD. Persons needing interpreter services for the 
deaf must notify Ms. Hardy no later than 4 p.m. on 
Monday, August 14, 1995. 

Other Pertinent Information: The department has 
conducted analyses on the proposed action related to 
basis, purpose, substance, issues and estimated 
impacts. These are available upon request from Richard 
Ayers at the Department of Environmental Quality. 

Statutorv Authority: §§ 62.1-44.15, 62.1-44.16, 62.1-44.17, 
62.1-44.18, 62.1-44.19, 62.1-44.20 and 62.1-44.21. 

Written comments may be submitted until 4 p.m., Monday, 
September 25, 1995, to Zelda Hardy, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 527-5059 or (804) 762-4261fTDD'li'. 

LEGISLATIVE 

VIRGINIA HOUSING STUDY COMMISSION 

t August 10,1995-1 p.m.-- Open Meeting 
General Assembly Building, House Room C, Richmond, 
Virginia. 

t August 17,1995-10 a.m.-- Open Meeting 
Southwest Virginia Community College, King Hall Auditorium, 
Richlands, Virginia. 

Re: HJR 438 (Community Land Trusts), HJR 590 
(Shrink-Swell Soil), SJR 347 (Tenant Organizations in 
Public Housing), HB 2223 (1995 - DHCD Board 
Membership), Virginia Mortgage Lender and Broker Act 
(as to licensing lenders to act in a brokerage capacity); 
other issues related to affordable housing in Virginia. 
Persons wishing to speak should contact Nancy D. 
Ambler, Esquire, Executive Director, Virginia Housing 
Study Commission, 601 South Belvidere Street, 
Richmond, Virginia 23220, telephone (804) 225-3797. 

Contact: Nancy D. Blanchard, Virginia Housing Study 
Commission, 601 S. Belvidere St., Richmond, VA 23220, 
telephone (804) 782-1986, ext. 5565. 

TITLE 15.1 RECODIFICATION TASK FORCE 

July 27, 1995 -10 a.m.-- Open Meeting 
August 24, 1995 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Speakers Conference Room, Richmond, Virginia. !!I 

A meeting to review working documents for Title 15.1 
recodification. 

Contact: Michelle Browning, Senior Operations Staff 
Assistant, Division of Legislative Services, 91 0 Capitol St., 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

VIRGINIA CODE COI\III\IIISSION 

August 16, 1995 -10 a.m.-- Open Meeting 
August 17, 1995-10 a.m.-- Open Meeting 
Fort Magruder Inn, Route 60 East, Williamsburg, Virginia. 

A meeting to continue with the revision of Title 15.1 of 
the Code of Virginia and to discuss other matters as may 
be presented. 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Building, 2nd Floor, 910 Capitol St., Richmond, VA 
23219, telephone (804) 786-3591. 
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CHRONOLOGICAL LIST 

OPEN MEETINGS 

July 24 
Nursing, Board of 

July 25 . . ... 
Health Services Cost Rev1ew Council, Vlfg1n1a 
Marine Resources Commission 
Nursing, Board of 
t Pharmacy, Board of 
t Water Control Board, State 

July 26 
Emergency Planning Committee- Local, Gloucester 
Lottery Board, State 
t Maternal and Child Health Council 
Medicine, Board of 
Nursing, Board of 
Optometry, Board of 

July 27 
Compensation Board 
Education, Board of 
Richmond Hospital Authority 

- Board of Commissioners 
Title 15.1 Recodification Task Force 
Waste Management Facility Operators, Board for 

July 28 
t Branch Pilots, Board for 
Dentistry, Board of 
Longwood College 

- Board of Visitors 
Professional Engineers, Board for 

July 29 
Longwood College 

- Board of Visitors 

August1 
Hopewell Industrial Safety Council 
t Museum of Fine Arts, Virginia 

- Board of Trustees 

August 2 
t Deaf and Hard-of-Hearing, Department for the 

- Advisory Board 
Environmental Quality, Department of 

- Cost-Benefit Analysis Work Group 

August3 
t Museum of Fine Arts, Virginia 

- Board of Trustees 
t Real Estate Board 

August4 . 
t Aging, Disability and Long-Term Care Serv1ces 

-Advisory Committee 
t Museum of Fine Arts, Virginia 

-Board of Trustees 

August7 
Barbers, Board lor 
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t Nursing, Board of 

August 8 
Agriculture and Consumer Services, Department of 

- Virginia Winegrowers Advisory Board 
t Education, Board of 
Virginia Resources Authority 
t Vocational Education, Virginia Council on 

August9 
t Corrections, Board of 

- Administration Committee 
- Correctional Services Committee 

t Land Evaluation Advisory Council, State 
t Motor Vehicles, Department of 

- Medical Advisory Board 
Networking Users Advisory Board, State 
t Nursing, Board of . 
Sewage Handling and Disposal Appeals Rev1ew Board 
t Vocational Education, Virginia Council on 

August 10 
t Child Day-Care Council 
t Housing Study Commission, Virginia 
t Nursing, Board of . 
Sewage Handling and Disposal Appeals Rev1ew Board 

August 11 
t Agriculture and Consumer Services, Department of 

- Virginia Aquaculture Advisory Board 
Medicine, Board of 

- Executive Committee 
Opticians, Board for 

August12 
Medicine, Board of 

- Credentials Committee 
t Museum of Natural History, Virginia 

- Board ofTrustees 

August14 
Cosmetology, Board for 

August15 
Agriculture and Consumer Services, Department of 

-Virginia Horse Industry Board 
t Medical Assistance Services, Board of 
t Nursing, Board of 

August16 
t Nursing, Board of 
t Social Services, State Board of 
Virginia Code Commission 

August 17 
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Conservation and Recreation, Department of 
- Falls of the James Scenic River Advisory Board 

t Housing Study Commission, Virginia 
t Medicine, Board of 

-Advisory Board on Occupational Therapy 
-Advisory Board on Respiratory Therapy 

t Nursing, Board of 
t Social Services, State Board of 
Virginia Code Commission 
Voluntary Formulary Board, Virginia 

Monday, July 24, 1995 
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· August 18 
t Medicine, Board of 

- Advisory Board on Physical Therapy 
t Professional Counselors and Marriage and Family 
Therapists, Board of 

August 21 
t Local Government, Commission on 
t Nursing, Board of 

August23 
t Conservation and Recreation, Department of 
t Medicine, Board of 

- Advisory Committee on Physician Assistants 

August24 
Game and Inland Fisheries, Board of 
Title 15.1 Recodification Task Force 

August 26 
Military Institute, Virginia 

- Board of Visitors 

August 30 
Optometry, Board of 

September 5 
Hopewell Industrial Safety Council 
t Museum of Fine Arts, Virginia 

- Board of Trustees 

September 13 
t Museum of Fine Arts, Virginia 

- Board of Trustees 

September 14 
t Museum of Fine Arts, Virginia 

- Board of Trustees 

September 16 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

September 18 
t Museum of Fine Arts, Virginia 

- Board of Trustees 

September 19 
t Museum of Fine Arts, Virginia 

-Board of Trustees 

September 28 
Education, Board of 

PUBLIC HEARINGS 

July 25 
Transportation Board, Commonwealth 

July 26 
Air Pollution Control Board, State 
Transportation Board, Commonwealth 

July 27 
Air Pollution Control Board, State 
t Environmental Quality, Department of 

July 31 
Transportation Board, Commonwealth 

August 1 
Professional and Occupational Regulation, Department 
of 

August4 
Social Work, Board of 

AugustS 
Corrections, Board of 
Education, Board of 

August 15 
t Health Professions, Board of 

- Regulatory Research Committee 

August 16 
Mental Health, Mental Retardation and Substance Abuse 
Services, Department of 

August 21 
t Local Government, Commission on 
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