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THE VIRGINIA REGISTER INFORMATION PAGE

The Virginia Register is an official state publication issued every
other week throughout the year. indexes are published quarterly,
and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment, is required by law to be published in The Virginia
Register of Regulations.

In addition, the Virginia Register is a source of other information
about state government, including all Emergency Regulations
issued by the Governor, and Executive Crders, the Virginia Tax
Bulletin issued periodically by the Department of Taxation, and
notices of all public hearings and open meetings of state
agencies.

ADCPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action; a
basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the propoesal; and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right {o publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full fext of the regulation will be available for public
inspection at the office of the Registrar and at the office of the
promulgating agency.

Following publication of the proposal in the Virginia Regisfer, sixty
days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Regisfer.

Upon receipt of the Governor's comment on a proposed
regulation, the agency {i) may adopt the proposed regulation, if
the Governor has no objection to the regulation: (ii} may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions; or (iii) may adopt the
regutation  without changes  despite the  Governor's
recommendations for change.

The appropriate standing committee of each branch of the
Genera! Assembly may meet during the promulgation or final
adoption process and file an objection with the Registrar and the
promulgating agency. The objection will be published in the
Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative committee, and the
Governor.

When final action is taken, the promulgating agency must again
publish the text of the regulation as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day finai adoption period will commence upeon pubtication in
the Virginia Register.

The Governor will review the final regulation during this time and
if he objects, forward his cbiection to the Registrar and the
agency. His objection wili be published in the Virginia Regisfer.
If the Governor finds that changes made to the proposed
regulation are substantial, he may suspend the regulatory
process for thirty days and require the agency to soficit additional
public comment on the substantial changes.

A regulation becomes effective at the conclusien of this thirty-day
finai adoption periad, or at any other later date specified by the
promulgating agency, unless (i) a legisiative objection has been
filed, in which event the regulation, urless withdrawn, becomes
effective on the date speciied, which shall be after the expiration
of the twenty-one day extension period, or (i) the Governor
exercises his authority to suspend the regulatory process for
solicitation of additional public comment, in which event the
regulation, uniess withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for
which the Governor has suspended the regulatory process.

Proposed action on regulations may be withdrawn by the
promuigating agency at any time before the regulation becomes
final,

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation.
The emergency regulation becomes operative upon its adoption
and filing with the Registrar of Regulations, unless a later date is
specified. Emergency reguiations are limited in time and cannot
exceed a twelve-month duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the
usual procedures (See "Adoption, Amendment, and Repeal of
Regulations," above). if the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume
1, Issue 3, pages 75 through 77 of the Virginia Registerissued on
November 12, 1984,

"The Virginia Register of Regulations" (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October, for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804} 786-3591, Second-Class Postage
Rates Paid at Richmond, Virginia. POSTMASTER: Send
address changes to The Virginia Register of Regulfations, 910
Capitol Street, 2nd Floor, Richmond, Virginia 23218,

The Virginia Regisfer of Regulations is published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commissien: Joseph V. Gartlan,
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Russeli
M. Carneal; Bernard 8. Cohen; Frank §. Ferguson; E. M.
Miller, Jr.; Theodore V. Morrison, Jr.; William F. Parkerson,
Jr.; Jackson E. Reasor, Jr.; James B. Wilkinson,

Staff of the Virginia Regisfer: £. M. Miller, Jr., Acting Registrar
of Regulations; Jane D. Chaffin, Assisiant Registrar of
Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD

T Motice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends fo consider promulgating regulations entited: VR
120-99-06. Regulations for the Control of Motor Vehicle
Emissions in the Northern Virginia Area. The purpose of
the proposed action is to develop a regulation which conforms
to state law and federal Clean Air Act requirements for the
testing of emissions from motor vehicles located or primarily
operated in Northern Virginia.

Public Meeting: A public meeting will be held by the
department in the auditorium, Lee High School, 6540
Franconia Reoad, Springfield, Virginia, at 7 p.m. on November 2,
1995, to discuss the intended action. Unlike a public hearing,
which is intended only to receive testimony, this meeting is
being held to discuss and exchange ideas and information
relative to regulation development.

Accessibility to Persons with Disabilities: The meeting is being
held at a public facility believed fo be accessible to persons
with disabilities. Any person with questions on the accessibility
of the facility should contact Ms. Alma Jenkins at the Office of
Air Program Development, Department of Environmental
Quality, P.O. Box 10009, Richmond, Virginia 23240, or by
telephone at (804) 762-4070 or TDD (804) 762-4021. Persons
needing interpreter services for the deaf must notify Ms.
Jenkins no later than October 19, 1995.

Ad Hoc Advisory Group: The depariment will form an ad hoc
advisory group to assist in the development of the regulation. If
you desire to be on the group, nofify the agency contact in
writing by 430 p.m. November 6, 1995, and provide your
name, address, phone number and the organization you
represent (if any). Notification of the composition of the ad hoc
advisory group will be sent to all applicants. If you wish to be
on the group, you are encouraged to attend the public meeting
mentioned above. The primary function of the group is to
develop a recommended regulation for department
consideration through the collaborative approach of regulatory
negotiation and consensus.

Public Hearing Plans: After publication in the Virginia Register
of Regulations, the depariment will hold at least one public
hearing to provide opportunity for public comment on any
regulation drafted pursuant to this notice.

Need: One of the primary goals of the federal Clean Air Act
{Act) is the attainment and maintenance of the National
Ambient Air Quality Standards (NAAQS). These standards,
designed to protect public health and welfare, apply to six
poliutants, of which ozone is the primary focus of this proposed
action. Ozone is formed when volatile organic compounds
(VOCs) and nitrogen oxides (NOx) in the air react together in
the presence of sunlight. VOCs are chemicals contained in

gasoline, polishes, paints, varnishes, cleaning fluids, inks, and
other household and industrial products. NOx emissions are a
by-product from the combustion of fuels and industrial
processes.

The National Ambient Air Quality Standard for ozone is 0.12
parts per million (ppm) and was established by the U.S.
Environmental Protection Agency (EPA)} to protect the health of
the general public with an adeguate margin of safety. When
concentrations of ozone in the ambient air exceed the federal
standard the area is considered to be out of compliance and is
classified as "nonatfainment.” Numercus counties and dilies
within the Northern Virginia, Richmond, and Hampton Roads
areas have been identified as ozone nonattzinment areas
according to new provisions of the Act.

States are required to develop plans to ensure that areas will
come into compliance with the federal health standard. Failure
to develop adequate programs to meet the ozone air quality
standard: (i) may result in the continued violations of the
standard and subsequent negative affects on human health, (i)
may result in assumption of the program by EPA at which time
the Commonwealth would lose authority over matters affecting
its citizens, and (i} may result in the implementation of
sanctions by EPA, such as more restrictive requirements on
new major industrial facilities and loss of federal funds for
highway construction. Furthermore, if a particular area fails to
attain the federal standard by the legislatively mandated
attainment date, EPA is required to reassign it to the next
higher classification Jevel (denoting a worse air quality
problem), thus subjecting the area to more siringent control
requirements.

Motor vehicle emissions inspection programs, known as
inspection and maintenance (/M) programs, are an integral
part of the effort to reduce mobile source air pollution. Cars
and trucks create about half of the ozone air poliution. Of all
highway vehicles, passenger cars and light trucks emit most of
the vehicle-related carbon monoxide and ozone-forming
hydrocarbons.  Tremendous progress has been made in
reducing these pollutants; however, total vehicle emissions
remain high. This is because the number of vehicle miles
travelled on our highways has doubled in the last 20 years,
offsetting much of the technological progress in vehicle
emission control over the same two decades. Ongoing efforts
to reduce emissions from individual vehicles will be necessary
to achieve our air quality goals.

IV programs achieve their objective by identifying vehicles that
have high emissions as a result of one or more malfunctions
and requiring them to be repaired. Minor malfunctions in the
emissions control system can increase emissions significantly.
The average car on the road can emit three to four times the
carbon monoxide and hydrocarbons allowed by new car
standards if emission control systems are malfunctioning.
Unfortunately, rarely is it obvious which cars have malfunctions
as the emissions themselves may not be notficeable and
emission controf malfunctions do not necessarily affect vehicle
driveability.

Volume 12, Issue 1
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Notices of Intended Regulatory Action

/M programs provide a way to check whether the emission
control systems on a vehicle are working comectly. Al new
passenger cars and trucks sold in the United States today must
meet stringent air pollution standards and those standards
became more siringent in modsl year 1994, but they can only
retain this low-polluting profile if the emission controls and
engine are functioning properly. An M program is designed to
ensure that vehicles stay clean in actual use. This, in tum, can
substantially reduce the amount of volatile organic compounds,
carbon monoxide, and nifrogen oxides emitted to the ambient
air, thereby reducing the formation of ozone, lowering czone
concentrations, and confributing foward attainment of the
NAAQS.

Alternatives:

1. Draft new regulations which will provide for
implementation of a motor vehicle emissions testing
program that meets the provisions of the state code,
federal Clean Air Act and associated EPA regulations
and policies.

2. Draft new regulations which will provide for
implementation of a motor vehicle emissions festing
program that does not meet the provisions, or meets
alternative provisions, of the state code, federal Clean
Air Act and associated EPA regulations and policies. No
regulatory alternatives to an enhanced /M program have
been promulgated by EPA as meeting the requirements
of the Act. Adopting an unapprovable program will resulf
in sanctions being imposed by EPA.

3. Take no action to develop the regulations and risk
sanctions by EPA.

Costs and Benefits: Tha department is soliciting comments on
the costs and benefits of the alternatives stated above or other
alternatives.

Applicable Statufory Requirements: The 1990 amendments to
the Clean Air Act established a process for evaluating the air
quality in each region and identifying and classifying each
nonattainment area according to the severity of its air pollution
problem. Nonaitainment areas are classified as marginal,
moderate, serious, severe and extreme. Marginal areas are
subject to the least siringent requirements and each
subsequent classification (or class) is subject to successively
more stringent conirol measures.  Areas in a higher
classification of nonattainment must meet the mandates of the
lower classifications plus the more stringent requirements of its
own class. Virginia's vzone nonattainment areas are classified
as marginal for the Hampton Roads Nonattainment Area,
moderate for the Richmond Nonaftainment Area, and serious
for the Northern Virginia Nonattainment Area.

The Northern Virginia area has an ozone air poliution problem
classified by the EPA as "serious." The problem is a result of
emissions from both industrial sources and motor vehicles.
The Act requires that all areas classified as serious must
implement an enhanced vehicle emissions inspection and
maintenance program, commonly referred to as ¥M.

Seclion 182(c)(3) of the Clean Air Act requires that the state
submit revisions to the state implementation plan to "provide for
an enhanced program o reduce hydrocarbon emissions and
NO, emissions from in-use motor vehicles..." The program

"shall comply in all respects with guidance..by the
Administrator..." The Act requires that enhanced /M Programs
be implemented within two vears of enactment (11/16/90) of
the Clean Air Act Amendments of 1990. The program
implemented by the state must achieve a performance
standard equal to.

(i} "...a program combining emission testing, including
on-road emission testing, with inspection to detect
tampering with emission confrol devices and
misfueling for all light-duty vehicles and all light-duty
trucks subject to standards under section 202; and

(i) program administration features necessary to
reasonably assure that adequate management
resources, tools, and practices are in place to attain
and maintain the performance standard.”

The compliance method is to be established, per the Act, by
EPA. The state program, per the Act, must include, at a
minimum;

+ Computerized emission analyzers, including on-road
testing devices.

« No waiverg for vehicles and parls covered by an
emission control performance warranty.

= For non-warranty situations, waivers only after $450 (in
1980 dollars) has been spent for emissions-related
repairs.

= Enforcement through registration denial.

» Annual testing unless biennial testing, in combination
with other features, will equal or exceed emissions
reductions obtainable through annual inspections.

< Operation on a centralized basis unless the state
demonstirates fo the safisfaction of the Administrator
that a decentralized program will be equally effective.

This law is implemented by EPA through 40 CFR Part 51,
subpart S. The performance standard for the program is
contained in § 51.351, "Enhanced /M Performance Standard.”
It includes:

+ Centralized testing.
+ Annual testing.
¢ Testing of 1968 and later model year vehicles.

+ Transient, mass emissions testing on 1986 and later
model year vehicles, two-speed idle testing of 1881-
1985 vehicles, and single-speed idie testing of pre-
1981 vehicles,

Testing of light duty vehicles and trucks.

« Emissions standards according to model year and
weight class as enumerated in § 51.351(a)(7).

Visual inspection of the catalyst and fuel inlat restrictor
on all 1984 and later model year vehicles.

« Evaporative system integrity {pressure) test on 1983
and later vehicies and an evaporative system transient
purge test on 1986 and later vehicles.

Virginia Register of Regulations
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Notices of Intended Reguiatory Action

= Twenty percent emission test failure rate among pre-
1981 mode! year vehicles

= Three percent waiver rate
= Ninety-six percent compliance rate

+ On-road testing of at least 0.5% of the subject vehicle
poputation,

Under the current rule, the state has some flexibility to design
its own program and demonstrate that it is as effective as the
EPA model program in reducing emissions, EPA intends to
issue a new rulemaking under the Act to revise some
requirements for enhanced /M program. There may be
additional, albeit fimited, flexibility on test equipment and
program design than exists under the rule conditions outlined
above.

Sections 46.2-1176 through 46.2-1187.3 of the Virginia Motor
Vehicle Emissions Control Law (Title 46.2, Chapter 10, Article
22 of the Code of Virginia) requires a "test and repair enhanced
emissions inspection program” for vehicles that have actual
gross weights of 10,000 pounds or less and are registered in
the Counties of Arlington, Fairfax, Loudoun, Prince William,
Stafford, and Fauquier and the Cities of Alexandna, Fairfax,
Falls Church, Manassas, and Manassas Park. Key provisions
of the legislation include:

= A biennial inspection;
= An inspection fee cap of $20;

« A minimum repair cost of $450 (in 1990 dollars) in
order to qualify for a waiver, and requirement that
repairs to qualify for a waiver be done by a certified
repair technician;

Motor vehicles being titled for the first time may be
registered for up to two years without being subject to
an emissions inspection;

+ An exemption for any of the following vehicles, (i)
vehicles powered by a clean special fuel as defined in
§ 58.1-2101, (ii) motorcycles, (iii) vehicles which, at the
time of manufacture were not designed to meet
emission standards set or approved by the federal
government, (iv) any antique motor vehicle as defined
in § 46.2-100 and licensed pursuant to § 46.2-730, or
{v) vehicles for which no testing standards have been
adopted by the board,

= The requirement for the inspection to apply to all
vehictes registered and/or operated in the affected
area including (i) vehicles owned by government
entities, (i) vehicles owned by military personnel
residing in the affected areas, and (iii) vehicles owned
by leasing or rental companies;

» The certification of motor vehicle emissions repair
technicians and emissions repair facilities, including
the suspension or revocation of such certification;

* In addition to biennial testing of all subject vehicles,
on-road testing of motor vehicles in use and
requirement for follow-up testing of those vehicles
which exceed emissions standards; and

The state code directs the State Air Pollution Control Board to
adopt regulations to implement the program.

Statutory Authority: § 46.2-1176 et seq. of the Code of
Virginia,

Contact: David J. Kinsey, Policy Analyst, Air Programs
Section, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (804) 762-4432,

FAX (B04) 762-4510, toll-free 1-800-592-5482 or (804) 762-
4021/T0D 2

VA.R. Doc. No. R96-20; Filed September 13, 1995, 11:52 a.m.
DEPARTMENT CF GENERAL SERVICES

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of General Services
intends to consider amending regulations entitlted: VR 330-
02-01 [ 1 VAC 30-50-10 et seq. } Regulations for Breath
Alcohol Testing. The purpose of the proposed action is to
provide a means of evaluation, approval, maintenance and
certification of evidential breath test devices; training and
licensing of breath test operators; and evaluation and
approval of preliminary breath tesling devices. The agency
does not intend to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 18.2-267 and 18.2-268.9 of the Code
of Virginia.

Public comments may be submitted until November 1, 1995,
to Robin Porter, Division of Forensic Science, Department of
General Services, One North 14th Street, Richmond, VA
23219.

Contact: Frances V. Wright, Administrative Assistant,
Department of General Services, 202 N. 9th St., Suite 209,
Richmond, VA 23219, telephone (804) 786-3311, FAX (804)
371-8305 or (804) 786-6152%

VAR, Doc. No. R96-1; Filed Seplember 1, 1995, 3:38 p.m.

STATE LOTTERY DEPARTMENT (STAYTE LOTTERY
BOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Lottery Board intends to
consider amending regulations entitied: VR 447-01-2 [11
VAC 5-20-10 et seq.] Administration Regulations. The
purpose of the proposed action is to clarify procurement
exemptions and restrichions; conform to Code provisions;,
remove sections that are duplicative of Code provisions when
practical; incorporate housekeeping changes; and conform to
new numbering designations for the Virginia Administrative
Code. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 58.1-4007 A of the Code of Virginia.

Volume 12, 1ssue 1
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Notices of Intended Reguiatory Action

Public commenis may be submitted until October 15, 1995,

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
5., Richmond, VA 23219, telephone (804) 692-7774 or FAX
(804) 892-7775.

VAR. Doc. No. R95-683; Filed August 15, 1995, 3:45 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Loftery Board intends fo
consider amending regulations entitled: VR 447-02-1 [11
VAC 5-30-10 et seq.] Instant Game Regulations. The
purpose of the proposed action is to clarify the revocation or
suspension of a loftery retailer's license; cashing at lottery
headquarters; elimination of claim form requirements;
conform to Code provisions or delete sections when practical
that are unnecessary or duplicative; conform to new
numbering designations for the Virginia Administrative Code;
and make housekeeping changes. The agency iniends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 58.1-4007 A of the Code of Virginia.
Public comments may be submitted until October 15, 1895,

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX
(804) 692-7775.

VA R. Doc. No. R95-684, Filed August 15, 1885, 3:45 pm,

Notice of Intended Regulatory Acticn

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Loftery Board intends to
consider amending regulations entitled: VR 447-02-2 [11
VAC 5-40-10 et seq.] On-Line Game Regulations. The
purpose of the proposed action is to clarify the revocation or
suspension of a lottery retailer's license; cashing at lottery
headquarters; elimination of claim form requirements; revise
subscription plan; conform to new numbering designations for
the Virginia Administrative Code; and make housekeeping
changes. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutery Authority: § 58.1-4007 A of the Code of Virginia.
Public comments may be submitted until October 15, 1995.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 800 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX
~ (B04) 692-7775.

VAR. Doc. No. R95-682; Filed August 16, 1995, 10:28 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
VR 460-04-8.5. Home and Community Based Services for
Technology Assisted Individuais. The purpose of the
proposed action is to revise the regulations to reflect recent
changes in the waiver and changes in HCFA's interpretation
of federal guidelines. The agency does not iniend fo hold a
public hearing on the proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitied until November 1, 1995,
to Michelle Baker, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond, VA
23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Reguiatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

VA R. Doc. No. R66-13; Filed September 12, 1865, 11:43 a.m,
BOARD OF NURSING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14-14:7.1 of
the Code of Virginia that the Board of Nursing intends to
consider amending regulations entitled: VR 495-01-1 [i8
VAC 90-20-10 et seq.] Board of Nursing Regulations.
The purpose of the proposed action is to replace an
emergency regulation which established a fee of $20 for
renewal of nurse aide certification in order to provide
sufficient funding for the investigation and adjudication of
complaints. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Public comments may be submitted until October 18, 1995.

Contact: Corinne Dorsey, R.N., Executive Director, Board of
Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone {804) 662-9909, FAX (804) 662-9943 or
(804) 662-7197TDD &

VA.R. Doc. No. R95-721; Filed August 30, 1995, 2:27 p.m.
DEPARTMENT OF STATE POLICE

f Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Cede of Virginia that the Department of State Police intends

Virginia Register of Regulations




Notices of intended Regulatory Action

to consider amending regulations entitled: VR 545-01-16 |
19 VAC 30-150-10 et seq. ] Regulations Relating to
Standards and Specifications for Overdimensional
Warning Lights. The purpose of the proposed action is to
revise the Standards and Specifications for Overdimensional
Waming Lights by making it more consistent with the Society
of Automotive Engineers (SAE) standards. Minor technical
and administrative changes are included. The agency does
not intend to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: § 46.2-1026 of the Code of Virginia.
Public comments may be submitted until November 2, 1995.

Contact: Captain W. Steven Flaherty, Safety Officer,
Department of State Police, Safety Division, P.O. Box 85607,
Richmond, VA 23285-5607, telephone (804) 378-3479 or
FAX (804) 378-3487.

VA R. Doc. No. R98-11; Filed September 12, 1995, 3:5%1 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Departiment of State Police intends
to consider amending regulations entitled: VR 545-01-17 [
19 VAC 30-160-10-¢¢t seq. ] Regulations Refating to
Standards and Specifications for Safety Lights for Farm
Tractors in Excess of 108 Inches in Width. The purpose of
the proposed action is to revise the Standards and
Specifications for Safety Lights for Farm Tractors in Excess
of 108 inches in Width by making it more consistent with the
Saciety of Automotive Engineers (SAE) standards. Minor
technical and administrative changes are included. The
agency does not intend to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 46.2-1102 of the Code of Virginia.
Public comments may be submitted until November 2, 1995.

Contact: Captain W. Steven Flaherty, Safety Officer,
Department of State Police, Safety Division, P.O. Box 85607,
Richmond, VA 23285-5607, telephone (804) 378-3479 or
FAX (804) 378-3487.

VA.R. Doc. No. R96-12; Filed September 12, 1995, 3:50 p.m.

VIRGINIA WASTE MANAGEMENT BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Waste Management Board
intends to consider amending regulations entitled: VR 672-
20-10. Solid Waste Management Regulations. The
purpose of the proposed action is to reconsider sections of
the regulations that are not mandated by state or federal
laws; are not essential to protect health, safety or welfare of
citizens of the Commonwealth; or are not essential for
efficient and economical performance of important

government functions. The board also proposes to consider
less burdensome or intrusive alternatives to sections
associated with the groundwater monitoring requirements
and to improve the clarity of the regulations. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Need: The board has received petitions from the regulated
community for rulemaking to amend the Sold Waste
Management Regulation. The board agrees that the areas of
concern to the petitioners, relating to groundwater monitoring
requirements, should be reviewed. The board proposes to
consider less burdensome or intrusive allematives to the
sections associated with the groundwater monitoring
requirements.

For example, Amendment 1 to the Virginia Solid Waste
Management Regulation sets forth certain procedures to be
followed relating to groundwater monitoring during the
transition period between the effective date of the current state
requirements (1988) and the effective date of federal.
requirements (1996) -- §§ 5.1 D, 5.2 D, and 5.3 D of the current
regulation. In retrospect, these transitional procedures have
proven themseives to be unnecessarily cumbersome to the
regulated community. In response to requests by the Municipal
Landfill Group, composed of representatives of a number of
local governments, the board is interested in reviewing the
administrative and substantive requirements for the state's
Interim  Groundwater  Detection  Monitoring  Program.
Additionally, the board needs to establish simplified statisticat
procedures for the evaluation of the analytical results of
groundwater monitoring obtained by the fandfill operators.

In undertaking this regulatory action, the Department of
Environmental Quality will also fulfill the requirements for
regulatory review set forth in Executive Order 15 (94).
Therefore, the board proposes to reconsider the existing
regulations to ensure that the requirements are mandated by
state or federal laws, are essential to protect the heaith, safely
or welfare of the citizens of the Commonwealth, or are
essential for efficient and economical performance of important
government functions. The board also proposes to improve the
overall clarity of the regulation.

Finally, the board will update numerous sections to reflect new,
related regulations which it has promulgated and other
regulations promulgated by the Air Pollution Control Board and
the State Water Control Board.

Subject Matter and intent: The board propcses o amend
certain sections of the existing Solid Waste Management
Regulations, VR 672-20-10. The existing regulations establish
standards and procedures for the siting, design, construction,

_ operation, maintenance, closure and post-closure care of solid

waste management facilities in order to protect public health,
safety, the environment and natural resources. Areas and
actions {0 be considered include:

Updating Part I, Legislative Authority and General
Information; updating Part lli, Identification of Solid
Wastes, to provide relief for properly managed waste tire
processing facilities as is done for paper, glass and
scrap metals; vupdating Part IV, Management of Open
Dumps and Uppermitted Facilities, so that voluntary
cleanup of sites is taken into account; such cleanups
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should be based on a risk-based standard concept;
updating Pari V by deleting sections dealing with interim
detection phase monitoring of groundwater; updating §
5.4 dealing with landfiil gas control fo take into account
Rule 4-43 - Sanitary Landfili Operations of the State Air
Poliution Control Board; updating § 5.7 dealing with
cotrective action requirements to include risk-based
standard concept; and adding a new Part X that would
specify acceptable risk estimation methods to be used in
connection with risk-based standards for voluntary
cleanups and corrective action requirements.

Estimated Impacts: The intent of the proposed amendment is
to substantially reduce procedural and  substantive
requirements of the current regulations. Because the
department expects to receive and consider all comments from
the public, it is difficult to esfimate the extent of the possible
cost savings to both the public and the department. However,
the goal of the proposed rulemaking is to decrease the costs to
the owners or operators of the solid waste management
faciliies and to the depaitment while ensuring that the public
health, safety and welfare, as well as the environment, is
protected.

Alternatives. The board has so far considered two aliernatives
relative to amending the current regulation. First, is the "do
nothing" alternative. The board believes this option is not
praciicable or feasible given the petition for rulemaking which
has been received from the regulated community, the
requirements for regulatory review as set forth in Executive
Crder 15(94) and other changes needed to update the current
regulations.

The second aiternative is to proceed as proposed. While the
depariment is requesting comments on the regulation as a
whole, there are several areas of particular interest
Specifically, the department would like to receive comments on
alternatives and their costs and benefits on the above
mentioned sections, on additional streamlining of the permitting
process especially as it pertains to industrial waste facilities,
and on alternatives and their costs and benefits relating to on-
site ("captive”) landfills owned and operated solely to manage
wastes generated by the manufacturing plant.

Comments: The department seeks oral and written comments
from interested persons on the intended regulatory action and
on the costs and benefits of the stated alternatives or any other
aiternatives. Written comments should be submitted to Dr.
Walt Gulevich, Waste Division, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, (804) 782-
4218, TDD (804) 762-4021, no later than 4 p.m., on Monday,
October 23, 1995.

in addition, the department will hold a public meeting to hear
oral comments and to answer questions of the public on
Thursday, October 18, 1995, at 10:30 a.m. in the Board Room,
Departiment of Environmental Quality, 4900 Cox Road, Glen
Allen, Virginia.

Accessibility o Persons With Disabilities: The meeting will be
held at & public facility believed to be accessible to persons
with disabilities.  Any persons with questions on the
accessibility of the facilities should contact Dr. Gulevich at the
address above. Persons needing interpreter services for the

deaf must notify Dr. Gulevich no later than Monday, October 2,
1995,

Advisory Committee/Group: The department invites comments
on whether it should appoint an ad hoc advisory group, use a
standing advisory committee or consult with groups or
individuals to assist in the development of the proposed action.’
If comments are submitted regarding the appointment of an ad
hoc advisory group or the consultation with groups or
individuals, please include the names and addresses of
persons or organizations who would be willing to participate in
this process. Comments and names may be submitted to Dr.
Gulevich at the address beiow.

Statutory Authority; § 10.1-1402 of the Code of Virginia.
Public comments may be submitted until October 23, 1995.

Contact: Dr. Walt Gulevich, Assistant Director of Waste
Operations, Waste Division, Department of Environmental
Quality, P.O. Box 10008, Richmond, VA 23240 (804)762-4218,
FAX (B04) 762-4327 or (804)762-4021/TDD B

VA.R. Doc. No. R95-709; Filed August 30, 1995, 9:17 a.m.
STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider amending regulations entifled: VR 680-01-01.
Fees for Permits and Certifications. The purpose of the
proposed action is to determine if the schedule of fees meets
statutory requirements and to consider development of a
schedule of reduced fees for facilities that comply with permit
terms and conditions. The agency infends to hold a public
hearing on the proposed regufation after publication.

Basis and Statutory Authority: The basis for this regulation is
§ 62.1-44.15:6 of Anicle 2.1 of the State Water Control Law
which requires that the State Water Control Board
promulgate regulations establishing a fee assessment and
collection system to recover a portion of the direct and
indirect costs associated with processing applications to
issue, reissue or modify a permit or certificaie which the
board has the authority to issue. This same section also
exempts agricultural operations engaged in production for
market from payment of permit fees and authorizes the board
io establish a schedule of reduced fees for facilities which
comply with the terms and conditions of their permits.

Need. Fees for permits and certificates are authorized to
recover, up to maximums specified in statute, the direct and
indirect costs associated with application review and permit
issuance. The fees currently assessed certain applicants for
permits for VPDES industrial minor facilities are believed to
be in excess of the costs of review and issuance. These
fees, as well as those for other permits, need to be reviewed
and, if necessary, reduced so that they reflect the time and
complexity involved in permit review and issuance. Statutory
changes which took effect after the adoption of VR 680-01-01
also need to be incorporated into the regulation. One of
these changes exempts agriculiural operations engaged in
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production for market from payment of fees. Another
authorizes the board to establish a2 schedule of reduced fees
for facilities which comply with the terms and conditions of
their permits.

Subject and Intent: The purpose of the proposed changes to
the schedule of fees contained in the permit fee regulation is
to ensure that statutory requirements related to fee amounts
are met. Specifically, fees must be reduced if they are in
excess of the direct and-indirect costs associated with
reviewing permit applications and issuing permits are
recovered. In addition, the development of a schedule of
reduced fees for permit reissuances for facilities which
comply with permit terms and conditions will also be
considered.

Estimated Impact. Annually, an average of 850 applications
for new and reissued permits and general permit registrations
that are subject to fees are processed. During FY 94 $2.2
million in fee payments were received. Payments through
November, 1994, totalled $474,330; if collections confinue at
this rate, FY 95 fee revenue would be about $1.1 million.
Analyses prepared during the initial development of the fee
regulation indicated that revenue would average $1.6 million
annually. VPDES permits have the most effect on the
amount of fees collected since a significant portion of the
fees paid are associated with renewal of VPDES permits.
Permits are generally issued for five-year terms. Thus, fees
will need to be collected for five years in order to verify the
accuracy of the initial annual estimate of fee revenue.
Expenditures supported by fee revenues are budgeted at
$1.56 million annually for the 1994-96 biennium. Revenues
in excess of appropriated amounts are carried forward to the
next fiscal year. Amendments proposed in response to this
notice would reduce individual fees and would probably
reduce the amount of revenue generated. The impact cannot
be determined more precisely, however, until a revised fee
schedule is developed.

Alternative; Proposed changes could be limited to ones
affecting fee amounts since the development of a schedule of
reduced fees for compliant facilities is authorized but not
required. However, the amendments will ensure that no
applicant is charged a fee in excess of the costs associated
with application review and permit issuance.

Comments; The board seeks oral and wrilten comments
from interested persons on the intended regulatory action
and on the costs and benefits of the alternative. Also, the
board seeks comment on whether the agency should form an
ad hoc advisory group, utilize a standing advisory committee,
or consult with groups or individuals to assist in the drafting
and formulation of a proposal.

Public Meeting: The board will hold a public meeting on
Thursday, October 12, 1995, at 2 p.m. in the Board Room of
the Department of Environmental Quality's offices at
tnnsbrook Corporate Center, 4900 Cox Road, Glen Allen,
Virginia, to receive views and comments and to answer
questions from the public.

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facility should contact Mr. Avers at the

address above or by telephone at (804) 762-4075. Persons
needing interpreter services for the deaf must notify Mr.
Ayers no later than Thursday, September 21, 1995.

Public comment may be submitted until 4 p.m. on October
13, 1995.

Contact: Richard Ayers, Water Division, Office of Water
Resources Management, Deparment of Environmental
CQuality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 762-4075,

VA.R. Doc. No. R95-685; Filed August 16, 1995, 10:29 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitled: VR 880-14-03.
Virginia Pollutant Discharge Elimination System (VPDES)
General Permit Reguiation for Domestic Sewage
Discharges of Less Than or Equal to 1,000 Gallons Per
Day. The purpose of the proposed action is to readopt a
general permit for domestic sewage discharges less than or
equal to 1,000 gallons per day. This action is necessary to
continue the availability of the general permit to the
approximately 800 treatment works currently covered by the
general permit. The agency intends to hold a pubilic hearing
on the proposed regulation after publication.

Bagsis and Statutory Authority: The basis for this regulation is
§ 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44 15(5) authorizes the board to issue permits for the
discharge of ireated sewage, industrial wastes or other waste
into or adjacent to state waters and § 62.1-44.15(7)
authorizes the board to adopt rules governing the procedures
of the board with respect to the issuance of permits. Further,
§ 62.1-44.15(10) authorizes the board to adopt such
regulations as it deems necessary to enforce the general
water quality management program; § 62.1-44.15(14)
authorizes the board to establish requirements for the
treatment of sewage, industrial wastes and other wastes; §
62.1-44 .20 provides that agents of the board may have the
right of entry to public or private property for the purpose of
obtaining information or conducting necessary surveys or
investigations; and § 62.1-44.21 authorizes the board to
require owners to furnish information necessary to determine
the effect of the wastes from a discharge on the quality of
state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.

Need: This proposed regulatory action is needed in aorder to
continue the availability of the domestic sewage discharge
general permit which was issued effective July 1, 1882, and
which expires July 1, 1996. Unless this general permit
regulation is readopted, the treatment works currently
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covered under the general permit will be required to apply for
individual VPDES permits if they wish to continue fo
discharge to state waters.

Subject and intent: General permits may be issued for
categories of dischargers that involve the same or similar
types of operations, discharge the same or similar types of
wastes, require the same effluent limitations or operating
conditions, and require the same or similar monitoring. The
purpose of this proposed regulatory action is to readopt a
general permit for domesiic sewage discharge of 1,000
galions per day or less. This general permit will cover the
category of small domestic sewage treatment plants which
are designed fo treat up to 1,000 gallons of wastewater per
day. These treaiment planis are typically installed at
individual homes when central sewer is not available and the
s0il conditions prohibit the use of septic tanks and drainfields.
They may also be installed to treat domestic sewage from
duplexes, churches, gas stations, etc., where sewage flow is
low and other treaiment alternatives are not available. The
intent of this proposed general permit regulation is to
establish standard language for the limitations and monitering
requirerments necessary to regufate this category of
discharges under the VPDES permit program. The
conditions of the proposed general permit are the same as
those in the current general permit for this category which
expires July 1, 1986.

Estimated lmpact: There are approximately 87C treatment
works currently covered under the domestic sewage
discharge general permit. There may be other facilities which
are currentty operaling under individual permits which could
be covered by this general permit. Readoption of this
regulation wili allow for the continued streamlining of the
permit process as it relates to the covered category of
discharges. Coverage under the earlier issuance of this
general permit has significantly reduced the paper work, time
and expense of obtaining a permit for the owners in this
category. Readoption of the proposed regulation would
continue these benefits. The current general permit has also
allowed the depariment to redirect staff resources to those
discharges which, due to size or complexity, would not
appropriately be covered by a general permit.

Alternatives: There are two alternatives for compliance with
federal and state requirements to permit discharges from
domestic sewage discharges less than or equal to 1,000
gallons per day. One is to issue individual VPDES permits to
each treatment works. Prior to 1891 all of these discharges
were permitted in this manner. The other alternative is to
readopt and issue a general VPDES permit to cover this
category of discharger. Because of the widespread
acceptance of this general permit during its original term, the
depariment believes that the general permit should be
readopted.

Comments: The department seeks oral and written
comments from inierested persons on the intended
regulatory action and on the cosis and benefits of the stated
alternatives. Also, the board seeks comment on whether the
agency should form an ad hoc advisory group, ulilize a
standing advisory committee, or consult with groups or
individuals to assist in the drafiing and formuiation of a
proposal. To be considered, written comments should be

directed to Mr. Richard Ayers at the address below and must
be received by 4 p.m. on Monday, October 23, 1995.

Public Meeting: The board intends to hold a public meeting
at 2 p.m. on Wednesday, October 18, 1995, in the Board
Room, Department of Environmental Quality's offices,
Innsbrook Corporate Center, 4800 Cox Road, Glen Allen, to
receive views and commenis and to answer questions of the
public.

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facility should contact Mr. Ayers at the
address above or by telephone at (804) 762-4075. Persons
needing interpreter services for the deaf must notify Mr.
Ayers no later than Friday, October 6, 1995,

Public comment may be submitied until 4 p.m. on October
23, 1995,

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia.

Contact: Richard Ayers, Water Division, Office of Water
Resources Management, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 762-4075.

VA.R. Doc. No. R95-710; Filed August 30, 1995, 9:16 a.m.

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitled: VR 680-14-24.
General Virginia Poliutant Discharge Elimination System
(VPDES) Permit Regulation for Car Washes. The purpose
of the proposed action is to establish appropriate and
necessary permiting requirements for discharges of
wastewafer from car wash operations. The proposed
regulation will set forth standard language for effluent
limitations and monitoring requirements necessary fo
regulate this category of dischargers. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Basis and Statufory Authority: The basis for this reguiation is
§ 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(5) authorizes the board to issue permits for the
discharge of treated sewage, industrial wastes or other waste
into or adjacent to state waters and § 62.1-44.15(7)
authorizes the board to adopt rules governing the procedures
of the board with respect to the issuance of permiis. Further,
§ 62.1-44.15(10) authorizes the board to adopt such
regulations as it deems necessary to enforce the general
water quality management program; § 62.1-44.15(14)
authorizes the board to establish requirements for the
treatment of sewage, industrial wastes and other wastes; §
62.1-44 .20 provides that agents of the board may have the
right of entry to public or private property for the purpose of
obtaining information or conducting necessary surveys or
investigations; and § 62.1-44.21 authorizes the board to
require owners to furnish information necessary to determine
the effect of the wastes from a discharge on the quality of
state waters.
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Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.

Need: This proposed regulatory action is needed in order to
establish appropriate and necessary permitting requirements
for discharges of wastewater from car wash operations.
These discharges are considered to be point sources of
poliutants and thus are subject o regulation under the
VPDES permit program. This general permit is being
proposed in order to reduce the regulatory burden on these
operations.

Subject and Intent: General permits may be issued for
categories of dischargers that involve the same or similar
types of operations, discharge the same or similar types of
wastes, require the same effluent limitations or operating
conditions, and require the same or similar monitoring. The
purpose of this proposed regulatory action is to adopt a
general permit for the wastewater discharges from car
washes. The intent of this proposed general permit
regulation is to establish standard language for effluent
limitations and monitoring requirements necessary o
regulate this category of discharges under the VPDES permit
program.

Estimated Impact: There are 56 establishments currently
holding individual VPDES permits in this industrial
classification which may qualify for this proposed general
permit. There may be other facilities which are currently
operating without a permit which would be covered by this
general permit. Adoption of this regulation will allow for the
streamlining of the permit process as it relates to the covered
category of discharges. Coverage under the general permit
would reduce the paper work, time and expense of obtaining
a permit for the owners and operators in this category. Itis
anticipated that the cost and amount of monitoring required
under the general permit will he less than under individual
permits. Adoption of the proposed regulation would also
allow the department o redirect staff resources to those
discharges which, due to size or complexity, would not
appropriately be covered by a general permit.

Alternatives: There are two alternatives for compliance with
federal and state requirements to permit discharges from car
washes. One is o continue to issue individual VPDES
permifs to each establishment. The other is to adopt and
issue a general VPDES permit to cover this category of
discharger.

Commenis: The department seeks oral and written
comments from interested persons on the intended
regulatory action and on the costs and benefits of the stated
alternatives. Also, the board seeks comment on whether the
agency should form an ad hoc advisory group, utilize a
standing advisory committee, or consult with groups or
individuals to assist in the drafting and formulation of a
proposal. To be considered, written comments should be
directed to Mr. Richard Ayers at the address below and must
be received by 4 p.m. on Monday, October 23, 1995,

Public Meeting: The board intends to hold a public meeting
at 2 p.m. on Wednesday, October 18, 1995, in the Board
Room, Deparment of Environmental Quality's offices,
Innsbrook Corporate Center, 4900 Cox Road, Glen Allen, io
receive views and comments and to answer questions of the
public.

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facility should contact Mr. Ayers at the
address above or by telephone at (804) 762-4075. Persons
needing interpreter services for the deaf must notify Mr,
Ayers no later than Friday, October 6, 1985,

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia,

Public comment may be submitted until 4 p.m. on October
23, 1995,

Contact: Richard Ayers, Water Division, Office of Water
Resources Managemeni, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
{804) 762-4075.

VA.R. Doc. No. R95-711; Filed August 30, 1995, 9:16 a.m.

Notice of Intended Reguiatory Action

Motice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitted; VR 680-14-25,
General Virginia Pollutant Discharge Elimination System
(VPDES) General Permit Regulation for Ready-Mixed
Concrete Plants. The purpose of the proposed action is to
establish standard language for the limitations and monitoring
requirements necessary to regulate this category of
discharges under the VPDES permit program and to
accomplish this with the least regulatory burden on the
dischargers. The agency intends to hold a public hearing on
the proposed regulation after publication.

Basis and Statutory Authority: The basis for this regulation is
§ 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(5) authorizes the board to issue permits for the
discharge of treated sewage, industrial wastes or other waste
into or adjacent to state waters and § 62.1-44.15(7)
authorizes the board to adopt rules governing the procedures
of the board with respect to the issuance of permits. Further,
§ 62.1-44.15(10) authorizes the board to adopt such
regulations as it deems necessary to enforce the general
water quality management program; § 62.1-44.15(14)
authorizes the board to establish requirements for the
treatment of sewage, industrial wastes and cther wastes; §
62.1-44.20 provides that agents of the board may have the
right of entry to public or private properiy for the purpose of
obtaining information or conducting necessary surveys or
investigafions;, and § 62.1-44.21 authorizes the board to
require owners to furnish information necessary to determine
the effect of the wastes from a discharge on the quality of
state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program
under state faw. The Commonwealth of Virginia received
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such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonweslth to administer a
General VPDES Permit Program.

Need: This proposed regulatory action is needed in order to
esiablish appropriate and necessary permitting reqguirements
for discharges of storm water and process wastewater from
industrial activities associated with the manufacture of ready-
mixed concrete. This general permit is being proposed in
order to reduce the regulatory burden on these operations.

Subject and intent: General permits may be issued for
categories of dischargers that invoive the same or similar
types of operations, discharge the same or similar types of
wastes, require the same effluent limitations or operating
conditions, and require the same or similar monitoring. The
purpose of this proposed regulatory action is fo establish
standard language for the limitations and monitoring
requirements necessary o regulate this category of
discharges under the VPDES permit program. This proposed
general permit will cover the category of storm water and
process wastewater from industrial activities associated with
the manufacture of ready-mixed concrete. The intent of this
proposed general permit regulation is to establish standard
language for the [limitations and monitoring requirements
necessary to regulate this category of discharges under the
VPDES permit program.

Estimated _ hmpact: There are approximately 45
establishments currently holding individual VPDES permits in
this industrial classification which may qualify for this
proposed general  permit. There may be other
establishments which are currently operating without a permii
which would be covered by this general permit. Adoption of
this proposed reguiation will allow for the streamilining of the
permit process as it relates to the covered category of
discharges. Coverage under the general permit would
reduce the paperwork, time and expense of cbtaining a
permit for the owners in this category. Additionally, adoption
of this proposed regulation would allow the department to
redirect staff resources to those discharges which, due to
size or complexity, would not appropriately be covered by a
general permit.

Alternatives: There are two alternatives for compliance with
federal and state requirements to permit discharges of storm
water and process wastewater from industrial activities
associafed with the manufacture of ready-mixed concrete.
One fs to issue individual VPDES permits to each treatment
works. Prior to 1991 ali of these discharges were permitied
in this manner. The other alternative is to adopt and issue a
general VPDES permit to cover this category of discharger.

Public Meeting: The board intends to hold a public meeting
at 2 p.m. on Wednesday, October 18, 1995, in the Board
Room, Department of Environmental Quality's offices,
Innsbrook Corporate Center, 4900 Cox Road, Glen Allen, to
receive views and comiments and {o answer questions of the
public,

Accessibility t¢ Persons with Disabilittes: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the

accessibility of the facilities should contact Mr. Ayers at the
address below or by felephone at (804) 762-4075 or TDD
(804) 762-4021. Persons needing interprater services for the
deaf must notify Mr. Ayers no later than Friday, October 6,
1995.

Ad Hoc Advisory Commitiee: The board seeks comment on
whether the agency should form an ad hoc advisory group,
uiilize a standing advisory committee, or consult with groups
or individuals to assist in the drafting and formulation of a
proposal.

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia,

Public comment may be submitted until 4 p.m. on October
23, 1995.

Contact: Richard Ayers, Water Division, Office of Water
Resources Management, Department of Environmentai
Cuality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 762-4075.

VA.R. Doc. No. R95.712; Filed August 30, 1995, 9:16 a.m.

Nofice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitled: VR 680-14-26.
General Virginia Pollutant Discharge Elimination System
(VPDES}) General Permit Regulation for Fish Farms. The
purpose of the proposed action is to adopt a generai permit
for the wastewater discharges from fish farms. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Basis and Statutory Authority: The basis for this regulation is
§ 62.1-44.2 ot seq. of the Code of Virginia. Specifically, §
62.1-44.15(5) authorizes the board to issue permits for the
discharge of treated sewage, industirial wastes or other waste
into or adjacent to state waters and § 62.1-44.15(7)
authorizes the board to adopt rules governing the procedures
of the board with respect to the issuance of permits. Further,
§ 62.1-44.15(10) authorizes the board to adopt such
regulations as it deems necessary o enforce the general
water quality management program; § 62.1-44.15(14)
authorizes the board to establish requirements for the
treatment of sewage, industrial wastes and other wastes; §
62.1-44.20 provides that agents of the board may have the
right of entry to public or private property for the purpose of
obtaining information or conducting necessary surveys or
investigations; and § 62.1-44.21 authorizes the board to
require owners to furnish information necessary to determine
the effect of the wastes from a discharge on the quality of
state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.
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Notices of Intended Regulatory Action

Need: This proposed regulatory action is needed in order to
establish appropriate and necessary permitting requirements
for discharges of wastewater from fish farming operations.
Aquaculture, the rearing of fish as an agricultural crop, is a
growing industry in Virginia. The typical fish farm consists of
either ponds or raceways in which fish are confined and fed
until they reach market size. The raceway type operations
usually maintain a continuous discharge of water which
contains excess food, fish manure and other waste products.
The pond type fish farms usually discharge during fish
harvest, although some do discharge on a regular basis
during the growing pericd. These discharges are considered
to be point sources of poliutants and thus are subject to
regulation under the VPDES permit program. This general
permit is being proposed in order to reduce the regulatory
burden on these agricuitural operations.

Subject and Intent: General permits may be issued for
categories of dischargers that involve the same or similar
types of operations, discharge the same or similar types of
wastes, require the same effluent limitations or operating
conditions, and require the same or similar monitoring. The
purpose of this proposed regulatory action is to adopt a
general permit for the wastewater discharges from fish farms.
The intent of this proposed general permit regulation is to
establish standard language for the limitations and monitoring
requirements necessary to regulate this category of
discharges under the VPDES permit program.

Estimated Impact: There are 11 establishments currently
holding individual VPDES permits in this industrial
classification which may qualify for this proposed general
permit. There may be other facilities which are “currently
operating without a permit which would be covered by this
general permit. Adoption of this regulation will allow for the
streamlining of the permit process as it relates to the covered
category of discharges. Coverage under the general permit
would reduce the paper work, time and expense of obtaining
a permit for the owners and operators in this category. 1t is
anticipated that the cost and amount of monitoring required
under the general permit will be less than under individual
permits. Adoption of the proposed regulation would also
allow the department to redirect staff resources to those
discharges which would, due to size or complexity, not
appropriately be covered by a general permit.

Alternatives: There are two alternatives for compliance with
federal and state requirements to permit discharges of storm
water and process wastewater from industrial activities
associated with the manufacture of ready-mixed concrete.
One is to issue individual VPDES permits to each treatment
works. Prior to 1991 all of these discharges were permitted
in this manner. The other alternative is to adopt and issue a
general VPDES permit to cover this category of discharger.

Public Meeting: The board intends to hold a public meeting
at 2 p.m. on Wednesday, October 18, 1995, in the Board
Room, Department of Environmental Quality's offices,
Innsbrook Corporate Center, 4900 Cox Road, Glen Allen, to
receive views and comments and to answer questions of the
public.

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible fo
persons with disabilities. Any person with questions on the

accessibility of the facilities should contact Mr. Ayers at the
address below or by telephone at (804) 762-4075 or TDD
(804) 762-4021. Persons needing interpreter services for the
deaf must notify Mr. Ayers no later than Friday, October 6,
1965,

Ad Hoc Advisory Committee: The board seeks comment on
whether the agency should form an ad hoc advisory group,
utilize a standing advisory commitiee, or consult with groups
or individuals to assist the drafting and formulation of a
proposat.

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia.

Public comment may be submitted until 4 p.m. on October
23, 1995.

Contact: Richard Ayers, Water Division, Office of Water
Resources Management, Depariment of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephcne
(804) 762-4075.

VA R. Doc. No. R95-713; Fited August 30, 1995, 9:16 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitled: VR 680-14-27.
General Virginia Pollutant Discharge Elimination System
(VPDES) General Permit Reguiation for Cooling Tower
Discharges to Municipal Separate Storm Sewer Systems.
The purpose of the proposed action is to adopt a general
permit for discharges from cooling towers to municipal
separate storm sewer systems. The agency intends to hold a
public hearing on the proposed regulation after publication.

Basis and Statutory Authority: The basis for this regulation is
§ 62.1-44 2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(5) authorizes the board to issue permits for the
discharge of treated sewage, industrial wastes or other waste
into or adjacent to state waters and § 62.1-44.15(7)
authorizes the board to adopt rules governing the procedures
of the board with respect to the issuance of permits. Further,
§ 62.1-44.15(10) authorizes the board to adopt such
regulations as it deems necessary to enforce the general
water quality management program; § 62.1-44.15(14)
authorizes the board to establish requirements for the
treatment of sewage, industrial wastes and other wastes; §
62.1-44,.20 provides that agents of the board may have the
right of entry to public or private property for the purpose of
obtaining information or conducting necessary surveys or
investigations; and § 82.1-44.21 authorizes the board fo
require owners to furnish information necessary to determine
the effect of the wastes from a discharge on the quality of
state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program
under state law. The Commonweaith of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.
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Nolices of Intended Regulatory Action

Need: This proposed regulatory action is needed in order to
establish appropriate and necessary permitting requirements
for discharges of wastewater from cooling towers to municipal
separate storm sewer systems. Section 402 (p)(3)(B) of the
Clean Water Act requires that permits for discharges from
municipal separate storm sewer systems "effectively prohibit”
non-storm water discharges into the municipal separate
storm sewer system. The federal regulations governing
storm water discharges require the permit for a municipal
separate storm sewer system to contain a program to detect
and remove nonstorm water discharges inte the municipal
separate storm sewer system or require the discharger to the
municipal separate storm sewer system {o obtain a separate
NPDES permit for the nonstorm water discharge. The federal
regulation also requires that the owner of the municipal
separate storm sewer system have the legal authorily to
"prohibit through ordinance, order or similar means, non-
storm waler discharges to the municipal separate storm
sewer.” A nonstorm water discharge is defined as “any
discharge to a municipal separate storm sewer system that is
not composed entirely of storm water except discharges
pursuant to a NPDES permit.” Discharges from cooling
towers to the municipal separate storm sewer system fall
under this definition of non-storm water discharge. This
proposed general permit will be required in order for
operators of cooling towers to discharge to a municipal
separaie storm sewer system, once the depariment issues
VPDES permits to the municipalities for the discharges from
the municipal separate storm sewer system to state waters.

Subject and Intentt General permits may be issued for
categories of dischargers that involve the same or similar
types of operations, discharge the same or similar types of
wasles, require the same effluent limitations or operating
conditions, and require the same or similar monitoring. The
purpose of this proposed regulatory action is to adopt a
general permit for the cooling fower discharges which are
contributing to the dry weather flow from municipal separate
storm sewer systems. The intent of this proposed general
permit regulation is to establish standard language for the
limitations and monitoring reguirements necessary o
regulate this category of discharges under the VPDES permit
program.

Estimated _lmpact: There are approximately 3,000
establishments currently discharging from cooling towers to
municipal separate storm sewers which may qualify for this
proposed general permit. Adoption of this regulation will
allow for the sireamlining of the permit process as it relates to
the covered category of discharges. Coverage under the
general permit would reduce the paper work, fime and
expense of obtaining a permit for the owners and operaiors in
this category. Adoption of the preposed regulations would
also allow the department to redirect staff resources to those
discharges which, due to size or complexity, would not
appropriately be covered by a general permit.

Alternatives: For this category of discharges there are three
alternatives for compliance with federal and state
requirements for discharges from cooling towers to municipal
separate storm sewer systems. The first is the issuance of
an individual VPDES permit to each establishment. The
second is to adopt and issue a general VPDES permit to

‘Room, Department

cover this category of discharger and third is to not permit
thus requiring the municipalities to prohibit the discharge.

Comments: The department seeks oral and writien
commentis from interested persons on the intended
regulatory action and on the costs and benefits of the stated
alternatives. Also, the board seeks comment on whether
the agency should form an ad hoc advisory group, utilize a
standing advisory committee, or consult with groups or
individuals to assist in the drafting and formulation of a
proposal. To be considered, written comments should be
directed to Mr. Richard Ayers, Department of Environmental
Quality, P.O. Box 10009, Richmond, Virginia 23240-0009 and
must be received by 4:00 p.m. on Monday, October 23, 1995.

Public Meeting: The board intends to hoild a public meeting
at 2 p.m. on Wednesday, October 18, 1895, in the Board
of Emvironmental Quality's offices,
Innsbrook Corporate Center, 4900 Cox Road, Glen Allen, to
receive views and comments and to answer questions of the
public.

Accessibility_{o_Persons_with_Disabilities: The meeting is
being held at a public facility believed to be accessible to

persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Mr. Ayers at the
address below or by telephone at (804) 762-4075 or TDD
{804) 762-4021. Persons needing interpreter services for the
deaf must notify Mr. Ayers no later than Friday, October 6,
1995,

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia.

Public comment may be submitted until 4 p.m. on October
23, 1995,

Contact: Richard Ayers, Water Division, Office of Water
Resources Management, Department of Environmental
Quality, P.C. Box 10009, Richmond, VA 23240, telephone
(804) 762-4075.

VA R. Doc. No. R95-708; Filed Augus? 30, 1485, 9:16 a.m.
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act.
Register of Regulations, the Registrar of Regulations has developed this section entitled “Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

in The Virginia

BOARD FOR ACCOUNTANCY

December 4, 1995 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board for Accountancy
intends to amend regulations entited: VR 105-01-2.
Board for Accountancy Regulations. Current fees will
be adjusted resulting in a decrease in renewal,
application and late filing fees. Further, the proposal will
eliminate specific examination fees, including language
which will place a cap on examination fees, while
permitting the Department of Professionai and
Occupational Regulation to adjust the fees in
accordance with examination vendor contract changes.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Contact: Nancy Taylor Feldman, Assistant Director, 3600
W. Broad St., Richmond, VA 23230-4917, telephone (804)
367-8590.

STATE AIR POLLUTION CONTROL BOARD

November 9, 1995 - 10 a.m. -- Public Hearing
Hampton Roads Planning District Commission, The Regional
Building, 723 Woodlake Drive, Chesapeake, Virginia.

November 13, 1995 - 11 a.m. - Public Hearing
James McCort Administration Building, One County Complex
Court, Board Chamber Room, Prince William, Virginia.

November 14, 1995 - 10 a.m. -- Public Hearing

State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.

December 1, 1995 - Written comments may be submitted
until the close of business on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to adopt regulations entitied: VR 120-99-
05. Regulations for the Control of Emissions from
Fleet Vehicles. The proposed regulation requires that
owners or operators of fleets with 10 or more vehicles

make a percentage of annual vehicle purchases clean-fuel
fieet (CCF) vehicles and applies to flests which operate in
the following localities in the program areas: () the
Northern Virginia area: Arington County, Fairfax County,
Fauquier County, Loudoun County, Prince William
Country, Stafford County, the City of Alexandria, the City of
Fairfax, the City of Falls Church, the City of Manassas, and
the City of Manassas Park; (i) the Richmond area:
Caroline County, Chares City County, Chesterfield
County, Hanover County, Henrico County, the City of
Colonial Heights, the City of Hopewell, and the City of
Richmond; and {iii) the Hampton Roads area; James City
County, York County, the City of Chesapeake, the City of
Hampton, the City of Newport News, the City of Norfolk,
the City of Poguoson, the City of Portsmouth, the City of
Suffolk, the City of Virginia Beach, and the City of
Williamsburg.

Request for Comments: The purpose of this notice is fo
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the proposal.

Localities Affected: The localities affected by the proposed
regulation are as follows:

1. The Northern Virginia Region: Arlington County,
Fairfax County, Fauquier County, Loudoun County,
Prince William Country, Stafford County, the Cily of
Alexandria, the City of Fairfax, the City of Falls Church,
the City of Manassas, and the City of Manassas Park.

2. The Richmond Region: Caroline County, Charles City
County, Chesterfield County, Hanover County, Henrico
County, the City of Colonial Heights, the City of
Hopewell, and the City of Richmond.

3. The Hampton Roads Region. James City County,
York County, the City of Chesapeake, the City of
Hampton, the City of Newport News, the Cily of Norfolk,
the City of Poguoson, the City of Portsmouth, the City of
Suffolk, the City of Virginia Beach, and the City of
Williamsburg.

Additional Issues for Public Comment: In addition to
comments on the proposal, the department is particularly
interested in any comments on the following:
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1. Whether the regulation should provide that a credit
generated by the purchase of an extra CFF vehicle stay
with the vehicle or be traded and sold freely.

2. Whether the reporting requiremenis in this regulation
are adequate, although they require less extensive
documentation than the requiremenis detailed in the
federal regulations.

3. Whether the regulation should provide for trading of
credits beiween program areas, although the federal
regulations prohibit the trading of credits generated in
one nonattainment area with another nonattainment area
except in the case of an interstate nonattainment area.

4. Whether the regulation should provide that (i} credits
not depreciate over time, although it would be in conflict
with provisions of most emissions and trading programs
provided for in the Clean Air Act and under consideration
by many other states and (ii) credits may be traded
between mebile and stationary sources.

5.  Whether the Commonwealth should change its
vehicle registration process in order to be able to
determine where fleet vehicles are primarily operated.

Location of Proposal: The proposal, an analysis conducted by
the department (including a statement of purpose, a statement
of estimated impact of the proposed regulation, an explanation
of need for the proposed regulation, an estimate of the impact
of the proposed regulation upon small businesses, and a
discussion of alternative approaches) and any other supporting
documents may be examined at the Depariment's Office of Air
Program Development (Eighth Floor), 629 East Main Street,
Richmond, Virginia, and at the depariment's regional offices
(listed below) between 8:30 a.m. and 4:30 p.m. of each
business day until the close of the public comment period.

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 859-4600

Piedmont Regional Office
Department of Environmental Quality
43800 Cox Road

innsbrook Corporate Center

Glen Allen, Virginia

Ph: (804) 527-5300

Tidewater Regional Cffice
Department of Environmental Quality
Old Greenbrier Village, Suite A

2010 Old Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-8707

MNorthern Virginia Satellite Office
Depariment of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia
Ph: (703) 844-0311

Statutory Authority: § 46.2-1179.1 of the Code of Virginia.

Written comments may be submitted until the close of
business on December 1, 1885, to the Director, Office of Air
Pragram Development, Depariment of Environmantal Quality,
P.O. Box 10008, Richmond, Virginia, 23240. The purpose of
this notice is to provide the public the opportunity to comment
on the proposed regulation and the costs and benefits of the
proposal.

Contact: Mary E. Major, Senior Policy Analyst, Air Programs
Section, Deparment of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (804) 762-4423.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

October 16, 1995 - 10 a.m. -- Public Hearing
501 North Second Street, Richmond, Virginia.

December 29, 1585 -- Public comments may be submiited
until this date.

Notice is herehy given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitted: VR 394-01-21. Virginia Uniform Statewide
Building Code, Volume 1 - New Construction
Code/1993. The purpose of the proposed action is to (i)
amend the “Notice of Violation” section to comport with
the Code of Virginia; (ii} amend the requirements for the
spacing of intermediate supports for guardrails; (jif)
amend the sections that establish "Wind Zones” in
Virginia to comply with those required by new federal
regulation; (iv) delete vague and subjective text in the
regulation regarding ice damming on roofs for one and
two family dwellings; (v) raise the size and occupancy
threshold regarding when permits are required for tents;
and (vi) amend the "BExisting Building” section for clarity
and remove vague and subjective language which may
be barriers to revitalization of existing buildings.

Statutory Authority: § 36-98 of the Code of Virginia.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501 N.
2nd St., Richmond, VA 23219-1321, telephone (804) 371-
7170.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Board of Mineral Mining Examiners

November 15, 1985 - 10 a.m. - Public Hearing

Division of Mineral Mining, Fontaine Research Park, 900
Natural Resources Drive, Charlotiesville, Virginia.

Becember 1, 1995 -- Public comments may be submitied
until this date.

Virginia Register of Regulations
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Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Mineral Mining
Examiners intends to adopt regulations entitled: VR 480-
04-3. Certification Requirements for Mineral Miners.
The purpose of the proposed regulation is to establish a
separate reguiation setting requirements for the
certification of mineral miners.

Statutory Authority: § 45.1-161.46 of the Code of Virginia.

Contact: Conrad T. Spangler, Chairman, Board of Mineral
Mining Examiners, Division of Mineral Mining, P.O. Box 3727,
Fontaine Research Park, 900 WNatural Resources Dr.,
Charlottesville, VA 22903-0727, telephone (804} 961-5000.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key
Reman type indicates existing text of regulations. Ifalic fype indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

BOARD FOR ACCOUNTANCY

Title of Regulation: [ ¥R-4865-04-2. 18 VAC 5-20-10 et seq. ]
Board for Accountancy Regulations.

Statutory Authorify: § 54.1-201 of the Code of Virginia.

Public Hearing Date: N/ -- Public comments may be
submitied until December 4, 1885,

{See Calendar of Events section

for additional information)

Basis: Section 54.1-201 of the Code of Virginia provides the
board with the authority fo amend its regulations in
accordance with the Administrative Process Act (§ 9-6.14:1 et
seq.) necessary to effectively administer the regulatory
system administered by the board. The board proposes to
delete the specific reference to the fees associated with the
examination and replace it with language which will place a
cap of $200 on an increase of the fees. |n addition, the board
is decreasing fees for initial licensure, renewal of the license
to practice public accountancy, and the CPA certificate and
late filing fees for reporting continuing professional education,
in order to assure that the variance between revenues and
expenditures does not exceed 10% in any biennium as
required by § 54.1-113 of the Code of Virginia,

Purpose: The reduction of fees will resuit in the delivery of a
qualily public protection program in a more cost effective
manner. Deleling the specific fees associaled with the
Uniform CPA examination and placing a cap of $200 on any
future increase in examination fees will eliminate the
possibility of the board having to absorb the increase in the
examination costs until the new fees can become a final
reguiation. This will result in more efficient management of
the fees collected for examination candidates, while ensuring
that there can be no significant increase in the current fee.

Substance: The proposed adjustment to initial licensure
fees, renewal fees and late filing fees will result in & reduction
of fees paid by licensees for services provided without a
reduction in those services. Deletion of the specific fees
associated with the board's examination will permit the
Departrent of Professional and Occupational Regulation fo
continue to collect the examination fees which may have
increased as a result of a contractual change over which the
departiment has no control. However, the cap on the fee
which can be charged for examinations will prevent any
substantiat changes without proceeding through the
requirements of the Administrative Process Act. The fee
adjustments are less resfrictive, while the deletion of the
specific fees associated with the board's examination is an
improvement in budget control.

Issues: The primary advantage resulting from the adjustment
in fees for initial licensure, renewal and late filing of
continuing professional education credits is an immediate
decrease in the amount paid by the licensees without any
decline in services. Although the amount of the reduction in

fees is small, it is a signal to the public that govermnment can
be more efficient without decreasing services. There are no
disadvantages reiated to the fee reductions.

The deletion of the specific fees associated with the board's
examination causes the department to operate more
efficiently. The expenses for the examination must be
covered by fees coilected from the regulant popuiation and
this proposed change will permit the depariment to continue
to assess the examination candidate the actual cost of the
exam. |n the past, the department has been compelled to
cover the increases in exam expenses for months until a fee
regulation could be changed to reflect a new fee. More
efficient government is the advantage to the public.

Estimated Impact: Approximately 15,000 reguiants and
approximately 2,000 examination candidates will be impacted
by the proposed changes. No localities will be paricutarly
affected by the proposed changes.

The fiscal impact of the proposed regulation is minimal. The
cost associated with these proposed changes would be the
priting and mailing of these proposed changes to the
licensed population as well as those listed on the Public
Participation Guidelines list which is estimated to be $15,600.
The board has budgeted for the cost in the printing and
mailing of the regulation.

Summary:

The proposed amendments adjust current fees resulfting
in a decrease in renewal, appiication and late filing fees.
Further, the proposal eliminates specific examination
fees, including language which will place a cap on
examinafion fees, while permifting the Department of
Professional and Occupational Regulation fo adjust the
fees in accordance with examination vendor contract
changes.

18 VAC 5-20-10 et seq. Board for Accountancy Regulations.

CHAPTER 20.
BOARD FOR ACCOUNTANCY REGULATIONS.

PART I,
GENERAL.

§14- 18 VAC 5-20-10. Definitions.

The following words and terms, when used in this chapter
have the following meanings, unless the context clearly
indicates otherwise:

"Accredited institution™ means any degree-granting college
or university accredited at the time of the applicani's degree
or attendance by any of the foliowing: WMiddle States
Association of Colleges and Schools; New Engiand
Association of Schools and Colleges; North  Central
Association of Colleges and Schools; Northwest Association
of Schools and Colleges; Southern Association of Colleges
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and Schools; and Western Association of Schools and
Colleges.

"Anniversary date" means September 30 of each even-
numbered vear.

"Certification" means the issuance of a certificate to a
person who has met all the requirements of Part Il of this
chapter.

"o

"Cerlify," "examine," "review,” or "render or disclaim an
opinion,” when referenced to financial information or the
practice of public accountancy, are terms which, when used
in connection with the issuance of reports, state or imply
assurance of conformity with generally accepted accounting
principles, generally accepted auditing standards, and review
standards. The terms include forms of language disciaiming
an opinion concerning the reliability of the financial
information referred to or refating to the expertise of the
issuer.

“Client” means a person or entity that contracts with or
retains a firm for performance of accounting services.

“Contact hour® means 50 minuies of participation in a
group program or 50 minutes of average completion time in a
self-study program.

"Continuing Professional Education {CPE)" means an
integral part of the lifelong learning required to provide
competent service to the public; the formal set of activities
that enables accounting professionals to maintain  and
increase their professional cornpetence.

“Credit hour” means successful completion of a’ course of
study measured in a contact hour.

“Firn" means a sole proprietorship, partnership,
professional corporation, professional limited liability
company or any permissible combination practicing public
accountancy in Virginia.

"Group program” means an educational process designed
to permit a participant to learn a given subject through
interaction with an instructor and other participants.

"Holding out" means any representation that a regulant is a
certified public accountant, made in connection with an offer
to practice public accounting. Any such representation is
presumed to invite the public to rely upon the professional
skills implied by the title "certified public accountant" in
connection with the services offered to be performed by the
regulant. For the purposes of this definition, a representation
shall be deemed to include any oral or written communication
conveying that the regulant is a certified public accountant,
including without limitation the use of titles on letterheads,
professional cards, office doors, advertisements and listings;
but, it does not include the display of the original (but not a
copy) of a currently valid certificate. A person who holds a
valid certificate granted to him by the board may refer to
himself as a certified public accountant or CPA hut is not
empowered to practice public accountancy until he obtains a
valid license to do so.

"Individual firm name” means a name different from the
name in which the individual's license is issued.

"Inferactive self-study program” means a program
designed to use interactive learning methodologies that
simulate a classroom learning process by employing
software, other courseware, or administrative systems that
provide significant ongoing, interactive feedback to the
learner regarding his learning process.  Evidence of
satisfactory completion of each program segment by the
learner is often built into such programs. These programs
clearly define lesson objectives and manage the student
through the learning process by requiring frequent student
response to questions that test for understanding of the
material presented, providing evaluative feedback to
incorrectly answered questions, and providing reinforcement
feedback to correctly answered questions. Capabilities are
used that, based on student response, provide appropriate
ongoing feedback fo the student regarding his learning
progress through the program.

"Jurisdiction" means another state, territory, the District of
Columbia, Puerto Rico, the U.S. Virgin Islands or Guam.

“License” means a license to practice public accounting
issued under the provisions of Chapter 20 (§ 54.1-2000 et
seq.) of Title 54.1 of the Code of Virginia.

"Manager” means a person who is a licensed certified
public accountant designated by the members of a limited
liability company to manage the professional limited liability
company as provided in the articles of organization or an
operating agreement.

“Member” means a person who is a licensed certified
public accountant that owns an interest in a professional
limited liability company.

"Noninteractive seff-study program” means any self-study
program that does not meet the criteria for interactive self-
study programs.

"Performance of accounting services" means the
performance of services by a regulant requiring the use of
accounting and auditing skills, and includes the issuance of
reports or financial statements, the preparation of tax returns,
the furnishing of advice on accounting, auditing or tax
matters, or the performance of operational or compliance
audits.

"Principal” means a ceriified public accountant who is the
sole proprietor of, or a partner, sharehclder or a memberin, a
firm.

"Professional corporation” means a firm organized in
accordance with Chapter 7 (§ 13.1-542 et seq.) of Title 13.1
of the Code of Virginia.

“Professional limited lability company” means a firm
organized in accordance with Chapter 13 (§ 13.1-1070 et
seq.) of Title 13.1 of the Code of Virginia.

“Professional services and engagemenis" means the
association between a client and a firm wherein the firm
performs, or offers to perform, accounting services for the
client.

"Professional staff" means employees of a firm who make
decisions and exercise judgment in their performance of
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accounting services, but excludes employees performing
routine bookkeeping or clerical functions.

"Regulant” means any Virginia certificate holder, licensee,
professional corporation, professionai limited liability
company or firm.

"Reporting cycle" means the current and two preceding
reporting calendar years when meeting the requirements of §

&-1-ofthis-chaptar 18 VAC 5-20-450.

"Reporting year” means for the purposes of this chapter a
calendar year.

"Seif-sfudy program”™ means an educational process
designed to permit & participant to learn a given subject
without major invoivement of an instructor. Self-study
programs do not include informal learning.

“Virginia approved sponscr” means an individual or
business approved by the board to offer continuing
professional education in accordance with this chapter.

PART Il
ENTRY.

&2+ 18 VAC 5-20-20. Qualifications for certification.

A. Any person applying for certification as a certified public
accountant shall meet the reguirements of good character
and education and shaill have passed both a basic and an
ethics examination, as approved by the board.

B. The board may deny application {o sit for the basic
examination or deny certification upon a finding supporied by
clear and convincing evidence of a lack of good character.
An applicant's history of dishonest or felonious acts, lack of
fiscal integrity or acts which would constitute violations of this
chapter will be considered by the board in determining
character. Evidence of the commission of a single act may
be sufficient to show a lack of good character.

C. Education,

1. Each applicant shall have completed a baccalaureate
or higher degree from an accredited institution as
defined in 841 78 VAC 5-20-10 and shall have
completed, at an accredited insfifution as defined in §-4-4
18 VAC 5-20-10, either prior to, concurrent with or
subsequent to, completion of the baccalaureate degree
or higher degree:

a. At least 24 semester hours of accounting at the
undergraduate or graduate level including courses
covering the subjects of financial accounting, auditing,
taxation, and management accounting, and

b. At least 18 semesier hours in business courses
(other than accounting courses) at the undergraduate
or graduate level.

¢. Applicants whose degrees or diplormas were earned
at colleges or universities outside the United States
shall have their educational credentials evaluated by a
foreign academic credentials service approved by the
board to determine the extent to which such
credentials are equivalent o the education
requirements set forth above.

Such credentials may be accepted by the board as
meeting its educational requirements fully, partiaily, or
not at all.

2. Evidence of education. Each applicant shall submit
evidence of having obtained the required education in
the form of official transcripts transmitted direcily from
the accredited institution. In unusual circumstances other
evidence of education may be accepted when deemed
equivalent and conclusive.

3. Education prerequisite to examination. The education
requirements shall be met prior t¢ examination. An
applicant may, however, be admitted to the May
examination if he will have completed the education
requirements by the succeeding June 30, and to the
November examination if he will have completed the
education requirements by the succeeding December
31, and has filed evidence of enroliment in the required
courses as specified by the board. Effective June 30,
1994, the education requirements shall be met prior to
applying for the examination.

D. Examination.

1. Each applicant for an original CPA certificate in
Virginia must pass a basic written national uniform
examination in auditing, business law, theory of
accounting, and accounting practice and other such
related subject areas as deemed appropriate by the
board from time to time. Applicants who have no

unexpired examination credits must sit for all parts of the
basic examination. Each part of the basic examination
must be passed with a grade of 75. The board may use
all or any part of the Uniform Centified Public Accountant
Examination and Advisory Grading Service ' of the
American Institute of Certified Public Accountanis to
assist it in performing its duties.

ior: The examination
fee shall consist of the administration expenses of the
department ensuing from the board's examination
procedures . and contract charges. Exam service
contracts shall be established through competitive
negofiation in compliance with the Virginia Public
Procurement Act (§ 11-35 et seq. of the Code of
Virginia). The current examination shall not exceed a
cast of $200 io the candidate.

2. Examination credits. Credits will be given for basic
examination sections passed through five successive
offerings subsequent fo the first occasion when credit is
earned, provided that:

a. No credit will be allowed until either the section
principally testing accounting practice or two other
sections are passed at a single sitting; and

b. The candidate sits for all sections for which credit
has not previously been granted; and
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¢. The candidate receives a minimum grade of 50 in
each section not passed, except if all sections but one
are passed at a single examination, no minimum
grade shall be required on the remaining section.

3. Effective with the May 1994 examination, credits will
be awarded if, at a given sitting of the examination, a
candidate passes fwo or more, but not all, sections. The
candidate shall be given credit for those sections
passed, and need not sit for reexamination in those
sections, provided:

a. The candidate wrote all sections of the examination
at that sitting;

b. The candidate attained a minimum grade of 50 on
each section not passed at each sitting;

c. The candidate passes the remaining sections of the
examination within five consecutive examinations
given after the one at which the first sections were
passed;

d. At each subsequent silting at which the candidate
seeks to pass any additional sections, the candidate
writes all sections not yet passed,

e. In order to receive credit for passing additional
sections in any such subsequent sitting, the candidate
attains a minimum grade of 50 on sections written but
not passed on such sitting; and

f. Any candidate who has been awarded conditional
credit for a section passed prior to May 1994 shall be
awarded conditional credit as specified betow:

{1} A candidate who has been awarded conditional
credit for the accounting practice section shall be
awarded conditional credit for the accounting and
reporting section, and shall retain such credit until
he passes the remaining sections or until the
conditional status of such credit expires, whichever
occurs first.

(2) A candidate who has been awarded conditional
credit for either the auditing or the business law
{renamed business law and  professional
responsibilities) section, or both, shall retain such
credit until he passes the remaining sections, or untit
the conditional status of such credit expires,
whichever occurs first.

(3) A candidate who has been awarded conditional
credit for the accounting theory section shall be
awarded conditional credit for the financial
accounting and reporting section and shall retain
such credit until he passes the remaining sections or
until the conditional status of such credit expires,
whichever occurs first.

4. Examination credits, exceptions. The board may, at
its discretion, waive any of the above requirements for
carryover examination credits for candidates who suffer
documented serious personal illness or injury, or death
in their immediate family, or who are prevented from
meeting these requirements due to the obligation of
military service or service in the Peace Corps, or for

other good cause of similar magnitude approved by the
board. Documentation of these circumstances must be
received by the board no later than 12 months after the
date of the examination missed or within 6 months of the
completion of military or Peace Corps service whichever
is later. '

5. Conduct in basic examination. Each applicant shall
follow all rules and regulations established by the board
with regard to conduct at the basic examination. Such
rules shalt include any written instructions communicated
prior {0 the examination date and any instructions
communicated at the examination site on the date of the
examination.

6. Loss of credit or eligibility. Any applicant found to be
in violation of the rules and regulations governing
conduct in the basic examination may lose established
eligibility to sit for the examination or credit for
examination parts passed.

7. Application deadline. Application to sit for the basic
examination shall be made on a form provided by the
board and shall be filed in accordance with the
instructions on the application along with. all required
documents by the first Friday in March for the May
examination and by the first Friday in September for the
November examination.

8. Failure to appear; excused examination. An applicant
who fails to appear for the basic examination or
reexamination shall forfeit the fees charged for that
examination or reexamination unless excused.

The board may, at its discretion, excuse an applicant for
an examination until the next examination for military
service when documented by orders or a letter from the
commanding officer; or for serious injury, iliness or
physical impairment, any of which must be documented
by a statement fram the treating physician; or death in
their immediate family, or for other good cause of similar
magnitude approved by the board. The fee for the
excused examination will be refunded.

§22- 18 VAC 5-20-30. Original CPA certificate.

A. A CPA certificate will be granted to an applicant who
has met all of the qualifications for certification outlined in §
24 18 VAC 5-20-20.

B. The fee for an criginal CPA certificate shall be $25. Ali
fees are nonrefundable and shall not be prorated.

§23- 18 VAC 5-20-40. Ceriificate by endorsement.

A CPA cerificate will be granted to an applicant who holds
a like valid and unrevoked certificate issued under the law of
any jurisdiction showing that applicant is in good standing in
the jurisdiction, provided:

1. The applicant meets all current requirements in
Virginia at the time application is made; or

2. At the time the applicant's certificate was issued in
the other jurisdiction the applicant met all requirements
then applicable in Virginia; or
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3. The applicant has met all requirements applicable in
Virginia except the education requirement, or has passed
the examination under different credit or grade
provisions, and either;

a. The zpplicant has five years of experience in the
performance of accounting services within the 10
years prior to application, or

b. The applicant has five years of experience in the
performance of accounting services, one year of which
was immediately pricr to application and, within the 10
years prior to application, had completed 15 semester
hours of accounting, auditing and reiated subjects at
an accredited institution.

The fee for a certificate by endorsement shall be $90. Ali
fees are nonrefundable and shall not be prorated.

§-2.4. 18 VAC 5-20-50. License/certificate maintenance.

Any person holding a Virginia CPA certificate shall either
maintain a Virginia license {o practice public accounting or file
annually as a certificate holder not engaged in the practice of
public accounting in Virginia and pay the required
maintenance fee.

§-2.5. 18 VAC 5-20-60. Licensure.

Each certified public accountant who is engaged in or
holding himself out to be engaged in the practice of public
accountancy in Virginia must hold a valid license. This
provision appiies to professional staff who are eligible for
licensure as set forth in §27 718 VAC 5-20-80 as well as to
sole proprietors, partners, members and shareholders.

1. To be eligible for licensure an individual shall meet
the qualifications for certification outlined in &2 18
VAC 5-20-20 and one of the experience requirements
set forth in §2.7 18 VAC 5-20-80..

2. The fee for an initial CPA license shall be $75 $50.
All fees are nonrefundable and shall not be prorated.

§-26. 18 VAC 5-20-70.
exception.

Requirement for licensure;

Cnly a certified public accountant, holding a valid Virginia
license, may engage in the practice of public accounting in
Virginia. However, this does not prohibit any person from
affixing his signature to any statement or report for his
employer's internal or management use designating the
position, title, or office of the person.

§2F 18 VAC 5-20-80. Experience and continuing
professional education requirements for original license.

A. Each applicant for an original license shall have met the
following experience reguiraments:

1. Two years of experience in public accounting with the
giving of assurances and compilation services
consfituting not less than 800 hours of that experience
with no more than 200 of such hours in compilation
services, or

2. Two years of experience under the supervision of a
certified public accountant in the performance of

accounting services with at least 800 hours of that
experience including the following:

a. [Experience in applying a variely of auditing
procedures and technigues to the usual and
customary financial transactions recorded in the
accounting records; and

b. Experienc:e in the preparation of audit working
papers covermg the examination of the accounts
usually found in accounting records; and

c. Experience in the planning of the program of audit
work including the selection of the procedures fo be
followed; and

d. Experience in the preparation of written
explanations and comments on the findings of the
examinations and on the accounting records; and

e. Experience in the preparation and analysis of
financial statements together with explanations and
notes thereon; or

3. Three years of experience in the performing of
accounting services which demonstrates intensive,
diversified application of accounting principles, auditing
standards or other fechnical standards pertaining to
accounting and review services, fax services or
management advisory services; or

4. Three years of teaching experience in upper level
courses in accouniing, auditing, and -taxation at an
-accredited institution in conjunction with no less than five
months experience with a public accounting firm with the
giving of assurances and compilation services
constituting not less than 800 hours of that experience
with no more than 200 of such hours in compilation
services.

B. An applicant having a baccalaureate degree and
courses as defined in §-2-4 18 VAC 5-20-20 C 1 and a
master's degree from an accredited institution with 15
semester hours in graduate level accounting courses
exclusive of those courses defined in §-2-4 18 VAC 5-20-20C
1 will be credited with one year of required experience under
this section.

C. Individuals applying for original licensure after January
1, 1992, shall have completed in addition to one of the
experience reguirements, a minimum of 20 credit hours of
CPE in the subject areas listed in 855 18 VAC 5-20-490
within the preceding 12 months prior to application for
licensure. For purposes of license renewal, the calendar year
following the year in which the initial license is issued shall be
considered the first reporting year for CPE as outlined in §

6-4-ofthis-chapter 18 VAC 5-20-450.,
- 18 VAC 5-20-80. Registration of professional
aorporatlons and professional imited liability companies.

A, Al prof@s,skonal corporations and professional limited
liability companies practicing public accountangy in Virginia
ghali be registered by the board,

B. The fee for registration shall be $80. Al fees are
nonrefundable and shali not be prorated.
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C. All  registered professional corporations and
professional limited liability companies shall meet the
standards set forth in § 54.1-2005 of the Code of Virginia and
Part IV of this chapter.

PART (1.
RENEWAL/REINSTATEMENT.

3-3-1: 18 VAC 5-20-100. Requirement for renewal.

A. Effective September 30, 1992, each license to practice
public accounting or CPA certificate maintenance shall be
renewed annually. A registration certificate of a professional
corporation or professional limited lability company shall be
renewed biennially.

B. Effective September 30, 1992, each license to practice
public accounting shall expire annually on September 30.
Maintenance fees for CPA certificates shall also be due on
September 30. A registration certificate of a professional
corporation or professional limited liability company shall be
renewed September 30 of each even-numbered year. The
board will mail a renewal notice to the regulant at the last
known address of record. Failure of the regulant to receive
written notice of the expiration does not relieve him of the
requirement to renew or pay the required fee.

C. Renewal fees are as follows:

1. The fee for renewal of a CPA license to practice
public accounting shall be $55 $40.

2. The fee for renewal of the registration certificate of a
professional corporation shall be $80 $40.

3. The fee for renewal of the registration certificate of a
professional limited liability company shall be $50 $40.

4. The CPA certificate maintenance fee shall be $20
$10.

5. All fees are nonrefundable and shall not be prorated.

D. If the required fee is not received by October 30 an
additional fee of $20 §170 for certificate maintenance, $565 $40
for license renewal, $50 $40 for professional corporation, and
$56 $40 for professional limited liability company registration
shall be required.

E. Applicants for renewal of the CPA certificate
maintenance or license to practice public accounting shall
certify on a form provided by the board that they continue to
meet the standards for entry as set forth in §-2-1 18 VAC 5-
20-20B.

Applicants for renewal of the license to practice public
accounting shall meet the requirements of Part V. Failure to
comply with Part V will result in the denial of the license
renewal.

F. The board, in its discretion, and for just cause, may
deny renewal of a license to practice public accounting,
registration or certificate maintenance. Upon such denial, the
applicant for renewal may request that a hearing be held in
accordance with the provisions of the Administrative Process
Act (§ 9-6.14:1 et seq. of the Code of Virginia).

§3=2 18 VAC 5-20-110. Requirement for reinstatement.

A. If the regulant fails to renew his license to practice
public accounting or registration or pay his certificate
maintenance fee within six months following the expiration,
he will be required to present reasons for reinstatement and
the board may, in its discretion, grant reinstatement or
require a requalification or reexamination or both.

B. The fee for reinstatement of the license to practice
public accounting shall be $150, the fee for reinstatement of
the professional corporation registration shall be $100, the
fee for reinstatement of a professional limited liabiiity
company registration shall be $100, and the fee for
reinstatement of the certificate maintenance shall be $50. All
fees are nonrefundable and shall not be prorated.

C. Applicants for reinstatement of the CPA certificate or
license to practice public accounting shall certify on a form
provided by the board that they continue to meet the
standards for entry as set forth in §2-4 18 VAC 5-20-20B.

D. If the regulant has failed to renew his license to practice
public accounting for a period of up to 12 months, he shall be
required in accordance with Part V of this chapter to complete
a minimum of 40 credit hours of Continuing Professional
Education (CPE) with a minimum of eight CPE credit hours in
accounting and auditing and eight CPE credit hours in
taxation within the preceding 12 months prior to application.
If the regulant has failed to renew his license in excess of 12
months, he shall be required to complete a continuing
education program specified by the board which shall require
him to complete 40 hours of CPE if he failed to renew the
license for one year, 80 hours of CPE if he failed to renew the
license for two years and 120 hours of CPE if he failed to
renew the license for three years, minus the hours which he
had taken during this time period.

E. If the regulant has failed to maintain his CPA certificate,
renew his license, professional corporation or limited liability
company registration for a period of 12 months or longer, a
late fee, in addition to the reinstatement fees outlined in §-3:2
18 VAC 5-20-110 B, will be required.

The late fee shall be $75 for each renewal period in which
the regulant failed to maintain his CPA certificate, or failed to
renew his license, professional corporation or limited liability
company registration.

F. The board, in its discretion, and for just cause, may
deny reinstatement of a license to practice public accounting,
registration or certificate maintenance. Upon such denial, the
applicant for reinstatement may request that a hearing be
held in accordance with the provisions of the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia).

PART IV.
STANDARDS OF PRACTICE.

44 18 VAC 5-20-120. Regulant accountable for service
rendered.

Whenever a regulant offers or performs any services in
Virginia related to the performance of accounting services
regardiess of the necessity to hold a license to perform that
service, he shall be subject to the provisions of this chapter.

Volume 12, Issue 1

Monday, October 2, 1995

23



Proposed Regulations

A regulant shall be responsible for the acts or omissions of
his staff in the performance of accounting services.

§4:2. 18 VAC 5-20-130. Use of terms.

No firm with an office in Virginia shall use or assume the
title or designation "ceriified public accountant,” "public
accountant,” "CPA," or any other fitle, designation, phrase,
acronym, abbreviation, sign, card, or device tending to
indicate that i is engaged in or holding itself out to be
engaged in Virginia in the practice of public accountancy
unless aii principals and professional siaff of that firm who
work in Virginia or who have substantial contact with work in
Virginia and who meet the qualifications for licensure,
currently hold a valid Virginia license.

§-4-3- 18 VAC 5-20-140. Notification of change of address or
name.

Every regulant shall notify the board in writing within 30
days of any change of address or name.

§4.4. 18 VAC 5-20-150. Sole proprietor name.

A sole proprietor shall use his own name as the firm name.
However, a scle proprietor surviving the death or withdrawal
of all other partners in a partnership may continue using the
names of those partners for not more than two years after
becoming a soie proprietor. A sole proprietor surviving the
death or withdrawal of all other members in a professional
fimited lability company may continue using the names of
those members for not more than two years after becoming a
sole proprietor.

§-4-5: 18 VAC 5-20-160. Parinership name.

Licensees shall not practice in a parinership that includes a
fictitious name, a name that indicates fields of specialization,
or a name that includes the terms "company,” "associates" or
any similar terms or derivatives uniess used to designate at
least one unnamed, cuirently licensed partner. The name of
one or more partners in a predecessor partnership,
shareholders or licensed officers of a predecessor
professional corporation, or members or managers of a
predeceszor professional limited hability company may be
included in the parnership firm name of a successor
partnership.

§4-6- 18 VAC 5-20-170. Professional corporation name.

A licensee shall not practice in a professional corporation
that includes a fictitious name, a hame that indicates fieids of
specialization, or 2 name that includes the terms "company,”
"associates,” or any similar terms or derivatives unless used
to designate al least one unnamed, currently licensed
shareholder or licensed officer. The names of cne or more
past shareholders or licensed officers in a predecessor
professional corporation, partners in & predecessor
partnership, or members or managers in a predecessor
professional limited liability company may be included in the
corporate fim name of a successor corporation. A
shareholder surviving the death or retirement of all other
sharehoiders may continue using the names of those
shareholders, pariners in a predecessor partnership, or those
members in & predecessor professional limited liability
company for not more than two years after becoming a sole
shareholder.

8§47 18 VAC 5-20-180.
company name.

Professional limited liability

Licensees shall not practice in a professional limited
liability company that includes a fictitious name, a name that
indicates fields of specialization, or a name that includes the
terms “company,” "associates," or any similar terms or
derivatives unfess used to designate at least one unnamed,
currenily licensed member or licensed manager. The names
of one or more past shareholders or licensed officers in a
predecessor professional corporation, partners in a
predecessor partnership, or members or managers in a
predecessor limited liability company may be included in the
firm name of a successor professional limited liability
company.

§4-8- 18 VAC 5-20-790. Notification of changes in firm.

A licensee shall notify the board in writing within 30 days
after occurrence of any of the following:

1. The formation of a firm and its name, location and
names of partners, shareholders, officers, members or
managers;

2. The admission of any new paitner, shareholder, or
member;

3. The change in the name of any partnership,
professional corporation or professional limited liabitity
company,

4. The change in the supervisor of any branch office;

5. The change in the number or location of Virginia
offices;

6. The opening of 2 new office in Virginia and the name
of the supervisor; and

7. Any event which would cause the firm not {o be in
conformity with the provisions of this chapter.

§4-8- 18 VAC 5-20-200. Sharing an office.

When sharing office facifities with any person who is not in
the same firm, the licensee shall use practices and
procedures which enable a reasonable person clearly fo
distinguish between the practice of the licensee and the
operation of the other occupation or business.

§-4-40- 18 VAC 5-20-210. Resident manager in Virginia in
charge of office.

Each branch office of a firm shall be managed by a
certified public accountant licensed in Virginia. No licensed
certified public accountant shall manage more than one office
until such time as the licensee can provide, and the board
approves, a management plan to provide supervision and
quality control aver the work product of all offices under the
supervision of the licensee.

§4+- 18 VAC 5-20-220. Misleading name, letterhead,
publication, etc.

Nothing shall be contained in a firm's name or in any firm
letterhead, publication, form, card, etc.,, which states or
implies an ability, relationship, or condition that does not
exist.
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5442 18 VAC 5-20-230. Independence.

A licensed individual or a firm of which he is a partner,
shareholder or member shall not express an opinion or
conclusion on financial statements of an entity in such a
manner as to imply that he or his firm is acting in an
independent capacity when either the licensee or his firm
during the period of a professional engagement or at time of
expressing an opinion has any of the following interests in
that entity:

1. Has acquired or has committed to acquire any direct
or material indirect financial interest in the entity; or

2. Held the position of trustee, executor, or administrator
of any trust or estate, if such trust or estate has or has
committed {o acquire any direct or material indirect
financial interest in the entity; or

3. Held ownership of any joint closely-held business
investment with the entity or any officer, director, or
principal stockholder thereof which was material in
relation to the net worth of the licensee; or

4. Has a relationship with the entity as a promoter,
underwriter, or voting trustee, director or officer, or in any
capacity equivalent to that of a member of management
or of an employee; or

5. Has any loan to or from the entity, or from any officer,
director, or principal stockholder thereof except loans
made by a financial institution under normal lending
procedures, terms and requirements such as: loans
obtained by the licensee or firm which are not material in
relation to the net worth of the borrower; or home
mortgages; or other secured loans, except those secured
solely by a guarantee of the firm or its licensees.

§443: 18 VAC 5-20-240. Integrity and objectivity.

A regulant shall not knowingly misrepresent facts or
subordinate his judgment to others. In tax practice, a
regulant may resolve doubt in favor of his client as long as
there is reasonable support for his position.

§444- 18 VAC 5-20-250. Commissions.

A regulant shall not pay a commission to obtain a client,
nor shall he accept a commission for a referral to a client of
products or services of others. Payments for the purchase of
all, or part, of an accounting practice, retirement payments to
persons formerly engaged in the pracltice of public
accountancy, or payments to the heirs or estates of such
persons are permitted.

§-4-18: 18 VAC 5-20-260. Contingent fees.

A regulant shall not engage or offer to engage in the
performance of accounting services for a fee which is
contingent upon his findings or results of his services. This
regulation does not apply either to services involving taxes in
which the sole findings are those of the tax authorities or to
the performance of accounting services for which the fees are
to be fixed by courts or other public authorities.

§4-16- 18 VAC 5-20-270. Incompatible occupations.

A regulant shall not concurrently engage in any other
business or occupation which impairs his independence or
objectivity in the performance of accounting services.

§44F 18 VAC 5-20-280. Competence.

A regulant shall not undertake performance of accounting
services which he cannot reasonably expect to complete with
due professional competence, including compliance, when
applicable, with this chapter.

§448- 18 VAC 5-20-290. Auditing standards.

A regulant shall not permit his name to be associated with
financial statements in such a manner as to imply that he is
acting as an independent certified public accountant uniess
he has complied with applicable generally accepted auditing
standards in current use at the time his services were
provided.  Departures from compliance with generally
accepted auditing standards must be justified.

419 18 VAC 5-20-300. Accounting principles.

A regulant shall not express an opinion that financial
statements are presented in conformity with generally
accepted accounting principles if such statements contain
any depariure from generally accepted accounting principles
in current use at the time the services were provided, which
departure has a material effect on the staternents taken as a
whole. Any such deparlure is permissible only if the regulant
can demonstrate that, due to unusual circumstances, the
financial statemenis would otherwise be misleading. In such
cases, his report must describe the deparure, the
approximate effects thereof, if practicable, and the reasons
why compliance with the principles would result in a
misleading statement.

§4.20: 18 VAC 5-20-310. Other technical standards.

A regulant shall comply with other technical standards
pertaining to accounting and review services, tax services
and management advisory services in current use at the time
services were provided. Departure from compliance with
other technical standards must be justified.

§4-24- 18 VAC 5-20-320. Forecasts or projections.

No regulant shall vouch for the achievability of any forecast
or projection.

8422, 18 VAC 5-20-330. Confidential client information.

A regulant shall not, without the consent of his client,
disclose any confidential information pertaining to his client
obtained in the course of the performance of accounting
services, except in response to a subpoena or summons
enforceable by order of a court, in response to any inquiry
made by the board or its agents, by a government agency, or
by a recognized organization of certified public accountants,
or by the client himself or his heirs, successors or authorized
representative, or in connection with a quality control review
of the regulant's practice.

5423 18 VAC 5-20-340. Client's records.

A regulant shall furnish to his firm's client or former client,
within a reasonable time upon request:
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1. A copy of the client's tax return or a copy thereof; or

2. A copy of any report, or other document, issued by

the regulant or his firm to or for the client and not-

formally withdrawn by the regulant or his firm prior to the
request; or

3. Any accounting or other record belonging fo the
client, or obtained from or on behalf of the client, which
the regulant or another member of his firm removed from
the client's premises or had received for the client's
account; or

4. A copy of the regulant's working papers, to the extent
that such working papers include records which wouid
ordinarily constitute part of the client's books and records
not otherwise available to the client. Examples would
include worksheets in lieu of books of original entry or
general or subsidiary ledgers such as a list of accounts
recelvable or depreciation schedule. All journal entries
and supporting details would also be considered client's
recerds; or

5. With respect to subdivisions 1, 2 and 4 of this section,
it shall not be considered a violation of this section if a
regulant declines to deliver to a client any of the
foregoing until the client has paid any amounts owed for
those services to which subdivisions relate.

§-4-24. 18 VAC 5-20-350. Acting through others.

A regulant shall not permit others fo carry out on his behalf,
acts which, if carried out by the regulant would place him in
violation of this chapter. A regulant shall not perform
services for a client who is performing the same or similar
services for another, if the regulant could not perform those
services under these rules.

§-4-26- 18 VAC 5-20-360. Advertising.

A regulant shall not make any false, fraudulent, misleading,
deceptive, or unfair statement or claim, including but not
limited to:

1. A misrepresentation of fact; or
2. Failure 1o make full disclosure of any relevant fact; or

3. Representation of services of exceptional quality not
supported by verifiable facts; or

4. A representation that might lead to unjustified
expectation of higher level of performance or of favorable
results.

§4-28- 18 VAC 5-20-370. Solicitation.

A regulant shall not by any direct personal communication
sclicit an engagement for the performance of accounting
services if the communication is overreaching or contains use
of coercion, duress, compuision, intimidation, threats, or
harassment.

§oud2¥. 18 VAC 5-20-380.
communication,

Response to board

A regulant shall respond by registered or certified mail
within 30 days of the mailing of any communication from the
board when requested.

§-4.28. 18 VAC 5-20-390. Revocation, suspension, and
fines.

The board may suspend, deny renewal, or revoke any
certificate, license, or registration, or may fine the holder
thereof, upon a finding of any conduct reflecting adversely
upon the regulant's fitness to engage in the performance of
accounting services or for violation of any of the board's rules
and regulations.

§4-28:. 18 VAC 5-20-400. Practice inspection and continuing
professional education.

In lieu of or in addition to any remedy provided in §-4-28 18
VAC 5-20-390 the board may require an inspection of a
regulant's practice, require completion of specified continuing
education, resfrict regulant's area of practice, or impose such
other sanctions as it deems appropriate.

§-4-36: 18 VAC 5-20-410.
maodification of a penalty.

Petition for reinstatement or

No petition shall be considered while the petitioner is under
sentence for a criminal offense related to the practice of
accountancy, including any period during which the petitioner
is on court imposed probation or parole for such offense.
Otherwise, a person whose cerlificate or license has been
revoked or suspended, or who has been subjected to any
penalty may petition the board for reinstatement or
modification of any penalty, no sconer than one year from the
effective date of that decision. The petition shall be
accompanied by at least two verified recommendations from
licensees who have had personal knowledge of the aclivities
of the petitioner since the time the disciplinary penalty was
imposed. The board may consider all activities of the
petitioner dating from the time the disciplinary action was
taken; the offense for which the petitioner was disciplined, the
petitioner's rehabilitative efforts and restitution fo damaged
parties; and the petitioner's general reputation for truth and
professional ability.

§-4-31- 18 VAC 5-20-420. Ownership of records.

All statements, records, schedules, working papers, and
memoranda made by a regulant incident to rendering
services to a client in the performance of accounting services
other than records specified in §-4-23 18 VAC 5-20-340, shall
become the property of the regulant's firm absent an express
agreement between the firm and the client to the contrary.
No such statement, record, schedule, working paper or
memorandum covered by this section or in §4:23 18 VAC 5-
20-340 shall be sold, transferred, or bequeathed, to anyone
other than a regulant without the consent of the client.

£-432. 18 VAC 5-20-430. Acts discreditable.

A regulant shall not commit an act discreditable fo the
profession of accountancy.

§4.33. 18 VAC 5-20-440. Single act.

Evidence of the commission of a single act prehibited by
this chapter shall be sufficient to justify a finding of violation,
without evidence of a general course of conduct.
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PART V.
CONTINUING PROFESSIONAL EDUCATION,

§-51 18 VAC 5-20-450.
renewal.

CPE requirements for license

Effective January 1, 1992, alt licensees shall be required to
complete and maintain 120 credit hours of continuing
professional education (CPE) during each reporting cycle. At
a minimum, a licensee shall compiete 20 CPE credit hours
during each calendar year. Credits shall be reported o the
board by January 31 of the year following the year in which
credits were earned.

For each three-year reporting cycle, the licensee shall have
completed a minimum of 16 credit hours in accounting and
auditing and a minimum of 16 credit hours in taxation as
defined by §55 18 VAC 5-20-480. The licensee shall not
receive credit for more than 24 credit hours of personal
development as defined by §55 18 VAC 5-20-430 during
each reporting cycle. in order to receive CPE credit for a
license renewal, all credit hours shall be from an approved
sponsor as set forth in §54 18 VAC 5-20-480.

The beard shall approve spensors of CPE courses and not
individual courses. A CPE course provided by an approved
sponsor shall meet the CPE requirements set forth in the
Rules and Regulations for Continuing Professional Education
Sponsors and will be so designated. An investigation of an
approved sponsor may be initiated based on a complaint or
other information.

§5.2. 718 VAC 5-20-460. Requirements for retaining records.

It is the responsibility of the licensee to retain evidence of
satisfactory completion of CPE credit hours for a period of
five years. Such documentation shall be in the form of the
certificate of completion provided by the approved sponsor or
verification from the accredited institution offering the course.
If upon request, the licensee cannot provide such
documentation, the licensee shall be subject to a fine which
shall not exceed $1,000 in accordance with § 54.1-202 of the
Code of Virginia.

&-5.3. 18 VAC 5-20-470. Requirements for reporting credit
hours.

All CPE credit hours shall be reported to the board on a
form provided by the board and subject to a possible audit.
The date forms are received, not postmarked, by the board
shall be the date used to determine compliance with the CPE
reporting requirements.

Failure to complete or report CPE credit hours by January
31 of each succeeding year will result in the following late
filing fees:

1. A $100 $50 late filing fee shall be required for all
reporting forms received after January 31 but before
June 1.

2. A $280 $100 late filing fee shall be required for all
reporting forms received after May 31 but before August
1.

3. A $500 $200 late filing fee shall be required for all
reporting forms when received after July 31. A license
renewal shall be issued to the regulant upon receipt by

the board of the lale filing fee and evidence of
compliance with §5.1 718 VAC 5-20-450.

4. CPE credit hours taken during the late filing period to
meet the requirement of the previous year shall not be
reported for any succeeding year.

5. Individuals failing to meet the CPE requirements may
be subject to requalification including possible
reexamination and  submission of experience
qualifications,

8. The board may, at its discretion, waive or defer CPE
requirements and late fees for licensees who suffer
documented serious illness or injury, or who are
prevented from meeting those requirements due to the
obligation of military service or service in the Peace
Corps, or for other good cause of similar magnitude
approved by the board.

§-5:4: 18 VAC 5-20-480. Acceptable continuing professional
education credit,

The board shall recognize the following as acceptable CPE
credit:

1. Courses from sponsors approved by the board in
accordance with the board's Rules and Regulations for
Continuing Professional Education Sponsors; or

2. Courses from sponsors of continuing professional
education programs listed in good standing with the
National Registry of CPE Sponsors maintained by the
National Association of State Boards of Accountancy
(NASBAY); or

3. Courses from accredited institutions as defined by §
44 18 VAC 5-20-10 of this chapter when offering college
courses in the regular course curriculum. CPE credit for
completing a college course in the college curriculum will
be granted based on the number of credit hours the
college grants for successful completion of the course.
One semester hour of college credit is 15 CPE credit
hours; on quarter hour of college credit is 10 CPE credit
hours; or

4. Auditing of college courses from accredited
institutions as defined by §41 18 VAC 5-20-10 of this
chapter. Licensees auditing a college course shall be
granted one CPE credit hour for each contact hour of
courses within the fields of study outlined in 556 18
VAC 5-20-490 of this chapter. Attendance at two-thirds
of scheduled sessions of audited courses shall be
documented by the course instructor to receive CPE
credit for the hours attended; or

5. Service as a lecturer or instructor in courses which
increase the licensee's professional competence and
qualifies for CPE credit for participants as defined in §§
5.4 18 VAC 5-20-480 and 65 18 VAC 5-20-490. One
credit hour shall be given for each 50-minute period of
instruction. For the instructor's preparation time, there
will be awarded two additional hours of CPE for each
credit hour of instruction. The instructor shall retain
evidence to support the request for credit. The instructor
shall be given no credit for subsequent sessions
involving substantially identical subject matter. The
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maximum credit given for preparation as an instructor
may not exceed 50% of the CPE credit hours reported
each year with a maximum of 20 credit hours in any one
reporting year; or

6. Successful completion of a self-study course offered
by an approved sponsor. CPE credit hours will be
established by the sponsor according to the type of CPE
self-study program and pre-tests to determine average
completion time. Interactive self-study programs shall
receive CPE credit equal to the average completion fime.
Noninteractive self-study programs shall receive CPE
credit equal to one-half of the average completion time.
An interactive self-study program that takes an average
of two contact hours to complete shall be recommended
for two CPE credit hours. A noninteractive self-study
program that takes an average of two contact hours to
complete shall be recommended for one CPE credit
hour.

§55- 18 VAC 5-20-490. Acceptable CPE subject areas.

All acceptable CPE shall be in subject areas within the
following six fields of study:

1. Accounting and auditing which includes accounting
and financial reporting subjects, the body of knowledge
dealing with recent pronouncements of authoritative
accounting principles issued by the standard-setting
bodies, and any other related subject generally classified
within the accounting discipline. It also includes auditing
subjects related fo the examination of financial
statements, operations systems, and programs; the
review of internal and management controls; and on the
reporting on the results of audit findings, compilations,
and review,

A minimum of 18 credit hours in accounting and auditing
shall be completed in each three-year reporting cycle.

2. Advisory services which includes all advisory services
provided by professional accountants — management,
business, personal, and other, It includes Management
Advisory Services and Personal Financial Planning
Services. This section aiso covers an organization's
various systems, the services provided by consuftant
practitioners, and the engagement management
techniques that are typically used. The systems include
those dealing with planning, organizing, and controlling
any phase of individual financial activity and business
activity. Services provided encompass those for
managemeni, such as designing, implementing, and
evaluating operating systems for organization, as well as
business advisory services and personal financial
planning.

3. Management which includes the management needs
of individuals in public practice, industry, and
government. Some subjects concentrate on the practice
management area of the public praclitioner such as
organizational structures, marketing services, human
resource management, and administrative practices. For
individuals in industry, there are subjects dealing with the
financial management of the organization, including
information systems, budgeting, and asset management,
as weil as ilems covering management pilanning, buying

and selling businesses, conftracting for goods and
services, and foreign operations. For licensees in
government, this curriculum embraces budgeting, cost
analysis, human resource management, and financial
management in federal, state and local governmential
entities. In general, the emphasis in this field is on the
specific management needs of licensees and not on
general management skills.

4. Personai development which includes such skills as
communications, managing the group process, and
dealing effectively with others in interviewing, counseling,
and career pianning. Public relations and professional
ethics are also included.

A maximum of 24 credit hours may he awarded in
personal development in each reporting cycle.

5. Specialized knowledge and application which
includes subjects related to specialized industries, such
as noti-for-profit organizations, health care, oil and gas.
An industry is defined as specialized if it is unusual in its
form of organization, economic structure, source(s) of
financing, legislation or regulatory requirements,
marketing or distribution, terminology, technology; and
either employs unique accounting principles and
practices, encounters unigue tax problems, requires
unique adviscry services, or faces unigue audit issues.

6. Taxation which includes subjects dealing with tax
compliance and tax planning. Compliance covers tax
return preparation and review and IRS examinations,
ruling requests, and protests. Tax planning focuses on
applying tax rules to prospective ftransactions and
understanding the tax implications of unusual or complex
transactions. Recognizing alternative tax treatments and
advising the client on tax saving cpportunities are also
part of tax planning.

A minimum of 16 credit hours in taxation shall be
completed in each three-year reporting cycle.

§56. 18 VAC 5-20-500. NASBA approved sponsors.

A. The board shall annually review the NASBA Registry's
Standards for Approval.

B. A NASBA approved sponsor removed from the Registry
for failure to comply with NASBA standards will no longer
qualify as a Virginia approved sponsor. In such cases, the
sponsor may apply to the board for approval as a Virginia
approved sponsor. '

NOTICE: The forms used in administering the Board for
Accountancy Regulations are not being published due to the
large number; however, the name of each form is listed
below. The forms are available for inspection at the
Department of Professional and Occupational Regulation,
3600 W. Broad Street, Richmond, Virginia 23230, or at the
Office of the Registrar of Reguiations, General Assembly
Building, 2nd Floor, Room 262, Richmond, Virginia 23218,

Virginia Initial Application for Uniform CPA Examination, Rev.
12/92

Virginia Reexamination Application for
Examination, Rev. 12/33

Uniform CPA
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Uniform CPA Examination, Grade Reporting and Statistical
Questionnaire

Uniform CPA Examination - Official Admission Notice

Virginia Information for Applicants for Uniform CPA

Examination, Rev. 12/93

Code List for Colleges and Universities, Rev. 11/83
The Orientation Program for the CPA Examination
Application for Original CPA Cerlificate, Rev. 7/1/93

Appiication for Original license to Practice Public
Accountancy in Virginia, VSBA 5, Rev. 7/1/93

Record of Experience

Application for Licensing of a Virginia CPA, VSBA 8, Rev.
7/11/93

Application for a Virginia CPA Certificate by Endorsement,
VSBA R-1, Rev. 3/18/94

Certification of Grades, VSBA 7
Ceriification of Original Certificate, VSBAR 2
Employment Verification, VSBA 6

Application for Reinstatement of License to Practice Public
Accountancy, Maintenance of CPA Certificate or Registration
of Professional Corporation or Professional Limited Liability
Company, VSBA 2, Rev. 7/1/93

Application for Registration as a Professional Corporation
Practicing Public Accountancy, Rev. 7/1/93

Application for Registration as a Professional Limited Liability
Company Practicing Public Accountancy, VSBA 10, Rev.
7/1/93

VA.R. Doc. No. R86-23; Filed September 13, 1995, 12:19 p.m,

STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: VR 120-99-05. Regulation for the
Contro! of Emissions from Fleet Vehicles.

Statutory Authority: § 46.2-1179.1 of the Code of Virginia.

Public Hearing Dates:
November 9, 1985 - 10 a.m. (Chesapeake)

November 13, 1995 - 11 a.m. (Prince William)
November 14, 1995 - 10 a.m. (Richmond)
Public comments may be submitted through December
1, 1995,
(See Calendar of Events section
for additional information)

Basis: The legal basis for the proposed regulation is the
Virginia Air Pollution Control Law (Title 10.1, Chapter 13 of
the Code of Virginia), specifically § 10.1-1308 which
authorizes the board to promulgate regulations abating,
controlling and prohibiting air pollution in order to protect
public health and welfare. In addition, § 46.2-1179.1 of the
Code of Virginia authorizes the State Air Pollution Control
Board fo adopt regulations which establish motor vehicle
clean alternative fuel fleet standards consistent with the

provisions of Part C of Title Il of the federal Clean Air Act for
model years beginning with the model year 1998 or the first
succeeding model year for which adoption of such standards
is practicable.

Purpose: The purpose of the proposed regulation is to
require that a percentage of annual vehicle purchases by
certain fleet owners be clean-fuel fleet (CFF) vehicles in order
to reduce emissions from fleet vehicles and protect public
health and welfare. The proposed regulation is being
adopted in response to the federal Clean Air Act and a
legislative mandate from the General Assembly.

Substance: The major provisions of the proposal are
summarized below:

1. The geographic coverage of the program consists of
the boundaries of localities in the following designated
program regions:

a. The Northern Virginia Region: Arlington County,
Fairfax County, Fauquier County, Loudoun County,
Prince William Country, Stafford County, the City of
Alexandria, the City of Fairfax, the City of Falls Church,
the City of Manassas, and the City of Manassas Park.

b. The Richmond Region: Caroline County, Charles
City County, Chesterfieid County, Hanover County,
Henrico County, the City of Colonial Heights, the City
of Hopewell, and the City of Richmond.

¢. The Hampton Roads Region: James City County,
York County, the City of Chesapeake, the City of
Hampton, the City of Newport News, the City of
Norfolk, the City of Poquoson, the City of Portsmouth,
the City of Suffolk, the City of Virginia Beach, and the
City of Williamsburg.

2. Also included are vehicles which operate primarily in
these areas, regardiess of registration address.

3. The program applies to fleet owners or operators of
10 or more fleet vehicles which operate in the program
area. These fleet owners are known as "covered fleet
owners”; vehicles subject to the program are known as
"covered fleet vehicles."

4. The program requires that a specific percentage of
new purchases of covered vehicles by covered fleet
owners beginning in model year 1998 be phased in over
three years according to the following schedule:

VEHICLE PURCHASE REQUIREMENT PHASE IN RATE

(Percent)
Vehicle Class Model Model Model
Year Year Year
1998 1999 2000+
LDVILDT 30 50 70
HDV 50 50 50

5. The purchase requirements of this program may be
met (i) by purchasing new vehicles which meet the CFF
vehicle LEV, ULEV, or ZEV standards; (ii) by converting
conventional vehicles to CFF vehicles which meet the
applicable standards; or (iii) by redeeming credits.
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6. The program provides for vehicle conversions to
qualify as clean-fuel wvehicles provided conversion
configurations are used which have been cerified
according to the provisions of 40 CFR Part 88.
Conversions shall not be considered a violation of the
tampering provisions if conducted according to EPA
‘requirements.

7. Covered fleet owners may generate program credits
by purchasing more vehicles than required which meet
CFF wvehicle emission standards or by purchasing
vehicles which meet emission standards more stringent
than LEV.

8. Covered flest owners may use credits o meet the
purchase requirements by (i) frading credits for vehicle
purchases, or (i} redeeming credits that have been
banked.

8. MNoncovered fleet owners may generate credits and
participate in the program provided they comply with all
requirements in the regulation except the minimum
purchase requirements.

10. Covered fleet owners will be required to certify
compliance with the program annually. Noncovered fleet
owners participating in the credit program shall certify
credits generated annually.

11. Enforcement of this program will be accomplished
through a comparison of registration data maintained by
the Virginia Department of Motor Vehicles with the
annual certifications submitted by the fleet owners. This
process is being established cooperatively with the
Virginia Department of Motor Vehicles.

12. The program allows for the generation of early air
guality credits, known as Mobile Emission Reduction
Credits {MERCS), on a voluntary basis.

Issues: The primary advantages and disadvantages of
implementation and compliance with the regulation by the
public and the department are discussed below.

1. Public: The primary advantages of the reguiation with
regard to the public are (i) the improvement to air quality
due to the replacement of oider more poliuting vehicles
with newer clean-fuel vehicles and (i) the ability of
vehicle fieet owners {0 generate air quality credits that
can be used for selling and trading. On the other hand
there will be some disadvantages due to the increased
cost of the clean-fuel vehicles when compared to
conventional vehicles.

2. Department: The primary advantage of the regulation
with regard to the department is the ability to better
manage air quality levels and accommodate growih in
emissions. On the other hand there will be
disadvantages due to some increase in resources
needed fo enforce the regulation and manage
compliance fracking and air quality credit program
tracking.

Localities Affected: The localities affected by the proposed
regulation are as follows:

1. The Northern Virginia Region: Arington County,
Fairfax County, Fauquier Cournty, Loudoun County,
Prince William Country, Stafford County, the City of
Alexandria, the City of Fairfax, the City of Falis Church,
the City of Manassas, and the City of Manassas Park.

2. The Richmond Region: Caroline County, Charles City
County, Chesterfield County, Hanover County, Henrico
County, the City of Colonial Heighis, the City of
Hopewell, and the City of Richmond.

3. The Hampton Roads Region: James City County,
York County, the City of Chesapeake, the City of
Hampton, the City of Newport News, the City of Norfolk,
the City of Poguoson, the City of Portsmouth, the City of
Suffolk, the City of Virginia Beach, and the City of
Willamsburg.

Impact; It is estimated that more than 2,300 fleets will be
affected by the program. The California Air Resources Board
{CARBY) has done extensive analysis of costs associated with
this program; however, estimates developed by the CARB
have been disputed by the automobile industry. The CARB
attributes the differences in cost estimates on the following
reasons: {i) automobile manufacturers' cost estimates focus
on estimating costs during the transitional period of phasing
in the various emission categories, while minimizing the
greater importance of assessing the longer term costs, and
(i) the CARB did not follow the industry practice of assigning
a fixed percentage to cover indirect manufacturing costs
{which include research, legal and administrative costs), and,
instead analyzed where such leng-term costs would actually
oceur.

The first step in assessing costs is to define the systems and
technologies which will likely be used by manufacturers in
meeting the required emission levels. Once the systemns
have been defined and hardware costs determined,
assessing further costs to vehicle manufacturers becomes
less clear, since these cosis are closely guarded by the
individual manufacturers and they may vary significantly
within the industry.

The following parts and associaied costs are identified by
CARB as being required to meet the new emission
standards. Prices reflect the costs suppliers would charge the
vehicle manufacturers.

PARTS

Sequential Fuel Injection

ADDITIONAL COST
0

Dual Oxygen Sensor Compensation 0

$2.00 per injector

0

$3.00 per foot
$15-$30 per vehicle

Other costs associated with paris are dependent upon the
type of catalyst used and the emission standard fo be
achieved.

improved Fuel Preparation
Adaptive Transient Control
Double Wall Exhaust Pipe
Leak Free Exhaust System

Other categories of associated costs for meeting the
emission standards include: (i) cost of assembly; (i} cost of
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shipping; (iif) cost of warranty coverage; (iv) support costs
including research costs, legal costs, and administrative
costs; and (v) investment recovery costs including machinery
and equipment to manufacture parts, assembly plant
changes, vehicle development and cost of capital recovery.

The average incremental cost of a LEV vehicle compared to
a federal Tier | vehicle is $58.95 for a 4-cylinder, $107.30 for
a 6-cylinder and 3$100.00 for an 8-cylinder, average
incremental cost $84.96.

The average incremental cost of a ULEV vehicle compared to
a federal Tier | vehicle is $148.95 for a 4-cylinder, $171.30 for
a 6-cylinder and $225.00 for ~an 8-cylinder; average
incremental cost $165.54.

The average incremental cost of a TLEV vehicle compared to
a federal Tier | vehicle is $13.75 for a 4-cylinder, $53.50 for a
6-cylinder and $41.00 for an 8-cylinder; average incremental
cost $34.61.

The cost of ZEV vehicles is contingent upon the iype of
battery used in the vehicle. Currently, two battery
technologies are commercially available, however, CARB
indicates that there are more than 20 different battery
technologies currently being developed for potential use in
electric vehicles.

Prototype electric vehicles are currently expensive and critics
argue that the ZEV mandate is not cost effective. CARB
indicates that once economies of scale are achieved and the
technology is well established, prices should decrease
significantly such that electric vehicles are expected o cost
about the same as conventionatl vehicles.

It is not expected that the regulation wilt result in any cost to
the department beyond that currently in the budget.

Summary:

The proposed regulation requires that owners or
operators of fleets with 10 or more vehicles make a
percentage of annual vehicle purchases clean-fuel flegt
vehicles and applies to fleets which operate in the
foflowing localities in the program areas: (i) the Northem
Virginia area:  Aringfon County, Fairfax County,
Fauquier County, Loudoun County, Prince William
Country, Stafford County, the Cily of Alexandnia, the City
of Fairfax, the City of Falls Church, the City of Manassas,
and the City of Manassas Park; (i) the Richmond area:
Caroline County, Charles City County, Chesterfield
County, Hanover Counly, Henrico County, the City of
Colonial Heights, the City of Hopewell, and the City of
Richmond; and (i) the Hampfon Roads area: James
City County, York County, the City of Chesapeake, the
City of Hampton, the Cily of Newport News, the City of
Norfolk, the City of Poquoson, the City of Portsmouth,
the City of Suffolk, the City of Virginia Beach, and the
City of Williamsburg.

VR 120-99-05. Regulation for the Control of Emissions from
Fleet Vehicles.

PART |
DEFINITIONS.

§ 1.1. General.

A.  For the purpose of this regulation and subsequent
amendments or any orders issued by the board, the words or
terms shalf have the meanings given themin § 1.2.

B. Unless specifically defined in the Virginia Clean-Fuel
Fleets Law or in this reguiation, terms used shall have the
meanings commonly ascribed fo them by recognized
authorities.

§ 1.2. Terms defined.

"Adjusted foaded vehicle weight (ALVW)" means the
numerical average of the vehicle curb weight and the gross
vehicle weight rating (GVWR).

"Administrative Process Act” means Chapter 1.1:1 (§ 9-
6.14:1 et seq.) of Title § of the Code of Virginia.

"Administrator" means the administrator of the U.S.
Environmental  Protection Agency or an authorized
representative.

“Base of operations” means the area in which a fleet
-vehicle is primarily garaged.

"Bi-fuel” or "dual-fuel vehicle" means any motor vehicle
capable of operating on two different fuefs, but not a mixture
of the fuels. A bi-fuel or dual-fuel vehicle (i) qualifies as a
clean-fuel fleef vehicle when certified as meeting the
standards prescribed in Part IV for both fuels and (i) is
eligible fo eamn credits as provided in Part V when the above
requirements are met.

"Board" means the State Air Pollution Control Board or its
designated representative.

“Capable of being centrally fueled" means a fleet, or that
part of a fleel, consisting of vehicles that could be refueled
100% of the time at a location that is owned, operated, or
controlled by the covered fleet owner, or is under coniract
with the covered fleef owner. The fact that one or more
vehicles in a fleet is not capable of being centrally fueled
does not exempt an entire fleet from this regulation. For
purposes of this definition, "location” means any building,
structure, facility, or instaffation (i} which is owned or
operated by the same perscn, (i) which is located on one or
more contiguous properties, (iii) which is under the control of
the same person, and (iv) which contains a fuefing pump or
pumps for the use of the vehicles owned or controfled by that
person. The determination of "capable of being centrally
fueled" shall be in accordance with the procedures in Section
Hl 4 of the preamble to 40 CFR Parf 88 (58 FR 64679,
December 9, 1993) or other procedures approved by the
department.

The term "capable of being centrally fueled" does not
include vehicles which are under nomal circumstances
garaged at & personal residence while not in use and are not
centrally fueled.

“Centrally fueled" means a fleet, or that part of a fleel,
consisting of vehicles that are fueled 100% of the time af a
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focation that is owned, operated or controfled by the covered
fleet owner, or is under contract with the covered fleet owner.
Any vehicle that is under normal circumstances garaged af a
personal residence at night but that is, in fact, centrally fueled
100% of the time shall be considered fo be centrally fueled
for the purpoase of this definition. The fact that one or more
vehicles in a fleet is not centrally fueled does not exempt an
entire fleet from this regqulation. The fact that a vehicle is nof
centrally fueled does nof mean it could not be centrally fueled
in accordance with fhe definition of "capable of being
centrally fueled.” For purposes of this definition, "focation”
means any building, structure, facility, or installation (i) which
is owned or operated by the same person, (ii} which is
located on one or more contiguious properties, (iii} which is
under the control of the same person, and (iv) which confains
a fueling pump or pumps for the use of the vehicles owned or
controfled by that persor.

"Clean altemnative fuel” means any fuel, including
methanol, ethanol, other alcohols, reformulated gasoline,
diesel, natural gases, liquefied petroleum gas, hydrogen, and
electricity or other power source used in a clean-fuel vehicle
that complies with the standards applicable to such vehicle
under the federal Clean Air Act when using such fuel or other
power source. fn case of a flexible-fuel vehicle or dual-fuel
vehicie, “clean alfemative fuel” means only a fuel for which
the vehicle was certified when operalfing on clean affemative
fuel.

"Clean-fuel fleet vehicle” means a vehicle for which one of
the following vehicle emission standards apply:

1. Low-ernission vehicle standards.
2. Ulfra low-emission vehicle standards.
3. Zero-emission vehicle standards.

For the above standards three weight classes are included:
light-duty vehicles and trucks (LDV-LDT) under 6,000 pounds
Gross Vehicle Weight Rating (GVWR); LDTs between 6,000
pounds and 8 500 pounds GVWR; and heavy-duty vehicles
{HDVs) over 8500 pounds GVWR but up to and including
26,000 GVWR. The sfandards apply to dedicated, dual or
flexible fuel conversions of LDVs, [DTs and HDVs. Vehicle
conversions shall meet the emissions standards of 40 CFR
Part 88 and shall also meet the applicable emission
standards and provisions of 40 CFR Fart 86 to the exfent
they are not consisteni with the requirements of 40 CFR Part
88 in addifion to any other requirements imposed on such
vehicles by the U.8. Environmental Protection Agency
pursuant to the federal Clean Air Act.

“Clean-fuel vehicle aftermarket conversion certifier" means
the business or entily that oblains a cetificate of conformity
with the clean-fuel vehicle standards and requirements for a
vehicle or engine conversion configuration pursuant to the
requirements of 40 CFR Farts 86 and 88.

"Compliance document” means any document, device, or
symbo! which contains stafistical, qualify control, or guality
assurance information required by the depariment under this
regulation for the purpose of evaluafing the performance of
the clean-fue! fleet program against state or federal
requirements.

"Confidential inforrmation” means a secref formulae, secret
process, secref methods or other frade secrefs which are
proprietary information certified by the signature of the
responsible person for the owner to meet the following
crtenria: (i) information for which the owner has been taking
and will continue fo take measures to profect confidentiafity;
(i} information that has not been and is not presently
reasonably obtainable without the owner's consent by privale
citizens or other firns through legitimate means other than
discovery based on a showing of special need in a judicial or
quasi-judicial proceeding; (iii} information which is not publicly
available from sources other than the owner; and (iv)
information the disclosure of which would cause substantial
harm to the owner.

“Consent agreement" means an agreement that the owner
or any other person will perform specific actions for the
purpose of diminishing or abating the causes of air pollution
or for the purpose of coming info compliance with this
regulation, by mutual agreement of the owner or any other
person and the board. A consent agreement may include
agreed upon civil charges.

"Consent order” means an agresment issued as an order.
Such orders may be issued without a hearing.

"Control” means:

1. When used fo join all eniities under common
management, means any one or a combination of the
following:

a. A third person or firm has equily ownership of 51%
or more in each of two or more firms.

b. Two or more finns have common corporate officers,
in whole or in substantial part, who are responsible for
the day-to-day operafion of the companies.

¢. One fim leases, operates, supervises, orin 51% or
greater part owns equipment, facilities or both used by
another person or firm, or has equity ownership of
51% or more of another firm.

2. When used to refer to the management of vehicles,
means a person has the authorily to decide who may
operate & particular vehicle, and the purposes for which
the vehicle may be operafed.

3. When used to refer to the management of people,
means a person has the authorty to direct the aclivities
of another person or employee in the precise sifuation,
such as the work place.

"Conventional fuel” or "conventional gasoline" means any
gasolfine which has not been certified under 40 CFR § 80.40.

"Conversion configuration” means any combinafion of
vehicle or engine conversion hardware and a base vehicle of
a specific engine farnily.

“Covered fleel" means any fleet of 10 or more moior
vehicles which are owned or operated, leased or otherwise
controlled by a single person and which can be centrally
fueled. For purposes of this definition the term "can be
centrally fueled” means the sum of those vehicles that are
centrally fueled and those vehicles that are capable of being
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cenirally fueled. Al motor vehicles owned or operated,
leased or otherwise controlled by such person, by any person
who confrols such person, by any person under common
conirol with such person, and by any person under common
control with such person shall be treated as owned by such
person. Vehicle types described below as exempt from the
program shall nof be counted toward the 10-vehicle criterion.

The term "covered fieet” does not include:

1. Mofor vehicles under nommal circumstances garaged
at a personal residence at night unfess the vehicles are
cenirally fueled;

2. Mpoftor vehicles held for lease or rental to the general
public;

3. Moftor vehicles held for sale by motor vehicle dealers
(including dealer demonsiration vehicles),

4. Vehicles used for motor vehicle manufacturer product
evaluations or tests;

5. Law-enforcement and other emergency vehicles; or

6. Nonroad vehicles including farm and construction
vehicles.

"Covered fleet owner” means a person who owns or
operates a fleet of at least 10 covered fleet vehicles and that
fleet is operated in a single region of the program area (even
if the covered fleet vehicles are garaged outside of the
region). For the purpose of determining the 10-vehicle
criterion, the program region shall include the geographic
area of the entire nonalfainment area in areas where the
program region is part of a multistate nonattainment area.

“Covered fleet vehicle” means only a motor vehicle which
is:
1. In a vehicle class for which emission standards
prescribed in Part IV are applicable;

2. In a covered fleet which is centrally fueled or capable
of being centrally fueled; and

3. Operated in a single region of the program area.

For the purposes of this definition, the program region shall
include the geographic area of the entire nonattainment area
in areas where the program region is part of a muitistate
nonattainment area.

"Dealer” means any persdn who is engaged in the sale or
the distribution of new motor vehicles or new motor vehicle
engines lo the ulfimate purchaser.

"Dealer demonstration vehicle” means any vehicle that is
operated by a motor vehicle dealer solely for the purpose of
promoting motor vehicles sales, either on the sales lof or
through other marketing or sales promotions, or for permitting
potential purchasers to dnve the vehicle for prepurchase or
prelease evaluation.

The term “dealer demonstration vehicle” does not include
vehicles held by dealers for their own business purposes,
such as shutfle buses, loaner vehicles, or other repair or
business-related vehicles.

"Dedicated-fuel vehicle” means a vehicle which operates
on one specific fuel other than gasoline, diesel or fuel
mixtures confaining more than 15% by volume of gasoline.

"Department” means any employee or other representative
of the Virginia Depariment of Environmental Quality, as
designated by the director.

*Director” means the Director of the Virginia Depanment of
Environmental Quality or a designated representative.

*Dual-fuel” or "bi-fuel vehicle" means any motor vehicle
capable of operating on two different fuels, but nof a mixture
of the fuels. A dual-fuel or bi-fuel vehicle (i) qualifies as a
clean-fuel fleet vehicle when certified as meeting the
standards prescribed in Part IV for both fuels and (1) is
eligible to eam credits as provided in Part V when the above
requirements are met. :

"Emergency vehicle” means any of the following:

1. Law-enforcement vehicles operated by or under the
direction of a federal, state, or local law-enforcement
officer (i} in the chase or apprehension of violators of the
law or persons charged with or suspected of any such
violation; or (i} in response to an emergency call.

2. Regional detention center vehicles operated by or
under the direction of a correctional cofficer responding o
an emergency call or operating in an emergency
situation.

3. Vehicles used to fight fire, including publicly-owned
state forest warden vehicles, when traveling in response
to a fire alarm or emergency call.

4. Ambulances, rescue or life-saving vehicles designed
or used for the principal purpose of supplying
resuscitation or emergency relief where human life is
endangered.

The term "emergency vehicle” does nof include tow trucks
or other utility vehicles that may be authonzed to exceed the
speed limit in special circumstances.

“Emission standard” means any provision of Part IV which
prescribes an emission limitation, or other erission control
requirements for motor vehicle air poliution.

"Facility" means something that is built, installed or
established to serve a particular purpose; includes, but is not
limited to, buildings, installations, public works, businesses,
commercial and industrial plants, shops and stores, heating
and power plants, apparatus, processes, operations,
structures, and equipment of al types.

*Federal Clean Air Act” means 42 USC 7401 ef seq.

"Federal employee” means civilian or military personnel
employed or stationed at a federal facility, including
contractor personnel, for more than 60 days in a calendar
year.

"Federal facility" means a facility or complex that is owned,
leased, or operated by a U.S. govemment agency, including
parking areas provided to federal employees at the facility.

Volume 12, Issue 1

Monday, October2, 1995

33



Proposed Regulations

"Federal fier 1" or "tier I" means new gaseous and
particulate tail pipe emission standards for use in certifying
new light duty vehicles and light duty trucks, beginning with
the 1994 mode! year and are completely phased-in by the
1996 model year, as promulgated by the U.S. Environmental
Protection Agency.

"Flexible-fuel vehicle” means any motor vehicle capable of
operating on any mixture of two or more different fuels. A
flexible-fuel vehicle (i) qualifies as a clean-fuel fleet vehicle
when certified on any blend of two fuels as meeling the
standards prescribed in Part 1V and (i) is eligible to eam
credits as provided in Part V when the above requirements
are mei. Credits shall be allocated based on the less
stringent certification standard.

"Formal hearing” means administrative proceedings other
than those informafional or factual inquiries of an informal
nature provided in §§9-6.14:7.1 and 9-6.14:11 of the
Administrative Process Act and includes only (i) opportunity
for privafe parfies to submit factual proofs in formal
proceedings as provided in § 9-6.14:8 of the Administrative
Process Act in connection with the making of regulations or
(if) a similar right of private parties or requirement of public
agencies as provided in § 9-6.14:12 of the Administrative
Process Act in connection with case decisions.

"Gross vehicle weight rating (GVWR)" means the
maximum recomynended combined weight of the molor
vehicle and its load as prescribed by the manufacturer and
expressed on a permmanent identification label affixed to the
muotor vehicle.

"Heavy-duty vehicle (HDV)" means any affected motor
vehicle (i} which is rated at more than 8,500 pounds GVWR
or {ii) which has a vehicle curb weight of more than 6,000
pounds and has a basic frontal area in excess of 45 square
feel.

"Light HDV" means any affected motor vehicle weighing
more than 8500 pounds and less than or equal lo
18,500 pounds GVWR,

"Medium HDV" means any affected motor vehicle
weighing more than 19,500 pounds and less than or
equal fo 26,000 pounds GVWR.

"Heavy HDV" means any affected motor vehicle
weighing more than 26,000 pounds.

"Held for lease or rental to the general public” means, in
reference fo a molor vehicle, that it is owned or controlfed
primanly for the purpose of short-term rental or extended-
term leasing (with or without maintenance), without a dnver,
pursuant to a contract.

“Implementation plan” means the plan, including any
revision thereof, which has been submitted by the
Commonwealth and approved in Subpart VV of 40 CFR Part
52 by the administrator under § 110 of the federal Clean Air
Act, or premulgated in Subpart VV of 40 CFR Part 52 by the
administrator under § 110(c) of the federal Clean Air Act, or
promulgated or approved by the administrator pursuant to
regulafions promulgated under § 301(d) of the federal Clean
Air Act and which implements the relevant requirements of
the federal Clean Air Act.

"Inherently low emissions vehicle (ILEV}" means a LEV
meeting ULEV NOx standards and having negligible
evaporative emissions, as defined in 40 CFR § 88.311-93.
No dual-fuel or flexible-fuel vehicle shall be considered an
ILEV unless it is certified to the applicable standard on all fuel
types for which i is designed to operate.

“Law-enforcement vehicle” means any vehicle (i} which is
primarily operated by a civilian or military police officer or
shenff, or by personnel of the Federal Bureau of
Investigation, the Drug Enforcement Administration, or other
agencies of the federal government, or by state highway
patrols, or other similar law-enforcement agencies, and (i)
which is used for the purpose of law- enforcement activities
including, but not limited o, chase, apprehension,
surveilfance, or patrol of people engaged in or potentially
engaged in unlawful activities. For federal law-enforcement
vehicles, the definition confained in Executive Order 12758,
Section 11: Alfernative Fueled Vehicie for the Federal Fieel,
Guidance Document for Federal Agencies, shall apply.

The term "law-enforcement vehicle" does not include law-
enforcement  agency vehicles used prmarily  for
adminisirative or staff purposes.

“Light-duty truck (LDT}" means any affected motor vehicle
(i) which is rafed af 6,000 pounds GVWR or less or is rated at
8,500 pounds GVWR or less and has a basic vehicle frontal
area of 45 square feet or less; and (i) which meets any of the
following crifenia:

1. Designed primarily for purposes of transportation of
property or is a derivation of such a vehicle.

2. Designed primarily for transportation of persons and
has a capacity of more than 12 persons.

3. Equipped with special features enabling off-street or
off-highway operation and use.

“Light-duty vehicle (LDV)" means an affected motor vehicle
that is a passenger car or passenger car denvative capable
of seating 12 passengers or less.

"Loaded vehicle weight {(LVW)}" means the weight of a
vehicle's standard equipment and a nominally filled fuel tank
plus 300 pounds.

“Locality” means a cily, fown, or county created by or
pursuant to state law.

*Low emnission vehicle (LEV)" means a motor vehicle as
defined in 42 USC § 7583.

"Mobile Emission Reduction Credit" or "MERC" means an
air quality credit which is generated according to Part X.

"Mode! year (MY}" means, for purposes of fleet purchase
requirements, September 1 through August 31,

"Motor vehicle” means any vehicle as defined in § 46.2-100
of the Code of Virginia as a motor vehicle.

"New covered fleet vehicle” means a vehicle that has not
been previously controlled by the current purchaser,
regardless of the model year. All vehicles leased or
purchased for a fleet are considered in determining the
number of new covered fleet vehicles to be purchased by a
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covered fleet owner for purposes of calculating percentage
purchase requirements.

The term "new covered fleet vehicle” does not include any:

1. Motor vehicle manufactured before the effective date
of this reguiation; and

2. Mofor vehicle transferred (i) due fo the purchase of a
company not previcusly controlfed by the purchaser, (i)
as part of an employee transfer, or (iii) for seasonal
requirements not to exceed 120 days.

"NMHC" means nonmethane hydrocarbons contained in a
gas sample, including all oxygenated organic gases
confaining five or fewer carbon atoms; aldehydes, ketones,
alcohols, ethers, and all known alkanes, alkenes, alkynes
and aromatics containing 12 or fewer carbon afoms.

"WMOG" means the total mass of nonmethane organic gas
in the emissions of a vehicle including oxygenated and
nonoxygenated hydrocarbon emissions.

"Nonattainment area" means, for any air poliutant, an area
which is designated "nonaftainment” with respect fo that
poliutant under the provisions of § 107(d) of the federal Clean
Air Act.

"Noncovered fleet” means nine or less motor vehicles
which are owned, operaled, leased or rented for use by a
common owner or have been consigned for maintenance to a
common facility.

“Noncovered vehicle® means any vehicle that is exempt
from this regufation.

"Nonexempt fleet vehicle” means and motor vehicle which
is not specifically exempt under § 241(5) of the federal Clean
Air Act.

"Nonmethane hydrocarbon equivalent" means the sum of
the carbon rass emissions of nonoxygenated nonmethane
hydrocarbons plus the carbon mass emissions of alcohols,
aldehydes, or other organic compounds which are separately
measured in accordance with the applicable test procedures
of 40 CFR Part 86, expressed as gasoline-fueled vehicle
nonmethane hydrocarbons. In the case of exhaust
emissions, the hydrogen-to-carbon ratio of the equivalent
hydrocarbon is 1.85:1. In the case of diumal and hot scak
emissions, the hydrogen-to-carbon rafios of the eguivalent
hydrocarbons are 2.33:1 and 2.2:1 respectively.

*OEM" means original equipment manufacturer.

"Order" means any decision or directive of the board,
including special orders, emergency special orders, consent
orders, and orders of all types, rendered for the purposes of
diminishing or abating the causes of air pollufion or
enforcement of this regulation. Unless specified atherwise in
this regulation, orders shall only be issued after the
appropriate administrative proceeding.

"Owner” means any person, including bodies politic and

corporate, associations, parinerships, personal
representatives, trustees and committees, as well as
individuals, who owns, leases, operates, conirols or

supervises a covered fleet.

"Owned or operated, leased, or otherwise controlled by
such person” means either of the following:

1. Such person holds the beneficial title fo the vehicle,

2. Such person uses the vehicle for transportation
purposes pursuant to a contract or similar arrangement,
the term of such contract or similar arrangement is for a
period of 120 days or more, and such person has controf
over the vehicle pursuant to the definition of control.

"Partially covered fleet" means a vehicle fleet that contains
10 or more covered fleet vehicles and includes noncovered
vehicles.

"Party” means any person named in the record who
actively participates in the administrative proceeding or offers
comments through the public participation process. The ferm
"party” also means lhe depariment.

"Person” means an individual, corporation, partnership,
association, a governmental body, a municipal corporation, or
any other legal entily.

"Poliutant” means any substance the presence of which in
the outdoor atmosphere is or may be harmful or injurious fo
human health, welfare or safely, to animal or plant life, or fo
property, or which unreasonably inferferes with the enjoyment
by the people of life or properly.

"Program area” means the terriforial area encompassed by
the boundaries of localifies in the following designated
regions:

1. The Northemn Virginia Region. Adington County,
Fairfax County, Fauquier County, Loudoun County,
Prince William Country, Stafford County, the Cify of
Alexandria, the Cify of Fairfax, the Cily of Falls Church,
the City of Manassas, and the City of Manassas Park.

2. The Richmond Region: Caroline County, Charles
City County, Chesterfield Counly, Hanover County,
Henrico County, the City of Colonial Heights, the City of
Hopewell, and the City of Richmond.

3. The Hampton Roads Region: James Cily County,
York County, the Cily of Chesapeake, the City of
Hampton, the City of Newport News, the City of Norfolk,
the City of Poguason, the City of Portsmouth, the City of
Suffolk, the City of Virginia Beach, and the City of
Williamsburg.

"Public hearing” means an inforrnal proceeding, similar to
that provided for in § 9-6.14:7.1 of the Administrative Process
Act, held to afford persons an opportunity to submif views
and data relative fo a matter on which a decision of the board
is pending.

"Responsible official” means one of the following:

1.  For a business eniity, such as a corporation,
association or cooperative:

a. The president, secrefary, treasurer, or vice-
president of the business entily in charge of a principal
business function, or any other person who performs
similar policy or decision making functions for the
business entity, or
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b. A duly authonized representative of such business
entity if the representative is responsible for the overall
operation of one or more operating facilifies and has
authority to sign documenis and such authorify has
been assigned or delegated o such representative in
accordance with procedures of the business entity and
the delegation of authority is approved in advance by
the board;

2. For a partnership or sole proprietorship: a generaf
partner or the proprietor, respectively; or

3. For a municipality, sfate, federal, or other public
agency: either a principal executive officer or ranking
elected official. A principal executive officer of a federal
agency includes the chief executive officer having
responsibility for the overall operations of a principal
geographic or operational unit of the agency.

"Test weight (TW}" means the vehicle curb weight added to
the gross vehicle weight rating and divided by two.

“Transitional low emission vehicle (TLEV)" means a motor
vehicle which has been cerfified as not exceeding the
applicable standards prescribed in Part 1V.

"Transportation control measures (TCMs)" means those air
poliution contro! measures which are directed af limiting the
location and use of motor vehicles, including, but not limited
to, the following: carpools, special bus lanes, rapid transit
systems, commuter park and ride lots, bicycle lanes, signal
systemn improvements, and employer cominute options.
TCMs do not include those confrol measures which are
directed at limiting emissions directly from mobile sources,
such as the following. Federal Motor Vehicle Emission
Standards, fuel volatifity limifs, air pollution controf
anti-tampering programs, clean-fuel fleet programs, and
motor vehicle emissions inspection programs.

"Ultra-low emissions vehicle (ULEV})" means a motor
vehicle as defined in 42 USC § 7583.

*Under normal circumstances garaged at personal
residence” means, in reference fo a motor vehicle, that, when
not in use, it is nommally parked at the personal residence of
the individual who usually operates i, rather than at a central
refueling, maintenance, or business locafion or any
combination thereof.

"Used for motor vehicle manufacturer product evaluations
and tests” means, in reference to a motor vehicle, that it is (i)
owned and operated by a moftor vehicle manufacturer or a
motor vehicle component manufacturer, or (i} owned or held
by a university research department, independent testing
laboratory or other such evaluation facilify solely for the
purpose of evaluating the performance of such vehicle for
engineering, research and development, or quality control
reasons.

The term 'used for motor vehicle manufacturer product
evaluations and lests" does nof include any vehicles that are
held by manufacturers for their own business purposes, such
as:

1. Vehicles aflocated fo sales people for their business
tse,

2. Delivery vehicles, and
3. Other business refated vehicles.

"Variance" means the temporary exemption of an owner or
cther person from this regulation, or a temporary change in
this regufation as it applies to an owner or other person.

“Wehicle conversion” or "conversion” means a nonoriginal
equipment manufacturer produced vehicle that is certified by
the U.S. Environmental Protection Agency as meeting clean-
fuel fleet vehicle standards.

"Wehicle curb weight” means actual manufacturer's
estimated weight of the vehicle in operational status with alf
standard equipment and weight of fuel af normal fank
capacity, and the weight of optional equipment computed in
accordance with 40 CFR § 86.082-24. Incomplefe light-duty
trucks shall have the curb weight specified by the
manufacturer.

"Vehicle miles fraveled " means the fofal miles traveled in
one year as supported by records and documentation.
Where no such documentation exists, the vehicle miles
traveled shall be assumed to be 10,000 miles per year.

"Virginia Air Pollution Control Law" means Chapter 13
{§ 10.1-1300 ef seq.} of Title 10.1 of the Code of Virginia.

"Virginia Clean-Fuel Fleets Law" means §§ 46.2-1178,
46.2-1179.1, 46.2-1180 A, 46.2-1187, and 46.2-1187.1 of
Title 46.2 of the Code of Virginia.

"Virginia Clean-Fuel Fleet Program” means the program for
the regulation and purchase of clean-fuel fleet vehicles to
reduce vehicle emissions as established by the Virginia
Clean-Fuel Fleets Law.

"Virginia Register Act” means Chapler 1.2 (§ 9-6.15 eof
seq.) of Title 8 of the Code of Virginia.

"Virginia Voluntary Mobile Emission Credit Program”
means the program in Part X for the generation of voluntary
mobile emissions credits fo receive early or additional air
quality credits.

"Zero emissions vehicle (ZEV)" means a moflor vehicle as
defined in 42 USC § 7583.

PART 1.
GENERAL PRCVISIONS.

§ 2.1. Applicability and authority of the department.

A.  The provisions of this regulation, unless specified
otherwise, apply to any owner of a covered fleet vehicle
specified in subsection B of this section.

B.  The provisions of this regulation, unless specified
otherwise, apply to the following covered fleet vehicles:

1. Any covered fleet vehicle registered by the Virginia
Department of Mofor Vehicles and garaged within the
program area.

2. Any covered fleef vehicle registered by the Virginia
Department of Molor Vehicles and garaged outside of
the program area which has (i} a base of operations in
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the program area or (i} a majority of its annual travel in
the program area.

3. Any covered fleet vehicle (i) owned or operated by a
U.8. govemment agency located within the program
area, (if) operated on or commuting fo a federal facility
within the program area, or (iif) owned or operated by a
U.S. government agency located outside the program
area but with a base of operations in the program area or
a majority of its annual travel in the program area.

4. Any covered fleet vehicle (i) owned or operated by a
state or local government agency located within the
program area, (i) operated on or commuting to a state or
local government facility within the program area, or (iii)
owned or operated by a sfate or local govemment
agency located outside the program area but with a base
of operations in the program area or a majority of its
annual travel in the program area.

C. The provisions of this regulation, unless specified
otherwise, apply in the program area.

D. The provisions of this regulation, unless specified
otherwise, apply only to those pollutants for which emission
standards are sef forth in Part IV.

E. By the adoption of this regulation, the board confers
upon the department the administrative, enforcement and
decision making authorify enumerated herein.

F.  This regulation is established fo implement the
provisions of the Virginia Clean-Fuel Fleels Law and the
federal Clean Air Act.

G. The Adminisirative Process Act and Virginia Register
Act provide that stafe regulations may incorporate documents
by reference. Throughout this regulation, documents of the
types specified below have been incorporated by reference,
and in some cases they have been cross-referenced.

1. United States Code.
2. Code of Virginia.
3. Code of Federal Regulations.
4. Federal Register.
§ 2.2. Hearings and proceedings.

A. The primary hearings and proceedings associated with
this regulfation are as folfows:

1. For the public hearing required before considening
variances and amendments to and revocation of
variances, the procedure for a public hearing shall
conform to the provisions of § 2.4,

2. For the informal proceeding used fo make case
decisions, the procedure for an informal proceeding shall
conform fo § 9-6.14:11 of the Administrative Process Act.

3. For the forrnal hearing for the enforcement or review
of orders, licenses and permits and for the enforcement
of regulations, the procedure for a formal hearing shall
conform to § 9-6.14:12 of the Administrative Process Act.

B. Records of hearings and proceedings may be kept in
one of the following forms:

1. Oral statements or testimony at any public hearing or
informational proceeding will be stenographically or
electronically recorded, and may be transcribed to
wriften form.

2. Oral statements or testimony at any informal
proceeding will be stenographically or electronically
recorded, and may be transcribed to written form.

3. Formal hearings will be recorded by a court reporter,
or electronically recorded for transcription to written form.

C. Availabifity of records of hearings and proceedings
shall be as follows:

1. A copy of the transcript of a public hearing or
informational proceeding, if transcribed, will be provided
within a reasonable time to any person upon receipf of a
wriften request and payment of the cost if not
transcribed, the additional cosf of preparation will be paid
by the person making the request.

2. A copy of the transcript of an informal proceeding, if
transcribed, will be provided within a reasonable time to
any person upon raceipt of a written request and
payment of cost; if not transcribed, the additional cost of
preparation will be paid by the person making the
request.

3. Any person desinng a copy of the transcript of a
formal hearing recorded by a court reporfer may
purchase the copy directly from the court reporfer; if not
transcribed, the additional cost of preparation will be paid
by the person making the request.

§ 2.3. Appeal of case decisions.

A. Any fleet owner or other party significantly affected by
any action of the board taken without a formal hearing, or by
inaction of the board, may request a formal hearing in
accordance with § 9-6.14:12 of the Adminjstrative Process
Act, provided a petition requesting such hearing is filed with
the board. In cases involving actions of the hoard, such
petition shall be fited within 30 days affer notice of such
action is mailed or delivered to such owner or parly
requesting notification of such action.

B. In cases where the board fails to make a case decision,
the fleet owner or other party significantly affected, may
provide written notice to the board that a decision is due in
accordance with §§9-6.14:11 and 9-6.14:12 of the
Administrative Process Act. Appeals thereafter shall be in
accordance with the Administrative Process Act.

C. Prior to any formal hearing, an informal fact finding
shall be held pursuant to § 9-6.14.11 of the Administrative
Process Act, unless the named party and the board consent
lo waive the informal proceeding and go directly to a formal
hearing.

D. Any decision of the board resultant from a formal
hearing shall constitute the final decision of the board.
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E. Judicial review of a final decision of the board shall be
afforded in accordance with § 9-6.14:16 of the Administrative
Process Act,

F. MNothing in this section shall prevent disposition of any
case by consent.

G. Any pelition for a formal hearing or any nofice or
peiifion for an appeal by iiself shall not conslitute a stay of
decision or action.

§ 2.4. Vanances.

A. The board may in its discrefion grant variances to any
provision of this regulation affer an investigation and public
hearing. If a vanance is appropriafe, the board shall issue an
order fo this effect.  Such order shall be subject fo
amendment or revocation at any time for the reasons
specified in the arder.

B. The board shall adopt variances and amend or revoke
variances if warranted only after conducting a public hearing
pursuant fo public adveriisement in al least one major
newspaper of general circulation in the program area of the
subject, date, fime and place of the public hearing at least 30
days prior to the scheduled hearing. The hearing shall be
conducted to give the public an opporfunity to comment on
the variance and the hearing record shall remain open for a
minimum of 15 days after the heaning for the purpose of
receiving additional public comment.

§ 2.5. Right of entry.

Whenever it is necessary for the purposes of this
regulation, the department may enfer, at reasonable times,
any establishment or uporn any property, public or private, for
the purpose of obtaining inforrmafion or conducting surveys,
. audits or investigations as authorized by § 46.2-1187.1 of the
Virginia Clean-Fuel Flgets Law.

§ 2.6. Conditions on approvals.

A. The board or director may impose condifions upon an
approval issued pursuant to this regulation, (i} which may be
necessary to carry out the policy of the Virginia Clean-Fuel
Fleels Law, and (i} which are consistent with this reqgulation.
Except as specified herein, nothing in this regufation shall be
understood to limit the power of the board or department in
this regard.

B. A fleet owner may consider any condition imposed by
the board or director as a denial of the approval, which shall
entitle the applicant to appeal the decision pursuani fo § 2.3.

§ 2.7. Procedural inforrmation and guidance.

A.  The department may adopt detailed policies and
procedures which:

1. Request data and information in addition to and in
amplification of the provisions of this regulation;

2. Specify the methods and means (o determine
compliance with applicable provisions of this regulation;

3. Set forth the format by which all data and information
should be submifted; and

4. Set forth how the regulatory programs should be
implemented.

B. In cases where this regulation specifies that procedures
or methods shall be approved by, acceptable fto or
determined by the board or department, the fleet owner or
any other affected person may request information and
guidance conceming the proper procedures and methods
and the board or the departmeni shall fumish in writing such
information on a case-by-case basis.

§ 2.8. Relationship of state regulations fo federal requiations.

A. In order for the Commonwealth to fuffill its obligations
under the federal Clean Air Acl, some provisions of this
regulation are required to be approved by the U.S.
Environmental Protection Agency and when approved those
provisions become federally enforceable.

B. in cases where this regulation specifies that procedures
or methods shall be approved by, accepiable to or
determined by the board or department or specifically
provides for decisions fo be made by the board or
depariment, it may be necessary fo have such actions
(approvals, determinations, exemplions, exclusions, or
decisions} reviewed and confirmed as acceptable or
approved by the U.S. Environmental Protection Agency in

" order to make them federally enforceable. Determination of

which state actions require federal confirmation or approval
and the administrative mechanism for making associafed
confimation or approval decisions shall be made on a case-
by-case basis In accordance with U.S. Environmental
Protection Agency regufations and policy.

§ 2.9. Delegalion of authority.

in accordance with the Virginia Clean-Fuel Fleets Law, the
director, or a designee, may perform any act of the board
provided under this reguiation.

§ 2.10. Availability of information.

A. Fleet vehicle data in the possession of the depariment
shall be available to the public without exception.

B. Any other records, reports or informafion in the
possession of the deparfment shall be available to the public
with the following exception:

The department shall consider such records, reports or
information, or paricular part thereof, confideniial in
accordance with the Virginia Uniformm Trade Secrets Act
(§ 59.1-336 et seq. of the Code of Virginia) upon a
showing salisfactory to the depariment by any fleet
owner thaf such records, reporis or information, or
particular part thereof, meet the criteria in subsection C
of this section and the station owner provides a
certification to that effect signed by a responsible person
for such owner. Such records, reports or information, or
particular part thereof, may be disclosed, however, fo
other officers, employees or authorized representatives
of the Commonwealth of Virginia and the U.S.
Environmental Protection Agency concemed with
carrying out the provisions of the Virginia Clean-Fue!
Fleets Law and the federal Clean Air Act.
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C. In order to be exempt from disclosure to the public
under subsecfion B of this section, the record, report or
information shall satisfy the following criteria:

1. Information for which the fleet owner has been taking

and will confinue to take measures fo protect
confidentiality;
2. Information that has not been and is not presently

reasonably oblainable without the consent of the fleet
owner or motor vehicle owner by private citizens or other
firns through legitimate means other than discovery
based on a showing of special need in a judicial or
quasi-judicial proceeding;

3. Information which is not publicly available from
sources other than the fleef owner; and

4. Information the disclosure of which would cause
substantial harm to the fleef owner.

PART IHl.
CLEAN-FUEL FLEET PURCHASE REQUIREMENTS.

§ 3.1. Clean-fuel fleet vehicle purchase requirements for
covered fleet owners.

A. Covered fleet owners shall make purchases of clean-
fuel flest vehicles beginning with model year 1998 vehicles.

B. Covered fleet owners shall register with the department
prior to making any clean-fuel fleet vehicles purchases.

C. Purchase requirements shall be in terms of a
percentage of the total number of new covered fleet vehicles
of each class purchased each year by a covered fleef owner.

D. The purchase requirements may be extended by up to
three years if the appropriate vehicles are not available for
sale in the State of California.

E. The purchase requirements shall be phased in over
three years according to the schedule in Table llI-A.

TABLE Iif-A
VEHICLE PURCHASE REQUIREMENT PHASE IN RATE

Vehicle Class | Model Year | Model Year | Model Year
1998 1998 2000+
LDVADT 30% 50% 70%
HDV 50% 50% 50%

F. The purchase requirements of this program may be met
by (i) purchasing new vehicles which meet the clean-fuel fleet
vehicle L FV, ULEV, or ZEV standards, (i} by converting
conventional vehicles fo clean-fuel fleet vehicles which meet
the applicable standards, or {ifi} by redeeming credits.

PART iV.
EMISSION STANDARDS FOR CLEAN-FUEL FLEET
VEHICLES.

§ 4.1. Light-duty vehicle exhaust emission standards.

A. No light-duty clean-fuel fleet vehicle shall discharge
nonmethane organic gases (NMOG), carbon monoxide (CO),
nitrogen oxides (NQOy), formaldehyde (HCHQ), and particulate

matter (PM), if applicable, in ifs exhaust emissions in excess
of the limits set forth in Tables IV-A, IV-B, IV-C, IV-D, IV-E,
IV-F V-G, IV-H, IV- and IV-J.

TABLE 1V-A
INTERMEDIATE USEFUL LIFE STANDARDS (grams/mile}
FOR LIGHT-DUTY VEHICLES FOR HCs, CO, NOx, HCHO,

AND PM
Vehicle | NMOG co NOx HCHO Mt
emission
category
TLEV 0.125 34 0.4 0.015
LEV 0.075° 34 0.2 0.015°
ULEV 0.040 1.7 0.7 0.008

1 - Applies to diesel vehicles only.
2 - Applies to ILEVSs.

TABLE IV-B
FULL USEFUL LIFE STANDARDS (grams/mife) FOR LIGHT-
DUTY VEHICLES FOR HCs, CO, NOx, HCHO, AND PM

Ve_hiq!e NMOG co NOx HCHO P
emission
category
TLEV 0.156 4.2 0.6 0.018 0.08
LEV 0.090° 4.7 0.3 0.018 | 008
ULEV 0.055 2.1 03 | oo11 0.04
1 - Applies to diesel vehicles only
2 - Applies to ILEVSs.
TABLE IV-C

INTERMEDIATE USEFUL LIFE STANDARDS (grams/mile)
FOR LIGHT LIGHT-DUTY TRUCKS FOR HCs, CO, NOx,

HCHO, AND PM
Lvw Vehicle | NMOG | CO NOy | HCHO PM
{pounds} | emission
category
0-3750 TLEV | 0125 | 34 04 0.015
LEV 0078 34| 02 0.015°
ULEY | o040 | 1.7 02" | 0008
3751- TLEV | 0.160 | 44 07 | oo
5750 .
LEV 0.100° | 4.4 0.4 0.018
Utev | ooso | 22 | 04 | 0008

1 - Applies to diesel vehicles only.

2 - Applies to ILEVS.
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TABLE IV-D
FULL USEFUL LIFE STANDARDS (grams/mile} FOR LIGHT
LIGHT-DUTY TRUCKS FOR HCs, CO, NOx, HCHO, AND Pl

Lvw Vehicle HCHC M

(pounds) | emission
categary

0-3750 TLEV 0156 | 4.2 06 | 0018 | 008
LEV 0.090° | 4.2 03 o018 | 008
ULEV 0.055 27| 03 | 0011 0.04

NMOG | CO NOy

3751- TLEV 0.200 55 0.9 0.023 0.08

5750
LEV 0130°| 55| 05 0025 | o008

ULEV 0.070 2.8 05 | o013 0.04

1 - Applies fo diesel vehicles only.
2 - Applies fo ILEVs.

TABLE IV-E '
INTERMEDIATE USEFUL LIFE STANDARDS (grams/mile)
FOR HEAVY LIGHT-DUTY TRUCKS FOR HCs, CO, NOx,

HCHO, AND PM
. ALVW | Vehicle | NMOG | CC | NOZ | HCHO | PM
(pounds) | emission
category
0-3750 LEV 0125, 34| 04 0.015

ULEV H.075 1.7 02 | o.oos

3751- LEV 01608 | 4.4 07 0.018

5750
ULEY 0.100 22 04° | 0009

5751- LEV 0195 | 5.0 i1 0.022°
8500
ULEV | 0117 | 25 0.6 | 0011

1 - Appiies to diesel vehicles only.
2 - Does not apply to diesel vehicles.
3 - Applies to ILEVSs.

TABLE IV-F
FULL USEFUL LIFE STANDARDS (grams/mife} FOR HEAVY
LIGHT-DUTY TRUCKS FOR HCs, CO, NOx, HCHO, AND FM

ALVW | Vehicle | NMOG | CO | NO. | HCHO | PM'
(pounds) | emission

caregory
0-3750 LEV 0180° | 50| 06 | o0z?| 008

ULEY | o107 | 25 0.3 | 0012 0.04
3751- LEV 0230’ | 64| 10 ooz | 010°
5750

UteEy | 0143 | 32 05 | 0013 0.05
0280 | 78| 15
08 | 0.016 0.06

5751- LEV 0032 | 012

8500

ULEY 0.167 3.7

1 - Applies fo diesel vehicles only.
2 - Applies to ILEVS.

TABLE IV-G

NMOG STANDARDS (grams/mile) FOR FLEXIBLE- AND
DUAL-FUELED VEHICLES WHEN OPERATING ON CLEAN

ALTERNATIVE FUEL FOR LIGHT LIGHT-DUTY TRUCKS

AND LIGHT-DUTY VEHICLES
Vehicle Type 50,000 Mile 100,000 Mile
NMOG Standard | NMOG Standard

MY 1996 and later:

LDTs (0-3, 750 pounds 0.125 '0.156

LVIW and LDVs _

LDTs (3,751-5,750 0.160 0.200
pounds LVIY)

Beginning MY 2001.

LDTs (0-3,750 pounds 0.075 0.090

LVWW) and LDVs

LDTs (3,751-5,750 0.100 0.130

pounds LVW)

TABLE {V-H

NMOG STANDARDS (grams/mile) FOR FLEXIBLE- AND
DUAL-FUELED VEHICLES WHEN OPERATING ON CLEAN
ALTERNATIVE FUEL FOR HEAVY LIGHT-DUTY TRUCKS

Vehicle Type 50,000 Mile 120,000 MMile
NMOG Standard | NMOG Standard
Beginning MY 1998;
LDTs (0-3, 750 pounds 0.125 0.180
ALVW)
LDTs (3,751-5,750 0.160 0.230
pounds ALVIY)
LDTs (5,751-8,500 0.195 0.280
pounds ALVW)
TABLE IV-f

NMOG STANDARDS (grams/mile) FOR FLEXIBLE- AND
DUAL-FUELED VEHICLES WHEN OPERATING ON
CONVENTIONAL FUEL FOR LIGHT LIGHT-DUTY TRUCKS

AND LIGHT-DUTY VERICLES
Vehicle Type 50,000 Mile 100,000 Mile
NMOG Standard | NMOG Standard
Beginning MY 1996:
LDTs (0-3,750 pounds 0.25 0.31
LYW} and LDVs
LDTs (3,751-5,570 0.32 0.40
pounds LVW)
Beginning MY 2001
LDTs (0-3,750 pounds 0.125 0.156
LVW) and LDVs
LDTs (3,751-5,570 0.160 0.200
pounds LVW)
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TABLE IV-J
NMOG STANDARDS (grams/mile) FOR FLEXIBLE- AND
DUAL-FUELED VEHICLES WHEN OPERATING ON
CONVENTIONAL FUEL FOR HEAVY LIGHT-DUTY TRUCKS

Vehicle Type 50,000 Mile 120,000 Mile
NMOG Standard | NMOG Standard

Beginning MY 1898:
LDTs (0-3,750 pounds 0.25 0.36
ALVW;
LDTs (3,751-5,750 0.32 0.46
pounds ALVW)
1 DTs (5,751-8,500 0.39 0.56
pounds ALVIW)

B. If vehicles meeting the above standards are not offered
for sale in the State of California as of model year 1998, then
the beginning of the flest program shall be delayed until the
first model year in which such vehicles are offered for sale in
the State of California or until model year 2001, whichever is
earlier.

C. For purposes of credit calculations, the emission
standards listed in Tables IV-K shall be used.

TABLE IV-K
EMISSION STANDARDS FOR DETERMINING CREDIT
WEIGHTINGS
Light-Dulty Vehicle and Light-Duty Truck Emission Levels for
Credit Calculations
LDVs IDTs< |LDTs> |LDTs> |LDTs>
. and 6000 6000 6000 6000
vehicle | | nTs < | guwr gvwr gvwr gvwr
Calegory | goo0 | and > and> |and>
gwr |37s50 |819s | 3750w | 5750 tw
and< | iwwbut |370W Y oramss | but <
3750 | <s750 | (9@ | migy | 8500
w hw mile) gvwr
(grams/ | (grams/ {grams/
mite) mile} mile)
Tier 1
(Gasoline
Vehicle:
NMHC! 0.25 0.32 0.25 0.32 0.39
CO..... 34 4.4 3.4 4.4 50
NOx . 04 0.7 0.4 0.7 1.1
LEV:
NMOG 0.075 0.1 0.125 0.16 0.195
COo .. 3.4 4.4 34 4.4 5.0
NOy ... 0.2 0.4 0.4 0.7 1.1
ULEV:
NMOG 0.04 0.05 0.075 0.1 0.117
CO.... 1.7 2.2 1.7 22 2.5
NOx .. 0.2 0.4 0.2 0.4 0.6
ZEV:
NMOG 0.0 0.0 0.0 0.0 0.0
CO....... 0.0 0.0 0.0 0.0 0.0
NOy ... 0.0 0.0 0.0 0.0 0.0

1 - For purpose of credit calculations, NMHC is assumed to
be equal to NMOG.

§ 4.2. Heavy-duty clean-fuel ﬂéet vehicle standards.

A. No heavy-duly clean-fuel fleet vehicle shall discharge
nonmethane hydrocarbon gases (NMHG), carbon monoxide
(CO}), nitrogen oxides (MO}, formaldehyde (HCHO), and
particulate matter (PM), if applicable, in its exhaust emissions
in excess of the limits set forth in Table 1V-L.

TABLE iV-L
EMISSION STANDARDS FOR HEAVY-DUTY TRUCKS

Vehicle Category | HDV > 8500 < 26,000 gvwr
(grams/brake horse-power per hour)
LEV:
NMHC + NOx ... 38
CO e 15.50
PM . 0.10
ULEV:
NMHC + NOx ..... 2.50
7.20
0.05
0.05
ILEV:
NMHC + NOy ... 2.50
CO ... 14.40
o 0.10
HCHO ..o 0.05
ZEV:
NMHC + NOx ..... 0.0
|50 SN 0.0
PM . 0.0
HCHO ... 0.0

B. The standards set forth in Table IV-L refer to the
exhaust emitted while the vehicle is being tested in
accordance with the applicable test procedures sef forth in 40
CFR Part 86, Subpart N.

C. Ifvehicles meeting the standards set forth in Table IV-L
are not offered for sale in the State of California as of model
year 1998, then the beginning of the purchase requirements
shall be delayed until the first model year in which such
vehicles are offered for sale in the State of California or until
model year 2001, whichever is earlier.

D. Exhaust emissions from engines used in heavy-duty
jow emission vehicles shall meef conventional vehicle

- standards set forth in 40 CFR Part 86 for total hydrocarbon,

carbon monoxide, parficulate,
hydrocarbon equivalent.

and organic material

E. A heavy-duly vehicle shall be certified as a ZEV if it is
determined by engineering analysis that the vehicle satisfies
the following conditions:

1. - The vehicle fuel system shall not contain either
carbon or nitrogen compounds (including air) which,
when bumed, form nonmethane hydrocarbons, oxides of
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nitrogen, carbon monoxide formaldehyde, or pariiculates
as exhaust emissions.

2. All primary and auxiliary equipment and engines must
have no emnissions of nonmethane hydrocarbons, oxides
of nitrogen carbon monoxide formaldehyde and
particulates.

3. The vehicle fuel system and any auxiliary engine shalf
have no evaporative emissions.

4. Any auxiliary heater must not operale af ambient
temperatures above 40°F.

F.  For purposes of credit calculations, the emission
standards set forih in Table IV-M shall be used.

TABLE [V-M
EMISSION STANDARDS FOR DETERMINING CREDIT
WEIGHTINGS
Heavy-Duty Engine Emission Levels for Credit Calculations

HDV 8,501-26,000 gvwr
(grams/brake horse-power per hour}

Vehicle Category

Conventional Vehicles:

HCHNOK™ o, 53
Lo1¢ DU 15.5
LEV:
3.8
15.5
ULEV:
NMHC+NOx........... 25
CO.ooeerererren, 7.2
ZEV:
NMHC+NOx......... 0.0
[ol0 ST 0.0

1 - For the purposes of credit calculation, HC is assumed to
be equal to NMHC.

2 - The conventional heavy duty emissions standard is not a
combined standard.

PART V.
CLEAN-FUEL FLEET CREDIT REQUIREMENTS.

§ 5.1. Clean-fuel fleet vehicle credif requirements.

All credil-generating vehicles shall meet the applicable
emission standards in Part IV and other requirements of this
reguiation.

§ 5.2. Credit generation.

A. Credits may be granted to a covered fleet owner for any
of the following:

1. Purchase of a clean-fuel fleet vehicle during any
period subsequent to the approval of this regulation by
the U.S. Environmental Protection Agency but prior to
the effective date of the commencement of the clean-fuel
fleet vehicle purchase requirement if the purchase meets
all other clean-fuel fleet vehicle requirements applicable
to such purchase, including the requirement to use only

the fuel on which the vehicle was certified as a clean-fuel
fleet vehicle.

2. Purchase of a greater number of clean-fuefl fleet
vehicles than required in Part [l which meet clean-fuel
fleet vehicle emission standards specified in Part 1V.

3. Purchase of a clean-fuel fleet vehicle which meets
more stringent emission standards than the LEV
standards in Part IV.

4. Purchase of a clean-fuel fleet vehicle in an exempt or
noncovered vehicle category by the owner of a covered
or partially covered fleet.

B. Credits may be granted fo a fleeft owner for the
purchase of a clean-fuel fleet vehicle prior to the approval of
this regulation by the U.S. Environmental Protection Agency if
the purchase meets alf clean-fuel fleet vehicle credit program
requirements in this regulation, incliding the foilowing:

1. The vehicle purchase is certified fo meef emission
standards in Part IV.

2. The vehicle purchased, if not a dedicated-fus! vehicle,
meels the standards in Parf IV on any fuel that the
vehicle operates on.

C. A bi-fuel or flexible-fuel vehicle which is purchased by a
fieet owner fto comply with this reguiation shall only be
operated in the program area region on the fuels on which it
was certified as a clean-fuel fleet vehicle.

D. A noncovered or covered fleef owner who purchases or
leases a clean-fuel fleet vehicle only o generate a clean-fuel
fleet vehicle credit shall be subject to the same requirernents
of this regulation as a covered fleet owner who purchases or
feases a clean-fuel fleet vehicle fo demonstrate compliance
with purchase requirements in Part 1.

§ 5.3. Credif values.

A. Credit values for LDVs and LDTs shall be rounded to
two decimal places and defermined in accordance with Table
V-A:

TABLE V-A
Credits Based on Reduction in NMOG
LDVs LDTs< |LDTs> {ILDTs> |[LDTs>
. and 6000 6000 6000 6000
Vehicle 1 prs < gvwr gvwr qvwr gvwr
Category | 6000 |and> |ands |and> |and>

gvwr 3750 3750 3750 5750

and < Ivw and | alvw atvw but | ahw but

3750 <5750 <5750 | <8500

hew hew alvw alvw
LEV ... 1.00 1.26 0.71 0.91 1.11
ULEV ... 1.20 1.684 1.00 1.26 1.56
ZEV......... 1.43 1.83 1.43 1.83 2.23

B. Credits generated by the purchase or lease of a
qualifying LDV or a LDT clean-fue! fleet vehicle shall be
designated at the time of issuance as light-duty clean-fus!
fleet vehicle credits.
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C. Credit values for HDVs shall be determined
accordance with Table V-B:

TABLE V-B
Credits Based on Reduction in NMOG + NOyx

in

Vehicle Light Medium Heavy
Category HDV HDV HDV
LEV ... 1.00 1.00 1.00
ULEV ...... 1.87 1.87 1.87
ZEV. 3.53 3.53 3.53

D. Credits generated by the purchase of a qualifying light,
medium or heavy HDV clean-fuel fleet vehicle shall be
designated at the time of issuance as light, medium or heavy
HDV clean-fuel fleet vehicle credits.

§ 5.4. Credit use.

A. Al credits generated in accordance with this regulation
may be sold, traded or held for later use without discount or
depreciation of such credits to meet the requirements of this
regulation.

B. Covered fleet owners may use credils fo meet the
purchase requirermnents specified in Part il (i} by trading
credits for vehicle purchases, or {ii) by redeeming credits that
have been held for later use.

C. A covered fleet owner desiring fo demonstrate full or
partial compliance with covered fleet purchase requirements
by the redemption of credits shall surrender suificient credits
as determined by this regufation. In lieu of purchasing a
clean-fuel fleet vehicle, a fleel owner shall surrender credits
equal to the credit value for the corresponding vehicle class
and credit calculation as defined in Table V-A or V-B,

D. Credits eamed within the boundaries of an inferstate
nonattainment area may be fraded within the boundaries of
that nonattainment area.

£ Credits may be traded according to the specifications
established in this section and in § 5.5.

F. Credits eamed as a resull of clean-fuel fleet vehicle
purchase requirements in one program area region shali not
be used to demonstrate compliance in another program area
region, even if a stale contains more than one program area
region.

G. Owners of noncovered fleets and covered fleets may
generale credits and be eligible for TCM exemptions provided
that requirements of this regulation are met.

§ 8.5. Credit allocatfon.

A. Credits generated by the purchase of LDVs and LDTs
of 8,500 pounds GVWR or less may be used fo demonstrate
compliance with covered fleel purchase requirements
applicable to LDVs or LDTs of 8,500 pounds GVWR or less.

B. Credits generated by the purchase of vehicles of more
than 8,500 pounds GVWR shall not be used fo demonstrate
compliance with the covered fleet purchase requirements for
vehicles weighing 8,500 pounds GVWR or less.

C. Credits generated by the purchase of vehicles of 8,500
pounds GVWR or less shall not be used to demonsirate
compliance with requirements for vehicles of more than 8,500
pounds GVWR.

D. Credits generated by the purchase of a HDV of a
particular weight subclass may be used fo demonsirate
compliance with required HDV purchases for the same or
lighter weight subclass. These credits shall not be used fo
demonstrate compliance with required HDV purchases for
vehicles of heavier weight subclass than the weight subclass
of the vehicle which generated the credits.

§ 5.6. Credit generation for noncovered fleets.

A Noncovered fleet owners have no purchase
requirements but may be eligible to generate credits and
Transportation Conirol Measures (TCM) exemptions if they
purchase credil-generating vehicles which meet the
emissions standards in Part IV.

B. Notwithstanding Part Hll, noncovered fleet owners who
want to generate credits shall be subject to all provisions of
this regulation.

PART VI.
EXEMPTIONS FROM TRANSPORTATION CONTROL
MEASURES.

§ 6.1. Clean-fuel fleet vehicle transporiation control measure
{TCM) exemptions.

A. Eligible clean-fuel flest vehicles shall be exempt from
time-of-day, day-of-week and other similar temporal-based
TCMs which are established wholly or partially for air quality
reasohs and have an air quality element, as accounted for in
the Implementation Plan except where such exemptions
creafe a clear safety hazard,

B. Vehicles certified as clean-fuel fleet vehicles, except for
ILEVs, shall not be exempt from TCMs where the temporal
element is secondary to some other control element.

C. Vehicles certified as clean-fuel fleet vehicles shall be
exempt from temporal TCMs commencing with the effective
date of this regulation subject to the following:

1. The subject vehicle shall remain in compliance with
applicable clean-fuel flect vehicle emission standards in
Part IV and other clean-fuel fleet vehicle credit program
reguirements.

2. Temporal clean-fuel fleet vehicle TCM exemptions
are not effective outside program areas.

3. Clean-fuel fleet vehicle TCM exemptions are not
transferrable between vehicles within the same fleet.

4. Clean-fuel fleet vehicle TCM exemptions shall not be
sold or traded.

D. Clean-fuel fleet vehicles making use of the TCM
exemptions shall be clearly identified as such by a special
license plate issued by the Department of Motor Vehicles if
the vehicle is fo be eligible for TCM exemptions specified in
subsection A of this section.
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PART VII.
REQUIREMENTS FOR VEHICLE CONVERSIONS TO
QUALIFY AS A CLEAN-FUEL FLEET VEHICLE.

§7.1. Generai

A. Conversions of engines or vehicles which salisfy the
requirements of § 88.306-94 of 40 CFR Part 88 shall be
treated as a clean-fuel vehicle under 40 CFR Part 88,
Subpart C.

B. The engine or vehicle shall be converted using a
conversion configuration which has been certified according
to the provisions of 40 CFR Part 86 using applicable
emission standards and other provisions from 40 CFR Part
88 for clean-fuel engines and vehicles.

C. The clean-fuel vehicle aftermarket conversion certifier
(i) shall be considered a manufacturer for purposes of §§ 206
and 207 of the federal Clean Air Act and related enforcement
provisions and (%) shall be liable for in-use performance of all
the vehicles produced under the certificate of conformity as
cutfined in 40 CFR Part 85. :

D. The installation of the cetified conversion configuration
may be performed by the aftermarkef conversion cerlifier.

1. The afterrnarket conversion certifier shall submit a list
of additional instaflers to the administrator within five
working days if the installation of the cerlified conversion
configuration is performed by an entily other than the
aftermarkef conversion certifier.

2. The aftermarket conversion cerlifier shall provide
instructions for installation of the aftermarket conversion
configuration to installers listed on ithe cerlificate and
ensure that the configurations are properly installed.

E. The useful life period for the purpose of determining the
in-use liability of the clean-fuel vehicle aftermarket conversion
certifier shall be the oniginal useful life of the vehicle prior fo
conversion.

F. The conversion from an engine or vehicle capable of
operaiing on gasoline or diesel fuel only to a clean-fuel
engine or vehicle shall hot be considered a violafion of the
tampering provisions of § 203(a)(3) of the federal Clean Air
Act if such conversion is done pursuant fo a conversion
configuration cerfificate by the affermarket conversion
certifier or by an installer listed on the certificate.

PART VI
CERTIFICATION REQUIREMENTS FOR COVERED AND
MONCOVERED FLEET OWNERS.

§ 8.1. Covered fleet owner certificalion requirements.

A. A covered fleet owner shall certify as specified below
that vehicle purchases and credits sold or fraded for each
model year meet the purchase requirements for compliance
according to Part Iii.

1. Cettification shall be provided annually within 30 days
of the end of the model year.

2. Ceriification shall indicate reporting period, reporting
person, program area region, number of covered fleef
vehicles by weight classes, number of new covered fleet

vehicles by weight class, number of new clean-fuel fleet
vehicles purchased by weight class and emission
standard (LEY, ULEV, ZEV), current model year credit
balance, and cumulative credit balance.

B. The depariment shall venify the existence of credifs
pior fo any transactions peraining fo selling or frading of
credils.

C. Al credit fransactions shall be approved by the
department.

D. Falsification of ceriification of compliance or credit
generation shall constitute a vielation of this regulation and
the fleef owner shall be subject to enforcement procedurss in
Part IX,

§ 8.2. Noncovered fleet owner certification requirements.

Noncovered flieef owners who wish o generale credits and
participate in the program as defined by this regulation shall
comply with all certification requirements in this section.

PART IX.
ENFORCEMENT PROCEDURES.

§ 9.1. Enforcement of regulations and orders.

A. Whenever the deparfment has reason lo believe that a
violation of any provision of this regulation or any order has
occurred, notice shall be served on the alieged violator or
violators, citing the applicable provision of ihis regulation or
the order involved and the facts on which the alleged
violation is based. The depariment may acf as the agent of
the board to cbtain compliance through either of the following
enforcement proceedings:

1. Administrative proceedings. The department may
negotiate to obtain compliance through administrative
means. Such means may be a consent agreemerit or
any other mechanism that ensures or obtains
compliance, including but not fimited fo those means
prescribed in §9.2. In cases where the use of an
administrative means is expected fo result in compliance
within 90 days or less, preferenfial consideration shall be
given fo the use of a consent agreement. Unless
specified otherwise in this regulation, the administrative
means shall be approved by the board.

2. Judicial proceedings. The depariment may obfain
compliance through legal means pursuant to §§ 10.1-
1316 and 46.2-1187 of the Code of Virginia.

B. Mothing in this section shall prevent the depariment
from making efforts fo obtain voluntary compliance through
conference, waming or other appropriate means.

C. Crders and consent orders are considered
administrative means and the board reserves the right to use
such means in lieu of or fo provide a legal basis for the
enforcement of any administrative means negofiated or
approved by the department under subsection A of this
section.

D. Any enforcement proceeding under this section may be
used as a mechanism fo ensure that the compliance with this
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regulation is reasonably maintained by the owner or other
person.

E. Case decisions regarding the enforcement of
regulations and orders shall be made by the direcfor. These
decisions (i} may be regarded by the aggrieved parly as a
final decision of the board and appealed pursuant to
subsection C of § 2.3 or (i) may be appealed to the board
pursuant to subsection A of § 2.3.

§9.2. Civil charges: basis for civil charges, multiple
viclations.

A, Compliance with this regulafion by a covered fleet
facility shall be the responsibility of the owner. Failure to
comply with the appropriate provisions of the Virginia Clean-
Fuel Fleets Law or this regulation may be considered
sufficient cause for enforcement action, including negotiated
civil charges. In addition thereto, violators are also subject to
criminal prosecufion.  The depariment shall develop a
schedule of civil charges that sets forth the fype of civil
charges that are appropriate for the different fypes of
violations.  This schedule shall be used in negotiafing
consent agreements with fleet owners. Each day of violation
shall be a separafe offense, and each motor vehicle shall be
treated separately in assessing violations.

B. In the case of multiple violafions considered at one
time, the department may by consent of the fleet owner
provide by order for separate civil charges for each violation.

PART X.
VOLUNTARY MOBILE EMISSION REDUCTION CREDIT
PROGRAM.

&§ 10.1. General.

A.  The Virginia Voluntary Mobile Emission Reduction
Credit Program, herein known as "MERC Program,” is
established fo encourage the creation and trading of air
quality credits generated by reductions in vehicle emissions.

B. To the extent that this parf conflicts with any regulation
of the board promulgated to carry out the requirements of
§ 10.1-1322.3 of the Code of Virginia, the regulation
promufgated fo carry out § 10.1-1322.3 shall apply.

C. The MERC Program applies in the program area.

D. The creation and use of air quality credits under the
MERC Program shall not be used to satisfy purchase
requirements in Part IV in such a way that may resulf in the
double counting of credits.

E. Covered and noncovered fleet owners may participate
in the MERC Program.

F. Only vehicles which meet applicable standards of Part
IV and vehicles which meet the standards of a TLEV may
generate MERCs in accordance with the provisions in § 10.2.

G. Where this part does not fully address a particular
issue, the provisions of applicable U.5. Environmental
Protection Agency policy and guidance documents shall
govemn. These include, but are not limited to, the following:

1. Economic Incentive Program Rules (58 FR 11110,
February 23, 1993).

2. Interim Guidance on the Generation of Mobile Source
Emission Reduction Credits (58 FR 11134, February 23,
1993).

3. Emissions Trading Policy Statement; General
Principles for Creation, Banking, and Use of Emission
Reduction Credits; Final Policy Staterment and
Accompanying Technical lssues Document (51 FR
43814, December 4, 1386).

H. To the extent that this part conflicis with any U.S.
Environmental Frotection Agency policy and guidance
documents cited in subsection G of this section, the
documents cited in subsection G of this section shall apply.

§ 10.2. MERC generation and values.

A. Al MERCs generated shall be (i} quantifiable, (ii)
enforceable at both the federal and stafe levels, (iii)
consistent with the implementation plan aftainment and
reasonable further progress demonstrations, (iv) surplus to
reductions required by other federal and state regulfations or
relied upon in any relevant atfainment plan or demonstration,
and (v) permanent within the timeframe specified by the
MERC program.

1. MERCs may be generated by the purchases of or by
entering into a legal binding agreement according fo
§ 10.5 to purchase clean-fuel fleet vehicles or TLEVSs.

2. MERCs shall not be generated if the credits
generated by the purchases of clean-fuel fleet vehicles
or TLEVS are otherwise required by federal or state law,
pemits or approvals, agreements, adminisirative or
judicial orders, or other enforcement actions or
regulations.

B. Federal Tier | emission standards shall be the baseline
used to determine the amount of emission reductions
atiributable to a vehicle purchase for the crealion of a MERC
credit prior fo 1998. After 1998 the baseline shall be LEV
emission standards.

C. The emission standards listed in Tables X-A or X-B
shall be used, depending upon vehicle weight class, for
purposes of MERC calculations. Calculations shall be made
for each pollutant listed in the following tables:
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TABLE X-A
EMISSION STANDARDS FOR DETERMINING CREDIT
WEIGHTINGS FOR MERCS
Light-Duty Vehicle and Light-Duty Truck Emission Levels for
Credit Calculations
LDVs IDTs< LDTs> |LDTs> |LDTs>»
hich and 6000 6000 6000 6000
CVe icle 1 ipTs< {gwwr |gvwr |gwwr  |gvwr
alegory | 6oo0 | and > and> |and>
gwr |3750 |@79S | 3750w | 5750 tw
and < how but | 3790 rs"’/" butx but <
azso | <5750 | (978M | 5750 tw | 8500 tw
hw hw mite) (grams/ | {grams/
{grams/ | (grams/ mile) mile)
mile) mile)
Tier 1
Gasoline
Vehicle:
NMHC? 025 0.32 025 0.32 0.39
Cco... 34 4.4 34 4.4 5.0
NOx ... 04 0.7 0.4 07 1.1
TLEV:
NMOG 0.125 N/A N/A NA N/A
CO.... 34 N/A N7A N/A NA
NOx . 0.4 N/A N/A N/A N/A
LEV:
NMOG 0.075 0.1 0.125 0.16 0.195
CO..... 3.4 4.4 3.4 4.4 50
NOx . 02 0.4 0.4 a7 1.1
ULEV:
NMOG 0.04 0.05 0.075 0.1 0.117
co.. 1.7 2.2 1.7 2.2 2.5
NOx ... 0.2 0.4 02 04 0.6
ZEV:
NMOG 00 0.0 0.0 0.0 0.0
CO ... 0.0 0.0 0.0 0.0 0.0
NOx ... 0.0 0.0 0.0 0.0 0.0

1 - For purpose of credit calcufations, NMHC is assumed to
be equal to NMOG.

TABLE X-B
EMISSION STANDARDS FOR DETERMINING CREDIT
WEIGHTINGS
Heavy-Duty Engine Emission Levels for Credit Calculations

HDV 8,501-26,000 gvwr
(grams/brake horse-power per hour}

Vehicle Category

Conventional Vehicles:

HC+NO)"2 53

COheoreeeeeeen, 15.5
TLEV:

NMHC+N0X ............ A

co... A

LEV:
MMHC+NOx.......... 35
L0 & S 15.5
ULEV:
NMHC+NOx............ 2.5
CO... 7.2
ZEV:
NMHCH+NOx............ 0.0
CO e 0.0

1 - For the purposes of credit calculafion, HC is assumed to
be equal to NMHC.

2 - The conventional heavy-duty emissions standard is not a
combined standard.

D. MERC generation shall be detemined by multiplying
the annual vehicle miles taveled per vehicle by the
difference between the federal Tier | values in Table X-A or
X-B and values for the appropriate cerfification by weight
class of the vehicle purchased. MERC credits shall be
calcufated in accordance with the following formula:

MERC = (A-B} VMT

where:
MERC = Mobile emission reduction credit, expressed in
grams per year.

A Tier | credit weighting value (LEV standard after
1998), expressed in grams per mile.

B Credit weighting value of vehicle purchased,
expressed in grams per mile.

VMT
year.

E. MERCs shall be assigned based on the emission credit
for the least stringent vehicle cerlification of either a bi-fuel or
dual-fuel vehicle.

§ 10.3. MERC use and verification.

A. MERC use may include, but not be limited to, the
following:

Vehicle miles traveled, expressed in mifes per

1. In situations involving delayed compliance or
noncompliance penaities.

2. To salisfy emission reduction requirements beyond
the  reasonably  available  control  technology
requirements.

3. To salisfy reasonable available control technology
requirements for existing sources.

4. To meet new source emissions offset requirements at
ihe offsef ratios specified in the federal Clean Air Act.

B. MERCs shall not be used to satisfy the requirements of
(i) best available control technology, (i) lowest achievable
emission rate, (i} new source performance standards, (iv)
federal inspection and maintenance programs, and (v)
employer trip reduction programs.
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C. MERCs may be generated if they are based on controls
which are surplus fo any required conirols or any frading
aclivities which are allowed for within the guidance specific fo
the mobile source prograrms in subsection B of this section.

D. All MERCs generated in accordance with this program
may be sold, traded, or held for later use without discount or
depreciation of such credils.

E. MERCs generated in a program region {i) may be used
in the same program region or (ii) may be used in another
program region with an equal or higher air quality
nonattainment classification than the area in which the
source is located and emissions from such other area
contribute to a violation of the national ambient air quality
standard in the area in which the source is located.

F. All MERC uses and fransactions shall be approved by
the department on a case-by-case basis.

G. The department shall verify the existence of MERCs
prior to any transactions pertaining to selling or trading of
credits.

H. Falsification of ceriification of compliance or MERC
generation shall constitute a violation of this regufation and
the fleet owner shail be subject to enforcement procedures in
Part IX.

§ 10.4. Reporting requirements.

A. All MERC Program participants shall file an annual
report recording vehicle purchase and credit transaclions for
each model year in which they participate in the program.

B. The report shall be in a format acceptable to the
department and shall include, but not be limited fo, the
following information:

1. Name of program participant.
2. Address of program participant.

3. Registration number provided by the department to
the program participant.

4. Address and phone number of all fleet facilities or
other sources of air polfution under the control of the
program participant and subject to MERC credits.

5. Designated contact person for each fleet facility and
source of air pollution subject to MERC credits.

6. Number of TLEV purchases, conversions and leased
vehicles that meet TLEV sfandards.

7. Number of LDV purchases, conversions and leased
vehicles that meet LEV standards.

8. Number of HDV purchases, conversions and leased
vehicles that meet LEV standards.

9. MERC calculations for each vehicle and polfiutant.

C. The report shall be submitted to the department within
30 days of the end of the calendar year.

§ 10.5. Legal binding agreements.

The department may use one or more of the following as a
mechanism to make MERCs legaily enforceable:

1. Consent agreement,
2. Consent order.
§ 10.6. Enforcement.

A. Any program participant that fails to carmy-out any
provisions of a legally-binding agreement entered into with
the department may be subject to enforcement provisions in
Part iX.

B. Failure to comply with the reporting requirements in
§ 104 may result in MERCs being invalid or other
enforcement actions provided in Part IX.

PART XI.
REQUIREMENTS FOR FEDERAL FLEETS.

§ 11.1. Compliance by federal fleets.

A. Fleets owned or operated by any agency, department,
or instrumentalify of the United States shall comply with this
requiation and shall be treated in the same manner as private
or other government fleets.

B. Federal agencies shall obtain clean-fuel fleet vehicles
from original equipment manufacturers, to the exfent
possible, as required under Section 248 of the federal Clean
Air Act.

VA.R. Doc. No. R96-21; Filed September 13, 1985, 11:53 am.
DOCUMENTS INCORPORATED BY REFERENCE

Executive Order 12759, Section 11, Alternative Fueled
Vehicle for the Federal Fleet, Guidance Document for
Federal Agencies.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Title of Regulation: WR-384-04-24. 13 VAC 5-60-10 et seq.
Virginia Uniform Statewide Building Code, Volume | -
New Construction Code/1993.

Statutory Authority: § 36-98 of the Code of Virginia.

Public Hearing Date: October 16, 1985 - 10 a.m.
Written comments may be submitted until December 29,
1995.
(See Calendar of Events section
for additional information)

Basis: Section 36-98 of the Code of Virginia empowers and
directs the Board of Housing and Community Development to
adopt and promuigate a Uniform Statewide Building Code.

Purpgse: The purpose of the proposed amendments is to (i)
define when a permit is required for a tent or air-supported
structure; (ii) better define to whom and when a notice of
violation should be issued and served; (jii) place all
reconstruction and change of use regquirements for existing
buildings in one section and clarify existing text making it
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more easily understandable; (iv) bring the wind zones for
manufactured homes in line with federal standards; {(v)
change the required spacing of intermediate supporis for
guardrails from six inches to four inches; and (vi) remove
vague and subjective language regarding ice damming on
roofs of one and two dwellings.

Substance: These proposed amendments to the Uniforms
Statewide Building Code will  {i) exempt tenis and air-
supported structures smaller tham 900 square feet and
occupied by less than 50 persoens from permit requirements;
(i) clarify, pursuant to § 36-106 of the Code of Virginia, it is
unilawful to violate the building code and clarify that once the
certificate of occupancy is issued a notice of violation will only
be served following the local government's legal counsel
determining that action may be taken to compel abatement of
the viclation; (iii} betler describe the reguirements, processes
and options when desiring to change the use of or renovate
an existing building; (iv) change the areas of Virginia included
in federal wind zones for anchoring manufactured homes fo
only Chesapeake, Norfolk, Portsmouth and Virginia Beach;
(v) reduce the space between supporis for guardrails from six
inches to four inches; and (vi) require two {ayers of roofing on
eaves only in areas where the average daily temperature is
25°F or less.

Issuss: The advantages of this regulatory action will be (i) fo
atlow use of tents and air-supported structures of a limited
size with few occupanis without obtaining a building permit
and alsc bring the building and fire prevention codes in line;
{it} to make the notice of violation section better comport with
statute and reduce confusion concerning appiication of this
section; (ifi) to help reduce regulatory barriers to urban
revitalization of existing buildings and still maintain a proper
degree of safely; (iv) to fower manufactured housing cost in
areas previously in the wind zone; (v} o assure thai no child
will be able to pass through guardrail support members and
fall; and (vi} to potentially lower construction cost of some
steep slope roof buildings and still provide weatherproof
roofs.

There are not anticipated disadvantages for the public, the
agency or the related entities.

Estimated Impact: This proposed regulatory action is
estimated to potentially impact all entities which: (i} erect
tents or air-supported structures; (i) violate the building code;
(iiiy revitalize an existing building; (iv) build and erect
manufactured housing in areas previously in defined wind
zones, (v) build guardrails; (vi) do roofing. Localities
particularly affected by this proposed action are the following
counties and all cities located therein, contiguous thereto, or
to the east thereof. Accomack, King William, Richmond,
Charles Cily, Lancaster, Surry, Essex, Mathews, Sussex,
Gloucester, Middlesex, Southampton, Greensville,
MNorthumberland, Westmoreland, lsle of Wight, Northampton,
York, James City, New Kent, King & Queen and Prince
George except the cities of Chesapeake, Norfolk, Portsmouth
and Virginia Beach regarding wind zones. There are no
anticipated increased costs to the agency or to regulated
entities, except for a slight increase tc regulated entities for
compliance with the guardrail suppert spacing.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)

has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
{84). Section 9-8.14:7.1 G requires that such economic
impact analyses include, but need not be limited fo, the
projected number of businesses or other entifies to whem the
regulation would apply; the identity of any focalities and types
of businesses or other eniities particularly affected; the
projected number of persons and employment positions fo be
affected; and the projected costs to affected businesses or
entities to implement or comply with the regulation. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the Proposed Regulation: The proposed
regulation amends the Uniform Statewide Building Code
(USBC) so as {o:

1) clarify procedures relating to notification of violations
to the USBC;

2) provide a better and more concise treaiment of
regulations governing the renovation of existing
buildings;

3) exempt from permit requirements tents smaller than
900 square feet and occupied by less than 50 persons;

4) require two layers of rocfing on eaves only in areas
where the average January temperajure is 25°F or less;

5) reduce the number areas in Virginia that are included
in the federal wind zone and where anchoring is required
for manufactured homes; and

6) reduce the required spacing between guardrail
supports from six to four inches.

Estimated Economic Impact
ltems 1 and 2

items one and two (procedures relating to notification of
violations {o the USBC, and regulations governing the
renovation of existing buildings) are primarily clarifications of
the existing regulation. It is DPB’s opinion that the likely
economic effect of these clarifications will be to reduce
uncertainty on the part of regulated entities regarding the
intent and application of the regulation. Although this
reduction in uncertainty is likely to have positive economic
implications, it is not possible to guantify the magnitude or
extent of their impact.

ltems 3 through 5

The principa! effect of items ihree through five is to reduce
the number of entities, or circumstances, falling under the
regulation,

Anecdotal evidence provided by DHCD indicates that the
economic consequences of items three and four (exempting
tents smaller than 800 square feet from permit requirements,
and requiring fwo layers of roofing on eaves only in areas
where the average January temperature is 25°F or less)
should be minor. In each case, the anticipated effect is a
small reduction in the costs of compliance for regulated
enfities with no corresponding reduction in public safety.
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There is insufficient data at this time, however, to quantify the
net economic impact of this effect.

ltem four updates the regulation to comport with new wind
zones and wind zone standards released by the federal
Department of Housing and Urban Development. These
standards reduce from 22 to four (Chesapeake, Norfolk,
Virginia Beach, and Porismouth) the number of Virginia cities
or localities included in wind zone |l (formerly called the
hurricane zone), where anchoring is required for
manufactured homes. The primary economic impact of this
change is a small reduction in the costs associated with
locating manufactured homes in the localities or cities
formerly covered by the regulation. There is insufficient data
at this time, however, to quantify the magnitude of this
impact.

ltem 6

Item six reduces from six to four inches the required spacing
between guardrail supports. This change updates the
regulation to reflect standards contained in the national
CABO and BOCA codes. There are two economic
consequences of this change - first, it will reduce the
likelihood of injury resulting from children falling through
guardrails, and second, it will increase the costs associated
with new home construction. Although there is insufficient
data to completely quantify the magnitude of either
consequence, anecdotal evidence indicates that the increase
in new home construction costs will be minor - on the order of
approximately $50 per new home.

Projected Number of Businesses or Other Entities to Whom
the Regulation will Apply: The proposed regulation wili apply
to builders, contractors, and cthers involved in new home
construction, revitalization of existing buildings, roofing work,
and the location of manufactured homes.

Localities and Types of Businesses Particularly Affected: No
localities are particularly affected, except those that no longer
fall within the federal wind zone Il (formerly calied the
hurricane zone).

. Projected Number of Persons and Employment Positions
Affected: The regulation is not anticipated to have a
measurable effect on employment.

Projected Costs to Affected Businesses or Entities: The
proposed regulation is expected to cause: 1) a minor
decrease in compliance costs for those erecting tents smaller
than 900 square feet, engaged in roofing, or locating
manufactured homes in cities and localities no longer falling
within the federal wind zone |l; and 2) a minor increase in the
costs of compliance for those engaged in new home
construction involving guardrails.

Agency Response to Economic Impact Analysis: The
department agrees with DPB's assessment of economic
impacts.

' This estimate was taken from public comment on this proposed regutation and
confirmed in a conversation with a representative of Builders and Associates of
Cenfral Virginia.

Summary:

These proposed amendments to the Uniform Statewide
Building Code (i) exempt tents and air-supported
structures smaller than 900 square feet and occupied by
fess than 50 persons from permit requirements; (i)
clarify, pursuant fo § 36-106 of the Code of Virginia, that
it is unfawful to violate the building code and clarify that
once the certificate of occupancy is issued a notice of
violation will only be served following the local
govemment's legal counsel defermining that action may
be taken to compel abatement of the violation; (iii) befter
describe the requirements, processes and options when
desiring to change the use of or renovate an existing
building; {iv) change the areas of Virginia included in
federal wind zones for anchoring manufactured hormes fo
only Chesapeake, Norfolk, Portsmouth and Virginia
Beach;, (v) reduce the space between supports for
guardraifs from six inches to four inches; and {vi) require
two layers of roofing on eaves only in areas where the
average daily temperature is 25°F or less.

13 VAC 5-60-10 et seq. Virginia Uniform Statewide Building
Code, Volume | - New Construction Code/1293.

CHAPTER 60.
VIRGINIA UNIFORM STATEWIDE BUILDING CODE,
VOLUME | - NEW CONSTRUCTION CODE/1993.

GHARTER PART 1.
ADOPTION, ADMINISTRATION AND ENFORCEMENT,

SECTHON100-0-
13 VAC 5-60-10. General.

100.1. Tile. These regulations shall be known as Volume | -
New Construction Code of the 1993 edition of the Virginia
Uniform Statewide Building Code. Except as otherwise
indicated, USBC, and code, as used herein, shall mean
Volume | - New Construction Code of the 1893 edition of the
Virginia Unifarm Statewide Building Code.

Note: See Volume |l - Building Maintenance Code (13
VAC 5-70-10 et seq) for maintenance regulations
applying to existing buildings.

100.2. Authority. The USBC is adopted under authority
granted the Board of Housing and Community Development
by the Uniform Statewide Building Code Law, Chapter 6 (§
36-97 et seq.) of Title 36 of the Code of Virginia.

100.3. Purpose and scope. The purpose of the USBC is to
ensure safety to life and property from all hazards incident to
building design, construction, use, repair, removal or
demolition. Buildings shall be permitted to be constructed at
the least possible cost consistent with nationally recognized
standards for health, safety, energy conservation, water
conservation, adequate egress facilities, sanitary equipment,
light and wventilation, fire safety, structural strength, and
physically handicapped and aged accessibility. As provided
in the Uniform Statewide Building Code Law, Chapter 8 (§
36-97 et seq.) of Title 36 of the Code of Virginia, the USBC
supersedes the building codes and regulations of the
counties, municipalities and other political subdivisions and
state agencies, relating to any construction, reconstruction,
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alterations, conversion, repair or use of buildings and
installation of equipment therein. The USBC does not
supersede zoning ordinances or other land use controls that
do not effect the manner of construction or materials to be
used in the consfruction, alteration or repair of a building.

100.4. Adoption. The 1993 edition of the USBC was
adopied by order of the Board of Housing and Community
Development on December 13, 1893. This order was
prepared according to requiremenis of the Administrative
Process Act. The order is maintained as part of the records
of the Department of Housing and Community Development,
and is available for public inspection.

100.5. Effective date. The 1893 edition of the USBC shall
become effective on Aprif 1, 1994,

100.6. Application. The USBC shall apply to all buildings,
structures and associated equipment which are constructed,
altered, repaired or converted in use after April 1, 1994.
Buildings and structures that were designed within one year
prior to Apidl 1, 1994, shail be subject to the previous edition
of the code provided that the permit application is submitted
by April 1, 1995. This provision shall also apply fo
subseguent amendments o this edition of the code based on
the effective date of the amendments.

100.6.1. Industrialized buildings and manufaciured homes.
Industrislized buildings registered under the Virginia
Industrialized Building Safety Law and manufactured homes
iabeled under the Federal WManufactured Housing
Construction and Safety Standards shall be exempt from the
USBC; however, the building official shail be responsible for
issuing permits, inspecling the site work and installation of
industrialized buildings and manufactured homes, and
issuing certificates of occupancy for such buildings when all
work is completed satisfactorily.

100.7. Exemptions. The following buildings, structures and
equipment are exempted from the requirements of the USBC:

1. Farm buildings and structures not used for residential
purposes; however, such buildings and structures lying
within & flood plain or in & mudslide-prone area shall be
subject {o the applicable flood proofing or mudslide
regulations.

2. Eguipment installed by a provider of publicly
regulated utility service and electrical equipment used for
radioc and television transmission. The exempt
eguioment shall be under the exclusive control of the
public service agency and focated on property by
established rights; however, the buildings, including their
service equipment, housing such public service agencies
shall be subject to the USBC.

3. Manufacturing and processing machines and the
following service equipment:

a. All electrical equipment connected after the last
disconnecting means.

b. All plumbing appurienance connected after the last
shutoff valve or backflow protection device.

c. Ali plumbing appurtenance connected before the
equipment drain trap.

d. All gas piping and equipment connected after the
outlet shutoff vaive.

4. Parking lots and sidewalks; however, parking lots and
sidewalks which form part of an accessible route, as
defined by the Americans With Disabilities Act
Accessibility Guidelines shall comply with the
requirements of Chapter 11.

5. Recreational equipment such as swing sets, sliding
boards, climbing bars, jungle gyms, skateboard ramps,
and similar equipment when such equipment is a
residential accessory use not regulated by the Virginia
Amusement Device Regulations (13 VAC 5-30-10 et
seq.).
SECHON-161-0-
13 VAC 8-60-20. Reference standards and amendments.

101.1.  Adoption of model codes and standards. The
following model building codes and all poitions of other
model codes and standards that are referenced in this Code
are hereby adopted and incorporated in the USBC. Where
differences occur between provisions of the USBC and the
referenced model codes or standards, the provisions of the
USBC shall apply. Where differences occur beiween the
technical provisions of the model codes and their referenced
standards, the provisions of the model! code shall apply.

The referenced model codes are:
THE BOCA NATIONAL BUILDING CODPE/1993 EDITION
(aiso referred to herein as BOCA Code)
Published by:

Building Officials and Code Administrators international,
Ine.

4051 West Flossmoor Road
Country Club Hills, lllinois 60478-5795
Telephone No. (708) 799-2300

Note: The following major subsidiary model codes are
among those included by reference as part of the BOCA
National Building Code/1993 Edition:

BOCA National Plumbing Code/1993 Edition
BOCA Nationai Mechanical Code/1983 Edition
NFiPA National Electrical Code/1993 Edition

The permit applicant shall have the option to select as an
acceptable alternative for detached one and two family
dwellings and one family townhouses not more than three
stories in height and their accessory sfructures the following
standard:

CABO ONE AND TWO FAMILY DWELLING CODEM992
EDITION and 1983 Amendments (also referred to herein
as One and Two Family Dwelling Code) Jointly published
by:

Building Officials and Code Administrators International,
Inc.
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Southern Building Code Congress International, inc. and
International Conference of Building Officials.

101.2. General administrative and enforcement amendments
to referenced codes. All requirements of the referenced
model codes that relate to fees, permits, cerification of
fitness, unsafe notices, unsafe conditions, mainienance,
disputes, condemnation, inspections, existing buildings,
existing structures, certification of compliance, approval of
plans and specifications and other procedural, administrative
and enforcement matters are deleted and replaced by the
provisions of Chapter 1 of the USBC.

Note: The purpose of this provision is to eliminate
overlap, conflict and duplication by providing a single
standard for administration and enforcement of the
USBC.

101.3. Amendments to the BOCA Code. The amendments
noted in Addendum 1 of the USBC shall be made to the
specified chapters and sections of the BOCA National
Building Code/1993 Edition for use as part of the USBC.

101.4. Amendments to the One and Two Family Dwelling
Code. The amendments noted in Addendum 2 of the USBC
shall be made to the indicated chapters and sections of the
One and Two Family Dwelling Code/1992 Edition and 1993
Amendments for use as part of the USBC.

SECTON102.0-
13 VAC 5-60-30. Local building departments.

102.1. Responsibility of local governments. Enforcement of
the USBC Volume | shall be the responsibility of the local
building department in accordance with § 36-105 of the Code
of Virginia. Whenever a local government does not have
such a building department, it shall enter into an agreement
with ancther local government or with some other agency, or
a state agency approved by the Virginia Department of
Housing and Community Development for such enforcement.
The local building department and its employees may be
designated by such names or titles as the iocal government
considers appropriate.

102.2. Building official. Each local building department shall
have an executive official in charge, hereinafter referred to as
the building official.

102.2.1.  Appointment. The building official shall be
appointed in a manner selected by the local government
having jurisdiction. After appointment, he shall not be
removed from office except for cause after having been
afforded a full opportunity to be heard on specific and
relevant charges by and before the appointing authority. The
local government shall notify the Training and Certification
Office within 30 days of the appointment or release of the
building official. A Virginia certified building official shall
complete an orientation course approved by the Department
of Housing and Community Development within 90 days after
appointment. A building official not certified by Virginia shall
attend the core program of the Virginia Building Code
Academy, or an approved regional academy, within 90 days
after appointment.

102.2.2. Qualifications. The building official shall have at
least five years of building experience as a licensed
professicnal engineer or architect, building inspector,
contractor or superintendent of building construction, with at
least three years in responsible charge of work, or shall have
any combination of education and experience which would
confer equivalent knowledge and ability. The building official
shall have general knowledge of sound engineering practice
in respect to the design and construction of buildings, the
basic principles of fire prevention, the accepted requirements
for means of egress and the installation of elevators and
other service equipment necessary for the health, safety and
general welfare of the occupants and the public. The local
governing body may establish additional qualification
requirements.

102.2.3. Certification. The building official shall be certified
in accordance with Part Ill of the Virginia Certification
Standards (MR-384-84-2 13 VAC 5-20-10 et seq.) within three
years after the date of employment.

Exception: An individual employed as the building
official in any locality in Virginia prior to April 1, 1983,
shall be exempt from certification while employed as the
building official in that jurisdiction. This exemption shall
not apply to subsequent employment as the building
official in another jurisdiction.

102.3. Qualifications of technical assistants. A technical
assistant shall have at least three years of experience in
general building construction. Any combination of education
and experience which would confer equivalent knowledge
and ability shall be deemed to satisfy this requirement. The
local governing body may establish additional qualification
requirements.

102.3.1. Certification of technical assistants. Any person
employed by, or under contract to, a local governing body for
determining compliance with the USBC shall be certified in
his trade field within three years after the date of employment
in accordance with Part Il of the Virginia Certification
Standards (MR-384-84-2 13 VAC 5-20-10 et seq.).

Exceplion: An individual employed as the building,
electrical, plumbing, mechanical, fire protection systems
inspector or plans examiner in Virginia prior to March 1,
1988, shall be exempt from certification while employed
as the technical assistant in that jurisdiction. This
exemption shall not apply to subsequent employment as
a technical assistant in another jurisdiction.

102.4. Relief from personal responsibility. The local building
department personnel shall not be personally liable for any
damages sustained by any person in excess of the policy
limits of errors and omissions insurance, or other equivalent
insurance obtained by the locality to insure against any action
that may ocecur to persons or property as a result of any act
required or permitted in the discharge of official duties while
assigned to the department as employees. The building
official or subordinates shall not be perscnally liable for costs
in any action, suit or proceedings that may be instituted in
pursuance of the provisions of the USBC as a result of any
act required or permitted in the discharge of official duties
while assigned to the department as employees, whether or
not said costs are covered by insurance. Any suit instituted
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against any officer or employee because of an act performed
by that officer or employee in the discharge of official duties
and under the provisions of the USBC may be defended by
the department’s iegal representative.

1025,  Control of conflict of interests. The minimum
standards of conduct for building officials and technical
assistants shall be in accordance with the provisions of the
State and Local Government Conflict of [nterests Act,
Chapter 40.1 (& 2.1-639.1 et seq.) of Title 2.1 of the Code of
Virginia.
SEGHON-103.0-
13 VAC 5-60-40. Duties and powers of the building official.

103.1. General. The building official shali enforce the
provisions of the USBC as provided herein and as interpreted
by the State Building Code Technical Review Board in
accordance with § 36-118 of the Code of Virginia.

103.2.  Modifications. The building official may grant
modifications to any of the provisions of the USBC upon
application by the owner or the owner's agent provided the
spirit and intent of the USBC are observed and public health,
welfare and safety are assured.

MNota: The current editions of many nationally recognized
model codes and standards are referenced by the
Uniform Statewide Buiiding Code. Future amendments
do not automatically become part of the USBC,; however,
the building official should give consideration to such
amendments in deciding whether a requested
modification should be granled. See State Building
Code Technical Review Board interpretation Number
B54/81 issued November 18, 1984.

103.2.1. Supporling data. The building official may require
the application to inciude architectural and engineering plans
and specifications that include the seal of a professional
engineer or architect. The building official may also require
and consider a statement from a professional engineer,
architect or other competent person as to the equivalency of
the proposed modification.

103.2.2. Records. The application for modification and the
final decision of the building official shall be in writing and
shall be officially recorded with the copy of the certificate of
use and occupancy in the permanent records of the local
building department.

103.3. Delegation of duties and powers. The building official
may delegate duties and powers subject to any limitations
imposed by the local government, but shall be responsible
that any powsrs and duties delegated are carried out in
accordance with the USBC.

103.4. Department records. The building official shall keep
racords of applications received, permits and certificates
issued, reporis of inspections, notices and orders issued and
such other matters as directed by the local government. A
copy of the certificate of use and occupancy and a copy of
any modification of the USBC issued by the building official
shall be refained in the official records, as long as the
building to which it relales remains in existence. Other
records may be disposed of in accordance with the provisions
of the Virginia Public Records Act (§ 42.1-76 et seq. of the

Code of Virginia), (i) after one year in the case of buildings
under 1,000 square feet in area and one and fwo family
dwellings of any area, or (i} afler three years in the case of ail
other buildings.

SECHON104-0-
13 VAC 5-60-50. Fees.

104.1. Fees. Fees may be levied by the local governing
body in order to defray the cost of enforcement and appeals
in accordance with § 36-105 of the Code of Virginia.

104.2. When payable. A permit shall not be issved until the
fees prescribed by the local government have been paid to
the authorized agency of the jurisdiction, nor shall an
amendment to a permil be approved until any required
additional fee has been paid. The local government may
authorize delayed payment of fees.

104.3. Fee schedule. The local government shall estabiish a
fee schedule. The schedule shall incorporate unit rates
which may be based on square footage, cubic footage, cost
of consfruction or other appropriate criteria.

104.4. Refunds. In the case of a revocation of a permit or
abandonment or discontinuance of a building project, the
tocal government shall provide fee refunds for the portion of
the work which was not completed.

104.5. Fee levy. Local governing bodies shali charge each
permit applicant an additional 1.0% of the total fee for each
building permit.  This additional 1.0% levy shall be
transmitied quarterly to the Department of Housing and
Community Development and shall be used to support the
training programs of the Virginia Building Code Academy.

Exception: Localities which maintain training academies
that are accredited by the Depariment of Housing and
Community Development may retain such levy.

104.5.1. Levy adjustment. The Board of Housing and
Community Development shall annually review the
percentage of this levy and may adjust the percentage not to
exceed 1.0%. The annual review shall include a study of the
operating costs for the previous year's Building Code
Academy, the current balance of the levy collected, and the
operational budget projected for the next year of the Building
Code Academy.

104.5.2. Levy cap. Annual collections of this tevy which
exceed $500,000, or any unobligated fund balance greater
than one-third of that fiscal year's collections shall be credited
against the ievy fo be collected in the next fiscal year.

SECHION-105.0.
13 VAC 5-60-60. Application for construction permit.

105.1. When permit is required. Written application shall be
made to the building official when a construction permit is
required. A permit shall be issued by the building official
before any of the following actions subject to the USBC may
be commenced:

1. Constructing, enlarging, altering, repairing, or

demolishing a building or structure.
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2. Changing the use of a building either within the same
use group or to a different use group when the new use
requires greater degrees of structural strength, fire
protection, exit facilities, ventilaton or sanitary
provisions.

3. Installing or altering any equipment which is regulated
by this code.

4. Removing or disturbing any asbestos containing
materials during demclition, alteration, renovation of or
additions to buildings or structures.

Exceptions:

1. Ordinary repairs which do not involve any violation of
the USBC shall be exempt from this provision. Ordinary
repairs shall not include the removal, addition or
relocation of any wall or partition, or the removal or
cutting of any structural beam or bearing support, or the
removal, addition or relocation of any parts of a building
affecting the means of egress or exit requirements.
Ordinary repairs shall not include the removal,
disturbance, encapsulation, or enclosure of any asbestos
containing material. Ordinary repairs shall not include
additions, alterations, replacement or relocation of the
plumbing, mechanical, or electrical systems, or other
work affecting public health or general safety. The term
"ordinary repairs" shall mean the replacement of the
following materiats with like materials:

a. Painting.

b. Roofing when not

exceeding 100 square feet of
rocf area. :

c. Glass when not located within specific hazardous
locations as defined in Section 2405.2 of the BOCA
Code and all glass repairs in Use Group R-3 and R-4
buildings.

d. Doors, except those in fire-rated wall assemblies or
exitways.

e. Floor coverings and porch flooring.

f. Repairs to plaster, interior tile work, and other wall
coverings.

g. Cabinets installed in residential occupancies.

h. Wiring and equipment operating at less than 50
volts.

2. A permit is not required to install wiring and
equipment which operates at less than 50 volts provided
the installation is not located in a noncombustible
plenum, or is not penetrating a fireresistance rated
assembly.

3. Detached utility sheds 150 square feet or less in area
and eight feet six inches or less in wall height when
accessory to any Use Group building except Use Groups
Hand F.

4. Tents and air-support structures covering an area 900
square feet (84 m®), or less, including all connecting
areas and spaces with a common means of egress, or
entrance, and having an occupant load of 50 or less.

105.1.1. Authorization of work. The building official may
authorize work to commence pending receipt of written
application.

105.2. Who may apply for a permit. Application for a permit
shall be made by the owner or lessee of the building or agent
of either, or by the licensed professional engineer, architect,
contractor or subcontractor (or their respective agenis)
employed in connection with the proposed work. |f the
application is made by a professional engineer, architect,
contractor or subcontractor {or any of their respective
agents), the building official shall verify that the applicant is
either licensed to practice in Virginia, or is exempt from
licensing under the Code of Virginia. The full names and
addresses of the owner, lessee and the applicant, and of the
responsible officers if the owner or lessee is a corporate
body, shall be stated in the application. The building official
shall accept and process permit applications through the
mail. The building official shall not require the permit
applicant to appear in person.

105.3. Form of application. The application for a permit shal
be submitted on forms supplied by the building official.

105.4. Description of work. The application shall contain a
general description of the proposed work, its location, the use
of all parts of the building, and of all portions of the site not
covered by the building, and such additional information as
may be required by the building official.

105.5. Plans and specifications. The application for the
permit shall be accompanied by not less than two copies of
specifications and of plans drawn to scale, with sufficient
clarity and dimensional detail to show the nature and
character of the work to be performed. Such plans and
specifications shall include the seal and signature of the
architect or engineer under whose supervision they were
prepared, or if exempt under the provisions of state law, shall
include the name, address, and occupation of the individual
who prepared them. When quality of materials is essential
for conformity to the USBC, specific information shall be
given to establish such quality. In cases where such plans
and specifications are exempt under state law, the building
official may require that they include the signature and seal of
a professional engineer or architect.

Exceptions:

1. The building official may waive the requirement for
filing plans and specifications when the work involved is
of a minor nature.

2. Detailed plans may be waived by the building official
for buildings in Use Group R-4, provided specifications
and outlne plans are submitted which satisfactorily
indicate compliance with the USBC.

Note: Information on the types of construction exempted
from the requirement for a professional engineer's or
architect's seal and signature is included in Addendum-2
Appendix B.

105.5.1, Site plan. The application shall also contain a site
plan showing to scale the size and location of all the
proposed new construction and all existing buildings on the
site, distances from lot lines, the established street grades
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and the proposed finished grades. The building official may
reguire that the application contain the elevation of the lowest
floor of the building. It shall be drawn in accordance with an
ascourate boundary line survey. In the case of demolition, the
site plan shall show all construction to be demolished and the
location and size of all exsting buildings and construction
that are to remain on the site. In the case of alterations,
renovations, repairs and installation of new equipment, the
building official may waive submission of the site plan or any
paris thereof.

105.6. Plans review. The building official shall examine alf
plans and applications for permits within a reasonable time
afier filing. If the application or the plans do not conform to
the requiremeants of the USBC, the building official shall reject
such application in writing, stating the reasons for rejection.
Any plan review comments requiring additional information,
engineering details, or staling reasons for rejection of plans
and specifications, shall be made in wriling either by letter or
a plans review form from the building official’s office, in
addition to notations or markings on the plans.

105.7. Approved plans. The building official shall stamp
"Apnproved" or provide an endorsement in writing on both sets
of approved plans and specifications. One set of such
approved plans shall be retained by the building official. The
other set shall be kept at the building site, open {o inspection
by the building official at aill reasonable times.

105.8. Approval of partial plans. The building official may
issue a permit for the construction of foundations or any other
part of a building before the plans and specifications for the
entire building have been submitted, provided adequate
information and detailled statements have been filed
indicating compliance with the pertinent requirements of the
USBC. The holder of such permit for the foundations or other
part of a building shall proceed with construction operations
at the holder's risk, and without assurance that a permit for
the entire building will be granted.

105.9. Engineering details. The building official may require
adequate details of structural, mechanical, plumbing, and
slectrical work to be filed, including computations, stress
diagrams and other essential {echnical data. Al engineering
plans and compuiations shall include the signature of the
professional engineer or architect rasponsible for the design.
For buildings more than two stories in height, the building
official may reguire that plans indicate where floor
penefrations will be made for pipes, wires, conduits, and
other components of the electrical, mechanical and plumbing
systerns. The plans shall show the material and methods for
protecting such openings $0 as to mainfain the required

structural integrity, fireresistance ratings, and firestopping
affected by such penatrations.

19844 105.10. Amendments to application. Amendments
to plans, specifications or other records accompanying the
application for permit may be filed at any time before
completion of the work for which the permit is issued. Such

amendments shali be considered part of the originai
application and shall be fited as such.

10642 105.11. Time limitation of application. An application
for a permit for any proposed work shall be considered to
have been abandoned six months after notification by the
building official that the application is defective unless the
applicant has diligently sought to resolve any problems that
are delaying issuance of the permit; except that for
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reasonable cause, the building official may grant one or more
extensions of time.
SECHOMN106.0-

13 VAC 5-60-70. Professional engineering and architectural
services.

106.1. Speciai professional services, when required. The
buitding official may require representation by a professicnal
engineer or architect for buildings and structures which are
subject to special inspections as required by Section 1705.0.

106.2. Attendant fees and costs. All fees and costs related
to the performance of special professional services shall be
the responsibility of the building owner.

SECHON107.0-
13 VAC 5-60-80. Approval of materials and equipment.

107.1. Approval of materials; basis of approval. The building
official shali require that sufficient technical data be submitted
to substantiate the proposed use of any material, equipment,
device or assembly. If it is determined that the evidence
submitted is satisfactory proof of performance for the use
intended, the building official may approve its use subject to
the requirements of the USBC. In determining whether any
material, equipment, device or assembly complies with the
USBC, the building official shall approve items listed by
nationally recognized independent testing laboratories or may
consider the recommendations of engineers and architects
licensed in this state.

107.2. Used materials and equipment. Used materials,
equipment and devices may be used provided they have
been reconditioned, tested or examined and found to be in
good and proper working condition and approved for use by
the building official.

107.3. Approved materials and equipment. All materials,
equipment, devices and assemblies approved for use by the
building official shall be constructed and installed in
accordance with the conditions of such approval.

SEGCTHON-108.0-

13 VAC 5-60-90. Interagency coordination - functional
design.

108.1. Functional design approval. Pursuant to § 36-98 of
the Code of Virginia, certain state agencies have statutory
authority to approve functional design and operation of
building related activities not covered by the USBC. The
building official may refuse to issue a permit until the
applicant has supplied cerificates of functional design
approval from the appropriate state agency or agencies.
State agencies with functional design approval are listed in
Addendumn-4 Appendix C. For purposes of coordination, the
local governing body may require reports to the building
official by other departments as a condition for issuance of a
building permit or certificate of use and occupancy. Such
reports shall be based upon review of the plans or inspection
of the project as determined by the local governing body.

SECHON-108.0
13 VAC 5-60-100. Construction permits,

109.1. Issuance of permits. If the building official is satisfied
that the proposed work conforms to the requirements of the
USBC and all applicable laws and ordinances, a permit shall
be issued as soon as practicable. The building official may
authorize work to commence prior to the issuance of the
permit.

109.2. Signature on permit. The signature of the building
official or authorized representative shall be attached to every
permit.

109.3. Separate or combined permits. Permits for two or
more buildings on the same lot may be combined. Permits
for the installation of equipment such as plumbing, electrical
or mechanical systems may be combined with the structural
permit or separate permits may be required for the
installation of each system. Separate permits may also be
required for special construction considered appropriate by
the local government.

109.4. Annual permit. The building official may issue an
annual permit for alterations to an already approved
equipment installation.

109.41. Annual permit records. The person to whom an
annual permit is issued shall keep a detailed record of all
alterations to an approved equipment installation made under
such annual permit. Such records shall be accessible to the
building official at all times or shall be filed with the building
official when so requested.

109.5. Posting of permit. A copy of the building permit shall
be posted on the construction site for public inspection until
the work is completed.

109.86. Previcus permits. MNo changes shall be required in
the plans, construction or designated use of a building for
which a permit has been properly issued under a previous
edition of the USBC, provided the permit has not been
revoked or suspended in accordance with Section 109.7 or
109.8.

108.7. Revocation of permits. The building official may
revoke a permit or approval issued under the provisions of
the USBC in case of any false statement or
misrepresentation of fact in the application or on the plans on
which the permit or approval was based.

109.8. Suspension of permit. Any permit issued shall
become invalid if work on the site authorized by the permit is
not commenced within six months after issuance of the
permit, or if the authorized work on the site is suspended or
abandoned for a period of six months after the time of
cammencing the work; however, permits issued for building
equipment such as plumbing, electrical and mechanical work
shall not hecome invalid if the building permit is still in effect.
It shall be the responsibility of the permit applicant to prove to
the building official that work has not been suspended or
abandoned. Upon written request the building official may
grant one or more extensions of time not to exceed six
months per extension.
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100.9. Compliance with code. The permit shall be a license
to proceed with the work in accordance with the application
and plans for which the permit has been issued and any
approved amendments thereto and shall not be construed as
authority to omit or amend any of the provisions of the USBC,
except by modification pursuant to Section 103.2.

SECHON-118:0-
73 VAC 5-60-710. Inspections.

110.1. Right of entry. The building official may inspect
buildings for the purpose of enforcing the USBC in
accordance with the authority granted by § 36-105 of the
Code of Virginia. The building official and assistan(s shall
carry proper credentials of office when inspecting buildings
and premises in the performance of duties under the USBC.

Note: Section 36-105 of the Code of Virginia provides,
pursuant o enforcement of the USBC, that any building
may be inspected at any time before completion. it also
permits local governments to provide for the reinspection
of buildings.

110.2. Preliminary inspection. Before issuing a permit, the
building official may examine ail buildings and sites for which
an application has been filed for a permit to construct,
entarge, alter, repair, remove, demolish or change the use
thereof,

110.3. Minimum inspections. Inspections shall inciude but

are not limited to the folfowing:

1. The dotlom of footing trenches after all reinforcement
steel is set and before any concrete is placed.

2. The instaltation of piling. The building officiai may
require the installation of pile foundations be supervised
by the owner's professional engineer or architect or by
such professional service as approved by the building
official.

3. Reinforced concrete beams, or columns and slabs
after all reinforcing is set and before any concrete is
placed.

4. Structural framing and fastenings prior to covering
with concealing materials.

5. All electrical, mechanical and plumbing work prior to
instaliation of any concealing maierials.

6. Required insulating materials before covering with
any materials.

7. Upon completion of the building, and before issuance
of the certificate of use and occupancy, a final inspection
shall be made to ensure that any violations have been
corrected and all work conforms with the USBC.

110.3.1. Special inspections. Special inspections required
by this code shall be limited to only those required by Section
1705.0.

110.4. Notification by permit holder. It shall be the
responsibility of the permit holder or the permit holder's

representative to nolify the building official when the stages of -

construction are reached that require an inspection under
Section 110.3 and to confirm continuation of work per Section

109.8 or for other inspections as directed by the building
official. All ladders, scafioids and test equipment required to
complete an inspection or test shall be provided by the
property owner, permit holder or their representative.

110.5. Inspections to be prompt. The building official shall
respond to inspection reguesis without unreasonable delay.
The building official shall approve the work in writing or give
written notice of defective work to the permit holder or the
agent in charge of the work. Such defects shail be corrected
and reinspected before any work proceeds that would
conceal them.

Note: A reasonable response time should normally not
exceed two working days.

110.6. Approved inspection agencies. The building official
may accept reports from individuals or inspection agencies
which satisfy qualifications and reliability requiremenis, and
shall accept such reports under circumstances where the
building official is unable to make the inspection by the end of
the following working day. Inspection reporis shall be in
writing and shall be certified by the individual inspector or by
the responsible officer when the report is from an agency. An
identifying label or stamp permanently affixed to the product
indicating that factory inspection has been made shall be
accepted instead of the wiritten inspection report, if the intent
or meaning of such identifying label or stamp is properly
substantiated.

110.7. In-plant inspections. When required by the provisions
of this code, materials or assemblies shall be inspected at the
point of manufaciure or fabrication. The building official shall
require the submittal of an evaluation report of each
prefabricated assembly, indicating the complete details of the
assembly, including a description of the assembly and iis
components, the basis upon which the assembly is being
evaluated, test results, and other data as necessary for the
building official to determine conformance with this code.

110.8. Coordination with other agencies. The building official
shall cooperate with fire, health and other state and local
agencies having related maintenance, inspection or
functional design responsibilities, and shall coordinate
required inspections for new construction with the local fire
official whenever the inspection involves provisions of the
BOCA Nationa! Fire Prevention Code.

SECHOM-114-8:
13 VAC 5-60-120. Workmanship.

111.1. General, All construction work shall be performed
and completed so as to secure the resulls intended by the
USBC.

SECTHOMN42.6-
13 VAC 5-60-130. Violations.

isio 5 Pursuant to §
Vrrg:ma n’ shaH be unfawiul for any
owner or any other person, firm or corporalion, on or after the

Virginia Register of Regulations

56



Proposed Regulations

effective date of any code provisions, to violate any such
provisions.

112.2. Notice of violation. The building official shail serve a
notlce of wolatlon en—the—pe;sen—mspens&bie—fek%he

fo the responsible pary
as determined under Seciion 112.1 if the violation has not
been remedied within a reasonable time. Such order shall
reference the code section that serves as the basis for the
vuolatlon and dimst—the-dmsenﬂmanee—and—aba%ement—ef—the

serued by elther dellverlng a copy of the notlce to such
person by mail to the last known address, delivering the
notice in person or by delivering it to and leaving it in the
possession of any person in charge of the premises, or by
posting the notice in a conspicuous place at the entrance
door or accessway if such person cannot be found on the
premises.

Exception: If the violation is discovered after the
certificate of occupancy is issued, the notice of violation
shall only be issued upon determination by the legal
counsel of the jurisdiction that action may be taken to
compel correction of the violation.

112.3. Prosecution of violation. If the notice of violation is
not complied with, the building official shall request, in writing,
the legal counsel of the jurisdiction to institute the appropriate
legal proceedings to restrain, correct or abate such viclation
or to require the removal or termination of the use of the
building in violation of the provisions of the USBC.
Compliance with a notice of violation notwithstanding, the
building official may request legal proceedings be instituted
for prosecution when a person, firm or corporation is served
with three or more notices of violation within one calendar
year for failure to obtain a required construction permit prior
to commencement of work regulated under the USBC.

112.4. Violation penaities. Violations are a misdemeancor in
accordance with § 36-106 of the Code of Virginia. Viclators,
upon conviction, may be punished by a fine of not more than
$2,500.

112.5. Abatement of violation. Conviction of a violation of
the USBC shall not preclude the institution of appropriate
legal action to require correction or abatement of the violation
or to prevent other violations or recurring violations of the
USBC relating to construction and use of the building or
premises.

SECHONM3.0:
13 VAC 5-60-140. Stop work order.

113.1. Notice to owner. When the building official finds that
work on any building is being executed contrary to the
provisions of the USBC or in a manner endangering the
general public, an order may be issued to stop such work
immediately. The stop work order shall be in writing. It shall
he given to the owner of the properly involved, or to the
owner's agent, or to the person doing the work. It shall state
the conditions under which work may be resumed. No work

covered by a stop work order shall be continued after
issuance, except under the conditions stated in the order.

113.2. Application of order limited. The stop work order shall
apply only to the work that was being executed contrary to
the USBC or in a manner endangering the general public,
provided other work in the area would not cause concealment
of the work for which the stop work order was issued.

SECHON-114-0-
13 VAC 5-60-150. Posting buildings.

114.1. Use group and form of sign. Prior to its use, every
building designed for Use Groups B, F, H, M or S shall ke
posted by the owner with a sign approved by the building
official. It shall be securely fastened to the building in a
readily visible place. It shall state the use group, the live
load, the occupancy load, and the date of posting.

114.2. Occupant load in places of assembly. Every room
constituting a place of assembly or education shall have the
approved occupant load of the room posted on an approved
sign in a conspicuous place, near the main exit from the
room. Signs shall be durable, legible, and maintained by the
owner or the owner's agent. Rooms or spaces which have
muitiple-use capabilities shall be posted for all such uses.

114.3. Sireet numbers. Each structure to which a street
number has been assigned shall have the number displayed
s0 as to be readable from the public right of way.

SECHON-150.
13 VAC 5-60-160. Certificate of use and occupancy.

115.1. When required. Any building or structure constructed
under this code shall not be used untit a certificate of use and
occupancy has been issued by the building official. Final
inspection approval(s) shall serve as the certificate of use or
occupancy for any addition or alteration to a building or
structure which already has a vaiid certificate of use or
occupancy.,

115.2. Temporary use and occupancy. The holder of a
permit may request the building official to issue a temporary
certificate of use and occupancy for a building, or part
thereof, before the entire work covered by the permit has
been completed. The temporary cerificate of use and
occupancy may be issued provided the building official
determines that such portion or portions may be occupied
safely prior to full compiletion of the building.

115.3. Contents of certificate. When a building is entitled
thereto, the building official shall issue a certificate of use and
occupancy. The certificate shall state the purpose for which
the building may be used in its several parts. When the
certificate is issued, the building shall be deemed to be in
compliance with the USBC. The ceriificate of use and
occupancy shall specify the use group, the type of

construction, the occupancy load in the building and all parts
thereof, the edition of the USBC under which the building
permit was issued, and any special stlpulatlons conditions
and modifications.
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4458:- 1154, Suspension o revocation of cerificate of
occupancy: The building official may suspend or revoke the
certificate of occupancy for failure to correct repeated
violations in apparent disregard for the provisions of the
USBC.

SEGHON-118:0:
13 VAC 5-80-170. Appeals.

116.1. Local Board of Building Code Appeals (BBCA). Each
jurisdiction shall have a BBCA to hear appeals as authorized
herein or it shall enter into an agreement with the goveming
body of another county or municipality or with some other
agency, of a state agency approved by the Department of
Housing and Community Development, to act on appeals.
The BBCA shall siso hear appeals under Volume li of the
LSBC, the Building Maintenance Code, if the jurisdiction has
elected to enforce that code. The jurisdiction may have
separate BBCAs provided that each BBCA complies with this
section. An appeal case decided by a separate BBCA shall
constitute an appeal in accordance with this section and shall
be final unless appealed 1o the State Building Code Technical
Review Board (TRB).

116.2. Membership of BBCA. The BBCA shall consist of at
ieast five members appointed by the jurisdiction and having
ferms of office established by written policy. Alternate
members may be appointed to serve in the absence of any
regular members and, as such, shall have the full power and
authority or the regular members. Regular and aliernate
members may be reappointed. Written records of current
membership, including a record of the current chairman and
secretary, shall be maintained in the office of the jurisdiction.
in order to provide continuity, the terms of the members may
be of different length so that less than half will expire in any
one-year period.

116.2.1. Chairman, The BBCA shall annually select one of
ite regular members to serve as chairman. In the event of the
absence of the chairman at a hearing, the members present
shall select an acting chairman.

116.2.2. Secretary. The jurisdiction shall appoint a secretary
to the BBCA o raintain & detailed record of ali proceedings.

116.3. Qualifications of BBCA members. BBCA members
shall be seleciad by the jurisdiction on the basis of their
ability fo render fair and competent decisions regarding
application of the USBC and shall, to the extent possible,
represent different occupational or professional fieids relating
to the construction industry. Employees or officials of the
jurisdiction shall not serve as members of the BBCA. At least
one member should be an experienced builder and one
member a licensed professional engineer or architect.

116.4. Disqualification of member. A member shall not hear
an appeal in which that member has a conflict of interest in
accordance with the State and Local Government Confiict of
interests Act, Chapter 40.1 (§ 2.1-639 et seq.) of Title 2.1 of
the Code of Virginia.

116.5. Application for appeal. The owner of a building or
structure, the owner's agent or any other person involved in
the design or construction of the buifding or struciure may
appeal a decision of the building official concerning the
application of the USBC or his refusal to grant a madification
to the provisions of the USBC covering the manner of
construction or materials to be used in the erection, alteration
or repair of that building or structure. The applicant shall
submit a written request for appeal to the BBCA within 90
calendar days from the receipt of the decision fo be
appealed. The application shali contain the name and
address of the owner of the building or structure and the
person appealing if not the owner. A copy of the written
decision of the building official shall be subimitted along with
the application for appeal and maintained as part of the
record. The application shall be stamped or otherwise
marked by the BBCA fo indicate the date received. Failure to
submit an application for appeal within the time limit
established by this section shall constitute acceptance of the
building official’s decision.

116.68. Notice of meeting. The BBCA shall meet within 30
calendar days after the date of receipt of the apgplication for
appeal. Noftice indicating the time and place of the hearing
shall be sent to the parties in wriling to the addresses listed
cn the application at least 14 calendar days prior fo the date
of the hearing. less notice may be given if agreed upon by
the applicant.

118.7. Hearing procedures. All hearings before the BBCA
shall be open o the public. The appellant, the appellant's
representative, the jurisdiction's representative and any
person whose interests are affected shall be given an
opportunity to be heard. The chairman shall have the power
and duty to direct the hearing, rufe upeon the acceptance of
evidence and oversee the record of all proceedings.

116.7.1. Postponement. When five members of the BBCA
are not present to hear an appeal, either the appellant or the
appellant's representative shall have the right to request a
postponement of the hearing. The BBCA shall rescheduie
the appeal within 30 calendar days of the postponement.

116.8. Decision. The BBCA shall have the power to reverse
or modify the decision of the building official by a concurting
vote of 2 majority of those present.

116.8.1. Resolution. The decision of the BBCA shall be by
resolution signed by the chairman and refained as part of the
record by the BBCA. The following wording shall be part of
the resolution:

"Upon receipt of this resolution, any person who was a
patty to the appeal may appeal to the State Building Code
Technical Review Board by submitting an application o the
State Building Code Technical Review Board within 21
calendar days. Application forms are available fram the
Office of the State Building Code Technical Review Board,
501 North Second Street, Richmond, Virginia 23219, (804)
3M-M7o"
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Copies of the resolution shall be furnished to all parties.

116.9. Appeal to the TRB. After final determination by the
BBCA, any person who was a party to the local appeal may
appeal to the TRB. Appeals by an involved state agency
from the decision of the building official for state-owned
buildings shall be made directly to the TRB. Appiication shall
be made to the TRB within 21 calendar days of receipt of the
decision to be appealed. Failure to submit an application for
appeal within the time limit established by this section shall
constitute an acceptance of the BBCA's resolution or building
official's decision.

116.9.1. Information to be submitted. Copies of the decision
of the building official and the resolution of the BBCA shall be
submitted with the application for appeal. Upon request by
the office of the TRB, the jurisdiction shall submit a copy of all
pertinent information from the record of the BBCA. In the
case of state-owned buildings, the involved state agency
shall submit a copy of the building official's decision and
other relevant information.

116.9.2. Decision of TRB. Procedures of the TRB are in
accordance with Article 2 (§ 36-108 et seq.) of Chapter 6 of
Title 36 of the Code of Virginia. Decisions of the TRB shall
be final if no appeal is made therefrom and the building
official shall take action accordingly.

SECHON-147-0-

13 VAC 5-60-180. Existing buildings and structures.

. .

automatic-alarm slﬁte' ) II laly‘ be-insta ted 'I"“e’ © aFaln
117.1. Continued use. Provided there are no violations of
the USBC Volume 1! (13 VAC 5-70-10 et seq.) or the Virginia
Statewide Fire Prevention Code (13 VAC 5-50-10 et seq.)
and the building use has nof changed, an existing building
shall not be prevented from continued use and the building
official shall issue a cerfificate of occupancy (CO) upon
wrilten request from the owner or his agent.

117.2. Change in use. The owner or his agent shall in
writing, apply to and obfain from the building official a new
CO prior to changing the use of a building. When the current
USBC requires a greater degree of structural strength, fire
protection, means of egress, venfilation or sanitary provision
for the new use, the owner or his agent shall, in writing, apply
and obfain a permil. When it is impractical to achieve
compliance with the USBC, the building official shall, upon
application, issue modifications as provided in Section 103.2.

117.3. Reconstruction, alferation or repair.  Reconsfruction,
alteration or repair shall not adversely affect the performance
of, or cause the building to become unsafe and shall not be
used as justification for requiring any other part of the
building to be brought into compliance with the current USBC.
Work shall be done in such a way so as not to lower existing
fevels of health and safety. The installation of material and
equipment that is neither required nor prohibited need only
comply with the USBC requirements that regulate a safe
installation. Maternal and equipment may be replaced with
material and equipment of a similar kind or with greater
capacily in the same location. Used material and equipment
may be used as approved by the building official.

M4 117.3.1. Damage, restoration or repair in flood
hazard zones. Buildings located in any flood hazard zone
which are altered or repaired shall comply with the
floodproofing requirements applicable to new buildings in the
case of damages or cost of reconstruction or restoration
which equals or exceeds 50% of the market value of the
building before either the damage occurred or the start of
construction of the improvement.

Exceptions:

1. Improvements required under Volume |l of the USBC

necessary-lo-assure-safe-living-cenditiens (13 VAC 5-70-
10 et seq.).

2. Alterations of historic buildings provided the alteration
would not preclude the building’s continued designation
as an historic building.

117.3.2.
Accessrbrl:ty requirements. Buildings and structures which
are—altered-—or—to—which—additions—are—added undergo
alterations shall comply with applicable requirements of
Chapter 11.
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3. 117.3.3

Alternative method  of compliance.

Compliance with Chapter_34

ata (W, aiTaly

¥ o ¥a Fa) o

shall he an acceptable methodof alternative fo complying
with éhiscode 73 VAC 5-60-180.

117.3.4. Ashestos cerfifications. A local building department
shall not issue a building permit allowing a building fo be
rencvated or demolished until the local building depariment
receives ceriificalion from the owner or his agent that the
affected portions of the building have been inspected for the
presence of ashestos by an individual licensed fo perform
such inspections pursuant to § 54.1-503 of the Code of
Virginia and thal no asbeslos-containing materials were
found or that appropriafe response actions will be undertaken
in accordance with the requirement of the Clean Air Nafional
Emission Standard for the Hazardous Air Pollutant
(NESHAPRS) (40 CFR 61, Subpart M} and the asbesios
worker profection reguirements established by the U.S.
COccupational  Safety and Health Administration for
construction workers (29 CFR 1926.58). Local educational
agencies that are subject fo the requirements established by
the Environmental Profection Agency under the Asbestos
Hazard Emergency Response Act (AHERA) shall also certify
compliance with 40 CFR 783 and subsequent amendments
thereto. An abafement area shail not be reoccupied untif the
buifding official receives ceriification from the owner that the
response actions will be completed and final clearances wilf
be measured, The final clearance levels for reoccupancy of
tha abatement area shall be 0.01 or fewer asbestos fibers per
cubic centimeter if determined by Phase Contrast Microscopy
anafysis (PCM) or 70 or fewer slruciures per square
millimeter if determined by Transmission Electron Microscopy
analysis (TEM).

Excepfions:
apply:

1. To single-famify dwellings, or residential housing with
four or fewer unifs, uniess the rencvation or demolition of
such buildings is for commercial or public development
purpose,

2. i the combined amount of regulated asbestos-
containing maleral involved in the renovation or
demolition is:

The provisions of this section shall not

4. Less than 260 linear feet on pipes,

b. lLess than 180 square feet on other facility
components, or

¢. Less than 35 cubic feef when removed from facility
components when the length or area could not be
measured prior to approval,

117.3.4.1. Replacament of roofing, floorcovernng, or siding
malerals. To meel the cerlification requirements of Section
117.3.4 renovafion projects consisting only of repair or

replacement of roofing, floorcovering, or siding maferials may
be satisfied by:

1. A statemert that the materals fo be repaired or
replace are assumed fo contain asbesfos and that
asbestos installation, removal or encapsulation will be
accomplished by a licensed ashesfos coniractor or a
licensed ashestos roofing, flooring, siding contraclor, or

2. A certification by the owner that sampling of the
matenal to be renovated was accomplished by an RFS
inspector as defined in § 54. 1-500 of the Code of Virginia
and analysis of the sample showed no asbestos to be
present.

117.4. Permits. The owner or his agent shall, in writing,
apply to and obtain from the building official a permit as
provided in 13 VAC 5-60-60.

117.5. Approval of materals. The building official shall
approve materials and equipment used in existing buildings
in accordance with this section and as provided in 13 VAC 5-
60-80.

117.6. Appeals. The owner, his agent, or any other person
involved in the design or construction of the building may
appeal a decision of the building official as provided in 13
VAC 5-60-170.

SEGHOM118.0.
13 VAC 5-60-190. Moved buildings.

118.1. General. Any building moved info or within the
jurisdiction shall be brought into compliance with the USBC
unless it meets the following requirements after relocation.

1. No change has been made in the use of the building.

2. The building complies with afl state and local
requirernents that were applicable to it in its previous
location and that would have beern applicable o it if it
had criginally been constructed in the new location,

3. The building has not become unsafe during the
moving process due to struciurai damage or for other
reasons.

4. Any alterations, reconstruction, renovations or repairs
made pursuant to the move have been done in
compliance with the USBC.

118.2. Certificate of use and occupancy. Any moved
building shall not be used until a cerfilicate of use and
occupancy is issued for the new location.

SECHON-118.0.
13 VAC 5-60-200. Unsafe buildings.

119.1.  Right of condemnation before completion. Any
building under construction that fails to comply with the USBC
through deterioration, improper maintenance, faulty
construction, or for other reasons, and thereby becomes
unsafe, unsanitary, or deficient in adequate exit facilities, and
which constitutes a fire hazard, or is otherwise dangerous to
human life or the public welfare, shall be deemed either a
public nuisance or an unsafe building. Any such unsafe
building shall be made safe through compliance with the
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USBC or shall be taken down and removed, as the building
official may deem necessary,

119.1.1. Inspection of unsafe buildings; records. The
building official shall examine every building reported as
unsafe and shall prepare a report to be filed in the records of
the department. In addition to a description of unsafe
conditions found, the report shall include the use of the
building, and nature and extent of damages, if any, caused by
a collapse or failure.

119.1.2. Notice of unsafe buiiding. If a building is found to
be unsafe the building official shall serve a written notice on
the owner, the owner's agent or persan in control, describing
the unsafe condition and specifying the required repairs or
improvements to be made to render the building safe, or
requiring the unsafe building or portion thereof to be taken
down and removed within a stipulated time. Such notice shall
require the person thus notified to declare without delay to
the building cfficial the acceptance or rejection of the terms of
the notice.

119.1.3. Posting of unsafe building notice. If the person
named in the notice of unsafe building cannot be found after
diligent search, such notice shall be sent by registered or
certified mail to the last known address of such person. A
copy of the notice shall be posted in a conspicucus place on
the premises. Such procedure shall be deemed the
equivalent of personal nofice.

119.1.4. Disregard of notice. Upon refusal or neglect of the
person served with a notice of unsafe building to comply with
the requirement of the notice to abate the unsafe condition,
the legal counsel of the jurisdiction shall be advised of all the
facts and shall be requested to institute the appropriate legal
action to compel compliance.

119.1.5. Vacating building. When, in the opinion of the
building official, there is actual and immediate danger of
failure or collapse of a building, or any part thereof, which
would endanger life, or when any building or part of a building
has fallen and life is endangered by occupancy of the
building, the building official may order the occupants to
vacate the building forthwith. The building official shall cause
a notice to be posted at each entrance to such building
reading as follows. "This Structure is Unsafe and its Use or
Occupancy has been Prohibited by the Building Official.” No
person shall thereafter enter such a building except for one of
the following purposes. (i) to make the required repairs; (i) to
take the building down and remove it; or (i) to make
inspections authorized by the building official.

119.1.6. Temporary safeguards and emergency repairs.
When, in the opinion of the building official, there is
immediate danger of collapse or failure of a building or any
part thereof which would endanger life, or when a violation of
this code results in a fire hazard that creates an immediate,
serious and imminent threat to the life and safety of the
occupants, he shall cause the necessary work to be done to
the extent permitted by the local government to render such
building or part thereof temporarily safe, whether or not legal
action to compel compliance has been instituted.

119.2. Right of condemnation after completion. Authority to
condemn unsafe buildings on which construction has been
completed and a certificate of occupancy has been issued, or

which have been occupied, may be exercised after official
action by the local governing body pursuant to § 36-105 of
the Code of Virginia.

119.3. Abatement or removal. Whenever the owner of a
building that has been deemed to be a public nuisance or
unsafe, pursuant to Section 119.1 or Section 119.2, fails to
comply with the requirements of the notice to abate, the
building official may cause the building to be razed or
removed.

Note: A local governing body may, after official action
pursuant to § 15.1-29.21 or 15.1-11.2 of the Code of
Virginia, maintain an action to compe! a responsible
party to abate, raze, or remove a public nuisance. If the
public nuisance presents an-imminent and immediate
threat to life or property, then the governing body of the
county, city or town may abate, raze, or remove such
public nuisance, and a county, city or town may bring an
action against the respcnsible party to recover the
necessary costs incurred for the provision of public
emergency services reasonably required to abate any
such public nuisance.

SECTHON-420.0
13 VAC 5-60-270. Demolition of buildings.

120.1. General. Demolition permits shall not be issued until
the following actions have been completed:

1. The owner or the owner's agent has obtained a
release from all utilities having service connections to the
building stating that all service connections and
appurtenani equipment have been removed or sealed
and plugged in a safe manner.

2. Any certificate required by Section 105.10 has been
received by the building official.

3. The owner or owner's agent has given written notice
to the owners of adjoining lots and to the owners of other
lots affected by the temporary removal of utility wires or
other facilities caused by the demolition.

120.2. Hazard prevention. When 2 building is demolished or
removed, the established grades shall be restored and any
necessary retaining walls and fences shall be constructed as
required by the provisions of Chapter 33 of the BOCA Code.

ADBENDUM 1,

AMENDMENTS TO THE BOCA NATIONAL BUILDING
CODE/M983 EDITION.

As provided in Section 101.3 of the Virginia Uniform
Statewide Building Code, the amendments noted in this
addendum shall be made {o the BOCA National Building
Code/1993 Edition for use as part of the USBC.

CHAPTER 1.
ADMINISTRATION AND ENFORCEMENT.

Entire chapter is deleted and replaced by Chapter 1,
Adoption, Administration and Enforcement, of the Virginia
Uniform Statewide Building Code.
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CHAPTER 2.
DEFINITIONS.

{A)} Change the following definitions in Section 202.0, General
Definitions, to read:

"Building” means a combination of any materials, whether
portable or fixed, having a roof to form a structure for the use
or occupancy by persons or property; provided, however, that
farm  buildings not used for residential purposes and
frequented generally by the owner, members of his family,
and farm employees shall be exempt from the provisions of
the USBC, but such buildings lying within a flood plain or in a
mudslide-prone area shall be subject to flood proofing
regulations or mudslide regulations, as applicable. The word
building shall be construed as though followed by the words
"or part or paris and fixed equipment thereof” unless the
context clearly requires a different meaning. The word
“hutiding” includes the word "structure.”

Dwellings:

*Boarding house” means a building arranged or used for
lodging, with or without meals, for compensation and not
ccoupied as a single family unit.

"Dormiiory” means a space in a building where group
sleeping accommodations are provided for persons not
members of the same family group, in one room, orin a
series of closely associated rooms.

“Hotel" means any building containing six or more guest
rooms, intended or designed to be used, or which are
used, rented or hired out to be occupied or which are
occupied for sleeping purposes by guests.

“Muiti-famify apartment house” means a building or
portion thereof containing more than two dwelling units
and not classified as a one- or two-famity dwelling.

"One-family dwelfing” means a building containing one
dwelling unit.

“Two-family dwelfling” means a building containing two
dwelling units.

“Jurisdiction” means the local governmental unit which is
responsible for enforcing the USBC under state law.

"Mobife wunif” means a struclure of vehicular, portable
design, built on & chassis and designed to be moved from
one site to another, subject to the Industrialized Building and
Manufactured Home Safely Regulations, and designed fo be
used without 3 permanent foundation,

"Owner” means the owner or owners of the freehoid of the
premises or lesser estate therein, a mortgagee or vendee in
possession, assignee of rents, receiver, executor, trustee, or
iessee in control of a building.

“Structure” means an assembly of materials forming a
construction for use including stadiums, gospel and circus
tents, reviewing stands, platforms, stagings, observation
towers, radio towers, water tanks, trestles, piers, wharves,
swimming poels, amusement devices, storage bins, and
other structures of this general nature. The word structure
shall be construed as though followed by the words "or part

or parts thereof' unless the context clearly requires a different
meaning.

{B) Add these new definitions fo Seciion 202.0, General
Definitions:

"Famify” means an individual or married couple and the
children thereof with not more than two other persons refated
directly te the individual or married couple by blood or
marriage; or a group of not more than eight unrelated
persons, living together as a single housekeeping unit in a
dwelling unit,

“Famm building” means a structure located on a farm
utilized for the storage, handiing or produciion of agricultural,
horticultural and floricultural products normally intended for
sale to domestic or foreign markets and buildings used for
the maintenance, storage or use of animals or equipment
related thereto.

"Historic building” means any buiiding that is:

1. Listed individually in the National Register of Historic
Places (a listing maintained by the Federal Department
of Interior) or preliminarily determined by the Secretary of
the Interior as meeting the requirements for individual
listing on the National Register;

2. Certified or preliminarily determined by the Secretary
of the Interior as confributing to the historical significance
of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered
historic district;

3. Individually listed on the Virginia Department of
Historic Resources’ inventory of historic places; or

4,  Individually listed on a ilocal inventory of historic
places in communities with historic preservation
programs that have been certified by the Virginia
Depariment of Historic Resources.

“Local governmeni” means any city, county or town in this
state, or the governing body thereof.

"Manufactured home" means a structure subject to federal
regulations, which is transporiable in one or more sections; is
eight body feet or more in width and 40 body feet of more in
length in the traveling mode, or is 320 or more square feet
when erected on site; is built on a permanent chassis; is
designed to be used as a single family dwelling, with or
without a permanent foundation when connected to the
required ufilities; and includes the plumbing, heating, air
conditioning, and electrical systems contained in the
structure.

“Might club” means a place of assembly that provides
exhibition, performance or other forms of entertainment;
serves food or alcoholic beverages or both; and provides
music and space for dancing.

"Plans" means sall drawings that tfogether with the
specifications, describe the proposed building construction in
sufficient detail and provide sufficient information to enable
the building official to determine whether it complies with the
USBC.
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"Public nuisance” means, for the purposes of this code,
any public or private building, wall or structure deemed o be
dangerous, unsafe, unsanitary, or otherwise unfit for human
habitation, occupancy or use, or the condition of which
constitutes a menace to the health and safety of the
occupants thereof or to the public.

"Skirting” means a weather-resistant material used to
enclose the space from the bottom of a manufactured home
o grade.

"Specifications” means all written  descriptions,
computations, exhibits, test data and other documents that
together with the plans, describe the proposed building
construction in sufficient detall and provide sufficient
information to enable the building official to determine
whether it complies with the USBC.

CHAPTER 3.
USE OR OCCUPANCY.

(A) Add an exception to Section 308.2 to read as follows:
Exception: Group homes licensed by the Virginia
Department of Mental Health, Mental Retardation and
Substance Abuse Services which house no more than eight
mentally ill, mentally retarded, or developmentally disabled
persons, with one or more resident counselors, shall be
classified as Use Group R-3.

(B) Reserved.

CHAPTER 4.
SPECIAL USE AND OCCUPANCY.

{A) Add an exception to Section 417.6 1o read as follows:

Exception: The storage, dispensing and utilization of
ftammable and combustible liquids, in excess of the
exempt amounts, at automotive service stations shall be
in accordance with the fire prevention code listed in
Chapter 35.

(B} Change Section 420.0 to read as follows:

SECTION 420.0.
MOBILE UNITS AND MANUFACTURED HOMES.

420.1. General. Mobile units, as defined in Section 202.0,
shall be designed and constructed to be transported from one
location fo another and not mounted on a permanent
foundation. Manufactured homes shall be designed and
constructed to comply with the Federal Manufactured
Housing Construction and Safety Standards and used with or
without a permanent foundation.

420.2. Suppert and anchorage of mobile units, The
manufacturer of each mobile unit shall provide with each unit
specifications for the support and anchorage of the mobile
unit. The manufacturer shall not be required to provide the
support and anchoring equipment with the unit. Mobile units
shall be supported and anchored according to the
manufacturer's specifications. The anchorage shall be
adequate to withstand wind forces and uplift as required in
Chapter 16 for buildings and structures, based upon the size
and weight of the mobile unit.

420.3. Support and anchorage of manufactured homes. The
manufacturer of the home shall provide with each

manufactured home printed instructions specifying the
location, required capacity and other details of the stabilizing
devices to be used with or without a permanent foundation
(i.e., tiedowns, piers, blocking, footings, etc.) based upon the
design of the manufactured home. Manufactured homes
shall be supported and anchored according o the
manufacturer's printed instructions or supported and
anchored by a system conforming to accepted engineering
practices designed and engineered specifically for the
manufactured home. Footings or foundations on which piers
or other stabilizing devices are mounted shall be carried
down 1o the established frost lines. The anchorage system
shall be adequate to resist wind forces, sliding and uplift as
imposed by the design foads.

420.3.1. Huorrisane Wind zone. Manufactured homes
mstalied or relocated in the humsane wind zone shall be &f

designed in
accordance with the Federal Manufactured Housing
Construction and Safety Standards (24 CFR 3280) and shall
be anchored according to the manufacturer's specifications
for the huricanre wind zone. The hurrisane Wind zone 1
|ncludes the follow:ng seuﬂt&es—and—a-ll cities leea%ed—the»tem—

Chesapeake Norfolk Pon‘smouth and

= " = A . :

Virginia Beach.

420.3.2. Flood hazard zones. Manufactured homes and
mobile units which are located in a flood hazard zone shall
comply with the requirements of Section 3107.1.

Exception: Manufactured homes installed on sites in an
existing manufactured home park or subdivision shall be
permitted to be placed no less than 36 inches above
grade in lieu of being elevated at or above the base flood
elevation provided no manufactured home at the same
site has sustained flood damage exceeding 50% of the
market value of the home before the damage occurred.

4204. Used mobile/manufactured homes. When used
manufactured homes or used mobile homes are being
installed or relocated and the manufacturer’s original
instaliation instructions are not availabie, installations
complying with the applicable portions of NCSBCS/ANSH
AZ225 1 listed in Chapter 35 shall be accepted as meeting the
USBC.

420.5. Skirting. Manufactured homes installed or relocated
shall have skirting installed within 60 days of occupancy of
the home. Skirting materials shall be durable, suitable for
exterior exposures, and installed in accordance with the
manufacturer's installation instructions.  Skirting shall be
secured as necessary to ensure stability, to minimize
vibrations, to minimize susceptibility to wind damage, and to
compensate for possible frost heave. Each manufactured
home shall have a minimum of one cpening in the skirting
providing access to any water supply or sewer drain
connections under the home. Such openings shall be a
minimum of 18 inches in any dimension and not less than
three square feet in area. The access panel or door shall not
be fastened in & manner requiring the use of a special tool {0
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open or remove the panel or door. On-site fabrication of the
skiting by the owner or installer of the home shall be
acceptable, provided that the material meets the
requirements of the USBC.

(C) Add new Section 422.0 to read as follows:

SECTION 422.0.
MAGAZINES.

422.1. Magazines. Magazines for the storage of explosives,
ammunition and blasting agents shall be constructed in
accordance with the Statewide Fire Prevention Code as
adopted by the Board of Housing and Community
Development.

(D) Add new Section 423.0 to read as follows:

SECTION 423.0.
STORAGE TANKS.

4231. General. The installation, upgrade, or closure of any
storage tanks containing an accumulation of regulated
substances, shall be in accordance with the Siorage Tank
Reguiations adopted by the State Water Control Board.
Storage tanks containing flammable or combustible liquids
shall also comply with the applicable requirements of
Sections 417.0 and 418.0.

CHAPTER 8.
FIRE PROTECTION SYSTEMS.

(A} Change Section 204 .9 Exceptions to read as follows:

The following exceptions may be applied only when adequate
water supply is not available at the proposed building site.

For the purposes of this section "adequate" means the
necessary water pressure and volume provided by a water
purveyor,

Exceptions.

1. Buildings which do not exceed two stories, including
basements which are not considered as a story above
grade, and with & maximum of 12 dweliing units per fire
area. Each dwelling unit shall have at least one door
opening to an exterior exit access that leads directly to
the exits required to serve that dwelling unit.

2. Buildings where all dwelling units or bedrooms are not
more than three stories above the lowest level of exit
discharge and not more than one story below the highest
level of exit discharge of exits serving the dwelling unit or
bedrooms of a dormitory or boarding house and every
two dwelling units or bedrooms of a dormitory or
bearding house are separated from other dwelling units
or bedrooms of a dormitory or boarding house in the
building by fire separation assemblies (see Sections
709.0 and 713.0) having a fireresistance rating of not
less than two hours.

{B) Add new Section 804.12 to read as follows:

904.12. Use Group B, when more than 50 feet in height.
Fire suppression systems shall be installed in buildings and
structures of Use Group B, when more than 50 feet in height
and less than 75 feet in height according to the foliowing
conditions:

1. The height of the building shail be measured from the
point of the lowest grade level elevation accessible by
fire department vehicles at the building or structure to the
floor of the highest occupiable story of the building or
structure.

2. Adequate public water supply is available o meet the
needs of the suppression system.

3. Modifications for increased allowable areas and
reduced fire ratings permitted by Sections 503.3, 504.2,
506.3, 705.2.3, 705.3.1, 720.7.1, 720.7.2, 803.4.3, and
any others not specifically listed shall be granted.

4. The reguiremenis of Section 403.0 for high-rise
buildings, such as, but not limited to voice alarm
systems, central control stations, and smoke control
sysiems, shall not be applied to buildings and structures
affected by this section.

(C) Change Section 917.4.6 to read as follows:

917.4.6. Use Group R-2. A fire proteciive signaling system
shall be installed and maintained in all buildings of Use
Group R-2 where any dwelliing unit or bedroom is located
three or more stories above the lowest level of exit dischargs
or more than one story below the highest level of exit
discharge of exits serving the dwelling unit or bedroom.

{D) Add new Section 917.8.3 to read azs follows:

917.8.3. Smoke detectors for the deaf and hearing impaired.
Smoke detectors for the deaf and hearing impaired shall be
provided as required by § 36-99.5 of the Code of Virginia.

CHAPTER 10.
MEANS OF EGRESS.

(A) Reserved.
(B} Change Section 1017.4.1 Exception 6 to read as follows:

6. Devices such as double cylinder dead bolts which can
be used to lock doors to prevent egress shall be
permitied on egress doors in Use Groups B, F, M or S.
These doors may be locked from the inside when all of
the following conditions are met:

a. The building is occupied by employees only and ali
employees have ready access to the unlocking device.

b. The locking device is of a type that is readily
distinguished as locked, or a "DOOR LOCKED" sign
with red letters on white background is installed on the
locked doors. The letters shall be six inches high and
3/4 of an inch wide.

¢. A permanent sign is installed on or adjacent io
lockable doors stating "THIS DOOR TO REMAIN
UNLOCKED DURING PUBLIC OCCUPANCY." The
sign shall be in letters not less than one-inch high on a
contrasting background.

(C) Add new Section 1017.4.4.1.

1017.4.4.1. Exterior sliding doors. n dwelling units of Use
Group R-2 buildings, extericr sliding doors which are one
story or less above grade, or shared by two dwelling units, or
are otherwise accessible from the outside, shall be equipped
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with locks. The mounting screws for the lock case shall be
inaccessible from the outside. The lock bolt shall engage the
strike in a manner that will prevent its being disengaged by
movement of the door.

Exception: Exterior sliding doors which are equipped
with removable metal pins or charlie bars.

(D) Add new Section 1017.4.4.2.

1017.4.42. Entrance doors. Entrance doors to dwelling
units of Use Group R-2 buildings shall be equipped with door
viewers with a field of vision of not less than 180 degrees.

Exception: Entrance doors having a vision panel or side
vision panels.

CHAPTER 11.
ACCESSIBILITY.

Entire Chapter 11 is deleted and replaced with the following
new Chapter 11.

1101.1. General. This chapter establishes requirements for
accessibility by individuals with disabilities to be applied
during the design, construction and alteration of buildings and
~ structures.

1101.2. Where required. The provisions of this chapter shall
apply to all buildings and structures, including their exterior
sites and facilities.

Exceptions:

1. Buildings of Use Group R-3 and accessory structures
and their associated site and facilities.

2. Buildings and structures classified as Use Group U.

3. Those buildings or structures or portions thereof
which are expressly exempted in the standards
incorporated by reference in this section.

4. Those buildings or structures or portions thereof
which are used exclusively for either private club or
religious worship activities.

1101.2.1. Identification of parking spaces. All spaces
reserved for the use of handicapped persons shall be
identified by an above grade sign with the bottom edge no
lower than four feet nor higher than seven feet above the
parking surface.

1101.3. Referenced standards. The following standards or
parts thereof are hereby incorporated by reference for use in
determining compliance with this section:

1. Title 24 Code of Federal Regulations, Chapter 1 - Fair
Housing Accessibility Guidelines, Sections 2 through 5,
56 F.R. 9499-9515 (March 8, 1991).

2. Title 28 Code of Federal Regulations, Part 36 -
Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities, Subpart
A - General, § 36.104 Definitions and Subpart D - New
Construction and Alterations, 56 F.R. 35593-35594 and
35599-35602 (July 26, 1991).

CHAPTER 12.
INTERIOR ENVIRONMENT.

(A) Add the following definitions to Section 1202.1:

"Day-night average sound flevel (Ldn)}" means a 24-hour
energy average sound level expressed in dBA, with a ten
decibel penalty applied to noise occurring between 10 p.m.
and 7 a.m.

"Sound transmission class (STC) rating" means a single
number rating characterizing the sound reduction
performance of a material tested in accordance with ASTM E
90-90, ‘“Laboratory Measurement of Airborne Sound
Transmission Loss of Building Partitions."

{B) Add new Section 1208.5 as follows:

1208.5. Insect screens. Every door and window or other
outside opening used for ventilation purposes serving any
building containing habitable rooms, food preparation areas,
food service areas, or any areas where products used in food
for human consumption are processed, manufactured,
packaged or stored, shall be supplied with approved tight
fitting screens of not less than 16 mesh per inch.

(C) Add new Section 1214.4 as follows:

1214.4.  Aircraft noise attenuation. Pursuant to the
provisions of § 15.1-481.03 of the Code of Virginia a local
governing body may implement Section 1214.4.1.

1214.4.1. Acoustical isolation requirement. All residential
use group buildings or portions thereof constructed or placed
within an airport noise zone shali be constructed in
accordance with the requirements of Section 1214.4.1.1 or
Section 1214.4.1.2.

1214.4.1.1. Minimum sound transmission. Buildings located
within airport noise zones shall be provided with minimum
sound transmission class (STC) rated assemblies as follows:

1. 65-69 Day-Night average sound level (Ldn) zone;
rooficeiling and exterior walls 39 STC, doors and
windows 25 STC.

2. 70-74 Ldn zone; roof/ceiling and exterior walls 44
STC, doors and windows 33 STC.

3. 75 or greater Ldn zone; roof/ceiling and exterior walls
49 STC, doors and windows 38 STC.,

Note; For the purpose of this section STC ratings for
doors and windows shall be determined by addition of
the STC value of components used.

1214.4.1.2. Sound isolation design. Buildings located within
airport noise zones shall be designed and constructed to limit
the interior noise level to 45 Ldn maximum. Sound isolation
design shall be permitted to include exterior structures,
terrain and permanent plantings. The sound isolation design
shall be certified by a licensed architect or engineer.

(D) Add new Section 1216.0 as follows:

SECTION 1216.0.
HEATING FACILITIES.

1216 1. Residential buildings. Every owner of any structure
who rents, leases, or lets one or more dwelling units or guest
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roomns on terms, either expressed or implied, to furnish heat
o the occupanis thereof shall supply sufficieni heat during
the period from October 1 fo May 15 fc maintain a room
temperature of not less than 65°F (18°C), in ali habitable
spaces, bathrooms, and foilet rcoms during the hours
between 6:30 a.m. and 10:30 p.m. of each day and maintain
a temperature of not less than 60°F (16°C) during other
hours. The temperature shall be measured at a point three
feet (214 mm) above the floor and three feet (814 mm) from
exterior walls.

Exception: When the exterior temperature falls below
0°F (-18°C) and the heating system is operating at its full
capacity, @ minimum room temperature of 60°F (16°C)
shall be maintained at all times.

1216.2. Other structures. Every owner of any structure who
renis, leases, or lets the structure or any part thereof on
terms, either express or implied, fo furnish heat to the
occupant thereof, and every occupant of any structure or part
thereof who rents or leases said struclure or part thereof on
terms, either express or implied, to supply its own heat, shall
supply sufficient heat during the period from October 1 to
May 15 to maintain a temperature of not less than 85°F
(18°C), during =il working hours in all enclosed spaces or
rooms where persons are employed and working. The
temperature shall be measured at a point three feet (814
mm) above the floor and three feet (914 mm) from exterior
walls.

Exceplions:

1. Processing, siorage and operations areas that require
cooling or special temperature conditions.

2. Areas in which persons are primarily engaged in
vigorous physical activities.

CHAPTER 13.
ENERGY CONSERVATION.

Entire Chapter 13 is deleted and replaced with the following
new Chapter 13.

1301.1. General. This chapter establishes the requirements
for energy conservation to be applied during the design,
construction and alteration of buildings and structures.

1301.2. Scope. The provisions of this chapter shall apply fo
all buildings and structures.

1301.3. Referenced standard. The following standard is
hereby incorporated by reference for use in determining
cempiiance with this section:

CABO Model Energy Code (MEC) 1993 Edition

CHAPTEFR 15,
ROOFS AND ROOF STRUCTURES.

Change Section 1507.2 to read as folfows:

1807.2.  Steep-slope roof coverings. Steep-siope roof
covering materisls and installations shall comply with
Secfions 1507.2.1 through 1507.2.9. In arcas where the
average daily temperature in January is 25°F (4°C) or less,
an ice shield that consisfts of at least two layers of
underdayment cemenfed fogether or of a walerproofing

membrane shali extend from the eave’s edge fo a point at
least 24 inches (610 mm) inside the exterior wall fine of the
building.

CHAPTER 186.
STRUCTURAL LOADS.

(A) Revise Section 1612.1 by adding Exception 5 to read:

5. Buildings assigned to seismic performance Category
B, according to Section 1612.1.7 and seismic hazard
exposure group | accerding to Section 1812.1.5, which
comply with all of the following, need only comply with
Section 1612.3.6.1.

a. The height of the building does nct exceed four
stories.

b. The height of the building does not exceed 40 feet.

c. AyS is less than 0.10 and the soil profile type has
been verified.

d. If the building is more than one story in height, it
does not have a vertical irregularity of Type 5 in Table
1612.3.4.2.

(B) Revise Section 1612.3.5.2 by adding an exception to
read:

Exception; Regular or irregular buildings assigned to
Category B which are seismic hazard exposure group |
are not required to be analyzed for seismic forces for the
building as & whole, providing all of the foliowing apply:

1. The height of the building does not exceed four
stories.

2. The height of the building does not exceed 40 feet.

3. AYS is less than 0.10 and the scil profile type has
been verified.

4. If the building is more than one story in height, it does
not have a vertical iregularity of Type 5 in Table
1612.3.4.2.

{C) Revise Section 1612.3.6.2 by adding an exception to
read:

Exceplion: Category B buildings which are seismic
hazard exposure group | which are exempt from a
seismic analysis for the building as a whole by Section
1612.3.5.2 need only comply with Section 1612,3.6.1.

CHAPTER 17.
STRUCTURAL TESTS AND INSPECTIONS.

{A) Add new Section 1701.4 to read as follows:

1701.4. lLead based paint. lLead based paint with a lead
content of more than .06% by weight shall not be applied to
any interfor or exterior surface of a dwelling, dwelling unit or
child care faciiity, including fences and outbuildings at these
focations.

(B) Change Section 1705.1 to read as follows:

1705.1. General. The permit applicant shall provide specia!
inspections where application is made for construction as
described in this section. The special inspectors shall be
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provided by the owner and shall be qualified and approved
for the inspection of the work described herein.

Exception: Special inspections are not required for
buildings or sfructures unless the design involves the
practice of professional engineering or architecture as
required by 8§ 54.1-401, 54.1-402 and 54.1-406 of the
Code of Virginia.

{C) Delete Section 1705.12, Special cases.

CHAPTER 21.
MASONRY.

Revise Section 2104.2 by adding an exception to read:

Exception: Category B buildings which are seismic
hazard exposure group | which are exempt from a
seismic analysis for a building as a whole by Section
1612.3.5.2 are permitted to be designed in accordance
with the regquirements of either Section 2101.1.1 or
2101.1.2.

CHAPTER 23.
wOooD.

Add new Section 2310.2.3 to read as follows:

2310.2.3. Acceptance. Fire retardant-treated plywood shall
not be used as roof sheathing without providing the building
official with nationally recognized test results, satisfactory
past product performance, or equivalent indicators of future
product performance that address longevity of service under
typical conditions of proposed installation as well as the
degree to which it retards fire, structural strength, and other
characteristics.

CHAPTER 27.
ELECTRIC WIRING, EQUIPMENT AND SYSTEMS.

(A) Change Section 2701.1 o read as follows:

2701.1. Scope. The provisions of this chapter shall control
the design and construction of all new installations of
electrical conductors, equipment and systems in buildings or
sfructures, and all alterations to existing wiring systems
therein to ensure safety. All such installations shall conform
to the provisions of NFiPA 70 listed in Chapter 35 as
amended below:

Change Section 550-23(a) Exception 2 by deleting item (a).
{B) Add Section 2701.5 to read as follows:

2701.5. Telephone outlets. Each dwelling unit shall be
prewired to provide at least one telephone outlet. All dwelling
unit telephone wiring shall be a minimum of two-pair twisted
wire cable. In multifamily dwellings, the telephone wiring
shall terminate inside or outside of the building at a point
prescribed by the telephone company.

CHAPTER 28.
MECHANICAL SYSTEMS.

(A) Change Section 2801.2 to read as follows:

2801.2. Mechanical code. All mechanical equipment and
systems shall be constructed, installed and maintained in
accordance with the mechanical code listed in Chapter 35, as
amended below:

Proposed Regulations

1. Delete Chapter 17, Air Quality.
2. Add note to M-601.1 to read as follows:

Note: Boilers and pressure vessels constructed under
this chapter shall also be inspected and have a
centificate of inspection issued by the Department of
Labor and industry.

3. Change Section M-813.3 to read as follows:

M-813.3. Compressed natural gas vehicular fuel systems.
Compressed natural gas (CNG) fuel dispensing systems for
CNG vehicles shall be designed and installed in accordance
with NFiPA 52 listed in Chapter 21. The referenced standard
within NFiPA 52 Section 2-11.5 and 8-1.2.6., shall be
AGA/CGA NGV 1, Compressed Natural Gas Vehicles (NGV)
Fueling Connection Devices.

CHAPTER 29.
PLUMBING SYSTEMS.

(A) Change Section 2901.1 to read as follows:

2901.1. Scope. The design and installation of plumbing
systems, including sanitary and storm drainage, sanitary
facilities, water supplies and storm water and sewage
disposal in buildings shall comply with the requirements of
this chapter and the plumbing code listed in Chapter 35
{(BOCA National Plumbing Code/1993) as amended below:

1. Change Section P-304.1 to read as follows:

P-304.1. General. The water distribution and drainage
system of any building in which plumbing fixtures are installed
shall be connected to public water main and sewer
respectively, if available. Where a public water main is not
available, an individual water supply shall be provided.
Where a pubilic sewer is not available, a private sewage
disposal system shall be provided conforming to the
regulations of the Virginia Department of Health.

2. Change Section P-304.3 to read as follows:

P-304.3. Public systems available. A public water supply
system or public sewer system shall be deemed available to
premises used for human occupancy if such premises are
within (number of feet and inches as determined by the local
government) measured along a street, alley, or easement, of
the public water supply or sewer system, and a connection
conforming with the standards set forth in the USBC may be
made thereto.

3. Change Section P-309.4 1o read as follows:

P-309.4, Freezing. Water service piping and sewers shall be
installed below recorded frost penetration but not less than
(number of feet and inches to be determined by the local
government) below grade for water piping and {number of
feet and inches to be determined by the local government)
below grade for sewers, In climates with freezing
temperatures, plumbing piping in exterior building walls or
areas subjected 1o freezing temperatures shall be adeguately
protected against freezing by insulation or heat or both.

4. Delete Section P-312.0, Toilet Facilities for Workers.
5. Add new Section P-606.2.3 to read as follows:
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P-806.2.3. Alarms. Malfunction alarms shall be provided for
sewage pumps or sewage ejectors raied at 20 galions per
minute or less when used in Use Group R-3 buildings.

6. Delete Section P-1205.0, Accessible Plumbing
Facilities.

7. Add new Sectfion P-1503.3:

P-1503.3. Public water supply and treatment. The approval,
installation and inspection of raw water collection and
transmission facilities, treatment facilities and all public water
supply transmission mains shall be governed by the Virginia
Waterworks Regulations. The internal plumbing of buildings
and structures, up to the point of connection to the water
meter shall be governed by this code. Where no meter is
instalied, the point of demarcation shall be at the point of
connection to the public water main; or, in the case of an
owner of both public water supply system and the building
served, the point of demarcation is the point of entry into the
building.

Note: See Memorandum of Agreement between the
Beard of Housing and Community Development and the
Virginia Department of Health, signed July 21, 1980.

8, Add Note to P-1508 4 to read as follows:

Note: Water heaters which have a heat input of greater
than 200,600 BTU per hour, a water temperature of over
210°F, or contain a capacity of more than 120 galions
shall be inspected and have a certificate of inspection
issued by the Depantment of Labor and Industry.

9. Delete Chapter 16, individual Water Supply.
(B) Change Section 2905.3 to read as follows:

2905.3. Private water supply. When public water mains are
not used or available, a private source of water supply may
be used. The State Department of Health shall approve the
location, design and water quality of the source prior to the
issuance of the permit. The building official shall approve all
plumbing, pumping and electrical equipment associated with
the use of a private source of water.

{C) Change Section 2906.1 to read as foilows:

2806.1. Private sewage disposal. When water closets or
other plumbing fixtures are installed in buildings which are not
located within a reasonable distance of a sewer, suitable
provisions shall be made for disposing of the building sewage
by some method of sewage treatment and disposal
satisfactory to the administrative authority having jurisdiction.
When an individual sewage system is required, the control
and design of this system shall be as approved by the State
Department of Health, which must approve the location and
design of the system and septic tanks or other means of
disposal. Approval of pumping and electrical equipment shall
be the responsibility of the building official. Modifications to
this seciion may be granted by the local building official, upon
agreament by the loca!l health depaniment, for reasons of
hardship. unsuitable soil conditions or temporary recreational
use of a building. Temporary recreational use buildings shall
mean any building occupied intermittently for recreational
purposes only.

CHAPTER 31,
SPECIAL CONSTRUCTION.

(A) Delete Section 3102.4.1, New signs.

(B) Delete Section 3102.4.4, Construction Documents and
Owner's Consent.

(C) Delete Section 3107.10, Alterations and Repairs.

CHAPTER 33.
SITEWORK, DEMOLITION AND CONSTRUCTION.

{B} Change Section 3301.1 to read as foflows:

3301.1. Scope. The provisions of this ardicle shall apply o
all construction operations in connection with the erection,
alteration, repair, removal or demolition of buildings and
structures. [t is applicable aniy to the protection of the
general public. Occupational health and safety protection of
building-related workers are reguiated by the Virginia
Occupational Safety and Health Standards for the
Construction Industry, which are issued by the Virginia
Department of Labor and Industry.

CHAPTER 35.
REFERENCED STANDARDS.

Add the following standard:

NCSBCS/ANSI A225.1-87. Manufactured Home Installations
(referenced in Section 420.4).

ADDENDUM 2.

AMENDMENTS TO THE CABO ONE AND TWG FAMILY
DWELLING CODE/1992 EDITION AND 1993
AMENDMENTS.

As provided in Section 1014 of the Virginia Uniform
Statewide Building Code, the amendments noted in this
addendum shall be made to the CABO Cne and Two Family
Dweliing Code/1992 Edition and 1993 Amendments for use
as part of the USBC.

CHAPTER 1.
ADMINISTRATIVE.

Any requirements of Sections R-101 through R-117 that
relate to administration and enforcement of the CABO Cne
and Two Family Dwelling Code are superseded by Chapter 1,
Adoption, Administration and Enforcement of the USBC.

CHAPTER 2.
BUILDING PLANNING.

{A) Change Section R-203.5 to read as follows:

R-203.5. Residential buildings. Every owner of any structure
who rents, leases, or lets one or more dwelling units or guest
rooms on terms, either expressed or implied, to furnish heat
to the occupants thereof shall supply sufficient heat during
the period from October 1 to May 15 to maintain a room
temperature of not less than 85°F (18°C), in all habitable
spaces, bathrooms, and toilet rooms during the hours
between 6:30 a.m. and 10:30 p.m. of each day and maintain
a temperature of not less than 60°F (16°C) during other
hours. The temperature shali be measured at a point three
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fest (914 mm) above the floor and three feet (914 mm) from
exterior walls,

Exception. When the exterior temperature falls below
0°F (-18°C) and the heating system is operating at its full
capacity, & minimum room temperature of 60°F (16°C)
shall be maintained at all times.

(B) Add Section R-203.6, Insect Screens:

R-203.6. Insect Screens. Every door and window or other
ouiside opening used for ventilation purposes serving any
building containing habitable rooms, food preparation areas,
food service areas, or any areas where products used in food
for human consumption are processed, manufactured,
packaged or stored, shall be supplied with approved tight
fitting screens of not less than 16 mesh per inch.

{C) Change Section R-206 to read as follows:

SECTION R-206.
SANITATION.

Every dwelling unit shall be provided with a water closet,
lavatory and a bathtub or shower. Each dwelling unit shall be
provided with a kitchen area and every kitchen area shal! be
provided with a sink of approved nonabsorbent material. All
plumbing fixtures shall be connected to a sanitary sewer or to
an approved private sewage disposal system. Al plumbing
fixtures shall be connected to an approved water supply and
provided with hot and cold running water, except water
closets may be provided with cold water only. Modifications
to this section may be granted by the local building official,
upon agreement by the local health department, for reasons
of hardship, unsuitable scil conditions or temporary
recreational use of the building.

(D) Add to Section R-211:

Key operation is permitted from a dwelling unit provided the
key cannot be removed when the door is locked from the side
from which egress is to be made.

£} (E) Change Section R-215.1 to read:

R-215.1. Smoke detectors required. Smoke detectors shalt
be installed outside of each separate sleeping area in the
immediate vicinity of the bedrooms and on each story of the
dwelling, including basements and cellars, but not including
crawl spaces and uninhabitable attics. In dwellings or
dwelling units with split levels, a smoke detector need be
installed only on the upper level, provided the lower level is
less than one full story below the upper level, except that if
there is a door between levels then a detector is reguired on
each level. All detectors shall be connected o a sounding
device or other detectors to provide, when activated, an

alamm which will be audible in all sleeping areas. All
detectors shalt be approved and listed and shall be installed
in accordance with the manufacturers instructions. When
ohe or more sleeping rooms are added or created in existing
dwellings, the addition shall be provided with smoke
detectors located as required for new dwellings.

{5y (F) Add new Section R-218.4 as follows:

Section R-218.4. Aircraft Noise Attenuation. All use group
R-4 huildings shall comply with USBC Volume 1 - 1993,
Section 1214.4, where applicable.

{ (G) Add new Section R-223;

SECTION R-223,
TELEPHONE OUTLETS

Each dwelling unit shall be prewired to provide at least one
telephone outlet. All dwelling unit telephone wiring shall be a
minimum of two-pair twisted wire cable. The telephane wiring
shall terminate on the exterior of the building at a point
prescribed by the telephone company.

& (H) Add new Section R-224:

SECTION R-224.
LEAD BASED PAINT

Lead based paint with a lead content of more than .06% by
weight shall not be applied to any interior or exterior surface
of a dwelling, dwelling unit or child care facility, including
fences and outbuildings at these locations.

CHAPTER 3.
FOUNDATIONS.

Add Section R-301.6 to read as follows:

R-301.6. Floodproofing. All buildings or structures located in
areas prone to flooding as determined by the governing body
having jurisdiction shall be floodprocfed in accordance with
the provisions of Section 3107.0 of the 1993 BOCA National
Building Cocde.

CHAPTER 8.
ROOF COVERINGS.

Change Section R-803.3 to read as follows:

R-803.3. Slopes less than four inches in 12 inches but not
less than two inches in 12 inches. Nominally double-
coverage asphalt shingles may be installed on slopes as low
as fwo inches in 12 inches, provided the shingles are
approved self-sealing shingles or are hand sealed and are
installed with an underlayment consisting of two layers of No.
15 felt, applied as required in Section R-802 and Table No.
R-803.4. In areas where ithe January average daily
femperature is 25°F or less, the two layers of feit shall be
cemented fogether, in addition to the required nailing, from
the eaves up the roof to overlie a point 24 inches inside the
interior wall line of the building. Asphalf shingles shall not be
used on roofs with slopes less than fwo inches in 12 inches.

PART Vii.
ENERGY CONSERVATION.

Revise Part Vil as follows:
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The energy conservation requirements shall conform to
Chapter 13 of the USBC, Volume |.

VAR, Doc. No. R86-16; Filed September 13, 1995, 11:50 a.m.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Board of Mineral Mining Examiners

Title of Regulation: VYR 480-04-3. Certification
Requirements for Mineral Miners.

Statutory Authority: § 45.1-161.46 of the Code of Virginia.

Public Hearing Date: November 15, 1995 - 10 a.m,
Written comments may be submitted until December 1,
1965,
(See Calendar of Events section
for additional information)

Basis: This regulation is being promulgated under the
authority of § 45.1-161.48 of the Code of Virginia. The
section sets forth the authority of the Board of Mineral Mining
Examiners fo develop a reguiation for the cerification of
mineral miners and meet the requirements of the Virginia
Mine Safety Act.

Purpose: The purpose of this regulation is fo set forth
requirements for the certification of persons performing
specialized tasks in mineral mines in order to protect the
health, safety and weifare of persons in and around mineral
mines.

Subsiance: The regulation sets forth requirements for the
certification of mineral miners. This includes requiremeris for
initial ceriification, examinations, reciprocity, renewal and
experience, and education reguirements for each specific
type of cerification. The regulation also establishes new
requirements for a general mineral miner certification
mandated by the Virginia Mine Safety Act.

issues: The primary advantage to the public in implementing
this regulation is that it serves fo protect the health, safety
and welfare of persons on mine sites and persons in the
vicinity of mineral mines. tmproper actions by mineral miners
are a significant cause of accidents and fatalities in work that
is inherently dangerous. Likewise, use of explosives and
other mining practices may cause injuries, fataliies and
property damage near the mine site. Certification ensures
that mineral miners have the knowledge and experience to
complete their tasks safely and efficiently. The advantage to
the Commonwealth is that this action will serve to separate
the certification requirements for the coal and mineral mining
indusiries and allow for more efficient and effective
administration of the regulation program. There are no
disadvantages associated with this regulation from the
agency’s or public’s standpoint.

Estimated impact. The regulation will affect those mineral
mine workers seeking certification and renewal of
certification, and new workers who are required to obtain the
general mineral miner cerification. It will also affect the
companies who employ the workers and the people who live
of work in the vicinity of the mine.

The Division of Mineral Mining {DMM) estimates that
approximately 1,375 cerified persons are actively working
and would be renewing their cerification under the
requirements in the new Mine Safety Act. This means the
division would be renewing approximately 275-300
certifications a year over the next five years as the
requirements are phased in over this period. |t is estimated
that 80% (240 workers) would opt to take the class and 20%
(60) would choose the examination. There is no charge io
certificate holders to take the eight hour class, ihough the
employer may pay for him {o altend. If training was paid, it is
estimated that this would cost $11 per hour per person or
$88. If the cerificate holder chose o renew through the
examination, it would be less expensive for the employer, as
the examination would take no more than haif a day.

It is estimated that 400 workers will be entering the mineral
mining industry each year and applying for the general
mineral miner certification. Employers may sither provide this
training themselves or take advantage of training offered by
DMM. The longest that the required training on first aid and
mineral mining laws and reguiations would last is eight hours.
Based on this estimate, and an $8 an hour wage for these
workers, employers who paid for this training would pay $64.
Some workers, however, would not be employed at the time
of fraining, others would aiready meet the first aid
requirements and not have to take aili of the training, and
others may be offered training that covers the required
information in a shorter period of time. In addition, some
workers may choose to take an exam in lieu of training which
would take less time than any training. Other cost
considerations are that the employer would need to cover the
cost of a trainer to provide the fraining and devise a test if he
chose to offer this as an option fo his employee. These cosis
will vary depending on the salary of the frainer and the length
and type of training provided.

The record keeping requirements for both of these new legal
requirements are minimal for employers. The only
information that might not be kept ordinarily as part of
personnet records would be the date that workers entered the
mineral mining industry, which is needed to determine if they
would gualify for an exemption for the general mineral miner
certificatiorr, and a copy of the completed forms submitted to
DMM and a record of the certification received.

These reguirements are also minimal, both in terms of time
and money, for workers. illiterate workers are even given the
option of taking an oral exam for the general mineral miner
certification.

The cost of administering the renewal and general mineral
miner program will be paid for largely by the existing
appropriation to the agency, but also by the $10 certification
fee. Mineral mines are located throughout the state so afl
localities will be affected by the regulation.

The cost of the reguiations for other certificate holders will not
be different than it is under the current regulation,

Summary;

The Board of Mineral Mining Examiners is promulgating
a permanent regulation for the certification of mineral
miners performing specialized tasks at a mineral mine.
The regulation implements § 45.1-161.46 of the Code of
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Virginia and will replace the Board of Examiners
regulation VR 480-04-2 as i pertains to mineral miners.

The regulation sets forth requirements for mineral miners
apart from coal miners as mandated by the Virginia Mine
Safety Act which became effective on July 1, 1994. In
addition to establishing the new general mineral miner
ceriification requirements, the regulalion Includes
requirermenis for initial  certification, examinations,
reciprocity, renewal and experience and education
requiremnenis for each specific type of cerlification. The
board will no longer issue certifications for first aid
instructor and advanced first aid.

VR 480-04-3. Certification Requirements for Mineral Miners.

PART I
GENERAL AND SPECIFIC REQUIREMENTS.

§ 1.1. Initial ceriification requirements.
A. Applicants shall submit;

1. The Application for Certification Examination form
(BMME-1).

2. A copy of alf degrees required for certification and a
valid first aid cerdificate or card or as noted in Part I,
Minimum Ceriification Requirements. When not
otherwise specified, first aid cards shall be issued by an
organization that uses nationally recognized standards
and is approved by the Division of Mineral Mining
(DMM), e.g., American Red Cross and National Safety
Council.

3. A §10 fee for each examination application received
at least five working days prior o an examination. Cash
will be accepted if paying in person at a Department of
Mines, Minerals and Energy (DMME) office.

4. A Verification of Work Experience form (BMME-2) and
documentation of equivalent work experience for
approval by DMM, if required for the cerlification. This
form shall be signed by a company official who is
knowledgeable of the experience of the applicant and
shall be notarized.

B. Applicants shall fulfill the requiremenis of § 1.1 and
accumulate the required years of experience within five years
of taking the examinalion or start the process over including
payment of fee.

C. Applicants for the general mineral miner certification
shall submit a $10 processing fee with their application.

D. Persons requesiing replacement of a lost or destroyed
certificate shall submit a letter to DMM with a $31.00 fee. The
fee shall be in the form of a certified check, cashier's check
or money order made payable to the Treasurer of Virginia per
§ 45.1-161.50 of the Code of Virginia. Cash will be accepted
if paying in person at a DMME office.

§ 1.2. Examination requirements.

A. Al applicants for ceriification shall take a wriften
examination except candidates for the general mineral miner
ceriification, and electrical certification applicants who hold a
Jjoumeyman card or those applicants with comparable work

experience acceplable to DMM under § 2.6 A. Applicants for
the foreman cerification shall score at least 85% and
applicants for other cerifications shall score at least 80% on
each section of the wiitten examination.

B. If all or part of an examination is failed, the applicant
must pay the examination fee and retake the faifed section or
sections within 90 days to continue the certificalion process.
If a section of the examination is failed a second time, the
applicant must pay the fee and reteke the entire examination.
If the examinalion is failed on the third try, the applicant must
pay the fee and wait the longer of 90 days from the re-
examination date or one year from the initial examination
date before retaking the entire exam. After the third attempt,
the application cycle starts over.

§ 1.3. Reciprocity requiremnents.

Reciprocity shall be available for certified persons in other
states as provided for in § 45.1-161.51 of the Code of
Virginia. Applicants for reciprocity must submit a current
copy of their pocket card or cerlificate, examination grades,
and documentation of equivalent work experience for review
and approval by the Board of Mineral Mining Examiners
(BMME).

§ 1.4. Renewal requirements.

A. Certificates issued by the Board of Examiners (BOE)
prior to July 1, 1994, shall be accepfed as valid until the
BMME issues a certificate to replace the BOE cerlificate.
The BMME will issue replacement cerfificates with expiration
dates spread befween 1996 until 1999. No BOE certificate
shall be valid affer July 1, 1999

B. DMM will send renewal nofices fo the last known
address of the certificate holder at least 180 days prior to the
expiration of the certificate. Certified persons shall apply for
renewal of certificates by subrnitting the Application for
Renewal form (BMME-3) and the Verification of Work
Experience form (BMME-2) to DMM no more than 180 days
prior to the expiration of their cerlificate. The forms shall be
submitted in time to be received at least five working days
prior fo the date of the examination or refresher class.

C. Certified persons, except mine inspectors, who have
worked a cumulative minimum of 24 months in the last five
years, shall select one of two opfions to renew their
ceftificates; either take an examinafion or complete a
refresher class on any changes in regufations and law since
the initial ceriification or the certificate was last renewed. No
examination or class shall be required if there have been no
such changes.

D. Certified persons shall take the examination described
in § 1.2 if their certificate has expired, they have not worked
in the area for which they are certified for a cumulative
minimum of 24 months in the last five years, or DMM has
issued the individual violations which have not been
corrected.

E. Successful completion of the mine inspector renewal
shall suffice for renewing the mine foreman cerlification.

F. Applicants for renewal of certifications shall hold a valid
first aid certificate or card to renew their cerification.
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G. Applicanis shall submit a $10 fee for the examination or
the refresher class which shali be received at least five
working days prior fo the examination or class. Cash will be
accepled if paying in person at a DMME office.

PART 11
MINIMUM CERTIFICATION REQUIREMENTS.

§ 2.1. Underground foreman.

A, Applicants for cerification as an underground foreman
shall possess five years mining experience af an
underground mineral mine or equivalent work experience
approved by DMM.

B. Applicants may be given three years credit for a surface
foreman ceriificafe or bachelor degree in mining engineering,
mining technology, civil engineering or geology, or two years
credit for an associate degree in mining technology or civil
technology.

C. Applicants shall possess a valid first aid certificate
which represents completion of an approved first aid course.

§ 2.2, Surface foreman.

A. Applicants for ceriification as a surface foreman shall
possess five years mining experience, at least one year at a
surface mineral mine, or egquivalent work experence
approved by DMM.

B. Applicants may be given three years credit for a
bachelor degree in mining engineering, mining fechnology,
civil engineering, civif technology or geology, or fwo years
credit for an associate degree in mining technology or civil
tecfinology.

C. Applicants shall possess a valid first aid cerlificate
which represents completion of an approved first aid course.

§ 2.3. Surface foreman, open pit (nof applicable fo mines
withi on-site blasting).

A, Surface foreman, open pit applicants shall possess five
years mining expenience wilh at feast one year at a surface
mineral mine, or equivalent work experence approved by
DM,

8. Applicanis may be given three years credit for a
bacheior degree in mining engineering, mining fechnology,
civil engineening, civil fechnology or geology, or fwo years
credit for an associale degree in mining technology or civil
fechnology.

C. Applicants shall possess a valid first aid certificate
which represents completion of an approved first aid course.

§ 2.4. Surface blaster.

A.  Surface blaster applicants shall possess one year
blasting experience on a surface mineral mine under the
supervision of a certified blaster or possess equivalent work
expenence approved by DMM.

B. Appiicants shalf possess a valid Mine Safety and Health
Adminisiration (MSHA) 5000-23 form showing training in first
afd.

§ 2.5. Underground mining biaster.

A. Underground mining blasfer applicants shall possess
two years of work experience in an underground mine with af
least one year handling and using explosives underground or
possess equivalent work experience approved by DAMM.

B. Applicanis shall possess a valid MSHA 5000-23 form
showing training in first aid.

§ 2.6. Mineral mining electrician (electrical repairman).

A, Applicanis for cerfification as a mineral mining
electrician shall hold a valid jourmneyman electrical certification
issued under Depariment of Professional and Occupational
Regulation, Board for Contracfors' crifera or possess
equivalent work experfence approved by DMM.

B. Applicants shall submit documentation of iraining as
required by 30 CFR Pari 48 or provide gvidence of their
knowledge of safe working praclices on the mine site as
approved by DM

§ 2.7. Mine inspector.

In addition to the requirements set forth in § 45.7-161.12 of
the Code of Virginia, mine inspecfor applicants shalf
demonsirate knowledge amnd compefence in those areas
specified in § 45.1-161.20 of the Code of Virginia through the
examination process. A certificate will not be issued untif an
applicant is employed by DAMME.

§ 2.8. General mineral miner.

A. As sel forth in § 45.1-161.55 of ihe Code of Virginia,
miners commencing work after January 1, 1996, shalf have a
general mineral miner certification. For the purposes of these
regulations, “commencing work” means afler employment buf
before beginning job dulies. Persons excluded from the
general mineral miner cerfification are those involved in
delivery, office woirk, maintenance, service and construction
work, other than the extraction and processing of minerals,
who are confracted by the mine operator. Hazard training as
required by 30 CFR Farf 48 shall be provided fo these
Dersons.

B. Applicants shall complete certification training in first
aid and mineral mining regulations and law which s
conducted by a certified foreman or firaining instructor
approved by DMM. Training shall inciude the following
fopics, subtopics and practical applications:

1. First aid training shall convey a knowledge of first aid
practices including identification of frauma symptoms,
recognition and freatment of extemal and internal
bleeding, shock, fractures, and exposure fo extreme heat
or cold. To prove fo the BMME that an applicant has
knowledge of first aid practices, the training shall include
a demonstration of skills or passing a wniten
examination, as evidenced by the instructor certification
as confained in the BMME-4 form.

2. Law and regulation training shall convey highlights of
the mineral mine safely laws of Virginia and the safety
and healith regulations of Virginia, Specifically,
information shall be provided on miner responsibilities
and accountability, certification requirements, violations,
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penalties, appeals and reporting violations to DMM. To
prove fo the BMME that an applicant has knowledge of
the mineral mine safety laws of Virginia and the safely
and health regulations, the lraining shall include a
dernonsiration of skills or passing a written examination,
as evidenced by the insfrucfor certification as contained
in the BMME-4 form.

C. The trainer will certify to the BMME that the training and
demonstrations required by § 45.1-161.55 B of the Code of
Virginia and this section have occurred by completing the
BMME-4 form.

D. Applicants who hold a valid first aid card or cerfificate
as noted in §1.1 shall be considered to have met the first aid
requirements.

E. Applicants who have compleled fraining may
commence work and shall be considered provisionally
cerlified for up fo 60 days from the date the instructor
completes the training.

F. The instructor shall submit a BMME-4 form and the $10
fee for each applicant who completes the training, together
with a class roster of all persons who complefe the fraining,
within 30 days of the training date.

G. The mine operator shall maintain the following records
for those miners required fo obtain a general mineral miner
certification and those who qualify for exempfion, starting
January 1, 1996

1. The employee name, address, phone number.

2. The job title, employment date and general mineral
miner number if applicable.

3. The date training was completed and the instructor
providing it for nonexempt employees.

4. If the employee is exempt from the requirements, the
date they began working in the mineral mining industry in
Virginia.
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APPLICATION FOR CERTIFICATION EXAMINATION
Board of Mineral Mining Examiners

Type or print the application in ink and pay the Sl!?hfce with a certéfied check, cashier’s check, or money order node
payable to the TREASURER OF VIRGINLA. Cash will be accepied if paid in person at a DMME affice. Submit 1o
the Board of Mineral Mining Examiners, P.O. Bag 3727, Charlottesville, VA 22903-0727 in time to be received at
least FIVE WORKING DAYS prior to the date of examination.

1. Full pame 55.# :
Note: Discionure of yenr social secarizy mumber is volunsary.
-1 Address
’ street or P.0O. Box city state zip code
3. Date of birth, Home phone 20. ( ]

month/day/year

4. Total years employed at a minera]l mine

underground surface

5. Current {or most recent) mining experience

Comgpany name
Address

strest or P.O. Box city state zip code
Toh title from to

month/day/year month/day/year

6. 1 have attached a copy of my valid fust aid cand, the degrees to be used for credit toward the
experience requirement, and payment for the exam.
7. Examination requested (check one) underground foreman
surface foreman

surface foreman - apen pit
surface blaster
urderground mining blaster
mineral mining electrician
mine inspector

]

i HEREBY CERTIFY THAT THE ABOVE ANSWERS ARE TRUE TO THE BEST OF MY
KNOWLEDGE AND BELIEF.

Signed . e Date

BMME-I  Rey. 3/1475

VERIFICATION OF WORK EXPERIENCE
Board of Mineral Mining Examiners

All applicants for certification must complete one form for each employer sufficient to certify the requited years of
wining experience for the cerificate requested.  Applicants must have the form signed by 2 company officiai
knowledgeable of the applicants work history before a notary public. Type or pring the inforsnation in ik and submit
to the Board of Mineral Miniog Examinery, P.O. Box 3727, Chsriottesville, VA 229030727,

1. Fuil name S5.8.#
Note: Disciorure of tocial security mumber it voluntory.

2. Address

street or P.O. Bax city state Zip code
3. Employer/company name Mine name
VA mine I number Employer phone number -
Address

street or P.O. Box city staie Zip code
Job title Tob duties
Employment dates from to

month/dayfyear month/day/year
Tob itle ' Job duties:
Employment dates from to
month/day/year  month/day/year

Job title Job duties:
Employment dates from to

month/day/year month/day/year
Continue on back of page if needed

Page | of 2
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4, [ hereby certify, under the penalties of perfjury, that the information related to this appiicam’sr

experience as submitted on this form is corect.

Mame printed and signed

company afficial title date

5. State of county/city of to wit: I,

a notary public in and for the State and county/city aforesaid, do certify that

whose name is signed to #4 above, company official on the day

of [9__has acknowledged the same before me in my county/city aforesaid. Given
under my hand this day of 19_.
7 notary public
" My commission expires the day of L19_

SEAL -

BMME-2 Rev. 314595

Page 20f2

APPLICATION FOR RENEWAL
Board of Mineral Mining Examiners

a
“Type or print this applicarion in ik and cemplets the VERIFICATION OF WORX EXPERIENCE form (BMME-2),
fisting work experfence acquired since inital cemificarion or renewal. Submit the 510 fee for the examinaton or
refresher course in the form of a certified check, cashier’s check, or money order made payable 1o the TREASURER
OF VIRGINLA. Cash will be accepeed if paid in person at a DMME office. Submit to the Board of Mizeral Mining
Examiners, P.0. Box 3727, Charlettesville, ¥ A 22983-2727 so that it is received at least FIVE WORKING DAYS
prior to the date of examination or class. -

1. Full name Heme phene no | )
Address

street or P.O. Box city state zip code
2. Certificate no. Certificate expiration date L

3. Requesting renewal as an:
ming inspector
underground foreman surface blaster
surface foreman underground mining blaster
surface foreman - open pit miperal mining electrician

4. Check the statement that applies to you:

a I have worked a cumulative minimum of 24 months in the last five years in the area for which
1 am currently certified and am requesting the examination or refresher class covering changes in
reguiations and {aws.

b. My card has expired, [ have not worked in the area for which [ am certified for a cumuiative
minimum of 24 months iz the last five years, or | have uncomected violations (described in 6.
below), s0 | am requesting the examinarion.

5. If you checked 2, mark your cheice for enewal: sxamination refresher course

6. If you checked b. abave, describe any uacerrected violations issued to you by DMME since you
were certified.

Conrirnue on back if necessary.

7. Attach a copy of your valid first aid certificate or card, first aid instuctor cerification or
journeyman card, as applicable to your certification, and the $10 fee.

I HEREBY CERTIFY THAT THE ABOVE ANSWERS ARE TRUE TO THE BEST OF MY
ENOWLEDGE AND BELIEF.

Signed Date

BMME-3 32395
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VERIFICATION OF TRAINING COMPLETED
FOR GENERAL MINERAL MINER CERTIFICATION
Beard of Minerai Mining Examiners

Type or print this appiicaden in ink and submit it w te Board of Mineral Mining Ex2miners, P.O. Box 3727,
Charlottesville, VA 22903-0727 with a $10 processing fee in the fornm of a ecrtified check, cashier’s check, or money
order made payable w e TREASURER OF VIRGINIA. Cash will be acczpted if paid in person at a DMME affice.
Applicants who are employed and have completed training shail be provisionally certitificd for up to 60 days from the

date of the training.
1. Full name SS.#
Note: Diselosure of sociol security mumber is voluntary.

2. Address

street or P.Q. Box city state
3. Home phone na. {. ) Date of employment
4. Employer/company name Mine name
VA mine ID number Employer phone aumber {
Address

street or PO, Box city state

5. .Tob tide/description of job duties

6. I received training in first aid, or I have attached a copy of my valid first aid cand, and received

training in Virginia’s mineral mining law and regulations on

1 HEREBY CERIIFY THAT THE ABOVE ANSWERS ARE TRUE TO THE BEST OF MY

date or dates

KNOWLEDGE AND BELIEF.

" Signed

IHEREBY CERTIFY TO THE BMME THAT THE TRAINING 1 PROVIDED TO THE APPLICANT SET
FORTH ABOVE MEETS THE REQUIREMENTS OF VIRGINIA CODE §45.1-161.55.B., VR 480-04-3
§2.8.B (1) AND §2.8.B (2) AND THE APPLICANT HAS SATISFACTORILY PROVED TO ME THE
REQUIRED KNOWLEDGE COF FIRST AID PR.ACTICES AND THE MINE SAFETY LAWS OF

VIRGINIA.

Mame printed and signed

Cert, No.

Name prioted and signed when the applicant is hired,

BMME4  3723/95

VA.R. Doc. No. R96-19; Filed September 13, 1985, 11:44 a.m.

Signature of applicant for certification

Certified foreman or instructor approved by DMM providing raining

Mine operaror employing applicant
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For information concerning Final Regulations, see information Page.

Symbol Key
Roman type indicates existing text of requlations, /falic type indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

REGCISTRAR'S NOTICE: The State Council of Higher
Education for Virginia is claiming that the repeal of VR 380-
03-06 is exempt from the Administrative Process Act in
accordance with § 9-6.14:4 1 B 4 of the Code of Virginia,
which exempts regulations relating to grants of state or
federal funds or property.

Title of Requlation: VR 380-03-06. Policies and
Procedures for the Eminent Schelars Program
{(REPEALED).

Statutory Authority: § 23-9.6:1 of the Code of Virginia.
Effective Date: September 1, 1995.

Summarny;

At the request of the council, in response to Executive
Order 15(94), the Office of the Aftomey General has
determined that the agency does not have the statutory
authority to promulgate VR 380-03-06, Policies and
Procedures for the Eminent Scholars Program. The
policies and procedures will be maintained as intemal
guidelines and continue to be used fo administer the
Eminent Scholars Program.

Agency Contact: Fran Bradford, Regulatory Coordinator,
State Council of Higher Education for Virginia, 101 North 14th
Street, 9th Floor, Richmond, VA 23219, telephone (804) 225-
2613.

VA.R. Doc. No. R86-2; Filed September 1, 1995, 11:52 am.

BOARD OF NURSING AND BOARD OF MEDICINE

Title of Regulation: [ VR-485 rdVR-465-07-4; 18 VAC
90-30-10 et seq. ] Regulatmns Govermng the Licensure of
Nurse Practitioners.

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code
of Virginia.

Effective Date; November 1, 1995,

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Corinne F. Dorsey, Executive Director, Board of
Nursing, 6606 West Broad Street, Richmond, VA 23230,
telephone (804) 662-9909.

Summary:

These regulations have been adopted by the Boards of
Nursing and Medicine in order to comply with the
legisiative request for appropriate definitions for terms
affecting interdependent health care practices that
describe and govern the relationship between physicians
and nurse practitioners. Accordingly, new definitions for
colfaboration and medical direction and supervision were
added fto regufations, and the existing definition for
supervision was deleted. Amendments to definitions and
the practice requirements for nurse practitioners were
adopted to ulilize the amended terminology.

In addition, the boards adopied amendments fo clarify
the categonies of nurse praciilioners, to correct the
names of cerlifying agencies, and {fo conform
terminology in disciplinary matters to the Administrative
Process Act.

Preamble:

Authority granted under these regulations may be
expanded or restricted, or totally revoked, if the boards
are of the opinion that the public health, safety or welfare
is not being served or protected by the regulations. It
should be cleanly understood by each applicant and the
recipient of licensure as a nurse practitioner that the
conditions stated herein are a part of such licensure.

All  provisions of these regulations are narrowly
construed. Nothing herein is to be deemed to limit or
prohibit a nurse from engaging in those aclivities which
normally constitute the practice of nursing or those which
may be performed by persons without the necessily of a
license from the Board of Nursing.

18 VAC 90-30-10 et seq.
Licensure of Nurse Praclitioners.

[ CHAPTER 30.
REGULATIONS GOVERNING THE LICENSURE OF NURSE
PRACTITIONERS |

PART I.
GENERAL PROVISIONS,

[ 844 18 VAC 90-30-10. ] Definitions.

- The following words and terms, when used in [ these
regulations this chapter ], shall have the following meanings,
unless the context clearly indicates otherwise:

Regulations Governing the

"Accredited program” means a nurse practitioner education
program accredited by the Council on Accreditation of Nurse
Anesthesia Educational Programs/Schools, American
College of Nurse Midwives, American Nurses' Association or
Naticnal League for Nursing.

"Approved program” means a nurse practitioner education
program that meets the criteria set forth in these regulations.
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"Boards” means the Virginia Board of Nursing and the
Virginia Board of Medicine.

"Coffaboralion” means the process by which a nurse
practitioner, in association with a physician, delivers health
care services within the scope of practice of the nurse
practitioners professional  expertise and with medical
direction and | approprate | supervision, consistent with
these regifations.

"Commiffee” means the Committee of the Joint Boards of
Nursing and Medicine.

"Confrolling insfitution” means the college or university
offering a nurse practitioner education program.

‘Licensed nurse practifioner” means a registered nurse
who has met the requirements for licensure as stated in Part
| e#meaewfegma%ens 1 and
boards who praciices in the cafegory of either a nurse
practitioner, certified registerad nurse anesthetist or certified
nurse-midwife.

"Licensed physician” means a person licensed by the
Board of Medicine to practice medicine or osteopathy.

[ "Medical direction and supervision” means participation in
the development of a written profocol including provision for
pericdic review and revision; development of guidelines for
avaifability and ongoing communicalions which provide for
and define consulftation among the collaborafing parties and
the patient; and periodic joint evaluation of services provided,
e.g., chart review, case review, and review of patient care
oufcomes. ]

"Mational cerifying body” means a national organization
that has as one of its purposes the cerification of nurse
anesthetists, nurse midwives or nurse practitioners, referred
to in these regulations as professional certification, and
whose certification of such persons by examination is
accepted by the commitice.

“Preceptor” means a physician or a licensed nurse
practitioner who supervises and evaluates the nurse
practitioner student.

"Profocol” means a written statement, jointly developed by
the coﬁaborat;ng physmian(s) and the Ircensed nurse
practitioner(s) i erAes

clients,
procedures to be followed and the delegated medical acts
appropriate to the specialty practice area to be performed by
the ficensed nurse praclitioner(s) in the care and

managemenﬁ of [ eueﬁis pat:ents I [Pmtese#&ha#—aiae—mean

that éehﬂea%es—aaé d|rec‘i:s and descnbes the.

[ §-+2. 18 VAC 90-30-20. | Delegation of authority.

A. The boards hereby delegate to the Executive Director of
the Virginia Board of Nursing the authority to issue the initial
licensure and the biennial renewal of such licensure to those
persons who meet the requirements set foith in these
reguiations. Questions of eligibility shall be referred to the
Committee of the Joint Boards of Nursing and Medicine.

B. All records and files related to the licensure of nurse
practitioners shall be maintained in the office of the Virginia
Board of Nursing.

[ §4-3: 18 VAC 80-30-30. | Committee of the Joint Boards of
Nursing and Medicine.

The presidents of the Boards of Nursing and Medicine
respectively shall each appoint three members from their
boards to the Committee of the Joint Boards of Nursing and
Medicine. The purpose of this committee shall be to
administer the Regulations Governing the Licensure of Nurse
Practitioners.

[ §44 18 VAC 80-30-40. ] Advisory Committee on—the
. £l Practiti .

The committee of—t Join 5 f :
bedicine, in iis discretaon may appomt an ad\nsory
committee on-# { 30f-f & grs. Such an
advisory committee shali be comprlsed of four licensed
physicians and four licensed nurse practitioners, of whom

one shall be a cerfified nurse midwife practitioner, one shall

be a certified registered nurse anesthetist practitioner and
two shall be nurse praclitioners from other categories.
Appointment to the advisory committee shall be for four
years, with one physician and one licensed nurse practitioner
appointed annually. Members may be appomted for one
additional four-year period,

[ §4-5. 18 VAC 90-30-50. | Fees.

Fees required in connection with the licensure of nurse
practitioners are:

1. Application $50
2. Biennial licensure renewal $30
3. Reinstatement of licensure $25
4. Verification of licensure to another jurisdiction $25
5. Duplicate licenise $10
6. Return check charge $15
PART Ii.
LICENSURE.

[ 24 18 VAC 80-30-60. | Licensure, general,

A.  No person shall perform services as a nurse
practitioner in the Commonwealth of Virginia except as
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prescribed in these regulations and when licensed by the
Jeint Boards of Nursing and Medicine.

B. The boards shall license applicants who meet the
qualifications for licensure as set forth in [ §-2-3—eithese
regulatiens 18 VAC 90-30-801].

[ =22 18 VAC 280-30-70. ] Categories of licensed nurse
practitioners.

A. The boards shall license nurse practitioners in the
following categories:

1. Certified nurse midwife
2. Cerlified registered nurse anesthetist
3. Nurse praciitioner
4 a. Adult nurse practitioner
2: b. Family nurse practitioner
3- ¢. Pediatric nurse practitioner
4. d. Family planning nurse practitioner
&: e. Obstetric/Gynecologic nurse practitioner
8. f. Emergency room nurse practitioner

+ g. Geriatric nurse practitioner

48- h. School nurse practitioner

44 i Medical nurse practitioner

42 j. Maternal child health [ nurse ] practitioner
43: k. [ Meonatelegy Neonafal ] nurse practitioner
44- 1. Women's health [ eare nurse § practitioner

B. Other categories of licensed nurse practitioners shall be
licensed if the Committee of the Joint Boards of Nursing and
Medicine determines that the category meets the
requirements of these regulations.

[ §2-2- 18 VAC 90-30-80. ] Qualifications for initial licensure.

A. An applicant for initial licensure as a nurse practitioner
shall:

1. Be currently licensed as a registered nurse in Virginia;
and

2. Submit evidence of completion of an educational
program designed to prepare nurse anesthetists, nurse
midwives or nurse practitioners that is either:

a. Appmved by the boaa’ds as provided in [ 8§44
: of-4 tons 18 VAC 90-30-170

through 18 VAC 90-30-200 |  or
b.

Acc:reduted by an agency identified in [ §344
) sredited gram® 18 VAC 90-30-101;

3. Submit evidence of professional certification by an

agency identified in [ §2.4-efthese regulations 18 VAC
80-30-90 1 as an agency accepted by the boards; and

4. File the required application; and

5. Pay the application fee prescribed in [ §-4-5 ofthese
regulations 18 VAC 90-30-5301].

B. Provisionallicensure: Provisional licensure may be
granted to an applicant who satisfies all requirements of [ §

2-3-eihese-regulations this section ] with the exception of [ §
23 subdivision ] A 3 [ of this section | only until the release of
the results of the first national certifying examination for which
he is eligible following his application.

[ §24 18 VAC 80-30-90. | Certifying agencies.

A, The boards shall accept the professional certification by
examination of the foliowing:

1. American College of Nurse Midwives fornurse
midwife-practitioners Certification Council,

2. American Nurses' Assogistiol
Credeniialing Center,

3 Councﬁ on Cerﬂfcatlon of Nurse Anesthetisis for

4,
Practitioners and Asse

National Cerﬂfcaﬁon Board of Pediatnc Nurse

Nurses, and

Corporatron for ihe Obstet‘nc Gyécologrc and Neonatal
Nursing Specialties; and

6. American Academy of Nurse Praclitioners.

B. The boards may accept professional certification from
other certifying agencies on recommendation of the
Committee of the Joint Boards of Nursing and Medicine
provided that the professional certification is awarded on the
basis of:

1. Compigtion of an educational program that meets the

criteria of Part IV [eftheseregulations ] ; and

2. Achievement of 2 passing score on an examination.
{825 18 VAC 90-30-100. | Renewal of licensure,

A. Licensure of a nurse practitioner shall be renewed
bienniaily at the same time the license to practice as a
registered nurse in Virginia is renewed.

B. The application for renewal of the license shall be
mailed by the committee o the last known address of each
nurse practitioner.

C. The licensed nurse practitioner shall complete the
application and return it wsth the license renewal fee
prescribed in [ §1-5-ofthese-regulations 18 VAC 20-30-50. 1.

[ §2:8: 18 VAC 90-30-110. ] Reinstatement of license.

A. Beinsiatement-of lapsed-ficense—% An applicant for
reinstatement of lapsed license shall;
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& 1. File the required applicaticn and fee;
b- 2. Be currenily licensed as a registered nurse in
Virginia; and

& 3 Provide evidence of current professicnal
certification or, if applicable, licensure or certification in
another jurisdiction.

Feveeahen—‘l— An apphcant for remstatement of hcense
following suspension or revocation shall:

& 1. Petition for a ke

a—eemmﬂteeef—me-beards rernsz‘atement

b. 2. Present evidence that he is currently licensed as a
registered nurse in Virginia; and

& 3. Present evidence that he is competent to resume -

practice as a licensed nurse practitioner in Virginia.

The commitiee shail act on the pefition pursuant fo the
Administrative Process Act, § 9-6.14:1 et seq. of the Code of
Virginia.

PART Ik
PRACTICE OF LICENSED NURSE PRACTITIONERS.

[ 83 18 VAC 90-30-120. 1 Practice of licensed nurse |
practitioner praclitioners .

[ A ] A licensed nurse practitioner shall be authorized to
engage in practices constituting the practice of medicine | in
collaboration with and ] under the supervision-and [ medical ]
direction and | appropdate | supervision of a licensed
physician ir-acserdance-with-§-3-2 [ ora-denfistas-authorzed
in-§-3-3of theseregulations ].

[ —§—3—2—NH+E€—,9F&G#!#9&9F«G&#6§S&L B. ] The practice of

licensed nurse practitioners {
prachiioner | shall be based on specially education

preparation as outlined in Part 1V | ef-theseregulstions | and [

—} in accordance with wrltten protocols as def ned in [§—1—1—ef

QaFe-Nume«Pras#ﬁenem&Ql}w VAC 90—30—10]

§ [ 33 18 VAC 90-30-140. | Certified registered nurse
category.

Certified reglstered nurse anesthetist praetﬁlener shaii
practice in accordance with the functions and standards
defined by the American Association of Nurse Anesthetists
(Guidelines and Standards for Nurse Anesthesia Praclice,
Revised 1882) and under the [ med:cal ] directron and [

GF] a doctor of med[cme ora doctor of csteopathy [ or a
dentist in accordance with rules and regulations promulgated
by the Board of Dentistry |.

[ §-34- 18 VAC 80-30-150. ] Cerlified nurse midwife category.

Cerlified nurse m:dwn‘e ai:aetl{mner shall

in

practice
accordance with the Standards for the Practice of Nurse-
Midwifery (Reviset [ Ostober 4089 1993 ]) defined by the
American College of Nurse-Midwives.

§ [ 35 18 VAC 80-30-160. ] Prohibited practice.

Practice as a licensed nurse practitioner shall be prohibited
if:
1. The license has lapsed; or
2. The license is revoked or suspended.

PART IV.
CRITERIA FOR APPROVAL OF NURSE PRACTITIONER
EDUCATION PROGRAMS.

[ §4-L 18 VAC 90-30-170. ] Criteria for program approval.

The committee may delegate to the staff of the committee
the authority to approve nurse practifioner education
programs that meet the following criteria.

A. Administration.

1. The nurse practitioner education program shall be
offered either:

a. By a nationally accredited school of nursing that
offers a master's degree in nursing; or

b. Jointly by a nationally accredited schoo! of
medicine and a nationally accredited school of nursing
that offers a master's degree in nursing.

2. The authority and responsibility for the conduct of the
program shall be wvested in a nurse educator or
coadministered by a physician and a nurse educator who
hold faculty appointments at the controlling institution.

3. The controliing institution shall provide each student
who successfully completes the program a cerdtificate of
completion or equivalent official document.

B. Philosophy and objectives. There shall be clearly
written statemenis of philosophy and objectives of the
program that shall include a description of the category of
nurse practitioner being prepared.

C. Faculty.

1. Nurse faculty shail inciude nurse practitioners each
currently certified in the area of specialization in which he
is teaching.

2.  Medical faculty shall include currently licensed
physicians each having preparation in his specialty area.

D. Cusricubum.

1. The program shali be at least one academic year in
length including planned clinical practice under the
direction of a preceptor.

2, Course descriptions and objectives shall be available
in writing.

3. The curriculum shail provide:
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a. instruction in the biclogical, behavicral, medical
and nursing sciences relevant to practice as a nurse
practitioner in the specialized field;

b. Instruction in legal, ethical and professional
responsibilities of a nurse pracitioner; and

c. Supervised clinical practice of those skills essential
for a nurse practitioner in the specialized field.

4. Major curriculum changes shali be approved by the
boards.

[ §4-2. 18 VAC 80-30-180. ] Denial of approval of programs.

Approval will be denied if the program does not meet the
criteria set forth in [ §-4-4 o thase regulatiens 18 VAC 90-30-
170. 1. The controlling institution may request a hearing
before the commitiee, and the provisions of the
Administrative Process Act (§ 9-6.74:7 ef seq. of the Code of

Virginia) shall apply. {§8-8444-etseg)
[ 843 18 VAC 90-30-190. ] Continued approval of programs.

Each program shall be subject to periodic review by the
boards to determine whether standards for approval are
being maintained.

[ 5-4-4. 18 VAC 20-30-200. | Withdrawal of approval.

A. If the boards determine that an approved program is not
maintaining the standards set forth in these regulations, the
controlling institution shall be given a reasonable period of
time to correct the identified deficiencies.

B. If the controlling institution fails to correct the identified
program deficiencies within the time specified, the boards
shall withdraw the approval following a-hearing proceedings
held pursuant to the provisions of the Administrative Process
Act.

[ 45 18 VAC 90-30-270. ] Exemptions from program
approval requiremants.

Programs accredited by any agency listed in the definition
of accredited program in [ §44-efthese regulations 718 VAC
80-30-10 ] are exempt from the program approval
requirements of [ these-regulations this chapter] .

PART V.
DISCIPLINARY PROVISIONS.

[ §56-+ 18 VAC 90-30-220. ] Grounds for disciplinary action
against the license of a licensed nurse practitioner.

[ &~ 1 The boards may deny licensure or relicensure,
revoke or suspend the license, or place on probation,
censure or reprimand a nurse practitioner upon proof that the
nurse practitioner:

1. Has had his license to practice nursing in this
Commonwealth or in another jurisdiction revoked or
suspended or otherwise disciplined;

2.  Has directly or indirectly held himself out or
represented himself to the public that he is a physician,
or is able to, or will practice independently of a physician;

3. Has exceseded his authority as a licensed nurse
practitioner;

4. Has violated or cooperated in the violation of the laws
or regulations governing the practice of medicine,
nursing or nurse practitioners,

5. Has become unable to practice with reasonable skill
and safety to patients as the result of a physical or
mental illness or the excessive use of alcohol, drugs,
narcotics, chemicals or any other type of material; or

6. Has viclated or cooperated with others in violating or
attempting to violate any law or regulation, state or
federal, relating to the possession, use, dispensing,
administration or distribution of drugs.

[ §5.2. 18 VAC 90-30-230. | Hearings.

A. The provisions of the Administrative Process Act shall
govern proceedings on questions of violation of | §-54-of
theseregulations 78 VAC 90-30-220].

B. The Committee of the Joint Boards of Nursing and
Medicine shall conduct all hearings proceedings prescribed
herein and shall take action on behalf of the boards.

C. When a person's license to praclice nursing has been
suspended or revoked by the Board of Nursing, the nurse
practitioner license shall be suspended pending a hearing
simultaneously with the institution of proceedings for a
hearing.

D. Sanctions or other terms and conditions imposed by
consent orders entered by the Board of Nursing on the
license fo practice nursing may apply to the nurse practitioner
license, provided the consent order has been accepted by
the Committee of the Joint Boards of Nursing and Medicine.

VA R. Doc. Mo. R96-5; Filed September 6, 1985, 11:08 a.m.

Documents Incorporated by Reference

Guidelines and Standards for Nurse Anesthesia Practice,
1992 , American Association of Nurse Anesthetists.

Standards for the Practice of Nurse-Midwifery, 4882 1993,
American College of Nurse-Midwives.
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COMMONWEALTH OF VIHGINIA

Board of Nursing

Department of Health Professions

5505 West Oroad Sireet &1h Floor

Rlehmond, Virginia 232301717 {904} 652 9809

APPLICATION FOR LICENSURE
AS A NURSE PRACTITIONER

| heraby maka application for licensure as a Nursing Practitioner

in 'he catagory of

$50
Make chack payable ta

Treazurer of Virginia
Fea is nei refundable

iSee catgoriew in regulzsiona}

Name: Last First Middis Maigen
Addrass:  Streel City Slata Zip Code -
Birthdate Social Security Number Area Code & Telephone Mumbes

Virginia AN License Numbes

Expiration Date

L

MNurse Praclilipher, Nurse Anesthetisls or Nurss Midwis Pragram Name:

AFFIDAVIT
{To be completed by a Notary Public)
State o County/City of
Name . betng duly sworn, says thal he/she

is the persen wha is referred 1o in the foregoing application; that the siatements contained
haerein are true; that hesshe has complied with ail requirements of the law, and that he/she
has read and underslands the affidavit.

Signature of Applicamt

Sworn to and subscribed to befgre me thig day of 19

My commission expires

Signature of Notary Public

SEAL

Program Addreas:

City

State

For Office Use Only

Completed Program on:

Length of Program:

Program accradiled/approved by: {Accrediling Authonity)

_Praciitlener

Prafessional certification held [rom: {Name of organization)

Computer Flle Pending #

Practitlener Type Code #

Date issued

Appioved By:

Board of Nursing

I {am}{am not) certifiad of regisierad with an equivalent title in anather state.

Cumrent| ] Lapsed [ ]

Title:, Siate:,
Date Certified or Regi d:
Prospeciive emplayer:
(Nama}
(Location}

Oate you expect 10 begin employment a3 a Licensed Nursa Practitioner in Virginia:

suone|nbay jeuld
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COMMONWEALTH of VIRGINIA

Department of Health Professions
Corinne F. Dorsey, AN, Board of Nursing 8608 West Broad Street, Fourth Floar
Exaculive Direclor of the Board : Richmond, Virginia 23230-1717
(804) 662-3909
Nurse Aide Registry (804) 662-7310
FAX (304) 662-9943
TOD (804) 662.7197

DATE:
TO:

FROM: VICKIE ANGELINI, REGISTRAR

YOUR APPLICATION FOR LICENSURE AS A NURSE PRACTITIONER IN VIRGINIL
WAS RECEIVED ON 1995, 1IN ORDER TO COMPLETE THE APPLICATION, THE
FOLLCWING MUST BE RECEIVED.

( } TRANSCRIPT FROM YOUR PROGRAM SENT DIRECTLY TC THIS OFFICE FROM
YOUR SCHOOL.

( } REQUEST THAT VERIFICATION OF PROFESSIONAL CERTIFICATION FROM
THE COUNCIL ON CERTIFICATION OF NURSE ANESTHEETISTS, ONE OF THE
AGENCIES LISTED IN SECTION 2.4.A OF THE REGULATIONS, OR BMERI-
CAN COLLEGE OF NURSE MIDWIVES OR EVIDENCE THAT YOU ARE SCHED-—
ULED TO TAKE THE NEXT AVAILABLE EXAMINATION, BE SENT FROM THE
COUNCIL, ACNM, OR THE PROFESSIONAL CERTIFICATION ORGANIZATION.
(COPY OF CARD OR CERTIFICATE WILL NOT BE ACCEPTED).

{ ) * OTHER:

PLEASE NOTIFY THIS OFFICE IMMEDIATELY OF ANY CHANGE OF ADDRESS,
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BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

Title of Regulation; [ VR-568-04-04. 78 VAC 115-40-10 ef
seqg. ] Regulations Governing the Certification of
Rehabilitation Providers.

Statutory Authority: 8§ 54.1-2400 and 54.1-3514 of the Code
of Virginia.

Effective Date: November 1, 1995.

Summary of Public Comment and Agency Response:
public comment was received by the promulgating agency.

No

Agency Contact: Copies of the regulation may be obtained
from Janet Delorme, Board of Professional Counselors and
Marriage and Family Therapists, 6606 West Broad Street, 4th
Floor, Richmond, VA 23219, telephone (804) 662-9575.

Summary:

New regulations goveming the ceitification of
rehabilitation providers have been adopted by the Board
of Professional Counselors and Marriage and Family
Therapists to provide for (i} fees to cover the application
processing ($100) and annual certification renewal ($50);
and (i) standards of practice that establish guidelines for
professional conduct, grounds for disciplinary action for
misconduct and reinstatement procedures following
denial of certification or disciplinary action. Although
there have been no substantive changes made since the
proposed regulations were published, the following minor
changes have been made fo the text of the regufation.

1. By action of the 1995 General Assembly, the name of
the Board of Professional Counselors was changed to
the “Board of Professional Counselors and Marriage and
Family Therapists™;

2. The application deadline of September 30 listed in 18
VAC 115-40-30 has been changed fo January 31, since
this regulation will not be in effect by September 30; and

3. Conviction of a felony or misdemeanor involving
moral turpitude was added to 18 VAC 115-40-50.

18 VAC 115-40-10 et seq. Regulations Governing the
Certification of Rehabilitation Providers.

[ CHAPTER 40.
REGULATIONS GOVERNING THE CERTIFICATION OF
REHABILITATION PROVIDERS )

PART |,
GENERAL PROVISIONS.

[ §++ 18 VAC 115-40-10. Definitions.

The following words and ferms, when used in this [
rfegulation chapter ], shall have the following meaning unless
ihe context indicates otherwise:

“Board” means the Board of Professional Counselors | and
fMarmiage and Family Therapists ]| as established by Chapter
35 (§ 54.1-3500 et seq.) of Title 54.1 of the Code of Virginia.

[ §+2 18 VAC 115-40-20. ] Fees required by the board.

A. The board has established the following fees applicable
to the cerlification of rehabilitation providers:

3100
$50

B. Fees shall be made by check or money order payable
to the Treasurer of Virginia and forwarded fo the Board of
Professional Counselors | and Marriage and Family
Therapists 1.

Application processing

Certification renewal

PART i1,
RENEWAL AND REINSTATEMENT.

[ §2-+ 18 VAC 115-40-30. ] Annual renewal of certificate.

Every cerfificate issued by the board shall expire on |
Seplember-3¢ January 31] of each year.

1.  To renew ceitification, the cedified rehabilitation
provider shall submit a renewal application form and fee
as prescribed in [ §4:2 18 VAC 115-40-201].

2. Failure fo receive a renewal notice and application
form shall not excuise the cerfified rehabilitation provider
from the renewal requirement.

PART if1.
STANDARDS OF PRACTICE; DISCIPLINARY ACTIONS;
REINSTATEMENT.

[ §34 18 VAC 115-40-40. ] Standards of praclice.

A. The protection of the public health, safety and welfare,
and the best interest of the public shall be the primary guide
in determining the appropriate professional conduct of all
persens whose activilies are regulated by the board.

B. Each person certified by the board shall:

1. Provide services in a manner that is in the best
interest of the public and does not endanger the public
health, safety, or welfare.

2. Provide services only within the competency areas for
which one is qualified by training or experience.

3. Not provide services under a false or assumed name,
or impersonate another practitioner of a like, similar or
different name.

4. Not represent oneself as "board cerlified” without
specifying the complete name of the specially board.

5. Be aware of the areas of compelence of related
professions and make full use of professional, technical
and adminisirative resources o secure for rehabilitation
clients the most appropriate services.

6. Mot commit any act which is a felony under the laws
of this Commonwealth, other stales, the District of
Columbia or the United States, or any act which is a
misdemeanor under such laws and involves moral
furpitude,
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7. Stay abreas! of new developments, concepis and
practices which are important fo providing appropriate
services.

8. Siafe a rafionale in the form of an identified objective
or purpose for the provision of services fo be rendered fo
the rehabilitation client.

9. Nof engage in offering services fo a rehabilitation
client who s receiving services from another
rehabilifation provider without attempting fo inform such
other providers in order to avoid confusion and conflict
for the rehabilitation client.

10. Represent accuralely one's competence, education,
fraining and experience.

11. Refrain from undertaking any activity in which one's
personal problems are likely to lead to inadequate or
harmiul services.

12. Mot engage in improper direct solicitation of
rehabilitation clients and announce services fairly and
accurately in a manner which will aid the public in
forming their own informed judgments, opinions and
choices and which avoids fraud and misrepresentation
through sensafionalism, exaggeration or superficiality.

13. Recognize conflicls of inferest and inform all parties
of the nature and directions of loyalties and
responsibilities involved.

14, Report to the board known or suspected violalions of

the laws and regulations govemning the practice of

rehabilitation providers.

15. Repori to the board any unethical or incompetent
practices by other rehabilitation providers that jeopardize
public safely or cause a risk of harm to rehabilitation
clients.

16. Provide rehabilitation clients with accurate
information of what to expect in the way of tests,
evaluations, billing, rehabilitation plans and schedules
before rendering services,

17. Provide services and submission of reports in a
timely fashion and ensure that services and reports
respond fo the pwrpose of the referral and include
recommendations, if appropniate. All reports shall reflect
an objective, independent opinion based on factual
determinations within the provider's area of expertise
and discipline. The reports of services and findings shall
be distibuted tc appropriate pariies and shall comply
with ail applicable legal regulations.

18. Specify, for the referral source and the rehabilifation
cliemt, at the time of initial referral, what services are to
be provided and what pracfices are to be conducted.
This shall include the identification, as well as the
clarification, of services that are available by that
member.

19. When considering personal or confidential
information, the provider must assure thaf the
rehabilitations clienf s aware, from the outset, If the
delivery of service is being observed by a third party.

Professional files, reports and records shall be
maintained under conditions of securty and provisions
will be made for their desiruction when appropriate.

20. Never engage in nonprofessional relationships with
rehabilitation clients, that compromise the rehabilitation
client's well-being, impair the rehabilitation providers
objectivilty and judgment or increase the risk of
rehabilitation client exploitation.

21. Never engage in sexual infimacy with rehabilitation
clients or former rehabilitation clients, as such intimacy is
unethical and prohibited.

[ 32 18 VAC 115-40-50. 1 Grounds for revocation,
suspension, probation, reprimand, censure, denial of renewal
of cettificate; petition for rehearing.

Action by the board to revoke, suspend, decline fo issue a
certificafe, place such a ceriificate on probation or censure,
reprimand or fine a certified rehabifitation provider may be
taken in accord with the following:

1. Violation of the standards of practice in [ §-3-4-of

theso-rogulations 18 VAC 115-40-40 1
2 Procuring of  cerification by fraud or
misrepresentation.

3. Violation of or aid to ancther in violating any provision
of Title 54.1 of the Code of Virginia.

4. The denial, revocation, suspension or restriction of a
license or certificate to practice in another siafe, or a
United States possession or leritory or the surrender of
any such license or cerlificate while an aclive
administrative investigation is pending.

[ 5. Conviction of a felony or misdemeanor involving
moral turpitude. |

[ 33 18 VAC 115-40-60. ] Reinstatement following
disciplinary action.

In order to be eligible for reinstatement, any person whose
certificate has been suspended, revoked or denied by the
board under the provisions of [ §-3=2 18 VAC 115-40-50 ]
shall, at the conclusion of the term of suspension or two
years subsequent fo denial or revocation of certification, (i}
submit a new application {o the board, (i} pay the approprate
reinstatement fee, and (i) submit any other credentials as
prescribed by the board. After a hearing, the board may, at
its discretion grant the reinstatement if the provider
demonstrates that he is able io resume providing services in
a mannei-which does nof endanger the public.
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COMMONWEALTH OF VIRGINIA

RENEWAL NOTICE AND APPLICATION

HSTAUCHUNS
1. Complela Ham 1 below il you do not wish 1o tenaw.
2. Make any pddresa changns on his applicaiion whir ronewing.
3. Make any pamg changas on this application and snclose & copy of your
marrlage lizense or courl order.
4. Nola nisma end license: numbnr on alt enclosures.
5. Raturn this application in the enclosad anvelope.

Board of CURAENT RENEWAL PERIOD
EXPIRATION FHOM. ay : AU 10} 1. O Chack hare if you do nol wish lo renew, and sign below.

Telephone R

TYPE OF RENEWAL CURRENT - LATE PAYMENT - ;.
AMOUNT DUE; FAY! ONUYLIF  AFTER - Signature
$ e

NUMBER: o ]

IR )
MAKE CHECKS PAYABLE TO THE “TREASURER OF VIRGINIA®

Virginia Register of Regulations
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Editor's Note: The application form submitted with the
proposed reguiation is now obsolete because the
“grandfathering” provision provided in § 54.1-3514 has
expired. The board will develop a new application when
approval is granted to develop the regulation for education
and experience requirements for certification.

COMMONWEALTH OF VIRGINIA
Board of Professional Counselors

Department of Health Professions
6606 West Broad Street, 4th Floor
Richmond, Virginia 23230-1717

{804) 662-9575 ’

APRLICATION FOR CERTIFICATION AS A REHABILITATION PROVIDER'

SECTION 1 - PERSONAL

AFPPLICANT - Please pmvi}at\he information requested below and on the next two pages/ (Print or type). Use {ull name,
not initials.

Name - Last \ First / Middle
Residence Address : \ Area Co%d Telephone Number
City %&a / ' Zip Code’
Business Address \ ﬁa Code and Telephone Number
City State \/ Zip Code
Birthdate / Social Security #

: i {optional)

PLEASE CIRCLE THE ADDRESS YOU PREFER FOR MAILINGS (RESIDENCE OR BUSINESS)

SECTION 11 - PROFESESIONAL CREDENTIALS ffo be used for informational purpeses only)
A. Education
1. { ) HS/GED 2 ( ) Associzte 3. }BSBA 4. { ) MS/MAMEd 5. { ) PhD/EQDAD 6. [ ) Other

B. Professional Llcenses

1. { }JBN 6. JLCBW 8. { } DPM 10, ( JLCP

2.{ JLPN 7.{)0D 9.{ }DG 1. )OTHER _ .

3.{ )LPC ' :

C. Certlileations/Reglstration;

1.{ }COM & ( ) CRC-SAG 7.( YCSAC 9. { ) CWAS

2.( 1 CIRS B. ( ) CRRN a8 [ )CVE . { YOTHER ____

' s defined in thé Viginia Cods § 54, 1-3510, a refabiitation provider is a persen who, funcioning within the scopa of his practice, pardohps, coordinates,
Manages ot ges for rahabilitation senvices, . R
Hehapﬂiz i#n services means and includas evaluaton, assessment, training services, services to family members, interpreter services, rehagiftation
teaching rdination of telacamtmunications, placement in suitable employment, post-amployment services and other related servicas provided to a
Personvith 2 disablifity for the purposa of restaring the person's productive capacity.
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EMERGENCY REGULATIONS

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Title_of Reaulation, VR 3%4-01-22.
Statewide Building Code, Volume
Maintenance Codel/1983.

Statutory Authority: §§ 36-98 and 36-99.9:1 of the Code of
Virginia.

Virginia Uniform
it - Building

Effective Dates;
1986,

Preamble:

October 1, 1885, through September 30,

The Board of Housing and Community Developiment has
conciuded that amendments fo VR 384-01-22, Virginia
Uniform Statewide Building Code, Volume Il - Building
Maintenance Code/1893, relafing fo fire suppression
systems in exisfing hospitals, must be promulgated with
the Govemor's prior approval by October 1, 1985, as
mandated in § 36-98.9:1 of the Code of Virginia.

fs/ David L. Caprara
Director, Department
Development

Date: May 15, 1995

/sf Robert W. Lauterberg
Director, Department of Planning and Budget
Date: Juns 21, 1595

fsf George Allen
Governor
Date; September 5, 1995

VR 384-01-22. Virginia Uniform Statewide Building Code,
Volume Il - Building Maintenance Code/1993.

Chapter 1.
Administration.

SECTION 100.0. GENERAL.

100.1. Title: These regulations shall be known as Volume i
- Building Maintenance Code of the 1993 edition of the
Virginia Uniform Statewide Building Code (USBC). Except as
otherwise indicated, Buiiding Mainienance Code (BMC) or
code, shall mean Volume 1l - Building Maintenance Cede of
the 1993 edition of the USBC.

Note: See Volume i - New Construction Code of the USBC
for regulations applicable to naw construction.

of Housing and Community

100.2. Authority: The Building Maintenance Code is adopted
according to regulatory authority granted the Board of
Housing and Community Development by the Uniform
Statewide Building Code Law, Chapler 8, Title 36, Code of
Virginia.

100.3. Adoption; The Building Maintenance Code was
adopted by order of the Board of Housing and Community
Development on December 13, 1993,  This order was
prepared according to the requirements of the Adminisirative
Process Act. The order is maintained as part of the records
of the Department of Housing and Community Deveiopment,
and is available for public inspection.

100.4. Effective date: The Building Maintenance Code shall
hacome gffective on April 1, 1994,

100.5. Effect on other codes: The Building Maintenance
Code shali apply to all buildings and struclures as defined in
the Uniform Statewide Building Code Law, Chapter 6 § 36-87
et seq.) of Tille 35 of the Code of Virginia. The Building
Maintenance Code supersedes all building maintenance
codes and reguiations of the counties, municipalities political
subdivisions and state agencies that have been or may be
enacted or adopted, excep! as modified by Section 100.6,
below.

Mote: This will not prevent adoption in accordance with
Chapter 1 (§ 15.1-1 et seq) of Title 151 of the Code of
Virginia or other special or general legislation, or other
requirements by local governments which do not affect the
manner of construction or materials fo be used in the
erection, alteration, repair, maintenance or use of a building
or structure.

100.6. Application to pre-USBC buildings: Buildings or
portions thereof constructed, altered, converted or repaired
before the effeclive date of the initial edition of the USBC
shall be maintained in compliance with the BRuilding
Maintenance Code. Mo provisions of the Building
Maintenance Code shall require alterations to buildings or
squipment uniess an unsafe or unhealthy condition exists.

100.6.1. Hotels and motels: Pre-USBC hotels and motels
shall also comply with applicable provisions of Saction 108.0.

10082, Nursing homes and homes for adults: Pre-USBC
nursing homes licensed by the Virginia Department of Health,
and pre-USBC homes for adults licensed by the Virginia
Department of Social Services shall aisc comply with
applicable provisions of Section 103.0.

100.6.3. Reservad,

100.6.4. Hospitals: Pre-tUSBC Hospitals shall aiso comply
with applicable provisions of Section 108.0.

100.7. Application to post-USBC buildings: Buildings or
portions thereof that were subject to the USBC when
constructsd, altered, converted or repaired shall be
maintained in compliance with the Building Maintenance
Code and with the edition of the USBC that was in effect at
that time.

100.7.1. Hotets and motels: Post-USBC hotels and motels
shall aiso comply with applicable provisions of Section 108.8.

100.7.2. Nursing homes and homes for adults: Post-USBC
nursing homes licensed by the Virginia Department of Health,
and post-USBC homes for adults licensed by the Virginia
Bepartment of Social Services shall also comply with
applicable provisions of Seclion 108.0.

100.7.3. Reserved.

100.7.4. Hospitals: Post-USBC Hospitals shall also comply
with applicable provisions of Section 108.0.

100.8. 'Exemptéons for certain eguipment: The provisions of
the Buildings Maintenance Code shall not apply to equipment
installed by a provider of publicly reguiated utility services, or
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to electrical equipment used for radio and ielevision
fransmission. The exempt eguipment shall be under the
exclusive control of the public service agency and located on
properly by established rights.

Exception: Buildings or service equipment associated with
the exempt equipment.

100.9. Exemptions for farm structures: Farm siructures not
used for residential purposes shafl be exempt fiom the
provisions of the Building Maintenance Code.

Exception: Farm structures lying within a flood plain orin a
mudslide-prone area shali be subject {o floodproofing
regulations or mudsiide regulations, as applicable.

100.10. Purpose: The purpose of the Building Maintenance
Code is to ensure public safety, health and welfare through
proper building maintenance and use and continued
compliance with minimum standards of building construction,
energy conservation, water conservation, and physically
handicapped and aged accessibility. Proper  building
maintenance shall be deemed to inciude the mainlenance
and inspection of building equipment defined by § 36-987(13)
of the Code of Virginia.

SECTION 101.0. REQUIREMENTS.

101.1. Adoption of model code: The following mode! code,
as amended by Sections 101.2 and 101.3, is hereby adopted
and incorporated in the Building Maintenance Code.

THE BOCA NATIONAL PROPERTY MAINTENANCE
CODE/993 EDITION

Published by:

Building Officials and Code Administrators International,
ing.

4051 West Flossmoor Road

County Club Hills, lllinois 60478-5795

101.2. Administrative and enforcement amendments to the
referenced model code: All requirements of the referenced
model code and of standards referenced therein that relate to
administrative and enforcement matters are deleted and
replaced by Chapter 1 of the Building Maintenance Code.

101.3. Other amendments to the referenced model code:
The amendments noted in Addendum 1 shall be made to the
specified chapters and sections of the BOCA National
Property Maintenance Code/1993 edition for use as pari of
this code.

101.4. Limitation of application of model code: Mo provision
of the model code may be used to require alterations {o the
design or equipment of any portion of a building that was
subject {o the USBC when constructed, altered or converied
as to use group, and which is occupied in accordance with
the cerdificate of occupancy issued under the applicable
editicn of the USBC. In the application of the model code to
other buildings, no requirement of the current edition of
Volume |, New Construction Code of the USBC shail be
exceeded. ‘

SECTIOM 102.0. LOTAL ENFORCING AGENCY.

102.1.  Enforcemaent by local governments:  Any local
government may, after official action, enforce the Building
Maintenance Code, or any portion of the code. The local
governing body may assign responsibility for enforcement of
the Building Mairdenance Code, or any portion thereof, to a
local agency of agencies of its choice. The terms "enforcing
agency” and “code official® are intended to apply to the
agency or agencies to which responsibility for enforcement
has been assigned. The terms "building official” or "building
depariment” apply onfy to the local buillding official or building
department.

102.2. Right of inspection: The local governing body may
inspect existing buildings to enforce the Building Maintenance
Code, as authorized by § 36-105 of the Code of Virginia.

102.3. Interagency coordinafion: When enforcement of any
parion of the Building Maintenance Code is assigned to an
agency other than the building department, that agency shall
coordinate s reports of inspection with the building
department. Al required alterations, repairs, installations or
constructions shall be subject to the building permit and
cerificate of use and oceupancy provisions of Volume | of the
USBC.

102.4. Code official: Each local enforcing agency shall have
an executive official in charge, hereinafter referred to as the
code official,

102.4.1. Appointment. The code official shall be appointed
in a manner selected by the local govermnment having
jurisdiction. The local government shall notify the Training
and Certification Office within 30 days of the appointment or
release of the code official. The code official shall complete
an orienfation course approved by the Deparment of
Housing and Community Development within 90 days of
appointment.

102.4.2. Quaiifications: The code official shall have at least
five vears of experience as a licensed professional engineer,
building inspector, fire inspecior, housing inspector,
contractor or superintendent of building construction, with at
least three years in responsible charge of work, or shall have
any combination of education and experience which would
confer equivaient knowledge and ability. The code official
shall have general knowledge with respect to the design and
conslruction of buildings, the basic principles of fire
prevention, plumbing, electrical and mechanical systems,
building safety, and other accepted requirements for the
health, safety and general welfare of the occupants and the
public. The local governing body may establish additional
gualification requiremnents.

102.4.3. Certification. The code official shall be certified in
accordance with the Virginia Certification Standards (VR 394-
01-2) within three years from the date of employment.

Exceplion: An individual employed as the code official in
any locality in Virginia prior to April 1, 1995, shall be exempt
from cerdification while employed as the code official in that
jurisdiction.  This exemption shall not apply to subsequent
employment in another jurisdiction.
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102.5. Qualifications of technical assistants: A technical
assistant shall have at least three years in general building
construction, building, fire or housing inspections, and
general knowledge of plumbing, electrical and mechanical
systems. Any combination of education and experience
which would confer equivaleni knowledge and ability shall be
deemed to satisfy this requirement. The local governing body
may establish additional qualification requirements.

102.5.1. Ceriification of technical assistants: Any person
employed by, or under contract to, a local enforcing agency
for determining compliance with the Building Maintenance
Code shall he cerlified in accordance with the Virginia
Certlification Standards (VR 394-01-2) within three years from
the date of employment.

Exception:  An individual employed as the technical
assistant in any locality in Virginia prior to April 1, 1895, shall
be exempt from certification while employed as the technical
assistant in that jurisdiction. This exemption shall not apply
to subsequent employment in anather jurisdiction.

102.6. Relief from personal responsibility: The local
enforcing agency personnel shall not be personally liable for
any damages sustained by any person in excess of the policy
limits of errors and omissions insurance, or other eguivalent
insurance obtained by the locality to insure against any action
that may occur to persons or properiy as a result of any act
required or permitted in the discharge of official duties while
assigned to the department as employees. The code official
or the code official's subordinates shall not be personally
liable for costs in any action, suit or proceedings that may be
instituted in pursuance of the provisions of the USBC as a
result of any act required or permitted in the discharge of
official duties while assigned to the enforcing agency as
employees, whether or not said costs are covered by
insurance. Any suit instituted against any officer or employee
because of an act performed by such officer or employee in
the discharge of official duties and under the provisions of the
Building Maintenance Code may be defended by the
enforcing agency's legal representative.

102.7. Confrol of conflict of interest: The minimum
standards of conduct for officials and employees of the
enforcing agency shall be in accordance with the provisions
of the State and Local Government Conflict of Interests Act (§
2.1-839.1 el seq. of the Code of Virginia).

SECTION 103.0. DUTIES AND POWERS OF THE CODE
OFFICIAL.

103.1. General: The code official shall enforce the
provisions of the Building Maintenance Code as provided
herein and as interpreled by the Siate Building Code
Technical Review Board in accordance with § 36-118 of the
Code of Virginia.

Note: Section 36-105 of the Code of Virginia provides that
fees may be levied by the local governing body in order to
defray the cost of enforcement and appeals.

103.2. Nofices and orders: The code official shalt issue all
necessary notices or orders to ensure compliance with the
requirements of this code for the health, safety and general
welfare of the public.

103.3. Delegation of duties and powers: The code official
may delegate duties and powers subject {o any limitstions
imposed by the local government, but shall be responsible
that any powers and dulles delegated are camied out in
accordance with the code.

103.4. Modifications: The code official may grant
modifications io any of the provisions of this code upon
application by the owner or the owner's ageni provided the
spirit and intent of the Building Maintenance Code are
observed and public health, weifare, and safety are assured.
A copy of the application for a modification and a copy of the
final decision of the code official shall be kept in the
permanent records of the enforcing agency.

103.5. Unsafe conditions not related (o maintenance: When
the code official finds 2 condition that constifutas a serious
and dangerous hazard to life or health in a building which
was constructed, altered, conwerted, or repaired before the
effeciive daie of the initial edifion of the USBC, and when
such condition was not caused by faulty maintenance, or by
failure {0 comply with the spplicable state and local
regulations that were in effect at the tima, the official may
order the minimum changss needsd o remedy the
hazardous condition.

Mote: The Buillding Maintenance Code doss not ganerally
provide for refrofitting existing buildings. Howsver, conditions
may exist in older buildings, because of faully design or
equipment, that constifute such serious and dangerous
hazards that gorraction is necessary o protect life and health,
i is not the intent of this section that such changes comply
fully with the requirements of the current edition of the USBC.
Only those changes thai are needed fo remedy the serious
and dangerous hazards to life or health may be reguired by
the code official. Reference is also made 1o Section 103.2 of
the administrative provisions of the Volume | of the USBC,
which provides authority for modifications to be issued for
alternate means to be usad that provide the same level of
safety.

103.6. Enforcing agency records:  The code official shall
keep records of reports of inspections, notices and orders
issued and such olher matters as directed by the local
government. Records may be disposed of in accordance
with the provisions of the Virginia Public Records Act (§ 42.1-
76 et seq. of the Code of Virginia), {(g) afier one vear in the
case of buildings under 1,000 square feet in area and one
and two family dwellings of any area, and (b) afler thrae years
in the case of all other buildings.

SECTION 104.0. VIOLATIONS,

104.1. Coda viplations prohibited: Bulldings and squipmert
in violation of the provisions of this code shall not be used
except as approved by the code official.

104.2. MNotice of viclation: The code official shall serve a
notice of viclation on the person responsible for maintenance
or use of a building in violation of the provisions of this code.
Such order shall reference the code section that serves as 2
basis for the violation and specify a time limit for the
discontinuance or abatement of the vidlation. Such notice of
violation shall be in writing, and he served by either dalivering
a copy of the notics io such person by mall o the last known
post office addrass, delivering in person or by delivering it to
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and leaving it in the possession of any person in charge of
the premises, or by posting the notice in a conspicuous place
at the entrance door or accessway if such persen cannot be
found on the premises.

104.3. Prosecution of violation: If the notice of violation is
not complied with, the code official shall request, in writing,
the legal counsel of the jurisdiction 1o institute the appropriate
legal proceedings to restrain, correct or abate such viclation;
or to require the removal or termination of the use of the
building in violation of the provisions of this code.

i04.4. Violation penalties: Violations of this code are a
misdemeanor in accordance with § 36-106 of the Code of
Virginia, and upon conviction, may be punished by a fine of
not more than $2,500.

104.5. Abatement of violation: Conviction of a violation of
this code shalt not prectude the institution of appropriate legal
action to require correction or abatement of the violation or to
prevent other violations or recurring viclations of this code
reiating to maintenance and use of the building or premises.

104.6. Suspension or revocation of ceriificate of occupancy:
The code official may suspend or revoke the cerlificate of
occupancy for failure to correct repeated violations in
apparent disregard for the provisions of the USBC.

SECTION 105.0. UNSAFE BUILDINGS.

105.1. General: This section shall apply to buildings and
their equipment that fail to comply with the Building
Maintenance Code through damage, deterioration,
infestation, improper maintenance, or for other reasons, ang
thereby becormne unsafe, unsanitary, or deficient in adeguate
exit facilities, or which constitute a hazard or public nuisance,
or are otherwise dangerous to human life, health or safaety, or
the public welfare. All such buildings or other struciures
declared by the code official to be a public nuisance or urdit
for human habitation shall either be: made safe through
compliance with this code, or be vacated and secured
against public entry, or taken down and removed as
determined by the code official. A vacant building, unsecured
or apen at door or window, may be deemead a fire hazard and
unsafe within the meaning of this section.

105.2. inspection of unsafe buildings: The code official shall
examine any building reported as unsafe, and shali prepare a
report to be filed in the records of the enforcing agency. in
addition tc a description of unsafe conditions found, the
report shall include the use of the building, and nature and
extent of damages, if any, caused by a collapse or failure.

105.3. Notice of unsafe buildings: If a building is found to be
unsafe, the code official shall serve a notice to the owner, the
owner's agent or person in control of the unsafe building.
The netice shall specify the required repairs or improvements
to be made to the building, or require the unsafe building, or
portion of the building to be taken down and remioved within a
stipulated time. Such notice shali require the person notified
to declare to the designated official without delay acceptance
or rejection of the terms of the. notice.

Note: Whenever possible, the notice of unsafe building
should also be given fo the tenants of the unsafe building.

105.4. Posting of unsafe building notice: If the person
named in the notice of an unsafe building cannot be found,
the notice shall be sent by registered or cerified mail to the
tast known address of such person. A copy of the notice
shall be posted in & conspicuous place on the premises.
Such procedure shall be deemead the equivalent of personal
notice.

105.5. Disregard of notice: I the person served with a notice
of unsafe building refuses or neglects to comply with
requirements of the nolice to abate the unsafe condition, the
code official may revoke the ceriificate of occupancy. In the
case of a vacant building, including one vacated through
revocation of the csriificate of occupancy, the code official
may cause the building to be closed through any available
means.

1058.8. Authorily to vacate building: When in the opinion of
the code official, there is actual and immediate danger of
failure or collapse of a building or any part of a building which
would endanger life; or when any building or part of a building
haz fallen and life is endangered by occupancy of the
building; or when any other hazardous condition poses an
immediate and sericus threat to life; or when a building or
other structure is declared a public nuisance, or unfit for
human habitation, the code official may order the occupants
o vacate the building. The code official shall post a netice at
each entrance to such building that reads: "THIS
STRUCTURE I8 UNSAFE OR UNFIT FOR HABITATION
AND ITS USE OR OCCUPANCY HAS BEEN PROHIBITED
BY THE CCODE OFFICIAL" Upon the posting of the notice,
no person shall enter such a building except upon
authorization of the code official for one of the foliowing
purposes: (i} to make the required repairs; (ii) to take the
building down and remove it; or (ifl) to make inspections.

105.7.  Temporary safeguards and emergency repairs:
When, in the opinion of the code official, there is immediate
danger of collapse or failure of a building or any part of a
building which would endanger iife, or when a violation of this
code results in a hazard that creates an immediate, serious
and imminent threat fo the life and safety of the occupants,
the code cofiicial shall have the necessary work done o the
extent permitied by the local government to make such
building or pant of the bullding temporarily safe, whether or
not legal action to force comipliance has begun.

105.8. Abasiement or removal, Whenever the owner of a
building or structure that has been deemed to be a public
nuisence pursuant o § 1051 fails to comply with the
requirements of the notice to abate, the code official may
cause the building io be razed or removed.

MNole: A local governing body may, after official action
purstant io § 15.1-28.21 or 15.1-11.2 of the Code of Virginia,
mainiain an aclion to compel a responsible parly to abate,
raze, of remove a public nuisance. I the public nuisance
presents an imminent and immediate threat to life or
propeity, then the governing body of the county, city or town
may abale, raze, or remove such public nuisance, and a
county, city or town may bring an action against the
responsible parly {0 recover the necessary costs incurred for
the provision of public emergency services reasonably
required o abate any such public nuisance.
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SECTION 105.0. APPEALS.

106.1. Local Board of Building Code Appeals (BBCA): Each
jursdiction zhall have a BBCA io hear appeals as authorized
herein or it shall enter into an agreement with the governing
body of another county or municipality or with some other
agency, of a siate agency approved by the Depariment of
Housing and Community Development, fo act on appeals.
The jurisdiction mazy have separste BBCA's provided that
each BRCA complies with this section. An appeal case
decided by = separate BBCA shall consliiute an appeal in
accordance with this section and shall be final uniess
appealad o the State Building Code Technical Review Board
(TRB).

106.2. Membership of BBCA: The BBCA shall consist of at
least five members appointed by the jurisdiction and who
shall have terms of office established by written policy.
Altermmate members may be appointed 1o serve in the absence
of any regular members and, as such, shall have the full
power and authority of the regular members. Regular and
alternate members may be reappointed. Written records of
current membership, including a record of the current
chairman and secrstary, shall be maintained in the office of
the jurisdiction. In order io provide continuity, the terms of
the members may be of different length so that less than half
will expire in any one-year period,

108.2.1. Chairman: The BBECA shall annually select one of
its regular members to serva as chalmman. o the event of the
absence of the chairman at a hearing, the members present
shaill select an acting chairman.

106.2.2. Secretary: The jurisdiclion shall appoint a secretary
to the BBCA to maintain a detailed record of all proceedings.

106.3. Qualifications of BBCA mambers; BBCA members
shall be selacted by the iurisdiction on the basis of their
ability to render fair and comgpetent decisions regarding
application of the USBC and shall, o the extent possible,
represent different occupational or professional fislds relating
to the construction industry. Employees or officials of the
jurisdiction shali not serve as members of the BBCA. At least
one member should be an experienced builder and one
member a licensad professional engineer or architect.

106.4. Disgualification of member. A member shall not hear
an appeal in which that member has a conflict of interest in
accordance with the State and Local Government Conflict of
Interests Act, Chapter 40.1 (§ 2.1-838.1 et seq.) of Title 2.1 of
the Code of Virginia.

106.5. Application for appeal: The owner of a building or
structure or the owner's agent may appeal a decision of the
code official concerning the application of the BMC or his
refusal to grant & modification to the provisions of the BMC
covering the manner of maintenance or use or the maierals
to be used in the maintenance or rapair of that building or
structure. The applicant shall submit 2 written request for
appeal io the BBCA within 21 calendar days from the receipt
of the decision o be appealed. The application shall contain
the name and address of the owner of the building or
structure and the parson appsaaling if not the owner. A copy
of the written decision of the code official shall be submitted
along with the application for appeal and maintained as part
of the record. The application shall be stamped or otherwise

markad by the BBCA to indicate the date received. Failure {o
submit an application for appeal within the time limit
establishad by this section shall constitute acceptance of the
code official's decision.

106.6. MNotice of meeting: The BBCA shall meet within 30
calendar days after the date of receipt of the application for
appeal. Notice indicating the time and place of the hearing
shall be sent to the parties in writing to the addresses listed
on the application at least 14 calendar days prior to the date
of the hearing. less notice may be given if agreed upon by
the applicant.

106.7. Heazring procedures: Al hearings before the BBCA
shall be open to the public. The appellant, the appallant's
repraesentative, the jurisdiclion's representative and any
person whose interests are affected shall be given an
opportunity o be heard. The chairman shall have the power
and duty to direct the hearing, rule upon the acceplance of
gvidence and oversee the record of all proceedings.

108.7.1. Postponement: When five members of the BBCA

" are not present to haar an appeal, either the appellant or the

appeliant's representative shall have righi to request a
postponement of the hearing. The BBCA shall reschedule
the appeal within 30 calendar days of the posiponement.

108.8. Decision: The BBCA shall have the power o reverse
or modify the decision of the cods official by a concurring
vole of a majority of those present.

106.8.1. Resolulion: The decision of the BBCA shall be by
resolution signed by the chairman and retained as part of the
record by the BBCA. The following wording shall be part of
the resolution:

"Upon receipt of this resolution, any person who was a
party to the appeal may appesal to the State Building
Code Technical Review Board by submitting an
application to the State Building Code Technical Review
Board within 21 calendar days. Application forms are
available from the Office of the State Building Code
Technical Review Board, 501 Morth Second Street,
Richmend, Virginia 23219, (804) 371-7170."

Copies of the resolution shall be furnished to all parties.

106.9. Appeal to the State Building Code Technical Review
Board (TRB): After final delermination by the BBCA, any
persan who was a party to the local appeal may appeal to the
TRB. Application shaill be made o the TRB within 21
calendar days of receipt of the decision fo be appealed.
Failure to submit an application for appeal within the time
limit established by this section shall constituie an
acceptance of the BBCA's resolution.

106.8.1. Information to be submitted: Copies of the decision
of the code official and the resolution of the BBCA shall be
submitted with the application for appeal. Upon reguest by
the office of the TRB, the jurisdiction shall submit a copy of all
periinent information from the record of the BBCA.

108.9.2. Decision of TRB: Procedures of the TRE are in
accordance with Article 2 (§ 36-108 et seq.) of Chapter 6 of
Title 36 of the Code of Virginia. Decisions of the TRB shall
be final if no appeal is made therefrom and the code cfficial
shall take action accordingly.
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SECTION 107.0. DEMOLITION OF BUILDINGS.

107.1. Procedures for demolition: Whenever a building is o
be demolished pursuant to any provision of this code, the
work shall be carried out in compliance with the requirements
of Volume | of the USBC.

SECTION 108.0. SPECIAL PROVISIONS.

108.1. General: The provisions of this section contain
requirements for improving the safety of certain buiidings by
requiring the installation of materials or equipment not
originally required. Unless otherwise noted, these provisions
shall apply equally to both pre- and post-USBC buildings.

108.2. Hotels and motels: Existing hotels and motels shall
comply with the provisions of this section.

108.2.1. Fire sprinkler system: An automatic sprinkler
system meeting the requirements of the USBC, Volume |,
1987 Edition, Second Amendment (effective date March 1,
1990), for Use Group R-1, shall be installed throughout
existing hotels and motels by either March 1, 1987, or within
seven years of the date upon which an adequate water
supply s made available to meet the needs of the
suppression system, whichever is later.

Exceptions:

1. Hotels and motels that are equipped throughout with
an automatic sprinkler system.

2. Hotels and motels which are three stories or less in
height.

108.2.2. Single and mutltiple station smoke deiectors: Single
and muitiple station smoke detectors meeting the
requirements of the USBC, Volume [, 1987 Edition, Second
Amendment, for Use Group R-1, shall be installed in existing
hotels and motels.

Exception: Hotels and motels that are equipped
throughout with single and muitiple station smoke detectors.

108.3. Nursing homes and nursing facilities: Existing
nursing homes and nursing facilities licensed by the Virginia
Department of Health shall comply with the provisions of this
section.

108.3.1. Automatic sprinkler system: An automatic sprinkler
system meeting the requirements of the USBC, Volume |,
1987 Edition, Third Amendment (effective date October 1,
1980), for Use Group 1-2, shall be installed in existing nursing
homes and nursing facilities as follows:

1. NFiPA 13D Standard for gne story buildings.

2. NFiPA 13R Standard for buildings fwo or three stories
in height.

3. NFiPA 13 Standard for bulidings four or more stories
in height.

Exceptions:

1. Nursing homes and nursing facilities which are
equipped throughout with an automatic sprinkler system.

2. Nursing faciiities consisting of certified long-term care
beds located on the ground floor of general hospitals.

108.3.1.1.  Quick response sprinklers; Quick response
sprinkiers shail be installed in patient sleeping rooms of
buildings subject to Section 108.3.1.

108.3.1.2. Exceptions provided for. Buildings equipped
throughowt with an automatic fire sprinkler system meeting
the requirements of NFiPA 13 shall be permitted to use the
exceptions provided in the USBC, Volume |, 1987 Edition,
Third Amendment including, but not limited to, the foliowing:

1. Section 502.3 (Area increase)

. Section 503.1 {Height Increase)

Section 610 (Use Group I-2 Areas)

Section 807 (Types and Location of Means of Egress)
Section 808 (Capacity of Egress Components)
Section 809 (Number of Exits)

7. Secfion 810 (Exit Access Passageways and
Corridors)

IR AN

8. Section 821 (Firestopping and Draftstopping)

108.3.2. Fire protective signaling system: A fire protective
signaling system meeting the requirements of the USBC,
Volume |, 1987 Edition, Third Amendment, for Use Group -2,
shall be installed in existing nursing homes and nursing
facilities by August 1, 1994,

Exception: Nursirig homes and nursing facilities that are
equipped throughout with an automatic fire protective
signaling system.

108.3.3. Fire detection system: An automatic fire defection
system meeting the requirements of the USBC, Volume i,
1987 Edition, Third Amendment, for Use Group -2, shall be
instalfed in existing nursing homes and nursing facilities by
August 1, 1994,

108.3.3.1. Fire detection system in existing sprinklered
facilities: Nursing homas and nursing facilities that are
exempt from Section 108.3.1 because of an exsting
automatic sprinkler system shall install a fire detection
system meeting the requirements of the USBC, Volume |,
1987 Edition, Second Amendment, for Use Group |-2.

108.4. Homes for Adults: Existing Homes for Adults licensed
by the Virginia Department of Social Services shall comply
with this section.

108.4.1. Fire protective signaling system and fire detection
sysiem: A fire proteclive signaling system and an automatic
fire detection system meeting the requirements of the USBC,
Volume |, 1987 Edition, Third Amendment, shall be installed
in Homes for Adults by August 1, 1894,

Exception: Homes for Adults that are equipped throughout
with a fire protective signaling system and an automatic fire
detection system.

108.4.2. Single and multiple station smeke detectors:
Batiery or AC-powered single and muitiple station smoke
detectors meeting the requirements of the USBC, Volume i,
1987 Edition, Third Amendment, shall be installed in Homes
or Adults by August 1, 1894,

Virginia Register of Regulfations

94



Emergency Regulations

Exceplion: Homes for Adulls that are equipped throughout
with single and mubiiple station smoke delactors,

108.5. ldentification of handicapped parking spaces: Al
spaces reserved for the use of handicappad persons shall be
identified by an above grade sign with a2 boltom edge no
lower than four feet nor higher than seven fesat above the
parking surface. Such signs shall be installed in accordance
with applicable provisions of the current edition of Volume | of
the USBC,

108.8. Reservad.

108.7. Hospitals: Exisfing hospifals fcensed by the Virginia
Department of Health shall comply with this section.

108.7.1. Fire Sprinkior Sysfern:  An aufomatic sprinkler
system meeating the requirements of Mational Fire Protection
Association Standard 13-99, fisted in USBC, VYolume 1,
Chapter 35, shall be provided in exisfing hogpitals by January
1, 1938,

Exceptions:

1. The Commissioner of the Virginia Deparfmeent of
Health may, af his discretion, exiend the lme for
compliance with this seclion for any hospital thal can
demonstrate s inability fo comply, i such hospital
submiis, prior fo January 1, 7888, a plan for compliance
by a dale cedain which shall be no igler than July 1,
1858,

2. Any hospits! located in a cily having a poptialion of
more than 16,100 buf less than 18000, or in a couniy
having a popuwiation of more than 17,350, buf less than
17,500, may submit a plan of compliance by a dafe
certain which shall be no fater than July 1, 2003,

3. Hospitals fha.z‘ are equipped throughout with a
spiindler sysiem.

108.7.1.1 Areas of profection: Sprnkier profection shall only
be required In palient siseping rooms, operating and
emergency frealment rooms and spaces adjoining such
rooms. The area of profection shall exfend to an approved
smoke barrier or a minimum one half hour rafed assembly.
The one half hour rated assembly shall have seif-ciosing
doors and shall be continuous from floor slab to floor or roof
deck above.

108.7.1.2.  Sprinkier: Fatienf slesping rooms shall be
provided with guick response sprnklers.

108.7.1.3. Waler-control valves: Al valves in wafer supply
pipes o sprinkder systems, excepl underground valves in
roadway boxes, shall be supervised open with an audibie and
visual alarm fo signal al a constantly aftended location.

ADDENDUR 1,

AMENDMENTS TO THE BOCA NATIONAL PROPERTY
MAINTENANCE CODEMS23 EDITHON.

As provided in Section 101.3 of Volume H - Building
Maintenance Code of the 1883 edition of the USBC, the
amendments noted in this Addendum shall be made to the
BOCA Nationa! Property Maintenance Code/1883 edition for
use as part of the Building Maintenance Codea.

CHAPTER 1.
ADMINISTRATION AND ENFORCEMENT.

Chapter 1, Administration and Enforcement, is deleted in
its entirety and replaced with Chapter 1 of the Building
Mainienance Code.

CHAPTER 3.
ENVIRONMENTAL REQUIREMENTS.

(A) Dalete Section PM-303.1.
(B) Delete Section PM-303.4.
{C) Delete Section PM-303.5.
(D) Dejete Section PM-303.8.

Note: The above sections of this code have been delsted
because the agency's Allormey General representative
advises that they camnot be interpreted as  building
regulations under the current language of § 36-97(7) of the
Code of Virginia,

{E) Change Section PM-304.1 1o read:

PM-304.1.  Generat  The exterior of all struciures,
accupied, vacant or otherwise, shall be maintained in
good repair, structurally sound and sanitary so as not to
pose a threat io the public health, safety or welfare.

{F) Change Seclion PM-304.12 o raad:

PRA-304.12. Insect screens: During the peried from April
1 to December 1 svery door, window and other outside
opening required for ventilation purposes serving any
building cortaining habitable rooms, food preparation
areas, food service areas, or any areas where products
used in food for human consumption are processed,
manufaciured, packaged or siored, shall be supplied with
approved lightly filting screens of not less than 16 mesh
par inch and every swinging door shall have a self-
closing device in good working condifion,

Exception: Screen doors shall not be required for out-
swinging doors or other types of openings which make
screening imprachical, provided other approved means,
such as air curtains or insect repellant fans are
amployed.

{G) Changs Section PM-305.4 t© read as follows:

PM-3054. Lead-hased paint  Interor and exterior
painted surfaces of dwellings, child and day cars
facilities, including fences and outbuiidings, that contain
in excess of 0.5% lead by weight shall be removed or
covered in an approved manner,

{H) Delete Section PI-308.2.
() Delete Section P-306.3.

CHAPTER 4.
LIGHT, VENTILATION AND QCCUPANCY LIMITATIONS.

{A) Change Section PM-403.1 to read:

Pi-403.1.  Habitable spaces: Every habitable space
shali have at least one window of approved size facing
direcily to the outdoors or 1o & court. The minimum toial
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window area, measured between stops, for every
habitable space shall be 4.0% of the floor area of such
room, except in kitchens when ariificial light may be
provided in accordance with the provisions of the
building code. Whenever walls or other portions of a
structure face a window of any other room and such
obstructions are located less than three feet (914 mm)
from the window and extend to a level above that of the
ceiling of the room, such a window shall not be deemed
to face directly to the outdoors nor to a court and shaif
not be included as contributing (o the required minimum
total window area for the room,.

(B) Delete Section PM-405.10.

CHAPTER 6.
MECHANICAL AND ELECTRICAL REQUIREMENTS.

(A) Change Section PM-602.2 to read:

PM-602.2. Residential buildings: Every owner and
operator of any buiiding who rents, leases or lets one or
more dwelling unit, rooming unit, dormitory or guest room
on terms, either express or implied, to furnish heat to the
occupants thereof shall supply sufficient heat during the
period from October 1 to May 15 to maintain a room
termperature of not less than 65°F (18°C) in all habitable
rooms, bathrooms, and toilet rooms during the hours
between 6:30 a.m. and 10:30 p.m. of each day and not
less than 60°F (16°C) during other hours. When the
outdoor temperature is below the outdoor design
temperature required for the localily by the mechanical
code listed in Chapter 8, the owner or operator shailt not
be required to maintain the minimum room temperatures,
provided the heating system is operating at full capacity,
with suppiy valves and dampers in a full open position.

(B) Deleie Sections PM-602.2.1 and PM-602.2.2.
{C) Change Section PM-802.3 to read:

PM-602.3. Nonresidential structures: Every owner of
any structure who rents, leases, or lets the structure or
any part thereof on terms, either express or implied, to
furnish heat to the occupants thereof shall supply
sufficient heat during the period from Cctober {1 to May
15 to maintain a temperature of not less than 65°F
{18°C) during all working hours.

Exceptions:

1. Processing, storage and operation areas that require
cooling or special temperature conditions.

2. Areas in which persons are primarily engaged in
vigorous physical activities.

(D) Add new Section PM-806.3 to read:

PM-806.3. Inspection: Routine and periodic inspections
shall be performed in accordance with Pari X of ASME
A-17.1 listed in Chapter 8.

CHAPTER 7.
FIRE SAFETY REQUIREMENTS.

(a) Add new section PM-705.5.4.

PM-705.5.4. Visual and audible alarms: Visual and
audible alarms mesting the requirements of ANSI/UL
Standard 1638 and ANSI/NFIPA 726 shali be provided in
occupancies housing the hard of hearing as required by
§ 36-99.5 of the Code of Virginia; however, all visual
alarms shall provide a minimum intensity of 100 candela.
Portable alarms meeiing these requirements shall be
accepted.

CHAPTER 8.
REFERENCED STANDARDS,

(A) Delete standard reference number BOCA NBC 93,
BOCA National Building Code and substitute the Virginia
Uniform Statewide Building Code, Volume 1/1923 edition.

(B} Delete standard refersnce number BOCA NFPC 93,
BOCA National Fire Prevention Code and substitute the
Virginia Statewide Fire Prevention Code/1993 Edition.

VAR, Doc. No, R86-15; Filed September 13, 1995, 11:48 a.m.

A RAEERR

Title of Hegutation: VR 3%4-01-101. Virginia Enterprise

Zone Program Regulations.
Statutory Authority: § 59.1-278 of the Code of Virginia.
September 13, 1995, through June 30,

Effective Dstes:
1996.

Preamble:

Chapter 792 of the 1995 Acts of Assembly, enactment 3,
requires the Board of Housing and Community
Development to establish policies and procedures for the
Virginia Enterprise Zone Program on or before July 1,
1985.

VR 394-01-101.
Regulations.

Virginia Enterprise Zone Program
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PART I.
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shaifl have the following meaning unless the
context clearly indicates otherwise:

"Average number of permmanent full-time employees"”
means the number of permanent full-time employees during
each payroll period of a business firm’s taxable year divided
by the number of payrolf periods:
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1. In calculafing the average number of permanent
full-time employees, a business firm may count only
those permmanent full-fime employess who worked at
least half of their normal work days during the payroll
period. Paid leave time may be counted as work time.

2. For a business firm which uses different payrofi
periods for different classes of employees, the average
number of permanent full-time employees of the fimm
shall be defined as the sum of the average number of
permanent full-time employees for each class of
employee.

"Base taxable year" (for purposes of qualifying for the
general tax credit) means the ltaxable year preceding the first
taxable year for which a firm qualifies for State tax incentives
under this Program. This definifion only applies fo business
" firms qualified prior to July 1, 1995 and only for the purpose
of qualifying for enferprise zone incenlives offered prior fo
July 1, 1995. The following definifion applies to businesses
applying for enterprise zone incentives on or affer July 1,
1995 "Base taxable year" (for purposes of qualifying for the
general fax credit) means the lower of two taxable years
immediately preceding the first year of qualification, at the
choice of the business firm.

"Base year" (for purposes of qualifying for enferprise zone
incentive grants) as provided in Part VIl of this regufation
means either of the two calendar years immediately
preceding a business firm's first year of grant eligibility, at the
choice of the business firm.

“Business firn” means any business enlity, incorporated or
unincorporated, which is authorized fo do business in the
Commonwealth of Virginia and which is subject to State
individual income tax, State cormporale income tax, Stale
franchise or license tax on gross receipls, or Stafe bank
franchise tax on nef taxable capital.

1. The term "business firm” includes parinerships and
small business corperalions electing to be taxed under
Subchapter S of the Federal Infernal Revenue Code, and
which are not subject fo State income fax as
partnerships or corporations, but the taxable income of
which is passed through to and taxed as income of
individual partners and shareholders.

2. The fterm ‘business {im" does not include
organizations which are exempt from State income tax
on all income except unrelated business taxable income
as defined in the Federal Intemal Revenue Code,
Section 512; nor does it include homeowners
associafions as defined in the Federal Infernal Revenue
Code, Section 528.

"Common contro!® means those firms as defined by
internal Revenue Code § 52(b).

"Department” means the Department of Housing and
Community Development.

"Develop” means o make improvements to land through
the  construction, conservation,  repair,  restoration,
rehabifitation, conversion, alteration, enlargement or
remodeling of a structure(s) fo accommodate the principal
use fo which the land is or will be put. This definition only

applies fo business firms qualifted prior to July 1, 1995 and
only for the purpose of qualifying for enterprise zone
incentives offered prior to July 1, 1295. Businesses applying
for enterprise zone tax credils on or after July 1, 1895 shall
use the term qualified zone improvements for purposes of
qualification for credits under § 59.1-280 of the Code of
Virginia.

"Employee of a zone establishment” means a person
employed by a business firm who is on the payroll of the
firm's establishment(s) within the zone. In the case of an
employee who is on the payroll of two or more
establishments of the firm, both inside and outside the zone,
the term “employee of a zone establishment” refers only fo
such an employee assigned to the fm's zone
establishment(s) for at least one-half of his normally
scheduled work days. :

“Establishment” means a single physical location where
business is conducted where services or industrial operations
are performed.

1. A central adminisirative office is an establishment
primarily engaged in management and general
administrative functions performsd centrally for other
gstablishments of the same firm.

2.  An auxifiary unit is an establishment primarily
engaged in performing supporting services fo other
establishmenis of the same firm.

"Enterprise zone incentive grant” or "grant” means a grant
provided for creating permanent full-fime positions pursuant
fo § 59.1-282.1 of the Code of Virginia,

“Existing business firm" means one that was actively
engaged in the conduct of trade or business in an area prior
to such an area being designated as an enterprise zone or
that was engaged in the conduct of trade or business in the
Commonwealth and relocates to begin operation of a trade or
business within an enferprise zone.

"Family" means (i) one or more persons living in a single
residence who are related by blood, mariiage or adoption. A
stepchild or stepparent shall be considered fo be refated by
marriage, (i) one or more persons not living in the same
residence but who were claimed as a dependent on another
person's Federal Income Tax Retum for the previous year
shall be presumed, unfess otherwise demonstrated, part of
the other person's family; or (iii} an individual 18 or older who
receives less than 50% of his support from the family, and
who is not the principal eamner nor the spouse of the principal
earner, shall not be considered a member of the family. Such
an individual shall be considered a family of one.

"Family income" means all income actually received by all
family members over 16 from the following sources:

1. gross wages and salary (hefore deductions);

2. net selfFemployment income (gross receipfs minus
cperating expenses);

3. inferest and dividend eamings; and

4. other mongy income received from net rents, Old Age
and Survivors Insurance {(OASI), sacial security benefits,
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pensions, alimony, child support, and periodic income
from insurance policy annuities and other sources.

The folfowing types of income are excluded from family
income:

1. non-cash benefits such as food stamps and housing
assistance;

. public assistance payments;
disability payments;

unemployment and employment training benefits;

o A e N

capital gains and losses; and
6.

When computing family income, income of a spouse and/or
other family members shall be counted for the portion of the
income determination period that the person was actually a
part of the family.

one-time uneamed income.

"Family size" means the largest number of family members
during the income determination period.

"First year of grant eligibility” means the first calendar year
for which a business firm was both eligible and applied for an
enferprise zone incentive grant.

"Full-time employee” means a person employed by a
business firm who is normally scheduled to work at least 35
hours per week during the firm's payroll period or two or more
individuals who together share the same job position and
fogether work the normal number of hours a week as
required by the business firm for that one position. The ferm
“Full-time employee® does not inciude unpaid volunfeer
workers, leased employees or contract labor. This definition
only applies to business firms qualified prior to July 1, 1995
and only for the purpose of qualifying for enterprise zone
incentives offered prior fo July 1, 1995. Businesses applying
for enterprise zone tax credits on or affer July 1, 1995 shalf
use the term permanent full-time position for purposes of
qualification pursuant to § 5.3 of this regulation.

"Grant year” means the calendar year for which a business
firn applies for an enterprise zone incentive grant pursuant to
§ 58.1-282.1 of the Code of Virginia.

"Gross receipts attributable to the active conduct of trade
or business within an Enterprise Zone" means all receipts of
the business firm arising from the firm's activities or from the
investment and use of the firm's capital in its establishment(s)
within the zone. The proportion of gross receipts arising from
the firm's activities or from its investment and use of capital
within the zone shall be calculated by dividing the total
expenses of the firm's establishmeni(s) within the zone by the
firm's total expenses both inside and outside the zone.

1. This calculation must be used fo alfocate and
apportion taxable gross receipts against which State
franchise or license tax credits may be claimed (see §
4.2.C of this regulfation).

2. This calculation may not be used to allocate and
apportion Virginia Taxable Income against which State
corporate and individual income tax credits may be

claimed or ftaxable nef capital against which Stafte
franchise fax credits may be claimed.

"Income deiermination period" means the 12 months
immediately preceding the month in which the person was
hired.

"Independent certified public accountant” means a pubfic
accourtfant certified and licensed by the Commonwealth of
Virgiriia who is not an employee of the business firm seeking
to qualify for State fax incentives under this Program.

"Jurisdiction” means the county, city or town which made
the appfication to have an enterprise zone. In the case of a
joint application, it means all parties making the application.

"Local zone administrator” means the chief executive of the
county, city, or town in which an enferprise zone is located, or
their designee.

“Low-income person” means a person who is a fuil-ime
empioyee of a business firm seeking qualification and whose
family had an income which was less than 80% of median
family income during the income determination period, This
definition only applies fo business firms qualified prior to July
1, 1995 and only for the purpose of qualifying for enterprise
zone incentives offered prior fo July 1, 1995. The following
definition applies fo businesses applying for enlerprise zone
incentives on or after July 1, 1995: "Low-income person"
means a person who is employed in a permanent full-time
position with a business firm in an enterprise zone that is
seeking qualification for enferprise zone incentives and
whose family income was less than or equal to 80% of area
median family income during the income determination
period.

"Median family income"” means the dollar amount, adjusted
for family size, as defermined annually by the Department for
the city or county in which the zone is locafed.

"Metropolitan ceniral city” means a city so designated by
the U.S. Office of Management and Budget.

"Net loss” means (i} that the gross pemanent full-time
employment of a business firm focated in the Commonwealth
was greater than the gross permanent full-time employment
of the business firm after relocating within an enterprise
zone(s); or (ii} afer the business firn expands a trade or
business into an enlerprise zone the gross pemanent full-
time employment of a business firm's locations outside of an
enferprise zone(s) in the Commonwealth has been reduced.

"New business™ means a business not previously
conducted in the Commonwealth by such taxpayer and that
begins operation in an enterprise zone after the zone was
designated. A new business is also one created by the
establishment of a new facility and new permanent full-time
employment by an existing business fim in an enterprise
zone and does not result in a net loss of permanent full-fime
empicyment outside the zone.

"Number of eligible permanent full-time positions” means
the amount by which the number of permanent fufl-time
positions af a business firm in a grant year exceeds the
threshold number.
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“Payroii period” means the perdod of lime for which a
business firm nommally pays ifs emplayees.

“Parmanent full-time posifion” means a job of indefinife
duration at a business finm lfocaited in an enlerprise zone, and
requiring either {) a minimum of thirly-five hours of an
employee’s time a week for the entire normal year of the
business firn's operafions, whict normal year must consist of
at least forfy-eight weeks, or (i) a8 minimurm of thirty-five hours
of an emplovee's time a week for a porfion of the taxable year
in which the employeas was inifiafly hired for, or fransferred fo
the business firm. Seasonal, ternporary, leased or coniract
labor positions, or a position created when a job function is
shifted from an existing localion in this Commonwealth to a
business firm located within an enferpise zone shall not
qualify as permanernt full-time positions.

"Placed in service” msans (i} fhe final cerfificate of
occupancy has been issued by the local jurisdiclion for real
property improvemenis, or () the first moment that
machinery becomes opereiional and is used in ihe
manufacturing of a product for consurnption; or {iii} in the
case of fools and equipment it means the first moment they
are used in the performance of duly or service.

"Qualified business firm" means a business firm meefing
the business finm requirements in §§ 4.2 or 5.3 of these
regulations and designafed e qualified business firm by the
Department.

"Qualified zone improvements” means the amount properly
chargeable to a capiial accouni for improvements fo
rehabilifate or expand despreciable real properly placed in
service duiing the taxable year within an enferprise zone,
provided that the fofal amount of such improvements equals
or exceads (i) $50,000 and (i) the assessed value of the
original facility immediately prior fo the rehabilifation or
expansion. Qualified zone improvements  Iinclude
expenditures associaled with any exterion, siructural,
mechanical, or electrical improvements necessary to expand
or rehabilitate a building for commercial or indusinal use.

1. Qualified zone improvemenis include, but are nof limited
to, the costs associafed with excavation, grading, paving,
driveways, roads, sidewalks, landscaping or other land
improvements, demolition, carpeniry, sheefrock, plaster,
painting, ceilings, fixtures, doors, windows, fire suppression
systems, roofing and flashing, exterior repair, cleaning and
clean-up.

2. Qualified zone improvements do not include (i) ke cost
of furnishings, (i) any expenditure associated with appraisal,
architectursl, engineering and inferior design fees, (i} loan
fees, points or capitalized inferest {iv) legal accouniing,
realfor, safes and marketing or other professional fees; (v)
closing cosis, permils, user fees, zoning fees, impact fees,
inspection fees;, (vi) bids Insurance, signage, ufilifies,
bonding, copying, rent loss, or temporary facilifes incurred
during consfruction; ulifity hook-up  or access fees;
outhuildings or the cost of any wall, seplic, or sewer sysfem;
or (vi} cost of acquiring land or an existing building.

"Qualified zone invesiment” means the sum of gualiffed
zone improvements and the cost of machinery, tools and
equipment used in manufacturing tangible personal property

and placed in service on or affer July 1, 1995. Machinery,
fools and eqguipment shalf not include fthe basis of any
pioperty: (i} for which a credit was previously granted under §
59.1-280.1, of the Code of Virginia; {if) which was previously
placed in service in Virginia by the taxpayer, a related party,
or a frade or business under comumon confral; or (i) which
was previously in service in Virginia and has a basis in the
hands of the person acquining ff, determined in whole or in
pait by reference to the basis of such property in the hands of
the person whom acquired, or intemal Revenue Code § 1014

(a).

"Qualified zone resident” means an owner or tenant of real
property located in an enferprise zone who expands or
rehabilitates such real properly to facilitate the conduct of a
trade or business by such owner or tenant within the
enterprise zone. In the case of a parinership, limited liability
company or § comoration, the termn "gualified zone resident”
means fthe partnership, limited labilily company or §
corporalion.

"Redatermined base year” means the base year for
cafculation of the number of eligible permanent full-time
positions in a second or subseguent three year grant perad.
if a second or subssquent lhree vear grant perod is
requested within fwo years affer the previous fhree year
period, the redetemmined base vear will be the last granf year.
if a business firm applies for subsequent three-vear perods
beyond the two years immediafely following the completion of
a three-year grant perod, the firm shall use one of the two
preceding calendar years as the base year, at the choice of
the business firm.

*Real property improvemenis fax credit” me;-'éns a credit
provided fo a qualified zone resident pursuant fo § 58.1-280.1
B of the Code of Virginia.

"Related parly” means those as defined by Internal
Revenue Code § 267(b).

“Seasonal employmeni” means any employee who
normally works on a Rudl-iime basis and whose custornary
annual employment is less than 9 months. For example,
individuals hired by a CPA firm during the fax refum season
in order to process retums and who work full-time over a
three month period are seasonal employees.

"Surplus public fand” means land within a zone which is
owned by the Commonwealth or a unit of local government
and which meets the following standards.

1. in the case of land owned by a unit of focal
goverriment, (i) the land is not being used for a public
purpose nor designated {argeled for a specific public use
in an adopied land use plan, faciliies plan, capital
improvements plan or other official public document; (i)
no tangible harm would be incurrsd by the unit of local
govermment if the Jand were eliminated from its holdings;
and (i} sale of the land would not violate any restriction
stated in the deed.

2. in the case of land owned by agencies of ithe
Commonwealth, except fand acquired by the Virginia
Depariment of Transportation for the consfruction of
highways, the land has been delermined to be sumpius fo
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the Commonwealth in accordance with criferia and
procedures established pursuant to §§ 52.1-504 through
2.1-512, of the Code of Virginia.

3. In the case of land acquired by the Virginia
Department of Transporiation for the consiruction of
highways, the land has been determined to be surpius to
the needs of the State Highway Commission and the
Commonwealth in  accordance with criteria  and
procedures established pursuant to §§ 33.71-93, 33.7-749
and 33.1-154, of the Code of Virginia. The Stale
Transportation Commission, prior to determining that
fand surplus lo ifs needs is also sumplus fto the
Commonwealth, may make such land available to other
State agencies in accordance with procedures
estfablished pursuant to §§ 2.1-504 through 2.1-512, of
the Code of Virginia.

"Tax due" means the amount of tax liability as determined
by the Department of Taxation or the State Corporation
Commission.

"Tax year" means the year in which the assessment is
made.

“Taxable year" means the year in which the lax due on
State taxable income, State taxable gross receipts or Stafe
taxable net capital is accrued.

“Threshold number” means 110% of the number of
permanent full-time positions in the base year for the first
three-year period in which a business firm is eligible for an
enferprise zone incentive granf. For a second and any
subsequent three-year period of eligibility, the threshold
means 120% of the number of permanent full-time positions
in the applicable base year as redeftermined for the
subseguent three-year period. If such number would include
a fraction, the threshoid number shall be the next highest
integer. Where there are no permanent full-time positions in
the base year, the threshold will be zero.

“Transferred employee” means an employee of a firm in
the Commonwealth that is relocafed fo an enlerprise zone
facifity owned or operated by that firm.

"Unit of local government” means any county, cily or town.
Special-purpose  political subdivisions, such as
redevelopment and housing authorfies and industial
development authorities, are not units of local govemiment,

"Zone" means an Enterprise Zone declared by the
Governor to be eligible for the benefits of this Program.

"Zone investment tax credit" means a credit provided o a
qualified zone resident pursuant to § 59.1-280.1 J of the
Code of Virginia.

"Zone resident” means a person whose principal piace of
residency is within the boundaries of an enierprise zone.
Zone residency must be verified annually.

PART A1,
GENERAL PROVISIONS.

§2.1. Authority.

These regulations are issued by the Board of Housing and
Community Developmeni, Commonwealth of Virginia as
required by § 59.1-278 of the Code of Virginia and the third
enactment clause of Chapler 792 of the 1995 Acts of
Assembly.

§ 2.2. Scope and applicability.

These regulations describe the procedures and
requirements that will be used fo implement the Virginia
Enterprise Zone Program.

8§ 2.3. Purpose of program.

The purpose of the Virginia Enferprise Zone Program is to
stimulate business and industrial growth which would result in
neighborhood, commercial and economic revitalization by
means of regulatory flexibility and tax incentives. This
Program is fo be directed to areas of the Commonwealth that
need special govemmental attention fo aftract private secfor
investment.

§ 2.4. Compliance with the Virginia Administrative Process
Act.

The provisions of the Virginia Administrative Process Act,
Titte 8, Code of Virginia, shall govem the issuance and
administration of these regulations.

PART 1.
BUSINESS FIRM REQUIREMENTS FOR BUSINESSES
QUALIFYING PRIOR TO JULY 1, 1995.

§ 3.1. Reguirements for becoming a qualified business fimm.

In order fo become qualified for the purpose of receiving
State tax incentives, a business firm must meet the
reguirements of § 3.1 A or § 3.1 B of this regulation.

A. Requirements for new firns - A business firm which
begins ithe operalion of a trade or business within a zone
after the date of zone designation must meet the following
requirements: (i} af least 50% of its gross receipts eamed
dunng the taxable year for which State tax incentives are
reguesfed must be allributable fo trade or business
conducted within the zone;, and (if) af least 40% of the
average number of full-time employees of s zone
establishment(sj must be low-income persons.

B. Requiremenis for existing firms - A business firm which
is engaged in the conduct of a trade or business in a zone at
the fime of zone designation must meet the following
requirements: (i) at least 50% of its gross receipls eamed
duning the taxable year for which State tax incentives are
requested must be aftributable fo frade or business
conducted within the zone; (i) the average number of
full-time employees of its zone establishment(s) must be at
least 10% greater than the average for the base taxable year;
and (iii} at ieast 40% of such increase must be low-income
persons.
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PART IV.
BUSINESS FIRM PROCEDURES FOR BUSINESSES
QUALIFYING PRIOR TC JULY 1, 1995.

§ 4.1. Procedures for becoming a qualified business firm.

In order to become qualified for the purpose of receiving
State tax incentives under this Program, a new business firm
must submit to the Depariment Form EZ-4N staling that it
meets the requirements of § 3.7 A of this reguiation. An
existing business firm must submit Form £EZ-4E staling that it
meets the requirements of § 3.1 B of this reguiation. These
forms must be prepared by an independent cerfified public
accountant (CPA) licensed by the Commonwealih.

A.  Proof of qualification - Form EZ-4N or Form EZ-4E,
when completed and signed by an independemt CPA, shall be
prima facie evidence that a business firm is gualified fo
receive Stafe tax inceniives.

B. Determination of employee low-income sfatus - In
determining whether a business firm meels the requiremenis
of § 3.1 A or § 3.1 B of this regulation, an independent CPA
may accept a signed sfatement from an employee affirming
that he meets the definifion of a low-income person.

C. Annual submission of form - A business fim must
submit either Form EZ-4N or Form EZ-4E for each year in
which State tax incenfives are requested. form EZ-4N or
Form EZ-4E must be submifted fo the Depariment no later
than 30 calendar days prdor to the firm's normal or extended
deadiine for filing a retum for State corporate income fax,
State individual income tax, State franchise or license fax on
gross receipts, or State franchise fax on net capital.

D. Ceriification by the Deparfment - Within 14 calendar
days of receipt of Form EZ-4N or Form EZ-4E, the
Department will:

1. Review the form;

2. Certify to the Commissionsr of fhe Virginia
Department of Taxation, or in the case of public service
companies to the Director of Public Service Taxafion for
the State Corporation Commission, the applicability of
the tax credits requested by the firm; and

3. Fomward three copies of the cedification to the firm

{one copy for the firn's records and two copies fo be
filed with the applicable State fax retums} or notify the
firm that it fails to qualify for State tax inceniives under
PART Hi of this reguiation.

E. Submission of state tax refums - A business firm, upon
receipt from the Department of copies of the certificate of its
gualification fo receive Stafe fax incentives, may file the
applicable State lax refumns. In order for the Virginia
Departrment of Taxation or the Stafe Corporalion Commission
to grant the incenlive(s) requesied, the appropriate copy of
the certificate of qualification must be altached {o firn's tax
retum.

When a parinership or small business corporation gleciing
to be taxed under Subchapfer S of the federal infemal
Revenue Code requests a credil(s) against Siate individual
income tax on behalf of its pariners or shareholders, each
partner or shareholder must aftach fo its Stafe individual

income fax return a photocopy of the appropnate cerfificate of
gualification received by the firm.

F. Time himils for receiving Virginia stafe fax incenfives -
Businesses thai began operations before July 1, 1982 are
eligible to receive five years of tax incentives beginning with
the first taxable year in which the firm gualifies. Businesses
that began operations after July 1, 1992 are eligible to
receive fax incentives for len years beginning with the first
faxable year in which they qualify. if a firn fails fo become
qualified for any taxable year during its qualification period, it
forfeits the right fo reguest Stafe tax incsntives for that year.
However, the firm is eligible fo become qualified for any
remaining years of its five-or fen-year cycle.

G. Prohibition on requalification due fo reciganization of a
firm - A business firm may nof qualify for Stale fax incentives
for more than ils qualification perod by reorganizing or
changing ifs form in a manner that does not alter the basis of
the firm's assets or resulf in a taxable event.

§ 4.2. Procedures for requesting state tax incentives,

A business firm shall submit annually to the Depariment,
along with Form EZ-4M or Fomm EZ-4E, a statement
requesting one or more of the State tax incentives provided
for in this Secfion. In the case of a partnership or a smali
business corporation electing to be faxed under Subchapter
S of the Federal Intemal Revenue Code, the statement
requesting State lax incentives shail include the name,
address and social securily number of each pariner or
shareholder requesting a credif{s) against Siate individual
income tax as provided forin § 4.2B of this regutation.

A.  BSiate corporate income lax credils - A gqualified
business firn subject fo the corporate income tax under
Article 10, Chapter 3, Title 58.1, of the Code of Virginia, may
reguest credits against any such fax due. Corporafe income
tax credits shail nof extend for more than five consecutive tax
years for firms that bagan operafions before July 1, 1892 or
terr consecutive fax years for firms that began operations
after Juiy 1, 1892,

The sum of the corporate income fax credifs claimed under
this Section shall not exceed the business firm's Stafe
corporate income tax fiability. Comporate income tax credits
shall apply only to taxable income atinibufable lo the conduct
of business within a zone. A business firn having faxable
income from busginess activify both inside and outside a zone
shall allocate and apportion its taxabie income atinibutable to
the conduct of business in accordance with the procedures
contained in §§ 58.1-408 through 58.1-420, of the Code of
Virginia.

1. General credit - A credit may be claimed against
corporate income tax fiabilily for each of five or fen
conseculive years in an amount equaling: firms
beginning operations before July 1, 1982; 80% of the fax
due for the first tax year; 60% of the fax due for the
second lax year; 40% of the tax due for the third fax
year, 20% of the tax due for the fourth and fifth tax years.
Firms Beginning Operations after July 1, 1892, 80% of
the tax due for the first tax year; 60% of the fax due for
the second through fenth fax years. An unused fax
credit may not be applied to future yoars.
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2. Unemployment tax credit - A credit may be claimed
against corporate income fax fability for each of five or
ten consecutive fax years in an amount equaling: firns
beginning operations before July 1, 1982; 80% of the
State unemployment tax due on employees of ione
establishments for the first tax year; 60% of such fax due
for the second fax year;, 40% of such tax due for the third
tax year; 20% of such tax due for the fourth and fifth tax
years. Firms beginning operations after July 1, 1892,
80% of the tax due for the first tax year; 60% of ihe fax
due for the second through tenth tax years.

An unemployment tax credit may only be claimed against
the amount of taxable corporate income remaining after
the subtraction of any general credit claimed under § 4.2
A(1) of this regulation. An unused unemployment tax
credit may be applied to future tax years within the five-
to ten-year period established by § 4.2 B(2) of ihis
regulation.

B. State individual income tax credits - A qualified
business firm which is subject to State individual income fax
under Article 2 of Chapter 3 of Title 58.1, may request credits
against any such tax due. Individual income tax credits shalf
not extend more than five consecutive tax years for firns
beginning operations before July 1, 1892 or ten consecutive
tax years for firns beginning operations after July 1, 1892,
The sum of the individual income tax credits claimed under §
59.1-280 of the Code of Virginia shall not exceed the
business fimn's Stafe individual income tax liability. When a

partnership or a small business corporation electing to be

taxed under Subchapter S of the federal Infemal Revenue
Code Is eligible for this tax credif, each partner or
shareholder may request the credit on his individual income
tax in proportion to the amount of income received by that
partner from the parinership, or shareholder from his
corporation, respectively.

Individual income tax credits shall apply only fo taxable
income afiributable to the conduct of business within a zone.
A business firm having taxable income from business activity
both inside and outside the zone shall allocate and apporiion
its taxable income aftibutable to conduct of business in
accordance with the same procedures set forth for
carporations subject to corporate income tax, as contained in
§§ 58.1-406 through 58.1-420, of Title 58.1 of the Code of
Virginia.

1. General credit - A credit may be claimed against
individual income tax liability for each of the five or ten
conseculive fax years in an amouni equaling: Firmns
beginning operations before July 1, 1992; 80% of the tax
due for the first fax year; 60% of the tax due for the
second tax year; 40% of the tax due for the third tax
year, 20% of the tax due for the fourth and fifth tax years.
Firms beginning operations affer July 1, 1882; 80% of
the tax due for the first tax year; 60% of the tax due for
the second through tenth tax years. An unused tax
credit may not be applied to fulure tax years.

2. Unemploymenti tax credit --A credif may be claimed
against individual income tax liabifity for each of the five
or ten consecutive tax years in an amount equaling: firms
beginning operations before July %, 1292, 80% of the

State unemployment fax due on employees of zone
establishments for the first tax year; 60% of the tax due
for the second tax year; 40% of the tax due for the third
fax year; 20% of the tax due for the fourth and fifth fax
vears. Firms beginning operations after July 1, 1992;
80% of the tax due for the first tax year, 60% of the fax
due for the second through tenth tax years.

An unemploymeni fax credit may only be claimed against
the amount of faxable individual income remaining after
the subiraclion of any general credit claimed under § 4.2
B(1) of this regutation. An unused employment tax credit
may be applied to future tax years within the five- or fen-
vear period established by § 4.2 B(2) of this regulation.

C. Credits against state franchise or license tax on gross
receipts - A gqualified business firm which is subject to State
franchise tax on gross receipls or State license tax on gross
premium receipts may request a credit against any such fax
due. Credits against State franchise of license tax on gross
receipts shall not extend for more than five consecutive fax
years for firms beginning operations before July 1, 1992 or
ten consecutive tax years for firms beginning operations after
July 1, 1992. The sum of ihe credits against State franchise
or license tax on gross receipts claimed under this Section
shall not exceed the business firm's State franchise or license
tax liability. Credits against State franchise or license tax on
gross receipis shall apply only to taxable gross receipls
aftributable fo the active conduct of frade or business within a
zone. A business firm having taxable gross receipts from
business activity both inside and outside the zone shall
aflocate and apporiion ifs faxable gross receipts aftributable
fo conduct of business in accordance with the procedures
outlined in the definition for "gross receipts attributable fo the
active conduct of a trade or business within an "Enterprise
Zone".

1. Generaf credit - A credit may be claimed against tax
liabifify on gross receipts for each of the five or ten
consecutive fax years in an amounf equaling. firns
beginning operations before July 1, 1992; 80% of the tax
due for the first {ax year; 60% of the tax due for the
second tax year; 40% of the fax due for the third tax
year; 20% of the tax due for the fourth and fifth tax years.
Firms beginning operations after July 1, 1882; 80% of
the tax due for the first tax year: 60% of the tax due for
the second through ftenth tax years. An unused tax
credit may nof be applied fo future fax years.

2. Unemployment tax credit - A credit may be claimed
against tax lability on gross receipts for each of the five
or ten consecufive fax years in an amount equaling: firms
beginning operafions before July 1, 1992, 80% of the
Stafe unsmployment fax due on employees of zone
establishiments for the first tax year; 60% of such tax due
for the second tax year; 40% of such tax due for the third
tax year; 20% of such tax due for the fourth and fifth tax
years., Firms beginning operations after July 1, 1892;
80% of the tax due for the first tax year; 60% of the tax
due for the second through tenth tax years. An
unemployment fax credif may only be claimed against
the amount of laxable individual income remaining after
the subfraction of any general credit claimed under § 4.2
D{1)} of this regulation. An unused unemployment tax
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credit may be applied io future tax years within the five or
ten-year period established by § 4 of this regulation.

D. Credifs against stale franchise fax on nef capital - A
qualified business which is subject fo State franchise tax on
net capital may request crediis against any such tax due.
Credits against State franchise fax on net capital shall not
extend for mare than five consecutive fax years for firmms
beginning operations before July 1, 1892 or fen consecufive
tax years for firms beginning operations affer July 1, 1992

1. General credif - A credit may be claimed against tax
liability on nef capifal for each of the five or fen
consecutive lax years in an amourdt equaling: firms
beginning operations before July 1, 1892, 80% of the fax
due for the first tax year; 80% of the fax due for the
second tax year, 40% of the fax due for the third fax
vear; 20% of the fax due for the fourth and fifth tax years.
Firns beginning operalions affer July 1, 1882, 80% of
the tax due for the first tax vear, 60% of the fax due for
the second through fenth lax years. An unused fax
credit may not be applied to fiture fax years.

2. Unemployment tax credit - A credit may be claimed
against tax liability on net capital for each of the five or
fen consecutive fax years in an amount equaling: firms
beginning operafions before July 1, 1982, B0% of the
State unemployment tax due on employees of zone
establishments for the first tax year; 80% of such tax due
for the second fax year; 40% of such fax due for the third
tax year; 20% of such tax due for the fourth and fifth tax
years.

Firms beginning operations after July 1, 1992; 80% of
the tax due for the first tax year; 80% of the tax due for
the second through tenth tax years. An unemployment
tax credit may only be claimed against the amount of
taxable net capital remaining after the sublraction of any
general credit claimed under § 4.2 D(1) of this regulation.
Any unused unempioyment tax credit may be applied fo
future fax years within the qualification penod
established by § 4.2 D{2} of this regulation.

3. State sales and use fax exemplion - A qualified
business firm may request an exemplion from State
taxes on all items purchased or leased for the conduct of
trade or business within a zone as required under §§
58.1-800 et seq., of the Coda of Virginia: This exemption
applies only to the State portion of the sales and use fax
and nof to any porfion of the fax levied under local
opfion. A business firm in its staternent fo the
Depariment requesting an exemption shall specify the
amount of Sfate sales and use tax actually paid duning
the year for which the exsmplion is claimed. The
Virginia Depariment of Taxation shall review the amount
requested and make an appropriate refund fo the firm.
State sales and use fax exemptions shall nof extend for
more than five consecutive fax years,

F. Notification to localities of requests for stale fex
incentives - The Depariment shall forward to the local
goveming body of the jurisdiclion in which the zone is
focated: (i} a copy of the business firm's statement requesting
State tax incentivas; and (i) the Department's determination

that the firm is qualified or not qualified to receive such
incentives in accordance with the requirements of PART [l of
this reguiation.

§ 4.3, Allowance for business firns qualified prior to July 1,
1885 to use other enterprise zone incentives.

Business firms already qualified prior to July 1, 1995 may
apply for both the real property tax credits provided by Parf VI
of this regulation and enferprise zone incenfive grants
provided in Part Vil of this regulation, provided the
appropriate provisions are mel.  However, businesses
qualified pror {o July 1, 1995 are not eligible for additional
general tax credit periods other than those previously
qualified for.

PART V.
BUSINESS FIRM PROCEDURES FOR BUSINESSES
QUALIFYING FOR GENERAL TAX CREDIT ON OR AFTER
JULY 1, 1995,

§ 5.1. Effective dates.

Beginning on and after July 1, 1295, buf before January 1,
2005, a qualified business firn shali be allowed a credit
against taxes imposed by Arficles 2 (Individuals; § 58.71-320
ef seq.) and 10 (Corporations; § 58.1-400 et seq.} of Chapler
3; Chapter 12 (Bank Franchise; § 58.1-1200 ef. seq.) Aricle 1
(Insurance Companies; § 58.1-2500 et seq.) of Chapter 25,
or Article 2 (Telegraph, Telephone, Water, Heat, Light, Power
and Pipeiine Companies, (§ 58.1-2620 et seq.) of Chapter 26
of Titie 58.1 of the Code of Virginia as provided in this
regulation for fen consecutive years in an amount equaling
up to 80% of the fax due the first tax year, and up to 60% of
the tax due for the second through fenth tax vears.

§ 5.2. Calculation of credit.

A. The amount of credit allowsad shall not exceed the fax
imposed for such taxable year. An unused tax credif may not
be applied fo future years. Any credit nof useable for the
taxahble yvear the credif was allowed shall not he cairied back
to a preceding laxable year. The credit is not refundable.

B. ¥ a qualified business firms makes qualified zone
investments in excess of $25 million doliars, and such
gualified zone investments result in the creation of af least
100 full-time positions, the percentage amounis of the income
tax credits available to such qualified business firms under §
5.1 of this regulation shall be determined by agreement
between the Department and the qualified business firm. The
negotiated percentage amounit shall not exceed the
percentages specified in § 5.1 A of this regulation.

C. Any business firm having {axable income from business
acfivity both within and without the enlerprise zone, shall
aflocate and apportion its taxable income aitribufable to the
conduct of business in accordance with the procedures
conlained in §§ 58.1-406 through 58.1-420 of Title 58.1 of the
Code of Virginia.

D. The credit provided for in this §§ 5.1 and 6.2 of this
regulaiion are subject to annual fiscal limifations based on
the Commonwealth's fiscal year ending June 30th as
provided for in § 59.71-280 A of the Code of Virginia. in the
event that taxpayer requesis exceed the Commonwealth's
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annual fiscal fimitation each taxpayer shall be granted a pro
rata amount as determined by the Department. The amount
of such prorated grant shall be determined by applying a
fraction, the numerafor of which shail be the gross credits
requested by the taxpayer for such year, and the
denominator of which shall be the ftofai gross credits
requested by all taxpayers for such year, fo the
Commonwealth's annual financial limitation. The credit which
may be reguested each year shall be subject fo the
limitations provided by §§ 5.2 A and 6.4 A of this regulation.

E. In the event that a taxpayer who is subject fo the annual
fiscal limitation imposed pursuant to § 5.2 D of this regulation
and is also alfowed ancther credit pursuant fo another section
of the Code of Virginia, such taxpayer shall be considered fo
have first utilized any credit allowed which does not have a
carry forward provision, and then any credit which is carried
forward from a proceeding faxable year, prior to utilization of
any credit granted pursuant to this section.

§ 5.3. Qualified business.

Qualification for the credit can occur by safisfying the
cntenia in § 5.3 A through § 5.3 C of this regulation. Any
business firm may be designated a qualified business for the
purpose of this credit if:

A. A business firm establishes within an enterprise zone a
trade or business not previously conducted in the
Commonwealth of Virginia by such laxpayer, and at least
40% or more of the permanent full-ime employees employed
at the business firm's establishment or establishmenis
located within the enterprise zone either have incomes below
80% of the median income for the jurisdiction prior fo
employment or are zone residents. Zone residency will be
subject fo annual verification, while low-income stalus
verification is only reguired upon initial employment.

A new business is also one creafed by the establishment of
a new facility and new permanent full-time empfoyment by an
existing business firm in an enferprise zone and does not
result in a net loss of permanent full-time employment outside
the zone.

B. A business firm is actively engaged in the conduct of a
trade or business in the Commonwealth of Virginia, and
increases the average number of permanent full-time
employees employed af the business firm's establishment or
establishments located within the enterprise zone by at least
10% over the lower of the two preceding taxable years'
employment with no less than 40% of such increase being
employees who have incomes below eighly percent of the
median income for the jurisdiction prior fo employment or are
zone residents.

In the event that a company has activities both inside and
outside the enterprise zone, the business firm may not
aggregate activity from outside the 2one for calculafion of
employment increase. Other employment positions that shalf
not be used in the calculation of the 10% empioyment
increase are referred to in §§ 5.3 C and 5.6 of this regufation.

C. A business firm is actively engaged in the conduct of a
frade or business in the Commonwealth and relocates lo
begin operation of a trade or business within an enfemprise

zone and increases the average number of permanent full-
time employees by at least 10% over the lower of two
preceding taxable years' employment with no less than 40%
of such increase being employees who have incomes helow
eighty percent of the median income for the jurisdiction prior
to employment or are zone residents. Current employees of
the business firm that are transferred directly to the
enierprise zone facility from another sife within the state
resulling in a net loss of employment at that site shall not be
included in calculating the increase in the average number of
pemmanent full-time employees by the business firm within
the enterprise zone.

D. A business firm focated within a locality's enterprise
zone(s) that moves fo another location within that locality's
enterprise  zone(s) must meet the requirements for
qualification descrbed in §§ 5.3 A, B, C, 5.4 and 5.6 of this
requlation.

E. A business firm moving from one focalily's enterprise
zone to another localify's entermiise zone prior to being
qualified shall be subject to the requirements described in §§
5.3 C and 5.6 of this requiation.

F. A business firm that has already qualified for enterprise
zone incentives and moves from one locality's enferprise
zZone into another locality's enterprise zone shall no fonger be
gualified unless the firm increases its permanent full-time
employment by an additional 10% over the last year of
gualification.

G. The business firm must cerify annually to the
Department of Housing and Community Development on
prescribed form(s), and other documentation as required by
the Department thal the firm has met the criteria for
qualification presciibed in § 5.3 A, B, C, D, E and F of this
regulation. The form(s) referred to in § 5.3 G of this
requlation must be prepared by an independent certified
public accountant licensed by the Commonwealth and shall
serve as prma facie evidence that the business firm met the
definition of a qualified business.

§ 5.4. Application submiital and processing.

A. Any business firm who qualifies for general fax credits
on or after July 1, 1995 and whose taxable year ends on or
before December 31, 71995, shall submit an application
requesting a general tax credit to the Department by no later
than May 1, 1986,

B. For faxable vears ending after December 31, 1995 and
on or before January 1, 1997, applicafions requesting a
general tax credit shall be submitted to the Department by no
fater than May 1, 1997

C. For taxable years thereaflter, for any tax year that ends
on or affer January T and on or before December 31,
applications requesting a general tax credit shall be
submitted fo the Deparfment by no later than May 1 of the
subsequent calendar year.

D.  The Deparfment shall review all applications for
completeness and nolify business firms of any errors no later
than June 1. Business firms must respond to any unresoived
issues by no later than June 15.
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E. The Department shall notify all applicants by June 30
as to the amount of applicable general credit it may claim for
the taxable year the request was made.

F. Applications must be made on forms prescribed by the
Department, and sent by certified mail with a retum receipt
requested and post marked no later than the date specified in
§ 5.4 of this regulation.

G. Applicants may only apply for credits which they are
otherwise eligible to claim for such taxable year, subject to
the limitations provided by §§ 5.2 A and 6.4 A of this
regulafion.

§ 5.5. Certification to Tax Commissioner in accordance with
§ 59.1-280 A of the Code of Virginia.

A. The Department shall certify to the Commissioner of the
Virginia Department of Taxation, or in the case of public
service campanies fo the Director of Public Service Taxation
for the State Corporation Comimission, the applicability of the
tax credits requested by the firm; and forward two copies of
the ceriification to the firn {one) copy for the firm's records
and (one} copy to be filed with the applicable Stale fax
return(s) or notify the firm that it fails to qualify for State fax
incentives under PART V of this regulation.

B. Submission of state tax retums - A business firm, upon
- receipt from the Department of copies of the certificate of its
qualification to receive State fax incentives, may file the
applicable State tax retums. [In order for the Virginia
Department of Taxation or the State Corporation Cormmission
to grant the incentive(s) requesied, the appropriate copy of
the certificate of qualification must be attached to the firm's
tax retum.

When a partnership or small business corporation electing
to be taxed under Subchapfer S of the federal Intemal
Revenue Code requests a credil{s) against State individual
income tax on behalf of its partners or shareholders, each
pariner or shareholder must aftach to its State individual
income tax retum a photocopy of the appropriate certificate of
gualification received by the firm.

§ 5.6. Anti-chuming.

A. A permanent full-time position shall not include any
employee:

1. For which a credit under this regulafion was
previously eamed by a related parly, or a frade or
business under common coritrol;

2. Who was previously employed in the same job
function in Virginia by a related party, or a frade or
business under common controf;

3. Whose job function was previously performed at a
different location in Virginia by an employee of the
taxpayer, a related party, or a frade or business under
common control;

4. Whose pravious job function previeusly qualified for a
credit in connection with a different enterprise zone
location on behalf of the taxpayer, a related party, or a
trade or business under common control;

5. Whose job function counted for purposes of
determining a 10% increase by an existing business firm
and credited in an eatfer taxable year on behalf of the
taxpayer, a related party, or a frade or business under
commoan control;

B. A new full-time position which otherwise qualifies for the
credit will not be disqualified for puiposes of the credit where
the employer chooses fo use more than one individual to fill
the position. This exception is limited to those situalions
where no more than two employees are used to fill a position,
such employees are eligible for essentially the same benefits
as full-time emplovees, and each employee works at least 20
hours per week for at least 48 weeks per year.

§ 5.7. Pass through entities.

The amount of any credit attributable fo a partnership, S
corporation, or fimited fiability cornpany shall be allocated fo
the individual partners, shareholders, or members,
respectively. The credit will be allocated in the manner in
which profils are allocated for federal income fax purposes.

FART VI
PROCEDURES FOR QUALIFYING FOR REAL PROPERTY
IMPROVEMENT TAX CREDIT AND ZONE INVESTMENT
TAX CREDIT.

§ 6.1. Effective dates.

For taxable years beginning on and after July 1, 1995, but
before January 1, 2005, a taxpayer shall be allowed a credit
against taxes imposed by Articles 2 (Individuals; § 58.71-320
et seq.) and 10 (Corporations; § 58.1-400 ef seq.) of Chapter
3; Chapter 12 (Bank Franchise; § 58.1-1200 et. seq.); Article
1 {Insurance Companies; § 58.1-2500 et seq.) of Chapter 25,
or Article 2 (Telegraph, Telephone, Water, Heal, Light, Power
and Pipeline Companies; § 58.1-2620 et seq.) of Chapfer 26
of Title 58.1 of the Code of Virginia, as provided in this
regulation.

§ 6.2. Computation of cradit.

A. For any qualified zone resident, the amount of credit
eamed shall be equal to 30% of the qualified zone
improvements. In no event shall the cumulative credit
allowed to a qualified zone resident exceed $7125,000 doffars
in any five-year period. An unused tax credit may not be
applied to future years. Any credit not useable for the taxable
year the credit was allowed shall not be carried back fo a
preceding taxable year. Any credit determined in accordance
with § 6.2 A of this regulation that exceeds the fax liability for
the taxable year it is requested shall be refunded fo the
taxpayer subject to the limifations contained in § 6.2. C of this
regulation.

B. Qualified zone improvements shall not include the basis
of any property: (i} for which a credit under this seclion was
previously granted, (i} which was previously placed in service
in Virginia by the taxpayer, a related parfy, or a lrade or
business under common control; or (iif) which was previously
in service in Virginia and has a basis in the hands of the
person acquiring it, determined in whole or in part by
reference tfo the basis of such properly in the hands of the
person from whom acquired, or Internal Revenue Code §
1014 (a).
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C. The credit provided for in § 6.2 of this regulation is
subject to annual fiscal limitations based on the
Commonwealith's fiscal year ending June 30th as provided for
in §§ 59.1-280 A and 59.1-280.1 J of the Code of Virginia. In
the event that taxpayer requests exceed the
Commonwealth's annual fiscal limitation the taxpayer shall be
granted a pro rata amount by the Department, defermined in
accordance with § 5.2 D of this regulation.

§ 6.3. Efigibility.

A. A business fim Is eligible to receive a credit for real
properly improvements provided:

1. The total amount of the rehabilitation or expansion of
depreciable real properly placed in service during the
taxable year within the enterprise zone equals or
exceeds $50,000 and the assessed value of the original
facility immediately prior fo rehabifitation or expansion.

2. The cost of any newly constructed depreciable
nonresidential real properiy (as opposed to rehabilitation
or expansion) is at least $250,000 with respect fo a
single facifity. For purposes of this subparagraph, land,
land improvements, paving, grading, driveway and
interest shall not be deemed to be qualified zone
improvements.

B. The business firn must cerdify to the Depariment of
Housing and Community Development on prescribed form{(s),
and other documenis as prescribed by the Depariment, that
the firn has met the cnieria for qualification prescribed in
section § 6.3. A and B of this regulaiion. The form(s} referred
to in section § 6.3.B of this regulation must be prepared by
an independent certified public accountant licensed by the
Commonwealth and shall serve as prima facie evidence that
the business firm mef the qualifications.

§ 6.4. Zone Investment Tax Credits.

A. In the event that a qualified zone resident makes a
qualified zone investment in excess of $100 million and such
qualified zone investmenits result in the creation of af least
200 permanent full-time positions, then the qualified zone
resident shall be eligible for a credit in an amount of up to 5%
of the qualified zone investments in fieu of the credif provided
for in subsection 6.2.A of this regulation. The zone
investment fax credif provided by § 6.4 A of this regulation
shall not exceed the tax imposed for such taxable year, but
any tax credit not usable for the taxable year generated may
be carred over until the full amount of such credit has been
ulilized.

B. The percentage amount of the zone investment fax
credit granted fo a qualified zone resident shall be
determined by agreement between the Department and the
qualified zone resident, provided such percenfage amount
does not exceed 5%.

C. The percenfage amounts of the business income fax
credit provided in section § 5.2 A of this regulation which may
be granted fo a qualified business firm is also subject to
agreement between the Department in the event that a
qualified zone resident is also a qualified business firm,
provided such percenfage amounis shall not exceed the

percentage amounts otherwise provided in section § 5.2 A of
this regulation.

D. The credit provided for in § 59.1-280.1 J of the Code of
Virginia (and any credit that is available to a qualified zone
resident that is also a qualified business firm pursuant to §
59.1-280) is subject to annual fiscal limitations based on the
Commonwealth's fiscal year ending June 30th as provided for
in § 59.1-280.1 J of the Code of Virginia. In the event that
taxpayer requests exceed the Commonwealth's annual fiscal
limitation, each taxpayer shall be granted a pro rata credit as
determined by the Department. The amount of such prorated
grant shall be defermined by applying a fraction, the
numerator of which shall be the gross credit requested by the.
taxpayer for such year, and the denominator of which shalf
be the total gross credits requested by all taxpayers for such
vear to the Commonwealth's annual fiscal limitation. The
credit which may be requested each year shall be subject to
the limitation provided by § 6.4 A of this regulafion.

E. In the event that a taxpayer who is subject to the annual
fiscal limitation imposed pursuant to § 6.2 D of this regulation
and is also alfowed another credit pursuant to another section
of the Code of Virginia, such taxpayer shall be considered to
have first utilized any credit allowed which does not have a
carry forward provision, and then any credit which is carried
forward from a preceding taxable year, prior fo utilization of
any credit granted pursuant fo this secfion.

§ 6.5. Pass through entifies.

The amount of any credit atiributable to a partnership, S
corporation, or limited lfability company shalf be alfocated to
the individual partners, shareholders, or members,
respectively. The credit will be allocated in the manner in
which profits are allocated for federal income tax purposes.

§ 6.6. Application submittal and processing.

A. Any business firm whose faxable year begins on or
affer July 7, 1995 and ends on or before December 31, 1995,
shall submit an application for real properly improvements fax
credit (§ 6.2 of this regulation) and zone investment fax
credits (§ 6.4 of this regulation) to the Department by no later
than May 1, 1996.

B. For taxable years ending after December 31, 1995 and
before January 1, 1997, applications requesting a real
properly improvements tax credif and zone investment tax
credits shall be submiited fo the Depariment by no later than
May 1, 1967

C. Fortaxable years thereafter, for any tax year that ends
on or after January 1 and on or before December 31,
applications requesting a real property improvements tax
credit and zone investment tax credits shall be submitted fo
the Department by no later than May 1 of the subsequent
calendar year.

D. The Depariment shall review all applications for
completeness and notify business firms of any errors by no
later than June 1. Business firms must respond fo any
unresolved issues by no latter than June 15.
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E. The Department shall notify all applicants by June 30
as fo the amount of applicable credit or refund it is eligible for
in the taxabile year the request was made.

F. Applications must be made on forms prescribed by the
Department, and sent by cerlified mail with a retum receipt
requested and post marked no later than the dafe specified in
§ 6.8 of this regulation.

G. Applicants may only apply for credits which they are
otherwise eligible to claim for such faxable yvear, subject to
the limitations provided by §§ 52 A and 64 A of this
reguiation.

§ 6.7, Certification to Tax Commissioner in accordance with
§ 58.1-280.1 G of the Code of Virginia.

A. The Department shall certify to the Commissioner of the
Virginia Depariment of Taxafion, or in the case of public
service companies to the Direcior of Public Service Taxation
for the State Corporation Commission, the applicability of the
fax credits requesfed by the firm; and forward two copies of
the certification to the finn {one} copy for the firm's records
and {one) copy to be filed with the applicable Stale fax
return(s) or notify the firm that if fails to qualify for Stafe tax
incentives under PART V of this regulation.

B. Submission of stafe tax refums - A business firm, upon
receipt from the Department of copies of the certificate of its
qualification to receive Stale lax inceniives, may file the
applicable State tax retuns. In order for the Virginia
Department of Taxation or the State Corporation Commission
fo grant the incentive(s) requested, the appropriate copy of
the certificate of qualification must be affached fo the firm's
tax retum.

When a partnership or small business corporation electing
to be taxed under Subchapter S of the federal intemal
Revenue Code requesits a credil{s) against State individual
income tax on behalf of its partners or shareholders, each
pariner or shareholder must aftach to its State individual
income tax retum a photocopy of the appropriate cettificate of
qualification received by the firm.

FPART VII.
PROCEDURES FOR QUALIFYING FOR ZONE INCENTIVE
GRANTS.

§ 7.1. Effective dates.

Beginning on and after July 1, 1895, but before January 1,
2005, a business firm shail be eligible fo receive enferprise
zone incentive grants for the creation of new permanent full-
time positions.

§ 7.2. Grant funding.

There is a special fund established in the state freasury
known as the Enterprise Zone Grant Fund, which shall be
administered by the Department. The fund includes moneys
as may he appropriated by the General Assembly from time
fo fime. The Fund shall be used solely for the payment of
enterprise zone incentive grants to business firms pursuani o
§ 59.1-282.1 of the Code of Virginia.

§ 7.3. Computation of grant amount.

A. For any eligible business firm, the amount of any grant
eamed shall be equal fo {i} $1,000 multiplied by the number
of eligible permanent full-fime positions filled by zone
residents, and (i} $500 multipied by the number of eligible
permanent full-time positions filled by employees whose
permanent place of residence is outside the enterprise zone.

1. The number of eligible permanent full-time positions
filled by zone residents shall be delermined for any grant
year by multiplying the number of eligible permanent full-
time pasitions by a fraction, the numerator of which shall
be the number of employees hired for permanent full-
time positions from January 1 of the applicable grant
year through December 31 of the grant year who are
zone residents, and the denominafor of which shall be
the fotal number of employess hired for permanent full-
time positions by the business firm during the same
period. Zone residency is subject fo annual verification
and if an employee moves ouiside the zone he cannot
be considered a zone resident for the remaining grant
period.

2. The number of eligible perrmanent full-lime positions
filled by empioyees whose permmanent place of residence
is oulside the enterpiise zone shall be defermined for
any grant year by subtracting the number of eligible
positions filled by employess whose permanent place of
residence is within the enterprise zone, as defermined in
§ 7.3 A(1) of this regulation, from the number of eligible
positions.

B. The amount of the grant for which a business firm is
eligible with respect fo any employee who is employed in an
sligible position for less than 12 full months during the grant
year will be determined by multiplying the grant amount by a
fraction, the numerator of which is the number of full months
that the employee worked for the business firm during the
grant year, and the denominafor of which is 12,

C. The maximum grant that may be eamed by a business
firm in one grant year, is limited to $100,000. Each member
of an affiliated group of corporations shall be eligible fo
receive up to a maximum grant of $100,000 in a single grant
year.

§ 7.4. Eligibility.

A. A business firm shail be eligible to receive job granis for
three conseculfive calendar years commencing with the first
year of grant eligibility. Business firms applying for the first
three-year period shall demonstrafe that they have increased
the business firm's enterprise zone permanent full-fime
posifions by 10% over the base year. Permanent full-time
positions crealed during the second or third year of the grant
period are eligible for additional grant funding over the
previous year level at the option of the business firm, but only
during the three year grant penod.

B. For the second and any subsequent thres-year period
of grant eligibility, the business firn must demonstrate that
they have Increased employment by 20% over a
redefermined base year.
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1. If a business firm applies for a subsequent three-year
period within two years immediately following the
completion of the first three-year period, the fimm must
base the increase on the number of permanent full-time
positions receiving grants in the final year of the previous
grant period.

2. If a business firm applies for subsequent three-year
periods later than two years folfowing the completion of
the first three-year pericd, the firm must base the
increase of permanent full-time positions over one of the
two preceding calendar years.

C. The amount of the grant for which a business firm is
eligible in any year shall not include amounts for the number
of eligible positions in any year other than the preceding
calendar year, except as provided in § 7.6 A of Ihis

reguiation, regarding carry-forward of unsatisfied grant
amounts.
D. In order to claim the grant an application must be

submitted to the local zone administrator by March 31 of the
year following the grant year. Applications for grants shall be
made on form{s} as prescribed by the Deparfment and may
include other documentation as requested by the local zone
administrator or Department. The form(s) referred toin § 7.4
E of this regulation must be prepared by an independent
certified public accountant licensed by the Commonwealth
and shall serve as prima facie evidence that the business
firm met the eligibility requirements.

E. The local zone administrator shall review applications
and determine the completeness of each application and the
requested documentation, and forward applications for grants
fo the Department by no later than April 30 of the year
following the grant year.

F.  The Department shall review all applications for
completeniess and nolify business firms of any errors no fater
than June 1 of the year following the grant year. Business
firns must respond fo any unresolved issues by no fatter than
June 15 of the year following the grant year.

G. The Department shall notify all businesses by June 30
as fo the amount of applicable zone incentive grant it is
eligible for the calendar year the request was made.

H.  Any business firm receiving an enferprise zong
incentive grant under § 59.1-282.1 of the Code of Virginia
shall not be eligible for a major business facility job tax credif
pursuant to § 58.1-439 of the Code of Virginia with respect fo
any enterprise zone location which is receiving an enferprise
zone incentive grant.

§ 7.5. Anli-chuming.

A. No grant shall be alflowed for any pemmanent full-time
position.

1. Forwhich a grant under this regulation was previously
eamed by a related party, or a frade or business under
common control;

2. Who was previously employed in the same job
function in Virginia by a relaled parfy, or a ftrade or
business under common control;

3. Whose job function was previously performed af a
different location in Virginia by an employee of the
taxpayer, a related parly, or a trade or business under
common control;

4. Whose previous job function previously qualified for a
grant in connection with a different enierprise zone
focation on hehalf of the taxpayer, a related parly, or a
trade or business under common conirol.

§ 7.8, Grant allocations.

A. Upon regeiving applications for grants from the local
zone administrators, the Department shall delermine the
amount of the grant fo be allocated to each eligible business
firm by June 30 of the year following the grant year. The
Department shall allocate moneys in the following order of
prionty:

1. First to unpaid grant amounts carried forward from
prior years because business firms did not receive the
full amount of any grant to which they were eligible for in
a prior year.

2. Second, to other eligible applicants.

B. In the event that moneys in the Fund are less than the
amount of grants to which applicants in any class of priority
are eligible, the moneys in the Fund shall be apportioned
among efigible applicants in such class pro rafa, based upon
the amount of the grant to which an applicant is eligible and
the amount of money in the Fund available for allocation fo
such class.

C. In the event thaf a business finrm is allocated less than
the full grant amount to which it is eligible in any year, the
firm shall not be eligible for the deficiency in that year, but the
unpaid portion of the grant to which the firm was eligible shall
be carred forward by the Deparfment to the following year
and shall be in the class of priority as provided in § 7.6. A of
this requlation.

§ 7.7. Assignment of enterprise zone incentive grants.

A. A business firn may assign all or any portion of any
enlerprise zone incentive grant fo which it is eligible to the
owner of any real properly within an enterprise zone occupied
by the business firm as tenant or to a financial insfitution
regularly engaged in business of lending money which has
made & loan lo the business firm for the purpose of
expanding, constructing or rehabilitating a nonresidential
building or facility for the conduct of a frade or business by
the business firm within the enterprise zone, or both, as they
may agree.

B. A business firn that has assigned its interest in an
enterprise zone incentive grant shall notify the Department
within 30 days. Foliowing the receipt of such notification, the
Departrient may request the Comptroller to issue warrants in
the name of the firm's assignee for grant payments that the
business fimn would have received.
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PART Vi1,
ENTERPRISE ZONE ELIGIBILITY CRITERIA.

§ 8.1. Eligible applicants for zone designation.

Eligible applicants include the goveming body of any
county, city or town.

A, The goveming body of a county may apply for
designation of an Enferprise Zone on behalf of a town locafed
within the county.

B. Two or more adjacent jurisdicfions may file a joint
application for an Enferprise Zone lying in the jurisdictions
submitfing the application.

C. Jursdictions may apply for more than one Enferprise
Zone enlerpiise zone designation. This includes the
submission of a joint application with other jurisdictions.
Each counly, city and fown is limited fo a fotal of three
enterprise zones, however, a county with a popufation of 150
or fewer persons per square mile at the most recent
decennial census shall be limited to a tolal of two zones.,

§ 8.2 Zone eligibility requirements.

Ta be sligible for considerafion, an application for an
Enterprise Zone must meet the following reguirements.

A. For counties, cities and fowns the proposed zone must
consist of a configuous area. However, counties with a
population density of 150 or fewer persons per square mile at
the most recent decennial censts may have one zone which
contains no more than ftwo noncontiguous areas of af least
one sguare mile each.

B. The proposed zone must meet at least one of the
following distress criteria as enumerated in the most current
U. S. Census or current data from the Center for Public
Sservice or local planning distrct commission: (i) 25% or
more of the households must have had incomes below 80%
of the median household income of the county or city; (i} the
unemployment rate must have heen at least 1.5 times the
State average; or (i) demonstrate a floor area vacancy rate
of industrial and/or commercial properties of twerty percent
(20%) or more.

C. All proposed zones shall conform to the following size
guidsiines:

1. Metropolitan Central Cities - Minimum: % square mile
{320 acres); Maximum: 1 square mile (640 acres) or 7%
of the jurisdiction's land area or population, whichever is
largest.

2. Towns and cities other than Melropolitan Central
Cifies - Minimum: ¥ sguare mile (160 acres);, Maximum:
¥% square mile (320 acres) or 7% of the jurisdiction’s land
area or population, whichever is largest.

3. Unincorporated areas of counties - Minimum: %
square mile (320 acres), Maximum: 6 square miles
(3,840 acres).

4. Counties with a population density of 150 or fewer
persons per sguare mile at the most recent decennial
census may have one zone which confains no more than
two noncontiguous areas and each area must he al least

1 square rnile (640 acres). The maximum combined land
area cannot exceed 6 square miles (3,840 acres).

& Consolidated cilies - Zones in cities the boundaries of
which were created through the consclidation of a city
and counly or the consolidation of two cities, shall
conform substantiailly fo the minimum and maximum size
guidelines for unincorporated areas of counties as sef
forth in § 8.2 C{3).

8. In no instance shall a zone consist only of a site for a
single business firm.

PART X,
PROCEDURES AND REGUIREMENTS FOR ZONE
DESIGNATIONS,

§ 9.1. Procedures for Zone application and designation.

Up to 50 Enlerprise Zones may be designafed by the
Govemor in accordance with ihe following procedures and
requirernents.

A. Applicafions for zone designation will be solicited by the
Department in accordance with the following procedures and
requirements:

1. An application Tor rzone designation must be
submilted on Fomm EZ-1 fo the Direclor, Virginia
Department of Housing and Community Development,
The Jackson Cenfer, 507 Morth Second Street,
Richmond, Virginia 23219, on or before the submission
date established by the Departmeant.

2. The local goveming body must hold at least one
public hearing on the applicalion for zone designation
prior to ifs submission fo the Depariment. Notification of
the public hearing is fo be in accordance with § 15.1-431
of the Code of Virginia relating fo advertising of public
hearings. An actual copy of the advertisement must be
included in the application as Affachment A.

3. in order to be considered in the competitive zone
designation process an application from a jurisdiction
must include all the rmquested information, be
accompanied by a resclution of the local goveming hody
and be signed by the chiel administrator or the clerk fo
the town council or county board of supervisors where
there is no chief administrator. The chief administrator or
clerk, in signing the application, must ceriify that the local
goveming body held the public hearing required in § 8.1
A(2} of this reguiation.

4. As part of its application a locality may propose local
incentives including but not limited fo: (i} reduction of
pemmit fees; (i} reduction of user fees; {ili} special
subclassifications and rates for business professional
and occupational license fax; (fv) pariial exemption from
taxalion of subsiantially rehabilitated real estate pursuant
fo § 58.1-3221 of the Code of Virginia, (v} infrastructure
improvements; (Vi) crime reduction measures; and {vifi)
partial rebate of smachinery and fools fax. When making
an application junsdictions may also make proposals for
regulatory flexibility, including, but not limited fo: (i}
special zoning districts; (i) permit process reform; (i}
sxemptions from local ordinances; (iv) removali of
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regufatory barriers to affordable housing; and (vi} other
public incentives proposed. A jursdiction may also
create a Local Enferprise Zone Association (o assist in
the planning process and fulure management of fhe
enterprise zone to assure that major decisions affecting
the zone's future take intc account the needs of boil the
public and prvate secfor, including citizens of the
involved zone communities.

5. The likely impact of proposed local incenfives in
offseiting identified barriers fo private investment in the
proposed zone, together with the projected impact of
State tax incentives, will be factors in evaluating
applications.

6. A locality may establish eligibility crteria for local
incentives for business firms that are the less than, the
same as, or more stnngent than, the critenia for eligibility
of grants or other benefits that the sfate provides.

7. Proposed focal incentives may be provided by the
local goveming body itself or by an assigned ageni(s)
such as a local redevelopment and housing authority, a
industrial development authority, a private non-profit
entity or a private for-profit eniity. In the case of a county
which submils an application on behalf of an
incorporaied town, the counily may designaie the
govemning body of the lown fc serve as ifs assigned
agent. In the case of a county which submits an
application for a zone encompassing unincorporated
county arcas as well as portions of one or more fowns,
the county may designate the goveming body(ies} of the
fown(s} fo serve as ils assigned ageni(s).

B. Within 60 days following the application submission
date, the Department shalf review end the Director shall
recommend f{o the Governor those applications that meet a
minimum threshold standard as set by the Department and
are compelitively defermined to have the greatest poteniial
for accomplishing the purposes of the Program.

C. The Depariment in consuftalion with the Virginia
Department of Economic Development, may allow up fo five
enferprise zone designations to be utilized in an open
submission process for significant economic development
opportunities in areas that are otherwise qualified under
provisions of these reguiations and meet minimum threshold
standards, The selection of these zones by the Governor
shall be made upon recommendation and certification of
consistency with the Program: regulations by the Department.

D. The Govemnor shall designate, upon recommendation
of the Director, Enferprise Zones for a pericd of 20 years.
The Governor's designation shall be final,

E. A local goveming body -whose application for zone
designation is denied shall be notified and provided with the
reasons for denial.

§ 8.2. Procedures and requiremenis for joint applications.

Two or more adfacent jursdictions submitiing a joint
application as provided for in § 9.7 B of this regulation miust
meet the following requirerments.

A. The applicanits must designate one jurisdiction to act as
program adminisirator.  The jurisdiction so designated shalf
be responsible for filing a suvey of zone business condifions
and annual reports as provided for in §§ 12.2 and 12.3 of this
regidation.

B. in order fo submif a joint application, Form EZ-f must be
completed and filed by the junisdiction acting as program
administrator in accordance with the procedures sef forth in
§§ 8.1 A1) thiough 9.7 A{4). In addition, a copy of Form
EZ--JA must be compleled by each of the other participaling
junisdictions fo certify that they are in agreement in filing the
joint application. A copyfies) of Form EZ-I-JA must be
submifted to the Department with Form EZA.

C. The applicants must meet all other requirements of
these regulations pertaining fo applicanis. In the case of joint
appficafions, all references fo T"applicant” and ‘local
governing body" contained in the fext of these regulations
shall mean fthe goveming body of each participating
jurisdiction.

PART X.
PROCEDURES FOR ZONE AMENDMENT.

§ 10.1. Relafionship fo federal enterprise zone program.

If any porfion of an area designated as an Enterprise Zone
by the Govemor is included in an area designated as an
enterprise zone by an agency of the federal govemment, the
area designated by the Govemor shall be enlarged fo include
the area designated by the federal agency.

if an area that has not been designated as an enteiprise
zone is designated by an agency of the federal govemment
as a federal enferprise zone, that area shall then receive
designafion as a siate zone effective January 1 of the year
following its designation as a federal enferprise zone.

§ 10.2. Amendment of approved applications.

A Jocal goveming body will be permifted to request
amendments fo approved applications for zone designation in
accordarnice with the following procedures and requirements.

A. The local govemning body must hold af least one public
hearing on the requesied amendment prior to its submission
fo the Department.

B. A request for an amendment must be submilted to the
Department on Form EZ-2. This forrm must be accompanied
by a resolution of fhe focal governing body and must cetify
that the locaf governing body held the public hearing required
in § 10.2 A of this regulafion. In the case of a joint
application, a request for an amendment must be completed
by the jurisdiction serving as program administrator and must
be accompanied by Form EZ-2-JA. This form certifies that
the other participating jurisdictions are in agreement in fiting
the request for amendment,

C. Beginning on and aiter July 1, 1995 enterprise zone
junsdictions will be required to thoroughly examine their
previously spproved applications every five years. The
junisdiction shall review ali aspects of the application
boundaries, goafs, objectives, sirategies, actions and
incentives, as well as barriers fo development, and include as
part of their annual report an explanation of why the
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application or sections of the application need or do not need

to be amended fo improve enferprise zone performance.
Application amendments relaling fo these requirements will
be required every five years if;

1. The junsdiction has not yet developed goals,
obfectives, siralegies and actions fo overcome barriers
to development within the zone.

2. The junsdiction has incentives that have not been
utilized during the five year pericd.

D.  An enierprise zone application may be amended
annuaily by fthe jurisdiction. Amendments may be o the
entire application  or individual seclions such as the
boundary, goals, objectives, sirategies and actions, or
incenlives.

E. A proposed boundary amendment must meet the
folfowing reguirements:

1. The area proposed for expansion must be contiguous
to the exisling zone, except for & counly with a
population density of 130 or fewer persons per square
mife (see § 8.2 C(4)).

)

2. The enlarged zone must meel al least one of the
distress criteria oulfined in § §.28 of this regulation.

3. Boundary amendmenis shall only include expansion
of zone boundaries. Areas that have been previously
approved cannol be eliminalted from the application.

F. The enlarged zone shall nof exceed the maximum size
guidelines oullined in § 82 C of this regulation. A zone
boundary amendment may not consist of a sfte for a single
business firm or be less than 10 acres.

G. The Department will approve an amendment fo local
incentives only if the proposed local incentives are equal or
superior to those in the application prior fo the proposed
amendment or if the proposed cumudative local incentive
package is equal to or greater than those in the applicafion
prior {o the proposed amendmeni. The Deparfment will
approve an amendment to expand zone boundaries or the
goals, objeciives, strafegies and actions only if the proposed
amendment is deemed {o be consistent with the purposes of
the Program as detenmined by the Depariment.

H. Alocai govemning body that is denied either a boundary,
goals, objectives, stralegies and acfions, or focal incentive
amendment shall be provided with the reasons for denial.

PART X1
PROCEDURES FOR ZONE TERMINATION.

§ 11.1. Failure to provide locel program incenfives.

if a local goveming body or its assigned ageni(s) is unable
or urwilling fo provide any of the approved local program
incentives, the following procedures wili apply. In the case of
joint applicafions, these procedures will apply if either local
governing body or its assigned ageni(s) is unable or unwilling
to provide approved Jocal incentives.

A. A logal govemning body must notify the Department in

writing within 30 days of any inability or unwillingness fo'

provide an approved local program incentive.

B. A local goveming body will have B0 days after
submission of the notice required in § 11.f A of this regulation
fo reguest an amendment {o ifs application. Such a request
shall be fifed in accordance with the procedures set forth in §
10.2 C of this reguiation.

C. The Department will review requests for amendments in
accordance with the criterion set forth in § 10.2 F of this
regufation. Approval of an amendment will allow a zone to
confinue in operafion. I a local goveming body fails fo
provide notice as set forth in § 71.1 A of this regulation, or has
its request for an amendment denied, then the Department
may recommend Mo the Govemor that the zone be
terminated.

D, The Secrefary, upon review of the Depariment's
recommendalion, may recommend thet the Govemor may
terminale the zone.

§ 11.2. Failure to qualify for slats incentives.

If no business firms have qualified for state inceniives
within a five-year period heginning on July 1, 1895, the
Department shall ferminate the enterprize zone designation.

A, The Department shall annually provide entemiise zone
focalities with a current listing of afl business firms that have
applied and quaiified for siate incenfives.

§ 11.3. Zone termination and husiness qualification.

A zone shall be lerminated in accordance with the
procedures sef forth in §§ 11.1 and 11.2 upon writfen nolice
to a local goveming body. The dafe of such notice is
considered to be the date of zone fermination.

A Qualified business firms located in a lerminated zone
may continue fo request State tax incenfives provided under
§§ 59.1-280 and 58.1-282 for any remaining taxable years in
the qualification period for which they are siigible.

B. After the date of zone lermination, no additional
business firms may become gualified fo receive State tax
incentives provided under this Program.

PART Xil.
ADMINISTRATIVE REQUIREMENTS.

§ 12.1. Safe of surplus public land.

The Commonwealth and any unit of jocal govemment that
owns fand within the zone shall: (i) upon designation of a
zone, identify any surplus fand and within six months make
such fand available for sale; and (i) update annually iis list of
surplus land and make available for sale within six months
any newly ideniified surplus parcefs. The Department may
waive this requirernent only if the owner can demonsirate (o
the Department's salisfaction that the land cannot be
developed dua o its size, configuration, topography, location
or other relevant factors.

A, The Commonweslth or any unit of local government
that sells surplus fand within & zone shall require the buyer fo
develop the land within a period not o exceed five years.
This requirement of the buyer must be enforceable by the
seller. The Comimonwealth or any unit of local govemment
that sells swrplus fand within a zone may set any addifional
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conditions on the sale which it considers lo be necessary fo
assure that the land is developed in a manner consistent with
the pumose of the Program and the local development
objectives outlined in the application for zone designation. If
the fand is not sold within five years, such condifions shafll be
revised as necessary to make the land markelable,

B. In order to monitor compliance with the requirements of
§ 12.1 of this regulation, the Depariment wilf request annuafly
from local govemning bodies and Sfate agencies with
responsibilily for overseeing the disposition of surplus Stale
fand, information conceming the identification and sale of
sumpius fand. A local goveming body shall document
compliance with § 12.1 of this regulation in its annual report
to the Department (see § 12.3 of this regulafion). The
Department shall request annually from the Division of
Engineering and Buildings of the Virginia Depariment of
General Services and from the Virginia Department of
Transportation, lisis of surpius State land within zones and
actions taken to self such fand.

§ 12.2. Survey of zone business conditions.

Within 80 days following the date of zone designation, a
focal goveming body shall conduct a survey of exisling
business condifions lo serve as a basis for Program
evaluation. Survey data shall be submiffed fo the
Department on Form EZ-3-S. The survey shall inciude
information on business and employment conditions in the
zone as requested on Form EZ-3-S.

§ 12.3. Annual reporfing.

A. A local goveming body shall submit annual reporis to
the Department for the purpose of Program moniforing and
evaluation.  Annual reports shall be submified to the
Department on Fomm EZ-3-AR, within 90 days of the
anniversary dafe of zone designation. Annual reporis shall
include information documenting the local goveming body's
compliance with § 12.1 and data for the purmpose of Program
evaluation as requested on Form EZ-3-AR. Annual reports
shall also include an evaluaticn of the Program’s SUccess in
achieving identified local development objectives.

B. The Department shali annually review the cffectiveniess
of state and local incentives in increasing investmient and
employment in each of the enferprise zones and provide an
annual report of ils findings fo the Senate Finance
Committee, Senate Comimitiee on Commerce and Labor, the
House Finance Commiftee, and the House Commitfee on
Labor and Finance.

When the potential exists that the annua! fiscal limitations
on the general fax credii, the real properly improvements tax
credit, the zone invesiment tax credits, or zone incentive
grants will be fully uiilized, thus inggering their pro rata
distribution, the Department shall include this information in
the annual report.

fsf George Allen
Governor
Date: September 5, 1995

VA.R. Doc. No. R98-17; Filed September 13, 1995, 11:47 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Regulation: VR 4630-03-3.1100. Amount, Duration
and Scope of Services {Reductions in Covered Inpatient
Hospital and Physician Services).

Statufory Authority: § 32.1-325 of the Code of Virginia.

Effeclive Dates: September 6, 1995, through September 5,
1996,

DLETIMArY:

REQUEST: The Governor is hereby requested to approve
this agency's adoplion of the emergency regulation entitled
Reductions in Covered Inpatient Hospital and Physician
Services. This regulation will reduce the average length of
stay in inpatient hospitals.

RECOMMENDATION: Recommend approvai of the
Department's request to take an emergency adoption action
regarding Reductions in Covered Inpatient Hospital and
Physician Services. The Department intends to initiate the
public notice and comment requirements contained in the
Code of Virginia § 9-6.14:7.1.

/s/ Robert C. Metcalf
Director
Date: August 7, 18985

fsf Kay C. James
Secretary of Health and Human Resources
Date: August 28, 1895

fsf George Allen
Govemor
Date: September 5, 1985

FILED WITH.

fsf Jane Chaffin for Joan W. Smith
Registrar of Regulations
Date: September &, 1995

DISCUSSION

BACKGROUND: The section of the State Plan affected by
this action is Supplement 1 to Aftachment 3.1 A & B:
Amount, Dration and Scope of Services
(VR 460-03-3.1100).

DMAS completed an analysis of inpatient hospital claims
which showed that the length of stay for inpatient services
among Medicaid patients in Virginia, by admission diagnosis
and procedure performed, is higher than the length of stay
among patients covered by private insurance. By reducing
the average Medicaid length of stay in inpatient hospitals to
levels similar to that of patients with private insurance, DMAS
eslimated that the Commonwealth could generate significant
cost savings in Medicaid expenditures. Based on this
analysis, the Govemnor included in his 1895 amendments to
the 1994-96 Appropriations Act an amendment reducing the
Medicaid budget by decreasing the average length of stay for
inpatient hospital services from 8 days to 5 days.

An amendment was also included to shorten the stay for
obstetrical services for pafients with uncomplicated
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deliveries, based on the success of a pilot program
implemented collaboratively by DMAS and the Virginia
Hospital Association (VHA). The 1995 General Assembly
concurred with these amiendments. In order to comply with
these amendments to the Appropriations Act and achieve the
cost savings in Fiscal Year 1996, amendments musi be
made to the State Plan Under Title XIX of the Social Security
Act to update the seciion that establishes the amount,
duration and scope of services.

DMAS has adopted a three parl approach to adjust Medicaid
policies to more accurately reflect current medical practice.
The three parts, as described below, address the
documentation of medical necessity for hospital admissions
exceeding 3 days, for preoperative stays, and for weekend
admissions based on the redefinition of a weekend. DMAS
has also addressed the requiremaents for documentation of
medical necessity for obstetrical  admissions  for
uncomplicated vaginal deliveries. All of these changes are
required to achieve the cost savings in FY 1996 as required
by the Governor's budget amendments. The advaniage of
these changes is that they enhance the economical
performance of Virginia's Medicaid Program by preventing
reimbursement for services that are not medically necessary.

Currently under the State Plan, DMAS requires hospitals to
submit documentation of medical necessity for claims for
inpatient hospital services on all admissions that exceed 7
days. The purpose of this requirement is to ensure that the
Virginia Medicaid Program is only reimbursing for services
that are tuly medically necessary. In order to decrease
Medicaid's average length of stay, DMAS is reducing the
current standard for submission of documentation, of medical
necessity from ‘“admissions that exceed 7 days”™ 1o
“admissions that exceed 3 days.” Ciaims requiring this
additional justification will continue to be reviewed by DMAS
utilization review analysis to determine ihe medical necessity
of the length of stay. Days that are determined medicaily
unnecessary by the utilization review analyst are denied
payment. The change in the medical necessity
documentation standard will require that hospital providers of
inpatient services submit medical justification for all inpatient
hospital admissions that exceed 3 days. In addition, DMAS
proposes that the standard for submission of documentation
of medical justification for ohsietrical admissions be changed
to “admissions that exceed 2 days.” Both of these changes
are consistent with insurance practices under indemnity and
managed care pians.

In addition to lowering the threshold for the submission of
documentation of medical justification for obstefrical
admissions, DMAS will offer hospitals the option of
participating in the Home Tomorrow Program. This program
provides an alkinclusive reimbursement that includes
delivery, postpartum care and a home visit within 48 hours of
delivery. This program is designed to shorten the length of
stay io approximately one day in cases which are medically
appropriate. No documentation of medical justification will be
required for deliveriss billed under the Home Tomorrow
Program.

A second change to the State Plan needed to achieve the
recuction in the average length of stay addresses medical
justification for preoperative stays. DMAS currently allows

payment for a one day stay prior o surgery without
submission of documentation of medical necessity. Only
stays beyond one day prior fo surgery require medicat
justification to be considered for payment. Since this policy
was written, medical practice has changed so that
preoperative stays are almost non-exisienf. The majority of
preoperative procedures are now conducted on an outpatient
basis. Therefore, DMAS is revising its policy so that any
admission in which preoperative days are necessary be
medically justified. Ulilization review analysis will review all
nrecperative days for medical necessity.

The third change to the State Plan needed to achieve the
reduction in the average length of slay is fo redefine a
weekend  admission. DMAS  currently  prohibits
reimbursement for weekend admissions, unless medically
justified. A weekend admission is defined as an admission
on Friday or Saturday. By redefining a weekend admission o
be an admission on Saturday or Sunday, DMAS anticipates
that medically unnecessary admissions on Sunday will be
reduced or avoided, thereby reducing the overall average
Medicaid length of stay. Sunday admission must be for
medically justified emergencies. Not only will this change
prevent the payment of claims for medically unnecessary
admissions on Sunday, but i will also prevent hospitals from
having fo provide documentation of medical necessity for
Friday admissions. At the time a weekend admission was
originally defined, Friday was not a routine surgery day and,
therefore, any admission on a Friday had to be & medically
justified emergency. Medical practice has since changed, so
that Friday is now & common, routine day for surgery,
Theraefore, by sliminating Friday from and adding Sunday to
the definition of a weekend admission, DMAS’ State Plan will
be brought up-to-date with current medical practices, which in
turn will contribute to the reduction in the average length of
stay. Saturday admissions will continue fo require
documentation of medical necessity.

AUTHORITY TO ACT: The Code of Virginia (1950) as
amended, § 32.1-325, granis to the Board of Medical
Assistance Services (BMAS) the authority to administer and
amend the Plan for Medical Assistance. The Code of Virginia
(1950) as amended, § 32.1-324, grants to the Director of the
Department of Medical Assistance Services (DMAS) the
authority to administer and amend the Plan for Medical
Assistance in lisy of Board action pursuant to the Board's
requirements. The Code also provides, in the Administrative
Process Act (APA)Y § 9-8.14:.41(C)5), for an agency's
adoption of emergency regulations subject to the Governor's
prior approval. Subsequent to the emergency adoption
action and filing with the Registrar of Regulations, this agency
intends to initiate the public notice and comment process
contained in Article 2 of the APA.

The Govermnors 1995 Amendments io the 1994-98
Appropriations Act included cost savings for Fiscal Year 1996
that must be achieved from a reduction in the average length
of stay for inpatient hospital services and a shorter stay for
obstetrical services for patients with uncomplicated vaginal
deliveries. These bhudget amendmenis are identified as
NMumber 710 and 712 respectively in the Depariment of
Planning and Budget's budgst system. Without an
emergency regulation, this amendment to the State Plan
cannot become effective until the publication and concurrent
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comment and review period requirements of the APA's Article
2 are met. Therefore, an emergency reguiation is needed 1o
meet the September 1, 1985, effective date in order to
achieve the savings in Fiscal Year 1996 set ouwt by the
Governor and approved by the General Assermbiy.

NEED FOR EMERGENCY ACTION: The Code § ©-
6.14:4.1(C){5) provides for regulations which an agency finds
are necessitated by an emergency situation. To enable the
Director, in lieu of the Board of Medical Assistance Services,
to comply with the required cost savings for FY 96, the
regulatory change must be effective September 1, 1895.
This issue qualifies as an emergency regulation as provided
for in § 9-6.14:4.1(C){5)(ii}, because Virginia statuiory law
requires this reguiation be effective within 280 days from the
enactment of the law or regulation. As such, this reguiation
may be adopted without public comment with the prior
approval of the Governor. Since this emergency regulation
will be effective for no more than 12 months and the Director
wishes to continue regulating the subject eniities, the
Department is initiating the Administrative Process Act Article
2 procedures.

FISCAL/BUDGETARY IMPACT: The 1995 Appropriation Act
reduced DMAS’ FY 1996 appropriation by $10 million ($5.0
million GF; $5.0 million NGF) and authorized DMAS to reduce
the average length of stay for inpatient hospital services from
6 to 5 days. Also, DMAS' FY 1996 appropriation was
reduced by $6 million ($3.0 million GF;, $3.0 million NGF)
and DMAS was authorized {c implement shorter hospital
stays for obstetrical services for uncompilicated vaginal
defiveries. The sum of these budget reductions, $16 million,
represents 4% of the FY 1995 total Medicaid expenditures of
$386,064,725 for inpatient hospital services. DMAS intends
to accomplish these savings by updating Medicaid policies
for claims paid on a fee-for-service basis to reflect current
medical practice. Specific changes address the
documentation of medical necessity for lengths of stay
exceeding 3 days, for preoperative stays, for weekend
admissions, and for uncomplicated vaginal deliveries. The
implementation of Medicaid managed care and the
corresponding reduction of Medicaid services reimbursed on
a fee-for-service basis may reduce the savings set out in the
Appropriation Act.

Those affected by these changes include all Medicaid
providers of inpatient hospital services, Medicaid recipients
who are hospitalized, and DMAS utilization review staff.

The impact of lowering the threshold for providing medical
justification and requiring medical justification for all
preoperative days and Saturday/Sunday admissions is that
heospital providers will have {o submit medical justification for
approximately 10,000 claims that previcusly did not require
justification.  This estimate accounis for the fact the
elimination of medical justification for Friday admissions will
result in a decrease of approximately 2,000 ciaims. Also,
instituting the more rigorous requirements for medical
justification will result in hospitals avoiding unnecessary
preoperative days and weekend admissions. Reducing the
threshold for medical justification for obstetrical admissions
for uncomplicated vaginal deliveries will increase the number
of claims requiring justification by approximatety 1,400.

In addition to the increase in providing medical justification,
hospital providers will have to ensure that medical staff,
utilization review committee staff, and reimbursement staff
are aware of these changes. Medical and nursing staff will
have {o ensure that medical justification is documented in the
chart. If claims-are submitted without the appropriate medical
justification, hospitals may experience an aging of their
accounts receivable untif the claim is resubmitted with the
proper justification.

The estimated 102,000 Medicaid recipients who are
hospitalized annuaily will not be adversely affected by these
changes since they reflect current medical practice and are
based on medical necessity. This number includes
approximately 12,500 recipients who  experienced
uncomplicated vaginal deliveries.

DMAS will reallocate one staff member fo assist the
Utilization Review staff with the increased number of claims
o review. Therefore, no additional costs will be incurred by
DMAS for these changes.

There are no localities which are uniguely affected by these
regulations as they apply statewide.

RECOMMENDATION: Recommend approval of this request
to adopt this emergency reguiation to become effective on
September 1, 1885. From its effective date, this regulation is
te remain in force for one full year or until superseded by final
regulations promuigated through the APA.  Without an
effective emergency regulation, the Department would lack
the authority to make these changes fo the State Plan section
for the amount, duration and scope of services in a timely
manner in order to realize the anticipated expenditure
reduction.

APPROVAL SOUGHT FOR VR 460-03-3.1100.

Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance with
the Code of Virginia § 8-6.14:4.1(C)}(5) to adopt the following
regufation;

VR 460-03-3.1100.
Services.

Amount, Duration and Scope of

Page 1
General

The provision of the follewing services cannot be reimbursed
except when they are ordered or prescribed, and directed or
performed within the scope of the license of a practitioner of
the healing arts: laboratory and x-ray services, family
planning services, and home health services. Physical
therapy services wili be reimbursed only when prescribed by
a physician.

1. Inpatient hospital services other than those provided in an
institution for mental diseases.

A. Medicaid inpatient hospital admissions (lengths-of-stay)
are limited to the 75th percentile of PAS (Professional Activity
Siudy of the Commission on Professional and Hospital
Activities) diagnostic/ procedure limits. For admissions under
& 4 days that exceed the 75th percentile, the hospital must
attach medical justification records to the billing invoice to be
considered for additional coverage when medically justified.
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For all admissions that exceed £ 3 days up to 2 maximum of
21 days, the hospital must attach medical justification records
to the billing invoice. (See the exception to item F below.)

B. Medicaid does not pay the medicare (Title XVHI)
coinsurance for hospital care after 21 days regardless of the
length-of-stay covered by ithe other insurance. (See
exception to item F below.)

C. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment to health or life of the mother if the fetus were
carried to term.

e Hospztal

clatms wr’zh an admlssaon date nm—thaﬂ—eﬁ&day prior {o the
fi rst surg:cal date wﬁ#—per%rewew—by4md+eal—staﬁ—te

terming-a e tien, regardiess of the
number cf days prior to surgery, must be medrcaﬂy Justified.
The hospital must write on or attach the justification to the
billing invoice for consideration of reimbursement for
additional all pre-operative days. Medically justified situations
are those where appropriate medical care cannot be obtained
except in an acute hospital setting thereby warranting
hospital admission.  Medically unjustified days in such
admissions will be denied.

x xR

Page 2

E. Reimbursement will noi be provided for weekend
(Erday/Saturday/Sunday) admissions, unless medically
justified. Hospital claims with admission dates oh Fridey-or
Saturday or Sunday will be pended for review by medical staff
to determine appropriate medical justification for these days.
The hospitai must write on or attach the justification to the
billing invoice for consideration of reimbursement coverage
for these days. Medically justified situations are those where
appropriate medical care cannot be obtained except in an
acute hospital setting thereby warranting hospital admission.
Medically unjustified days in such admission will be denied.

F. Coverage of inpatient hospitalization will be limited to a
total of 21 days for all admissions within a fixed period, which
would begin with the first day inpatient hospital services are
furnished o an eligible recipient and end 60 days from the
day of the first admission. There may be multiple admissions
during this 60-day period; however, when iotal days exceed
21, all subseqguent claims will be reviewed. Claims which
exceed 21 days within 80 days with a different diagnosis and
medical justification will be paid. Any claim which has the
same or similar diagnosis will be denied. EXCEPTION:
SPECIAL PROVISIONS FOR ELIGIBLE INDIVIDUALS
UNDER 21 YEARS OF AGE: Consistent with 42 CFR 44157,
payment of medical assistance services shall be made on
behalf of individuals under twenty-one (2I) years of age, who
are Medicaid eligible, for medically necessary siays in acute
care facilities in excess of twenty-one (21} days per admission
when such services are rendered for the purpose of
diagnosis and treatment of health conditions identified
through a physical examination. Medical documentation
justifying admission and the continued length of stay must be
attached to or wrilten on the invoice for review by medical

staff to determine medical necessity. Medically unjustified
days in such admissions will be denied.

G. Reserved: Coverage shall be limifed o two days of
inpatient  hospital care for obsteirical services for
uncomplicated vaginal deliveries unless addifional days are
medically justified.  The hospital must aftach medical
Jjustification to the billing invoice for consideration of
reimbursement coverage for these days. Medically
unjustified days in such admission shall be denied.

H.  Reimbursement will not be provided for inpatient
hospitalization for those surgical and diagnostic procedures
listed on the mandatory outpatient surgery list unless the
inpatient stay is medically justified or meets one of the
exceptions. The requirements for mandatory oulpatient
surgery do not apply to recipients in the retroactive eligibility
period.

Page ©

H. Psychological testing and psychotherapy by clinical
psychologists licensed by the State Board of Medicine and
psychologists clinical licensed by the Board of Psychology
are covered.

. Reserred: Reimbursement shall not be provided for
physician services provided fo recipients in the inpatient
selting whenever the facility is denied refmbursement.

J.  Reimbursement will not be provided for physician
services performed in the inpatient setting for those surgical
or diagnostic procedures listed on the mandatory outpatient
surgery list unless the service is medically justified or meels
one of the exceptions. The requirements of mandatory
outpatient surgery do not apply to recipients in a retroactive
eligibility period.

K. For purposes of organ transplantation, all similarly
situated individuals will be treated alike. Transplant services
for kidneys and comeas shall be covered for all eligible
persons. Transplant services for liver, heart, and bone
marrow and any other medicaily necessary transplantation
procedures that are determined to not be experimental or
investigational shall be limited to children (under 21 years of
age}. Kidney, liver, heart, and bone marrow transplants and
any other medically necessary transplantation procedures
that are determined fo not be experimental or investigational
require preauthorization. Cornea transplants do not require
preauthorization. The patient must be considered acceptable
for coverage and fireatment. The ftreating facility and
transplant staff must be recognized as being capable of
providing high quality care in the performance of the
requested ftransplant. Rsimbursement for covered liver,
heart, and bone marrow transplant services and any other
medically necessary transplantation procedures that are
determined to not be experimental or investigationai shall be
based upon a rate negotiated with providers on an individual
case basis, or a flat rate by procedure, or by procedure and
facility. Reimbursement for covered kidney and cornea
transplants is at the allowed Medicaid rate. Standards for
coverage of organ transplant services are in Attachment 3.1
E.

VAR. Doc. No. R96-3; Filed September 8, 1995, 10:03 a.m.
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STATE CORPORATION COMMISSION

BUREAU OF FINANCIAL INSTITUTIONS
AT RICHMOND, SEPTEMBER 7, 1895
COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
CASE NO. BFI950108
Ex Parte: In the matter of
proposed amendments to ruies
relating to surety bonds of
money orders sellers

ORDER SETTING A HEARING

On February 15, 1995, the Commission entered an Order
Directing Notice pursuant to which persons currently licensed
to sell money orders under Chapter 12 of Title 6.1 of the
Code of Virginia, and others, were given notice of proposed
amendments to regulations adopted under said Chapter, and
an opportunity to file written commenis and requests for a
hearing with the Clerk. On July 21, 1995, the Commission
entered an Order Directing Additional Notice pursuant to
which certain money order seller licensees were given notice
of an additional proposed amendment to said regulations,
and an opportunity to file written comments and requests for
a hearing with the Clerk. The time period for filing comments
and requests for hearing under those orders has expired,
Several comments were filed in this case and three written
requests for hearing were filed. Accordingly,

IT IS ORDERED THAT this matter is set for hearing at 2:00
p-m. on October 11, 1995 in the Commission's Courtroom,

Second Floor, Tyler Building, 1300 East Main Sireet,
Richmond, Virginia.
ATTESTED COPRIES of this Order shall be sent to

George H. Heilig, Jr., Heilig, McKenry, Fraim & Lollar, Stoney
Point Center, 700 Newtown Road, Norfolk, Virginia 23502;
William A. Saraille, Howrey & Simon, 1299 Pennsylvania
Avenue, NW.,  Washington, D.C. 20004; RalphL.
Axselie, Jr., Wiliiams, Mullen, Christian & Dobbins,
4401 Waterfront Drive, Suite 140, Glen Allen, Virginia 23060,
James H. Addington, Addington OQil Corporation, 163 West
Jackson Street, P.O. Box 125, Gate City, Virginia 24251; and
the Commissioner of Financial Insfitutions.

VA.R. Doc. No. RB6-10; Filed September 11, 1295, 3:52 p.m.

BUREAU OF INSURANCE
September 4, 1995
Administrative Letter 1995-8
TO:.  AH Companies Licensed to Write Title Insurance in
Virginia
RE: Closing Protection Letters
The State Corporation Commission Bureau of Insurance is
issuing this administrative letter to advise title insurers
licensed in Virginia that closing protection letters may not be
used to indemnify lenders for losses which are unrelated fo

the condition of the title to property or the status of any lien
on property. Section 38.2-123 of the Code of Virginia defines

title insurance as "...insurance against loss by reason of liens
and encumbrances upon property, defects in the title to
property, and other matters affecling the title to property or
the right to the use and enjoyment of property. 'Title
insurance' includes insurance of the condition of the title o
property and the status of any lien on property."

By statute, title insurers are monoline insurance
companies. Section 38.2-135 prohibits insurers licensed to
write title insurance from obtaining a license to write any
other lines of insurance. By issuing a closing protection lelter
that indemnifies lenders for losses which are unrelated to the
condition of the title to property or the status of any lien on
property, a title insurance company is exceeding its license
authority.

Closing protection letters used by file insurance
companies licensed in Virginia must, therefore, limit coverage
to matters affecting the condition of the titie to property or the
status of any lien on property. Coverage {whether on an
individual or blanket basis) provided beyond this will be
considered a violation of § 38.2-135, Any closing protection
letter issued in the past on a blanket basis which indemnifies
lenders for losses unrelated to the condition of the fitle to
property or the status of any lien on properly should be
rescinded.

Please be advised that tifle insurance companies are
permitied under § 38.2-4615 to act in concert with each other
and with others with respect to any or all matters pertaining to
the preparation of forms of title insurance policies. Section
38.2-4615 also states that title insurers may exchange
information, consuit, and cooperate with each other with
respect to policy forms and confracts. Therefore, title
insurance companies licensed in Virginia may work together
o develop a revised closing protection letter or endorsement
that limits coverage to matters affecting the condition of the
titie to property or the status of any lien on property. Any
revisions to existing closing protection letters or
endorsements must be filed with the Bureau of Insurance as
required by § 38.2-4606.

fs/ Steven T. Foster
Commissioner of Insurance

VA R. Doc. No. R96-9; Filed September 11, 1995, 9:22 a.m.

R Rk R RN

September 11, 1985
Administrative Letter 1995-10

TO: All Insurers, Health Maintenance Organizations, and
Interested Parties

RE: Capitated Administrative Services Only (ASQ)
Agreements are insurance and may subject both the provider
and administrator to the provisions of Title 38.2 of the Code
of Virginia.

The State Corporation Commission's Bureau of insurance
{the "Bureau") has received several inquiries regarding
capitated Administrative Services Only (ASO) agreements. A
capitated ASO contract is an arrangement that purports to
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provide only administrative services o a self-funded heaith
plan, but which, in fact, involves a transfer of all or part of the
risk of loss for health care claims through capitation, i.e.
through a fixed charge per time unit (e.g. month) per member
{or other unit) enjoying health care coverage.

it has come to the Bureau's atiention that certain insurers,
health maintenance organizations, health services plans,
third party administrators, health care providers, or other
entities may have entered into capitated ASO agreements
with several employer groups and others in Virginia.
Capitated ASO agreements are insurance and, under such
agreements, the health care providers as well as the health
plan administrators may be subject te the provisions of Title
38.2 of the Code of Virginia.

An employer may self-fund health benefits for its
employees and contract with an administrator in an ASO
agreement to process claims and provide access fo a
network of providers. In such cases, the employer bears the
ultimate risk of loss for all health care claims incurred by its
employees. Furthermore, the employer may self-fund to
cover its entire risk of loss, or it may self-fund to a cerain
dellar cap and purchase stop-loss insurance to cover any
health care claims that exceed an individual or aggregate
cap.

However, with a capitated ASC agreement, the employer,
for a fixed fee per employee, transfers all or a portion of its
risk of loss for heglth care claims of its employees to an
administrator, health care provider or other entity. This type
of agreement constitutes a contract of insurance under
Virginia law. Such confracts are subject to the appropriate
provisions of Title 38.2 of the Code of Virginia, including
provisions relating to licensing, contract and benefit
requirements, taxes, and assessment for maintenance of the
Bureau of Insurance.

No insurer, health maintenance organization, health
senvices plan, third party administrator, health care provider,
or other entity should enter into a capitated ASQO agreement
in Virginia unless the contract as well as the entity are in
compliance with all the requirements of Title 38.2 of the Code
of Virginia. Furthermore, any capitated ASO agreements
currently in effect in Virginia shouid not be renewed. The
Bureau will continue to monitor capitated health care
arrangements in the Commonweaith, and will take
appropriate regulatory action when it finds violations of Titte
38.2 of the Code of Virginia.

Questions concerning this Administrative Letter shall be
directed to:

Victoria |. Savoy, CPA

Chief Financia! Auditor
Financial Regulation Division
Bureau of Insurance

P.0O. Box 1157

Richmond, VA 23209

(804) 371-9869

Is/ Steven T. Foster
Commissioner of Insurance

VAR. Doc. Mo. R96-22; Filed September 13, 1995, 1145 a.m.
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)

BOARD FOR ACCOUNTANCY

Title of Requlation: VR 105-01-2. Board for Accountancy
Regufations.

Governor's Comment:

I have reviewed this proposed regulation on a preliminary
‘basis. It will help increase government efficiency by reducing
the cost of its services to accountants in Virginia while the
quality of such services remains the same. While | reserve
the right to take action authorized by the Administrative
Process Act during the final adoption period, | have no
objection to the proposed regulation based cn the information
and public comment currently available.

/sf George Alien
Governor
Date: September 5, 1995

VA R. Doc. Mo. R96-6; Filed September 8, 1995, 1:05 p.m.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Board of Mineral Mining Examiners

Title of Regulation: VR 480-04-2. Board of Examiners
Certification Regulations (REPEAL).

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. [t is mandated by state law. While | reserve the right
to take action authorized by the Administrative Process Act
during the final adoption pericd, | have no objection to the
proposed regulation based on the information and public
comment currently available.

/s/ George Allen
Governor
Date: September 5, 1995

VA.R. Doc. No. R96-7; Filed September 8, 1995, 1:05 p.m.

* ok kR kR K K

Title of Regulation; VR 480-04-3. Certification
Requirements for Mineral Miners.

Governor's Comment;

| have reviewed this proposed regulation on a preliminary
basis. [t is mandated by state law. While | reserve the right
to take action authorized by the Administrative Process Act
during the final adoption peried, | have no objection to the
proposed reguiation based on the information and public
comment currently available.

Is! George Allen
Governor
Date: September 5, 1985

VA.R. Dec. No. R96-8; Filed September 8, 1985, 1:05 p.m.
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VAR, 5457-5461 July 11, 1894). The
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by
January 1, 1997, and requires a schedule for the review of regulations {o be developed by the agency and published in The
Virginia Register of Regulafions. This section of the Virginia Register has been reserved for the publication of agencies'
review schedules. Agencies will receive public comment on the following regulations listed for review.

STATE COUNCIHL. OF HIGHER EDUCATION FOR
VIRGINIA

The following regulations will be reviewed pursuant tfo
Executive Order Number Fifteen (94).

VR 380-01-00. Public Participation Guidelines.

VR 380-01-01. Regulations for the Senior Citizen Higher
Education Program.

VR 380-02-01. Regulations Governing the Approval of
Certain Institutions to Confer Degrees, Diplomas and
Certificates.

VR 380-03-01:t. College Scholarship Assistance Program
Regulations.

VR 380-03-02:1. Virginia Work-Study Program Regulations.
VR 380-03-03:1. Virginia Scholars Program Regulations.

VR 380-03-04:1. Tuition Assistance Grant Program
Regulations.
VR 380-03-05. Policies and Procedures for the Virginia

Graduate and Undergraduate Program.

VR 380-03-08. Policies and Procedures for the Eminent
Scholars Program.

VR 380-03-07. Virginia Guaranteed Assistance Program
Regulations.

VR 380-04-01:01. Guidelines for Determining Domicile and
Eligibility for In-State Tuition Rates.

Contact: Frances C. Bradford, Legislative and Public
Relations Specialist, Council of Higher Education, James
Monroe Building, 101 North Fourteenth Street, Richmond,
Virginia 23219.

DEPARTMENT OF SOCIAL SERVICES

The Virginia Depariment of Social Services, Division of
Services Programs, will be reviewing the following regulations
as per Executive Order Number Fifteen (94), which requires a
review of all existing agency regutations.

REGULATIONS TO BE REVIEWED:
® VR B615-52-1. Policy Regarding Purchased Services.

2 VR §15-50-2. Elimination of Financial Eligibility
Criterta for Direct Social Services.

(Defines the eligibility determination process for
social services, including eligibility based on income

maintenance, eligibility based on
eligibility based on universal access.)

@ VR 615-50-4. Family Based Social Services.
® VR 615-53-01:2. Child Day Care Services.

Public comments will be received through November 15,
1995. Comments will be received by Paula Mercer, Child
Day Care Specialist, Virginia Department of Social Services,
730 East Broad Street, Richmond, Virginia 23219-1849,
telephone (804) 692-2201.

income and
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GENERAL NOTICES/ERRATA

Symbol Key
T Indicates entries since last publication of the Virginia Register

DEPARTMENT OF ENVIRONMENTAL QUALITY

Public Notice

Notice is hereby given that the Depariment of Environmental
Quality (DEQ) is reguesting information to use in developing
study plans to research four technical issues that have been
raised with the agency. These issues appertain to the Water
Quality Standards Regulation, VR 680-21-01, § 14 B (Table
of Standards). Conclusions reached from these studies
might warrant appropriate amendments to the regulation.
The issues are:

1. Mercury - The DEQ is fooking for data/information for
possible development of an appropriate action level for
methyl mercury in fish tissue which could be used to
determine compliance with a Virginia Pollutant Discharge
Elimination System (VPDES) permit Imit for total
mercury. The DEQ is looking for any other information to
develop an appropriate mechanism which would
determine compliance with the mercury water quality
standard via the VPDES permitting system.

2. Ammonia - The DEQ is examining whether it is
appropriate to express the ammonia standard as a 30-
day average in effluents with low variability rather than
the current four-day average. The DEQ is also looking
for information to determine acceptable limits of
ammonia concentration variability in effluents to aliow the
longer averaging period. The DEQ is also seeking
additional information outside of the EPA Water Quality
Criteria for Ammonia, 1984 data base which would
potentially support this change.

3. Lead - The DEQ is looking for new acule and chronic
toxicity data for lead or suggestions on how to improve
and update the data base for the lead standards.

4, Copper - The DEQ is looking for data to be used in
determining the relationship of total organic carbon to the
toxicity of dissolved copper and possibly developing an
equation to use in establishing a hardness and
total/dissolved organic carbon based copper standard.
Also, DEQ is seeking information fo be used in
developing an estuarine copper standard similar to the
State of Maryland's acute copper standard of 6.1 ug/L.

Any questions or comments should be directed to the
address listed below and must be received no later than 4
p.m. on Wednesday, October 4, 1895, Please address any
correspondence to: Dr. Alan J. Anthony, Director, Division of
Scientific Research, Depariment of Environmental Quality,
P.O. Box 10008, Richmond, VA 23240-0009, telephone
(804} 762-4114.

STATE BOARD OF HEALTH

Legal Notice of Opportunity to Comment on
Froposed State Plan of Operations and
Administration of Special Supplemental Food
Program for Women, Infants, and Children (WIC) for
Federal Fiscal Year 1996

Pursuant to the authority vested in the State Board of Health
by § 32.1-12 and in accordance with the provisions of Section
203 of Public Law 985-627, notice is hereby given of a public
comment period to enable the general public to participate in
the deveiopment of the Special Supplemental Food Program
for Women, Infants, and Children (WIC) for Federal Fiscal
Year 19986,

Written comments on the proposed plan will be accepted in
the office of the Director, Division of Public Health Nutrition,
Virginia Department of Health, 1500 East Main Street, Room
132, Richmond, Virginia 23219, untii 5 p.m. on October 8,
1995,

The proposed State Plan for WIC Program Operations and
Administration may be reviewed at the office of your health
district headquarters during public business hours beginning
September 5, 1895. Please contact your local healih
depariment for the location of this office in your area.

DEPARTRMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Significant Change in Statewide Methods
and Standards for Setting Payment Rates

(Title 42 Code of Federal Regulations 447.205)

Regulation Title and Issue: Methods and Standards for
Establishing Payment Rates - Inpatient Hospital Care:
Reimbursement Rate for Home Tomorrow Services

This public notice of significant change in statewide methods
and standards of setting payment rates addresses the issue
of reimbursement to hospitals for their participation in the
Home Tomorrow program.

Description: The Heme Tomorrow program is an optional
program wherein women who have normal, uncomplicated
vaginal deliveries may be discharged from the hospital within
24 hours of their delivery. They are provided a
comprehensive home health visit, including a matemal
assessment, a newborn assessment, and a home
assessment. Hospitals participating in this program will be
reimbursed a flat per-case rate intended to cover a day of
hospital care as well as the home health visit.

Estimate of Expected Changes in_ Annual Agagregate

Expenditures:
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This program is one of three initiatives to control hospital
utifization, which were required by the 1995 Budget Act
Taken together, this and ancther program related to
obstetrical and newbomn care are expecied io reduce
expenditures by $3 million General Funds and $3 million
Non-General Funds.

Why the Agency is Changing its Methods and Standards:

This program represents a cooperative initiative developed by
the DMAS and the Virginia Hospital Association. it enables
hospitals to reduce lengths of stay while still providing quality
care, by providing a “package” rate that includes funding for
home health visits, which are not separately reimbursable
under the Medicaid benefit package. The program and the
cost savings were mandated by the 1995 General Assembly.

Availability of Proposed Changes and  Address  for

Comments:

Copies of the proposed change are available from either
Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 Easit Broad Street, Suite 1300, Richmond, Virginia
23219, or at (804) 371-8850.

Written comments should be directed to Scott Crawford,
Division of Financial Operations, Department of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, Virginia 23219.

VIRGINIA CODE COMMISSION

Motice to State Agencies

Mailing Address: Our maiiing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you FAX two copies and do not
follow up with a mailed copy. Qur FAX number is; (804) 692-
0625.

Forms for Filing Material on Dates for Publication In
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulfations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additional forms, please contact: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION - RRO1

NOTICE of COMMENT PERIOD - RR0O2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittat Sheet) - RR05

NOTICE of MEETING - RRG8

AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RR0O8

ERRATA

DEPARTMENT OF HEALTH {STATE BOARD OF)

Title _of Regulation: VR 355-17-200.

Regulations.
Publication: 11:24 VA.R. 3862-4009 August 21, 1885

Correction to Final Requlation:

Biosolids Use

Page 3978, § 3.1 B 1, column 1, line 4, after "reactor”
insert".”

Page 3978, § 3.1, Table 7, lines 3 and 4, change "Maxi-
mum Dia-meter” to “Maximum Diameter”

Page 3978, § 3.1, Table 7, line 6, delete line under
“Discharge”

Page 3978, § 3.1, Table 7, row heading “Gas Flow
{CFM)” should read across “95, 95, 95, 150, 150, 150,
200, 250,300"

Page 3880, § 3.1 E, column 2, line 2, change “800#oF”
o “800°F"

Page 3988, § 3.11 C 5, column 2, line 3, begin a new
paragraph after “operations.”

Page 3896, Table 11 A, Note (1), line 3, change
“Appendix A" fo "Part 1V"

Page 3997, Table 1t B, Note (5),
“Appendix A" to "Part V"

Page 3997, Table 11 B, Note (6), line 5, delete *)”

Page 4002, § 4.1 B, column 1, last ling, change “edrock”
to “bedrock”

line 4, changes
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CALENDAR OF EVENTS

Symbol Key
T Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

cancellation.

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Regisfer deadline may preclude a notice of such

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during
the interim, please call Legislative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

October 23, 1995 - 10 a.m. - Open Meeting

October 24, 1995 - 8 a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia &
(interpreter for the deaf provided upon request)

An open meeting to discuss regulatory review and other
matters requiring board action will be held immediately
after a public hearing on Executive Order 15(94), A
public comment period will be held at the beginning of
the meeting. Persons desiring to participate in the
meeting and requiring special accommodations or
interpretive services should contact the board at least 10
days prior to the meeting date so that suitable
arrangements can be made. The department fully
complies with the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or
(804) 367-9753/TDD &

ok kX R kR R

T December 4, 1995 -- Public comments may be submitted
until this date.

Noiice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board for Accountancy
intends to amend reguiations entitled: VR 105-01-2.
Board for Accountancy Regulations. Current fees will
be adjusted resulting in a decrease in renewal,
application and late filing fees. Further, the proposal will
eliminate specific examination fees, including language
which will place a cap on examination fees, while
permitting the Department of Professional and
Occupational Regulation to adjust the fees in
accordance with examination vendor contract changes.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone {804) 367-8590.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia Egg Board

T October 24, 1995 - 10 a.m. -- Open Meeting
Roancke Airport Marrictt, 2801 Hershberger Road, Roanoke,
virginia B (Interpreter for the deaf provided upon request)

The board will convene for the purpose of reviewing
financial statements and proposed recommendations for
education adverlising and promotion programs of the
Virginia £Egg Board. Other business may be discussed
hefore the board at that time. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person who
needs any accommodations in order to participate at the
meeting shouid contact Cecilia Glembocki at least five
days before the meeting date so that suitable
arrangementis can be made.

Contact: Cecilia Giembocki, Executive Director, Virginia Egg
Board, 811 Saddieback Court, McLean, VA 22102, telephone
(703) 790-1984 or toll-free 1-800-779-7759.

¥irginia Horse Industry Board

Qctober 4, 1835 - 10 a.m. -- Open Meeting

t December 14, 19585 - 10 a.m. -- Open Meeting

Virginia Cooperative Extension, Charlottesville-Albemarle
Unit, 168 Spothap Road Lower Level Meeting Room,
Charlottesville, Virginia. |

The board will entertain public comment at the
conclusion of ail other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participaie at the meeting
should contact Andrea S. Heid at least five days hefore
the meeting date so that suitable arrangements can be
made.

Virginia Register of Regulfalions

134



Calendar of Events

Contact: Andrea 8. Heid, Equine Marketing Specialist,
Department of Agriculture and Consumer Services, 1100
Bank St., #9806, Richmond, VA 23219, telephone (804) 786-
5842 or (B04) 371-8344/TDD &

Virginia lrish Potato Board

October 11, 1985 - 8 p.m. - Open Meeling
Eastern Shore Agricultural Research and Extension Center,
33446 Research Drive, Painter, Virginia.

A meeting to discuss programs (promotion, research and
education); the annual budget, and other business that
may come before the board. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person who
neads any accommodations in order 1o pariicipate at the
meeting should contact J. William Mapp at least five
days before the meeting date so that suitable
arrangements can be made.

Contact: J. William Mapp, Program Director, P.O. Box 26,
Onley, VA 23418, telephone (804) 787-5867.

Pesticide Control Board

Qctober 13, 1935 - 2 a.m. -- Open Meeting
Washingion Buildin& 1100 Bank Street, Board Room 204,
Richmond, Virginia.

A general business meeting. Porlions of the mesting
may be held in closed session pursuant to § 2.1-344 of
the Code of Virginia. The public will have an opportunity
to comment on any other matter not on the agenda
beginning at @ am. Any person who needs any
accommodations in order to participate at the meeting
should contact Dr. Marvin A. Lawson at least 10 days
before the mesting date so that suitable arrangements
can be made.

Contact: Dr. Marvin A. Lawson, Program Manager, Office of
Pesticide Services, Department of Agriculture and Consumer
Services, Washington Bldg., 1100 Bank St., Room 401, P.O.
Box 1163 Richmond, VA 23208, telephone (804) 371-6558.

Virginia Pork Industry Board

§ October 13, 1995 - 3 p.m. -- Open Meeting
Fort Magruder Inn, US. 80 East, Conference Center,
Williamsburg, Virginia B

A meeling to discuss promotion, research, national
association reports, and plans for the 1996 Pork Industry
Conference. The board will enterfain public comment at
the conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeling
should contact Jahn Parker at least five days before the
meeting date so that suitable arrangements can be
made.

Contact: John H. Parker, Executive Direclor, Virginia Pork
Industry Board, 1100 Bank St, Richmond, VA 23219,
telephone (804) Y88-7082.

Yirginia Seed Potato Board

MNovember 1, 1985 - 8 p.n. - Open Meeting

Eastern Shore Agriculiural Experiment Station, Research
Drive, Painter, Virginia 78

A meeting to review regulations and to plan for the 1998
seed season. The board will enteriain public comment at
the conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to pariicipate at the mesting
should contact J. William Mapp at least five days before
the meeting dale so that suilable arrangemenis can be
rmade.

Contact: J. William Mapp, Program Director, P.O. Box 28,
Onley, VA 23418, telephone (804) 787-5867.

STATE AIR POLLUTION CONTROL BOARD

State Advisory Board on Air Pollution

October 18, 1995 - 9 a.m. - Open Meeting

October 17, 1995 - 8:30 a.m. -- Open Meeling

Ramada Plaza Resort Oceanfront, Qceanfront at 57th,
Virginia Beach, Virginia 3.

The 29th annual meeting of the advisory board. Topics
for the meeting inciude overviews of Clean Air Act issues
from Congress, EPA, and the Commonwealth; regional
air quality management and modeling, regulatory
negotiation; costbenefit analysis of environmenial
regulations; and regulatory reform. Speakers will include
the Honorable Thomas J. Bliley (Congressman, 7th
District of Virginia and Chair, House Commerce
Committeg), the Honorable Becky WNorton Dunlop
(Secretary of Natural Resources for the Commonwealth
of Virginia) and Mary Nichols {Assistant Administrator for
Air and Radiation, USEPA).

Contact: Kathy Frahm, Policy Analyst, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240-0009, telephone {804) 762-4376 or FAX (804) 762-
4346,

T AR kR ok ko h &

% November 9, 1995 - 10 a.m. - Public Hearing
Hampton Roads Planning District Commission, The Regional
Building, 723 Wocdlake Drive, Chesapeake, Virginia.

t Movember 13, 1885 - 11 a.m. -- Public Hearing
James McCaort Administration Building, One County Complex
Court, Board Chamber Room, Prince William, Virginia.
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T November 14, 1995 - 10 a.m. — Public Hearing

State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.

1 December 1, 1985 -- Wrilten comments may be submitied
until the close of business on thiz date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to adopt regulations entitied: YR 120-93-
6. Regulations for the Confrol of Emissions from
Fleet Vehicles. The proposed regulation requires that
owners or operators of fleets with 10 or more vehicies
make a percentage of annual vehicle purchases clean-fuel
fleet (CCF) vehicles and applies to fleets which operate in
the following localities in the program areas: (i) the
Northern Virginia area: Arlington County, Fairfax County,
Fauguier County, Loudoun County, Prince Willam
Country, Stafford County, the City of Alexandria, the City of
Fairfax, the City of Falls Church, the City of Manassas, and
the City of Manassas Park; (i) the Richmond area:
Caroline County, Charles City County, Chesterfield
County, Hanover County, Henrico County, the City of
Colonial Heights, the City of Hopewell, and the City of
Richmond; and (jii} the Hampton Roads area: James City
County, York County, the City of Chesapeakea, the City of
Hampton, the City of Newport News, the City of Norfolk,
the City of Poguoson, the City of Porismouth, the City of
Suffolk, the City of Virginia Beach, and the City of
Williamsburg.

Request for Comments: The purpose of this notice is to
provide the public with the opporiunity to comment on the
proposed regulation and the costs and benefits of the proposai.

Localities Affected: The localities affected by the proposed
regulation are as follows:

1. The Northern Virginia Region: Atlington County,
Fairfax County, Fauquier County, Loudoun County,
Prince William Country, Stafford County, the City of
Alexandria, the City of Fairfax, the City of Falls Church,
the City of Manassas, and the City of Manassas Park.

2. The Richmond Region: Caroline County, Charles City
County, Chesterfield County, Hanover County, Henrico
County, the City of Colonial Heights, the City of
Hopewell, and the City of Richmond.

3. The Hampton Roads Region: James City County,
York County, the City of Chesapesake, the City of
Hampton, the City of Newport News, the City of Norfolk,
the City of Poquoson, the City of Portsmouth, the City of
Suffolk, the City of Virginia Beach, and the City of
Williamsburg.

Addifional tssues for Public  Comiment: In addition to
comments on the proposal, the department is particularly
interested in any comments on the following:

1. Whether the regulation should provide that & credit
generated by the purchase of an extra CFF vehicle stay
with the vehicle or be traded and soid freely.

2. Whether the reporting requirements in this regulation
are adeguate, although they require iless extensive

documentation than the requirements detailed in the
faderal regulations.

3. Whether the regulation should provide for trading of
credits between program areas, ailthough the federal
regulations prohibit the frading of credits generated in
one nonattainment area with another nonatfainment area
except in the case of an interstate nonattainment area.

4. Whether the regulation should provide that (i) credits
not depreciate over time, aithough it would be in conflict
with provisions of most emissions and trading programs
provided for in the Clean Air Act and under consideration
by many other states and (i) credits may be traded
between mobile and stationary sources.

5. Whether the Commonwealth should change its
vehicle registration process in order to be able to
determine where fleet vehicles are primarily operated.

Location of Proposal: The proposal, an analysis conducted by

the depariment {including a statement of purpose, a statement
of estimated impact of the proposed regulation, an explanation
of need for the propesed regulation, an estimate of the impact
of the proposed regulation upon small businesses, and a
discussion of alternative approaches) and any other supporting
documents may be examined at the Department's Office of Air
Program Development (Eighth Floor), 629 East Main Street,
Richmond, Virginia, and at the department's regional offices
(listed below) between 8:30 a.m. and 430 p.m. of each
business day until the close of the public comment period.

Fredericksburg Saiellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 898-4600

Piedmont Regional Office
Department of Environmental Quality
4900 Cox Road

Innsbrook Corporate Center

Glen Allen, Virginia

Ph: (804) 527-5300

Tidewater Regional Office
Department of Environmental Quality
Old Greenbrier Village, Suite A

2010 Old Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-6707

Northern Virginia Sateilite Office
Departrent of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia

Ph: (703) 644-0311

Statutory Authority: § 46.2-1179.1 of the Code of Virginia.

Written comments may be submitted until the close of
business on December 1, 1995, to the Director, Office of Air
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Program Development, Bepariment of Environmental Quality,
P.0. Box 10009, Richmond, Virginia, 23240. The purpose of
this notice is to provide the public the opportunity to comment
on the proposed regulation and the costs and benefits of the
proposal.

Contact: Mary E. Major, Senior Palicy Analyst, Air Programs
Section, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephane (804) 762-4423.

VIRGINIA ALCOHOLIC BEVERAGE CONTROL
BOARD

October 2, 1995 - 9:30 a.m. -- Open Meeting

October 16, 1998 - 8:30 a.m. -- Open Meeting

October 30, 1895 - £:30 a.m.— Open Meeting

Department of Alcoholic Beverage Control, 2901 Hermiiage
Road, Richmond, Virginia. ks

A meeting to receive and discuss reports and activities
from staff members. Other matters not yet determined.

Contact: W. Curtis Coleburn, Secretary to the Board, 2801
Hermitage Road, P.O. Box 27491, Richmond, VA 23261,
telephone (804) 367-0712 or FAX (804) 367-1802.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYCORS AND LANDSCAPE
ARCHITECTS

October 2, 1985 - 8 a.m. -- Open Meeling
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Richmand, Virginia. &3

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpretive services should
contact the department so that suitable arangements
can be made. The depariment fully complies with the
Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 387-8514 or (804)
367-9753/TDD&

AUCTIONEERS BOARD

October 18, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. =

A meeting to conduct general board business., Persons
desiring to participate in the meeting and requiring
special accommadations or interpretive services should
contact the depariment so that suitable arrangemenis
can be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad

St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753TDDE

VIRGINIA AVIATION BOARD

t October 24, 1395 - 3 p.m. - Open Meeting
Department of Aviation, 5702 Gulfstream Road, Sandston,

Virginia & (Interpreter for the deaf provided upon request)

A workshop for ihe board. No formal actions will be
taken. Individuals with a disability should contact Cindy
Waddell 10 days prior to the meeling i assistance is
needed.

Contact: Cindy Waddell, Department of Aviation, 5702
Guifstream Rd., Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624/TDD 2

t October 25, 1995 - 9 a.m. — Open Meeting

Sheraton inn Richmond Airport, 4700 South Laburnum
Avenue, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A regular bi-monthly meeting of the board. Applications
for state funding will be presented fo the board and other
matters of interest to the Virginia aviation community will
be discussed. Individuals with a disability should contact
Cindy Waddell 10 days prior 1o the mesting if assistance
is needed.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfsiream Rd., Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624/TDD B

VIRGINIA PUBLIC BUILDING AUTHORITY

Qctober 4, 1995 - 10 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia {&d

A meeting to discuss the issuance of State Building
Reserve Bonds and other board business.

Contact: John A. McQueen, Policy Analyst, Department of
the Treasury, P. 0. Box 1879, Richmond, VA 23215,
telephone (804) 371-5235.

GOVERNOR’'S COMMISSION ON CHAMPION
SCHOOLS

T October 16, 1995 - 8:30 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, Rooms C, D
and E, Richmond, Virginia.

A regular meeting of the full Governor's Commission on
Champion Schools.

Contact: Randolph A, Beales, Executive Director,
Governor's Commission on Champion Schools, Ninth Strest
Office Bldg., Room 508, Richmond, VA 23219, telephone
{804) 692-0244.
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Central Area Review Commitice

~ F Gcteber 5, 1995 - 2 p.m. - Open Meeting

t November 2, 1995 - 2 p.m. -- Open Mesting

¥ December 7, 1995 - 2 p.m. -- Open Meeling

Chesapeake Bay Local Assistance Depariment, 805 Easi
Broad Sireet, Suite 701, Richmond, Virginiale (Interpreter for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
programs for the Ceniral Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Depariment {o venfy meeting time, location
and schedule. No comments from the public will be
entertained at the committee meeting; however, written
comments are welcome,

Contact: Florence E. Jackson, Program Support Technician,
Chesapeake Bay Local Assistance Department, 805 E. Broad
5t., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toli-free 1-800-243-7229/TDD
B

Morthern Area Review Commitiee

1 October 12, 1985 - 10 a.m. -- Open Meeting

1 November 16, 1295 - 10 a.m. - Open Mesting

t December 8, 1385 - 10 a.m. - Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia & (interpreter for
the deaf provided upon reguest)

A meeting to review Chesapeake Bay Preservation Area
programs for the Northern Area. Persons interested in
observing should cali the Chesapeake Bay Local
Assistance Department 1o verify meeting time, location
and schedule. No comments from the public will be
entertained at the committee meeting; however, written
comments are welcome.

Contact: Florence £, Jackson, Program Support Technician,
Chesapeake Bay |l_ocal Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7225/TDD
=

Southern Area Review Commitiee

t October 5, 1995 - 10 a.m. -- Open Meeting

t November 2, 1995 - 10 a.m. -- Open Meeting

t Becember 7, 1995 - 10 a.m. - Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia & (Interpreter for
the deaf provided upon reguest)

A meeting to review Chesapeake Bay Preservation Area
programs for the Southern Area. Persons interested in
observing should cali the Chesapeake Bay Local
Assistance Department to verify meeting time, location

and schedule. No comments from the public wili be
entertained at the commitiee meeting; however, written
comiments are welcome.

Contact: Florence E. Jackson, Program Support Technician,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD
=

CHILD DAY-CARE COUNCIL

T October 12, 1995 - 9:30 a.m. -- Open Meeting

Department of Social Services, Theater Row Building, 730
East Broad Street, Lower Level Conference Room, Room 1,
Richmond, Virginiales (interpreter for the deaf provided upon
request)

The council will meet to discuss issues and concerns
that impact child day centers, camps, school age
programs, and preschool/nursery schools. Public
comment period will be at noon. Please call ahead of
time for possible changes in meeting time.

Contact: Rhonda Harrell, Division of Licensing Programs,
Department of Social Services, 730 E. Broad St., 7th Floor,
Richmond, VA 23219, telephone (804) 692-1775.

DEPARTMENT OF CONSERVATION AND
RECREATION

October 22, 1995 — Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Conservation
and Recreation intends to adopt regulations entitled: VR
217-03-00. Nutrient Management Training and
Certification Regulations. This regulation is being
promulgated to govern a voluntary program for training
and certifying persons preparing nutrient management
plans. The plans are prepared to manage land
application of fertilizers, sewage sludge, manure, and
other nutrient sources for agronomic benefits and in
ways which protect water quality.  The regulation
provides for certification standards, revocation or
suspension of certificates, criteria for the development of
nutrient management plans, and program fees, The
Department of Conservation and Recreation will
administer this program as part of the nutrient
management program.

The development of a voluntary nutrient management
training and certification program was authorized by the
1884 Session of the General Assembly. The program
should expand the number of persons in the private and
public sector capable of developing nutrient
management plans beyond that of the limited number of
agency perschnel currently  involved. Nutrient
management is a key strategy to assist in efforts to
reduce nifrogen and phosphorus levels in  the
Chesapeake Bay necessary to protect ecological and
economic interesis dependent on the Chesapeake Bay.
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The program should assist the Commonwealth in
achieving a 40% reduction in confroliable nutrient loads
entering the Chesapeake Bay tributaries consistent with
the Chesapeake Bay Agreement of 1983, as amended in
1987 and 1992. The program shouid also protect
groundwater and surface waters in the Commonwealth
while retaining the agronomic benefits of efficient nutrient
use on farms crops and other fands.

Statutory Authority: § 10.1-104.2 of the Code of Virginia.

Contact: E. J. Fanning, Assistant Manager, Nutrient
Management Program, Depariment of Conservation and
Recreation, 203 Governor S, Suite 208, Richmond, VA
23219, telephone (804) 371-8085.

Qctober §, 1995 - 7:30 p.m. -- Open Meeting
Augusta County Government Center, 4801 Lee Highway,
Public Meeting Room, Verona, Virginia.

Cctober 7, 1995 - 10 a.m. -- Open Meeting
Northern Virginia Community College, Woodbridge Campus,
15200 Neabsco Mills Road, Woodbridge, Virginia.

The Department of Conservation and Recreation and the
Department of Environmenial Quality will conduct a
series of six public mestings (the first meeting was
September 14 in Middleton) throughout the Northern
Virginiz area to gather citizen comments on the
development of tributary strategies. Strategies will focus
on ways to reduce nuirient flows from controilable
sources into the Potomac River basin and the
Chesapeake Bay by 40% by the vear 2000, with 1985 as
the hase year. The sirategies emphasize the'need to
address at the local level nutrient pollution of the area’s
tributaries. Site-specific, balanced, scientifically sound,
cost-effective solutions, in particutar, regarding point and
nonpoint source pollution are being sought.

Contact: vy L. Joyner, Office Services Specialist,
Department of Conservation and Recreation, 203 Governor
St., Suite 214, Richmond, VA 23219, telephone (804) 786-
1712, FAX (804) 371-2072 or (804) 786-2121/TDD &

Falls of the James Scenic River Advisory Board

Qctober 19, 1885 - Noon - Open Meeting

November 16, 1995 - Noon — Open Meeting

City Hall, Planning Commission Conference Room, 5th Floor,
Richmond, Virginia.

A meeting to discuss river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Dapariment of Conservation and Recreation,
Division of Planning and Regreation Resources, 203
Governor St., Richmond, VA 23219, tetephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121/TDDE

Board on Conservation and Development of Public
Beaches

October 25, 1995 - 10:30 a.m. - Open Meeting
Virginia Institute of Marine Science, Director's Conference
Room, Richmond, Virginia &

A meeting to discuss proposals from localities requesting
maiching grant funds from the board.

Contact:  Carlton Lee Hill, Chief Shoreline Enginser,
Bepartment of Conservation and Recreation, Division of Soil
and Waier Conservation, 203 Governor 5t, Suite 206,
Richmond, VA 23219, telephone (804) 786-3988.

CRIMINAL JUSTICE SERVICES BOARD

t Cctober 13, 1995 - 2 p.m. -- Open Meetigg
Richmond Hyatt Hotel, Richmond, Virginia.

T November 1, 1985 - 11 a.m. -- Open Meeting
General Assembly Buiiding, 910 Capitcl Sguare, Houss
Room D, Richmond, Virginia.fes

A meeting to consider matters related to the board's
responsibifities  for criminal  justice f{raining and
improvement of the criminat justice system. Public
comments will be heard before adjpurnment of the
meeting.

Contact: Paula Scott Dehelre, Chief, Resource
Management, Department of Criminal Justice Services, 805
E. Broad 3t., 10th Floor, Richmond, VA 23219, telephone
{804) 786-8730 or FAX (804) 371-8981.

Committes on Training

% November 1, 1985 - 8 a.m. -- Open Mesting
General Assembly Building, 810 Capitol Square, House
Room D, Richmond, Virginia 8

A meeting to discuss matiers related to training for
criminal justice personnel.

Contact: Paula Scott Dehetre, Chief, Resource
Management, Depaniment of Criminal Justice Services, 805
E. Broad St., 10th Floor, Richmond, VA 232198, ieclephone
{804) 786-8730 or FAX (804) 371-8941.

YVIRGINIA DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

Telecommunications Relay Ssrvice Advisory Board

+ October 11, 1995 - 10 a.m. - Qpen Meeling

Department for the Deal and Hard-of-Hearing, 1100 Bank
Street, 11th Floor, Richmond, Virginial& (interprater for the
deaf provided upon regueast)
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A regular business meeting. This meeting is cpen to the
public. Public comment will be permitted with advance
notice.

Contact: Gloria L. Cathcart, Human Services Program
Specialist, Department for the Deaf and Hard-cf-Hearing,
1100 Bank St., 11th Floor, Richmond, VA 23219, telephone
(804) 371-7892 (V/TTY), toli-free 1-800-552.7917 (M/TTY) or
(804) 225-2570/TDD &

BOARD OF EDUCATION

October 26, 1995 - 8 a.m. -- Open Meeting

November 16, 1985 - 8 a.m. — Open Meeting

General Assembly Building, Ninth and Broad Streets,
Richmend, Virginia. & (Interpreter for the deaf provided upon
reqguest)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Businass will be conducted according to items listed on
the agenda. The agenda is available upor request.

Contact: James E. Laws, Jr., Administrative Assistant for
Board Relations, Department of Education, P.O. Box 2120,
Richmend, VA 23216-21290, telephone {(804) 225-2924 or toll-
free 1-800-292-3820.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

October 5, 1995 - 5:30 p.m. -- Open Meeting
Moevember 2, 1995 - 5:30 p.m. -- Open Meeting
6610 Public Safety Way, Chesterfield, Virginia.

A reguiar meeting.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Depariment, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
FAIRFAX

October 12, 1995 - 10 a.m. -- Public Hearing
Call (703) 246-3934 for location and directions.

A meeting to conduct @ public hearing for the 1985
Hazardous Materials Emergency Response Plan
(HMERP) followed by a membership mesting fo
formulate the future goals and objectives of the
commitiee.

Contact: Nell Rose Jarvis, Fairfax County Staff to the LEPC,
4100 Chain Bridge Rd., 4th Floor, Fairfax, VA 22030,
telephone (703) 246-3971 or FAX {703) 385-7591,

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANGKE VALLEY

Qctober 11, 1985 - 9 a.m. -- Open Meeting
AmencanRed Cross Chapter 352, Church Avenue, Roanoke
Virginia B8

A meeting to (i) receive public comment; (i} receive
report from community coordinators; and (iil) receive
report from standing commiittees.

Contact: Danny W. Hali, Fire Chief, Emergency Services
Coordinator, 105 S. Market St., Salem, VA 24153, telephone
(540) 375-3080.

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

October 4, 1935 - 3 p.m. -- Open Meeting
Shawnee Fire Company, 2333 Roosevelt Boulevard,
Winchester, Virginia.

A regular meeting.

Contact: L.A. Miller, Fire Chief, Winchester Fire and Rescue
Dept., 126 N. Cameron St., Winchester, VA 22601, telephone
{540) 662-2298 or (540) 665-5645/TDD B

DEPARTMENT OF ENVIRONMENTAL QUALITY

October 17, 1995 - 7 p.m. -- Open Meeting

Norfolk City Council Chambers, 310 Union Street, Gity Hall,
11th Floor, Norfolk, Virginial& (Interpreter for the deaf
provided upon request)

October 25, 1995 - 7 p.m. - Open Meeting

Spotsylvania County Board of Supervisor's Room, Count
Administration Building, Route 208, Spoisylvania, Virginia.l
{Interpreter for the deaf provided upon request)

Pursuant to § 10.1-1184 of the Code of Virginia,
representatives of the State Water Control Board, State
Air Pollution Control Board and Virginia Waste
Management Board will hold a joint public forum to
receive public comments about environmental issues of
concern to the Commonwealth. Additionally, the meeting
will provide an opportunity for public comment on the
Department of Environmental Quallty s regulations under
review.

Contact: Kathy Frahm, Policy Analyst, Department of
Environmental Quality, Policy and Legislation, 629 E. Main
St., Richmond, VA 23219, telephone (804) 762-4376, FAX
(804) 762-4346 or (804) 762-4021/TDD &

Litter Control and Recycling Fund Advisory
Committee

MOTE: CHANGE IN MEETING DATE

October 17, 1925 - 1:30 p.m. -- Open Meeting

General Assembly Building, 910 Capitol Square 4th Floor,
West Conference Room, Richmond, Virginia.
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A meeting to (i) review and make recommendations on
applications for grants from the fund; (i) promote the
control, prevention and elimination of litter from the
Commoenwealth and encourage recycling; and (jii} advise
the Director of the Department of Environmental Quality
on other litter control and recycling matters. Commitiee
meetings, if appropriate, will be held prior to or after the
board mesting. Please call the department for details.

Contact: Paddy Katzen, Special Assistant to the Secretary
of Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23219, telephone (804) 762-
4488,

BOARD OF FORESTRY

t October 16, 1995 - 1 p.m. — Open Meeting

t October 17, 1995 - 8 a.m. -- Open Meeting

Virginia Tech, Donaldson Brown Center, Conference Room
C, Blacksburg, Virginia.fes

A tour of the forestry school and facilities at Virginia Tech
on October 16, and a formal meeting to discuss general
business on October 17.

Contact: Barbara A. Worrell, Administrative Staff Specialist,
Department of Forestry, P.O. Box 3758, Charlottesvile, VA
22903-0758, telephone (804) 977-6555, FAX (804) 296-2369
or {804) 977-8555/TDD

BOARD OF GAME AND INLAND FISHERIES

October 11, 1995 - 8 p.m. -- Open Meeting

Best Western Red Lion Inn, 900 Plantation Road,
Blacksburg, Virginia.led (Interoreter for the deaf provided upon
request.

The board will visit an electrofishing site to observe
agency staff perform this activity, or they will four
department-owned lands and facilities in the area. The
observation or visitation is open to the public.

Contact: Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 W. Broad St., Richmond, VA
23230, telephone {804) 367-8341 or FAX (804) 367-2427.

QOctober 12, 1995 - 8 a.m. -- Open Meeting

Best Western Red Lion Inn, 800 Plantation Road,
Blacksburg, Virginia. (Interpreter for the deaf provided upon
request.

A meeting to adopt non-native animal regulations. The
board will hear and discuss general and adminisirative
matters, as necessary, and take action as appropriate.
The board may hold an executive session. The board
plans to adjourn its meeting by 10:30 am. After
adiournment, Dr. Mike Vaughan will make a presentation
on black bear research to board members and others
present. At the conclusion of Dr. Vaughan's
presentation, board members will meet with national
forest personnel at a site yet to be selected, where the
board members will receive tours and presentations

concerning national forest lands and programs. All

avents are apen to the public.

Contact: Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 W. Broad 5t, Richmond, VA
23230, telephone (804} 367-8341 or FAX (804) 367-2427.

DEPARTMENT OF HEALTH

Biosolids Use information Commiltee

f October 12, 1995 - 2 p.m. - Open Meeting
The UVA RichmondCenter, 7740 Shrader Road, Suife E,
Richmond, Virginia i=

A meeting to review and evaluale specific concerns
relating to the land application and agriculiural use of
bioselids, including issues related {o the final Biosolids
Use Regulations recently adopted by the State Board of
Health to reguiate the land application, marketing, or
distribution of biosolids.

Contact: C.M. Sawyer, Division Direclor, Department of
Health, Office of Water Programs, P.C. Box 2448, Richmond,
VA 23218, telephone (804) 786-1755 or FAX (804) 786-5567.

Biosolids Use Regulations Advisory Commitiee

T October 12, 1985 - 2 a.m. -- Open Meeting
The UVA Richmond Center, 7740 Shrader Road, Suite E,
Richmond, Virginia @

A meeting to discuss issues concerning the
implementation of ihe Biosolids Use Regulations
involving land application, marketing, or distrnbution of
biosolids.

Contact: C.M. Sawyer, Division Director, Depariment of
Health, Office of Water Programs, P.C. Box 2448, Richmond,
VA 23218, telephone (804) 786-1755 or FAX (804) 371-2891.

Shellfish and Crustacea Advisory Committee

+ Movember 1, 1995 - 8 a.m. - Open Meeting
Virginia Tech Seafood Experiment Station,
Virginia.

Hampton,

A meeting to review existing Virginia Board of Heaith
regulations governing the harvesting and processing of
oysters, clams and other shelifish.

Contact: Keith Skiles, Program Manager, Depariment of
Health, 1800 E. Main St., Suite 109, Richmond, VA 23219,
telephone (804) 786-7937.

VIRGINIA HEALTH SERVICES COST REVIEW
COUNCIL

% Qctober 24, 1985 - 2:30 a.m. -- Open Meeating
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road,
Richmond, Virginia e
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A monthly meeting of the council.

Contact: Richard L. Walker, Director of Administration,
Virginia Heaith Services Cost Review Council, 805 E. Broad
5t., 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371.

BOARD FOR HEARING AID SPECIALISTS

%+ Cctober 13, 1985 - 2 p.m. -- Open Meeting

t Cctober 14, 1985 - $ a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginialed (Interpreter
for the deaf provided upon request)

A meeting fo conduct an examination workshop
consisting of a review of the Written and Practical
Examinations.

Gontact: George O. Bridewell, Examination Administrator,
Department of Professional and Occupational Reguiation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8572 or (804) 367-9753/TDD B

COMMISSION ON THE FUTURE OF HIGHER
EDUCATION

1 Cetober 11, 1995 - 10 a.m. - Open Meeting

1 November 15, 1985 - 10 a.m. — Open Meeting

General Assembly Building, 810 Capitol Square, 6th Floor,
Richmond, Virginia.

A general business meeting. For information about the
meeting agenda, contact the Council of Higher
Education.

Contact: Anne M. Moore, Asscciate Director, State Council
of Higher Education for Virginia, 101 N. 14th 5t., 9th Floor,
Richmond, VA 23219, telephone (804) 225-2636.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

t October 10, 1995 - 3 a.m. - Open Meeting

T October 20, 1995 - 8 a.m. — Open Meeting

James Monroe Building, 101 North 14th Sireet, Council
Conference Room, 9th Fioor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A general business meeting. Contact the Council of
Higher Education for additional information.

Contact: Anne H. Moore, Associate Director, State Council
of Higher Education for Virginia, 101 N. 14th St., 9th Floor,
Richmond, VA 23218, telephone (804) 225-2636.

DEPARTMENT OF HISTORIC RESOURCES

Board of Historic Resources and State Review
Board

t October 18, 1985 - 10 a.m. -- Open Meeting
Virginia Historical Society, 428 North Boulevard, Richmond,
Virginia.le¥ {Interprater for the deaf provided upon request)

A joint meeting to review the department’s work program
for 1895/96 and to consider the following properties for
nomination to the Virginia Landmarks Register and to the
National Register of Historic Places.

. Brandon Plantation, Halifax County

. Brookiyn Store, Halifax County

. Brooklyn Tobacco Factory, Halifax County

. East Belmont, Albemarle County

R.T. Greer and Company (Herb House), Marion,
Smyth County

6. Hotel Roancke, Roanoke, Virginia

7. Key Bridge, Arlington County

8. Long Glade Farm, Augusta County

9. Southwest Virginia Holiness Association Camp
Meeting, Salem

10. Sunnyside, Northumberdand County

11. Thomton-Motiey House, Caroline County

12. Victoria High Schoal, Victoria, Lunenburg County

O L P

National Cemeteries:

1. Culpeper National Cemetery, Culpeper, Culpeper
County

2. Glendate National Cemetery, Henrico County

3. Hampton National Cemetery, Hampton

4. Staunton National Cemetery, Staunton

5. Winchester National Cemetery, Winchester

Contact: Margaret Peters, Preservation Program Manager,
Departiment of Historic Resources, 221 Governor St.,
Richmond, VA 23219, telephone (804) 786-3143, FAX (804)
225-4261 or (804} 786-1934/TDD &

HOPEWELL INDUSTRIAL SAFETY COUNCIL

October 3, 1985 - ¥ a.m. -- Open Meeting

November 7, 1998 - 8 a.m. - Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for the deaf provided upon
request)

Local Emergericy Preparedness Committee Meeting on
emergency preparadness as required by SARA Title lif.

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2288.
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DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT {BOARD OF)

f October 16, 1995 - 10 a.m. — Public Hearing
501 North Second Street, Richmond, Virginia.

t+ December 28, 1995 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 3%4-01-21. Virginia Uniform Statewide
Building Code, Volume 1 New Construction
Code/1393. The purpose of the proposed action is to (i)
amend the *Notice of Violation” section to comport with
the Code of Virginia; (i) amend the requirements for the
spacing of intermediate supports for guardrails; (i)
amend the sections that establish "Wind Zones” in
Virginia to comply with those required by new federal
regulation; (iv} delete vague and subjective text in the
regulation regarding ice damming on roofs for one and
wo family dweilings; (v) raise the size and occupancy
threshold regarding when permits are required for tents;
and (vi) amend the “Existing Building” section for clarity
and remove vague and subjective language which may
be barriers to revitalization of existing buildings.

Statutory Authority: § 36-98 of the Code of Virginia.

Contact:  Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501 N.
2nd St., Richmond, VA 23219-1321, telephone (804) 371-
7170,

State Building Code Technical Review Board

T October 20, 1958 - 10 a.m. -- Open Meeting

The Jackson Center, 501 North Second Street, 1st Floor
Conference Room, Richmond, Virginiale (Interpreter for the
deaf provided upon request)

The board hears administrative appeals concerning
building and fire codes and other regulations of the
department. The board also issues interpretations and
formalizes recommendations fo the Board of Housing
and Community Development concerning future changes
to the regulations.

Contact: Vernon W. Hodge, Building Code Supervisor, State
Building Office, Department of Housing and Community
Development, 501 N. 2nd 8%, Richmond, VA 23219-1321,
telephone (804) 371-7170 or {804) 371-7089/TDD |

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

% Qctober 24, 1995 - 11 a.m. -- Open Meeting
Virginia Housing Development Authority, 601 South Belvidere
Street, Richmond, Virginia. =i

A regular meeting of the Board of Comumissioners to
review and, if appropriate, () approve the minutes from

the prior monthly meeting; (i} consider for approval and
ratification mortgage ican commitments under its various
programs; (i) review the authority’s operations for the
prior month; and (iv) consider such other matters and
take such other aclions as it may desm appropriate.
Various commitiees of the Board of Commissioners may
also meet before or after the regular meeting and
consider matters within their purview. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the mesting.

Contact: J. Judson McKeliar, Jr., General Counsel, Virginia
Housing Development Authority, 601 3. Belvidere Strest,
Richmond, VA 23220, telephone (804) 782-1985,

VIRGINIA INTERAGENCY COORDINATING
COUNCIL

October 11, 1995 - 9:30 a.m. - Open Masting

Henrico Area Mental Health and Mental Retardation Services,
Richmond, Virginia B (Interpreter for the deaf provided upon
request)

A quarterly meeting o discuss ongoing issues pertaining
to the implementation of Part H (Early Intervention for
Infants and Toddlers with Disabilities) in Virginia.

Contact: Richard B. Corbett, Program Support, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23214, ielephone
(804) 786-3710 or FAX {8D4) 371-7958.

ADVISORY COMMISSION ON
INTERGOVERNMENTAL RELATIONS

October 9, 1895 - 1 p.m. - Open Mesting
Virginia Beach, Virginia (meeting place to be announced).

A regular meeting fo discuss such maiters as may be
presented.

Contact: Adele Maclean, Secretary, Advisory Commission
on Intergovernmental Felations, 8th Streel Office Building,
Room 702, Richmond, VA 23219-1824, telephone (804) 786-
6508 or FAX (804) 371-7928.

STATE COUNCIH. ON LOCAL DEBT

October 18, 1885 - 11 a.m. -- Open Mesating

November 15, 1288 - 11 a.m. — Open Meeting
December 20, 1998 - 11 a.m. — Open Meeling
James Monroe Building, 101 MNorth 14th Street, Treasury
Board Conference Room, Richmond, Virginia &

A regular meeting subject to cancellation uniess there
are aclion items requiring the council's consideration.
Persons interested in alfending should call one wesk
prior {o the meeting to ascertain whether or not tha
meeting is to be heid as schedulad.
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Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone
(804) 225-4928.

MARINE RESOURCES COMMISSION

t October 24, 1995 - 9:30 am. — Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
4th Floor, Room 403, Newport News, Virginia. [ (interpreter
for the deaf provided upon request)

The commission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues. The commission
will hear and decide fishery management ilems at
approximately noon. items to be heard are as follows:
regulatory proposais, fishery management plans; fishery
conservation issues; licensing; shellfish  leasing.
Meetings are open to the public. Testimony will be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments wili be taken on
resource matters, regulatory issues and items scheduled
for public hearing. The commission is empowered {o

promulgate regulations in the areas of marine
environmental management and marine fishery
management.

Contact: Sandra 8. Schmidl, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2202/TDD&

BOARD OF MEDICAL ASSISTANCE SERVICES

1 October 17, 18985 - 10 a.m. ~ Open Mesting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia &

An open meeting to discuss medical assistance service
and to take action on issues pertinent to the board.

Contact: Cynthia Klisz, Board Liaison, Department of
Medical Assistance Services, 800 East Broad 3t., Richmond,
VA 23219, telephone (804) 786-8099.

BOARD OF MEDICINE

1 October 12, 1985 - 8 a.m. - Open Meeting
1 October 13, 1985 - 8 a.m. — Open Meeting
T October 14, 1895 - 8 a.m. — Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 1, 2, 3 and 4, Richmond, Virginials

A mesting to conduct general board business, receive
commiitee and hoard reports, and discuss any other
items which may come before the board. The board will
aiso meet on Cctober 12, 13 and 14 {o review reports,
interview licensees, and make decisions on disciplinary

matiers. The beard will also review any regulations that
may come before it.

Contact: Warren W. Koontz, M.D., Board of Medicine, 6606
W, Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9808, FAX (804) 662-9943 or (804) 662-
7197/ TDDE

Credentials Committee

t October 14, 1985 - 8 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.

The committee will meet in open and closed session to
conduct general board business, to interview and review
medical credentials of applicants applying for licensure in
Virginia, and to discuss any other items which may come
before the commitiee. The committee will receive public
comments of those persons appearing on behalf of
candidates.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197/TDD &

VIRGINIA MILITARY INSTITUTE

Board of Visitors

October 28, 1995 - 8:30 a.m. - Open Meeting
Smith Hall Board Room, Virginia Military Institute, Lexington,
Virginia. et

A regular meeting of the Board of Visitors to receive
committee reports. Public comment will not be received
at this meeting. Public comment is received at the
August meeting of the board.

Contact: Colone! Edwin L. Dooley, Jr., Secretary to the
Board, Superintendent's Office, Virginia Military Institute,
Lexington, VA 24450, telephone (540) 464-7206.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Board of Mineral Mining Examiners

T November 15, 1998 - 10 a.m. -- Public Hearing

Division of Mineral Mining, Fontaine Research Park, 900
Matural Resources Drive, Charlottesville, Virginia.

t December 1, 1995 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Mineral Mining
Examiners infends to adopt regulations entitled: VR 480-
04-3. Certification Requirements for Minerai Miners.
The purpose of the proposed regulation is to establish a
separate regulation setting requirements for the
certification of mineral miners.
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Statutory Authority: § 45.1-161.46 of the Code of Virginia.

Contact: Conrad T. Spangler, Chairman, Board of Mineral
Mining Examiners, Division of Mineral Mining, P.O. Box 3727,
Fontaine Research Park, 900 Natural Resources Dr.,
Chartottesville, VA 22903-0727, telephone (804) 961-5000.

MOTOR VEHICLE DEALER BOARD

October 25, 1885 - 9 a.m. - Open Meeting

November 21, 1995 - 9 a.m. -- Open Meeting

Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Richmond, Virginia 8 (Interpreter for the deaf
provided upon reguest)

A meeting to conduct general board business. Persons
desiring fo participate in the meeting and requiring
special accommodations or interpreter services should
contact the Department of Motor Vehicles (DMV) at (804)
367-6606 at least 10 days prior to the meeting so that
suitable arrangements can be made. DMV and the
board fully comply with the Americans with Disabilities
Act. A tentative agenda will be provided upon request by
contacting the Department of Motor Vehicles. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board's
“Guidelines for Public Comment.”

Contact: W. Gail Morykon, Chief, Investigative Services,
Department of Motor Vehicles, P.O. Box 27412, Richmond,
VA 23269-0001, telephone (804) 367-6002, FAX (804) 367-
2936 or (804) 272-9278/TDD &

DEPARTMENT OF MOTOR VEHICLES

kMedical Advisory Board

%+ November 8, 1995 - 1 p.m. -- Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia &

A regular meeting.

Contact: Millicent Ford, Program Manager, Department of
Motor Vehidles, 2300 W. Broad St., Richmond, VA 23220,
telephone (804) 367-2052,

VIRGINIA MUSEUM OF FINE ARTS

Coliections Committee
1 October 1§, 19295 - 11 a.m. -- Open Meeting

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553,

Finance Commiittee

t October 19, 1995 - 11 a.m. -- Open Mesting
Virginia Museum of Fine Arts, 20 Grove Avenue,

Conference Room, Richmond, Virginia.i&

Virginia Museum of Fine Arts, 2800 Grove Avenue, Library,

Richmond, Virginia [

A meeting to consider gifts, purchases and loans of
works of art. Public comment will not be received at the
meeting.

A bi-monthly meeting to review the budget.
comment will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephione (B04) 367-0553.

Public

Board of Trustees

+ October 19, 1995 - Neoon -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Auditorium, Richmond, Virginia I8

A bi-monthly meseting of the full Board of Trustees to
discuss committee reporis, staff reports, and budget

review. Public comment will not be received at the
meeting.
Contact: Emily C. Robertson, Secretary of the Museum,

Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804} 367-0553.

VIRGINIA MUSEUM OF NATURAL HISTORY

Board of Trustees

t October 28, 1595 - 10 a.m. -- Open Meeling
Virginia Museum of Natural History, 1004 Douglas Avenue,
Martinsville, Vieginia {5

A meeting to include reports from the executive, finance,
legislative, marketing, outreach, personnal,
planningffacilities, and research and collections
committees. Public comment will be received following
approval of the minutes of the August meeting.

Contact: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Matural History, 1001 Douglas Ave., Martinsville,

VA 24112, telephone (540) 668-8616 or (540) 666-8638/TDD
B®

BOARD OF NURSING

t October 18, 1995 - 10 a.m. -- Open Mesting

Court of Appeals, 520 King Street, Courtroom #3, 4th Floor
Judge's Chamber, Alexandria, Virginiatel (interpreter for the
deaf provided upon request)

A meeting to conduct a formal hearing with a licensee.
Public comment will not be received.
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Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad S$i., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9809, FAX (804) 662-9943
or (804) 662-7197/TDD &

Special Conference Committee

+ October 11, 1995 - 9 2.m. -- Open Meeting

t October 12, 1995 - % a.mi. -- Open Meeting

t October 13, 1995 - 8 a.m. -- Open Meeting

T October 17, 1995 - 9 a.m. -- Open Meeting

1 October 18, 1985 - 9 a.m. - Open Meeting

1 Cctober 19, 1985 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
&th Floor, Richmond, Virginia. (interpreter for the deaf
provided upon request)

A Special Conference Commitiee, comprised of iwo
members of the Virginia Board of Nursing, will conduct
informal conferences with licensees and cerificate
holders to determine what, if any, action should be
recommended to the Board of Nursing. Public comment
will not be received.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (B04) 662-9808, FAX (804) 662-9943
or (804) 662-7187/TDD &

BOARD FOR OPTICIANS

October 13, 1995 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

An open meeting fo discuss regulatory review and other
matters requiring beoard action will be held immediately
after a public hearing on Executive Order Number Fifteen
(94). A public comment period will be held at the
beginning of the meeting. Persons desiring to participate
in the public hearing andfor meeting and requiring
special accommodations or interpretive services should
contact the board at least 10 days prior to the public
hearing/meeting so thal suitable amangements can be
made for an appropriate accommodation. The
department fully complies with the Americans with
Disabilities Act.

Contact: MNancy Taylor Feldman, Assistant Director,
Department of Professional and Cccupational Regulation,
3600 W. Broad Sti., Richmond, VA 23230-4817, telephone
(804) 367-8590, FAX (804) 387-2474 or (804) 367-
9753/MTDDE

BOARD OF PHARMACY

t October 25, 1295 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

Formal hearings before a panel of the board. No public
comment will be received.

Contact: Scoiti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911.

1 October 28, 1925 - 9 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

A meeting of the board. This is a public meeting and
there will be & 15 minute public comment period from
9:1510 9:30 a.m.

Contact: Scolti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephane (804) 662-9911.

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

t October 6, 1995 - 10 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

A Substance Abuse Counselors Ad Hoc Committee
meeting. No public comments will be heard at the
meeting.

Contact: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, Department of Health
Professions, 6608 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9912.

BOARD OF PSYCHOLOGY

t October 10, 1385 - 8:30 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia &

An informal conference will be held pursuant to § 9-
6.14:11-of the Code of Virginia. Public comment will not
be heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad Street, 4th Floor, Richmond, VA
23230, telephone (804) 662-9567.

October 17, 1995 - 10:30 a.m. — Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Conference Rooin 4, Richmond, Virginia.

A meeting to conduct general board business and to
approve draft regulations for sex offender treatment
providers. Public comment will be received between
10:45 a.m. and 11 a.m.

Contact: Janet Delorme, Deputy Executive Director, Board
of Psychology, 6606 W. Broad Street, 4th Floor, Richmond,
VA 23230, telephone (804) 662-9575 or FAX (804) 662-0943.
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VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD

% October 19, 1885 - 10 a.m. -- Upen Meeting
Depariment of (nformation Tachnology, Plaza Building, 110
South 7th Street, 1st Floor East, Richmond, Virginia.

A guarterly meeting. The agenda will include an update
on the Infrastructure Task Force, approval of Executive
Committee actions on contracts for 1995-96, budget
reguests for 1996-98, and wpdates on other items of
interest.

Contact: Judy Gamett, Executive Secretary Senior,
Department of Information Technology, 110 5. 7th St., 3rd
Floor, Richmond, VA 23218, telephone (804) 344-5601.

HREAL ESTATE APPRAISER BOARD

t October §, 18%5 - 9 a.m. — Open Meeting
Department of Professional and Cccupational Regulation,
3600 West Broad Street, Richmond, Virginia

The board will conduct a cut-score and ilem review
- workshop for the Real Estate Appraiser Certified General
Wiitten Examination.

Contact: George O. Brideweli, Examination Administrator,
Department of Professional and Occupational Regulation,
3800 W. Broad St., Richmond, VA 23230, telephone (804)
367-8572 or (804) 367-97538 ,

REAL ESTATE BOARD

Movember 9, 1995 - 8:30 a.m. -- Open Meeting
Department of Frofessional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia e

A regular business meeting to include review of
investigative matiers, consideration of applications,
various requests to the board for information, and other
business.

Contact: Emily O. Wingfield, Acling Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad 5t., Richmond, VA 23230, telephone (804)
367-8552, or (804) 367-9753/TDD B

STATE REHABILITATION ADVISORY COUNCIL

October 27, 1935 - 10 a.m. -- Open Mesting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia 28 (Interpreter for the deaf provided
upon request)

A meeting to conduct regular business of the council.

Contact:  Kathy Hayfield, SRAC Staff, Depariment of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23230, telephons (B04) 662-7134, toll-free 1-800-552-
5019/TDD and Voice, or (304) 662-8040/TDD 8

BOARD OF REHABILITATIVE SERVICES

Movember 30, 1285 - 10 a.m. -- Open Mesting

Department of Rehabilitative Services, 8004 Frankiin Farms
Drive, Richmond, Virginia & {Interpreter for the deaf provided
upon recuest)

A guarterly business meeting.

Contact: Dr. Ronald C. Gordon, Commissioner, Departrnent
of Rehabilitative Services, 8004 Franklin Farms Dr.,
Richmond, VA 23230, telephone (804} 652-7010, toli-free 1-
800-552-5019/TDD and Voice or (804) 662-2040/TDD 8

YIRGINIA RESOURCES AUTHORITY

October 10, 1885 - 8:30 a.m. -- Open Mesting

November 14, 1995 - 9:30 a.m. ~ Open Meeting

The Mutual Building, 909 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board will meet to approve minutes of the mesting of
the prior month; to review the Authority’s operations for
the prior months; and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the meeting will be available at the offices of
the Authority one week prior to the date of the meeting.
Public commenis will be received at the beginning of the
meeting.

Contact: Shockley D. Gardner, Jr., Virginia Rescurces
Authority, 909 E. Main 5t., Suite 607, Muiual Building,
Richmond, VA 23219, telephone (804) 644-3100 or FAX
{804) 644-3109.

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

t Cctober 28, 1995 - 4 p.m. -- Open Meeting
Richmond Nursing Home, 19 Cool lLane, 2nd Floor,
Classroom, Richmond, Virginia. ik

A monthly board meeting to discuss nursing home
operations and related matters.

Contact. Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, Richmond, VA 23204-0548,
telephone (804) 782-1938.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

Movember 1, 1995 - 10 a.m. -- Open Meeting

Movember 2, 1895 - 10 a.m. -- Open Mesting

General Assembly Building, Senate Rooim A, Capitol Square,
Minth and Broad Streets, Richmond, Virginia fel

The board will hear all administrative appeals of denials
of onsite sewage disposal sysiems permits pursuant to
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§§ 32.1-166.1 et seq. and 9-6.14:12 of the Code of
Virginia and VR 355-34-02.

Contact: Beth B. Dubis, Secretary to the Board, Sewage
Handling and Disposal Appeals Review Board, 1500 E. Main
St, Suite 117, P.O. Box 2448, Richmond, VA 23218,
telephone (804) 786-1750.

VIRGINIA SMALL BUSINESS ADVISORY BOARD

T October 25, 1995 - 9 a.m. -- Open Mesting

Department of Economic Development, Riverfront Towers
West, 901 East Byrd Sitreet, 18th Floor Board Room,
Richmond, Virginia.

A regular meeting of the board.

Contact: Laura McElligott, Associate State Director,
Department of Economic Development, 901 E. Byrd St., Suite
1800, Richmond, VA 23219, telephone (804) 371-8251.

STATE BOARD OF SOCIAL SERVICES

T October 18, 19385 - 1:30 p.m. -- Open Meeting

T Cctober 19, 1995 - @ a.m. (if necessary) -- Open Meeting
Omni Newport News Hotel, 1000 Batten Bay Boulevard,
Newport News, Virginia /&

1T November 15, 1995 - 1:30 p.m. -- Open Meeting

T November 18, 18858 - 9 a.m. (if necessary) —~ Open
Meeting

Wythe Building, Koger Executive Center, 1604 Santa Rosa
Road, Richmond, Virginia &5

A work session and formal business meeting of the
board.

Contact: Phyllis Sisk, Special Assistant to the
Commissioner, State Board of Social Services, 730 E. Broad
St, Richmond, VA 23219, felephone (804) 692-1900, FAX
(804) ©692-1949, toli-free 1-800-552-7096 or 1-800-552-
3431TDD &8

VIRGINIA STUDENT ASSISTANCE AUTHORITIES

$ Cctober 5, 1885 - 10 a.m. -- Open Meeting
737 North Fifth Street, 3rd Floor Board Room, Richmond,
Virginia 28

A meeting to discuss matters relating primarily to
legislation affecting the Virginia Education Loan
Authority.

Contact: Leondra Brown Turner, Executive Assistant, 411 E.
Franklin St, Suite 300, Richmond, VA 23219, telephane
(304) 775-4648, FAX (B04) 775-4005 or toll-free 1-800-792-
5626.

COMBONWEALTH TRANSPORTATION BOARD

¥ October 18, 1895 - 2 p.m. -- Open Meeting

Department of Transportatlon 1401 East Broad Street,
Richmond, Virginia. & (interpreter for the deaf provided upon
request)

A work session of the board and the Department of
Transportation staff.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804).
786-8032.

1 October 18, 1985 - 10 a.m. — Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. & (Interpreter for the deaf provided upon
request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approvai. Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opporunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions. Separate committee meetings may be held
on call of the Chairman. Contact VDOT Public Affairs at
(804) 786-2715 for schedule.

Contact: Robert E. Marlinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

TRANSPORTATION SAFETY BOARD

NOTE: CHANGE IN MEETING DATE

1 October 12, 1985 - 2 a.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia.l8 (Interpreter for the deaf provided upon
request)

The guarterly meeting of the board to discuss matters
regarding highway safety.

Contact: Angelisa C. Jennings, Management Analyst,
Depariment of Metor Vehicles, 2300 W. Broad St.,
Richmond, VA 23269, telephone (804) 367-2026 or FAX
(804) 367-6031.

TREASURY BOARD

October 18, 1995 - 9 a.m. - Open Meeting

November 15, 1995 - 9 a.m. — Open Meeting

December 20, 1995 - § a.m. -- Open Meeting

James Monrce Building, 101 North 14th Street, Treasury
Board Conference Room, 3rd Floor, Richmond, Virginia.
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A regular meeting.

Contact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, Monroe Bldg., 101 N. 14th St.,
Richmond, VA 23219, telephone (804) 371-6011.

BOARD OF VETERINARY MEDICINE

T October 10, 1995 - 8:30 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Room 4, Richmond, Virginia@ (Interpreter for
the deaf provided upon reguest}

A board meeting to conduct regulatory review and
general board business.

Contact: Terri H. Behr, Administrative Assistant, Department
of Health Professions, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9915 or (804)
662-7197/TDD &

1 October 11, 1995 - 8 a.m. -- Open Meeting

Department of Health Professions, 8606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia e
(Interpreter for the deaf provided upen request)

Informal conferences.

Contact: Terri H. Behr, Administrative Assistant, Department
of Health Professions, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9915 or (804)
662-7197/TDD 2

BOARD FOR THE VISUALLY HANDICAPPED

October 19, 1935 - 4:30 p.m. -- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
(Interpreter for the deaf provided if requested no later than 5
p.m. on October 5, 1985)

The Board for the Visually Handicapped is an advisory
board responsible for advising the Governor, the
Secretary of Health and Human Resources, the
Commissioner, and the General Assembiy on the
delivery of public services to the blind and the protection
of their rights. The board alsc reviews and comments on
policies, budgets and requests for appropriations for the
department. At this regular quarterly meeting, the board
members will receive information regarding department
activities and operations, review expenditures from the
board's institutional fund, and discuss other issues
raised by board members.

Contact: Katherine C. Proffitt, Administrative Assistant,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140/TDD&E or
toll-free 1-800-622-2155.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Advisory Committee on Services

October 14, 1995 - 11 a.m. -- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
{Interpreter for the deaf provided upon request. Request must
be received no later than 9/5/95 at 5 p.m.)

A guarterly meeting to advise the Board for the Visually
Handicapped on matters related to services for blind and
visually impaired citizens of the Commonwealth.

Contact: Barbara G. Tyson, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmoend, VA 23227, telephone (804) 371-3140/TDD®& or
toli-free 1-800-622-2155.

VIRGINIA VOLUNTARY FORMULARY BOARD

QOctober 18, 1995 - 10 a.m. -- Public Hearing
James Madison Building, 109 Governor Street, Main Floor,
Conference Room, Richmoend, Virginia.

The board will hold a public hearing to consider the
proposed adoption and issuance of revisions to the
Virginia Voluntary Formulary. The proposed revisions to
the Formulary add and delete drugs and drug products to
the Formulary that became effective on May 1, 1994.
Copies of the proposed revisions to the Formulary are
available for inspection at the Virginia Department of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Street, Richmond, Virginia
23219, Written comments sent to the above address
and received prior to 5 p.m. on October 18, 1895, will be
made a part of the hearing record.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, 109 Governor St., Room B1-9, Richmond, VA
23219, telephone (804) 786-43285.

1 November 30, 1995 - 10:30 a.m. -- Open Meeting
Washington Building, 1100 Bank Street, 2nd Fleor Board
Room, Richmond, Virginia.

A meeting to consider public hearing comments and
review new product data for products being considered
for inclusion in the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, 102 Governor St., Room B1-9, Richmond, VA
23219, telephone {804) 786-4326.

VIRGINIA WASTE MANAGEMENT BOARD

October 3, 1995 - 10 a.m. -- Open Meeting

Depariment of Environmental Quality, 4900 Cox Road, Board
Room, Richmeond, Virginia. (interpreter for the deaf
provided upon request)

A regularly scheduled meeting.

Volume 12, Issue 1

Monday, October 2, 1995

148



Calendar of Events

Contact: Cindy Betndt, Policy and Planning Supervisor,
Department of Environmental Quality, 629 E. Main St
Richmond, VA 23219, telephone (804) 762-4378, FAX (804)
762-4346 or {804) 762-4021/TDD &

October 19, 1995 - 10:30 a.m. -- Open Meeting

Department of Environmental Quality, 4900 Cox Road, Board
Room, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A meeting to obtain comments from the public on the
Virginia Solid Waste Management Regulations (VR 672-
20-10). These comments will form the basis for
Amendment 2 that is the subject of the Notice of
Intended Regulatory Action published in Volume 11,
Issue 26 of the Virginia Register.

Contact: Walt Gulevich, Department of Environmental
Quality, Waste Division, P.Q. Box 10009, Richmond, VA
23240, telephone (804) 762-4021.

* Rk ok ok % kK

October 23, 1995 - 1 p.m. - Public Hearing
Norfolk City Council Chambers, City Hall Building, 810 Union
Street, 11th Floor, Norfolk, Virginia.

October 24, 1995 - 2 p.m. -- Public Hearing
War Memorial Auditorium, 621 South Belvidere Street,
Richmond, Virginia.

QOctober 25, 1995 - 2 p.m. -- Public Hearing
Roanoke County Beard of Supervisors Room, 5204 Bernard
Drive, Roanoke, Virginia.

November 20, 1995 - Public comments may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
Board intends to amend regulations entitled: VR 672-30-
1. Regulations Governing the Transportation of
Hazardous Materials. The purpose of the proposed
amendment is to incorporate recent changes to federat
reguiations governing hazardous materials transport and
motor carrier safety and new state law requiring a
register of shippers.

Statutory Authority: §§ 10.1-1402, 10.1-1450 and 44-146.30
of the Code of Virginia.

Contact: Julia King-Collins, Office of Enforcement,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 762-4247.

STATE WATER CONTROL. BOARD

Qctober 11, 1995 - 9 a.m. -- Open Meeting

Department of Environmental Quality, 4900 Cox Road, Board
Room, Richmond, Virginia (Interpreter for the deaf
provided upon request)

A regularly scheduled meeting.

Contact: Cindy Berndt, Policy and Planning Supervisor,
Department of Environmental Quality, 629 E. Main 5t,
Richmond, VA 23219, telephone (804) 762-4378, FAX (804)
762-4346 or (804} 762-4021TDD &

Qctober 12, 1995 - 2 p.m. - Open Meeting

Department of Environmental Quality, 4900 Cox Road, Board
Room, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A public meeting to receive views and comments and to
answer questions from the public on the board’s notice of
intent to amend VR 680-01-01, Fees for Permits and
Ceirtificates.

Contact: Richard Ayers, Water Division, Office of Water
Resources Management, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
{(804) 762-4075.

October 18, 1995 - 2 p.m. — Open Meeting

Department of Environmental Quality, 4900 Cox Road, Board
Room, Richmond, Virginia. {Interpreter for the deaf
provided upon request)

The board wilf receive comments and views from the
public on the State Water Control Board’s inteni to
adopt/readopt regulations governing General Permits for
Discharges from fish farms, sewage discharges of less
than or equal to 1,000 gallons per day, ready-mixed
concrete facilities, car washes and cooling tower
discharges to municipal separate storm sewer systems.

Contact: Richard Ayers, Water Division, Office of Water
Resources Management, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 762-4075.

t October 26, 1995 - 1 p.m. -- Open Meeting
Municipal Building, 112 North Main Street,
Supervisor's Room, Bridgewater, Virginia.

Board of

The Department of Environmental Quality staff is
scheduling meetings of the North River Surface Water
Management Area Advisory Group. The advisory group
assists in determining appropriateness of a designation,
the boundary of the SWMA area and the minimum
instream flow level that will aclivate the surface water
withdrawal permits/ceriificates, and review any local
agreements among water withdrawers in the North River.
Another tentatively scheduled meeting is Thursday,
November 30, 1985. Contact the Department of
Environmental Quality prior to the meeting date so as to
be informed of any changes in meeting time, location or
canceliation or postponement.

Contact: Tom Mizell, Environmental Manager - Field,
Department of Environmental Quality, Vailey Regional Office,
116 N. Main St, P.O. Box 268, Bridgewater, VA 22812,
telephone (703} 828-2595 or FAX (703) 828-4016.
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BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

QOctober 5, 1995 - 8:30 a.m. - Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A meeting to discuss regulatory review and other matters
requiring board action. A public comment period will be
held at the beginning of the meeting. Persons desiring
to participate in the meeting and requiring special
accommodations or interpretive services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The department
fully complies with the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753/TDD
B2

GOVERNOR’S ADVISORY CONMISSION ON
WELFARE REFORM

+ October 2, 1995 - 10 a.m. - Open Meeting

+ Cctober 2, 1995 - 2 p.m. -- Open Meeting

Central Virginia Community College, Lynchburg, Virginia.
(Interpreter for the deaf provided upon request)

A regular mesting will be held from 10 a.m. to noon. The
commission will hold a business roundtable with the
Governor in attendance from 2 p.m. to 4 p.m. Business
will be conducted according to items listed on the
agenda which has not yet been determined. Please call
Gail Nottingham for additional information.

Contact: Gail Nottingham, Commission Secretary, 4615 W.
Broad St., 3rd Floor, Richmond, VA 23230, telephone (804}
367-9800, FAX (804) 367-6172 or (804) 367-6283/TDD 8

Qctober 12, 1995 - 1 p.m. -~ CANCELLED

Department of Social Services, 730 East Broad Street,
Richmond, Virginia. ({Interpreter for the deaf provided upon
request)

This meeting of the commission has been cancelled.

Contact: Gail Nottingham, Commission Secretary, 4615 W,
Broad St., 3rd Floor, Richmond, VA 23230, telephone (804)
367-9800, FAX (804) 367-6172 or (804) 367-6283/TDD &

JUDICIAL

VIRGINIA CRIMINAL SENTENCING COMMISSION

t October 30, 1995 - 10 a.m. ~ Open Meeting
100 North 9th Sireet, 3rd Floor, Judicial Conference Room,
Richmond, Virginia &

A regular quarterly meeting of the commission to review
sentencing guidelines, compliance rates, and the work of
commission subcommittees.

Contact: Dr. Richard Kern, Director, Virginia Criminal
Sentencing Commission, 100 N. 8th St., 5th Floor, Richmond,
VA 23219, telephone (804) 2254565 or (804) 225-4398, or
FAX (804) 786-3934.

LEGISLATIVE

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

T Cctober 10, 1235 - 2:30 a.m. -- Open Meeting

General Assembiy Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia.

A staff briefing on jail population and inspection.

Contact: Philip A. Leone, Director, Joint Legislative Audit and
Review Commission, General Assembly Bldg., 810 Capitot
St., Suite 1100, Richmond, VA 23219, telephone (804} 786-
1258,

COMMISSION ON YOUTH

T October 13, 1995 - 10 a.m. - Open Meeting

General Assembly Building, 810 Capitol Square, House
Room C, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A meeting of the Juvenile Justice System Study Task
Force for dissemination of statewide survey results and
presentation of task force workgroup recommendations.
HJR 604.

Contact: Joyce Huey, General Assembly Bldg., 810 Capitol
St., Suite 517B, Richmond, VA 23219-0406, telephone (804}
371-2481%

1 November 21, 1895 - 11 a.m. -- Open Meeting

1 November 21, 1395 - 1 p.m. -- Public Hearing

General Assembly Building, 910 Capitol Sguare, House
Room C, Richmond, Virginia. {Interpreter for the deaf
provided upon request)

A meeting of the Juvenile Justice System Study Task
Force for dissemination of draft legislative proposals. A
public hearing will be held at 1 p.m. on proposals. HJR
604,

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol
St., Suite 5178, Richmond, VA 23219-0408, telephone (804)
371-2481.

t December 13, 1995 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia. (Interpreter for the deaf
provided upon request)
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A meeting of the Juvenile Justice System Study Task
Force to discuss Task Force approval of legislation and
final report. HJR 604.

Contact: Joyce Huey, Generai Assembly Bldg., 810 Capitol
St., Suite 517B, Richmond, VA 23219-04086, telephone (804)
371-2481.

CHRONOLOGICAL LIST

OPEN MEETINGS

Qctober 2
Alcoholic Beverage Control Board
Architects, Professional Engineers, L.and Surveyors and
Landscape Architects, Board for
T Welfare Reform, Governor's Advisory Commission on

October 3
Hopewell Industrial Safety Council
Waste Management Board, Virginia

Cctober 4
Agriculture and Consumer Services, Department of
- Virginia Horse Indusiry Board
Building Authority, Virginia Public
Emergency Planning Committee,
Winchester

October &
+ Chesapeake Bay Local Assistance Board
- Central Area Review Committee
- Southern Area Review Commitiee
Conservation and Recreation, Department of
Emergency Planning Committee, Local - Chesterfield
County
1 Real Estate Appraiser Board
1 Student Assistance Authorities, Virginia
Waterworks and Wastewater Works Operators, Board
for

October 6
1 Professional Counselors and Marriage and Family
Therapists, Board of

Local

City of

October 7

Conservation and Recreation, Department of
October 9

Intergovernmental Relations, Advisory Commission on
October 10

1 Champion Schools, Governor's Commission on
T Higher Education, Commiission on the Future of
T Higher Education for Virginia, State Council of
T Joint Legislative Audit and Review Commission
1 Psychology, Board of

Resources Authority, Virginia

1 Veterinary Medicine, Board of

Cetober 11
Agriculture and Consumer Services, Department of
- Virginia Irish Potato Board

1 Deaf and Hard-of-Hearing, Department for the

- Telecommunications Relay Service Advisory Board
Emergency Pianning Committee, Local - Roanoke Valley
Game and Inland Fisheries, Board of
T Higher Education, Commission on the Future of
interagency Coordinating Council, Virginia
+ Nursing, Board of
T Veterinary Medicine, Board of
Water Control Board, State

October 12

1 Chesapeake Bay Local Assistance Board
- Northern Area Review Commiitee

+ Child Day-Care Council

Game and Inland Fisheries, Board of

+ Health, Department of
- Biosolids Use Information Committee
- Biosolids Use Regulations Advisory Committee

T Medicine, Board of

1 Nursing, Board of

T Transportation Safety Board

Water Control Board, State

October 13

1 Agriculture and Consumer Services, Department of
- Pesticide Control Board
- Virginia Pork Industry Board

1 Criminal Justice Services Board

1 Hearing Aid Specialists, Board for

T Medicine, Board of

1 Nursing, Board of

Opticians, Board for

T Youth, Commission on

October 14
t Hearing Aid Specialists, Board for
T Medicine, Board of
- Credentials Committee
Visually Handicapped, Department for the
- Advisory Committee on Services

Qctober 16
Air Pollution, State Advisory Board on
Aicoholic Beverage Contro} Board
T Forestry, Board of
T Museum of Fine Arts, Virginia
- Collections Committee

October 17
Air Pollution, State Advisory Board on
Environmental Quality, Department of
- Litter Control and Recycling Fund Advisory Board
T Forestry, Board of
T Medical Assistance Services, Board of
T Nursing, Board of
Psychology, Board of

October 18
Auctioneers Board
1 Historic Resources, Board of
- State Review Board
Local Debt, State Council on
T Nursing, Board of
T Social Services, State Board of
T Transportation Board, Commonwealth
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Treasury Board
Voluntary Formulary Board, Virginia
Water Contro! Board, State

October 19
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
T Museum of Fine Aris, Virginia
- Finance Committee
- Board of Trustees
+ Nursing, Beard of
1 Pubiic Telecornmunication Board, Virginia
T Social Services, State Board of
t Transportation Board, Commonwealth
Visually Handicapped, Board for the
Waste Management Board, Virginia

Ccetober 20
T Higher Education for Virginia, State Council of
1 Housing and Community Development, Department of
- State Building Code Technical Review Board

Qctober 23
Accountancy, Board for

Qctober 24
Accountancy, Board for
T Agriculture and Consumer Services, Department of
- Virginia Egg Board
1 Aviation Board, Virginia
1 Health Services Cost Review Council, Virginia
+ Housing Development Authority, Virginia
t Marine Resources Commission

QOcteber 25

T Aviation Board, Virginia

Conservation and Recreation, Department of
- Board on Conservation and Development of Public
Beaches

Environmental Quality, Department of

Motor Vehicle Dealer Board

T Pharmacy, Board of

T Small Business Advisory Board, Virginia

October 26
Education, Board of
+ Pharmacy, Board of
+ Richmond Hospital Authority
- Board of Commissioners
T Water Contro! Board, State

Qctober 27
Rehabilitation Advisory Council, State

QOctober 28
Virginia Military Institute
- Board of Visitors
T Museum of Natural History, Virginia
- Board of Trustees

Qctober 30
Aleoholic Beverage Conirol Board
+ Criminal Sentencing Commission, Virginia

Movember 1
Agriculture and Consumer Services, Department of

- Virginia Seed Potate Board -
+ Criminal Justice Services Board
- Committee on Training
+ Health, Department of
Sewage Handling and Disposal Appeals Review Board

November 2
+ Chesapeake Bay Local Assistance Board
- Central Area Review Committee
- Southern Area Review Committee
Emergency Planning Committee, Local - Chesterfield
County
Sewage Handling and Disposal Appeals Review Board

November 7
Hopewell Industrial Safety Council

November 8
T Motor Vehicles, Department of
- Medical Advisory Board

Movember 8
Real Estate Board

November 13
T Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

November 14
Resources Authority, Virginia

November 15
1 Higher Education, Commission on the Future of
Local Debt, State Council on
+ Social Services, State Board of
Treasury Board

November 16
+ Chesapeake Bay Local Assistance Board
- Northern Area Review Commitiee
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Education, Board of
1 Social Services, State Board of

November 21
Motor Vehicle Dealer Board
T Youth, Commission on

NMovember 30
Rehabifitative Services, Board of
1 Voluntary Formulary Board, Virginia

December 6

1 Chesapeake Bay Local Assistance Board
- Northern Area Review Committee

December 7

T Chesapeake Bay Local Assistance Board
- Central Area Review Committee
- Southern Area Review Committee

Becember 13
1 Youth, Commission on

December 14

+ Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
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December 2§
Local Debt, State Council on
Treasury Board

PUBLIC HEARINGS

October 12

Emergency Planning Committee, Local - Fairfax
Cctober 16

1 Housing and Community Development, Board of
Qctober 18

Voluntary Formulary Board, Virginia
Octaober 23

Accountancy, Board for
Waste Management Board, Virginia

October 24
Waste Management Board, Virginia

October 25
Waste Management Board, Virginia

November 9
T Air Poliution Control Board, State

November 13
1 Air Poliution Control Board, State

November 14
T Air Pollution Control Board, State

November 15
T Mines, Minerals and Energy, Department of
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