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THE VIRGINIA REGISTER INFORMATION PAGE 

The Virginia Register is an official state publication issued every 
other week throughout the year. Indexes are published quarterly, 
and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment, is required by law to be published in The Virginia 
Register of Regulations. 

In addition, the Virginia Register is a source of other information 
about state government, including all Emergency Regulations 
issued by the Governor, and Executive Orders, the Virginia Tax 
Bulletin issued periodically by the Department of Taxation, and 
notices of all public hearings and open meetings of state 
agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; a 
basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal; and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for public 
inspection at the office of the Registrar and at the office of the 
promulgating agency. 

Following publication of the proposal in the Virginia Register, sixty 
days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency {i} may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions; or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative committee, and the 
Governor. 

When final action is taken, the promulgating agency must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time and 
if he objects, fo!Ward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. 
If the Governor finds that changes made to the proposed 
regulation are substantial, he may suspend the regulatory 
process for thirty days and require the agency to solicit additional 
public comment on the substantial changes. 

A regulation becomes effective at the conclusion of this thirty-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 
of the twenty-one day extension period; or (ii} the Governor 
exercises his authority to suspend the regulatory process for 
solicitation of additional public comment, in which event the 
regulation, unless withdrawn, becomes effective on the date 
specified, whlch shall be after the expiration of the period for 
which the Governor has suspended the regulatory process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. 
The emergency regulation becomes operative upon its adoption 
and filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-month duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the 
usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 
1, Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage 
Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to The Virginia Register of Regulations, 910 
Capitol Street, 2nd Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman: Russell 
M. Carneal; Bernard S. Cohen; Frank S. Ferguson; E. M. 
Miller, Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, 
Jr.; Jackson E. Reasor, Jr.; James B. Wilkinson. 

Staff of the Virainia Register: E. M. Miller, Jr., Acting Registrar 
of Regulations; Jane D. Chaffin, Assistant Registrar of 
Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider promulgating regulations entitled: VR 
120-99-06. Regulations for the Control of Motor Vehicle 
Emissions in the Northern Virginia Area. The purpose of 
the proposed action is to develop a regulation which conforms 
to state law and federal Clean Air Act requirements for the 
testing of emissions from motor vehicles located or primarily 
operated in Northern Virginia. 

Public Meeting: A public meeting will be held by the 
department in the auditorium, Lee High School, 6540 
Franconia Road, Springfield, Virginia, at 7 p.m. on November 2, 
1995, to discuss the intended action. Unlike a public hearing, 
which is intended only to receive testimony, this meeting is 
being held to discuss and exchange ideas and information 
relative to regulation development. 

Accessibilitv to Persons with Disabilities: The meeting is being 
held at a public facility believed to be accessible to persons 
with disabilities. Any person with questions on the accessibility 
of the facility should contact Ms. Alma Jenkins at the Office of 
Air Program Development, Department of Environmental 
Quality, P.O. Box 10009, Richmond, Virginia 23240, or by 
telephone at (804) 762-4070 or TDD (804) 762-4021. Persons 
needing interpreter services for the deaf must notify Ms. 
Jenkins no later than October 19, 1995. 

Ad Hoc Advisory Group: The department will form an ad hoc 
advisory group to assist in the development of the regulation. If 
you desire to be on the group, notify the agency contact in 
writing by 4:30 p.m. November 6, 1995, and provide your 
name, address, phone number and the organization you 
represent (if any). Notification of the composition of the ad hoc 
advisory group will be sent to all applicants. If you wish to be 
on the group, you are encouraged to attend the public meeting 
mentioned above. The primary function of the group is to 
develop a recommended regulation for department 
consideration through the collaborative approach of regulatory 
negotiation and consensus. 

Public Hearing Plans: After publication in the Virginia Register 
of Regulations, the department will hold at least one public 
hearing to provide opportunity for public comment on any 
regulation drafted pursuant to this notice. 

Need: One of the primary goals of the federal Clean Air Act 
(Act) is the attainment and maintenance of the National 
Ambient Air Quality Standards (NAAQS). These standards, 
designed to protect public health and welfare, apply to six 
pollutants, of which ozone is the primary focus of this proposed 
action. Ozone is formed when volatile organic compounds 
(VOCs) and nitrogen oxides (NOx) in the air react together in 
the presence of sunlight. VOCs are chemicals contained in 
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gasoline, polishes, paints, varnishes, cleaning fluids, inks, and 
other household and industrial products. NOx emissions are a 
by-product from the combustion of fuels and industrial 
processes. 

The National Ambient Air Quality Standard for ozone is 0.12 
parts per million (ppm) and was established by the U.S. 
Environmental Protection Agency (EPA) to protect the health of 
the general public with an adequate margin of safety. When 
concentrations of ozone in the ambient air exceed the federal 
standard the area is considered to be out of compliance and is 
classified as "nonattainment." Numerous counties and cities 
within the Northern Virginia, Richmond, and Hampton Roads 
areas have been identified as ozone nonattainment areas 
according to new provisions of the Act. 

States are required to develop plans to ensure that areas will 
come into compliance with the federal health standard. Failure 
to develop adequate programs to meet the ozone air quality 
standard: (i) may result in the continued violations of the 
standard and subsequent negative affects on human health, (ii) 
may result in assumption of the program by EPA at which time 
the Commonwealth would lose authority over matters affecting 
its citizens, and (iii) may result in the implementation of 
sanctions by EPA, such as more restrictive requirements on 
new major industrial facilities and loss of federal funds for 
highway construction. Furthermore, if a particular area fails to 
attain the federal standard by the legislatively mandated 
attainment date, EPA is required to reassign it to the next 
higher classification level (denoting a worse air quality 
problem), thus subjecting the area to more stringent control 
requirements. 

Motor vehicle emissions inspection programs, known as 
inspection and maintenance (liM) programs, are an integral 
part of the effort to reduce mobile source air pollution. Cars 
and trucks create about half of the ozone air pollution. Of all 
highway vehicles, passenger cars and light trucks emit most of 
the vehicle-related carbon monoxide and ozone-forming 
hydrocarbons. Tremendous progress has been made in 
reducing these pollutants; however, total vehicle emissions 
remain high. This is because the number of vehicle miles 
travelled on our highways has doubled in the last 20 years, 
offsetting much of the technological progress in vehicle 
emission control over the same two decades. Ongoing efforts 
to reduce emissions from individual vehicles will be necessary 
to achieve our air quality goals. 

1/M programs achieve their objeclive by identifying vehicles that 
have high emissions as a result of one or more malfunctions 
and requiring them to be repaired. Minor malfunctions in the 
emissions control system can increase emissions significantly. 
The average car on the road can emit three to four times the 
carbon monoxide and hydrocarbons allowed by new car 
standards if emission control systems are malfunctioning. 
Unfortunately, rarely is it obvious which cars have malfunctions 
as the emissions themselves may not be noticeable and 
emission control malfunctions do not necessarily affect vehicle 
driveability. 
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1/M programs provide a way to check whether the emission 
control systems on a vehicle are working correctly. All new 
passenger cars and trucks sold in the United States today must 
meet stringent air pollution standards and those standards 
became more stringent in model year 1994, but they can only 
retain this low-polluting profile if the emission controls and 
engine are functioning properly. An 1/M program is designed to 
ensure that vehicles stay clean in actual use. This, in turn, can 
substantially reduce the amount of volatile organic compounds, 
carbon monoxide, and nitrogen oxides emitted to the ambient 
air, thereby reducing the formation of ozone, lowering ozone 
concentrations, and contributing toward attainment of the 
NAAQS. 

Alternatives: 

1. Draft new regulations which will provide for 
implementation of a motor vehicle emissions testing 
program that meets the provisions of the state code, 
federal Clean Air Act and associated EPA regulations 
and policies. 

2. Draft new regulations which will provide for 
implementation of a motor vehicle emissions testing 
program that does not meet the provisions, or meets 
alternative provisions, of the state code, federal Clean 
Air Act and associated EPA regulations and policies. No 
regulatory alternatives to an enhanced 1/M program have 
been promulgated by EPA as meeting the requirements 
of the Act. Adopting an unapprovable program will result 
in sanctions being imposed by EPA. 

3. Take no action to develop the regulations and risk 
sanctions by EPA. 

Costs and Benefits: The department is soliciting comments on 
the costs and benefits of the alternatives stated above or other 
alternatives. 

Applicable Statutory Requirements: The 1990 amendments to 
the Clean Air Act established a process for evaluating the air 
quality in each region and identifying and classifying each 
nonattainment area according to the severity of its air pollution 
problem. Nonattainment areas are classified as marginal, 
moderate, serious, severe and extreme. Marginal areas are 
subject to the least stringent requirements and each 
subsequent classification (or class) is subject to successively 
more stringent control measures. Areas in a higher 
classification of nonatlainment must meet the mandates of the 
lower classifications plus the more stringent requirements of its 
own class. Virginia's ozone nonattainment areas are classified 
as marginal for the Hampton Roads Nonattainment Area, 
moderate for the Richmond Nonattainment Area, and serious 
for the Northern Virginia Nonattainment Area. 

The Northern Virginia area has an ozone air pollution problem 
classified by the EPA as "serious." The problem is a result of 
emissions from both industrial sources and motor vehicles. 
The Act requires that all areas classified as serious must 
implement an enhanced vehicle emissions inspection and 
maintenance program, commonly referred to as liM. 

Section 182(c)(3) of the Clean Air Act requires that the state 
submit revisions to the state implementation plan to "provide for 
an enhanced program to reduce hydrocarbon emissions and 
NOx emissions from in-use motor vehicles .... " The program 

"shall comply in all respects with guidance ... by the 
Administrator ... " The Act requires that enhanced liM Programs 
be implemented within two years of enactment (11/16/90) of 
the Clean Air Act Amendments of 1990. The program 
implemented by the state must achieve a performance 
standard equal to: 

(i) " ... a program combining emission testing, including 
on-road emission testing, with inspection to detect 
tampering with emission control devices and 
misfueling for all light-duty vehicles and a!l light-duty 
trucks subject to standards under section 202; and 

(ii) program administration features necessary to 
reasonably assure that adequate management 
resources, tools, and practices are in place to attain 
and maintain the performance standard." 

The compliance method is to be established, per the Act, by 
EPA. The state program, per the Act, must include, at a 
minimum: 

Computerized emission analyzers, including on-road 
testing devices. 

No waivers for vehicles and parts covered by an 
emission control performance warranty. 

For non-warranty situations, waivers only after $450 (in 
1990 dollars) has been spent for emissions-related 
repairs. 

Enforcement through registration denial. 

Annual testing unless biennial testing, in combination 
with other features, will equal or exceed emissions 
reductions obtainable through annual inspections. 

Operation on a centralized basis unless the state 
demonstrates to the satisfaction of the Administrator 
that a decentralized program will be equally effective. 

This law is implemented by EPA through 40 CFR Part 51, 
subpart S. The performance standard for the program is 
contained in § 51.351, "Enhanced liM Perfomnance Standard." 
It includes: 

Centralized testing. 

Annual testing. 

Testing of 1968 and later model year vehicles. 

Transient, mass emissions testing on 1986 and later 
model year vehicles, two-speed idle testing of 1981-
1985 vehicles, and single-speed idle testing of pre-
1981 vehicles. 

Testing of light duty vehicles and trucks. 

Emissions standards according to model year and 
weight class as enumerated in§ 51.351(a)(7). 

Visual inspection of the catalyst and fuel inlet restrictor 
on all 1984 and later model year vehicles. 

Evaporative system integrity (pressure) test on 1983 
and later vehicles and an evaporative system transient 
purge test on 1986 and later vehicles. 
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Twenty percent emission test failure rate among pre-
1981 model year vehicles 

~ Three percent waiver rate 

Ninety-six percent compliance rate 

On-road testing of at least 0.5% of the subject vehicle 
population. 

Under the current rule, the state has some flexibility to design 
its own program and demonstrate that it is as effective as the 
EPA model program in reducing emissions. EPA intends to 
issue a new rulemaking under the Act to revise some 
requirements for enhanced 1/M program. There may be 
additional, albeit limited, flexibility on test equipment and 
program design than exists under the rule conditions outlined 
above. 

Sections 46.2-1176 through 46.2-1187.3 of the Virginia Motor 
Vehicle Emissions Control Law (Title 46.2, Chapter 10, Article 
22 of the Code of Virginia} requires a "test and repair enhanced 
emissions inspection program" for vehicles that have actual 
gross weights of 10,000 pounds or less and are registered in 
the Counties of Arlington, Fairfax, Loudoun, Prince William, 
Stafford, and Fauquier and the Cities of Alexandria, Fairfax, 
Falls Church, Manassas, and Manassas Park. Key provisions 
of the legislation include: 

• A biennial inspection; 

• An inspection fee cap of $20; 

• A minimum repair cost of $450 (in 1990 dollars} in 
order to qualify for a waiver, and requirement that 
repairs to qualify for a waiver be done by a certified 
repair technician; 

• Motor vehicles being titled for the first time may be 
registered for up to two years without being subject to 
an emissions inspection; 

An exemption for any of the following vehicles, (i} 
vehicles powered by a clean special fuel as defined in 
§ 58.1-2101, (ii} motorcycles, (iii} vehicles which, at the 
time of manufacture were not designed to meet 
emission standards set or approved by the federal 
government, (iv} any antique motor vehicle as defined 
in § 46.2-100 and licensed pursuant to § 46.2-730, or 
(v} vehicles for which no testing standards have been 
adopted by the board; 

The requirement for the inspection to apply to all 
vehicles registered and/or operated in the affected 
area including (i} vehicles owned by government 
entities, (ii} vehicles owned by military personnel 
residing in the affected areas, and (iii} vehicles owned 
by leasing or rental companies; 

The certification of motor vehicle emissions repair 
technicians and emissions repair facilities, including 
the suspension or revocation of such certification; 

In addition to biennial testing of all subject vehicles, 
on-road testing of motor vehicles in use and 
requirement for follow-up testing of those vehicles 
which exceed emissions standards; and 
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The state code directs the State Air Pollution Control Board to 
adopt regulations to implement the program. 

Statutory Authority: § 46.2-1176 et seq. of the Code of 
Virginia, 

Contact: David J. Kinsey, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804} 762-4432, 
FAX (804} 762-4510, toll-free 1-800-592-5482 or (804} 762-
4021/TDD 'Of 

VA.R. Doc. No. R96-20; Filed September 13, 1995, 11:52 a.m 

DEPARTMENT OF GENERAL SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of General Services 
intends to consider amending regulations entitled: VR 330-
02-01 [ 1 VAC 30-50-10 et seq. I Regulations for Breath 
Alcohol Testing. The purpose of the proposed action is to 
provide a means of evaluation, approval, maintenance and 
certification of evidential breath test devices; training and 
licensing of breath test operators; and evaluation and 
approval of preliminary breath testing devices. The agency 
does not intend to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 18.2-267 and 18.2-268.9 of the Code 
of Virginia. 

Public comments may be submitted until November 1, 1995, 
to Robin Porter, Division of Forensic Science, Department of 
General Services, One North 14th Street, Richmond, VA 
23219. 

Contact: Frances V. Wright, Administrative Assistant, 
Department of General Services, 202 N. 9th St., Suite 209, 
Richmond, VA 23219, telephone (804} 786-3311, FAX (804} 
371-8305 or (804} 786-6152ft 

VA.R. Doc. No. R96-1; Flied September 1, 1995,3:38 p.m. 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Lottery Board intends to 
consider amending regulations entitled: VR 447-01-2 [11 
VAC 5-20-10 et seq.] Administration Regulations. The 
purpose of the proposed action is to clarify procurement 
exemptions and restrictions; conform to Code provisions; 
remove sections that are duplicative of Code provisions when 
practical; incorporate housekeeping changes; and conform to 
new numbering designations for the Virginia Administrative 
Code. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 58.1-4007 A of the Code of Virginia. 
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Public comments may be submitted until October 15, 1995. 

Contact: Barbara L Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 

VAR Doc. No. R95-683; Filed August 15, 1995, 3:45p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Lottery Board intends to 
consider amending regulations entitled: VR 447-02-1 [11 
VAC 5-30-10 et seq.] Instant Game Regulations. The 
purpose of the proposed action is to clarify the revocation or 
suspension of a lottery retailer's license; cashing at lottery 
headquarters; elimination of claim form requirements; 
conform to Code provisions or delete sections when practical 
that are unnecessary or duplicative; conform to new 
numbering designations for the Virginia Administrative Code; 
and make housekeeping changes. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority:§ 58.1-4007 A of the Code of Virginia. 

Public comments may be submitted until October 15, 1995. 

Contact: Barbara L Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 

VA.R. Doc. No. R95-684; Filed August 15, 1995,3:45 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Lottery Board intends to 
consider amending regulations entitled: VR 447-02-2 [11 
VAC 5-40-10 et seq.] On-Line Game Regulations. The 
purpose of the proposed action is to clarify the revocation or 
suspension of a lottery retailer's license; cashing at lottery 
headquarters; elimination of claim form requirements; revise 
subscription plan; conform to new numbering designations for 
the Virginia Administrative Code; and make housekeeping 
changes. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority:§ 58.1-4007 A of the Code of Virginia. 

Public comments may be submitted until October 15, 1995. 

Contact: Barbara L Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 

VA.R. Doc. No. R95-682; Filed August 16, 1995, 10:29 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
VR 460-04-8.5. Home and Community Based Services for 
Technology Assisted Individuals. The purpose of the 
proposed action is to revise the regulations to reflect recent 
changes in the waiver and changes in HCFA's interpretation 
of federal guidelines. The agency does not intend to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until November 1, 1995, 
to Michelle Baker, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, VA 
23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R96-13; Filed September 12, 1995, 11:43 a.m. 

BOARD OF NURSING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14-14:7.1 of 
the Code of Virginia that the Board of Nursing intends to 
consider amending regulations entitled: VR 495-01-1 [18 
VAC 90-20-10 et seq.] Board of Nursing Regulations. 
The purpose of the proposed action is to replace an 
emergency regulation which established a fee of $20 for 
renewal of nurse aide certification in order to provide 
sufficient funding for the investigation and adjudication of 
complaints. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority:§§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Public comments may be submitted until October 18, 1995. 

Contact: Corinne Dorsey, R.N., Executive Director, Board of 
Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9909, FAX (804) 662-9943 or 
(804) 662-7197fTDD !if 

VA.R. Doc. No. R95-721; Filed August 30, 1995, 2:27p.m. 

DEPARTMENT OF STATE POLICE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of State Police intends 
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to consider amending regulations entitled: VR 545-01-16 [ 
19 VAC 30-150-10 et seq. I Regulations Relating to 
Standards and Specifications for Overdimensional 
Warning Lights. The purpose of the proposed action is to 
revise the Standards and Specifications for Overdimensional 
Warning Lights by making it more consistent with the Society 
of Automotive Engineers (SAE) standards. Minor technical 
and administrative changes are included. The agency does 
not intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 46.2-1026 of the Code of Virginia. 

Public comments may be submitted until November 2, 1995. 

Contact: Captain W. Steven Flaherty, Safety Officer, 
Department of State Police, Safety Division, P.O. Box 85607, 
Richmond, VA 23285-5607, telephone (804) 378-3479 or 
FAX (804) 378-3487. 

VA.R. Doc. No. R96-11; Filed September 12, 1995,3:51 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of State Police intends 
to consider amending regulations entitled: VR 545-01-17 [ 
19 VAG 30-160-1 0-et seq. 1 Regulations Relating to 
Standards and Specifications for Safety Lights for Farm 
Tractors in Excess of 108 Inches in Width. The purpose of 
the proposed action is to revise the Standards and 
Specifications for Safety Lights for Farm Tractors i~ Excess 
of 108 Inches in Width by making it more consistent with the 
Society of Automotive Engineers (SAE) standards. Minor 
technical and administrative changes are included. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority:§ 46.2-1102 of the Code of Virginia. 

Public comments may be submitted until November 2, 1995. 

Contact: Captain W. Steven Flaherty, Safety Officer, 
Department of State Police, Safety Division, P.O. Box 85607, 
Richmond, VA 23285-5607, telephone (804) 378-3479 or 
FAX (804) 378-3487. 

VA.R. Doc. No. R96-12; Filed September 12, 1995, 3:50p.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Virginia Waste Management Board 
intends to consider amending regulations entitled: VR 672-
20-10. Solid Waste Management Regulations. The 
purpose of the proposed action is to reconsider sections of 
the regulations that are not mandated by state or federal 
laws; are not essential to protect health, safety or welfare of 
citizens of the Commonwealth; or are not essential for 
efficient and economical performance of important 
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government functions. The board also proposes to consider 
less burdensome or intrusive alternatives to sections 
associated with the groundwater monitoring requirements 
and to improve the clarity of the regulations. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Need: The board has received petitions from the regulated 
community for rulernaking to amend the Solid Waste 
Management Regulation. The board agrees that the areas of 
concern to the petitioners, relating to groundwater monitoring 
requirements, should be reviewed. The board proposes to 
consider less burdensome or intrusive alternatives to the 
sections associated with the groundwater monitoring 
requirements. 

For example, Amendment 1 to the Virginia Solid Waste 
Management Regulation sets forth certain procedures to be 
followed relating to groundwater monitoring during the 
transition period between the effective date of the current state 
requirements (1988) and the effective date of federal 
requirements (1996) -- §§ 5.1 D, 5.2 D, and 5.3 D of the current 
regulation. In retrospect, these transitional procedures have 
proven themselves to be unnecessarily cumbersome to the 
regulated community. In response to requests by the Municipal 
Landfill Group, composed of representatives of a number of 
local governments, the board is interested in reviewing the 
administrative and substantive requirements for the state's 
Interim Groundwater Detection Monitoring Program. 
Additionally, the board needs to establish simplified statistical 
procedures for the evaluation of the analytical results of 
groundwater monitoring obtained by the landfill operators. 

In undertaking this regulatory action, the Department of 
Environmental Quality will also fulfill the requirements for 
regulatory review set forth in Executive Order 15 (94). 
Therefore, the board proposes to reconsider the existing 
regulations to ensure that the requirements are mandated by 
state or federal laws, are essential to protect the health, safety 
or welfare of the citizens of the Commonwealth, or are 
essential for efficient and economical performance of important 
government functions. The board also proposes to improve the 
overall clarity of the regulation. 

Finally, the board will update numerous sections to reflect new, 
related regulations which it has promulgated and other 
regulations promulgated by the Air Pollution Control Board and 
the State Water Control Board. 

Subject Matter and Intent: The board proposes to amend 
certain sections of the existing Solid Waste Management 
Regulations, VR 672-20-10. The existing regulations establish 
standards and procedures for the siting, design, construction, 
operation, maintenance, closure and post-closure care of solid 
waste management facilities in order to protect public health, 
safety, the environment and natural resources. Areas and 
actions to be considered include: 

Updating Part II, Legislative Authority and General 
Information; updating Part Ill, Identification of Solid 
Wastes, to provide relief for properly managed waste tire 
processing facilities as is done for paper, glass and 
scrap metals; updating Part IV, Management of Open 
Dumps and Unpermitted Facilities, so that voluntary 
cleanup of sites is taken into account; such cleanups 
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should be based on a risk-based standard concept; 
updating Part V by deleting sections dealing with interim 
detection phase monitoring of groundwater; updating § 
5.4 dealing with landfill gas control to take into account 
Rule 4-43 - Sanitary Landfill Operations of the State Air 
Pollution Control Board; updating § 5. 7 dealing with 
corrective action requirements to include risk-based 
standard concept; and adding a new Part X that would 
specify acceptable risk estimation methods to be used in 
connection with risk-based standards for voluntary 
cleanups and corrective action requirements. 

Estimated Impacts: The intent of the proposed amendment is 
to substantially reduce procedural and substantive 
requirements of the current regulations. Because the 
department expects to receive and consider all comments from 
the public, it is difficult to estimate the extent of the possible 
cost savings to both the public and the department. However, 
the goal of the proposed rulemaking is to decrease the costs to 
the owners or operators of the solid waste management 
facilities and to the department while ensuring that the public 
health, safety and welfare, as well as the environment, is 
protected. 

Alternatives: The board has so far considered two alternatives 
relative to amending the current regulation. First, is the "do 
nothing" alternative. The board believes this option is not 
practicable or feasible given the petition for rulemaking which 
has been received from the regulated community, the 
requirements for regulatory review as set forth in Executive 
Order 15(94) and other changes needed to update the current 
regulations. 

The second alternative is to proceed as proposed. While the 
department is requesting comments on the regulation as a 
whole, there are several areas of particular interest. 
Specifically, the department would like to receive comments on 
alternatives and their costs and benefits on the above 
mentioned sections, on additional streamlining of the permitting 
process especially as it pertains to industrial waste facilities, 
and on alternatives and their costs and benefits relating to on­
site ("captive") landfills owned and operated solely to manage 
wastes generated by the manufacturing plant. 

Comments: The department seeks oral and written comments 
from interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternatives or any other 
alternatives. Written comments should be submitted to Dr. 
Walt Gulevich, Waste Division, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, (804) 762-
4218, TDD (804) 762-4021, no later than 4 p.m., on Monday, 
October 23, 1995. 

In addition, the department will hold a public meeting to hear 
oral comments and to answer questions of the public on 
Thursday, October 19, 1995, at 10:30 a.m. in the Board Room, 
Department of Environmental Quality, 4900 Cox Road, Glen 
Allen, Virginia. 

Accessibility to Persons With Disabilities: The meeting will be 
held at a public facility believed to be accessible to persons 
with disabilities. Any persons with questions on the 
accessibility of the facilities should contact Dr. Gulevich at the 
address above. Persons needing interpreter services for the 

deaf must notify Dr. Gulevich no later than Monday, October 2, 
1995. 

Advisory Committee/Group: The department invites comments 
on whether it should appoint an ad hoc advisory group, use a 
standing advisory committee or consult with groups or 
individuals to assist in the development of the proposed action. 
If comments are submitted regarding the appointment of an ad 
hoc advisory group or the consultation with groups or 
individuals, please include the names and addresses of 
persons or organizations who would be willing to participate in 
this process. Comments and names may be submitted to Dr. 
Gulevich at the address below. 

Statutory Authority:§ 10.1-1402 of the Code of Virginia. 

Public comments may be submitted until October 23, 1995. 

Contact: Dr. Walt Gulevich, Assistant Director of Waste 
Operations, Waste Division, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240 (804)762-4218, 
FAX (804) 762-4327 or (804)762-4021ffDD ~ 

VAR. Doc. No. R95-709; Filed August 30, 1995, 9:17a.m. 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider amending regulations entitled: VR 680-01-01. 
Fees for Permits and Certifications. The purpose of the 
proposed action is to determine if the schedule of fees meets 
statutory requirements and to consider development of a 
schedule of reduced fees for facilities that comply with permit 
terms and conditions. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Basis and Statutorv Authority: The basis for this regulation is 
§ 62.1-44.15:6 of Article 2.1 of the State Water Control Law 
which requires that the State Water Control Board 
promulgate regulations establishing a fee assessment and 
collection system to recover a portion of the direct and 
indirect costs associated with processing applications to 
issue, reissue or modify a permit or certificate which the 
board has the authority to issue. This same section also 
exempts agricultural operations engaged in production for 
market from payment of permit fees and authorizes the board 
to establish a schedule of reduced fees for facilities which 
comply with the terms and conditions of their permits. 

Need: Fees for permits and certificates are authorized to 
recover, up to maximums specified in statute, the direct and 
indirect costs associated with application review and permit 
issuance. The fees currently assessed certain applicants for 
permits for VPDES industrial minor facilities are believed to 
be in excess of the costs of review and issuance. These 
fees, as well as those for other permits, need to be reviewed 
and, if necessary, reduced so that they reflect the time and 
complexity involved in permit review and issuance. Statutory 
changes which took effect after the adoption of VR 680-01-01 
also need to be incorporated into the regulation. One of 
these changes exempts agricultural operations engaged in 
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production for market from payment of fees. Another 
authorizes the board to establish a schedule of reduced fees 
for facilities which comply with the terms and conditions of 
their permits. 

Subject and Intent: The purpose of the proposed changes to 
the schedule of fees contained in the permit fee regulation is 
to ensure that statutory requirements related to fee amounts 
are met. Specifically, fees must be reduced if they are in 
excess of the direct and indirect costs associated with 
reviewing permit applications and issuing permits are 
recovered. In addition, the development of a schedule of 
reduced fees for permit reissuances for facilities which 
comply with permit terms and conditions will also be 
considered. 

Estimated Impact: Annually, an average of 850 applications 
for new and reissued permits and general permit registrations 
that are subject to fees are processed. During FY 94 $2.2 
million in fee payments were received. Payments through 
November, 1994, totalled $474,330; if collections continue at 
this rate, FY 95 fee revenue would be about $1.1 million. 
Analyses prepared during the initial development of the fee 
regulation indicated that revenue would average $1.6 million 
annually. VPDES permits have the most effect on the 
amount of fees collected since a significant portion of the 
fees paid are associated with renewal of VPDES permits. 
Permits are generally issued for five-year terms. Thus, fees 
will need to be collected for five years in order to verify the 
accuracy of the initial annual estimate of fee revenue. 
Expenditures supported by fee revenues are budgeted at 
$1.56 million annually for the 1994-96 biennium. Revenues 
in excess of appropriated amounts are carried forward to the 
next fiscal year. Amendments proposed in response to this 
notice would reduce individual fees and would probably 
reduce the amount of revenue generated. The impact cannot 
be determined more precisely, however, until a revised fee 
schedule is developed. 

Alternative: Proposed changes could be limited to ones 
affecting fee amounts since the development of a schedule of 
reduced fees for compliant facilities is authorized but not 
required. However, the amendments will ensure that no 
applicant is charged a fee in excess of the costs associated 
with application review and permit issuance. 

Comments: The board seeks oral and written comments 
from interested persons on the intended regulatory action 
and on the costs and benefits of the alternative. Also, the 
board seeks comment on whether the agency should form an 
ad hoc advisory group, utilize a standing advisory committee, 
or consult with groups or individuals to assist in the drafting 
and formulation of a proposal. 

Public Meeting: The board will hold a public meeting on 
Thursday, October 12, 1995, at 2 p.m. in the Board Room of 
the Department of Environmental Quality's offices at 
lnnsbrook Corporate Center, 4900 Cox Road, Glen Allen, 
Virginia, to receive views and comments and to answer 
questions from the public. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facility should contact Mr. Ayers at the 
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address above or by telephone at (804) 762-4075. Persons 
needing interpreter services for the deaf must notify Mr. 
Ayers no later than Thursday, September 21, 1995. 

Public comment may be submitted until 4 p.m. on October 
13, 1995. 

Contact: Richard Ayers, Water Division, Office of Water 
Resources Management, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4075. 

VA.R. Doc. No. R95-685; Filed August 16, 1995, 10:29 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider promulgating regulations entitled: VR 680-14-09. 
Virginia Pollutant Discharge Elimination System (VPDES) 
General Permit Regulation for Domestic Sewage 
Discharges of Less Than or Equal to 1 ,000 Gallons Per 
Day. The purpose of the proposed action is to readopt a 
general permit for domestic sewage discharges less than or 
equal to 1 ,000 gallons per day. This action is necessary to 
continue the availability of the general permit to the 
approximately 800 treatment works currently covered by the 
general permit. The agency intends to hold a public hearing 
on the proposed regulation after publication. 

Basis and Statutorv Authority: The basis for this regulation is 
§ 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(5) authorizes the board to issue permits for the 
discharge of treated sewage, industrial wastes or other waste 
into or adjacent to state waters and § 62.1-44.15(7) 
authorizes the board to adopt rules governing the procedures 
of the board with respect to the issuance of permits. Further, 
§ 62.1-44.15(1 0) authorizes the board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes; § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose of 
obtaining information or conducting necessary SUiveys or 
investigations; and § 62.1-44.21 authorizes the board to 
require owners to furnish information necessary to determine 
the effect of the wastes from a discharge on the quality of 
state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Need: This proposed regulatory action is needed in order to 
continue the availability of the domestic sewage discharge 
general permit which was issued effective July 1, 1992, and 
which expires July 1, 1996. Unless this general permit 
regulation is readopted, the treatment works currently 
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covered under the general permit will be required to apply for 
individual VPDES permits if they wish to continue to 
discharge to state waters. 

Subject and Intent: General permits may be issued for 
categories of dischargers that involve the same or similar 
types of operations, discharge the same or similar types of 
wastes, require the same effluent limitations or operating 
conditions, and require the same or similar monitoring. The 
purpose of this proposed regulatory action is to readopt a 
general permit for domestic sewage discharge of 1 ,000 
gallons per day or less. This general permit will cover the 
category of small domestic sewage treatment plants which 
are designed to treat up to 1 ,000 gallons of wastewater per 
day. These treatment plants are typically installed at 
individual homes when central sewer is not available and the 
soil conditions prohibit the use of septic tanks and drainfields. 
They may also be installed to treat domestic sewage from 
duplexes, churches, gas stations, etc., where sewage flow is 
low and other treatment alternatives are not available. The 
intent of this proposed general permit regulation is to 
establish standard language for the limitations and monitoring 
requirements necessary to regulate this category of 
discharges under the VPDES permit program. The 
conditions of the proposed general permit are the same as 
those in the current general permit for this category which 
expires July 1, 1996. 

Estimated Impact: There are approximately 870 treatment 
works currently covered under the domestic sewage 
discharge general permit. There may be other facilities which 
are currently operating under individual permits which could 
be covered by this general permit. Readoption of this 
regulation will allow for the continued streamlining of the 
permit process as it relates to the covered category of 
discharges. Coverage under the earlier issuance of this 
general permit has significantly reduced the paper work, time 
and expense of obtaining a permit for the owners in this 
category. Readoption of the proposed regulation would 
continue these benefits. The current general permit has also 
allowed the department to redirect staff resources to those 
discharges which, due to size or complexity, would not 
appropriately be covered by a general permit. 

Alternatives: There are two alternatives for compliance with 
federal and state requirements to permit discharges from 
domestic sewage discharges less than or equal to 1,000 
gallons per day. One is to issue individual VPDES permits to 
each treatment works. Prior to 1991 all of these discharges 
were permitted in this manner. The other alternative is to 
readopt and issue a general VPDES permit to cover this 
category of discharger. Because of the widespread 
acceptance of this general permit during its original term, the 
department believes that the general permit should be 
readopted. 

Comments: The department seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of the stated 
alternatives. Also, the board seeks comment on whether the 
agency should form an ad hoc advisory group, utilize a 
standing advisory committee, or consult with groups or 
individuals to assist in the drafting and formulation of a 
proposal. To be considered, written comments should be 

directed to Mr. Richard Ayers at the address below and must 
be received by 4 p.m. on Monday, October 23, 1995. 

Public Meeting: The board intends to hold a public meeting 
at 2 p.m. on Wednesday, October 18, 1995, in the Board 
Room, Department of Environmental Quality's offices, 
lnnsbrook Corporate Center, 4900 Cox Road, Glen Allen, to 
receive views and comments and to answer questions of the 
public. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facility should contact Mr. Ayers at the 
address above or by telephone at (804) 762-4075. Persons 
needing interpreter services for the deaf must notify Mr. 
Ayers no later than Friday, October 6, 1995. 

Public comment may be submitted until 4 p.m. on October 
23, 1995. 

Statutory Authority: § 62.1-44.15(1 0) of the Code of Virginia. 

Contact: Richard Ayers, Water Division, Office of Water 
Resources Management, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4075. 

VAR. Doc. No. R95-710; Filed August 30, 1995, 9:16a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider promulgating regulations entitled: VR 680-14-24. 
General Virginia Pollutant Discharge Elimination System 
(VPDES) Permit Regulation for Car Washes. The purpose 
of the proposed action is to establish appropriate and 
necessary permitting requirements for discharges of 
wastewater from car wash operations. The proposed 
regulation will set forth standard language for effluent 
limitations and monitoring requirements necessary to 
regulate this category of dischargers. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Basis and Statutory Authority: The basis for this regulation is 
§ 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(5) authorizes the board to issue permits for the 
discharge of treated sewage, industrial wastes or other waste 
into or adjacent to state waters and § 62.1-44.15(7) 
authorizes the board to adopt rules governing the procedures 
of the board with respect to the issuance of permits. Further, 
§ 62.1-44.15(10) authorizes the board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes; § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose of 
obtaining information or conducting necessary surveys or 
investigations; and § 62.1-44.21 authorizes the board to 
require owners to furnish information necessary to determine 
the effect of the wastes from a discharge on the quality of 
state waters. 
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Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Need: This proposed regulatory action is needed in order to 
establish appropriate and necessary permitting requirements 
for discharges of wastewater from car wash operations. 
These discharges are considered to be point sources of 
pollutants and thus are subject to regulation under the 
VPDES permit program. This general permit is being 
proposed in order to reduce the regulatory burden on these 
operations. 

Subject and Intent: General permits may be issued for 
categories of dischargers that involve the same or similar 
types of operations, discharge the same or similar types of 
wastes, require the same effluent limitations or operating 
conditions, and require the same or similar monitoring. The 
purpose of this proposed regulatory action is to adopt a 
general permit for the wastewater discharges from car 
washes. The intent of this proposed general permit 
regulation is to establish standard language for effluent 
limitations and monitoring requirements necessary to 
regulate this category of discharges under the VPDES permit 
program. 

Estimated Impact: There are 56 establishments currently 
holding individual VPDES permits in this industrial 
classification which may qualify for this proposed general 
permit. There may be other facilities which are currently 
operating without a permit which would be covered by this 
general permit. Adoption of this regulation will allow for the 
streamlining of the permit process as it relates to the covered 
category of discharges. Coverage under the general permit 
would reduce the paper work, time and expense of obtaining 
a permit for the owners and operators in this category. It is 
anticipated that the cost and amount of monitoring required 
under the general permit will be less than under individual 
permits. Adoption of the proposed regulation would also 
allow the department to redirect staff resources to those 
discharges which, due to size or complexity, would not 
appropriately be covered by a general permit. 

Alternatives: There are two alternatives for compliance with 
federal and state requirements to permit discharges from car 
washes. One is to continue to issue individual VPDES 
permits to each establishment. The other is to adopt and 
issue a general VPDES permit to cover this category of 
discharger. 

Comments: The department seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of the stated 
alternatives. Also, the board seeks comment on whether the 
agency should form an ad hoc advisory group, utilize a 
standing advisory committee, or consult with groups or 
individuals to assist in the drafting and formulation of a 
proposal. To be considered, written comments should be 
directed to Mr. Richard Ayers at the address below and must 
be received by 4 p.m. on Monday, October 23, 1995. 
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Public Meeting: The board intends to hold a public meeting 
at 2 p.m. on Wednesday, October 18, 1995, in the Board 
Room, Department of Environmental Quality's offices, 
lnnsbrook Corporate Center, 4900 Cox Road, Glen Allen, to 
receive views and comments and to answer questions of the 
public. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facility should contact Mr. Ayers at the 
address above or by telephone at (804) 762-4075. Persons 
needing interpreter services for the deaf must notify Mr. 
Ayers no later than Friday, October 6, 1995. 

Statutory Authority: § 62.1-44.15(1 0) of the Code of Virginia. 

Public comment may be submitted until 4 p.m. on October 
23, 1995. 

Contact: Richard Ayers, Water Division, Office of Water 
Resources Management, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4075. 

VA.R. Doc. No. R95-711; Filed August 30, 1995, 9:16a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider promulgating regulations entitled: VR 680-14-25. 
General Virginia Pollutant Discharge Elimination System 
(VPDES) General Permit Regulation for Ready-Mixed 
Concrete Plants. The purpose of the proposed action is to 
establish standard language for the limitations and monitoring 
requirements necessary to regulate this category of 
discharges under the VPDES permit program and to 
accomplish this with the least regulatory burden on the 
dischargers. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Basis and Statutory Authority: The basis for this regulation is 
§ 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(5) authorizes the board to issue permits for the 
discharge of treated sewage, industrial wastes or other waste 
into or adjacent to state waters and § 62.1-44.15(7) 
authorizes the board to adopt rules governing the procedures 
of the board with respect to the issuance of permits. Further, 
§ 62.1-44.15(10) authorizes the board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes; § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose of 
obtaining information or conducting necessary surveys or 
investigations; and § 62.1-44.21 authorizes the board to 
require owners to furnish information necessary to determine 
the effect of the wastes from a discharge on the quality of 
state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
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such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Need: This proposed regulatory action is needed in order to 
establish appropriate and necessary permitting requirements 
for discharges of storm water and process wastewater from 
industrial activities associated with !he manufacture of ready­
mixed concrete. This general permit is being proposed in 
order to reduce the regulatory burden on these operations. 

Subject and Intent: General permits may be issued for 
categories of dischargers !hat involve the same or similar 
types of operations, discharge the same or similar types of 
wastes, require the same effluent limitations or operating 
conditions, and require the same or similar monitoring. The 
purpose of this proposed regulatory action is to establish 
standard language for the limitations and monitoring 
requirements necessary to regulate this category of 
discharges under the VPDES permit program. This proposed 
general permit will cover the category of storm water and 
process wastewater from industrial activities associated with 
the manufacture of ready-mixed concrete. The intent of this 
proposed general permit regulation is to establish standard 
language for the limitations and monitoring requirements 
necessary to regulate this category of discharges under the 
VPDES permit program. 

Estimated Impact: There are approximately 45 
establishments currently holding individual VPDES permits in 
this industrial classification which may qualify for this 
proposed general permit. There may be other 
establishments which are currently operating without a permit 
which would be covered by this general permit. Adoption of 
this proposed regulation will allow for the streamlining of the 
permit process as it relates to the covered category of 
discharges. Coverage under the general permit would 
reduce the paperwork, time and expense of obtaining a 
permit for the owners in this category. Additionally, adoption 
of this proposed regulation would allow the department to 
redirect staff resources to those discharges which, due to 
size or complexity, would not appropriately be covered by a 
general permit. 

Alternatives: There are two alternatives for compliance with 
federal and state requirements to permit discharges of storm 
water and process wastewater from industrial activities 
associated with the manufacture of ready-mixed concrete. 
One is to issue individual VPDES permits to each treatment 
works. Prior to 1991 all of these discharges were permitted 
in this manner. The other alternative is to adopt and issue a 
general VPDES permit to cover this category of discharger. 

Public Meeting: The board intends to hold a public meeting 
at 2 p.m. on Wednesday, October 18, 1995, in the Board 
Room, Department of Environmental Quality's offices, 
lnnsbrook Corporate Center, 4900 Cox Road, Glen Allen, to 
receive views and comments and to answer questions of the 
public. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 

accessibility of the facilities should contact Mr. Ayers at the 
address below or by telephone at (804) 762-4075 or TDD 
(804) 762-4021. Persons needing interpreter services for the 
deaf must notify Mr. Ayers no later than Friday, October 6, 
1995. 

Ad Hoc Advisorv Committee: The board seeks comment on 
whether the agency should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult with groups 
or individuals to assist in the drafting and formulation of a 
proposal. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Public comment may be submitted until 4 p.m. on October 
23, 1995. 

Contact: Richard Ayers, Water Division, Office of Water 
Resources Management, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4075. 

VA.R. Doc. No. R95-712; Filed August 30, 1995, 9:16a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider promulgating regulations entitled: VR 680-14-26. 
General Virginia Pollutant Discharge Elimination System 
(VPDES) General Permit Regulation for Fish Farms. The 
purpose of the proposed action is to adopt a general permit 
for the wastewater discharges from fish farms. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Basis and Statutory Authority: The basis for this regulation is 
§ 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(5) authorizes the board to issue permits for the 
discharge of treated sewage, industrial wastes or other waste 
into or adjacent to state waters and § 62.1-44.15(7) 
authorizes the board to adopt rules governing the procedures 
of the board with respect to the issuance of permits. Further, 
§ 62.1-44.15(1 0) authorizes the board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes; § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose of 
obtaining information or conducting necessary surveys or 
investigations; and § 62.1-44.21 authorizes the board to 
require owners to furnish information necessary to determine 
the effect of the wastes from a discharge on the quality of 
state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 
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Notices of Intended Regulatory Action 

Need: This proposed regulatory action is needed in order to 
establish appropriate and necessary permitting requirements 
for discharges of wastewater from fish farming operations. 
Aquaculture, the rearing of fish as an agricultural crop, is a 
growing industry in Virginia. The typical fish farm consists of 
either ponds or raceways in which fish are confined and fed 
until they reach market size. The raceway type operations 
usually maintain a continuous discharge of water which 
contains excess food, fish manure and other waste products. 
The pond type fish farms usually discharge during fish 
harvest, although some do discharge on a regular basis 
during the growing period. These discharges are considered 
to be point sources of pollutants and thus are subject to 
regulation under the VPDES permit program. This general 
permit is being proposed in order to reduce the regulatory 
burden on these agricultural operations. 

Subject and Intent: General permits may be issued for 
categories of dischargers that involve the same or similar 
types of operations, discharge the same or similar types of 
wastes, require the same effluent limitations or operating 
conditions, and require the same or similar monitoring. The 
purpose of this proposed regulatory action is to adopt a 
general permit for the wastewater discharges from fish farms. 
The intent of this proposed general permit regulation is to 
establish standard language for the limitations and monitoring 
requirements necessary to regulate this category of 
discharges under the VPDES permit program. 

Estimated Impact: There are 11 establishments currently 
holding individual VPDES permits in this industrial 
classification which may qualify for this proposed general 
permit. There may be other facilities which are· currently 
operating without a permit which would be covered by this 
general permit. Adoption of this regulation will allow for the 
streamlining of the permit process as it relates to the covered 
category of discharges. Coverage under the general permit 
would reduce the paper work, time and expense of obtaining 
a permit for the owners and operators in this category. It is 
anticipated that the cost and amount of monitoring required 
under the general permit will be less than under individual 
permits. Adoption of the proposed regulation would also 
allow the department to redirect staff resources to those 
discharges which would, due to size or complexity, not 
appropriately be covered by a general permit. 

Alternatives: There are two alternatives for compliance with 
federal and state requirements to permit discharges of storm 
water and process wastewater from industrial activities 
associated with the manufacture of ready-mixed concrete. 
One is to issue individual VPDES permits to each treatment 
works. Prior to 1991 all of these discharges were permitted 
in this manner. The other alternative is to adopt and issue a 
general VPDES permit to cover this category of discharger. 

Public Meeting: The board intends to hold a public meeting 
at 2 p.m. on Wednesday, October 18, 1995, in the Board 
Room, Department of Environmental Quality's offices, 
lnnsbrook Corporate Center, 4900 Cox Road, Glen Allen, to 
receive views and comments and to answer questions of the 
public. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 

Volume 12, Issue 1 

13 

accessibility of the facilities should contact Mr. Ayers at the 
address below or by telephone at (804) 762-4075 or TDD 
(804) 762-4021. Persons needing interpreter services for the 
deaf must notify Mr. Ayers no later than Friday, October 6, 
1995. 

Ad Hoc Advisorv Committee: The board seeks comment on 
whether the agency should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult with groups 
or individuals to assist the drafting and formulation of a 
proposal. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Public comment may be submitted until 4 p.m. on October 
23, 1995. 

Contact: Richard Ayers, Water Division, Office of Water 
Resources Management, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4075. 

VA.R. Doc. No. R95-713; Filed August 30, 1995, 9:16a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider promulgating regulations entitled: VR 680-14-27. 
General Virginia Pollutant Discharge Elimination System 
(VPDES) General Permit Regulation for Cooling Tower 
Discharges to Municipal Separate Storm Sewer Systems. 
The purpose of the proposed action is to adopt a general 
permit for discharges from cooling towers to municipal 
separate storm sewer systems. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Basis and Statutorv Authority: The basis for this regulation is 
§ 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(5) authorizes the board to issue permits for the 
discharge of treated sewage, industrial wastes or other waste 
into or adjacent to state waters and § 62.1-44.15(7) 
authorizes the board to adopt rules governing the procedures 
of the board with respect to the issuance of permits. Further, 
§ 62.1-44.15(1 0) authorizes the board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes; § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose of 
obtaining information or conducting necessary surveys or 
investigations; and § 62.1-44.21 authorizes the board to 
require owners to furnish information necessary to determine 
the effect of the wastes from a discharge on the quality of 
state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Monday, October 2, 1995 



Notices of Intended Regulatory Action 

Need: This proposed regulatory action is needed in order to 
establish appropriate and necessary permitting requirements 
for discharges of wastewater from cooling towers to municipal 
separate storm sewer systems. Section 402 (p)(3)(B) of the 
Clean Water Act requires that permits for discharges from 
municipal separate storm sewer systems "effectively prohibit" 
non-storm water discharges into the municipal separate 
storm sewer system. The federal regulations governing 
storm water discharges require the permit for a municipal 
separate storm sewer system to contain a program to detect 
and remove nonstorm water discharges into the municipal 
separate storm sewer system or require the discharger to the 
municipal separate storm sewer system to obtain a separate 
NPDES permit for the nonstorm water discharge. The federal 
regulation also requires that the owner of the municipal 
separate storm sewer system have the legal authority to 
"prohibit through ordinance, order or similar means, non­
storm water discharges to the municipal separate storm 
sewer." A nonstorm water discharge is defined as "any 
discharge to a municipal separate storm sewer system that is 
not composed entirely of storm water except discharges 
pursuant to a NPDES permit." Discharges from cooling 
towers to the municipal separate storm sewer system fall 
under this definition of non-storm water discharge. This 
proposed general permit will be required in order for 
operators of cooling towers to discharge to a municipal 
separate storm sewer system, once the department issues 
VPDES permits to the municipalities for the discharges from 
the municipal separate storm sewer system to state waters. 

Subject and Intent: General permits may be issued for 
categories of dischargers that involve the same or similar 
types of operations, discharge the same or similar types of 
wastes, require the same effluent limitations or operating 
conditions, and require the same or similar monitoring. The 
purpose of this proposed regulatory action is to adopt a 
general permit for the cooling tower discharges which are 
contributing to the dry weather flow from municipal separate 
storm sewer systems. The intent of this proposed general 
permit regulation is to establish standard language for the 
limitations and monitoring requirements necessary to 
regulate this category of discharges under the VPDES permit 
program. 

Estimated Impact: There are approximately 3,000 
establishments currently discharging from cooling towers to 
municipal separate storm sewers which may qualify for this 
proposed general permit. Adoption of this regulation will 
allow lor the streamlining of the permit process as it relates to 
the covered category of discharges. Coverage under the 
general permit would reduce the paper work, time and 
expense of obtaining a permit for the owners and operators in 
this category. Adoption of the proposed regulations would 
also allow the department to redirect staff resources to those 
discharges which, due to size or complexity, would not 
appropriately be covered by a general permit. 

Alternatives: For this category of discharges there are three 
alternatives for compliance with federal and state 
requirements for discharges from coollng towers to municipal 
separate storm sewer systems. The first is the issuance of 
an individual VPDES permit to each establishment. The 
second is to adopt and issue a general VPDES permit to 

cover this category of discharger and third is to not permit 
thus requiring the municipalities to prohibit the discharge. 

Comments: The department seeks oral and written 
comments from interested persons on the intended 
regulatory action and on the costs and benefits of the stated 
alternatives. Also, the board seeks comment on whether 
the agency should form an ad hoc advisory group, utilize a 
standing advisory committee, or consult with groups or 
individuals to assist in the drafting and formulation of a 
proposal. To be considered, written comments should be 
directed to Mr. Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, Virginia 23240-0009 and 
must be received by 4:00p.m. on Monday, October 23, 1995. 

Public Meeting: The board intends to hold a public meeting 
at 2 p.m. on Wednesday, October 18, 1995, in the Board 
Room, Department of Environmental Quality's offices, 
lnnsbrook Corporate Center, 4900 Cox Road, Glen Allen, to 
receive views and comments and to answer questions of the 
public. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. Ayers at the 
address below or by telephone at (804) 762-4075 or TDD 
(804) 762-4021. Persons needing interpreter services for the 
deaf must notify Mr. Ayers no later than Friday, October 6, 
1995. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Public comment may be submitted until 4 p.m. on October 
23, 1995. 

Contact: Richard Ayers, Water Division, Office of Water 
Resources Management, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4075. 

VA.R Doc. No. R95-708; Filed August 30, 1995, 9:16a.m. 
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

BOARD FOR ACCOUNTANCY 

December 4, 1995 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board for Accountancy 
intends to amend regulations entitled: VR 105-01-2. 
Board for Accountancy Regulations. Current fees will 
be adjusted resulting in a decrease in renewal, 
application and late filing fees. Further, the proposal will 
eliminate specific examination fees, including language 
which will place a cap on examination fees, while 
permitting the Department of Professiooal and 
Occupational Regulation to adjust the fees in 
accordance with examination vendor contract changes. 

Statutory Authority:§ 54.1-201 of the Code of Virginia. 

Contact: Nancy Taylor Feldman, Assistant Director, 3600 
W. Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

STATE AIR POLLUTION CONTROL BOARD 

November 9, 1995 -10 a.m.-- Public Hearing 
Hampton Roads Planning District Commission, The Regional 
Building, 723 Woodlake Drive, Chesapeake, Virginia. 

November 13, 1995 -11 a.m.-- Public Hearing 
James McCort Administration Building, One County Complex 
Court, Board Chamber Room, Prince William, Virginia. 

November 14, 1995-10 a.m.-- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

December 1, 1995 -- Written comments may be submitted 
until the close of business on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to adopt regulations entitled: VR 120-99-
05. Regulations for the Control of Emissions from 
Fleet Vehicles. The proposed regulation requires that 
owners or operators of fleets with 10 or more vehicles 
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make a percentage of annual vehicle purchases clean-fuel 
fleet (CCF) vehicles and applies to fleets which operate in 
the following localities in the program areas: (i) the 
Northern Virginia area: Arlington County, Fairfax County, 
Fauquier County, Loudoun County, Prince William 
Country, Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, and 
the City of Manassas Park; (ii) the Richmond area: 
Caroline County, Chartes City County, Chesterfield 
County, Hanover County, Henrico County, the City of 
Colonial Heights, the City of Hopewell, and the City of 
Richmond; and (iii) the Hampton Roads area: James City 
County, York County, the City of Chesapeake, the City of 
Hampton, the City of Newport News, the City of Norfolk, 
the City of Poquoson, the City of Portsmouth, the City of 
Suffolk, the City of Virginia Beach, and the City of 
Williamsburg. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the proposal. 

Localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Region: Arlington County, 
Fairfax County, Fauquier County, Loudoun County, 
Prince William Country, Stafford County, the City of 
Alexandria, the City of Fairfax, the City of Falls Church, 
the City of Manassas, and the City of Manassas Park. 

2. The Richmond Region: Caroline County, Charles City 
County, Chesterfield County, Hanover County, Henrico 
County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Region: James City County, 
York County, the City of Chesapeake, the City of 
Hampton, the City of Newport News, the City of Norfolk, 
the City of Poquoson, the City of Portsmouth, the City of 
Suffolk, the City of Virginia Beach, and the City of 
Williamsburg. 

Additional Issues for Public Comment: In addition to 
comments on the proposal, the department is particularly 
interested in any comments on the following: 
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Public Comment Periods - Proposed Regulations 

1. Whether the regulation should provide that a credit 
generated by the purchase of an extra CFF vehicle stay 
with the vehicle or be traded and sold freely. 

2. Whether the reporting requirements in this regulation 
are adequate, although they require less extensive 
documentation than the requirements detailed in the 
federal regulations. 

3. Whether the regulation should provide for trading of 
credits between program areas, although the federal 
regulations prohibit the trading of credits generated in 
one nonattainment area with another nonattainment area 
except in the case of an interstate nonattainment area. 

4. Whether the regulation should provide that (i) credits 
not depreciate over time, although it would be in conflict 
with provisions of most emissions and trading programs 
provided for in the Clean Air Act and under consideration 
by many other states and (ii) credits may be traded 
between mobile and stationary sources. 

5. Whether the Commonwealth should change its 
vehicle registration process in order to be able to 
determine where fleet vehicles are primarily operated. 

Location of Proposal: The proposal, an analysis conducted by 
the department (including a statement of purpose, a statement 
of estimated impact of the proposed regulation, an explanation 
of need for the proposed regulation, an estimate of the impact 
of the proposed regulation upon small businesses, and a 
discussion of alternative approaches) and any other supporting 
documents may be examined at the Department's Office of Air 
Program Development (Eighth Floor), 629 East Main Street, 
Richmond, Virginia, and at the department's regional offices 
(listed below) between 8:30 a.m. and 4:30 p.m. of each 
business day until the close of the public comment period. 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4900 Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5300 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Northern Virginia Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 

Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 46.2-1179.1 of the Code of Virginia. 

Written comments may be submitted until the close of 
business on December 1, 1995, to the Director, Office of Air 
Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, Virginia, 23240. The purpose of 
this notice is to provide the public the opportunity to comment 
on the proposed regulation and the costs and benefits of the 
proposal. 

Contact: Mary E. Major, Senior Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4423. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

October 16, 1995 - 10 a.m. -- Public Hearing 
501 North Second Street, Richmond, Virginia. 

December 29, 1995 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code, Volume 1 - New Construction 
Code/1993. The purpose of the proposed action is to (i) 
amend the "Notice of Violation" section to comport with 
the Code of Virginia; (ii) amend the requirements for the 
spacing of intermediate supports for guardrails; (iii) 
amend the sections that establish "Wind Zones" in 
Virginia to comply with those required by new federal 
regulation; (iv) delete vague and subjective text in the 
regulation regarding ice damming on roofs for one and 
two family dwellings; (v) raise the size and occupancy 
threshold regarding when permits are required for tents; 
and (vi) amend the "Existing Building" section for clarity 
and remove vague and subjective language which may 
be barriers to revitalization of existing buildings. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 371-
7170. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Mineral Mining Examiners 

November 15, 1995 -10 a.m.-- Public Hearing 
Division of Mineral Mining, Fontaine Research Park, 900 
Natural Resources Drive, Charlottesville, Virginia. 
December 1, 1995 -- Public comments may be submitted 
until this date. 
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Public Comment Periods - Proposed Regulations 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Mineral Mining 
Examiners intends to adopt regulations entitled: VR 480-
04-3. Certification Requirements for Mineral Miners. 
The purpose of the proposed regulation is to establish a 
separate regulation setting requirements for the 
certification of mineral miners. 

Statutory Authority: § 45.1-161.46 of the Code of Virginia. 

Contact: Conrad T. Spangler, Chairman, Board of Mineral 
Mining Examiners, Division of Mineral Mining, P.O. Box 3727, 
Fontaine Research Park, 900 Natural Resources Dr., 
Charlottesville, VA 22903-0727, telephone (804) 961-5000. 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

BOARD FOR ACCOUNTANCY 

Tille of Regulation: [ 'IR 195 91 2. 18 VAC 5-20-10 et seq.] 
Board for Accountancy Regulations. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Public Hearing Date: NIA -- Public comments may be 
submitted until December 4, 1995. 

(See Calendar of Events section 
lor additional information) 

Basis: Section 54.1-201 of the Code of Virginia provides the 
board with the authority to amend its regulations in 
accordance with the Administrative Process Act(§ 9-6.14:1 et 
seq.) necessary to effectively administer the regulatory 
system administered by the board. The board proposes to 
delete the specific reference to the lees associated with the 
examination and replace it with language which will place a 
cap of $200 on an increase ol the fees. In addition, the board 
is decreasing fees for initial licensure, renewal of the license 
to practice public accountancy, and the CPA certificate and 
late filing fees for reporting continuing professional education, 
in order to assure that the variance between revenues and 
expenditures does not exceed 10% in any biennium as 
required by§ 54.1-113 of the Code of Virginia. 

Pumose: The reduction of fees will result in the delivery of a 
quality public protection program in a more cost effective 
manner. Deleting the specific fees associated with the 
Uniform CPA examination and placing a cap of $200 on any 
future increase in examination fees will eliminate the 
possibility of the board having to absorb the increase in the 
examination costs until the new fees can become a final 
regulation. This witl result in more efficient management of 
the fees collected for examination candidates, while ensuring 
that there can be no significant increase in the current fee. 

Substance: The proposed adjustment to initial licensure 
fees, renewal fees and late filing fees will result in a reduction 
of fees paid by licensees lor services provided without a 
reduction in those services. Deletion of the specific fees 
associated with the board's examination will permit the 
Department of Professional and Occupational Regulation to 
continue to collect the examination fees which may have 
increased as a result of a contractual change over which the 
department has no control. However, the cap on the fee 
which can be charged for examinations will prevent any 
substantial changes without proceeding through the 
requirements of the Administrative Process Act. The fee 
adjustments are less restrictive, while the deletion of the 
specific fees associated with the board's examination is an 
improvement in budget control. 

Issues: The primary advantage resulting from the adjustment 
in lees for initial licensure, renewal and late filing of 
continuing professional education credits is an immediate 
decrease in the amount paid by the licensees without any 
decline in services. Although the amount of the reduction in 

fees is small, it is a signal to the public that government can 
be more efficient without decreasing seruices. There are no 
disadvantages related to the fee reductions. 

The deletion of the specific fees associated with the board's 
examination causes the department to operate more 
efficiently. The expenses for the examination must be 
covered by fees collected from the regulant population and 
this proposed change will permit the department to continue 
to assess the examination candidate the actual cost of the 
exam. In the past, the department has been compelled to 
cover the increases in exam expenses for months until a fee 
regulation could be changed to refiect a new fee. More 
efficient government is the advantage to the public. 

Estimated Impact: Approximately 15,000 regulants and 
approximately 2,000 examination candidates will be impacted 
by the proposed changes. No localities will be particularly 
affected by the proposed changes. 

The fiscal impact of the proposed regulation is minimal. The 
cost associated with these proposed changes would be the 
printing and mailing of these proposed changes to the 
licensed population as well as those listed on the Public 
Participation Guidelines list which is estimated to be $15,600. 
The board has budgeted for the cost in the printing and 
mailing of the regulation. 

Summarv: 

The proposed amendments adjust current fees resulfing 
in a decrease in renewal, application and late filing fees. 
Further, the proposal eliminates specific examination 
fees, including language which will place a cap on 
examination fees, while permitting the Department of 
Professional and Occupational Regulation to adjust the 
fees in accordance with examination vendor contract 
changes. 

18 VAC 5-20-10 et seq. Board for Accountancy Regulations. 

CHAPTER20. 
BOARD FOR ACCOUNTANCY REGULATIONS. 

PART I. 
GENERAL 

§--4.,.1.., 18 VAG 5-20-10. Definitions. 

The following words and terms, when used in this chapter 
have the following meanings, unless the context clearly 
indicates otherwise: 

"Accredited institution" means any degree-granting college 
or university accredited at the time of the applicant's degree 
or attendance by any of the following: Middle States 
Association of Colleges and Schools; New England 
Association of Schools and Colleges; North Central 
Association of Colleges and Schools; Northwest Association 
of Schools and Colleges; Southern Association of Colleges 
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and Schools; and Western Association of Schools and 
Colleges. 

"Anniversary date" means September 30 of each even­
numbered year. 

"Certification" means the issuance of a certificate to a 
person who has met all the requirements of Part II of this 
chapter. 

"Cerlify," "examine," "review," or "render or disclaim an 
opinion," when referenced to financial information or the 
practice of public accountancy, are terms which, when used 
in connection with the issuance of reports, state or imply 
assurance of conformity with generally accepted accounting 
principles, generally accepted auditing standards, and review 
standards. The terms include forms of language disclaiming 
an opinion concerning the reliability of the financial 
information referred to or relating to the expertise of the 
issuer. 

"Client" means a person or entity that contracts with or 
retains a firm for performance of accounting services. 

"Contact hour" means 50 minutes of participation in a 
group program or 50 minutes of average completion time in a 
self-study program. 

"Continuing Professional Education (CPE)" means an 
integral part of the lifelong learning required to provide 
competent service to the public; the formal set of activities 
that enables accounting professionals to maintain and 
increase their professional competence. 

"Credit hour" means successful completion of a' course of 
study measured in a contact hour. 

"Finn" means a sole proprietorship, partnership, 
professional corporation, professional limited liability 
company or any permissible combination practicing public 
accountancy in Virginia. 

"Group program" means an educational process designed 
to permit a participant to learn a given subject through 
interaction with an instructor and other participants. 

"Holding out" means any representation that a regulant is a 
certified public accountant, made in connection with an offer 
to practice public accounting. Any such representation is 
presumed to invite the public to rely upon the professional 
skills implied by the title "certified public accountant" in 
connection with the services offered to be performed by the 
regulant. For the purposes of this definition, a representation 
shall be deemed to include any oral or writlen communication 
conveying that the regulant is a certified public accountant, 
including without limitation the use of titles on letterheads, 
professional cards, office doors, advertisements and listings; 
but, it does not include the display of the original (but not a 
copy) of a currently valid certificate. A person who holds a 
valid certificate granted to him by the board may refer to 
himself as a certified public accountant or CPA but is not 
empowered to practice public accountancy until he obtains a 
valid license to do so. 

"Individual finn name" means a name different from the 
name in which the individual's license is issued. 
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"Interactive self-study program" means a program 
designed to use interactive learning methodologies that 
simulate a classroom learning process by employing 
software, other courseware, or administrative systems that 
provide significant ongoing, interactive feedback to the 
learner regarding his learning process. Evidence of 
satisfactory completion of each program segment by the 
learner is often built into such programs. These programs 
clearly define lesson objectives and manage the student 
through the learning process by requiring frequent student 
response to questions that test for understanding of the 
material presented, providing evaluative feedback to 
incorrectly answered questions, and providing reinforcement 
feedback to correctly answered questions. Capabilities are 
used that, based on student response, provide appropriate 
ongoing feedback to the student regarding his learning 
progress through the program. 

"Jurisdiction" means another state, territory, the District of 
Columbia, Puerto Rico, the U.S. Virgin Islands or Guam. 

"License" means a license to practice public accounting 
issued under the provisions of Chapter 20 (§ 54.1-2000 et 
seq.) of Title 54.1 of the Code of Virginia. 

"Manager" means a person who is a licensed certified 
public accountant designated by the members of a limited 
liability company to manage the professional limited liability 
company as provided in the articles of organization or an 
operating agreement. 

"Member" means a person who is a licensed certified 
public accountant that owns an interest in a professional 
limited liability company. 

"Noninteractive self-study program" means any self-study 
program that does not meet the criteria for interactive self­
study programs. 

"Perfonnance of accounting seNices" means the 
performance of services by a regulant requiring the use of 
accounting and auditing skills, and includes the issuance of 
reports or financial statements, the preparation of tax returns, 
the furnishing of advice on accounting, auditing or tax 
matters, or the performance of operational or compliance 
audits. 

"Principal" means a certified public accountant who is the 
sole proprietor of, or a partner, shareholder or a member in, a 
firm. 

"Professional corporation" means a firm organized in 
accordance with Chapter 7 (§ 13.1-542 et seq.) of Title 13.1 
of the Code of Virginia. 

"Professional limited liability company" means a firm 
organized in accordance with Chapter 13 (§ 13.1-1070 et 
seq.) of Title 13.1 of the Code of Virginia. 

"Professional services and engagements" means the 
association between a client and a firm wherein the firm 
performs, or offers to perform, accounting services for the 
client. 

"Professional staff' means employees of a firm who make 
decisions and exercise judgment in their performance of 
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accounting services, but excludes employees performing 
routine bookkeeping or clerical functions. 

"Regu/ant" means any Virginia certificate holder, licensee, 
professional corporation, professional limited liability 
company or firm. 

"Reporting cycle" means the current and two preceding 
reporting calendar years when meeting the requirements of§ 
8.1 efti'lis sea~ler 18 VAG 5-20-450. 

"Reporting year" means for the purposes of this chapter a 
calendar year. 

"Self-study program" means an educational process 
designed to permit a participant to learn a given subject 
without major involvement of an instructor. Self-study 
programs do not include informal learning. 

"Virginia approved sponsor" means an individual or 
business approved by the board to offer continuing 
professional education in accordance with this chapter. 

PART II. 
ENTRY. 

~ 18 VAG 5-20-20. Qualifications for certification. 

A. Any person applying for certification as a certified public 
accountant shall meet the requirements of good character 
and education and shall have passed both a basic and an 
ethics examination, as approved by the board. 

B. The board may deny application to sit for the basic 
examination or deny certification upon a finding supported by 
clear and convincing evidence of a lack of good character. 
An applicant's history of dishonest or felonious acts, lack of 
fiscal integrity or acts which would constitute violations of this 
chapter will be considered by the board in determining 
character. Evidence of the commission of a single act may 
be sufficient to show a lack of good character. 

C. Education. 

1. Each applicant shall have completed a baccalaureate 
or higher degree from an accredited institution as 
defined in §--4.,4 18 VAG 5-20-10 and shall have 
completed, at an accredited institution as defined in §+4 
18 VAC 5-20-10, either prior to, concurrent with or 
subsequent to, completion of the baccalaureate degree 
or higher degree: 

a. At least 24 semester hours of accounting at the 
undergraduate or graduate level including courses 
covering the subjects of financial accounting, auditing, 
taxation, and management accounting, and 

b. At least 18 semester hours in business courses 
(other than accounting courses) at the undergraduate 
or graduate level. 

c. Applicants whose degrees or diplomas were earned 
at colleges or universities outside the United States 
shall have their educational credentials evaluated by a 
foreign academic credentials service approved by the 
board to determine the extent to which such 
credentials are equivalent to the education 
requirements set forth above. 

Such credentials may be accepted by the board as 
meeting its educational requirements fully, partially, or 
not at all. 

2. Evidence of education. Each applicant shall submit 
evidence of having obtained the required education in 
the form of official transcripts transmitted directly from 
the accredited institution. In unusual circumstances other 
evidence of education may be accepted when deemed 
equivalent and conclusive. 

3. Education prerequisite to examination. The education 
requirements shall be met prior to examination. An 
applicant may, however, be admitted to the May 
examination if he will have completed the education 
requirements by the succeeding June 30, and to the 
November examination if he will have completed the 
education requirements by the succeeding December 
31, and has filed evidence of enrol!rnent in the required 
courses as specified by the board. Effective June 30, 
1994, the education requirements shall be met prior to 
applying for the examination. 

D. Examination. 

1. Each applicant for an original CPA certificate in 
Virginia must pass a basic written national uniform 
examination in auditing, business law, theory of 
accounting, and accounting practice and other such 
related subject areas as deemed appropriate by the 
board from time to time. Applicants who have no 
unexpired examination credits must sit for all parts of the 
basic examination. Each part of the basic examination 
must be passed with a grade of 75. The board may use 
all or any part of the Uniform Certified Public Accountant 
Examination and Advisory Grading Service of the 
American Institute of Certified Public Accountants to 
assist it in performing its duties. 

T~e fee fer examinatieR s~all ile $117. Ti'le fee fer 
ree><aminatien s~all ile $117. The fee fer prestoriR§ o"t 
of slate samlieates sRall ile $7a. F'ees si'lall Rot se 
prerateEf aAEf are ReRreRm8al31e exeept iR acserdaRoe 
witR s"ildivisieA 8 ef IRis suesestioA. The examination 
fee shall consist of the administration expenses of the 
department ensuing from the board's examination 
procedures and contract charges. Exam service 
contracts shall be established through competitive 
negotiation in compliance with the Virginia Public 
Procurement Act (§ 11-35 et seq. of the Code of 
Virginia). The current examination shall not exceed a 
cost of $200 to the candidate. 

2. Examination credits. Credits will be given for basic 
examination sections passed through five successive 
offerings subsequent to the first occasion when credit is 
earned, provided that: 

a. No credit will be allowed until either the section 
principally testing accounting practice or two other 
sections are passed at a single sitting; and 

b. The candidate sits for all sections for which credit 
has not previously been granted; and 
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c. The candidate receives a minimum grade of 50 in 
each section not passed, except if all sections but one 
are passed at a single examination, no minimum 
grade shall be required on the remaining section. 

3. Effective with the May 1994 examination, credits will 
be awarded if, at a given sitting of the examination, a 
candidate passes two or more, but not all, sections. The 
candidate shall be given credit for those sections 
passed, and need not sit for reexamination in those 
sections, provided: 

a. The candidate wrote all sections of the examination 
at that sitting; 

b. The candidate attained a minimum grade of 50 on 
each section not passed at each sitting; 

c. The candidate passes the remaining sections of the 
examination within five consecutive examinations 
given after the one at which the first sections were 
passed; 

d. At each subsequent sitting at which the candidate 
seeks to pass any additional sections, the candidate 
writes all sections not yet passed; 

e. In order to receive credit for passing additional 
sections in any such subsequent sitting, the candidate 
attains a minimum grade of 50 on sections written but 
not passed on such sitting; and 

f. Any candidate who has been awarded conditional 
credit for a section passed prior to May 1994 shall be 
awarded conditional credit as specified below. 

(1) A candidate who has been awarded conditional 
credit for the accounting practice section shall be 
awarded conditional credit for the accounting and 
reporting section, and shall retain such credit until 
he passes the remaining sections or until the 
conditional status of such credit expires, whichever 
occurs first. 

(2) A candidate who has been awarded conditional 
credit for either the auditing or the business law 
(renamed business law and professional 
responsibilities) section, or both, shall retain such 
credit until he passes the remaining sections, or until 
the conditional status of such credit expires, 
whichever occurs first. 

(3) A candidate who has been awarded conditional 
credit for the accounting theory section shall be 
awarded conditional credit for the financial 
accounting and reporting section and shall retain 
such credit until he passes the remaining sections or 
until the conditional status of such credit expires, 
whichever occurs first. 

4. Examination credits, exceptions. The board may, at 
its discretion,. waive any of the above requirements for 
carryover examination credits for candidates who suffer 
documented serious personal illness or injury, or death 
in their immediate family, or who are prevented from 
meeting these requirements due to the obligation of 
military service or service in the Peace Corps, or for 
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other good cause of similar magnitude approved by the 
board. Documentation of these circumstances must be 
received by the board no later than 12 months after the ' 
date of the examination missed or within 6 months of the 
completion of military or Peace Corps service whichever 
is later. 

5. Conduct in basic examination. Each applicant shall 
follow all rules and regulations established by the board 
with regard to conduct at the basic examination. Such 
rules shall include any written instructions communicated 
prior to the examination date and any instructions 
communicated at the examination site on the date of the 
examination. 

6. Loss of credit or eligibility. Any applicant found to be 
in violation of the rules and regulations governing 
conduct in the basic examination may lose established 
eligibility to sit for the examination or credit for 
examination parts passed. 

7. Application deadline. Application to sit for the basic 
examination shall be made on a form provided by the 
board and shall be filed in accordance with the 
instructions on the application along with all required 
documents by the first Friday in March for the May 
examination and by the first Friday in September for the 
November examination. 

8. Failure to appear; excused examination. An applicant 
who fails to appear for the basic examination or 
reexamination shall forfeit the fees charged for that 
examination or reexamination unless excused. 

The board may, at its discretion, excuse an applicant for 
an examination until the next examination for military 
service when documented by orders or a letter from the 
commanding officer; or for serious injury, illness or 
physical impairment, any of which must be documented 
by a statement from the treating physician; or death in 
their immediate family, or for other good cause of similar 
magnitude approved by the board. The fee for the 
excused examination will be refunded. 

~ 18 VAG 5-20-30. Original CPA certificate. 

A. A CPA certificate will be granted to an applicant who 
has met all of the qualifications for certification outlined in § 
~ 18 VAG 5-20-20. 

B. The fee for an original CPA certificate shall be $25. All 
fees are nonrefundable and shall not be prorated. 

~ 18 VAG 5-20-40. Certificate by endorsement. 

A CPA certificate will be granted to an applicant who holds 
a like valid and unrevoked certificate issued under the law of 
any jurisdiction showing that applicant is in good standing in 
the jurisdiction, provided: 

1. The applicant meets all current requirements in 
Virginia at the time application is made; or 

2. At the time the applicant's certificate was issued in 
the other jurisdiction the applicant met all requirements 
then applicable in Virginia; or 
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3. The applicant has met all requirements applicable in 
Virginia except the education requirement, or has passed 
the examination under different credit or grade 
provisions, and either: 

a. The applicant has five years of experience in the 
performance of accounting services within the 10 
years prior to application, or 

b. The applicant has five years of experience in the 
performance of accounting services, one- year of which 
was immediately prior to application and, within the 10 
years prior to application, had completed 15 semester 
hours of accounting, auditing and related subjects at 
an accredited institution. 

The fee for a certificate by endorsement shall be $90. All 
fees are nonrefundable and shall not be prorated. 

§-2,4., 18 VAG 5-20-50. License/certificate maintenance. 

Any person holding a Virginia CPA cet1ificate shall either 
maintain a Virginia license to practice public accounting or file 
annually as a certificate holder not engaged in the practice of 
public accounting in Virginia and pay the required 
maintenance fee. 

~ 18 VAC 5-20-60. Licensure. 

Each certified public accountant who is engaged in or 
holding himself out to be engaged in the practice of public 
accountancy in Virginia must hold a valid license. This 
provision applies to professional staff who are eligible for 
licensure as set forth in~ 18 VAC 5-20-80 as well as to 
sole proprietors, partners, members and shareholders. 

1. To be eligible for licensure an individual shall meet 
the qualifications for certification outlined in §---2.4 18 
VAG 5-20-20 and one of the experience requirements 
set forth in §-b7 18 VAG 5-20-80. 

2. The fee for an initial CPA license shall be $+9 $50. 
All fees are nonrefundable and shall not be prorated. 

§---24 18 VAC 5-20-70. 
exception. 

Requirement for licensure; 

Only a certified public accountant, holding a valid Virginia 
license, may engage in the practice of public accounting in 
Virginia. However, this does not prohibit any person from 
affixing his signature to any statement or report for his 
employer's internal or management use designating the 
position, title, or office of the person. 

~ 18 VAC 5-20-80. Experience and continuing 
professional education requirements for original license. 

A. Each applicant for an original license shall have met the 
following experience requirements: 

1. Two years of experience in public accounting with the 
giving of assurances and compilation services 
constituting not less than 800 hours of that experience 
with no more than 200 of such hour11 in compilation 
services, or 

2. Two years of experience under the supervision of a 
certified public accountant in the performance of 

accounting services with at least 800 hours of that 
experience including the following: 

a. Experience in applying a variety of auditing 
procedures and techniques to the usual and 
customary financial transactions recorded in the 
accounting records; and 

b. Experience in the preparation of audit working 
papers covering the examination of the accounts 
usually found in accounting records; and 

c. Experience in the planning of the program of audit 
work including the selection of the procedures to be 
followed; and 

d. Experience in the preparation of written 
explanations and comments on the findings of the 
examinations and on the accounting records; and 

e. Experience in the preparation and analysis of 
financial statements together with explanations and 
notes thereon; or 

3. Three years of experience in the performing of 
accounting services which demonstrates intensive, 
diversified application of accounting principles, auditing 
standards or other technical standards pertaining to 
accounting and review services, tax services or 
management advisory services; or 

4. Three years of teaching experience in upper level 
courses in accounting, auditing, and taxation at an 
accredited institution in conjunction with no less than five 
months experience with a public accounting firm with the 
giving of assurances and compilation services 
constituting not less than 800 hours of that experience 
with no more than 200 of such hours in compilation 
services. 

B. An applicant having a baccalaureate degree and 
courses as defined in §---2.4 18 VAG 5-20-20 C 1 and a 
master's degree from an accredited institution with 15 
semester hours in graduate level accounting courses 
exclusive of those courses defined in~ 18 VAC 5-20-20 C 
1 will be credited with one year of required experience under 
this section. 

C. Individuals applying for original licensure after January 
1, 1992, shall have completed in addition to one of the 
experience requirements, a minimum of 20 credit hours of 
CPE in the subject areas listed in §--§,a 18 VAG 5-20-490 
within the preceding 12 months prior to application for 
licensure. For purposes of license renewal, the calendar year 
following the year in which the initial license is issued shall be 
considered the first reporting year for CPE as outlined in § 
5,1 aflhie oR!ipler 18 VAC 5-20-450. 

§--46, 18 VAC 5.20-90. Registration of professional 
corporations ~;~nd professional limited liability companies. 

A. All professional corporations and professional limited 
liability comp;tnies practicing pybllc accountancy In Virginia 
sha.ll be n:~gistered by the board. 

B. The fee for registration sh!lll be $50. All fees are 
nonrefundable and shall not be pror<'!led. 



C. All registered professional corporations and 
professional limited liability companies shall meet the 
standards set forth in § 54.1-2005 of the Code of Virginia and 
Part IV of this chapter. 

PART Ill. 
RENEWAUREINSTATEMENT. 

§-J+. 18 VAC 5-20-100. Requirement for renewal. 

A. Effective September 30, 1992, each license to practice 
public accounting or CPA certificate maintenance shall be 
renewed annually. A registration certificate of a professional 
corporation or professional limited liability company shall be 
renewed biennially. 

B. Effective September 30, 1992, each license to practice 
public accounting shall expire annually on September 30. 
Maintenance fees for CPA certificates shall also be due on 
September 30. A registration certificate of a professional 
corporation or professional limited liability company shall be 
renewed September 30 of each even-numbered year. The 
board will mail a renewal notice to the regulant at the last 
known address of record. Failure of the regulant to receive 
written notice of the expiration does not relieve him of the 
requirement to renew or pay the required fee. 

C. Renewal fees are as follows: 

1. The fee for renewal of a CPA license to practice 
public accounting shall be $M $40. 

2. The fee for renewal of the registration certificate of a 
professional corporation shall be $W $40. 

3. The fee for renewal of the registration certificate of a 
professional limited liability company shall be $W $40. 

4. The CPA certificate maintenance fee shall be $:!() 
$10. 

5. All fees are nonrefundable and shall not be prorated. 

D. If the required lee is not received by October 30 an 
additional fee of$:!() $10 for certificate maintenance, $M $40 
for license renewal, $W $40 for professional corporation, and 
$W $40 for professional limited liability company registration 
shall be required. 

E. Applicants for renewal of the CPA certificate 
maintenance or license to practice public accounting shall 
certify on a form provided by the board that they continue to 
meet the standards for entry as set forth in §-2A- 18 VAC 5-
20-20 B. 

Applicants for renewal of the license to practice public 
accounting shall meet the requirements of Part V. Failure to 
comply with Part V will result in the denial of the license 
renewal. 

F. The board, in its discretion, and for just cause, may 
deny renewal of a license to practice public accounting, 
registration or certificate maintenance. Upon such denial, the 
applicant for renewal may request that a hearing be held in 
accordance with the provisions of the Administrative Process 
Act(§ 9-6.14:1 et seq. of the Code of Virginia). 
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~ 18 VAC 5-20-110. Requirement for reinstatement. 

A. If the regulant fails to renew his license to practice 
public accounting or registration or pay his certificate 
maintenance fee within six months following the expiration, 
he will be required to present reasons for reinstatement and 
the board may, in its discretion, grant reinstatement or 
require a requalification or reexamination or both. 

B. The fee for reinstatement of the license to practice 
public accounting shall be $150, the fee for reinstatement of 
the professional corporation registration shall be $100, the 
fee for reinstatement of a professional limited liability 
company registration shall be $100, and the fee for 
reinstatement of the certificate maintenance shall be $50. All 
fees are nonrefundable and shall not be prorated. 

C. Applicants for reinstatement of the CPA certificate or 
license to practice public accounting shall certify on a form 
provided by the board that they continue to meet the 
standards for entry as set forth in §-2A- 18 VAC 5-20-20 B. 

D. If the regulant has failed to renew his license to practice 
public accounting for a period of up to 12 months, he shall be 
required in accordance with Part V of this chapter to complete 
a minimum of 40 credit hours of Continuing Professional 
Education (CPE) with a minimum of eight CPE credit hours in 
accounting and auditing and eight CPE credit hours in 
taxation within the preceding 12 months prior to application. 
If the regulant has failed to renew his license in excess of 12 
months, he shall be required to complete a continuing 
education program specified by the board which shall require 
him to complete 40 hours of CPE if he failed to renew the 
license for one year, 80 hours of CPE if he failed to renew the 
license for two years and 120 hours of CPE if he failed to 
renew the license for three years, minus the hours which he 
had taken during this time period. 

E. If the regulant has failed to maintain his CPA certificate, 
renew his license, professional corporation or limited liability 
company registration for a period of 12 months or longer, a 
late fee, in addition to the reinstatement fees outlined in ~ 
18 VAC 5-20-110 B, will be required. 

The late fee shall be $75 for each renewal period in which 
the regulant failed to maintain his CPA certificate, or failed to 
renew his license, professional corporation or limited liability 
company registration. 

F. The board, in its discretion, and for just cause, may 
deny reinstatement of a license to practice public accounting, 
registration or certificate maintenance. Upon such denial, the 
applicant for reinstatement may request that a hearing be 
held in accordance with the provisions of the Administrative 
Process Act(§ 9-6.14:1 et seq. of the Code of Virginia). 

PART IV. 
STANDARDS OF PRACTICE. 

§--4.-1-, 18 VAG 5-20-120. Regulant accountable for service 
rendered. 

Whenever a regulant offers or performs any services in 
Virginia related to the performance of accounting services 
regardless of the necessity to hold a license to perform that 
service, he shall be subject to the provisions of this chapter. 
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A regulant shall be responsible for the acts or omissions of 
his staff in the performance of accounting services. 

~ 18 VAG 5-20-130. Use of terms. 

No firm with an office in Virginia shall use or assume the 
title or designation "certified public accountant," "public 
accountant," "CPA," or any other title, designation, phrase, 
acronym, abbreviation, sign, card, or device tending to 
indicate that it is engaged in or holding itself out to be 
engaged in Virginia in the practice of public accountancy 
unless all principals and professional staff of that firm who 
work in Virginia or who have substantial contact with work in 
Virginia and who meet the qualifications for licensure, 
currently hold a valid Virginia license. 

§+.3-, 18 VAG 5-20-140. Notification of change of address or 
name. 

Every regulant shall notify the board in writing within 30 
days of any change of address or name. 

§44. 18 VAG 5-20-150. Sole proprietor name. 

A sole proprietor shall use his own name as the firm name. 
However, a sole proprietor surviving the death or withdrawal 
of all other partners in a partnership may continue using the 
names of those partners for not more than two years after 
becoming a sole proprietor. A sole proprietor surviving the 
death or withdrawal of all other members in a professional 
limited liability company may continue using the names of 
those members for not more than two years after becoming a 
sole proprietor. 

§-4&, 18 VAG 5-20-160. Partnership name. 

Licensees shall not practice in a partnership that includes a 
fictitious name, a name that indicates fields of specialization, 
or a name that includes the terms "company," "associates" or 
any similar terms or derivatives unless used to designate at 
least one unnamed, currently licensed partner. The name of 
one or more partners in a predecessor partnership, 
shareholders or licensed officers of a predecessor 
professional corporation, or members or managers of a 
predecessor professional limited liability company may be 
included in the partnership firm name of a successor 
partnership. 

§-4&, 18 VAG 5-20-170. Professional corporation name. 

A licensee shall not practice in a professional corporation 
that includes a fictitious name, a name that indicates fields of 
specialization, or a name that includes the terms "company," 
"associates," or any similar terms or derivatives unless used 
to designate at least one unnamed, currently licensed 
shareholder or licensed officer. The names of one or more 
past shareholders or licensed officers in a predecessor 
professional corporation, partners in a predecessor 
partnership, or members or managers in a predecessor 
professional limited liability company may be included in the 
corporate firm name of a successor corporation. A 
shareholder surviving the death or retirement of all other 
shareholders may continue using the names of those 
shareholders, partners in a predecessor partnership, or those 
members in a predecessor professional limited liability 
company for not more than two years after becoming a sole 
shareholder. 

§--4+. 18 VAG 5-20-180. Professional limited liability 
company name. 

Licensees shall not practice in a professional limited 
liability company that includes a fictitious name, a name that 
indicates fields of specialization, or a name that includes the 
terms "company," "associates," or any similar terms or 
derivatives unless used to designate at least one unnamed, 
currently licensed member or licensed manager. The names 
of one or more past shareholders or licensed officers in a 
predecessor professional corporation, partners i~ a 
predecessor partnership, or members or managers 1n a 
predecessor limited liability company may be included in the 
firm name of a successor professional limited liability 
company. 

~ 18 VAG 5-20-190. Notification of changes in firm. 

A licensee shall notify the board in writing within 30 days 
after occurrence of any of the following: 

1. The formation of a firm and its name, location and 
names of partners, shareholders, officers, members or 
managers; 

2. The admission of any new partner, shareholder, or 
member; 

3. The change in the name of any partnership, 
professional corporation or professional limited liability 
company; 

4. The change in the supervisor of any branch office; 

5. The change in the number or location of Virginia 
offices; 

6. The opening of a new office in Virginia and the name 
of the supervisor; and 

7. Any event which would cause the firm not to be in 
conformity with the provisions of this chapter. 

§-4,9, 18 VAG 5-20-200. Sharing an office. 

When sharing office facilities with any person who is not in 
the same firm, the licensee shall use practices and 
procedures which enable a reasonable person clearly to 
distinguish between the practice of the licensee and the 
operation of the other occupation or business. 

§-4,4{). 18 VAG 5-20-210. Resident manager in Virginia in 
charge of office. 

Each branch office of a firm shall be managed by a 
certified public accountant licensed in Virginia. No licensed 
certified public accountant shall manage more than one office 
until such time as the licensee can provide, and the board 
approves, a management plan to provide supervision and 
quality control over the work product of all offices under the 
supervision of the licensee. 

~ 18 VAG 5-20-220. Misleading name, letterhead, 
publication, etc. 

Nothing shall be contained in a firm's name or in any firm 
letterhead, publication, form, card, etc., which states or 
implies an ability, relationship, or condition that does not 
exist. 
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~ 18 VAG 5-20-230. Independence. 

A licensed individual or a firm of which he is a partner, 
shareholder or member shall not express an opinion or 
conclusion on financial statements of an entity in such a 
manner as to imply that he or his firm is acting in an 
independent capacity when either the licensee or his firm 
during the period of a professional engagement or at time of 
expressing an opinion has any of the following interests in 
that entity: 

1. Has acquired or has committed to acquire any direct 
or material indirect financial interest in the entity; or 

2. Held the position of trustee, executor, or administrator 
of any trust or estate, if such trust or estate has or has 
committed to acquire any direct or material indirect 
financial interest in the entity; or 

3. Held ownership of any joint closely-held business 
investment with the entity or any officer, director, or 
principal stockholder thereof which was material in 
relation to the net worth of the licensee; or 

4. Has a relationship with the entity as a promoter, 
undeiWriter, or voting trustee, director or officer, or in any 
capacity equivalent to that of a member of management 
or of an employee; or 

5. Has any loan to or from the entity, or from any officer, 
director, or principal stockholder thereof except loans 
made by a financial institution under normal lending 
procedures, terms and requirements such as: loans 
obtained by the licensee or firm which are not material in 
relation to the net worth of the borrower; ·or home 
mortgages; or other secured loans, except those secured 
solely by a guarantee of the firm or its licensees. 

~ 18 VAG 5-20-240. Integrity and objectivity. 

A regulant shall not knowingly misrepresent facts or 
subordinate his judgment to others. In tax practice, a 
regulant may resolve doubt in favor of his client as long as 
there is reasonable support for his position. 

~ 18 VAG 5-20-250. Commissions. 

A regulant shall not pay a commission to obtain a client, 
nor shall he accept a commission for a referral to a client of 
products or services of others. Payments for the purchase of 
all, or part, of an accounting practice, retirement payments to 
persons formerly engaged in the practice of public 
accountancy, or payments to the heirs or estates of such 
persons are permitted. 

~ 18 VAG 5-20-260. Contingent fees. 

A regulant shall not engage or offer to engage in the 
performance of accounting services for a fee which is 
contingent upon his findings or results of his services. This 
regulation does not apply either to services involving taxes in 
which the sole findings are those of the tax authorities or to 
the performance of accounting services for which the fees are 
to be fixed by courts or other public authorities. 
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~ 18 VAG 5-20-270. Incompatible occupations. 

A regulant shall not concurrently engage in any other 
business or occupation which impairs his independence or 
objectivity in the performance of accounting services. 

§-4.+7., 18 VAG 5-20-280. Competence. 

A regulant shall not undertake performance of accounting 
services which he cannot reasonably expect to complete with 
due professional competence, including compliance, when 
applicable, with this chapter. 

~ 18 VAG 5-20-290. Auditing standards. 

A regulant shall not permit his name to be associated with 
financial statements in such a manner as to imply that he is 
acting as an independent certified public accountant unless 
he has complied with applicable generally accepted auditing 
standards in current use at the time his services were 
provided. Departures from compliance with generally 
accepted auditing standards must be justified. 

§-449, 18 VAG 5-20-300. Accounting principles. 

A regulant shall not express an opinion that financial 
statements are presented in conformity with generally 
accepted accounting principles if such statements contain 
any departure from generally accepted accounting principles 
in current use at the time the services were provided, which 
departure has a material effect on the statements taken as a 
whole. Any such departure is permissible only if the regulant 
can demonstrate that, due to unusual circumstances, the 
financial statements would otherwise be misleading. In such 
cases, his report must describe the departure, the 
approximate effects thereof, if practicable, and the reasons 
why compliance with the principles would result in a 
misleading statement. 

§+.2()., 18 VAG 5-20-310. Other technical standards. 

A regulant shall comply with other technical standards 
pertaining to accounting and review services, tax services 
and management advisory services in current use at the time 
services were provided. Departure from compliance with 
other technical standards must be justified. 

~ 18 VAG 5-20-320. Forecasts or projections. 

No regulant shall vouch for the achievability of any forecast 
or projection. 

~ 18 VAG 5-20-330. Confidential client information. 

A regulant shall not, without the consent of his client, 
disclose any confidential information pertaining to his client 
obtained in the course of the performance of accounting 
services, except in response to a subpoena or summons 
enforceable by order of a court, in response to any inquiry 
made by the board or its agents, by a government agency, or 
by a recognized organization of certified public accountants, 
or by the client himself or his heirs, successors or authorized 
representative, or in connection with a quality control review 
of the regulant's practice. 

~ 18 VAG 5-20-340. Client's records. 

A regulant shall furnish to his firm's client or former client, 
within a reasonable time upon request 
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1. A copy of the client's tax return or a copy thereof; or 

2. A copy of any report, or other document, issued by 
the regulant or his firm to or for the client and not 
formally withdrawn by the regulant or his firm prior to the 
request; or 

3. Any accounting or other record belonging to the 
client, or obtained from or on behalf of the client, which 
the regulant or another member of his firm removed from 
the client's premises or had received for the client's 
account; or 

4. A copy of the regulant's working papers, to the extent 
that such working papers include records which would 
ordinarily constitute part of the client's books and records 
not otherwise available to the client. Examples would 
include worksheets in lieu of books of original entry or 
general or subsidiary ledgers such as a list of accounts 
receivable or depreciation schedule. All journal entries 
and supporting details would also be considered client's 
records; or 

5. With respect to subdivisions 1, 2 and 4 of this section, 
it shall not be considered a violation of this section if a 
regulant declines to deliver to a client any of the 
foregoing until the client has paid any amounts owed for 
those seruices to which subdivisions relate. 

~ 18 VAG 5-20-350. Acting through others. 

A regulant shall not permit others to carry out on his behalf, 
acts which, if carried out by the regulant would place him in 
violation of this chapter. A regulant shall not perform 
services for a client who is performing the same or similar 
services for another, if the regulant could not perform those 
services under these rules. 

~ 18 VAG 5-20-360. Advertising. 

A regulant shall not make any false, fraudulent, misleading, 
deceptive, or unfair statement or claim, including but not 
limited to: 

1. A misrepresentation of fact; or 

2. Failure to make full disclosure of any relevant fact; or 

3. Representation of services of exceptional quality not 
supported by verifiable facts; or 

4. A representation that might lead to unjustified 
expectation of higher level of performance or of favorable 
results. 

~ 18 VAG 5-20-370. Solicitation. 

A regulant shall not by any direct personal communication 
solicit an engagement for thf! performance of accounting 
services if the communication is overreaching or contains use 
of coercion, duress, compulsion, intimidation, threats, or 
harassment. 

§ 4.27. 18 VAG 5-20-380. 
communication. 

Response to board 

A regulanl shall respond by registered or certified mail 
within 30 days of the mailing of any communication from the 
board when requested. 

§--4,2lh 18 VAG 5-20-390. Revocation, suspension, and 
fines. 

The board may suspend, deny renewal, or revoke any 
certificate, license, or registration, or may fine the holder 
thereof, upon a finding of any conduct reflecting adversely 
upon the regulant's fitness to engage in the performance of 
accounting services or for violation of any of the board's rules 
and regulations. 

~ 18 VAG 5-20-400. Practice inspection and continuing 
professional education. 

In lieu of or in addition to any remedy provided in §-42<1 18 
VAG 5-20-390 the board may require an inspection of a 
regulant's practice, require completion of specified continuing 
education, restrict regulant's area of practice, or impose such 
other sanctions as it deems appropriate. 

~ 18 VAG 5-20-410. Petition for reinstatement or 
modification of a penalty. 

No petition shall be considered while the petitioner is under 
sentence for a criminal offense related to the practice of 
accountancy, including any period during which the petitioner 
is on court imposed probation or parole for such offense. 
Otherwise, a person whose certificate or license has been 
revoked or suspended, or who has been subjected to any 
penalty may petition the board for reinstatement or 
modification of any penalty, no sooner than one year from the 
effective date of that decision. The petition shall be 
accompanied by at least two verified recommendations from 
licensees who have had personal knowledge of the activities 
of the petitioner since the time the disciplinary penalty was 
imposed. The board may consider all activities of the 
petitioner dating from the time the disciplinary action was 
taken; the offense for which the petitioner was disciplined; the 
petitioner's rehabilitative efforts and restitution to damaged 
parties; and the petitione~s general reputation for truth and 
professional ability. 

§-4,3.1" 18 VAG 5-20-420. Ownership of records. 

All statements, records, schedules, working papers, and 
memoranda made by a regulant incident to rendering 
services to a client in the performance of accounting services 
other than records specified in §-4.-2J 18 VAG 5-20-340, shall 
become the property of the regulant's firm absent an express 
agreement between the firm and the client to the contrary. 
No such statement, record, schedule, working paper or 
memorandum covered by this section or in §-4.-2J 18 VAG 5-
20-340 shall be sold, transferred, or bequeathed, to anyone 
other than a regulant without the consent of the client. 

~ 18 VAG 5-20-430. Acts discreditable. 

A regulant shall not commit an act discreditable to the 
profession of accountancy. 

~ 18 VAG 5-20-440. Single act. 

Evidence of the commission of a single act prohibited by 
this chapter shall be sufficient to justify a finding of violation, 
without evidence of a general course of conduct. 
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PARTV. 
CONTINUING PROFESSIONAL EDUCATION. 

~ 18 VAG 5-20-450. CPE requirements for license 
renewal. 

Effective January 1, 1992, all licensees shall be required to 
complete and maintain 120 credit hours of continuing 
professional education (CPE) during each reporting cycle. At 
a minimum, a licensee shall complete 20 CPE credit hours 
during each calendar year. Credits shall be reported to the 
board by January 31 of the year following the year in which 
credits were earned. 

For each three-year reporting cycle, the licensee shall have 
completed a minimum of 16 credit hours in accounting and 
auditing and a minimum of 16 credit hours in taxation as 
defined by §-&-a 18 VAG 5-20-490. The licensee shall not 
receive credit for more than 24 credit hours of personal 
development as defined by §-4a 18 VAC 5-20-490 during 
each reporting cycle. In order to receive CPE credit for a 
license renewal, all credit hours shall be from an approved 
sponsor as set forth in §-<;A 18 VAG 5-20-480. 

The board shall approve sponsors of CPE courses and not 
individual courses. A CPE course provided by an approved 
sponsor shall meet the CPE requirements set forth in the 
Rules and Regulations for Continuing Professional Education 
Sponsors and will be so designated. An investigation of an 
approved sponsor may be initiated based on a complaint or 
other information. 

~ 18 VAC 5-20-460. Requirements for retaining records. 

It is the responsibility of the licensee to retain €vidence of 
satisfactory completion of CPE credit hours for a period of 
five years. Such documentation shall be in the form of the 
certificate of completion provided by the approved sponsor or 
verification from the accredited institution offering the course. 
If upon request, the licensee cannot provide such 
documentation, the licensee shall be subject to a fine which 
shall not exceed $1,000 in accordance with § 54.1-202 of the 
Code of Virginia. 

~ 18 VAG 5-20-470. Requirements tor reporting credit 
hours. 

All CPE credit hours shall be reported to the board on a 
form provided by the board and subject to a possible audit. 
The date forms are received, not postmarked, by the board 
shall be the date used to determine compliance with the CPE 
reporting requirements. 

Failure to complete or report CPE credit hours by January 
31 of each succeeding year will result in the following late 
filing fees: 

1. A $WG $50 late filing fee shall be required for all 
reporting forms received after January 31 but before 
June 1. 

2. A $aW $100 late filing fee shall be required for all 
reporting forms received after May 31 but before August 
1. 

3. A $900 $200 late filing fee shall be required for all 
reporting forms when received after July 31. A license 
renewal shall be issued to the regulant upon receipt by 
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the board of the late filing fee and evidence of 
compliance with §-M 18 VAG 5-20-450. 

4. CPE credit hours taken during the late filing period to 
meet the requirement of the previous year shall not be 
reported for any succeeding year. 

5. Individuals failing to meet the CPE requirements may 
be subject to requalification including possible 
reexamination and submission of experience 
qualifications. 

6. The board may, at its discretion, waive or defer CPE 
requirements and late fees for licensees who suffer 
documented serious illness or injury, or who are 
prevented from meeting those requirements due to the 
obligation of military service or service in the Peace 
Corps, or for other good cause of similar magnitude 
approved by the board. 

~ 18 VAG 5-20-480. Acceptable continuing professional 
education credit. 

27 

The board shall recognize the following as acceptable CPE 
credit 

1. Courses from sponsors approved by the board in 
accordance with the board's Rules and Regulations for 
Continuing Professional Education Sponsors; or 

2. Courses from sponsors of continuing professional 
education programs listed in good standing with the 
National Registry of CPE Sponsors maintained by the 
National Association of State Boards of Accountancy 
(NASBA); or 

3. Courses from accredited institutions as defined by § 
44 18 VAG 5-20-10 of this chapter when offering college 
courses in the regular course curriculum. CPE credit for 
completing a college course in the college curriculum will 
be granted based on the number of credit hours the 
college grants for successful completion of the course. 
One semester hour of college credit is 15 CPE credit 
hours; on quarter hour of college credit is 10 CPE credit 
hours; or 

4. Auditing of college courses from accredited 
institutions as defined by §--44 18 VAG 5-20-10 of this 
chapter. Licensees auditing a college course shall be 
granted one CPE credit hour for each contact hour of 
courses within the fields of study outlined in §-4a 18 
VAG 5-20-490 of this chapter. Attendance at two-thirds 
of scheduled sessions of audited courses shall be 
documented by the course instructor to receive CPE 
credit for the hours attended; or 

5. Service as a lecturer or instructor in courses which 
increase the licensee's professional competence and 
qualifies for CPE credit for participants as defined in §§ 
M 18 VAG 5-20-480 and &.a 18 VAG 5-20-490. One 
credit hour shall be given for each 50-minute period of 
instruction. For the instructor's preparation time, there 
will be awarded two additional hours of CPE tor each 
credit hour of instruction. The instructor shall retain 
evidence to support the request for credit. The instructor 
shall be given no credit for subsequent sessions 
involving substantially identical subject matter. The 
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maximum credit given for preparation as an instructor 
may not exceed 50% of the CPE credit hours reported 
each year with a maximum of 20 credit hours in any one 
reporting year; or 

6. Successful completion of a self-study course offered 
by an approved sponsor. CPE credit hours will be 
established by the sponsor according to the type of CPE 
self-study program and pre-tests to determine average 
completion time. Interactive self-study programs shall 
receive CPE credit equal to the average completion time. 
Noninteractive self-study programs shall receive CPE 
credit equal to one-half of the average completion time. 
An interactive self-study program that takes an average 
of two contact hours to complete shall be recommended 
for two CPE credit hours. A noninteractive self-study 
program that takes an average of two contact hours to 
complete shall be recommended for one CPE credit 
hour. 

§-&.a, 18 VAC 5-20-490. Acceptable CPE subject areas. 

All acceptable CPE shall be in subject areas within the 
following six fields of study: 

1. Accounting and auditing which includes accounting 
and financial reporting subjects, the body of knowledge 
dealing with recent pronouncements of authoritative 
accounting principles issued by the standard-setting 
bodies, and any other related subject generally classified 
within the accounting discipline. It also includes auditing 
subjects related to the examination of financial 
statements, operations systems, and programs; the 
review of internal and management controls; and on the 
reporting on the results of audit findings, compilations, 
and review. 

A minimum of 16 credit hours in accounting and auditing 
shall be completed in each three-year reporting cycle. 

2. Advisory services which includes all advisory services 
provided by professional accountants -- management, 
business, personal, and other. It includes Management 
Advisory Services and Personal Financial Planning 
Services. This section also covers an organization's 
various systems, the services provided by consultant 
practitioners, and the engagement management 
techniques that are typically used. The systems include 
those dealing with planning, organizing, and controlling 
any phase of individual fmancial activtty and business 
activity. Services provided encompass those for 
management, such as designing, implementing, and 
evaluating operating systems for organization, as well as 
business advisory services and personal financial 
planning. 

3. Management which includes the management needs 
of individuals in public practice, industry, and 
government. Some subjects concentrate on the practice 
management area of the public practitioner such as 
organizational structures, marketing services, human 
resource management, and administrative practices. For 
individuals in industry, there are subjects dealing with the 
financial management of the organization, including 
information systems, budgeting, and asset management, 
as well as items covering management planning, buying 

and selling businesses, contracting for goods and 
services, and foreign operations. For licensees in 
government, this curriculum embraces budgeting, cost 
analysis, human resource management, and financial 
management in federal, state and local governmental 
entities. In general, the emphasis in this field is on the 
specific management needs of licensees and not on 
general management skills. 

4. Personal development which includes such skills as 
communications, managing the group process, and 
dealing effectively with others in interviewing, counseling, 
and career planning. Public relations and professional 
ethics are also included. 

A maximum of 24 credit hours may be awarded in 
personal development in each reporting cycle. 

5. Specialized knowledge and application which 
includes subjects related to specialized industries, such 
as not-for-profit organizations, health care, oil and gas. 
An industry is defined as specialized if it is unusual in its 
form of organization, economic structure, source(s) of 
financing, legislation or regulatory requirements, 
marketing or distribution, terminology, technology; and 
either employs unique accounting principles and 
practices, encounters unique tax problems, requires 
unique advisory services, or faces unique audit issues. 

6. Taxation which includes subjects dealing with tax 
compliance and tax planning. Compliance covers tax 
return preparation and review and IRS examinations, 
ruling requests, and protests. Tax planning focuses on 
applying tax rules to prospective transactions and 
understanding the tax implications of unusual or complex 
transactions. Recognizing alternative tax treatments and 
advising the client on tax saving opportunities are also 
part of tax planning. 

A minimum of 16 credit hours in taxation shall be 
completed in each three-year reporting cycle. 

§-a£ 18 VAG 5-20-500. NASBA approved sponsors. 

A. The board shall annually review the NASBA Registry's 
Standards for Approval. 

B. A NASBA approved sponsor removed from the Registry 
for failure to comply with NASBA standards will no longer 
qualify as a Virginia approved sponsor. In such cases, the 
sponsor may apply to the board for approval as a Virginia 
approved sponsor. 

NOTICE: The forms used in administering the Board for 
Accountancy Regulations are not being published due to the 
large number; however, the name of each form is listed 
below. The forms are available for inspection at the 
Department of Professional and Occupational Regulation, 
3600 W. Broad Street, Richmond, Virginia 23230, or at the 
Office of the Registrar of Regulations, General Assembly 
Building, 2nd Floor, Room 262, Richmond, Virginia 23219. 

Virginia Initial Application for Uniform CPA Examination, Rev. 
12/92 

Virginia Reexamination Application for Uniform CPA 
Examination, Rev. 12/93 
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Uniform CPA Examination, Grade Reporting and Statistical 
Questionnaire 

Uniform CPA Examination- Official Admission Notice 

Virginia Information for Applicants for Uniform CPA 
Examination, Rev. 12/93 

Code List for Colleges and Universities, Rev. 11/93 

The Orientation Program for the CPA Examination 

Application for Original CPA Certificate, Rev. 7/1/93 

Application for Original License to Practice Public 
Accountancy in Virginia, VSBA 5, Rev. 7/1/93 

Record of Experience 

Application for Licensing of a Virginia CPA, VSBA 9, Rev. 
7/1/93 

Application for a Virginia CPA Certificate by Endorsement, 
VSBA R-1, Rev. 3/18/94 

Certification of Grades, VSBA 7 

Certification of Original Certificate, VSBA R 2 

Employment Verification, VSBA 6 

Application for Reinstatement of License to Practice Public 
Accountancy, Maintenance of CPA Certificate or Registration 
of Professional Corporation or Professional Limited Liability 
Company, VSBA 2, Rev. 7/1/93 

Application for Registration as a Professional Corporation 
Practicing Public Accountancy, Rev. 7/1/93 

Application for Registration as a Professional Limited Liability 
Company Practicing Public Accountancy, VSBA 10, Rev. 
7/1/93 

VA.R. Doc. No. R96·23; Filed September 13, 1995, 12:19 p.m. 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: VR 120-99-05. Regulation for the 
Control of Emissions from Fleet Vehicles. 

Statutorv Authority: § 46.2-1179.1 of the Code of Virginia. 

Public Hearing Dates: 
NovemberS, 1995-10 a.m. (Chesapeake) 
November 13, 1995-11 a.m. (Prince William) 
November 14, 1995- 10 a.m. (Richmond) 

Public comments may be submitted through December 
1, 1995. 

(See Calendar of Events section 
for additional information) 

Basis: The legal basis for the proposed regulation is the 
Virginia Air Pollution Control Law (Title 10.1, Chapter 13 of 
the Code of Virginia), specifically § 10.1-1308 which 
authorizes the board to promulgate regulations abating, 
controlling and prohibiting air pollution in order to protect 
public health and welfare. In addition, § 46.2-1179.1 of the 
Code of Virginia authorizes the State Air Pollution Control 
Board to adopt regulations which establish motor vehicle 
clean alternative fuel fleet standards consistent with the 
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provisions of Part C of Title II of the federal Clean Air Act for 
model years beginning with the model year 1998 or the first 
succeeding model year for which adoption of such standards 
is practicable. 

Puroose: The purpose of the proposed regulation is to 
require that a percentage of annual vehicle purchases by 
certain fleet owners be clean-fuel fleet (CFF) vehicles in order 
to reduce emissions from fleet vehicles and protect public 
health and welfare. The proposed regulation is being 
adopted in response to the federal Clean Air Act and a 
legislative mandate from the General Assembly. 

Substance: The major provisions of the proposal are 
summarized below: 

1. The geographic coverage of the program consists of 
the boundaries of localities in the following designated 
program regions: 

a. The Northern Virginia Region: Arlington County, 
Fairfax County, Fauquier County, Loudoun County, 
Prince William Country, Stafford County, the City of 
Alexandria, the City of Fairfax, the City of Falls Church, 
the City of Manassas, and the City of Manassas Park. 

b. The Richmond Region: Caroline County, Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City 
of Hopewell, and the City of Richmond. 

c. The Hampton Roads Region: James City County, 
York County, the City of Chesapeake, the City of 
Hampton, the City of Newport News, the City of 
Norfolk, the City of Poquoson, the City of Portsmouth, 
the City of Suffolk, the City of Virginia Beach, and the 
City of Williamsburg. 

2. Also included are vehicles which operate primarily in 
these areas, regardless of registration address. 

3. The program applies to fleet owners or operators of 
10 or more fleet vehicles which operate in the program 
area. These fleet owners are known as "covered fleet 
owners"; vehicles subject to the program are known as 
"covered fleet vehicles." 

4. The program requires that a specific percentage of 
new purchases of covered vehicles by covered fleet 
owners beginning in model year 1998 be phased in over 
three years according to the following schedule: 

VEHICLE PURCHASE REQUIREMENT PHASE IN RATE 
(Percent) 

Vehicle Class 

LDV/LDT 

HDV 

Model 
Year 
1998 

30 

50 

Model 
Year 
1999 

50 

50 

Model 
Year 

2000+ 

70 

50 

5. The purchase requirements of this program may be 
met (i) by purchasing new vehicles which meet the CFF 
vehicle LEV, ULEV, or ZEV standards; (ii) by converting 
conventional vehicles to CFF vehicles which meet the 
applicable standards; or (iii) by redeeming credits. 
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6. The program provides for vehicle conversions to 
qualify as clean-fuel vehicles provided conversion 
configurations are used which have been certified 
according to the provisions of 40 CFR Part 88. 
Conversions shall not be considered a violation of the 
tampering provisions if conducted according to EPA 
requirements. 

7. Covered fleet owners may generate program credits 
by purchasing more vehicles than required which meet 
CFF vehicle emission standards or by purchasing 
vehicles which meet emission standards more stringent 
than LEV. 

8. Covered fleet owners may use credits to meet the 
purchase requirements by (i) trading credits for vehicle 
purchases, or (ii) redeeming credits that have been 
banked. 

9. Noncovered fleet owners may generate credits and 
participate in the program provided they comply with all 
requirements in the regulation except the minimum 
purchase requirements. 

10. Covered fleet owners will be required to certify 
compliance with the program annually. Noncovered fleet 
owners participating in the credit program shall certify 
credits generated annually. 

11. Enforcement of this program will be accomplished 
through a comparison of registration data maintained by 
the Virginia Department of Motor Vehicles with the 
annual certifications submitted by the fleet owners. This 
process is being established cooperatively with the 
Virginia Department of Motor Vehicles. 

12. The program allows for the generation of early air 
quality credits, known as Mobile Emission Reduction 
Credits (MERCS), on a voluntary basis. 

Issues: The primary advantages and disadvantages of 
implementation and compliance with the regulation by the 
public and the department are discussed below. 

1. Public: The primary advantages of the regulation with 
regard to the public are (i) the improvement to air quality 
due to the replacement of older more polluting vehicles 
with newer clean-fuel vehicles and (ii) the ability of 
vehicle fleet owners to generate air quality credits that 
can be used for selling and trading. On the other hand 
there will be some disadvantages due to the increased 
cost of the clean-fuel vehicles when compared to 
conventional vehicles. 

2. Department: The primary advantage of the regulation 
with regard to the department is the ability to better 
manage air quality levels and accommodate growth in 
emissions. On the other hand there will be 
disadvantages due to some increase in resources 
needed to enforce the regulation and manage 
compliance tracking and air quality credit program 
tracking. 

Localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Region: Arlington County, 
Fairfax County, Fauquier County, Loudoun County, 
Prince William Country, Stafford County, the City of 
Alexandria, the City of Fairfax, the City of Falls Church, 
the City of Manassas, and the City of Manassas Park. 

2. The Richmond Region: Caroline County, Charles City 
County, Chesterfield County, Hanover County, Henrico 
County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Region: James City County, 
York County, the City of Chesapeake, the City of 
Hampton, the City of Newport News, the City of Norfolk, 
the City of Poquoson, the City of Portsmouth, the City of 
Suffolk, the City of Virginia Beach, and the City of 
Williamsburg. 

Impact: It is estimated that more than 2,300 fleets will be 
affected by the program. The California Air Resources Board 
(GARB) has done extensive analysis of costs associated with 
this program; however, estimates developed by the CARS 
have been disputed by the automobile industry. The GARB 
attributes the differences in cost estimates on the following 
reasons: (i) automobile manufacturers' cost estimates focus 
on estimating costs during the transitional period of phasing 
in the various emission categories, while minimizing the 
greater importance of assessing the longer term costs, and 
(ii) the GARB did not follow the industry practice of assigning 
a fixed percentage to cover indirect manufacturing costs 
(which include research, legal and administrative costs), and, 
instead analyzed where such long-term costs would actually 
occur. 

The first step in assessing costs is to define the systems and 
technologies which will likely be used by manufacturers in 
meeting the required emission levels. Once the systems 
have been defined and hardware costs determined, 
assessing further costs to vehicle manufacturers becomes 
less clear, since these costs are closely guarded by the 
individual manufacturers and they may vary significantly 
within the industry. 

The following parts and associated costs are identified by 
GARB as being required to meet the new emission 
standards. Prices reflect the costs suppliers would charge the 
vehicle manufacturers. 

PARTS 

Sequential Fuel Injection 

ADDITIONAL COST 

0 

Dual Oxygen Sensor Compensation 0 

Improved Fuel Preparation 

Adaptive Transient Control 

Double Wall Exhaust Pipe 

Leak Free Exhaust System 

$2.00 per injector 

0 

$3.00 per foot 

$15-$30 per vehicle 

Other costs associated with parts are dependent upon the 
type of catalyst used and the emission standard to be 
achieved. 

Other categories of associated costs for meeting the 
emission standards include: (i) cost of assembly; (ii) cost of 
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shipping; (iii) cost of warranty coverage; (iv) support costs 
including research costs, legal costs, and administrative 
costs; and (v) investment recovery costs including machinery 
and equipment to manufacture parts, assembly plant 
changes, vehicle development and cost of capital recovery. 

The average incremental cost of a LEV vehicle compared to 
a federal Tier I vehicle is $58.95 for a 4-cylinder, $107.30 for 
a 6-cylinder and $100.00 for an 8-cylinder; average 
incremental cost $84.96. 

The average incremental cost of a ULEV vehicle compared to 
a federal Tier I vehicle is $148.95 for a 4-cylinder, $171.30 for 
a 6-cylinder and $225.00 for an 8-cylinder; average 
incremental cost $165.54. 

The average incremental cost of a TLEV vehicle compared to 
a federal Tier I vehicle is $13.75 for a 4-cylinder, $53.50 for a 
6-cylinder and $41.00 for an 8-cylinder; average incremental 
cost $34.61. 

The cost of ZEV vehicles is contingent upon the type of 
battery used in the vehicle. Currently, two battery 
technologies are commercially available; however, GARB 
indicates that there are more than 20 different battery 
technologies currently being developed for potential use in 
electric vehicles. 

Prototype electric vehicles are currently expensive and critics 
argue that the ZEV mandate is not cost effective. GARB 
indicates that once economies of scale are achieved and the 
technology is well established, prices should decrease 
significantly such that electric vehicles are expected to cost 
about the same as conventional vehicles. 

It is not expected that the regulation will result in any cost to 
the department beyond that currently in the budget. 

Summarv: 

The proposed regulation requires that owners or 
operators of fleets with 10 or more vehicles make a 
percentage of annual vehicle purchases clean-fuel fleet 
vehicles and applies to fleets which operate in the 
following localities in the program areas: (i) the Northern 
Virginia area: Arlington County, Fairfax County, 
Fauquier County, Loudoun County, Prince William 
Country, Stafford County, the City of Alexandria, the City 
of Fairfax, the City of Falls Church, the City of Manassas, 
and the City of Manassas Park; (ii) the Richmond area: 
Caroline County, Charles City County, Chesterfield 
County, Hanover County, Henrico County, the City of 
Colonial Heights, the City of Hopewell, and the City of 
Richmond; and (iii) the Hampton Roads area: James 
City County, York County, the City of Chesapeake, the 
City of Hampton, the City of Newport News, the City of 
Norfolk, the City of Poquoson, the City of Portsmouth, 
the City of Suffolk, the City of Virginia Beach, and the 
City of Williamsburg. 

VR 120-99-05. Regulation for the Control of Emissions from 
Fleet Vehicles. 
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PART/. 
DEFINITIONS. 

§ 1.1. General. 

A. For the purpose of this regulation and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in§ 1.2. 

B. Unless specifically defined in the Virginia Clean-Fuel 
Fleets Law or in this regulation, terms used shall have the 
meanings commonly ascribed to them by recognized 
authorities. 

§ 1.2. Terms defined. 

"Adjusted loaded vehicle weight (ALVIN)" means the 
numerical average of the vehicle curb weight and the gross 
vehicle weight rating (GVWR). 

"Administrative Process Act" means Chapter 1.1:1 (§ 9-
6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Administrator" means the administrator of the U.S. 
Environmental Protection Agency or an authorized 
representative. 

"Base of operations" means the area in which a fleet 
vehicle is primarily garaged. 

"Bi-fuel" or "dual-fuel vehicle" means any motor vehicle 
capable of operating on two different fuels, but not a mixture 
of the fuels. A bi-fue/ or dual-fuel vehicle (i) qualifies as a 
clean-fuel fleet vehicle when certified as meeting the 
standards prescribed in Part IV for both fuels and (ii) is 
eligible to earn credits as provided in Part V when the above 
requirements are met. 

"Board" means the State Air Pollution Control Board or its 
designated representative. 

"Capable of being centrally fueled" means a fleet, or that 
part of a fleet, consisting of vehicles that could be refueled 
100% of the time at a location that is owned, operated, or 
controlled by the covered fleet owner, or is under contract 
with the covered fleet owner. The fact that one or more 
vehicles in a fleet is not capable of being centrally fueled 
does not exempt an entire fleet from this regulation. For 
purposes of this definition, "location" means any building, 
structure, facility, or installation (i) which is owned or 
operated by the same person, (ii) which is located on one or 
more contiguous properties, (iii) which is under the control of 
the same person, and (iv) which contains a fueling pump or 
pumps for the use of the vehicles owned or controlled by that 
person. The determination of "capable of being centrally 
fueled" shall be in accordance with the procedures in Section 
Ill 4 of the preamble to 40 CFR Part 88 (58 FR 64679, 
December 9, 1993) or other procedures approved by the 
department. 

The term "capable of being centrally fueled" does not 
include vehicles which are under normal circumstances 
garaged at a personal residence while not in use and are not 
centrally fueled. 

"Centrally fueled" means a fleet, or that part of a fleet, 
consisting of vehicles that are fueled 100% of the time at a 
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location that is owned, operated or controlled by the covered 
fleet owner, or is under contract with the covered fleet owner. 
Any vehicle that is under normal circumstances garaged at a 
personal residence at night but that is, in fact, centrally fueled 
100% of the time shall be considered to be centrally fueled 
for the purpose of this definition. The fact that one or more 
vehicles in a fleet is not centrally fueled does not exempt an 
entire fleet from this regulation. The fact that a vehicle is not 
centrally fueled does not mean it could not be centrally fueled 
in accondance with the definition of "capable of being 
centrally fueled." For purposes of this definition, "location" 
means any building, structure, facility, or installation (i) which 
is owned or operated by the same person, (ii) which is 
located on one or more contiguous properties, (iii) which is 
under the control of the same person, and (iv) which contains 
a fueling pump or pumps for the use of the vehicles owned or 
controlled by that person. 

"Clean alternative fuel" means any fuel, including 
methanol, ethanol, other alcohols, refonnulated gasoline, 
diesel, natural gases, liquefied petroleum gas, hydrogen, and 
electricity or other power source used in a clean-fuel vehicle 
that complies with the standards applicable to such vehicle 
under the federal Clean Air Act when using such fuel or other 
power source. In case of a flexible-fuel vehicle or dual-fuel 
vehicle, "clean alternative fuel" means only a fuel for which 
the vehicle was certified when operating on clean alternative 
fuel. 

"Clean-fuel fleet vehicle" means a vehicle for which one of 
the following vehicle emission standands apply: 

1. Low-emission vehicle standards. 

2. Ultra low-emission vehicle standands. 

3. Zero-emission vehicle standands. 

For the above standards three weight classes are included: 
light-duty vehicles and trucks (LOV-LDT) under6,000 pounds 
Gross Vehicle Weight Rating (GVWR); LOTs between 6,000 
pounds and 8,500 pounds GVWR; and heavy-duty vehicles 
(HOVs) over 8500 pounds GVWR but up to and including 
26,000 GVWR. The standands apply to dedicated, dual or 
flexible fuel conversions of LOVs, LOTs and HOVs. Vehicle 
conversions shall meet the emissions standands of 40 CFR 
Part 88 and shall also meet the applicable emission 
standards and provisions of 40 CFR Part 86 to the extent 
they are not consistent with the requirements of 40 CFR Part 
88 in addition to any other requirements imposed on such 
vehicles by the U.S. Environmental Protection Agency 
pursuant to the federal Clean Air Act. 

"Clean-fuel vehicle aftennarket conversion certifier'' means 
the business or entity that obtains a certificate of confonnity 
with the clean-fuel vehicle standards and requirements for a 
vehicle or engine conversion configuration pursuant to the 
requirements of 40 CFR Parts 86 and 88. 

"Compliance document" means any document, device, or 
symbol which contains statistical, quality control, or quality 
assurance infonnation required by the department under this 
regulation for the purpose of evaluating the performance of 
the clean-fuel fleet program against state or federal 
requirements. 

"Confidential information" means a secret formulae, secret 
process, secret methods or other trade secrets which are 
proprietary infonnation certified by the signature of the 
responsible person for the owner to meet the following 
criteria: (i) information for which the owner has been taking 
and will continue to take measures to protect confidentiality; 
(ii) infonnation that has not been and is not presently 
reasonably obtainable without the owner's consent by private 
citizens or other finns through legitimate means other than 
discovery based on a showing of special need in a judicial or 
quasi-judicial proceeding; (iii) infonnation which is not publicly 
available from sources other than the owner; and (iv) 
infonnation the disclosure of which would cause substantial 
hann to the owner. 

"Consent agreement" means an agreement that the owner 
or any other person will perform specific actions for the 
purpose of diminishing or abating the causes of air pollution 
or for the purpose of coming into compliance with this 
regulation, by mutual agreement of the owner or any other 
person and the board. A consent agreement may include 
agreed upon civil charges. 

"Consent order" means an agreement issued as an order. 
Such onders may be issued without a hearing. 

"Control" means: 

1. When used to join all entities under common 
management, means any one or a combination of the 
following: 

a. A third person or finn has equity ownership of 51% 
or more in each of two or more firms. 

b. Two or more firms have common corporate officers, 
in whole or in substantial part, who are responsible for 
the day-to-day operation of the companies. 

c. One firm leases, operates, supervises, or in 51% or 
greater part owns equipment, facilities or both used by 
another person or finn, or has equity ownership of 
51% or more of another finn. 

2. When used to refer to the management of vehicles, 
means a person has the authority to decide who may 
operate a particular vehicle, and the purposes for which 
the vehicle may be operated. 

3. When used to refer to the management of people, 
means a person has the authority to direct the activities 
of another person or employee in the precise situation, 
such as the work place. 

"Conventional fuel" or "conventional gasoline" means any 
gasoline which has not been certified under 40 CFR § 80.40. 

"Conversion configuration" means any combination of 
vehicle or engine conversion hardware and a base vehicle of 
a specific engine family. 

"Covered fleet" means any fleet of 10 or more motor 
vehicles which are owned or operated, leased or otherwise 
controlled by a single person and which can be centrally 
fueled. For purposes of this definition the tenn "can be 
centrally fueled" means the sum of those vehicles that are 
centrally fueled and those vehicles that are capable of being 
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centrally fueled. All motor vehicles owned or operated, 
leased or otherwise controlled by such person, by any person 
who controls such person, by any person under common 
control with such person, and by any person under common 
control with such person shall be treated as owned by such 
person. Vehicle types described below as exempt from the 
program shalf not be counted toward the 10-vehicle criterion. 

The tenn "covered fleet" does not include: 

1. Motor vehicles under nonnal circumstances garaged 
at a personal residence at night unless the vehicles are 
centrally fueled; 

2. Motor vehicles held for lease or rental to the general 
public; 

3. Motor vehicles held for sale by motor vehicle dealers 
(including dealer demonstration vehicles); 

4. Vehicles used for motor vehicle manufacturer product 
evaluations or tests; 

5. Law-enforcement and other emergency vehicles; or 

6. Nonroad vehicles including fann and construction 
vehicles. 

"Covered fleet owner" means a person who owns or 
operates a fleet of at least 10 covered fleet vehicles and that 
fleet is operated in a single region of the program area (even 
if the covered fleet vehicles are garaged outside of the 
region). For the purpose of detennining the 1 0-vehicle 
criterion, the program region shall include the geographic 
area of the entire nonattainment area in areas where the 
program region is part of a multi state nonattainment area. 

is: 
"Covered fleet vehicle" means only a motor vehicle which 

1. In a vehicle class for which emission standards 
prescribed in Part IV are applicable; 

2. In a covered fleet which is centrally fueled or capable 
of being centrally fueled; and 

3. Operated in a single region of the program area. 

For the purposes of this definition, the program region shall 
include the geographic area of the entire nonattainment area 
in areas where the program region is part of a multistate 
nonattainment area. 

"Dealer" means any person who is engaged in the sale or 
the distribution of new motor vehicles or new motor vehicle 
engines to the ultimate purchaser. 

"Dealer demonstration vehicle" means any vehicle that is 
operated by a motor vehicle dealer solely for the purpose of 
promoting motor vehicles sales, either on the sales lot or 
through other marl<eting or sales promotions, or for pennitting 
potential purchasers to drive the vehicle for prepurchase or 
pre/ease evaluation. 

The tenn "dealer demonstration vehicle" does not include 
vehicles held by dealers for their own business purposes, 
such as shuttle buses, loaner vehicles, or other repair or 
business-related vehicles. 
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"Dedicated-fuel vehicle" means a vehicle which operates 
on one specific fuel other than gasoline, diesel, or fuel 
mixtures containing more than 15% by volume of gasoline. 

"Department" means any employee or other representative 
of the Virginia Department of Environmental Quality, as 
designated by the director. 

"Director" means the Director of the Virginia Department of 
Environmental Quality or a designated representative. 

"Dual-fuel" or "bi-fuel vehicle" means any motor vehicle 
capable of operating on two different fuels, but not a mixture 
of the fuels. A dual-fuel or bi-fue/ vehicle (i) qualifies as a 
clean-fuel fleet vehicle when certified as meeting the 
standards prescribed in Part IV for both fuels and (ii) is 
eligible to earn credits as provided in Part V when the above 
requirements are met. 

"Emergency vehicle" means any of the following: 

1. Law-enforcement vehicles operated by or under the 
direction of a federal, state, or local law-enforcement 
officer (i) in the chase or apprehension of violators of the 
law or persons charged with or suspected of any such 
violation; or (ii) in respory.se to an emergency call. 

2. Regional detention center vehicles operated by or 
under the direction of a correctional officer responding to 
an emergency call or operating in an emergency 
situation. 

3. Vehicles used to fight fire, including publicly-owned 
state forest warden vehicles, when traveling in response 
to a fire a/ann or emergency call. 
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4. Ambulances, rescue or life-saving vehicles designed 
or used for the principal purpose of supplying 
resuscitation or emergency relief where human life is 
endangered. 

The tenn "emergency vehicle" does not include tow trucks 
or other utility vehicles that may be authorized to exceed the 
speed limit in special circumstances. 

"Emission standard" means any provision of Part IV which 
prescribes an emission limitation, or other emission control 
requirements for motor vehicle air pollution. 

"Facility" means something that is built, installed or 
established to serve a particular purpose; includes, but is not 
limited to, buildings, installations, public walks, businesses, 
commercial and industrial plants, shops and stores, heating 
and power plants, apparatus, processes, operations, 
structures, and equipment of all types. 

"Federal Clean Air Act" means 42 USC 7401 et seq. 

"Federal employee" means 'civilian or military personnel 
employed or stationed at a federal facility, including 
contractor personnel, for more than 60 days in a calendar 
year. 

"Federal facility" means a facility or complex that is owned, 
leased, or operated by a U.S. government agency, including 
parl<ing areas provided to federal employees at the facility. 
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"Federal tier I" or "tier I" means new gaseous and 
particulate tail pipe emission standards for use in certifying 
new light duty vehicles and light duty trucks, beginning with 
the 1994 model year and are completely phased-in by the 
1996 model year, as promulgated by the U.S. Environmental 
Protection Agency. 

"Flexible-fuel vehicle" means any motor vehicle capable of 
operating on any mixture of two or more different fuels. A 
flexible-fuel vehicle (i) qualifies as a clean-fuel fleet vehicle 
when certified on any blend of two fuels as meeting the 
standards prescribed in Part IV and (ii) is eligible to earn 
credits as provided in Part V when the above requirements 
are met. Credits shall be allocated based on the less 
stringent certification standard. 

"Fonnal hearing" means administrative proceedings other 
than those infonnational or factual inquiries of an infonnal 
nature provided in §§ 9-6.14:7.1 and 9-6.14:11 of the 
Administrative Process Act and includes only (i) opportunity 
for private parties to submit factual proofs in fonnal 
proceedings as provided in § 9-6. 14:8 of the Administrative 
Process Act in connection with the making of regulations or 
(ii) a similar right of private parties or requirement of public 
agencies as provided in § 9-6.14:12 of the Administrative 
Process Act in connection with Case decisions. 

"Gross vehicle weight rating (GVWR)" means the 
maximum recommended combined weight of the motor 
vehicle and its load as prescribed by the manufacturer and 
expressed on a pennanent identification label affixed to the 
motor vehicle. 

"Heavy-duty vehicle (HDV)" means any affected motor 
vehicle (i) which is rated at more than 8, 500 pounds G VWR 
or (ii) which has a vehicle curb weight of more than 6, 000 
pounds and has a basic frontal area in excess of 45 square 
feet. 

"Light HDV" means any affected motor vehicle weighing 
more than 8, 500 pounds and less than or equal to 
19,500 pounds GVWR. 

"Medium HDV" means any affected motor vehicle 
weighing more than 19,500 pounds and less than or 
equal to 26,000 pounds GVWR. 

"Heavy HDV" means any affected motor vehicle 
weighing more than 26,000 pounds. 

"Held for lease or rental to the general public" means, in 
reference to a motor vehicle, that it is owned or controlled 
primarily for the purpose of short-tenn rental or extended­
tenn leasing (with or without maintenance), without a driver, 
pursuant to a contract. 

"Implementation plan" means the plan, including any 
revision thereof, which has been submitted by the 
Commonwealth and approved in Subpart W of 40 CFR Part 
52 by the administrator under§ 110 of the federal Clean Air 
Act, or promulgated in Subpart VV of 40 CFR Part 52 by the 
administrator under § 11 O(c) of the federal Clean Air Act, or 
promulgated or approved by the administrator pursuant to 
regulations promulgated under§ 301 (d) of the federal Clean 
Air Act and which implements the relevant requirements of 
the federal Clean Air Act. 

"Inherently low emissions vehicle (/LEV)" means a LEV 
meeting ULEV NOx standards and having negligible 
evaporative emissions, as defined in 40 CFR § 88.311-93. 
No dual-fuel or flexible-fuel vehicle shall be considered an 
/LEV unless it is certified to the applicable standard on all fuel 
types for which it is designed to operate. 

"Law-enforcement vehicle" means any vehicle (i) which is 
primarily operated by a civilian or military police officer or 
sheriff, or by personnel of the Federal Bureau of 
Investigation, the Drug Enforcement Administration, or other 
agencies of the federal government, or by state highway 
patrols, or other similar law-enforcement agencies, and (ii) 
which is used for the purpose of law- enforcement activities 
including, but not limited to, chase, apprehension, 
surveillance, or patrol of people engaged in or potentially 
engaged in unlawful activities. For federal law-enforcement 
vehicles, the definition contained in Executive Order 12759, 
Section 11: Alternative Fueled Vehicle for the Federal Fleet, 
Guidance Document for Federal Agencies, shall apply. 

The term "law-enforcement vehicle" does not include Jaw-
enforcement agency vehicles used primarily for 
administrative or staff purposes. 

"Light-duty truck (LOT)" means any affected motor vehicle 
(i) which is rated at 6, 000 pounds GVWR or less or is rated at 
8,500 pounds GVWR or less and has a basic vehicle frontal 
area of 45 square feet or less; and (ii) which meets any of the 
following criteria: 

1. Designed primarily for purposes of transportation of 
property or is a derivation of such a vehicle. 

2. Designed primarily for transportation of persons and 
has a capacity of more than 12 persons. 

3. Equipped with special features enabling off-street or 
off-highway operation and use. 

"Light-duty vehicle (LDV)" means an affected motor vehicle 
that is a passenger car or passenger car derivative capable 
of seating 12 passengers or less. 

"Loaded vehicle weight (L VW)" means the weight of a 
vehicle's standard equipment and a nominally filled fuel tank 
plus 300 pounds. 

"Locality" means a city, town, or county created by or 
pursuant to state law. 

"Low emission vehicle (LEV)" means a motor vehicle as 
defined in 42 USC§ 7583. 

"Mobile Emission Reduction Credit" or "MERC" means an 
air quality credit which is generated according to Part X. 

"Model year (MY)" means, for purposes of fleet purchase 
requirements, September 1 through August 31. 

"Motor vehicle" means any vehicle as defined in § 46.2-100 
of the Code of Virginia as a motor vehicle. 

"New covered fleet vehicle" means a vehicle that has not 
been previously controlled by the current purchaser, 
regardless of the model year. All vehicles leased or 
purchased for a fleet are considered in detennining the 
number of new covered fleet vehicles to be purchased by a 
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covered fleet owner for purposes of calculating percentage 
purchase requirements. 

The tenn "new covered fleet vehicle" does not include any: 

1. Motor vehicle manufactured before the effective date 
of this regulation; and 

2. Motor vehicle transferred (i) due to the purchase of a 
company not previously controlled by the purchaser, (ii) 
as part of an employee transfer, or (iii) for seasonal 
requirements not to exceed 120 days. 

"NMHC" means nonmethane hydrocarbons contained in a 
gas sample, including all oxygenated organic gases 
containing five or fewer carbon atoms; aldehydes, ketones, 
alcohols, ethers, and all known alkanes, alkenes, alkynes 
and aromatics containing 12 or fewer carbon atoms. 

"NMOG" means the total mass of nonmethane organic gas 
in the emissions of a vehicle including oxygenated and 
nonoxygenated hydrocarbon emissions. 

"Nonattainment area" means, for any air pollutant, an area 
which is designated "nonattainment" with respect to that 
pollutant under the provisions of§ 107(d) of the federal Clean 
Air Act. 

"Noncovered fleet" means nine or less motor vehicles 
which are owned, operated, leased or rented for use by a 
common owner or have been consigned for maintenance to a 
common facility. 

"Noncovered vehicle" means any vehicle that is exempt 
from this regulation. 

"Nonexempt fleet vehicle" means and motor vehicle which 
is not specifically exempt under§ 241 (5) of the federal Clean 
Air Act. 

"Nonmethane hydrocarbon equivalent" means the sum of 
the carbon mass emissions of nonoxygenated nonmethane 
hydrocarbons plus the carbon mass emissions of alcohols, 
aldehydes, or other organic compounds which are separately 
measured in accordance with the applicable test procedures 
of 40 CFR Part 86, expressed as gasoline-fueled vehicle 
nonmethane hydrocarbons. In the case of exhaust 
emissions, the hydrogen-to-carbon ratio of the equivalent 
hydrocarbon is 1.85:1. In the case of diurnal and hot soak 
emissions, the hydrogen-to-carbon ratios of the equivalent 
hydrocarbons are 2.33:1 and 2.2:1 respectively. 

"OEM" means original equipment manufacturer. 

"Order" means any decision or directive of the board, 
including special orders, emergency special orders, consent 
orders, and orders of all types, rendered for the purposes of 
diminishing or abating the causes of air pollution or 
enforcement of this regulation. Unless specified otherwise in 
this regulation, orders shall only be issued after the 
appropriate administrative proceeding. 

"Owner" means any person, including bodies politic and 
corporate, associations, partnerships, personal 
representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls or 
supervises a covered fleet. 
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"Owned or operated, leased, or otherwise controlled by 
such person" means either of the following: 
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1. Such person holds the beneficial title to the vehicle. 

2. Such person uses the vehicle for transportation 
purposes pursuant to a contract or similar arrangement, 
the tenn of such contract or similar arrangement is for a 
period of 120 days or more, and such person has control 
over the vehicle pursuant to the definition of control. 

"Partially covered fleet" means a vehicle fleet that contains 
10 or more covered fleet vehicles and includes noncovered 
vehicles. 

"Party" means any person named in the record who 
actively participates in the administrative proceeding or offers 
comments through the public participation process. The tenn 
"party" also means the department. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, or 
any other legal entity. 

"Pollutant" means any substance the presence of which in 
the outdoor atmosphere is or may be hannful or injurious to 
human health, welfare or safety, to animal or plant life, or to 
property, or which unreasonably interferes with the enjoyment 
by the people of life or property. 

"Program area" means the territorial area encompassed by 
the boundaries of localities in the following designated 
regions: 

1. The Northern Virginia Region: Arlington County, 
Fairfax County, Fauquier County, Loudoun County, 
Prince William Country, Stafford County, the City of 
Alexandria, the City of Fairfax, the City of Falls Church, 
the City of Manassas, and the City of Manassas Park. 

2. The Richmond Region: Caroline County, Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Region: James City County, 
York County, the City of Chesapeake, the City of 
Hampton, the City of Newport News, the City of Norfolk, 
the City of Poquoson, the City of Portsmouth, the City of 
Suffolk, the City of Virginia Beach, and the City of 
Williamsburg. 

"Public hearing" means an infonnal proceeding, similar to 
that provided for in§ 9-6.14:7.1 of the Administrative Process 
Act, held to afford persons an opportunity to submit views 
and data relative to a matter on which a decision of the board 
is pending. 

"Responsible official" means one of the following: 

1. For a business entity, such as a corporation, 
association or cooperative: 

a. The president, secretary, treasurer, or vice­
president of the business entity in charge of a principal 
business function, or any other person who perfonns 
similar policy or decision making functions for the 
business entity, or 
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b. A duly authorized representative of such business 
entity if the representative is responsible for the overall 
operation of one or more operating facilities and has 
authority to sign documents and such authority has 
been assigned or delegated to such representative in 
accordance with procedures of the business entity and 
the delegation of authority is approved in advance by 
the board; 

2. For a partnership or sole proprietorship: a general 
partner or the proprietor, respectively; or 

3. For a municipality, state, federal, or other public 
agency: either a principal executive officer or ranking 
elected official. A principal executive officer of a federal 
agency includes the chief executive officer having 
responsibility for the overall operations of a principal 
geographic or operational unit of the agency. 

"Test weight (TW)" means the vehicle curb weight added to 
the gross vehicle weight rating and divided by two. 

''Transitional/ow emission vehicle (TLEV)" means a motor 
vehicle which has been certified as not exceeding the 
applicable standards prescribed in Part IV. 

"Transportation control measures (TCMs)" means those air 
pollution control measures which are directed at limiting the 
location and use of motor vehicles, including, but not limited 
to, the following: carpools, special bus lanes, rapid transit 
systems, commuter park and ride lots, bicycle lanes, signal 
system improvements, and employer commute options. 
TCMs do not include those control measures which are 
directed at limiting emissions directly from mobile sources, 
such as the following: Federal Motor Vehicle Emission 
Standards, fuel volatility limits, air pollution control 
anti-tampering programs, clean-fuel fleet programs, and 
motor vehicle emissions inspection programs. 

"Ultra-low emissions vehicle (ULEV)" means a motor 
vehicle as defined in 42 USC§ 7583. 

"Under normal circumstances garaged at personal 
residence" means, in reference to a motor vehicle, that, when 
not in use, it is normally parked at the personal residence of 
the individual who usually operates it, rather than at a central 
refueling, maintenance, or business location or any 
combination thereof. 

"Used for motor vehicle manufacturer product evaluations 
and tests" means, in reference to a motor vehicle, that it is (i) 
owned and operated by a motor vehicle manufacturer or a 
motor vehicle component manufacturer, or (ii) owned or held 
by a university research department, independent testing 
laboratory or other such evaluation facility solely for the 
purpose of evaluating the performance of such vehicle for 
engineering, research and development, or quality control 
reasons. 

The term "used for motor vehicle manufacturer product 
evaluations and tests" does not include any vehicles that are 
held by manufacturers for their own business purposes, such 
as: 

1. Vehicles allocated to sales people for their business 
use, 

2. Delivery vehicles, and 

3. Other business related vehicles. 

"Variance" means the temporary exemption of an owner or 
other person from this regulation, or a temporary change in 
this regulation as it applies to an owner or other person. 

"Vehicle conversion" or "conversion" means a nonorigina/ 
equipment manufacturer produced vehicle that is certified by 
the U.S. Environmental Protection Agency as meeting clean­
fuel fleet vehicle standards. 

"Vehicle curb weight" means actual manufacturer's 
estimated weight of the vehicle in operational status with all 
standard equipment and weight of fuel at normal tank 
capacity, and the weight of optional equipment computed in 
accordance with 40 CFR § 86.082-24. Incomplete light-duty 
trucks shall have the curb weight specified by the 
manufacturer. 

"Vehicle miles traveled " means the total miles traveled in 
one year as supported by records and documentation. 
Where no such documentation exists, the vehicle miles 
traveled shall be assumed to be 10,000 miles per year. 

"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia. 

"Virginia Clean-Fuel Fleets Law" means §§ 46.2-1176, 
46.2-1179.1, 46.2-1180 A 46.2-1187, and 46.2-1187.1 of 
Title 46.2 of the Code of Virginia. 

"Virginia Clean-Fuel Fleet Program" means the program for 
the regulation and purchase of clean-fuel fleet vehicles to 
reduce vehicle emissions as established by the Virginia 
Clean-Fuel Fleets Law. 

"Virginia Register Act" means Chapter 1.2 (§ 9-6.15 et 
seq.) of Title 9 of the Code of Virginia. 

"Virginia Voluntary Mobile Emission Credit Program" 
means the program in Part X for the generation of voluntary 
mobile emissions credits to receive early or additional air 
quality credits. 

"Zero emissions vehicle (ZEV)" means a motor vehicle as 
defined in 42 USC§ 7583. 

PART/I. 
GENERAL PROVISIONS. 

§ 2. 1. Applicability and authority of the department. 

A. The provisions of this regulation, unless specified 
otherwise, apply to any owner of a covered fleet vehicle 
specified in subsection 8 of this section. 

B. The provisions of this regulation, unless specified 
otherwise, apply to the following covered fleet vehicles: 

1. Any covered fleet vehicle registered by the Virginia 
Department of Motor Vehicles and garaged within the 
program area. 

2. Any covered fleet vehicle registered by the Virginia 
Department of Motor Vehicles and garaged outside of 
the program area which has (i) a base of operations in 
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the program area or (ii) a majority of its annual travel in 
the program area. 

3. Any covered fleet vehicle (i) owned or operated by a 
U.S. government agency located within the program 
area. (ii) operated on or commuting to a federal facility 
within the program area, or (iii) owned or operated by a 
U.S. government agency located outside the program 
area but with a base of operations in the program area or 
a majority of its annual travel in the program area. 

4. Any covered fleet vehicle (i) owned or operated by a 
state or local government agency located within the 
program area, (ii) operated on or commuting to a state or 
local government facility within the program area, or (iii) 
owned or operated by a state or local government 
agency located outside the program area but with a base 
of operations in the program area or a majority of its 
annual travel in the program area. 

C. The provisions of this regulation, unless specified 
otherwise, apply in the program area. 

D. The provisions of this regulation, unless specified 
otherwise, apply only to those pollutants for which emission 
standards are set forth in Part IV. 

E. By the adoption of this regulation, the board confers 
upon the department the administrative, enforcement and 
decision making authority enumerated herein. 

F. This regulation is established to implement the 
provisions of the Virginia Clean-Fuel Fleets Law and the 
federal Clean Air Act. 

G. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate documents 
by reference. Throughout this regulation, documents of the 
types specified below have been incorporated by reference, 
and in some cases they have been cross-referenced. 

1. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

§ 2.2. Hearings and proceedings. 

A. The primary hearings and proceedings associated wfth 
this regulation are as follows: 

1. For the public hearing required before considering 
variances and amendments to and revocation of 
variances, the procedure for a public hearing shall 
confonn to the provisions of§ 2.4. 

2. For the infonnal proceeding used to make case 
decisions, the procedure for an infonnal proceeding shall 
confonn to§ 9-6.14:11 of the Administrative Process Act. 

3. For the fonnal hearing for the enforcement or review 
of orders, licenses and pennits and for the enforcement 
of regulations, the procedure for a fonnal hearing shall 
confonn to§ 9-6.14:12 of the Administrative Process Act. 
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B. Records of hearings and proceedings may be kept in 
one of the following fonns: 

1. Oral statements or testimony at any public hearing or 
infonnational proceeding will be stenographically or 
electronically recorded, and may be transcribed to 
written fonn. 

2. Oral statements or testimony at any infonnal 
proceeding will be stenographically or electronically 
recorded, and may be transcribed to written fonn. 

3. Fonnal hearings will be recorded by a court reporter, 
or electronically recorded for transcription to written fonn. 

C. Availability of records of hearings and proceedings 
shall be as follows: 

1. A copy of the transcript of a public hearing or 
infonnational proceeding, if transcribed, will be provided 
within a reasonable time to any person upon receipt of a 
written request and payment of the cost; if not 
transcribed, the additional cost of preparation will be paid 
by the person making the request. 

2. A copy of the transcript of an infonnal proceeding, if 
transcribed, will be provided within a reasonable time to 
any person upon receipt of a written request and 
payment of cost; if not transcribed, the additional cost of 
preparation will be paid by the person making the 
request. 

3. Any person desiring a copy of the transcript of a 
fonnal hearing recorded by a court reporter may 
purchase the copy directly from the court reporter; if not 
transcribed, the additional cost of preparation will be paid 
by the person making the request. 

§ 2.3. Appeal of case decisions. 

A. Any fleet owner or other party significantly affected by 
any action of the board taken without a fonnal hearing, or by 
inaction of the board, may request a fonnal hearing in 
accordance with § 9-6.14:12 of the Administrative Process 
Act, provided a petition requesting such hearing is filed with 
the board. In cases involving actions of the board, such 
petition shall be filed within 30 days after notice of such 
action is mailed or delivered to such owner or party 
requesting notification of such action. 

B. In cases where the board fails to make a case decision, 
the fleet owner or other party significantly affected, may 
provide written notice to the board that a decision is due in 
accordance with §§ 9-6.14:11 and 9-6.14:12 of the 
Administrative Process Act. Appeals thereafter shall be in 
accordance with the Administrative Process Act. 

C. Prior to any fonnal hearing, an infonnal fact finding 
shall be held pursuant to § 9-6.14. 11 of the Administrative 
Process Act. unless the named party and the board consent 
to waive the infonnal proceeding and go directly to a fonnal 
hearing. 

D. Any decision of the board resultant from a fonnal 
hearing shall constitute the final decision of the board. 
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E. Judicial review of a final decision of the board shall be 
afforded in accordance with§ 9-6.14:16 of the Administrative 
Process Act. 

F. Nothing in this section shall prevent disposition of any 
case by consent. 

G. Any petition for a fonnal hearing or any notice or 
petition for an appeal by itself shall not constitute a stay of 
decision or action. 

§ 2.4. Variances. 

A. The board may in its discretion grant variances to any 
provision of this regulation after an investigation and public 
hearing. If a variance is appropriate, the board shall issue an 
order to this effect. Such order shall be subject to 
amendment or revocation at any time for the reasons 
specified in the order. 

B. The board shall adopt variances and amend or revoke 
variances if warranted only after conducting a public hearing 
pursuant to public advertisement in at least one major 
newspaper of general circulation in the program area of the 
subject, date, time and place of the public hearing at least 30 
days prior to the scheduled hearing. The hearing shall be 
conducted to give the public an opportunity to comment on 
the variance and the hearing record shall remain open for a 
minimum of 15 days after the hearing for the purpose of 
receiving additional public comment. 

§ 2.5. Right of entry. 

Whenever it is necessary for the purposes of this 
regulation, the department may enter, at reasonable times, 
any establishment or upon any property, public or private, for 
the purpose of obtaining infonnation or conducting surveys, 
audits or investigations as authorized by§ 46.2-1187.1 of the 
Virginia Clean-Fuel Fleets Law. 

§ 2.6. Conditions on approvals. 

A. The board or director may impose conditions upon an 
approval issued pursuant to this regulation, (i) which may be 
necessary to carry out the policy of the Virginia Clean-Fuel 
Fleets Law, and (ii) which are consistent with this regulation. 
Except as specified herein, nothing in this regulation shall be 
understood to limit the power of the board or department in 
this regard. 

B. A fleet owner may consider any condition imposed by 
the board or director as a denial of the approval, which shall 
entitle the applicant to appeal the decision pursuant to § 2. 3. 

§ 2. 7. Procedural infonnation and guidance. 

A. The department may adopt detailed policies and 
procedures which: 

1. Request data and infonnation in addition to and in 
amplification of the provisions of this regulation; 

2. Specify the methods and means to detennine 
compliance with applicable provisions of this regulation; 

3. Set forth the fonnat by which all data and infonnation 
should be submitted; and 

4. Set forth how the regulatory programs should be 
implemented. 

B. In cases where this regulation specifies that procedures 
or methods shall be approved by, acceptable to or 
detennined by the board or department, the fleet owner or 
any other affected person may request infonnation and 
guidance concerning the proper procedures and methods 
and the board or the department shall furnish in writing such 
information on a case-by-case basis. 

§ 2.8. Relationship of state regulations to federal regulations. 

A. In order for the Commonwealth to fulfill its obligations 
under the federal Clean Air Act, some provisions of this 
regulation are required to be approved by the U.S. 
Environmental Protection Agency and when approved those 
provisions become federally enforceable. 

B. In cases where this regulation specifies that procedures 
or methods shall be approved by, acceptable to or 
detennined by the board or department or specifically 
provides for decisions to be made by the board or 
department, it may be necessary to have such actions 
(approvals, detenninations, exemptions, exclusions, or 
decisions) reviewed and confinned as acceptable or 
approved by the U.S. Environmental Protection Agency in 
order to make them federally enforceable. Determination of 
which state actions require federal confinnation or approval 
and the administrative mechanism for making associated 
confinnation or approval decisions shall be made on a case­
by-case basis in accordance with U.S. Environmental 
Protection Agency regulations and policy. 

§ 2.9. Delegation of authority. 

In accordance with the Virginia Clean-Fuel Fleets Law, the 
director, or a designee, may perfonn any act of the board 
provided under this regulation. 

§ 2. 10. Availability of infonnation. 

A. Fleet vehicle data in the possession of the department 
shall be available to the public without exception. 

B. Any other records, reports or information in the 
possession of the department shall be available to the public 
with the following exception: 

The department shall consider such records, reports or 
infonnation, or particular part thereof, confidential in 
accordance with the Virginia Unifonn Trade Secrets Act 
(§ 59.1-336 et seq. of the Code of Virginia) upon a 
showing satisfactory to the department by any fleet 
owner that such records, reports or infonnation, or 
particular part thereof, meet the criteria in subsection C 
of this section and the station owner provides a 
certification to that effect signed by a responsible person 
for such owner. Such records, reports or infonnation, or 
particular part thereof, may be disclosed, however, to 
other officers, employees or authorized representatives 
of the Commonwealth of Virginia and the U.S. 
Environmental Protection Agency concerned with 
carrying out the provisions of the Virginia Clean-Fuel 
Fleets Law and the federal Clean Air Act. 
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C. In order to be exempt from disclosure to the public 
under subsection B of this section, the record, report or 
information shall satisfy the following criteria: 

1. Information for which the fleet owner has been taking 
and will continue to take measures to protect 
confidentiality; 

2. Information that has not been and is not presently 
reasonably obtainable without the consent of the fleet 
owner or motor vehicle owner by private citizens or other 
firms through legitimate means other than discovery 
based on a showing of special need in a judicial or 
quasi-judicial proceeding; 

3. Information which is not publicly available from 
sources other than the fleet owner,· and 

4. Information the disclosure of which would cause 
substantial harm to the fleet owner. 

PART Ill. 
CLEAN-FUEL FLEET PURCHASE REQUIREMENTS. 

§ 3. 1. Clean-fuel fleet vehicle purchase requirements for 
covered fleet owners. 

A. Covered fleet owners shall make purchases of clean­
fuel fleet vehicles beginning with model year 1998 vehicles. 

B. Covered fleet owners shall register with the department 
prior to making any clean-fuel fleet vehicles purchases. 

C. Purchase requirements shall be in terms of a 
percentage of the total number of new covered fleet vehicles 
of each class purchased each year by a covered fleet owner. 

D. The purchase requirements may be extended by up to 
three years if the appropriate vehicles are not available for 
sale in the State of California. 

E. The purchase requirements shall be phased in over 
three years according to the schedule in Table 111-A. 

TABLE Iff-A 
VEHICLE PURCHASE REQUIREMENT PHASE IN RATE 

Vehicle Class Model Year Model Year Model Year 
1998 1999 2000+ 

LDV/LDT 30% 50% 70% 

HDV 50% 50% 50% 

F. The purchase requirements of this program may be met 
by (i) purchasing new vehicles which meet the clean-fuel fleet 
vehicle LEV, ULEV, or ZEV standards, (ii) by converting 
conventional vehicles to clean-fuel fleet vehicles which meet 
the applicable standards, or (iii) by redeeming credits. 

PART IV. 
EMISSION STANDARDS FOR CLEAN-FUEL FLEET 

VEHICLES. 

§ 4.1. Light-duty vehicle exhaust emission standards. 

A. No light-duty clean-fuel fleet vehicle shall discharge 
nonmethane organic gases (NMOG), car.bon monoxide (CO}, 
nitrogen oxides (NOx), formaldehyde (HCHO}, and particulate 
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matter (PM), if applicable, in its exhaust emissions in excess 
of the limits set forth in Tables IV-A, /V-B, IV-C, IV-D, IV-E, 
IV-F IV-G, IV-H, IV-I and IV-J. 
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TABLE IV-A 
INTERMEDIATE USEFUL LIFE STANDARDS (grams/mile) 
FOR LIGHT-DUTY VEHICLES FOR HCs, CO, NOx, HCHO, 

AND PM 

Vehicle NMOG co 
emission 
cateaorv 

TLEV 0.125 3.4 

LEV 0.075' 3.4' 

ULEV 0.040 1.7 

1 - Applies to diesel vehicles only. 

2 -Applies to ILEVs. 

NOx 

0.4 

0.2 

0.2? 

TABLE /V-B 

HCHO PM1 

0.015 

0.015' 

0.008 

FULL USEFUL LIFE STANDARDS (grams/mile) FOR LIGHT­
DUTY VEHICLES FOR HCs, CO, NOx, HCHO, AND PM 

Vehicle NMOG co 
emission 
category 

TLEV 0.156 4.2 

LEV 0.09o' 4.2? 

ULEV 0.055 2.1 

1 - Applies to diesel vehicles only 

2 -Applies to ILEVs. 

NOx 

0.6 

0.3 

o.;f 

TABLE IV-C 

HCHO PM1 

0.018 0.08 

0.018' 0.08' 

0.011 0.04 

INTERMEDIATE USEFUL LIFE STANDARDS (grams/mile) 
FOR LIGHT LIGHT-DUTY TRUCKS FOR HCs, CO, NOx, 

HCHO,ANDPM 

LVW Vehicle NMOG co 
(pounds) emission 

catego.y 

0-3750 TLEV 0.125 3.4 

LEV 0.0752 3.42 

ULEV 0.040 1.7 

3751- TLEV 0.160 4.4 
5750 

0.10o' 4.42 LEV 

ULEV 0.050 2.2 

1 - Applies to diesel vehicles only. 

2 -Applies to ILEVs. 

NOx HCHO PM' 

0.4 0.015 

0.2 0.0152 

0.2' 0.008 

0.7 0.018 

0.4 0.018' 

0.42 0.009 
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TABLE IV-D 
FULL USEFUL LIFE STANDARDS (grams/mile) FOR LIGHT 
LIGHT-DUTY TRUCKS FOR HCs, CO, NOx, HCHO, AND PM 

LVW Vehicle NMOG co 
(pounds} emission 

categQIY 

0~3750 TLEV 0.156 4.2 

LEV 0.09rf 4.2 

ULEV 0.055 2.f 

3751· TLEV 0.200 5.5 
5750 

0.13rf 5.5' LEV 

ULEV 0.070 2.8 

1 - Applies to diesel vehicles only. 

2- Applies to ILEVs. 

NO, 

0.6 

0.3 

0.3' 

0.9 

0.5 

0.52 

TABLE IV-E 

HCHO PM' 

0.018 0.08 

0.018' 0.08' 

0.011 0.04 

0.023 0.08 

0.023' 0.08' 

0.013 0.04 

INTERMEDIATE USEFUL LIFE STANDARDS (grams/mile) 
FOR HEAVY LIGHT-DUTY TRUCKS FOR HCs, CO, NOx, 

HCHO,ANDPM 

ALVW Vehicle NMOG co NO/ 
(pounds) emission 

ca~ 

0·3750 LEV 0.125' 3.43 0.4 

ULEV 0.075 1.7 0.23 

3751- LEV 0.16o' 4.43 07 
5750 

2.2 0.43 ULEV 0.100 

5751- LEV 0.195' 5.o' 1.1 
8500 

2.5 0.6' ULEV 0.117 

1 - Applies to diesel vehicles only. 

2 - Does not apply to diesel vehicles. 

3- Applies to ILEVs. 

TABLE IV-F 

HCHO PM' 

0.015' 

0.008 

0.018' 

0.009 

0.022' 

0.011 

FULL USEFUL LIFE STANDARDS (grams/mile) FOR HEAVY 
LIGHT-DUTY TRUCKS FOR HCs, CO, NOx, HCHO, AND PM 

ALVW Vehicle NMOG co 
(pounds) emission 

cat~ 

0-3750 LEV 0.18rf 5.rf 

ULEV 0.107 2.5 

3751- LEV 0.23rf 6.42 

5750 
ULEV 0.143 3.2 

5751- LEV 0.28o' 7.3' 
8500 

ULEV 0.167 3.7 

1 - Applies to diesel vehicles only. 

2- Applies to ILEVs. 

NO, HCHO PM' 

0.6 0.022' 0.08' 

0.3' 0.012 0.04 

1.0 0.027' 0.1rf 

0.52 0.013 0.05 

1.5 0.032' 0.12' 

o.B' 0.016 0.06 

TABLE IV-G 
NMOG STANDARDS (grams/mile) FOR FLEXIBLE- AND 

DUAL-FUELED VEHICLES WHEN OPERATING ON CLEAN 
ALTERNATIVE FUEL FOR LIGHT LIGHT-DUTY TRUCKS 

AND LIGHT-DUTY VEHICLES 

Vehicle Type 50,000 Mile 100,000 Mile 
NMOG Standard NMOG Standard 

MY 1996 and later: 

LDTs (0-3, 750 pounds 0.125 0.156 
LVWandLDVs 

LDTs (3, 751-5,750 0.160 0.200 
oounds~ 

Beginning MY 2001: 

LDTs (0-3, 750 pounds 0.075 0.090 
L VW) and LDVs 

LDTs (3,751-5,750 0.100 0.130 
pounds L VW) 

TABLE IV-H 
NMOG STANDARDS (grams/mile) FOR FLEXIBLE- AND 

DUAL-FUELED VEHICLES WHEN OPERATING ON CLEAN 
ALTERNATIVE FUEL FOR HEAVY LIGHT-DUTY TRUCKS 

Vehicle Type 50,000 Mile 120,000 Mile 
NMOG Standard NMOG Standard 

Beginning MY 1998: 

LOTs (0-3, 750 pounds 0.125 0.180 
ALVWJ 

LOTs (3,751-5,750 0.160 0.230 
pounds AL VW) 

LOTs (5, 751-8,500 0.195 0.280 
pounds AL VW) 

TABLE IV-I 
NMOG STANDARDS (grams/mile) FOR FLEXIBLE- AND 

DUAL-FUELED VEHICLES WHEN OPERATING ON 
CONVENTIONAL FUEL FOR LIGHT LIGHT-DUTY TRUCKS 

AND LIGHT-DUTY VEHICLES 

Vehicle Type 50,000 Mile 100,000 Mile 
NMOG Standard NMOG Standard 

Beginning MY 1996: 

LDTs (0-3, 750 pounds 0.25 0.31 
LVW) and LDVs 

LDTs (3,751-5,570 
oounifs L VW) 

0.32 0.40 

Beginning MY 2001 

LDTs (0-3, 750 pounds 0.125 0.156 
L VW) and LOVs 

LDTs (3, 751-5,570 0.160 0.200 
pounds L \fl1ll 
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TABLE IV-J 
NMOG STANDARDS (grams/mile) FOR FLEXIBLE- AND 

DUAL-FUELED VEHICLES WHEN OPERA T/NG ON 
CONVENTIONAL FUEL FOR HEAVY LIGHT-DUTY TRUCKS 

Vehicle Type 50,000 Mile 120,000 Mile 
NMOG Standard NMOG Standard 

Beginning MY 1998: 

LOTs (0-3, 750 pounds 0.25 0.36 
ALVWi 

LOTs (3, 751-5,750 0.32 0.46 
pounds AL VW) 

LOTs (5, 751-8,500 0.39 0.56 
pounds AL VW) 

B. If vehicles meeting the above standards are not offered 
for sale in the State of California as of model year 1998, then 
the beginning of the fleet program shall be delayed until the 
first model year in which such vehicles are offered for sale in 
the State of California or until model year 2001, whichever is 
earlier. 

C. For purposes of credit calculations, the emission 
standards listed in T abies IV-K shall be used. 

TABLE IV-K 
EMISSION STANDARDS FOR DETERMINING CREDIT 

WE/GHTINGS 
Light-Duty Vehicle and Light-Duty Truck Emission Levels for 

Credit Calculations 

LOVs LDTs5 LOTs> LOTs> LOTs> 
and 6000 6000 6000 6000 

Vehicle LOTs5 gvwr gvwr gvwr gvwr 
Category 6000 and> and> and> 

gvwr 3750 ands 3750 tw 5750 tw 
ands lvw but 3750 tw (grams/ but .5 
3750 55750 (grams/ mile) 8500 
lvw lvw mile) gvwr 
(grams/ (grams! (grams/ 
mile) mile) mile) 

Tier 1 
Gasoline 
Vehicle: 

NMHC1 0.25 0.32 0.25 0.32 0.39 
co ....... 3.4 4.4 3.4 4.4 5.0 
NOx ... 0.4 0.7 0.4 0.7 1.1 

LEV: 
NMOG. 0.075 0.1 0.125 0.16 0.195 
CO .. 3.4 4.4 3.4 4.4 5.0 
NOx .... 0.2 0.4 0.4 0.7 1.1 

ULEV: 

NMOG. 0.04 0.05 0.075 0.1 0.117 
co ....... 1.7 2.2 1.7 2.2 2.5 
NOx ..... 0.2 0.4 0.2 0.4 0.6 

ZEV: 
NMOG. 0.0 0.0 0.0 0.0 0.0 
CO .. 0.0 0.0 0.0 0.0 0.0 
NOx .. 0.0 0.0 0.0 0.0 0.0 
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1 - For purpose of credit calculations, NMHC is assumed to 
be equal to NMOG. 

§ 4.2. Heavy-duty clean-fuel fleet vehicle standards. 

A. No heavy-duty clean-fuel fleet vehicle shall discharge 
nonmethane hydrocarbon gases (NMHG), carbon monoxide 
(CO), nitrogen oxides (NOx), formaldehyde (HCHO), and 
particulate matter (PM), if applicable, in its exhaust emissions 
in excess of the limits set forth in Table IV-L. 
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TABLE IV-L 
EMISSION STANDARDS FOR HEAVY-DUTY TRUCKS 

Vehicle Category HOV > 8500 526,000 gvwr 
(aramslbrake horse-power per hour) 

LEV: 

NMHC+NOx ..... 
co ....... . 
PM .................. .. 

ULEV: 

NMHC+NOx 
co ....... .. 
PM .............. .. 
HCHO .............. . 

/LEV: 

NMHC+NOx .. 
co .................. .. 
PM ............. .. 
HCHO .............. .. 

ZEV: 

3.8 
15.50 
0.10 

2.50 
7.20 
0.05 
0.05 

2.50 
14.40 
0.10 
0.05 

NMHC + NOx ..... 0.0 
co............... 0.0 
PM..................... 0.0 
HCHO................ 0.0 

B. The standards set forth in Table IV-L refer to the 
exhaust emitted while the vehicle is being tested in 
accordance with the applicable test procedures set forth in 40 
CFR Part 86, Subpart N. 

C. If vehicles meeting the standards set forth in Table IV-L 
are not offered for sale in the State of California as of model 
year 1998, then the beginning ofthe purchase requirements 
shall be delayed until the first model year in which such 
vehicles are offered for sale in the State of California or until 
model year 2001, whichever is earlier. 

D. Exhaust emissions from engines used in heavy-duty 
low emission vehicles shall meet conventional vehicle 
standards set forth in 40 CFR Part 86 for total hydrocarbon, 
carbon monoxide, particulate, and organic material 
hydrocarbon equivalent. 

E. A heavy-<luty vehicle shall be certified as a ZEV if it is 
determined by engineering analysis that the vehicle satisfies 
the following conditions: 

1. The vehicle fuel system shall not contain either 
carbon or nitrogen compounds (including air) which, 
when burned, form nonmethane hydrocarbons, oxides of 
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nitrogen, carlJon monoxide fonnaldehyde, or particulates 
as exhaust emissions. 

2. All primary and auxiliary equipment and engines must 
have no emissions of nonmethane hydrocarbons, oxides 
of nitrogen carlJon monoxide fonnaldehyde and 
particulates. 

3. The vehicle fuel system and any auxiliary engine shall 
have no evaporative emissions. 

4. Any auxiliary heater must not operate at ambient 
temperatures above 40°F. 

F. For purposes of credit calculations, the emission 
standards set forth in Table IV-M shall be used. 

TABLEIV-M 
EMISSION STANDARDS FOR DETERMINING CREDIT 

WEIGHTINGS 
Heavy-Duty Engine Emission Levels for Credit Calculations 

Vehicle Category HDV 8,501-26,000 gvwr 
(grams/brake horse-power per hour) 

Conventional Vehicles: 

HC+NOx 1.2 5.3 ... .... .... 
co ...... ......... ... ..... 15.5 

LEV: 

NMHC+NOx .. ........ 3.8 
co .. ............... ....... 15.5 

ULEV: 

NMHC+NOx ..... 2.5 
CO. ·············· ....... 7.2 

ZEV: 

NMHC+NOx ... ........ 0.0 
co .. ...... ................ 0.0 

1 - For the purposes of credit calculation, HC is assumed to 
be equal to NMHC. 

2 - The conventional heavy duty emissions standard is not a 
combined standard. 

PARTV. 
CLEAN-FUEL FLEET CREDIT REQUIREMENTS. 

§ 5. 1. Clean-fuel fleet vehicle credit requirements. 

All credit-generating vehicles shall meet the applicable 
emission standards in Part IV and other requirements of this 
regulation. 

§ 5.2. Credit generation. 

A. Credits may be granted to a covered fleet owner for any 
of the following: 

1. Purchase of a clean-fuel fleet vehicle during any 
period subsequent to the approval of this regulation by 
the U.S. Environmental Protection Agency but prior to 
the effective date of the commencement of the clean-fuel 
fleet vehicle purchase requirement if the purchase meets 
all other clean-fuel fleet vehicle requirements applicable 
to such purchase, including the requirement to use only 

the fuel on which the vehicle was certified as a clean-fuel 
fleet vehicle. 

2. Purchase of a greater number of clean-fuel fleet 
vehicles than required in Part Ill which meet clean-fuel 
fleet vehicle emission standards specified in Part IV. 

3. Purchase of a clean-fuel fleet vehicle which meets 
more stringent emission standards than the LEV 
standards in Part IV. 

4. Purchase of a clean-fuel fleet vehicle in an exempt or 
noncovered vehicle category by the owner of a covered 
or partially covered fleet. 

B. Credits may be granted to a fleet owner for the 
purchase of a clean-fuel fleet vehicle prior to the approval of 
this regulation by the U.S. Environmental Protection Agency if 
the purchase meets all clean-fuel fleet vehicle credit program 
requirements in this regulation, including the following: 

1. The vehicle purchase is certified to meet emission 
standards in Part IV. 

2. The vehicle purchased, if not a dedicated-fuel vehicle, 
meets the standards in Part IV on any fuel that the 
vehicle operates on. 

C. A bi-fuel or flexible-fuel vehicle which is purchased by a 
fleet owner to comply with this regulation shall only be 
operated in the program area region on the fuels on which it 
was certified as a clean-fuel fleet vehicle . 

D. A noncovered or covered fleet owner who purchases or 
leases a clean-fuel fleet vehicle only to generate a clean-fuel 
fleet vehicle credit shall be subject to the same requirements 
of this regulation as a covered fleet owner who purchases or 
leases a clean-fuel fleet vehicle to demonstrate compliance 
with purchase requirements in Part Ill. 

§ 5.3. Credit values . 

A. Credit values for LDVs and LOTs shall be rounded to 
two decimal places and detennined in accordance with Table 
V-A: 

TABLE V-A 
Credits Based on Reduction in NMOG 

LOVs LOTs-; LOTs> LOTs> LOTs> 
and 6000 6000 6000 6000 

Vehicle LDTss gvwr gvwr gvwr gvwr 
Category 6000 and> and::: and> and> 

gvwr 3750 3750 3750 5750 
ands lvw and alvw alvw but alvw but 
3750 S5750 S5750 S8500 
lvw lvw atvw alvw 

LEV ......... 1.00 1.26 0.71 0.91 1.11 

ULEV ...... 1.20 1.54 1.00 1.26 1.56 

ZEV ......... 1.43 1.83 1.43 1.83 2.23 

B. Credits generated by the purchase or /ease of a 
qualifying LDV or a LOT clean-fuel fleet vehicle shall be 
designated at the time of issuance as light-duty clean-fuel 
fleet vehicle credits. 

Virginia Register of Regulations 

42 



C. Credit values for HDVs shall be determined in 
accordance with Table V-B: 

TABLE V-B 
Credits Based on Reduction in NMOG + NOx 

Vehicle Light Medium Heavy 
Cateaorv HDV HDV HDV 

LEV ........ 1.00 1.00 1.00 

ULEV ...... 1.87 1.87 1.87 

ZEV ........ 3.53 3.53 3.53 

D. Credits generated by the purchase of a qualifying light, 
medium or heavy HDV clean-fuel fleet vehicle shall be 
designated at the time of issuance as light, medium or heavy 
HDV clean-fuel fleet vehicle credits. 

§ 5.4. Credit use. 

A. All credits generated in accordance with this regulation 
may be sold, traded or held for later use without discount or 
depreciation of such credits to meet the requirements of this 
regulation. 

B. Covered fleet owners may use credits to meet the 
purchase requirements specified in Part Ill (i) by trading 
credits for vehicle purchases, or (ii) by redeeming credits that 
have been held for later use. 

C. A covered fleet owner desiring to demonstrate full or 
partial compliance with covered fleet purchase requirements 
by the redemption of credits shall surrender sufficient credits 
as determined by this regulation. In lieu of purchasing a 
clean-fuel fleet vehicle, a fleet owner shall surrender credits 
equal to the credit value for the corresponding vehicle class 
and credit calculation as defined in Table V-A or V-B. 

D. Credits earned within the boundaries of an interstate 
nonattainment area may be traded within the boundaries of 
that nonattainment area. 

E. Credits may be traded according to the specifications 
established in this section and in § 5.5. 

F. Credits earned as a result of clean-fuel fleet vehicle 
purchase requirements in one program area region shall not 
be used to demonstrate compliance in another program area 
region, even if a state contains more than one program area 
region. 

G. Owners of noncovered fleets and covered fleets may 
generate credits and be eligible for TCM exemptions provided 
that requirements of this regulation are met. 

§ 5. 5. Credit allocation. 

A. Credits generated by the purchase of LDVs and LOTs 
of 8,500 pounds GVWR or less may be used to demonstrate 
compliance with covered fleet purchase requirements 
applicable to LDVs or LOTs of 8,500 pounds GVWR or less. 

B. Credits generated by the purchase of vehicles of more 
than 8, 500 pounds G VWR shall not be used to demonstrate 
compliance with the covered fleet purchase requirements for 
vehicles weighing 8,500 pounds GVWR or less. 
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C. Credits generated by the purchase of vehicles of 8, 500 
pounds GVWR or less shall not be used to demonstrate 
compliance with requirements for vehicles of more than 8, 500 
pounds GVWR. 

D. Credits generated by the purchase of a HDV of a 
particular weight subclass may be used to demonstrate 
compliance with required HDV purchases for the same or 
lighter weight subclass. These credits shall not be used to 
demonstrate compliance with required HDV purchases for 
vehicles of heavier weight subclass than the weight subclass 
of the vehicle which generated the credits. 
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§ 5. 6. Credit generation for noncovered fleets. 

A. Noncovered fleet owners have no purchase 
requirements but may be eligible to generate credits and 
Transportation Control Measures (TCM) exemptions if they 
purchase credit-generating vehicles which meet the 
emissions standards in Part IV. 

B. Notwithstanding Part Ill, noncovered fleet owners who 
want to generate credits shall be subject to all provisions of 
this regulation. 

PART VI. 
EXEMPTIONS FROM TRANSPORTATION CONTROL 

MEASURES. 

§ 6.1. Clean-fuel fleet vehicle transportation control measure 
(TCM) exemptions. 

A. Eligible clean-fuel fleet vehicles shall be exempt from 
time-of-day, day-of-week and other similar temporal-based 
TCMs which are established wholly or partially for air quality 
reasons and have an air quality element, as accounted for in 
the Implementation Plan except where such exemptions 
create a clear safety hazard. 

B. Vehicles certified as clean-fuel fleet vehicles, except for 
ILEVs, shall not be exempt from TCMs where the temporal 
element is secondary to some other control element. 

C. Vehicles certified as clean-fuel fleet vehicles shall be 
exempt from temporal TCMs commencing with the effective 
date of this regulation subject to the following: 

1. The subject vehicle shall remain in compliance with 
applicable clean-fuel fleet vehicle emission standards in 
Part IV and other clean-fuel fleet vehicle credit program 
requirements. 

2. Temporal clean-fuel fleet vehicle TCM exemptions 
are not effective outside program areas. 

3. Clean-fuel fleet vehicle TCM exemptions are not 
transferrable between vehicles within the same fleet. 

4. Clean-fuel fleet vehicle TCM exemptions shall not be 
sold or traded. 

D. Clean-fuel fleet vehicles making use of the TCM 
exemptions shall be clearly identified as such by a special 
license plate issued by the Department of Motor Vehicles if 
the vehicle is to be eligible for TCM exemptions specified in 
subsection A of this section. 
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PART VII. 
REQUIREMENTS FOR VEHICLE CONVERSIONS TO 

QUALIFY AS A GLEAM-FUEL FLEET VEHICLE. 

§ 7. 1. General. 

A. Conversions of engines or vehicles which satisfy the 
requirements of § 88.306-94 of 40 CFR Part 88 shalf be 
treated as a clean-fuel vehicle under 40 CFR Part 88, 
Subpart C. 

B. The engine or vehicle shall be converted using a 
conversion configuration which has been certified according 
to the provisions of 40 CFR Part 86 using applicable 
emission standards and other provisions from 40 CFR Part 
88 for clean-fuel engines and vehicles. 

C. The clean-fuel vehicle aftennarket conversion certifier 
(i) shall be considered a manufacturer for purposes of§§ 206 
and 207 of the federal Clean Air Act and related enforcement 
provisions and (ii) shalf be liable for in-use perfonnance of all 
the vehicles produced under the certificate of confonnity as 
outlined in 40 CFR Part 85. 

D. The installation of the certified conversion configuration 
may be perfonned by the aftennarket conversion certifier. 

1. The aftennarket conversion certifier shall submit a list 
of· additional installers to the administrator within five 
working days if the installation of the certified conversion 
configuration is perfonned by an entity other than the 
aftermarket conversion certifier. 

2. The aftennarket conversion certifier shall provide 
instructions for installation of the aftennarket conversion 
configuration to installers listed on the certificate and 
ensure that the configurations are properly installed. 

E. The useful life period for the purpose of detennining the 
in-use liability of the clean-fuel vehicle aftennarket conversion 
certifier shall be the original useful life of the vehicle prior to 
conversion. 

F. The conversion from an engine or vehicle capable of 
operating on gasoline or diesel fuel only to a clean-fuel 
engine or vehicle shall not be considered a violation of the 
tampering provisions of§ 203(a)(3) of the federal Clean Air 
Act if such conversion is done pursuant to a conversion 
configuration certificate by the aftennarket conversion 
certifier or by an installer listed on the certificate. 

PART VIII. 
CERTIFICATION REQUIREMENTS FOR COVERED AND 

NONCOVERED FLEET OWNERS. 

§ 8.1. Covered fleet owner certification requirements. 

A. A covered fleet owner shall certify as specified below 
that vehicle purchases and credits sold or traded for each 
model year meet the purchase requirements for compliance 
according to Pari /II. 

1. Certification shall be provided annually within 30 days 
of the end of the model year. 

2. Certification shall indicate reporting period, reporting 
person, program area region, number of covered fleet 
vehicles by weight classes, number of new covered fleet 

vehicles by weight class, number of new clean-fuel fleet 
vehicles purchased by weight class and emission 
standard (LEV, ULEV, lEV), current model year credit 
balance, and cumulative credit balance. 

B. The department shall verify the existence of credits 
prior to any transactions pertaining to selling or trading of 
credits. 

C. All credit transactions shall be approved by the 
department. 

D. Falsification of certification of compliance or credit 
generation shall constitute a violation of this regulation and 
the fleet owner shall be subject to enforcement procedures in 
Part IX. 

§ 8.2. Noncovered fleet owner certification requirements. 

Noncovered fleet owners who wish to generate credits and 
participate in the program as defined by this regulation shall 
comply with all certification requirements in this section. 

PART IX. 
ENFORCEMENT PROCEDURES. 

§ 9. 1. Enforcement of regulations and orders. 

A. Whenever the department has reason to believe that a 
violation of any provision of this regulation or any order has 
occurred, notice shall be served on the alleged violator or 
violators, citing the applicable provision of this regulation or 
the order involved and the facts on which the alleged 
violation is based. The department may act as the agent of 
the board to obtain compliance through either of the following 
enforcement proceedings: 

1. Administrative proceedings. The department may 
negotiate to obtain compliance through administrative 
means. Such means may be a consent agreement or 
any other mechanism that ensures or obtains 
compliance, including but not limited to those means 
prescribed in § 9.2. In cases where the use of an 
administrative means is expected to result in compliance 
within 90 days or less, preferential consideration shall be 
given to the use of a consent agreement. Unless 
specified otherwise in this regulation, the administrative 
means shall be approved by the board. 

2. Judicial proceedings. The department may obtain 
compliance through legal means pursuant to §§ 10.1-
1316 and 46.2-1187 of the Code of Virginia. 

B. Nothing in this section shall prevent the department 
from making efforts to obtain voluntary compliance through 
conference, warning or other appropriate means. 

C. Orders and consent orders are considered 
administrative means and the board reserves the right to use 
such means in lieu of or to provide a legal basis for the 
enforcement of any administrative means negotiated or 
approved by the department under subsection A of this 
section. 

D. Any enforcement proceeding under this section may be 
used as a mechanism to ensure that the compliance with this 
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regulation is reasonably maintained by the owner or other 
person. 

E. Case decisions regarding the enforcement of 
regulations and orders shall be made by the director. These 
decisions (i) may be regarded by the aggrieved party as a 
final decision of the board and appealed pursuant to 
subsection C of§ 2.3 or (ii) may be appealed to the board 
pursuant to subsection A of§ 2.3. 

§ 9.2. Civil charges: basis for civil charges; multiple 
violations. 

A. Compliance with this regulation by a covered fleet 
facility shall be the responsibility of the owner. Failure to 
comply with the appropriate provisions of the Virginia Clean­
Fuel Fleets Law or this regulation may be considered 
sufficient cause for enforcement action, including negotiated 
civil charges. In addition thereto, violators are also subject to 
criminal prosecution. The department shall develop a 
schedule of civil charges that sets forth the type of civil 
charges that are appropriate for the different types of 
violations. This schedule shall be used in negotiating 
consent agreements with fleet owners. Each day of violation 
shall be a separate offense, and each motor vehicle shall be 
treated separately in assessing violations. 

B. In the case of multiple violations considered at one 
time, the department may by consent of the fleet owner 
provide by order for separate civil charges for each violation. 

PART X. 
VOLUNTARY MOBILE EMISSION REDUCTION CREDIT 

PROGRAM. 

§ 10. 1. General. 

A. The Virginia Voluntary Mobile Emission Reduction 
Credit Program, herein known as "MERC Program," is 
established to encourage the creation and trading of air 
quality credits generated by reductions in vehicle emissions. 

B. To the extent that this part conflicts with any regulation 
of the board promulgated to carry out the requirements of 
§ 10.1-1322.3 of the Code of Virginia, the regulation 
promulgated to carry out§ 10.1-1322.3 shall apply. 

C. The MERC Program applies in the program area. 

D. The creation and use of air quality credits under the 
MERC Program shall not be used to satisfy purchase 
requirements in Part IV in such a way that may result in the 
double counting of credits. 

E. Covered and noncovered fleet owners may participate 
in the MERC Program. 

F. Only vehicles which meet applicable standards of Part 
IV and vehicles which meet the standards of a TLEV may 
generate MERCs in accordance with the provisions in§ 10.2. 

G. Where this part does not fully address a particular 
issue, the provisions of applicable U.S. Environmental 
Protection Agency policy and guidance documents shall 
govern. These include, but are not limited to, the following: 

1. Economic Incentive Program Rules (58 FR 11110, 
February 23, 1993). 
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2. Interim Guidance on the Generation of Mobile Source 
Emission Reduction Credits (58 FR 11134, February 23, 
1993). 

3. Emissions Trading Policy Statement; General 
Principles for Creation, Banking, and Use of Emission 
Reduction Credits; Final Policy Statement and 
Accompanying Technical Issues Document (51 FR 
43814, December4, 1986). 

H. To the extent that this part conflicts with any U.S. 
Environmental Protection Agency policy and guidance 
documents cited in subsection G of this section, the 
documents cited in subsection G of this section shall apply. 

§ 10.2. MERC generation and values. 

A. All MERCs generated shall be (i) quantifiable, (ii) 
enforceable at both the federal and state levels, (iii) 
consistent with the implementation plan attainment and 
reasonable further progress demonstrations, (iv) surplus to 
reductions required by other federal and state regulations or 
relied upon in any relevant attainment plan or demonstration, 
and (v) pennanent within the timeframe specified by the 
MERC program. 

1. MERCs may be generated by the purchases of or by 
entering into a legal binding agreement according to 
§ 10.5 to purchase clean-fuel fleet vehicles or TLEVs. 

2. MERCs shall not be generated if the credits 
generated by the purchases of clean-fuel fleet vehicles 
or TLEVS are otherwise required by federal or state law, 
pennits or approvals, agreements, administrative or 
judicial orders, or other enforcement actions or 
regulations. 

B. Federal Tier I emission standards shall be the baseline 
used to detennine the amount of emission reductions 
attributable to a vehicle purchase for the creation of a MERC 
credit prior to 1998. After 1998 the baseline shall be LEV 
emission standards. 

C. The emission standards listed in Tables X-A or X-B 
shall be used, depending upon vehicle weight class, for 
purposes of MERC calculations. Calculations shall be made 
for each pollutant listed in the following tables: 
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TABLE X-A 
EMISSION STANDARDS FOR DETERMINING CREDIT 

WEIGHTING$ FOR MERCS 
Light-Duty Vehicle and Light-Duty Trock Emission Levels for 

Credit Calculations 

LDVs LDTs 5 LOTs> LOTs> LOTs> 

Vehicle 
and 6000 6000 6000 6000 
LDTs:; gvwr gvwr gvwr gvwr 

Category 6000 and> and> and> 
gvwr 3750 and s: 3750 tw 5750 tw 
and.5 lvw but 3750 tw buts: buts: 
3750 55750 (grams! 5750 tw 8500 tw 
lvw lvw mile) (grams! (grams! 
(grams! (grams/ mile) mile) 
mile) mile) 

Tier 1 
Gasoline 
Vehicle: 

NMHC1 0.25 0.32 0.25 0.32 0.39 
co ....... 3.4 4.4 3.4 4.4 5.0 
NOx ..... 0.4 0.7 0.4 0.7 1.1 

TLEV: 

NMOG. 0.125 NIA NIA NIA NIA 
co .. .... 3.4 N/A NIA NIA NIA 
NOx ..... 0.4 NIA NIA NIA NIA 

LEV: 

NMOG. 0.075 0.1 0.125 0.16 0.195 
co ....... 3.4 4.4 3.4 4.4 5.0 
NOx. ... 0.2 0.4 0.4 0.7 1.1 

ULEV: 

NMOG. 0.04 0.05 0.075 0.1 0.117 
CO ....... 1.7 2.2 1.7 2.2 2.5 
NOx .. .. 0.2 0.4 0.2 0.4 0.6 

ZEV: 

NMOG. 0.0 0.0 0.0 0.0 0.0 
co ....... 0.0 0.0 0.0 0.0 0.0 
NOx .. 0.0 0.0 0.0 0.0 0.0 

1 - For purpose of credit calculations, NMHC is assumed to 
be equal to NMOG. 

TABLE X-B 
EMISSION STANDARDS FOR DETERMINING CREDIT 

WEIGHTING$ 
Heavy-Duty Engine Emission Levels for Credit Calculations 

Vehicle Category HDV 8,501-26,000 gvwr 
(qrams/brake horse-power per hour! 

Conventional \lehicles: 

HC+N0x1
'
2 

•.• ....... 5.3 
co ... ············ ......... 15.5 

TLEV: 

NMHC+NOx .. . . . . . . . . . NIA 
co ............ ............. N/A 

LEV: 

NMHC+NOx ... 
co. 

ULEV: 

NMHC+NOx ... 
co .. 

ZEV: 

3.5 
15.5 

2.5 
7.2 

NMHC+NOx..... 0.0 
co........ 0.0 

1 - For the purposes of credit calculation, HC is assumed to 
be equal to NMHC. 

2 - The conventional heavy-duty emissions standard is not a 
combined standard. 

D. MERC generation shalf be detennined by multiplying 
the annual vehicle miles traveled per vehicle by the 
difference between the federal Tier I values in Table X-A or 
X-B and values for the appropriate certification by weight 
class of the vehicle purchased. MERC credits shalf be 
calculated in accordance with the following fonnula: 

MERC = (A - B) VMT 

where: 

MERC = Mobile emission reduction credit, expressed in 
grams per year. 

A = Tier I credit weighting value (LEV standard after 
1998), expressed in grams per mile. 

B = Credit weighting value of vehicle purchased, 
expressed in grams per mile. 

VMT = Vehicle miles traveled, expressed in miles per 
year . 

E. MERCs shalf be assigned based on the emission credit 
for the least stringent vehicle certification of either a bi-fuel or 
dual-fuel vehicle. 

§ 10.3. MERC use and verification. 

A. MERC use may include, but not be limited to, the 
following: 

1. In situations involving delayed compliance or 
noncompliance penalties. 

2. To satisfy emission reduction requirements beyond 
the reasonably available control technology 
requirements. 

3. To satisfy reasonable available control technology 
requirements for existing sources. 

4. To meet new source emissions offset requirements at 
the offset ratios specified in the federal Clean Air Act. 

B. MERCs shalf not be used to satisfy the requirements of 
(i) best available control technology, (ii) lowest achievable 
emission rate, (iii) new source perfonnance standards, (iv) 
federal inspection and maintenance programs, and (v) 
employer trip reduction programs. 
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C. MERCs may be generated if they are based on controls 
which are surplus to any required controls or any trading 
activities which are allowed for within the guidance specific to 
the mobile source programs in subsection B of this section. 

D. All MERCs generated in accordance with this program 
may be sold, traded, or held for later use without discount or 
depreciation of such credits. 

E. MERCs generated in a program region (i) may be used 
in the same program region or (ii) may be used in another 
program region with an equal or higher air quality 
nonattainment classification than the area in which the 
source is located and emissions from such other area 
contribute to a violation of the national ambient air quality 
standard in the area in which the source is located. 

F. All MERC uses and transactions shall be approved by 
the deparlment on a case-by-case basis. 

G. The deparlment shall verify the existence of MERCs 
prior to any transactions perlaining to selling or trading of 
credits. 

H. Falsification of cerlification of compliance or MERC 
generation shall constitute a violation of this regulation and 
the fleet owner shall be subject to enforcement procedures in 
Pari IX. 

§ 10.4. Reporling requirements. 

A. All MERC Program parlicipants shall file an annual 
reporl recording vehicle purchase and credit transactions for 
each model year in which they parlicipate in the program. 

B. The reporl shall be in a fonnat acceptable to the 
deparlment and shall include, but not be limited to, the 
following infonnation: 

1. Name of program parlicipant. 

2. Address of program parlicipant. 

3. Registration number provided by the deparlment to 
the program parlicipant. 

4. Address and phone number of all fleet facilities or 
other sources of air pollution under the control of the 
program parlicipant and subject to MERC credits. 

5. Designated contact person for each fleet facility and 
source of air pollution subject to MERC credits. 

6. Number of TLEV purchases, conversions and leased 
vehicles that meet TLEV standards. 

7. Number of LDV purchases, conversions and leased 
vehicles that meet LEV standards. 

8. Number of HDV purchases, conversions and leased 
vehicles that meet LEV standards. 

9. MERC calculations for each vehicle and pollutant. 

C. The reporl shall be submitted to the deparlment within 
30 days of the end of the calendar year. 
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§ 10. 5. Legal binding agreements. 

The deparlment may use one or more of the following as a 
mechanism to make MERCs legally enforceable: 

1. Consent agreement. 

2. Consent order. 

§ 10. 6. Enforcement. 

A. Any program parlicipant that fails to cany-out any 
provisions of a legally-binding agreement entered into with 
the deparlment may be subject to enforcement provisions in 
Pari IX. 

B. Failure to comply with the reporling requirements in 
§ 10.4 may result in MERCs being invalid or other 
enforcement actions provided in Pari IX. 
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PART XI. 
REQUIREMENTS FOR FEDERAL FLEETS. 

§ 11.1. Compliance by federal fleets. 

A. Fleets owned or operated by any agency, deparlment, 
or instrumentality of the United States shall comply with this 
regulation and shall be treated in the same manner as private 
or other government fleets. 

B. Federal agencies shall obtain clean-fuel fleet vehicles 
from original equipment manufacturers, to the extent 
possible, as required under Section 248 of the federal Clean 
Air Act. 

VA.R. Doc. No. R96-21; Filed September 13, 1995, 11:53 a.m. 

DOCUMENTS INCORPORATED BY REFERENCE 

Executive Order 12759, Section 11, Alternative Fueled 
Vehicle for the Federal Fleet, Guidance Document for 
Federal Agencies. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title of Regulation: 'IR 394 01 21. 13 VAC 5-60-10 et seq. 
Virginia Uniform Statewide Building Code, Volume I -
New Construction Codel1993. 

Statutorv Authority: § 36-98 of the Code of Virginia. 

Public Hearing Date: October 16, 1995- 10 a.m. 
Written comments may be submitted until December 29, 
1995. 

(See Calendar of Events section 
tor additional information) 

Basis: Section 36-98 of the Code of Virginia empowers and 
directs the Board of Housing and Community Development to 
adopt and promulgate a Uniform Statewide Building Code. 

Puroose: The purpose of the proposed amendments is to (i) 
define when a permit is required for a tent or air-supported 
structure; (ii) better define to whom and when a notice of 
violation should be issued and served; (iii) place all 
reconstruction and change of use requirements for existing 
buildings in one section and clarify existing text making it 
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more easily understandable; (iv) bring the wind zones for 
manufactured homes in line with federal standards; (v) 
change the required spacing of intermediate supports for 
guardrails from six inches to four inches; and (vi) remove 
vague and subjective language regarding ice damming on 
roofs of one and two dwellings. 

Substance: These proposed amendments to the Uniforms 
Statewide Building Code will: (i) exempt tents and air­
supported structures smaller than 900 square feet and 
occupied by less than 50 persons from permit requirements; 
(ii) clarify, pursuant to § 36-106 of the Code of Virginia, it is 
unlawful to violate the building code and clarify that once the 
certificate of occupancy is issued a notice of violation will only 
be served following the local government's legal counsel 
determining that action may be taken to compel abatement of 
the violation; (iii) better describe the requirements, processes 
and options when desiring to change the use of or renovate 
an existing building; (iv) change the areas of Virginia included 
in federal wind zones for anchoring manufactured homes to 
only Chesapeake, Norfolk, Portsmouth and Virginia Beach; 
(v) reduce the space between supports for guardrails from six 
inches to lour inches; and (vi) require two layers of roofing on 
eaves only in areas where the average daily temperature is 
25°F or less. 

Issues: The advantages of this regulatory action will be (i) to 
allow use of tents and air-supported structures of a limited 
size with few occupants without obtaining a building permit 
and also bring the building and fire prevention codes in line; 
(ii) to make the notice of violation section better comport with 
statute and reduce confusion concerning application of this 
section; (iii) to help reduce regulatory barriers to urban 
revitalization of existing buildings and still maintain a proper 
degree of safety; (iv) to lower manufactured housing cost in 
areas previously in the wind zone; (v) to assure that no child 
will be able to pass through guardrail support members and 
fall; and (vi) to potentially lower construction cost of some 
steep slope roof buildings and still provide weatherproof 
roofs. 

There are not anticipated disadvantages for the public, the 
agency or the related entities. 

Estimated Impact: This proposed regulatory action is 
estimated to potentially impact all entities which: (i) erect 
tents or air-supported structures; (ii) violate the building code; 
(iii) revitalize an existing building; (iv) build and erect 
manufactured housing in areas previously in defined wind 
zones; (v) build guardrails; (vi) do roofing. Localities 
particularly affected by this proposed action are the following 
counties and all cities located therein, contiguous thereto, or 
to the east thereof: Accomack, King William, Richmond, 
Charles City, Lancaster, Surry, Essex, Mathews, Sussex, 
Gloucester, Middlesex, Southampton, Greensville, 
Northumberland, Westmoreland, Isle of Wight, Northampton, 
York, James City, New Kent, King & Queen and Prince 
George except the cities of Chesapeake, Norfolk, Portsmouth 
and Virginia Beach regarding wind zones. There are no 
anticipated increased costs to the agency or to regulated 
entities, except for a slight increase to regulated entities for 
compliance with the guardrail support spacing. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 

has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply; the identity of any localities and types 
of businesses or other entities particularly affected; the 
projected number of persons and employment positions to be 
affected; and the projected costs to affected businesses or 
entities to implement or comply with the regulation. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the Proposed Regulation: 
regulation amends the Uniform Statewide 
(USBC) so as to: 

The proposed 
Building Code 

1) clarify procedures relating to notification of violations 
to the USBC; 

2) provide 
regulations 
buildings; 

a better and more concise treatment of 
governing the renovation of existing 

3) exempt from permit requirements tents smaller than 
900 square feet and occupied by less than 50 persons; 

4) require two layers of roofing on eaves only in areas 
where the average January temperature is 25°F or less; 

5) reduce the number areas in Virginia that are included 
in the federal wind zone and where anchoring is required 
for manufactured homes; and 

6) reduce the required spacing between guardrail 
supports from six to four inches. 

Estimated Economic Impact 

Items 1 and 2 

Items one and two (procedures relating to notification of 
violations to the USBC, and regulations governing the 
renovation of existing buildings) are primarily clarifications of 
the existing regulation. It is DPB's opinion that the likely 
economic effect of these clarifications will be to reduce 
uncertainty on the part of regulated entities regarding the 
intent and application of the regulation. Although this 
reduction in uncertainty is likely to have positive economic 
implications, it is not possible to quantify the magnitude or 
extent of their impact. 

Items 3 through 5 

The principal effect of items three through five is to reduce 
the number of entities, or circumstances, falling under the 
regulation. 

Anecdotal evidence provided by DHCD indicates that the 
economic consequences of items three and four (exempting 
tents smaller than 900 square feet from permit requirements, 
and requiring two layers of roofing on eaves only in areas 
where the average January temperature is 25°F or less) 
should be minor. In each case, the anticipated effect is a 
small reduction in the costs of compliance for regulated 
entities with no corresponding reduction in public safety. 
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There is insufficient data at this time, however, to quantify the 
net economic impact of this effect. 

Item four updates the regulation to comport with new wind 
zones and wind zone standards released by the federal 
Department of Housing and Urban Development. These 
standards reduce from 22 to four (Chesapeake, Norfolk, 
Virginia Beach, and Portsmouth) the number of Virginia cities 
or localities included in wind zone II (formerly called the 
hurricane zone), where anchoring is required for 
manufactured homes. The primary economic impact of this 
change is a small reduction in the costs associated with 
locating manufactured homes in the localities or cities 
formerly covered by the regulation. There is insufficient data 
at this time, however, to quantify the magnitude of this 
impact. 

ltem6 

Item six reduces from six to four inches the required spacing 
between guardrail supports. This change updates the 
regulation to refiect standards contained in the national 
CABO and BOCA codes. There are two economic 
consequences of this change - first, it will reduce the 
likelihood of injury resulting from children falling through 
guardrails, and second, it will increase the costs associated 
with new home construction. Although there is insufficient 
data to completely quantify the magnitude of either 
consequence, anecdotal evidence indicates that the increase 
in new home construction costs will be minor - on the order of 
approximately $50 per new home.' 

Projected Number of Businesses or Other Entities to Whom 
the Regulation will Apply: The proposed regulation will apply 
to builders, contractors, and others involved in new home 
construction, revitalization of existing buildings, roofing work, 
and the location of manufactured homes. 

Localities and Types of Businesses Particularly Affected: No 
localities are particularly affected, except those that no longer 
fall within the federal wind zone II (formerly called the 
hurricane zone). 

. Projected Number of Persons and Employment Positions 
Affected: The regulation is not anticipated to have a 
measurable effect on employment. 

Projected Costs to Affected Businesses or Entities: The 
proposed regulation is expected to cause: 1) a minor 
decrease in compliance costs for those erecting tents smaller 
than 900 square feet, engaged in roofing, or locating 
manufactured homes in cities and localities no longer falling 
within the federal wind zone II; and 2) a minor increase in the 
costs of compliance for those engaged in new home 
construction involving guardrails. 

Agency Response to Economic Impact Analysis: The 
department agrees with DPB's assessment of economic 
impacts. 

1 This estimate was taken from public comment on this proposed regulation and 
confirmed in a conversation with a representative of Builders and Associates of 
Central Virginia. 
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Summarv: 

These proposed amendments to the Uniform Statewide 
Building Code (i) exempt tents and air-supported 
structures smaller than 900 square feet and occupied by 
less than 50 persons from permit requirements; (ii) 
clarify, pursuant to§ 36-106 of the Code of Virginia, that 
it is unlawful to violate the building code and clarify that 
once the certificate of occupancy is issued a notice of 
violation will only be served following the focal 
government's legal counsel determining that action may 
be taken to compel abatement of the violation; (iii} better 
describe the requirements, processes and options when 
desiring to change the use of or renovate an existing 
building; (iv) change the areas of Virginia included in 
federal wind zones for anchoring manufactured homes to 
only Chesapeake, Norfolk, Portsmouth and Virginia 
Beach; (v) reduce the space between supports for 
guardrails from six inches to four inches; and (vi) require 
two layers of roofing on eaves only in areas where the 
average daily temperature is 25°F or less. 

13 VAC 5-60-10 et seq. Virginia Uniform Statewide Building 
Code, Volume I - New Construction Code/1993. 

CHAPTER 50. 
VIRGINIA UNIFORM STATEWIDE BUILDING CODE, 

VOLUME I- NEW CONSTRUCTION CODE/1993. 

CHAPTER PART 1. 
ADOPTION, ADMINISTRATION AND ENFORCEMENT. 

SECTimi1QQ.Q. 

13 VAG 5-60-10. General. 

1 00.1. Title. These regulations shall be known as Volume I -
New Construction Code of the 1993 edition of the Virginia 
Uniform Statewide Building Code. Except as otherwise 
indicated, USBC, and code, as used herein, shall mean 
Volume I - New Construction Code of the 1993 edition of the 
Virginia Uniform Statewide Building Code. 

Note: See Volume II - Building Maintenance Code (13 
VAG 5-70-10 et seq.) for maintenance regulations 
applying to existing buildings. 

1 00.2. Authority. The USBC is adopted under authority 
granted the Board of Housing and Community Development 
by the Uniform Statewide Building Code Law, Chapter 6 (§ 
36-97 et seq.) ofTitle 36 of the Code of Virginia. 

1 00.3. Purpose and scope. The purpose of the USBC is to 
ensure safety to life and property from all hazards incident to 
building design, construction, use, repair, removal or 
demolition. Buildings shall be permitted to be constructed at 
the least possible cost consistent with nationally recognized 
standards for health, safety, energy conservation, water 
conservation, adequate egress facilities, sanitary equipment, 
light and ventilation, fire safety, structural strength, and 
physically handicapped and aged accessibility. As provided 
in the Uniform Statewide Building Code Law, Chapter 6 (§ 
36-97 et seq.) of Title 36 of the Code of Virginia, the USBC 
supersedes the building codes and regulations of the 
counties, municipalities and other political subdivisions and 
state agencies, relating to any construction, reconstruction, 
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alterations, conversion, repair or use of buildings and 
installation of equipment therein. The USBC does not 
supersede zoning ordinances or other land use controls that 
do not effect the manner of construction or materials to be 
used in the construction, alteration or repair of a building. 

1 00.4. Adoption. The 1993 edition of the USBC was 
adopted by order of the Board of Housing and Community 
Development on December 13, 1993. This order was 
prepared according to requirements of the Administrative 
Process Act. The order is maintained as pari of the records 
of the Department of Housing and Community Development, 
and is available for public inspection. 

1 00.5. Effective date. The 1993 edition of the USBC shall 
become effective on April 1, 1994. 

100.6. Application. The USBC shall apply to all buildings, 
structures and associated equipment which are constructed, 
altered, repaired or converted in use after April 1, 1994. 
Buildings and structures that were designed within one year 
prior to April 1, 1994, shall be subject to the previous edition 
of the code provided that the permit application is submitted 
by April 1, 1995. This provision shall also apply to 
subsequent amendments to this edition of the code based on 
the effective date of the amendments. 

1 00.6.1. Industrialized buildings and manufactured homes. 
Industrialized buildings registered under the Virginia 
Industrialized Building Safety Law and manufactured homes 
labeled under the Federal Manufactured Housing 
Construction and Safety Standards shall be exempt from the 
USBC; however, the building official shall be responsible for 
issuing permits, inspecting the site work and installation of 
industrialized buildings and manufactured homes, and 
issuing certificates of occupancy for such buildings when all 
work is completed satisfactorily. 

100.7. Exemptions. The following buildings, structures and 
equipment are exempted from the requirements of the USBC: 

1. Farm buildings and structures not used for residential 
purposes; however, such buildings and structures lying 
within a fiood plain or in a mudslide-prone area shall be 
subject to the applicable fiood proofing or mudslide 
regulations. 

2. Equipment installed by a provider of publicly 
regulated utility service and electrical equipment used for 
radio and television transmission. The exempt 
equipment shall be under the exclusive control of the 
public service agency and located on property by 
established rights; however, the buildings, including their 
service equipment, housing such public service agencies 
shall be subject to the USBC. 

3. Manufacturing and processing machines and the 
following service equipment: 

a. All electrical equipment connected after the last 
disconnecting means. 

b. All plumbing appurtenance connected after the last 
shutoff valve or backflow protection device. 

c. All plumbing appurtenance connected before the 
equipment drain trap. 

d. All gas piping and equipment connected after the 
outlet shutoff valve. 

4. Parking lots and sidewalks; however, parking lots and 
sidewalks which form part of an accessible route, as 
defined by the Americans With Disabilities Act 
Accessibility Guidelines shall comply with the 
requirements of Chapter 11. 

5. Recreational equipment such as swing sets, sliding 
boards, climbing bars, jungle gyms, skateboard ramps, 
and similar equipment when such equipment is a 
residential accessory use not regulated by the Virginia 
Amusement Device Regulations (13 VAG 5-30-10 et 
seq.). 

SeCTION 101.0. 

13 VAG 5-60-20. Reference standards and amendments. 

1 01.1. Adoption of model codes and standards. The 
following model building codes and all portions of other 
model codes and standards that are referenced in this Code 
are hereby adopted and incorporated in the USBC. Where 
differences occur between provisions of the USBC and the 
referenced model codes or standards, the provisions of the 
USBC shall apply. Where differences occur between the 
technical provisions of the model codes and their referenced 
standards, the provisions of the model code shall apply. 

The referenced model codes are: 

THE BOCA NATIONAL BUILDING CODE/1993 EDITION 

(also referred to herein as BOCA Code) 

Published by: 

Building Officials and Code Administrators International, 
Inc. 

4051 West Flossmoor Road 

Country Club Hills, Illinois 60478-5795 

Telephone No. (708) 799-2300 

Note: The following major subsidiary model codes are 
among those included by reference as part of the BOCA 
National Building Code/1993 Edition: 

BOCA National Plumbing Code/1 993 Edition 

BOCA National Mechanical Code/1993 Edition 

NFiPA National Electrical Code/1993 Edition 

The permit applicant shall have the option to select as an 
acceptable alternative for detached one and two family 
dwellings and one family townhouses not more than three 
stories in height and their accessory structures the following 
standard: 

CABO ONE AND TWO FAMILY DWELLING CODE/1992 
EDITION and 1993 Amendments (also referred to herein 
as One and Two Family Dwelling Code) Jointly published 
by: 

Building Officials and Code Administrators International, 
Inc. 
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Southern Building Code Congress International, Inc. and 

International Conference of Building Officials. 

1 01.2. General administrative and enforcement amendments 
to referenced codes. All requirements of the referenced 
model codes that relate to fees, permits, certification of 
fitness, unsafe notices, unsafe conditions, maintenance, 
disputes, condemnation, inspections, existing buildings, 
existing structures, certification of compliance, approval of 
plans and specifications and other procedural, administrative 
and enforcement matters are deleted and replaced by the 
provisions of Chapter 1 of the USBC. 

Note: The purpose of this provision is to eliminate 
overlap, conflict and duplication by providing a single 
standard for administration and enforcement of the 
USBC. 

1 01.3. Amendments to the BOCA Code. The amendments 
noted in Addendum 1 of the USBC shall be made to the 
specified chapters and sections of the BOCA National 
Building Code/1993 Edition for use as part of the USBC. 

101.4. Amendments to the One and Two Family Dwelling 
Code. The amendments noted in Addendum 2 of the USBC 
shall be made to the indicated chapters and sections of the 
One and Two Family Dwelling Code/1992 Edition and 1993 
Amendments for use as part of the USBC. 

SECTIO~I192.9. 

13 VAG 5-60-30. Local building departments. 

1 02.1. Responsibility of local governments. Enforcement of 
the USBC Volume I shall be the responsibility of the local 
building department in accordance with§ 36-105 of the Code 
of Virginia. Whenever a local government does not have 
such a building department, it shall enter into an agreement 
with another local government or with some other agency, or 
a state agency approved by the Virginia Department of 
Housing and Community Development for such enforcement. 
The local building department and its employees may be 
designated by such names or titles as the local government 
considers appropriate. 

1 02.2. Building official. Each local building department shall 
have an executive official in charge, hereinafter referred to as 
the building official. 

1 02.2.1. Appointment. The building official shall be 
appointed in a manner selected by the local government 
having jurisdiction. After appointment, he shall not be 
removed from office except for cause after having been 
afforded a full opportunity to be heard on specific and 
relevant charges by and before the appointing authority. The 
local government shall notify the Training and Certification 
Office within 30 days of the appointment or release of the 
building official. A Virginia certified building official shall 
complete an orientation course approved by the Department 
of Housing and Community Development within 90 days after 
appointment. A building official not certified by Virginia shall 
attend the core program of the Virginia Building Code 
Academy, or an approved regional academy, within 90 days 
after appointment. 
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102.2.2. Qualifications. The building official shall have at 
least five years of building experience as a licensed 
professional engineer or architect, building inspector, 
contractor or superintendent of building construction, with at 
least three years in responsible charge of work, or shall have 
any combination of education and experience which would 
confer equivalent knowledge and ability. The building official 
shall have general knowledge of sound engineering practice 
in respect to the design and construction of buildings, the 
basic principles of fire prevention, the accepted requirements 
for means of egress and the installation of elevators and 
other service equipment necessary for the health, safety and 
general welfare of the occupants and the public. The local 
governing body may establish additional qualification 
requirements. 

1 02.2.3. Certification. The building official shall be certified 
in accordance with Part Ill of the Virginia Certification 
Standards (VR a94 91 2 13 VAG 5-20-10 et seq.) within three 
years after the date of employment. 

Exception: An individual employed as the building 
official in any locality in Virginia prior to April 1, 1983, 
shall be exempt from certification while employed as the 
building official in that jurisdiction. This exemption shall 
not apply to subsequent employment as the building 
official in another jurisdiction. 

1 02.3. Qualifications of technical assistants. A technical 
assistant shall have at least three years of experience in 
general building construction. Any combination of education 
and experience which would confer equivalent knowledge 
and ability shall be deemed to satisfy this requirement. The 
local governing body may establish additional qualification 
requirements. 

1 02.3.1. Certification of technical assistants. Any person 
employed by, or under contract to, a local governing body for 
determining compliance with the USBC shall be certified in 
his trade field within three years after the date of employment 
in accordance with Part Ill of the Virginia Certification 
Standards (VR a94 91 2 13 VAG 5-20-10 et seq.). 

Exception: An individual employed as the building, 
electrical, plumbing, mechanical, fire protection systems 
inspector or plans examiner in Virginia prior to March 1, 
1988, shall be exempt from certification while employed 
as the technical assistant in that jurisdiction. This 
exemption shall not apply to subsequent employment as 
a technical assistant in another jurisdiction. 

1 02.4. Relief from personal responsibility. The local building 
department personnel shall not be personally liable for any 
damages sustained by any person in excess of the policy 
limits of errors and omissions insurance, or other equivalent 
insurance obtained by the locality to insure against any action 
that may occur to persons or property as a result of any act 
required or permitted in the discharge of official duties while 
assigned to the department as employees. The building 
official or subordinates shall not be personally liable for costs 
in any action, suit or proceedings that may be instituted in 
pursuance of the provisions of the USBC as a result of any 
act required or permitted in the discharge of official duties 
while assigned to the department as employees, whether or 
not said costs are covered by insurance. Any suit instituted 
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against any officer or employee because of an act performed 
by that officer or employee in the discharge of official duties 
and under the provisions of the USBC may be defended by 
the department's legal representative. 

1 02.5. Control of conflict of interests. The minimum 
standards of conduct for building officials and technical 
assistants shall be in accordance with the provisions of the 
State and Local Government Conflict of Interests Act, 
Chapter 40.1 (§ 2.1-639.1 et seq.) of Title 2.1 of the Code of 
Virginia. 

SECTimJ 1 OJ.O. 

13 VAG 5-60-40. Duties and powers of the building official. 

1 03.1. General. The building official shall enforce the 
provisions of the USBC as provided herein and as interpreted 
by the State Building Code Technical Review Board in 
accordance with § 36-118 of the Code of Virginia. 

1 03.2. Modifications. The building official may grant 
modifications to any of the provisions of the USBC upon 
application by the owner or the owner's agent provided the 
spirit and intent of the USBC are observed and public health, 
welfare and safety are assured. 

Note: The current editions of many nationally recognized 
model codes and standards are referenced by the 
Uniform Statewide Building Code. Future amendments 
do not automatically become part of the USBC; however, 
the building official should give consideration to such 
amendments in deciding whether a requested 
modification should be granted. See State Building 
Code Technical Review Board Interpretation Number 
64/81 issued November 16, 1984. 

1 03.2.1. Supporting data. The building official may require 
the application to include architectural and engineering plans 
and specifications that include the seal of a professional 
engineer or architect. The building official may also require 
and consider a statement from a professional engineer, 
architect or other competent person as to the equivalency of 
the proposed modification. 

1 03.2.2. Records. The application for modification and the 
final decision of the building official shall be in writing and 
shall be officially recorded with the copy of the certificate of 
use and occupancy in the permanent records of the local 
building department. 

103.3. Delegation of duties and powers. The building official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with the USBC. 

1 03.4. Department records. The building official shall keep 
records of applications received, permits and certificates 
issued, reports of inspections, notices and orders issued and 
such other matters as directed by the local government. A 
copy of the certificate of use and occupancy and a copy of 
any modification of the USBC issued by the building official 
shall be retained in the official records, as long as the 
building to which it relates remains in existence. Other 
records may be disposed of in accordance with the provisions 
of the Virginia Public Records Act(§ 42.1-76 et seq. of the 

Code of Virginia), (i) after one year in the case of buildings 
under 1,000 square feet in area and one and two family 
dwellings of any area, or (ii) after three years in the case of all 
other buildings. 

SECTION 104.0. 

13 VAC 5-60-50. Fees. 

104.1. Fees. Fees may be levied by the local governing 
body in order to defray the cost of enforcement and appeals 
in accordance with § 36-1 05 of the Code of Virginia. 

1 04.2. When payable. A permit shall not be issued until the 
fees prescribed by the local government have been paid to 
the authorized agency of the jurisdiction, nor shall an 
amendment to a permit be approved until any required 
additional fee has been paid. The local government may 
authorize delayed payment of fees. 

1 04.3. Fee schedule. The local government shall establish a 
fee schedule. The schedule shall incorporate unit rates 
which may be based on square footage, cubic footage, cost 
of construction or other appropriate criteria. 

104.4. Refunds. In the case of a revocation of a permit or 
abandonment or discontinuance of a building project, the 
local government shall provide fee refunds for the portion of 
the work which was not completed. 

104.5. Fee levy. Local governing bodies shall charge each 
permit applicant an additional 1.0% of the total fee for each 
building permit. This additional 1.0% levy shall be 
transmitted quarterly to the Department of Housing and 
Community Development and shall be used to support the 
training programs of the Virginia Building Code Academy. 

Exception: Localities which maintain training academies 
that are accredited by the Department of Housing and 
Community Development may retain such levy. 

1 04.5.1. Levy adjustment. The Board of Housing and 
Community Development shall annually review the 
percentage of this levy and may adjust the percentage not to 
exceed 1.0%. The annual review shall include a study of the 
operating costs for the previous year's Building Code 
Academy, the current balance of the levy collected, and the 
operational budget projected for the next year of the Building 
Code Academy. 

1 04.5.2. Levy cap. Annual collections of this levy which 
exceed $500,000, or any unobligated fund balance greater 
than one-third of that fiscal year's collections shall be credited 
against the levy to be collected in the next fiscal year. 

SECTION 108.0. 

13 VAC 5-60-60. Application for construction permit. 

1 05.1. When permit is required. Written application shall be 
made to the building official when a construction permit is 
required. A permit shall be issued by the building official 
before any of the following actions subject to the USBC may 
be commenced: 

1. Constructing, enlarging, altering, repairing, or 
demolishing a building or structure. 
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2. Changing the use of a building either within the same 
use group or to a different use group when the new use 
requires greater degrees of structural strength, fire 
protection, exit facilities, ventilation or sanitary 
provisions. 

3. Installing or altering any equipment which is regulated 
by this code. 

4. Removing or disturbing any asbestos containing 
materials during demolition, alteration, renovation of or 
additions to buildings or structures. 

Exceptions: 

1. Ordinary repairs which do not involve any violation of 
the USBC shall be exempt from this provision. Ordinary 
repairs shall not include the removal, addition or 
relocation of any wall or partition, or the removal or 
cutting of any structural beam or bearing support, or the 
removal, addition or relocation of any parts of a building 
affecting the means of egress or exit requirements. 
Ordinary repairs shall not include the removal, 
disturbance, encapsulation, or enclosure of any asbestos 
containing material. Ordinary repairs shall not include 
additions, alterations, replacement or relocation of the 
plumbing, mechanical, or electrical systems, or other 
work affecting public health or general safety. The term 
"ordinary repairs" shall mean the replacement of the 
following materials with like materials: 

a. Painting. 

b. Roofing when not exceeding 100 square feet of 
roof area. 

c. Glass when not located within specific hazardous 
locations as defined in Section 2405.2 of the BOCA 
Code and all glass repairs in Use Group R-3 and R-4 
buildings. 

d. Doors, except those in fire-rated wall assemblies or 
exitways. 

e. Floor coverings and porch flooring. 

f. Repairs to plaster, interior tile work, and other wall 
coverings. 

g. Cabinets installed in residential occupancies. 

h. Wiring and equipment operating at less than 50 
volts. 

2. A permit is not required to install wiring and 
equipment which operates at less than 50 volts provided 
the installation is not located in a noncombustible 
plenum, or is not penetrating a fireresistance rated 
assembly. 

3. Detached utility sheds 150 square feet or less in area 
and eight feet six inches or less in wall height when 
accessory to any Use Group building except Use Groups 
Hand F. 

4. Tents and air-suf!port structures covering an area 900 
square feet (84 m2

), or less, including all connecting 
areas and spaces with a common means of egress, or 
entrance, and having an occupant load of 50 or less. 
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1 05.1.1. Authorization of work. The building official may 
authorize work to commence pending receipt of written 
application. 

1 05.2. Who may apply for a permit. Application for a permit 
shall be made by the owner or lessee of the building or agent 
of either, or by the licensed professional engineer, architect, 
contractor or subcontractor (or their respective agents) 
employed in connection with the proposed work. If the 
application is made by a professional engineer, architect, 
contractor or subcontractor (or any of their respective 
agents), the building official shall verify that the applicant is 
either licensed to practice in Virginia, or is exempt from 
licensing under the Code of Virginia. The full names and 
addresses of the owner, lessee and the applicant, and of the 
responsible officers if the owner or lessee is a corporate 
body, shall be stated in the application. The building official 
shall accept and process permit applications through the 
mail. The building official shall not require the permit 
applicant to appear in person. 

105.3. Form of application. The application for a permit shall 
be submitted on forms supplied by the building official. 

1 05.4. Description of work. The application shall contain a 
general description of the proposed work, its location, the use 
of all parts of the building, and of all portions of the site not 
covered by the building, and such additional information as 
may be required by the building official. 

105.5. Plans and specifications. The application for the 
permit shall be accompanied by not less than two copies of 
specifications and of plans drawn to scale, with sufficient 
clarity and dimensional detail to show the nature and 
character of the work to be performed. Such plans and 
specifications shall include the seal and signature of the 
architect or engineer under whose supervision they were 
prepared, or if exempt under the provisions of state law, shall 
include the name, address, and occupation of the individual 
who prepared them. When quality of materials is essential 
for conformity to the USBC, specific information shall be 
given to establish such quality. In cases where such plans 
and specifications are exempt under state law, the building 
official may require that they include the signature and seal of 
a professional engineer or architect. 

Exceptions: 

1. The building official may waive the requirement for 
filing plans and specifications when the work involved is 
of a minor nature. 

2. Detailed plans may be waived by the building official 
for buildings in Use Group R-4, provided specifications 
and outline plans are submitted which satisfactorily 
indicate compliance with the USBC. 

Note: Information on the types of construction exempted 
from the requirement for a professional engineer's or 
architect's seal and signature is included in Aeaeml~m 9 
Appendix B. 

1 05.5.1. Site plan. The application shall also contain a site 
plan showing to scale the size and location of all the 
proposed new construction and all existing buildings on the 
site, distances from lot lines, the established street grades 
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and the proposed finished grades. The building official may 
require that the application contain the elevation of the lowest 
floor of the building. I! shall be drawn in accordance with an 
accurate boundal)l line survey. In the case of demolition, the 
site plan shall show all construction to be demolished and the 
location and size of all existing buildings and construction 
that are to remain on the site. In the case of alterations, 
renovations, repairs and installation of new equipment, the 
building official may waive submission of the site plan or any 
parts thereof. 

105.6. Plans review. The building official shall examine all 
plans and applications for permits within a reasonable lime 
after filing. If the application or the plans do not conform to 
the requirements ol the USBC, the building official shall reject 
such application in writing, stating the reasons for rejection. 
Any plan review comments requiring additional information, 
engineering details, or slating reasons for rejection of plans 
and specifications, shall be made in writing either by letter or 
a plans review form from the building official's office, in 
addition to notations or markings on the plans. 

105. 7. Approved plans. The building official shall stamp 
"Approved" or provide an endorsement in writing on both sets 
of approved plans and specifications. One set of such 
approved plans shall be retained by the building official. The 
other set shall be kepi at the building site, open to inspection 
by the building official at all reasonable times. 

1 05.8. Approval of partial plans. The building official may 
issue a permit for the construction of foundations or any other 
part of a building before the plans and specifications for the 
entire building have been submitted, provided adequate 
information and detailed statements have been filed 
indicating compliance with the pertinent requirements of the 
USBC. The holder of such permit for the foundations or other 
part of a building shall proceed with construction operations 
at the holder's risk, and without assurance that a permit for 
!he entire building will be granted. 

105.9. Engineering details. The building official may require 
adequate details of structural, mechanical, plumbing, and 
electrical work to be filed, including computations, stress 
diagrams and other essential technical data. All engineering 
plans and computations shall include the signature of the 
professional engineer or architect responsible for the design. 
For buildings more than two stories in height, the building 
official may require that plans indicate where floor 
penetrations will be made for pipes, wires, conduits, and 
other components of the electrical, mechanical and plumbing 
systems. The plans shall show the material and methods for 
protecting such openings so as to maintain the required 
structural integrity, fireresistance ratings, and firestopping 
affected by such penetrations. 

'IQ§.19. 1\s~eslss ins~estien in ~uildings te se renevatee er 
~emelis~e<J. A lesal suil~iR§ ··~artment SRall Rei issue a 
l>tlileing permit allowing a buiiEiing te se rene•;ateEI er 
aemelisRe€1 until toe lesal suilaing department reseives a 
sertilisalien lrem lf1e ewner ar Ais agent !Rat IRe alleeleEI 
f'JSFI:ions ef tf:le 13~;.~i!EiiA§ I=! ave !:leeR iRSIEJSSteEI fer tfle FJFSSSRSe 
e! assestes by an insivieual lisensee Ia ~erlerm """" 
iespestions pursuant !e § 94.1 §Q3 of toe Cede ef 'tir~inia 
and that ne asbesles sentainin§ materials were fauns er that 
apwopriale response astiens will !Je on<lertaken in 

asseFEianse witR tAo reqt:Jirements ef the Clean /\ir AGt 
~lalienal Emission Siamlar<l fer the l~azarEieos Air PeiMaAI 
(~IES"APS) (4Q CfR 61, Sobparl M), ano !he asbestos 
werker pre!eotion reqoirements establisflee ey IRe U.S. 
Ossupatienal Safety and f.lealte Aoministration fer 
senstrostien workers (29 CfR 1926.68). basal eoosatienal 
agensies that are sobjest to the requirements establishe<l by 
the EA'Iirenmontal Pretestien /\gensy on<ler the Aseestes 
"azare Emefljensy Response Ael (Ae!ERPs) soall a!se serliiy 
semplianse wiiR 4Q CFR 793 and sullseqoent amen<lffients 
tllefe!& 

Exseptiens: Tee pre'lisiens of II'! is sestien si1all net a~~ly 
te single faffiily dwellings er resieenlial heusin§ witi1 leur 
or fewer ~;~nits unless the renevatieR er demolition of Sldch 
13uil9ings is ler sernmersial or ~uelis Elevele~ment 
~urpeses. The pre•;isions efthis seelien shall net apply if 
IRe seFAi3ined amount of re§ulaleo asilestes sentaining 
material involved in the renovation er deme!itioA is !ess 
than 2§9 linear feet en pipes er less tilan HlO square 
feet on ether fasility semponents er less tl1an :J§ su~is 
feet off fasility sompanents wF!ere 111e length er area 
souls noise measured pre'lieosly. 

1 0§.1 0.1. Replasement ef roo~ A§, fleorsoverin§, er sidiR§ 
materials. Te meet tAo inspection re~t:JfFOments of Section 
1 Ga.1 Q e"eept with respest te ssheels, asl>estos inspestien el 
renovation J3rejests censfstiR€J en!y ef rof3a!r or FOfl!asomeffi 
ef reelin§, ftsersoverin§, er siein§ materials-may se satisllea 
1lY' 

1. A statement that the materials te ee repaireo er 
replasea are assumes te sentaiR asl3estes ana 111at 
asbestos installation, removal, er encapsulation will be 
assemplisheEI 13y a lisensee asl3estes sentraster er-a 
lisensea asbestos meling, fleering, siding sentraster; Of 

2. A serti~sa!ien by toe e·.vner tllat samplin§ ef tl1e 
material le !Je rena•;ated was aeseffi~lisl1e8 lly an RF'S 
inspester as de~ nee in § §4_1 ... ,§Q{)..ef!l1e Cede el Virginia 
ane analysis of IRe sa~owea ne asl3estes te se 
present. 

19§.1 Q.2. Reecsopansy. An asalement area si1all net be 
reessopieEI until tile 13"ilding effisial reseives certifisatien lreffi 
the owner toat !Re response astiens eave been sempletee 
an<i final slearances eave been meas"res. TAe final 
slearanse levels fer reeesHpansy ef the allatement area s11all 
lle 0.01 er fewer asllestes fil3ers per soeis sentime!er if 
eetermines ey Pl1ase Contrast Misressepy analysis (PCM) er 
7Q er fewer slroslures ~er s~oare millimeter ii eetermine~ oy 
TFansffiissien Elestran Misresse~y analysis (TEM). 

~ 105.10. Amendments to application. Amendments 
to plans, specifications or other records accompanying the 
application for permit may be filed at any time before 
completion of the work for which the permit is issued. Such 
amendments shall be considered part of the original 
application and shall be filed as such. 

~ 105.11. Time limitation of application. An application 
for a permit for any proposed work shall be considered to 
have been abandoned six months after notification by the 
building official that the application is defective unless the 
applicant has diligently sought to resolve any problems that 
are delaying issuance of the permit; except that for 

Virginia Register of Regulations 

54 



reasonable cause, the building official may grant one or more 
extensions of time. 

S'"CTim11Qfl.Q. 

13 VAG 5-60-70. Professional engineering and architectural 
services. 

106.1. Special professional services; when required. The 
building official may require representation by a professional 
engineer or architect for buildings and structures which are 
subject to special inspections as required by Section 1705.0. 

1 06.2. Attendant fees and costs. All fees and costs related 
to the performance of special professional services shall be 
the responsibility of the building owner. 

S'"CTim1197.0. 

13 VAG 5-60-80. Approval of materials and equipment. 

107.1. Approval of materials; basis of approvaL The building 
official shall require that sufficient technical data be submitted 
to substantiate the proposed use of any material, equipment, 
device or assembly. If it is determined that the evidence 
submiited is satisfactory proof of performance for the use 
intended, the building official may approve its use subject to 
the requirements of the USBC. In determining whether any 
material, equipment, device or assembly complies with the 
USBC, the building official shall approve items listed by 
nationally recognized independent testing laboratories or may 
consider the recommendations of engineers and architects 
licensed in this state. 

107.2. Used materials and equipment. Used materials, 
equipment and devices may be used provided they have 
been reconditioned, tested or examined and found to be in 
good and proper working condition and approved for use by 
the building officiaL 

107.3. Approved materials and equipment. All materials, 
equipment, devices and assemblies approved for use by the 
building official shall be constructed and installed in 
accordance with the conditions of such approvaL 

SECTION 108.0. 

13 VAG 5-60-90. Interagency coordination - functional 
design. 

108.1. Functional design approvaL Pursuant to § 36-98 of 
the Code of Virginia, certain state agencies have statutory 
authority to approve functional design and operation of 
building related activities not covered by the USBC. The 
building official may refuse to issue a permit until the 
applicant has supplied certificates of functional design 
approval from the appropriate state agency or agencies. 
State agencies with functional design approval are listed in 
AaaeRa"FR 4 Appendix C. For purposes of coordination, the 
local governing body may require reports to the building 
official by other departments as a condition for issuance of a 
building permit or certificate of use and occupancy. Such 
reports shall be based upon review of the plans or inspection 
of the project as determined by the local governing body. 
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SECTiml109.0. 

13 VAG 5-60-100. Construction permits. 

1 09.1. Issuance of permits. If the building official is satisfied 
that the proposed work conforms to the requirements of the 
USBC and all applicable laws and ordinances, a permit shall 
be issued as soon as practicable. The building official may 
authorize work to commence prior to the issuance of the 
permit. 

1 09.2. Signature on permit. The signature of the building 
official or authorized representative shall be attached to every 
permit. 

1 09.3. Separate or combined permits. Permits for two or 
more buildings on the same lot may be combined. Permits 
for the installation of equipment such as plumbing, electrical 
or mechanical systems may be combined with the structural 
permit or separate permits may be required for the 
installation of each system. Separate permits may also be 
required for special construction considered appropriate by 
the local government. 

1 09.4. Annual permit. The building official may issue an 
annual permit for alterations to an already approved 
equipment installation. 

1 09.4.1. Annual permit records. The person to whom an 
annual permit is issued shall keep a detailed record of all 
alterations to an approved equipment installation made under 
such annual permit. Such records shall be accessible to the 
building official at all times or shall be filed with the building 
official when so requested. 

1 09.5. Posting of permit. A copy of the building permit shall 
be posted on the construction site for public inspection until 
the work is completed. 

109.6. Previous permits. No changes shall be required in 
the plans, construction or designated use of a building for 
which a permit has been properly issued under a previous 
edition of the USBC, provided the permit has not been 
revoked or suspended in accordance with Section 109.7 or 
109.8. 

109.7. Revocation of permits. The building official may 
revoke a permit or approval issued under the provisions of 
the USBC in case of any false statement or 
misrepresentation of fact in the application or on the plans on 
which the permit or approval was based. 

1 09.8. Suspension of permit. Any permit issued shall 
become invalid if work on the site authorized by the permit is 
not commenced within six months after issuance of the 
permit, or if the authorized work on the site is suspended or 
abandoned for a period of six months after the time of 
commencing the work; however, permits issued for building 
equipment such as plumbing, electrical and mechanical work 
shall not become invalid if the building permit is still in effect. 
It shall be the responsibility of the permit applicant to prove to 
the building official that work has not been suspended or 
abandoned. Upon written request the building official may 
grant one or more extensions of time not to exceed six 
months per extension. 
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1 09.9. Compliance with code. The permit shall be a license 
to proceed with the work in· accordance with the application 
and plans for which the permit has been issued and any 
approved amendments thereto and shall not be construed as 
authority to omit or amend any of the provisions of the USBC, 
except by modification pursuant to Section 1 03.2. 

SECTION 110.0. 

13 VAG 5-60-110. Inspections. 

11 0.1. Right of entry. The building official may inspect 
buildings for the purpose of enforcing the USBC in 
accordance with the authority granted by § 36-105 of the 
Code of Virginia. The building official and assistants shall 
carry proper credentials of office when inspecting buildings 
and premises in the performance of duties under the USBC. 

Note: Section 36-105 of the Code of Virginia provides, 
pursuant to enforcement of the USBC, that any building 
may be inspected at any time before completion. It also 
permits local governments to provide for the reinspection 
of buildings. 

110.2. Preliminary inspection. Before issuing a permit, the 
building official may examine all buildings and sites for which 
an application has been filed for a permit to construct, 
enlarge, alter, repair, remove, demolish or change the use 
thereof. 

11 0.3. Minimum inspections. Inspections shall include but 
are not limited to the following: 

1. The bottom of footing trenches after all reinforcement 
steel is set and before any concrete is placed. 

2. The installation of piling. The building official may 
require the installation of pile foundations be supervised 
by the owner's professional engineer or architect or by 
such professional service as approved by the building 
official. 

3. Reinforced concrete beams, or columns and slabs 
after all reinforcing is set and before any concrete is 
placed. 

4. Structural framing and fastenings prior to covering 
with concealing materials. 

5. All electrical, mechanical and plumbing work prior to 
installation of any concealing materials. 

6. Required insulating materials before covering with 
any materials. 

7. Upon completion of the building, and before issuance 
of the certificate of use and occupancy, a final inspection 
shall be made to ensure that any violations have been 
corrected and all work conforms with the USBC. 

110.3.1. Special inspections. Special inspections required 
by this code shall be limited to only those required by Section 
1705.0. 

11 0.4. Notification by permit holder. It shall be the 
responsibility of the permit holder or the permit holder's 
representative to notify the building official when the stages of 
construction are reached that require an inspection under 
Section 110.3 and to confirm continuation of work per Section 

109.8 or for other inspections as directed by the building 
official. All ladders, scaffolds and test equipment required to 
complete an inspection or test shall be provided by the 
property owner, permit holder or their representative. 

11 0.5. Inspections to be prompt. The building official shall 
respond to inspection requests without unreasonable delay. 
The building official shall approve the work in writing or give 
written notice of defective work to the permit holder or the 
agent in charge of the work. Such defects shali be corrected 
and reinspected before any work proceeds thai would 
conceal them. 

Note: A reasonable response time should normally not 
exceed two working days. 

110.6. Approved inspection agencies. The building official 
may accept reports from individuals or inspection agencies 
which satisfy qualifications and reliability requirements, and 
shall accept such reports under circumstances where the 
building official is unable to make the inspection by the end ol 
the following working day. Inspection reports shall be in 
writing and shall be certified by the individual inspector or by 
the responsible officer when the report is from an agency. An 
identifying label or stamp permanently affixed to the product 
indicating that factory inspection has been made shall be 
accepted instead of the written inspection report, if the intent 
or meaning of such identifying label or stamp is properly 
substantiated. 

110.7. In-plant inspections. When required by the provisions 
of this code, materials or assemblies shall be inspected at the 
point of manufacture or fabrication. The building official shall 
require the submittal of an evaluation report of each 
prefabricated assembly, indicating the complete details of the 
assembly, including a description of the assembly and its 
components, the basis upon which the assembly is being 
evaluated, test results, and other data as necessary for the 
building official to determine conformance with this code. 

110.8. Coordination with other agencies. The building official 
shall cooperate with fire, health and other stale and local 
agencies having related maintenance, inspection or 
functional design responsibilities, and shall coordinate 
required inspections for new construction with the local fire 
official whenever the inspection involves provisions of the 
BOCA National Fire Prevention Code. 

SECTION 111.0. 

13 VAG 5-60-120. Workmanship. 

111.1. General. All construction work shall be performed 
and completed so as to secure the results intended by the 
USBC. 

SECTimi112.Q. 

13 VAG 5-60-130. Violations. 

112.1. Code violations prohibited. ~le ~eFSeR, firm er 
eerpeFatien s11all eenstr"et, alter, e>aena, repair, reme•>'e, 
aemelisl1 er ""e any il"ilaiR§ er eq"ipment re§"lateel !>y IRe 
USBC, er ea"se same te be sene, in senftiet with er iA 
vielatieA ef aRy el IRe ~FevisieAs el tl1e USflC. Pursuant to§ 
36-106 of the Code of Virginia, it shall be unlawful for any 
owner or any other person, firm or corporation, on or after the 
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effective date of any code provisions, to violate any such 
provisions. 

112.2. Notice of violation. The building official shall serve a 
notice of violation en IRe ~erseA respensil31e fer IRe 
coRstr~;~Gtion, altemtion, exteAsion, reJ3air, removal, EJemelition 
er """ ef a euil~ing in vislalisA ef IRe previsiens ef the USBC, 
sr in vislatien ef plans an~ spesifisatisns appre·;e~ 
there"n~er, sr in vielatien ef a permit sr sertifisate iss"ea 
unaer IRe previsiens ef IRe USBC. to the responsible party 
as determined under Section 112. 1 if the violation has not 
been remedied within a reasonable time. Such order shall 
reference the code section that serves as the basis for the 
violation and sires! tee sissentinuanse an~ al3atement ef tee 
vielatien. SueR netise ef \'ielatieR seall 13e in writiA~ ana be 
served by either delivering a copy of the notice to such 
person by mail to the last known address, delivering the 
notice in person or by delivering it to and leaving it in the 
possession of any person in charge of the premises, or by 
posting the notice in a conspicuous place at the entrance 
door or accessway if such person cannot be found on the 
premises. 

Exception: If the violation is discovered after the 
certificate of occupancy is issued, the notice of violation 
shall only be issued upon determination by the legal 
counsel of the jurisdiction that action may be taken to 
compel correction of the violation. 

112.3. Prosecution of violation. If the notice of violation is 
not complied with, the building official shall request, in writing, 
the legal counsel of the jurisdiction to institute the appropriate 
legal proceedings to restrain, correct or abate such violation 
or to require the removal or termination of the use of the 
building in violation of the provisions of the USBC. 
Compliance with a notice of violation notwithstanding, the 
building official may request legal proceedings be instituted 
for prosecution when a person, firm or corporation is served 
with three or more notices of violation within one calendar 
year for failure to obtain a required construction permit prior 
to commencement of work regulated under the USBC. 

112.4. Violation penalties. Violations are a misdemeanor in 
accordance with § 36-106 of the Code of Virginia. Violators, 
upon conviction, may be punished by a fine of not more than 
$2,500. 

112.5. Abatement of violation. Conviction of a violation of 
the USBC shall not preclude the institution of appropriate 
legal action to require correction or abatement of the violation 
or to prevent other violations or recurring violations of the 
USBC relating to construction and use of the building or 
premises. 

SECTiml 11 3.9. 

13 VAC 5-60-140. Stop work order. 

113.1. Notice to owner. When the building official finds that 
work on any building is being executed contrary to the 
provisions of the USBC or in a manner endangering the 
general public, an order may be issued to stop such work 
immediately. The stop work order shall be in writing. It shall 
be given to the owner of the property involved, or to the 
owner's agent, or to the person doing the work. It shall state 
the conditions under which work may be resumed. No work 
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covered by a stop work order shall be continued after 
issuance, except under the conditions stated in the order. 

113.2. Application of order limited. The stop work order shall 
apply only to the work that was being executed contrary to 
the USBC or in a manner endangering the general public, 
provided other work in the area would not cause concealment 
of the work for which the stop work order was issued. 

SECTION 114 .Q. 

13 VAC 5-60-150. Posting buildings. 

114.1. Use group and form of sign. Prior to its use, every 
building designed for Use Groups B, F, H, M or S shall be 
posted by the owner with a sign approved by the building 
official. It shall be securely fastened to the building in a 
readily visible place. It shall state the use group, the live 
load, the occupancy load, and the date of posting. 

114.2. Occupant load in places of assembly. Every room 
constituting a place of assembly or education shall have the 
approved occupant load of the room posted on an approved 
sign in a conspicuous place, near the main exit from the 
room. Signs shall be durable, legible, and maintained by the 
owner or the owner's agent. Rooms or spaces which have 
multiple-use capabilities shall be posted for all such uses. 

114.3. Street numbers. Each structure to which a street 
number has been assigned shall have the number displayed 
so as to be readable from the public right of way. 

SECTION 11 e.G. 

13 VAG 5-60-160. Certificate of use and occupancy. 

115.1. When required. Any building or structure constructed 
under this code shall not be used until a certificate of use and 
occupancy has been issued by the building official. Final 
inspection approval(s) shall serve as the certificate of use or 
occupancy for any addition or alteration to a building or 
structure which already has a valid certificate of use or 
occupancy. 

115.2. Temporary use and occupancy. The holder of a 
permit may request the building official to issue a temporary 
certificate of use and occupancy for a building, or part 
thereof, before the entire work covered by the permit has 
been completed. The temporary certificate of use and 
occupancy may be issued provided the building official 
determines that such portion or portions may be occupied 
safely prior to full completion of the building. 

115.3. Contents of certificate. When a building is entitled 
thereto, the building official shall issue a certificate of use and 
occupancy. The certificate shall state the purpose for which 
the building may be used in its several parts. When the 
certificate is issued, the building shall be deemed to be in 
compliance with the USBC. The certificate of use and 
occupancy shall specify the use group, the type of 
construction, the occupancy load in the building and all parts 
thereof, the edition of the USBC under which the building 
permit was issued, and any special stipulations, conditions 
and modifications. · 

116.4. Ceanges iA "se an~ essupansy. A e"il~iA~ oerealter 
sRangee !rem ene "se gre"p te aneti'ler, in weele er iA ~art, 
wRetl:ler ar net a ser:tifisate of use an9 essu13ansy Aas 
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here!efere seen iSSYSS, SRall AS! BS YSSS "Rtil a sertifisa!e 
lor the SR9R§9~ """ §re"~ has seen iSSYSG. 

11 §.a. eJ<istiR§ IJyilaiR§S. A 13yilaiA§ SSRS!mstes ~riar te the 
USSC shall nat 13e ~Feventea lrem sentinyea Yse. The 
IJYilein§ effisial shall issYe a sertilisate el Yse-arul-essY~aRsy 
I:IFJSR •;:ritteR reEjuest ffem the evmer er tl=le awRer's a§IOAt, 
~reviaea there are ne •;ielatiens ef VeiYme II sf the USBC 
ana the""" eflhe IJyilaiR§ has net seen shan§eEl. 

~ 115.4. Suspension or revocation of certificate of 
occupancy: The building official may suspend or revoke the 
certificate of occupancy for failure to correct repeated 
violations in apparent disregard for the provisions of the 
USBC. 

SECTIO~! 119.9. 

13 VAG 5-60-170. Appeals. 

116.1. local Board of Building Code Appeals (BBCA). Each 
jurisdiciion shall have a BBCA to hear appeals as authorized 
herein or it shall enter into an agreement with the governing 
body of another county or municipality or with some other 
agency, or a state agency approved by 111e Department of 
Housing and Community Development, to act on appeals. 
The BBCA shall also hear appeals under Volume II of the 
USBC, the Building Maintenance Code, if the jurisdiction has 
elected to enforce that code. The jurisdiction may have 
separate BBCAs provided that each BBCA complies with this 
section. An appeal case decided by a separate BBCA shall 
constitute an appeal in accordance with this section and shall 
be final unless appealed to the Slate Building Code Technical 
Review Board (TRB). 

116.2. Membership of BBCA. The BBCA shall consist of at 
least five members appointed by the jurisdiction and having 
terms of office established by written policy. Alternate 
members may be appointed to serve in the absence of any 
regular members and, as such, shall have the full power and 
authority or the regular members. Regular and alternate 
members may be reappointed. Written records of current 
membership, including a record of the current chairman and 
secretary, shall be maintained in the office of the jurisdiction. 
In order to provide continuity, the terms of the members may 
be of different length so that less than half will expire in any 
one-year period. 

116.2.1. Chairman. The BBCA shall annually select one of 
its regular members to serve as chairman. In the event of the 
absence of the chairman at a hearing, the members present 
shall select an acting chairman. 

116.2.2. Secretary. The jurisdiction shall appoint a secretary 
to the BBCA to maintain a detailed record of all proceedings. 

116.3. Qualifications of BBCA members. BBCA members 
shall be selected by the jurisdiction on the basis of their 
ability to render fair and competent decisions regarding 
application of the USBC and shall, to the extent possible, 
represent different occupational or professional fields relating 
to the construction industry. Employees or officials of the 
jurisdiction shall not serve as members of the BBCA. At least 
one member should be an experienced builder and one 
member a licensed professional engineer or architect. 

116.4. Disqualification of member. A member shall not hear 
an appeal in which thai member has a confiict of interest in 
accordance with the State and Local Government Conflict of 
Interests Act, Chapter 40.1 (§ 2.1-639 et seq.) of Title 2.1 of 
the Code of Virginia. 

116.5. Application for appeal. The owner of a building or 
structure, the owne~s agent or any other person involved in 
the design or construction of the building or structure may 
appeal a decision of the building official concerning the 
application of the USBC or his refusal to grant a modification 
to the provisions of the USBC covering the manner of 
construction or materials to be used in the erection, alteration 
or repair of that building or structure. The applicant shall 
submit a written request for appeal to the BBCA within 90 
calendar days from the receipt of the decision to be 
appealed. The application shall contain the name and 
address of the owner of the building or structure and the 
person appealing if not the owner. A copy of the written 
decision of the building official shall be submitted along with 
the application for appeal and maintained as part of the 
record. The application shall be stamped or othe1wise 
marked by the BBCA to indicate the date received. Failure to 
submit an application for appeal within the time limit 
established by this section shall constitute acceptance of the 
building official's decision. 

116.6. Notice of meeting. The BBCA shall meet within 30 
calendar days after the date of receipt of the application for 
appeal. Notice indicating the time and place of the hearing 
shall be sent to the parties in writing to the addresses listed 
on the application at least 14 calendar days prior to the date 
of the hearing. less notice may be given if agreed upon by 
the applicant. 

116.7. Hearing procedures. All hearings before the BBCA 
shall be open to the public. The appellant, the appellant's 
representative, the jurisdiction's representative and any 
person whose interests are affected shall be given an 
opportunity to be heard. The chairman shall have the power 
and duty to direct the hearing, rule upon the acceptance of 
evidence and oversee the record of all proceedings. 

116. 7.1. Postponement. When five members of the BBCA 
are not present to hear an appeal, either the appellant or the 
appellant's representative shall have the right to request a 
postponement of the hearing. The BBCA shall reschedule 
the appeal within 30 calendar days of the postponement. 

116.8. Decision. The BBCA shall have the power to reverse 
or modify the decision of the building official by a concurring 
vote of a majority oflhose present. 

116.8.1. Resolution. The decision of the BBCA shall be by 
resolution signed by the chairman and retained as part of the 
record by the BBCA. The following wording shall be part of 
the resolution: 

"Upon receipt of this resolution, any person who was a 
party to the appeal may appeal to the State Building Code 
Technical Review Board by submitting an application to the 
State Building Code Technical Review Board within 21 
calendar days. Application forms are available from the 
Office of the State Building Code Technical Review Board, 
501 North Second Street, Richmond, Virginia 23219, (804) 
371-7170." 
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Copies of the resolution shall be furnished to all parties. 

116.9. Appeal to the TRB. After final determination by the 
BBCA, any person who was a party to the local appeal may 
appeal to the TRB. Appeals by an involved slate agency 
from the decision of the building official for state-owned 
buildings shall be made directly to the TRB. Application shall 
be made to the TRB within 21 calendar days of receipt of the 
decision to be appealed. Failure to submit an application for 
appeal within the time limit established by this section shall 
constitute an acceptance of the BBCA's resolution or building 
official's decision. 

116.9.1. Information to be submitted. Copies of the decision 
of the building official and the resolution of the BBCA shall be 
submitted with the application for appeal. Upon request by 
the office of the TRB, the jurisdiction shall submit a copy of all 
pertinent information from the record of the BBCA In the 
case of slate-owned buildings, the involved state agency 
shall submit a copy of the building official's decision and 
other relevant information. 

116.9.2. Decision of TRB. Procedures of the TRB are in 
accordance with Article 2 (§ 36-108 el seq.) of Chapter 6 of 
Title 36 of the Code of Virginia. Decisions of the TRB shall 
be final if no appeal is made therefrom and the building 
official shall take action accordingly. 

8ECTIO~I117.Q. 

13 VAG 5-60-180. Existing buildings and structures. 

117.1. A~~itiens, alterations, ana re~airs. A~eitiens, 
alterations er re~airs te any str"sl"'" s~all senferffi te t~at 
re~"iree ef a new str"sl"re witlle"t re~"irin~ tile exislin~ 
str"sl"'" te seffi~ly wit~ all ef !~e re~"ireffients ef tllis sese. 
/\EIEiitiORS, alterations OF FCf33iFS shall not G31:JSO 3A C}(iStiA§ 

str"st"re te beseffie ""sale er a~versely affesl tile 
~erferffianse ef tile ""il~in~. Any ""il~in~ ~l"s new a~~iliens 
s~all net eJEsee~ t~e !lei~~!, """'""' ef steries an~ area 
s~esifie~ fer new IJ"ilain§s. Alteratiens er re~airs te an 
C3tistiR§ str~:~st~:~re wl=liet:l are str~:~sttn=al or aEiversely a#est any 
str"s!"ral ffiemeer er any ~art ef tile str"st"'" ea••in~ a 
fireresistanse ratin~ s~all be ffia~e wit~ ffiaterials re~"ire~ fer 
a new strHsho~re. 

EJEse~tien: Existin~ ffiaterials an~ e~"i~ffient ffiay be 
re~lase~ witll ffiaterials an~ e~"i~ffient ef a siffiilar kin~ 
er re~lasea wit~ §realer sa~asity e~"i~ment in tile saffie 
lesatien wllen net sensi~ere~ a !lazar~. 

~lete 1: Al!eratiens after senstr"stien ffiay net IJe "see 
ey tile IJ"il~in~ effisial as j"stifisatien fer re~"irin~ any 
~art ef t~e ala ""il~in~ te be ere"§~! inte seffi~lianse witll 
t~e s"rrent e~itien ef tee USBC. Fer eJEam~le, 
reJ3Iasement of worn C)£it stair treaEis tl=lat are somewhat 
~efisient in len§te ""~"' s"rrent stanaar~s ~ees net, ef 
itself, ffiean !~at t~e stair m"st be wi~ene~. It is t~e 
intent ef tee USBC teat alterations IJe ffia~e in susl1 a 
way as net te I ewer eJEislin~ levels ef ~ealte an9 safety. 

~lete 2: T~e intent ef t~is ses!ien is tl1at wl1en euilain§s 
are altere~ IJy IRe a~~itien ef e~ui~ment tllat is neitl1er 
re~uire~ ner ~rellibi!e~ by t~e USBC, enly l~ese 
re~uirements ef tee USBC teat re§ulate tee eealte an~ 
safety as~es!s !~ereef s~all a~~ly. Fer eJEam~le, a ~artial 

Volume 12, Issue 1 

59 

Proposed Regulations 

a"leffiatis alaFm systeffi "'"Y IJe ins!allea wl1en ne alarm 
systeffi is re~"ire~ ~revi~e~ it 9ees net violate any ef tile 
elestrisal safety er et~er safety re~uireffients ef tile sese. 

117.1. Continued use. Provided there are no violations of 
the USBC Volume II (13 VAG 5-70-10 et seq.) or the Virginia 
Statewide Fire Prevention Code (13 VAC 5-50-10 et seq.) 
and the building use has not changed, an existing building 
shall not be prevented from continued use and the building 
official shall issue a certificate of occupancy (CO) upon 
written request from the owner or his agent. 

117.2. Change in use. The owner or his agent shall, in 
writing, apply to and obtain from the building official a new 
CO prior to changing the use of a building. When the current 
USBC requires a greater degree of structural strength, fire 
protection, means of egress, ventilation or sanitary provision 
for the new use, the owner or his agent shall, in writing, apply 
and obtain a permit. When it is impractical to achieve 
compliance with the USBC, the building official shall, upon 
application, issue modifications as provided in Section 103.2. 

117.3. Reconstruction, alteration or repair. Reconstruction, 
alteration or repair shall not adversely affect the performance 
of, or cause the building to become unsafe and shall not be 
used as justification for requiring any other part of the 
building to be brought into compliance with the current USBC. 
Wotk shall be done in such a way so as not to lower existing 
levels of health and safety The installation of material and 
equipment that is neither required nor prohibited need only 
comply with the USBC requirements that regulate a safe 
installation. Material and equipment may be replaced with 
material and equipment of a similar kind or with greater 
capacity in the same location. Used material and equipment 
may be used as approved by the building official. 

117.1.1. 117.3.1. Damage, restoration or repair in flood 
hazard zones. Buildings located in any flood hazard zone 
which are altered or repaired shall comply with the 
floodproofing requirements applicable to new buildings in the 
case of damages or cost of reconstruction or restoration 
which equals or exceeds 50% of the market value of the 
building before either the damage occurred or the start of 
construction of the improvement 

Exceptions: 

1. Improvements required under Volume II of the USBC 
nesessary !e ass"re sale li'liR§ semli!iens (13 VAC 5-70-
10 et seq.). 

2. Alterations of historic buildings provided the alteration 
would not preclude the building's continued designation 
as an historic building. 

117.1.2. Re~"irements fer assessillility. 117.3.2. 
Accessibility requirements. Buildings and structures which 
are altere~ er te wtlistl a~eitiens are a99ee undergo 
alterations shall comply with applicable requirements of 
Chapter 11. 

117.2. Cen>Jersien ef ""ilain§ """· ~le stlange sl1all IJe 
ma9e iA tile ""e ef a IJ"il~iR§ wl1ise we"l9 res"lt in a s~ange 
iA the Hse !3FOI:Jf3 slassifisatieA b!Aiess tl=le 131:JiiEiiR§ seffiplies 
witt> all a~~lisa!Jie re~"ireffieRis fer tile new "se gre"p 
slassifisatien in assereanse wit~ SeslieA 199.1(2). An 
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applisatieA s~all ~e ma<le aAs a sertifisale ef """ aREI 
ess"paRsy s~all ~e iss"eEI l>y t~e ll"ilsiR~ el!isial fsr tee ROW 
~here it is imprastisalte aseie•·e exasl sempliaAse with 
!he USI'JC lee ll"il<liA§ el!isial shall, "P"" applisatieR, 
seAciEier issl:!iA§ a MeEtifisation tJAEier tl=le senefitisns ef 
SestieR Hl3.2 te allow seAversieR. 

~ 117.3.3 Alternative method of compliance. 
Compliance with the we'lisieAs ef Chapter 34 fsr repair, 
al!eca!iee, slolaA§S ef """ ef, or adaitieAs to eJEis!iA§ ll"iiEiiAgs 
shall be an acceptable me!hee ef alternative to complying 
with !his sese 13 VAG 5-60-180. 

117.3.4. Asbestos certifications. A local building department 
shall not issue a building pennit allowing a building to be 
renovated or demolished until the local building department 
receives certification from the owner or his agent that the 
affected portions of the building have been inspected for the 
presence of asbestos by an individual licensed to perfonn 
such inspections pursuant to § 54.1-503 of the Code of 
Virginia and that no asbestos-containing materials were 
found or that appropriate response actions will be undertaken 
in accordance with the requirement of the Clean Air National 
Emission Standard for the Hazardous Air Pollutant 
(NESHAPS) (40 CFR 61, Subpart M) and the asbestos 
worker protection requirements established by the U.S. 
Occupational Safety and Health Administration for 
construction workers (29 CFR 1926.58). Local educational 
agencies that are subject to the requirements established by 
the Environmental Protection Agency under the Asbestos 
Hazard Emergency Response Act (AHERA) shall also certify 
compliance with 40 CFR 763 and subsequent amendments 
thereto. An abatement area shall not be reoccupied until the 
building official receives certification from the owner that the 
response actions will be completed and final clearances will 
be measured. The final clearance levels for reoccupancy of 
the abatement area shall be 0.01 or fewer asbestos fibers per 
cubic centimeter if detennined by Phase Contrast Microscopy 
analysis (PCM) or 70 or fewer structures per square 
millimeter if detennined by Transmission Electron Microscopy 
analysis (TEM). 

Exceptions: The provisions of this section shall not 
apply: 

1. To single-family dwellings, or residential housing with 
four or fewer units, unless the renovation or demolition of 
such buildings is for commercial or public development 
purpose. 

2. If the combined amount of regulated asbestos­
containing material involved in the renovation or 
demolition is: 

a. Less than 260 linear feet on pipes, 

b. Less than 160 square feet on other facility 
components, or 

c. Less than 35 cubic feet when removed from facility 
components when the length or area could not be 
measured prior to approval. 

117.3.4.1. Replacement of roofing, f/oorcovering, or siding 
materials. To meet the certification requirements of Section 
117.3.4 renovation projects consisting only of repair or 

replacement of roofing, floorcovering, or siding materials may 
be satisfied by: 

1. A statement that the materials to be repaired or 
replace are assumed to contain asbestos and that 
asbestos installation, removal or encapsulation will be 
accomplished by a licensed asbestos contractor or a 
licensed asbestos roofing, flooring, siding contractor, or 

2. A certification by the owner that sampling of the 
material to be renovated was accomplished by an RFS 
inspector as defined in § 54. 1-500 ofthe Code of Virginia 
and analysis of the sample showed no asbestos to be 
present. 

117.4. Pennits. The owner or his agent shall, in writing, 
apply to and obtain from the building official a pennit as 
provided in 13 VA C 5-60-60. 

117.5. Approval of materials. The building official shall 
approve materials and equipment used in existing buildings 
in accordance with this section and as provided in 13 VAG 5-
60-80. 

117. 6. Appeals. The owner, his agent, or any other person 
involved in the design or construction of the building may 
appeal a decision of the building official as provided in 13 
VAG 5-60-170. 

SEGTiml 118.0. 

13 VAG 5-60-190. Moved buildings. 

118.1. General. Any building moved into or within the 
jurisdiction shall be brought into compliance with the USBC 
unless it meets the following requirements after relocation. 

1. No change has been made in the use of the building. 

2. The building complies with all stale and local 
requirements that were applicable to it in its previous 
location and that would have been applicable to it if it 
had originally been constructed in the new location. 

3. The building has not become unsafe during the 
moving process due to structural damage or for other 
reasons. 

4. Any alterations, reconstruction, renovations or repairs 
made pursuant to the move have been done in 
compliance with the USBC. 

118.2. Certificate of use and occupancy. 
building shall not be used until a certificate 
occupancy is issued for the new location. 

SeCTION 119.0. 

13 VAG 5-60-200. Unsafe buildings. 

Any moved 
of use and 

119. 1. Right of condemnation before completion. Any 
building under construction that fails to comply with the USBC 
through deterioration, improper maintenance, faulty 
construction, or for other reasons, and thereby becomes 
unsafe, unsanitary, or deficient in adequate exit facilities, and 
which constitutes a fire hazard, or is otherwise dangerous to 
human life or the public welfare, shall be deemed either a 
public nuisance or an unsafe building. Any such unsafe 
building shall be made safe through compliance with the 
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USBC or shall be taken down and removed, as the building 
official may deem necessary. 

119.1.1. Inspection of unsafe buildings; records. The 
building official shall examine every building reported as 
unsafe and shall prepare a report to be filed in the records of 
the department. In addition to a description of unsafe 
conditions found, the report shall include the use of the 
building, and nature and extent of damages, if any, caused by 
a collapse or failure. 

119.1 .2. Notice of unsafe building. If a building is found to 
be unsafe the building official shall serve a written notice on 
the owner, the owner's agent or person in control, describing 
the unsafe condition and specifying the required repairs or 
improvements to be made to render the building safe, or 
requiring the unsafe building or portion thereof to be taken 
down and removed within a stipulated time. Such notice shall 
require the person thus notified to declare without delay to 
the building official the acceptance or rejection of the terms of 
the notice. 

119.1 .3. Posting of unsafe building notice. If the person 
named in the notice of unsafe building cannot be found after 
diligent search, such notice shall be sent by registered or 
certified mail to the last known address of such person. A 
copy of the notice shall be posted in a conspicuous place on 
the premises. Such procedure shall be deemed the 
equivalent of personal notice. 

119. 1.4. Disregard of notice. Upon refusal or neglect of the 
person served with a notice of unsafe building to comply with 
the requirement of the notice to abate the unsafe condition, 
the legal counsel of the jurisdiction shall be advised of all the 
facts and shall be requested to institute the appropriate legal 
action to compel compliance. 

119.1 .5. Vacating building. When, in the opinion of the 
building official, there is actual and immediate danger of 
failure or collapse of a building, or any part thereof, which 
would endanger life, or when any building or part of a building 
has fallen and life is endangered by occupancy of the 
building, the building official may order the occupants to 
vacate the building forthwith. The building official shall cause 
a notice to be posted at each entrance to such building 
reading as follows. "This Structure is Unsafe and its Use or 
Occupancy has been Prohibited by the Building Official." No 
person shall thereafter enter such a building except for one of 
the following purposes: (i) to make the required repairs; Oi) to 
take the building down and remove it; or (iii) to make 
inspections authorized by the building official. 

119.1 .6. Temporary safeguards and emergency repairs. 
When, in the opinion of the building official, there is 
immediate danger of collapse or failure of a building or any 
part thereof which would endanger life, or when a violation of 
this code results in a fire hazard that creates an immediate, 
serious and imminent threat to the life and safety of the 
occupants, he shall cause the necessary work to be done to 
the extent permitted by the local government to render such 
building or part thereof temporarily safe, whether or not legal 
action to compel compliance has been instituted. 

119.2. Right of condemnation after completion. Authority to 
condemn unsafe buildings on which construction has been 
completed and a certificate of occupancy has been issued, or 
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which have been occupied, may be exercised after official 
action by the local governing body pursuant to § 36-105 of 
the Code of Virginia. 

119.3. Abatement or removal. Whenever the owner of a 
building that has been deemed to be a public nuisance or 
unsafe, pursuant to Section 119.1 or Section 119.2, fails to 
comply with the requirements of the notice to abate, the 
building official may cause the building to be razed or 
removed. 

Note: A local governing body may, after official action 
pursuant to§ 15.1-29.21 or 15.1-11.2 of the Code of 
Virginia, maintain an action to compel a responsible 
party to abate, raze, or remove a public nuisance. If the 
public nuisance presents an imminent and immediate 
threat to life or property, then the governing body of the 
county, city or town may abate, raze, or remove such 
public nuisance, and a county, city or town may bring an 
action against the responsible party to recover the 
necessary costs incurred for the provision of public 
emergency services reasonably required to abate any 
such public nuisance. 

SI":CTION 120.0. 

13 VAG 5-60-210. Demolition of buildings. 

120.1. General. Demolition permits shall not be issued until 
the following actions have been completed: 

1. The owner or the owner's agent has obtained a 
release from all utilities having service connections to the 
building stating that all service connections and 
appurtenant equipment have been removed or sealed 
and plugged in a safe manner. 

2. Any certificate required by Section 105.10 has been 
received by the building official. 

3. The owner or owne~s agent has given written notice 
to the owners of adjoining lots and to the owners of other 
lots affected by the temporary removal of utility wires or 
other facilities caused by the demolition. 

120.2. Hazard prevention. When a building is demolished or 
removed, the established grades shall be restored and any 
necessary retaining walls and fences shall be constructed as 
required by the provisions of Chapter 33 of the BOCA Code. 

ADDENDUM 1. 

AMENDMENTS TO THE BOCA NATIONAL BUILDING 
CODE/1993 EDITION. 

As provided in Section 101.3 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the BOCA National Building 
Code/1993 Edition for use as part of the USBC. 

CHAPTER 1. 
ADMINISTRATION AND ENFORCEMENT. 

Entire chapter is deleted and replaced by Chapter 1, 
Adoption, Administration and Enforcement, of the Virginia 
Uniform Statewide Building Code. 
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CHAPTER 2. 
DEFINITIONS. 

(A) Change the following definitions in Section 202.0, General 
Definitions, to read: 

"Building" means a combination of any materials, whether 
portable or fixed, having a roof to form a structure for the use 
or occupancy by persons or property; provided, however, that 
farm buildings not used for residential purposes and 
frequented generally by the owner, members of his family, 
and farm employees shall be exempt from the provisions of 
the USBC, but such buildings lying within a flood plain or in a 
mudslide-prone area shall be subject to flood proofing 
regulations or mudslide regulations, as applicable. The word 
building shall be construed as though followed by the words 
"or part or parts and fixed equipment thereof' unless the 
context clearly requires a different meaning. The word 
"building" includes the word "structure." 

Dwellings: 

"Boarding house" means a building arranged or used for 
lodging, with or without meals, for compensation and not 
occupied as a single family unit. 

"Dormitory" means a space in a building where group 
sleeping accommodations are provided for persons not 
members of the same family group, in one room, or in a 
series of closely associated rooms. 

"Hotel" means any building containing six or more guest 
rooms, intended or designed to be used, or which are 
used, rented or hired out to be occupied or which are 
occupied for sleeping purposes by guests. 

"Multi-family apartment house" means a building or 
portion thereof containing more than two dwelling units 
and not classified as a one- or two-family dwelling. 

"One-family dwelling" means a building containing one 
dwelling unit. 

"Two-family dwelling" means a building containing two 
dwelling units. 

"Jurisdiction" means the local governmental unit which is 
responsible for enforcing the USBC under state law. 

"Mobile unit" means a structure of vehicular, portable 
design, built on a chassis and designed to be moved from 
one site to another, subjecl to the Industrialized Building and 
Manufactured Home Safety Regulations, and designed to be 
used without a permanent foundation. 

"Owner' means the owner or owners of the freehold of the 
premises or lesser estate therein, a mortgagee or vendee in 
possession, assignee of rents, receiver, executor, trustee, or 
lessee in control of a building. 

"Structure" means an assembly of materials forming a 
construction for use including stadiums, gospel and circus 
tents, reviewing stands, platforms, stagings, observation 
towers, radio towers, water tanks, trestles, piers, wharves, 
swimming pools, amusement devices, storage bins, and 
other structures of this general nature. The word structure 
shall be construed as though followed by the words "or part 

or parts thereof' unless the context clearly requires a different 
meaning. 

(B) Add these new definitions to Section 202.0, General 
Definitions: 

"Family" means an individual or married couple and the 
children thereof with not more than two other persons related 
directly to the individual or married couple by blood or 
marriage: or a group of not more than eight unrelated 
persons, living together as a single housekeeping unit in a 
dwelling unit. 

"Farm building" means a structure located on a farm 
utilized for the storage, handling or production of agricultural, 
horticultural and floricultural products normally intended for 
sale to domestic or foreign markets and buildings used for 
the maintenance, storage or use of animals or equipment 
related thereto. 

"Historic building" means any building that is: 

1. Listed individually in the National Register of Historic 
Places (a listing maintained by the Federal Department 
of Interior) or preliminarily determined by the Secretary of 
the Interior as meeting the requirements for individual 
listing on the National Register: 

2. Certified or preliminarily determined by the Secretary 
of the Interior as contributing to the historical significance 
of a registered historic district or a district preliminarily 
determined by the Secretary to qualify as a registered 
historic district; 

3. Individually listed on the Virginia Department of 
Historic Resources' inventory of historic places; or 

4. Individually listed on a local inventory of historic 
places in communities with historic preservation 
programs that have been certified by the Virginia 
Department of Historic Resources. 

"Local government" means any city, county or town in this 
state, or the governing body thereof. 

"Manufactured home" means a structure subject to federal 
regulations, which is transportable in one or more sections: is 
eight body feet or more in width and 40 body feet or more in 
length in the traveling mode, or is 320 or more square feet 
when erected on site; is built on a permanent chassis; is 
designed to be used as a single family dwelling, with or 
without a permanent foundation when connected to the 
required utilities: and includes the plumbing, heating, air 
conditioning, and electrical systems contained in the 
structure. 

"Night club" means a place of assembly that provides 
exhibition, performance or other forms of entertainment; 
serves food or alcoholic beverages or both; and provides 
music and space for dancing. 

"Plans" means all drawings that together with the 
specifications, describe the proposed building construction in 
sufficient detail and provide sufficient information to enable 
the building official to determine whether it complies with the 
USBC. 

Virginia Register of Regulations 

62 



"Public nuisance" means, for the purposes of this code, 
any public or private building, wall or structure deemed to be 
dangerous, unsafe, unsanitary, or otherwise unfit for human 
habitation, occupancy or use, or the condition of which 
constitutes a menace to the health and safety of the 
occupants thereof or to the public. 

"Skirting" means a weather-resistant material used to 
enclose the space from the bottom of a manufactured home 
to grade. 

"Specifications" means all written descriptions, 
computations, exhibits, test data and other documents that 
together with the plans, describe the proposed building 
construction in sufficient detail and provide sufficient 
information to enable the building official to determine 
whether it complies with the USBC. 

CHAPTER 3. 
USE OR OCCUPANCY. 

(A) Add an exception to Section 308.2 to read as follows: 
Exception: Group homes licensed by the Virginia 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services which house no more than eight 
mentally ill, mentally retarded, or developmentally disabled 
persons, with one or more resident counselors, shall be 
classified as Use Group R-3. 

(B) Reserved. 

CHAPTER4. 
SPECIAL USE AND OCCUPANCY. 

(A) Add an exception to Section 417.6 to read as follows: 

Exception: The storage, dispensing and utilization of 
flammable and combustible liquids, in excess of the 
exempt amounts, at automotive service stations shall be 
in accordance with the fire prevention code listed in 
Chapter 35. 

(B) Change Section 420.0 to read as follows: 

SECTION 420.0. 
MOBILE UNITS AND MANUFACTURED HOMES. 

420.1. General. Mobile units, as defined in Section 202.0, 
shall be designed and constructed to be transported from one 
location to another and not mounted on a permanent 
foundation. Manufactured homes shall be designed and 
constructed to comply with the Federal Manufactured 
Housing Construction and Safety Standards and used with or 
without a permanent foundation. 

420.2. Support and anchorage of mobile units. The 
manufacturer of each mobile unit shall provide with each unit 
specifications for the support and anchorage of the mobile 
unit. The manufacturer shall not be required to provide the 
support and anchoring equipment with the unit. Mobile units 
shall be supported and anchored according to the 
manufacturer's specifications. The anchorage shall be 
adequate to withstand wind forces and uplift as required in 
Chapter 16 for buildings and structures, based upon the size 
and weight of the mobile unit. 

420.3. Support and anchorage of manufactured homes. The 
manufacturer of the home shall provide with each 
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manufactured home printed instructions specifying the 
location, required capacity and other details of the stabilizing 
devices to be used with or without a permanent foundation 
(i.e., tiedowns, piers, blocking, footings, etc.) based upon the 
design of the manufactured home. Manufactured homes 
shall be supported and anchored according to the 
manufacturer's printed instructions or supported and 
anchored by a system conforming to accepted engineering 
practices designed and engineered specifically for the 
manufactured home. Footings or foundations on which piers 
or other stabilizing devices are mounted shall be carried 
down to the established frost lines. The anchorage system 
shall be adequate to resist wind forces, sliding and uplift as 
imposed by the design loads. 

420.3.1. J.l~rrisaRe Wind zone. Manufactured homes 
installed or relocated in the hYFFisaee wind zone shall be ef 
l=ibiFFiCaRO 3A9 \t'/indsterm ~esistiVO E:!esi§R designed in 
accordance with the Federal Manufactured Housing 
Construction and Safety Standards (24 CFR 3280) and shall 
be anchored according to the manufacturer's specifications 
for the hblrricane wind zone. +Re R~;~rrieane Wind zone II 
includes the following se~Aiies aA~ all cities lesaleo thereiA, 
seAii§~e~s !hemte, er !e the east thereel. 1\ssemask, KiA§ 
\lVilliaFA, RicRmenEt, Gl:larles City, Lancaster, S~:~rry, Essm(, 
Mathews, SYssex, GleYsester, MiooleseJ<, SoYtham~teA, 
GreeRsville, NerthYmberlaRo, WestmerelaAa, Isle ef Wi§hl, 
Nertham~teR, York, James City, New KeRI, KiR§ & QyeeA 
aAo PriAGe Geer§e. : Chesapeake, Norfolk, Portsmouth and 
Virginia Beach. 

420.3.2. Flood hazard zones. Manufactured homes and 
mobile units which are located in a flood hazard zone shall 
comply with the requirements of Section 3t 07.1. 

Exception: Manufactured homes installed on sites in an 
existing manufactured home park or subdivision shall be 
permitted to be placed no less than 36 inches above 
grade in lieu of being elevated at or above the base flood 
elevation provided no manufactured home at the same 
site has sustained flood damage exceeding 50% of the 
market value of the home before the damage occurred. 
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420.4. Used mobile/manufactured homes. When used 
manufactured homes or used mobile homes are being 
installed or relocated and the manufacturer's original 
installation instructions are not available, installations 
complying with the applicable portions of NCSBCS/ANSI 
A225.1 listed in Chapter 35 shall be accepted as meeting the 
USBC. 

420.5. Skirting. Manufactured homes installed or relocated 
shall have skirting installed within 60 days of occupancy of 
the home. Skirting materials shall be durable, suitable for 
exterior exposures, and installed in accordance with the 
manufacturer's installation instructions. Skirting shall be 
secured as necessary to ensure stability, to minimize 
vibrations, to minimize susceptibility to wind damage, and to 
compensate for possible frost heave. Each manufactured 
home shall have a minimum of one opening in the skirting 
providing access to any water supply or sewer drain 
connections under the home. Such openings shall be a 
minimum of 18 inches in any dimension and not less than 
three square feet in area. The access panel or door shall not 
be fastened in a manner requiring the use of a special tool to 
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open or remove the panel or door. On-site fabrication of the 
skirting by the owner or installer of the home shall be 
acceptable, provided that the material meets the 
requirements of the USBC. 

(C) Add new Section 422.0 to read as follows: 

SECTION 422.0. 
MAGAZINES. 

422.1. Magazines. Magazines for the storage of explosives, 
ammunition and blasting agents shall be constructed in 
accordance with the Statewide Fire Prevention Code as 
adopted by the Board of Housing and Community 
Development. 

(D) Add new Section 423.0 to read as follows: 

SECTION 423.0. 
STORAGE TANKS. 

423.1. General. The installation, upgrade, or closure of any 
storage tanks containing an accumulation of regulated 
substances, shall be in accordance with the Storage Tank 
Regulations adopted by the Slate Water Control Board. 
Storage tanks containing flammable or combustible liquids 
shall also comply with the applicable requirements of 
Sections 417.0 and 418.0. 

CHAPTER 9. 
FIRE PROTECTION SYSTEMS. 

(A) Change Section 904.9 Exceptions to read as follows: 

The following exceptions may be applied only when adequate 
water supply is not available at the proposed building site. 

For the purposes of this section "adequate" means the 
necessary water pressure and volume provided by a water 
purveyor. 

Exceptions. 

1. Buildings which do not exceed two stories, including 
basements which are not considered as a story above 
grade, and with a maximum of 12 dwelling units per fire 
area. Each dwelling unit shall have at least one door 
opening to an exterior exit access that leads directly to 
the exits required to serve that dwelling unit. 

2. Buildings where all dwelling units or bedrooms are not 
more than three stories above the lowest level of exit 
discharge and not more than one story below the highest 
level of exit discharge of exits serving the dwelling unit or 
bedrooms of a dormitory or boarding house and every 
two dwelling units or bedrooms of a dormitory or 
boarding house are separated from other dwelling units 
or bedrooms of a dormitory or boarding house in the 
building by fire separation assemblies (see Sections 
709.0 and 713.0) having a fireresistance rating of not 
less than two hours. 

(B) Add new Section 904.12 to read as follows: 

904.12. Use Group B, when more than 50 feet in height. 
Fire suppression systems shall be installed in buildings and 
structures of Use Group B, when more than 50 feet in height 
and less than 75 feet in height according to the following 
conditions: 

1. The height of the building shall be measured from the 
point of the lowest grade level elevation accessible by 
fire department vehicles at the building or structure to the 
floor of the highest occupiable story of the building or 
structure. 

2. Adequate public water supply is available to meet the 
needs of the suppression system. 

3. Modifications for increased allowable areas and 
reduced fire ratings permitted by Sections 503.3, 504.2, 
506.3, 705.2.3, 705.3.1, 720.7.1, 720.7.2, 803.4.3, and 
any others not specifically listed shall be granted. 

4. The requirements of Section 403.0 for high-rise 
buildings, such as, but not limited to voice alarm 
systems, central control stations, and smoke control 
systems, shall not be applied to buildings and structures 
affected by this section. 

(C) Change Section 917.4.6 to read as follows: 

917.4.6. Use Group R-2. A fire protective signaling system 
shall be installed and maintained in all buildings of Use 
Group R-2 where any dwelling unit or bedroom is located 
three or more stories above the lowest level of exit discharge 
or more than one story below the highest level of exit 
discharge of exits serving the dwelling unit or bedroom. 

(D) Add new Section 917.8.3 to read as follows: 

917.8.3. Smoke detectors for the deaf and hearing impaired. 
Smoke detectors for the deaf and hearing impaired shall be 
provided as required by § 36-99.5 of the Code of Virginia. 

CHAPTER 10. 
MEANS OF EGRESS. 

(A) Reserved. 

(B) Change Section 1 017.4.1 Exception 6 to read as follows: 

6. Devices such as double cylinder dead bolts which can 
be used to lock doors to prevent egress shall be 
permitted on egress doors in Use Groups B, F, M or S. 
These doors may be locked from the inside when all of 
the following conditions are met: 

a. The building is occupied by employees only and all 
employees have ready access to the unlocking device. 

b. The locking device is of a type that is readily 
distinguished as locked, or a "DOOR LOCKED" sign 
with red letters on white background is installed on the 
locked doors. The letters shall be six inches high and 
3/4 of an inch wide. 

c. A permanent sign is installed on or adjacent to 
lockable doors stating "THIS DOOR TO REMAIN 
UNLOCKED DURING PUBLIC OCCUPANCY." The 
sign shall be in letters not less than one-inch high on a 
contrasting background. 

(C) Add new Section 1017.4.4.1. 

1017.4.4.1. Exterior sliding doors. In dwelling units of Use 
Group R-2 buildings, exterior sliding doors which are one 
story or less above grade, or shared by two dwelling units, or 
are otherwise accessible from the outside, shall be equipped 
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with locks. The mounting screws for the lock case shall be 
inaccessible from the outside. The lock boll shall engage the 
strike in a manner that will prevent its being disengaged by 
movement of the door. 

Exception: Exterior sliding doors which are equipped 
with removable metal pins or charlie bars. 

(D) Add new Section 1 017.4.4.2. 

1017.4.4.2. Entrance doors. Entrance doors to dwelling 
units of Use Group R-2 buildings shall be equipped with door 
viewers with a field of vision of not less than 180 degrees. 

Exception: Entrance doors having a vision panel or side 
vision panels. 

CHAPTER 11. 
ACCESSIBILITY. 

Entire Chapter 11 is deleted and replaced with the following 
new Chapter 11. 

1101.1. General. This chapter establishes requirements for 
accessibility by individuals with disabilities to be applied 
during the design, construction and alteration of buildings and 
structures. 

1101.2. Where required. The provisions of this chapter shall 
apply to all buildings and structures, including their exterior 
sites and facilities. 

Exceptions: 

1. Buildings of Use Group R-3 and accessory structures 
and their associated site and facilities. 

2. Buildings and structures classified as Use Group U. 

3. Those buildings or structures or portions thereof 
which are expressly exempted in the standards 
incorporated by reference in this section. 

4. Those buildings or structures or portions thereof 
which are used exclusively for either private club or 
religious worship activities. 

11 01.2.1. Identification of parking spaces. All spaces 
reserved for the use of handicapped persons shall be 
identified by an above grade sign with the bottom edge no 
lower than four feet nor higher than seven feet above the 
parking surface. 

1101.3. Referenced standards. The following standards or 
parts thereof are hereby incorporated by reference for use in 
determining compliance with this section: 

1. Title 24 Code of Federal Regulations, Chapter 1 -Fair 
Housing Accessibility Guidelines, Sections 2 through 5, 
56 F.R. 9499-9515 (March 6, 1991). 

2. Title 28 Code of Federal Regulations, Part 36 -
Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities, Subpart 
A - General, § 36.104 Definitions and Subpart D - New 
Construction and Alterations, 56 F.R. 35593-35594 and 
35599-35602 (July 26, 1991). 
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CHAPTER 12. 
INTERIOR ENVIRONMENT. 

(A) Add the following definitions to Section 1202.1: 

"Day-night average sound level (Ldn)" means a 24-hour 
energy average sound level expressed in dBA, with a ten 
decibel penalty applied to noise occurring between 10 p.m. 
and 7 a.m. 

"Sound transmission class (STC) rating" means a single 
number rating characterizing the sound reduction 
performance of a material tested in accordance with ASTM E 
90-90, "laboratory Measurement of Airborne Sound 
Transmission loss of Building Partitions." 

(B) Add new Section 1208.5 as follows: 

1208.5. Insect screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation areas, 
food service areas, or any areas where products used in food 
for human consumption are processed, manufactured, 
packaged or stored, shall be supplied with approved tight 
fitting screens of not less than 16 mesh per inch. 

(C) Add new Section 1214.4 as follows: 

1214.4. Aircraft noise attenuation. Pursuant to the 
provisions of§ 15.1-491.03 of the Code of Virginia a local 
governing body may implement Section 1214.4.1. 

1214.4.1. Acoustical isolation requirement. All residential 
use group buildings or portions thereof constructed or placed 
within an airport noise zone shall be constructed in 
accordance with the requirements of Section 1214.4.1.1 or 
Section 1214.4.1.2. 

1214.4.1.1. Minimum sound transmission. Buildings located 
within airport noise zones shall be provided with minimum 
sound transmission class (STC) rated assemblies as follows: 

1. 65-69 Day-Night average sound level (Ldn) zone; 
roof/ceiling and exterior walls 39 STC, doors and 
windows 25 STC. 

2. 70-74 ldn zone; roof/ceiling and exterior walls 44 
STC, doors and windows 33 STC. 

3. 75 or greater ldn zone; roof/ceiling and exterior walls 
49 STC, doors and windows 38 STC. 

Note: For the purpose of this section STC ratings for 
doors and windows shall be determined by addition of 
the STC value of components used. 

1214.4.1.2. Sound isolation design. Buildings located within 
airport noise zones shall be designed and constructed to limit 
the interior noise level to 45 ldn maximum. Sound isolation 
design shall be permitted to include exterior structures, 
terrain and permanent plantings. The sound isolation design 
shall be certified by a licensed architect or engineer. 

(D) Add new Section 1216.0 as follows: 

SECTION 1216.0. 
HEATING FACILITIES. 

1216.1. Residential buildings. Every owner of any structure 
who rents, leases, or lets one or more dwelling units or guest 
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rooms on terms, either expressed or implied, to furnish heat 
to the occupants thereof shall supply sufficient heat during 
the period from October 1 to May 15 to maintain a room 
temperature of not less than 65'F (18'C), in all habitable 
spaces, bathrooms, and toilet rooms during the hours 
between 6:30a.m. and 10:30 p.m. of each day and maintain 
a temperature of not less than 60'F (16'C) during other 
hours. The temperature shall be measured at a point three 
feet (914 mm) above the floor and three feet (914 mm) from 
exterior walls. 

Exception: When the exterior temperature falls below 
O'F (-18'C) and the heating system is operating at its full 
capacity, a minimum room temperature of 60'F (1WC) 
shall be maintained at all times. 

1216.2. Other structures. Every owner of any structure who 
rents, leases, or lets the structure or any part thereof on 
terms, either express or implied, to furnish heat to the 
occupant thereof; and every occupant of any structure or part 
thereof who rents or leases said structure or part thereof on 
terms, either express or implied, to supply its own heat, shall 
supply sufficient heat during the period from October 1 to 
May 15 to maintain a temperature of not less than 65'F 
(18'C), during all working hours in all enclosed spaces or 
rooms where persons are employed and working. The 
temperature shall be measured at a point three feet (914 
rnm) above the floor and three feet (914 mm) from exterior 
walls. 

Exceptions: 

1. Processing, storage and operations areas that require 
cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

CHAPTER 13. 
ENERGY CONSERVATION. 

Entire Chapter 13 is deleted and replaced with the following 
new Chapter 13. 

1301.1. General. This chapter establishes the requirements 
for energy conservation to be applied during the design, 
construction and alteration of buildings and structures. 

1301.2. Scope. The provisions of this chapter shall apply to 
all buildings and structures. 

1301.3. Referenced standard. The following standard is 
hereby incorporated by reference for use in determining 
compliance with this section: 

CABO Model Energy Code (MEG) 1993 Edition 

CHAPTER 15. 
ROOFS AND ROOF STRUCTURES. 

Change Section 1507.2 to read as follows: 

1507.2. Steep-s/ope roof coverings. Steep-slope roof 
covering materials and installations shall comply with 
Sections 1507.2.1 through 1507.2.9. In areas where the 
average daily temperature in January is 25'F (4'C) or less, 
an ice shield that consists of at feast two layers of 
underlayment cemented together or of a waterproofing 

membrane shalf extend from the eave's edge to a point at 
least 24 inches (610 mm) inside the exterior wall fine of the 
building. 

CHAPTER 16. 
STRUCTURAL LOADS. 

(A) Revise Section 1612.1 by adding Exception 5 to read: 

5. Buildings assigned to seismic performance Category 
B, according to Section 1612.1.7 and seismic hazard 
exposure group I according to Section 1612.1.5, which 
comply with all of the following, need only comply with 
Section 1612.3.6.1. 

a. The height of the building does not exceed four 
stories. 

b. The height of the building does not exceed 40 feet. 

c. AvS is less than 0.1 0 and the soii profile type has 
been verified. 

d. If the building is more than one story in height, it 
does not have a vertical irregularity of Type 5 in Table 
1612.3.4.2. 

(B) Revise Section 1612.3.5.2 by adding an exception to 
read: 

Exception: Regular or irregular buildings assigned to 
Category B which are seismic hazard exposure group I 
are not required to be analyzed for seismic forces for the 
building as a whole, providing all of the following apply: 

1. The height of the building does not exceed four 
stories. 

2. The height of the building does not exceed 40 feet. 

3. AvS is less than 0.10 and the soil profile type has 
been verified. 

4, If the building is more than one story in height, rt does 
not have a vertical irregularity of Type 5 in Table 
1612.3.4.2. 

(C) Revise Section 1612.3.6.2 by adding an exception to 
read: 

Exception: Category B buildings which are seismic 
hazard exposure group I which are exempt from a 
seismic analysis for the building as a whole by Section 
1612.3.5.2 need only comply with Section 1612,3.6.1. 

CHAPTER 17. 
STRUCTURAL TESTS AND INSPECTIONS. 

(A) Add new Section 1701.4 to read as follows: 

1701.4. Lead based paint. Lead based paint with a lead 
content of more than .06% by weight shall not be applied to 
any interior or exterior surface of a dwelling, dwelling unit or 
child care facility, including fences and outbuildings at these 
locations. 

(B) Change Section 1705.1 to read as follows: 

1705.1. General. The permit applicant shall provide special 
inspections where application is made for construction as 
described in this section. The special inspectors shall be 
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provided by the owner and shall be qualified and approved 
for the inspection of the work described herein. 

Exception: Special inspections are not required for 
buildings or structures unless the design involves the 
practice of professional engineering or architecture as 
required by§§ 54.1-401, 54.1-402 and 54.1-406 of the 
Code of Virginia. 

(C) Delete Section 1705.12, Special cases. 

CHAPTER 21. 
MASONRY. 

Revise Section 2104.2 by adding an exception to read: 

Exception: Category B buildings which are seismic 
hazard exposure group I which are exempt from a 
seismic analysis for a building as a whole by Section 
1612.3.5.2 are permitted to be designed in accordance 
with the requirements of either Section 2101.1.1 or 
2101.1.2. 

CHAPTER 23. 
WOOD. 

Add new Section 2310.2.3 to read as follows: 

2310.2.3. Acceptance. Fire retardant-treated plywood shall 
not be used as roof sheathing without providing the building 
official with nationally recognized test results, satisfactory 
past product performance, or equivalent indicators of future 
product performance that address longevity of service under 
typical conditions of proposed installation as well as the 
degree to which it retards fire, structural strength, and other 
characteristics. 

CHAPTER 27. 
ELECTRIC WIRING, EQUIPMENT AND SYSTEMS. 

(A) Change Section 2701.1 to read as follows: 

2701.1. Scope. The provisions of this chapter shall control 
the design and construction of all new installations of 
electrical conductors, equipment and systems in buildings or 
structures, and all alterations to existing wiring systems 
therein to ensure safety. All such installations shall conform 
to the provisions of NFiPA 70 listed in Chapter 35 as 
amended below: 

Change Section 550-23(a) Exception 2 by deleting item (a). 

(B) Add Section 2701 .5 to read as follows: 

2701.5. Telephone outlets. Each dwelling unit shall be 
prewired to provide at least one telephone outlet. All dwelling 
unit telephone wiring shall be a minimum of two-pair twisted 
wire cable. In multifamily dwellings, the telephone wiring 
shall terminate inside or outside of the building at a point 
prescribed by the telephone company. 

CHAPTER28. 
MECHANICAL SYSTEMS. 

(A) Change Section 2801.2 to read as follows: 

2801.2. Mechanical code. All mechanical equipment and 
systems shall be constructed, installed and maintained in 
accordance with the mechanical code listed in Chapter 35, as 
amended below: 
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1. Delete Chapter 17, Air Quality. 

2. Add note to M-601.1 to read as follows: 

Note: Boilers and pressure vessels constructed under 
this chapter shall also be inspected and have a 
certificate of inspection issued by the Department of 
Labor and Industry. 

3. Change Section M-813.3 to read as follows: 

M-813.3. Compressed natural gas vehicular fuel systems. 
Compressed natural gas (CNG) fuel dispensing systems for 
CNG vehicles shall be designed and installed in accordance 
with NFiPA 52 listed in Chapter 21. The referenced standard 
within NFiPA 52 Section 2-11.5 and 6-1.2.6., shall be 
AGAICGA NGV 1, Compressed Natural Gas Vehicles (NGV) 
Fueling Connection Devices. 

CHAPTER29. 
PLUMBING SYSTEMS. 

(A) Change Section 2901.1 to read as follows: 

2901.1. Scope. The design and installation of plumbing 
systems, including sanitary and storm drainage, sanitary 
facilities, water supplies and storm water and sewage 
disposal in buildings shall comply with the requirements of 
this chapter and the plumbing code listed in Chapter 35 
(BOCA National Plumbing Code/1993) as amended below: 

1. Change Section P-304.1 to read as follows: 

P-304.1. General. The water distribution and drainage 
system of any building in which plumbing fixtures are installed 
shall be connected to public water main and sewer 
respectively, if available. Where a public water main is not 
available, an individual water supply shall be provided. 
Where a public sewer is not available, a private sewage 
disposal system shall be provided conforming to the 
regulations of the Virginia Department of Health. 

2. Change Section P-304.3 to read as follows: 

P-304.3. Public systems available. A public water supply 
system or public sewer system shall be deemed available to 
premises used for human occupancy if such premises are 
within (number of feet and inches as determined by the local 
government) measured along a street, alley, or easement, of 
the public water supply or sewer system, and a connection 
conforming with the standards set forth in the USBC may be 
made thereto. 

3. Change Section P-309.4 to read as follows: 

P-309.4. Freezing. Water service piping and sewers shall be 
installed below recorded frost penetration but not less than 
(number of feet and inches to be determined by the local 
government) below grade for water piping and (number of 
feet and inches to be determined by the local government) 
below grade for sewers. In climates with freezing 
temperatures, plumbing piping in exterior building walls or 
areas subjected to freezing temperatures shall be adequately 
protected against freezing by insulation or heat or both. 

4. Delete Section P-312.0, Toilet Facilities for Workers. 

5. Add new Section P-606.2.3 to read as follows: 
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P-606.2.3. Alarms. Malfunction alarms shall be provided for 
sewage pumps or sewage ejectors rated at 20 gallons per 
minute or less when used in Use Group R-3 buildings. 

6. Delete Section P-1205.0, Accessible Plumbing 
Facilities. 

7. Add new Section P-1503.3: 

P-1503.3. Public water supply and treatment. The approval, 
installation and inspection of raw water collection and 
transmission facilities, treatment facilities and all public water 
supply transmission mains shall be governed by the Virginia 
WaleJWorks Regulations. The internal plumbing of buildings 
and structures, up to the point of connection to the water 
meter shall be governed by this code. Where no meter is 
installed, the point of demarcation shall be at the point of 
connection to the public water main; or, in the case of an 
owner of both public water supply system and the building 
served, the point of demarcation is the point of entry into the 
building. 

Note: See Memorandum of Agreement between the 
Board of Housing and Community Development and the 
Virginia Department of Health, signed July 21, 1980. 

8. Add Note to P-1508.4 to read as follows: 

Note: Water heaters which have a heat input of greater 
than 200,000 BTU per hour, a water temperature of over 
210'F, or contain a capacity of more than 120 gallons 
shall be inspected and have a certificate of inspection 
issued by the Department of Labor and Industry. 

9. Delete Chapter 16, Individual Water Supply, 

(B) Change Section 2905.3 to read as follows: 

2905.3. Private water supply. When public water mains are 
not used or available, a private source of water supply may 
be used. The State Department of Health shall approve the 
location, design and water quality of the source prior to the 
issuance of the permit. The building official shall approve all 
plumbing, pumping and electrical equipment associated with 
the use of a private source of water. 

(C) Change Section 2906.1 to read as follows: 

2906.1. Private sewage disposal. When water closets or 
other plumbing fixtures are installed in buildings which are not 
located within a reasonable distance of a sewer, suitable 
provisions shall be made for disposing of the building sewage 
by some method of sewage treatment and disposal 
satisfactory to the administrative authority having jurisdiction. 
When an individual sewage system is required, the control 
and design of this system shall be as approved by the State 
Department of Health, which must approve the location and 
design of !he system and septic tanks or other means of 
disposal. Approval of pumping and electrical equipment shall 
be the responsibility of the building official. Modifications to 
this section may be granted by the local building official, upon 
agreement by the local health department, for reasons of 
hardship, unsuitable soil conditions or temporary recreational 
use of a building. Temporary recreational use buildings shall 
mean any building occupied intermittently for recreational 
purposes only. 

CHAPTER 31. 
SPECIAL CONSTRUCTION. 

(A) Delete Section 3102.4.1, New signs. 

(B) Delete Section 3102.4.4, Construction Documents and 
Owner's Consent. 

(C) Delete Section 3107.10, Alterations and Repairs. 

CHAPTER 33. 
SITEWORK, DEMOLITION AND CONSTRUCTION. 

f81 Change Section 3301.1 to read as follows: 

3301.1. Scope. The provisions of this article shall apply lo 
all construction operations in connection with the erection, 
alteration, repair, removal or demolition of buildings and 
structures. It is applicable only to the protection of the 
general public. Occupational health and safety protection of 
building-related workers are regulated by the Virginia 
Occupational Safety and Health Standards for the 
Construction Industry, which are issued by the Virginia 
Department of Labor and Industry. 

CHAPTER 35. 
REFERENCED STANDARDS. 

Add the following standard: 

NCSBCS/ANSI A225.1-87. Manufactured Home Installations 
(referenced in Section 420.4). 

ADDENDUM2. 

AMENDMENTS TO THE CABO ONE AND TWO FAMILY 
DWELLING CODE/1992 EDITION AND 1993 

AMENDMENTS. 

As provided in Section 1 01 .4 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the CABO One and Two Family 
Dwelling Code/1992 Edition and 1993 Amendments for use 
as part of the USBC. 

CHAPTER 1. 
ADMINISTRATIVE. 

Any requirements of Sections R-101 through R-117 that 
relate to administration and enforcement of the CABO One 
and Two Family Dwelling Code are superseded by Chapter 1, 
Adoption, Administration and Enforcement of the USBC. 

CHAPTER 2. 
BUILDING PLANNING. 

(A) Change Section R-203,5 to read as follows: 

R-203.5. Residential buildings. Every owner of any structure 
who rents, leases, or lets one or more dwelling units or guest 
rooms on terms, either expressed or implied, to furnish heat 
to the occupants thereof shall supply sufficient heat during 
the period from October 1 to May 15 to maintain a room 
temperature of not less than 65'F (18'C), in all habitable 
spaces, bathrooms, and toilet rooms during the hours 
between 6:30a.m. and 10:30 p.m. of each day and maintain 
a temperature of not less than 60'F (16°C) during other 
hours. The temperature shall be measured at a point three 
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feet (914 mm) above the floor and three feet (914 mm) from 
exterior walls. 

Exception: When the exterior temperature falls below 
ooF (-18°C) and the heating system is operating at its full 
capacity, a minimum room temperature of 60°F (16°C) 
shall be maintained at all times. 

(B) Add Section R-203.6, Insect Screens: 

R-203.6. Insect Screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation areas, 
food service areas, or any areas where products used in food 
for human consumption are processed, manufactured, 
packaged or stored, shall be supplied with approved tight 
fitting screens of not less than 16 mesh per inch. 

(C) Change Section R-206 to read as follows: 

SECTION R-206. 
SANITATION. 

Every dwelling unit shall be provided with a water closet, 
lavatory and a bathtub or shower. Each dwelling unit shall be 
provided with a kitchen area and every kitchen area shall be 
provided with a sink of approved nonabsorbent material. All 
plumbing fixtures shall be connected to a sanitary sewer or to 
an approved private sewage disposal system. All plumbing 
fixtures shall be connected to an approved water supply and 
provided with hot and cold running water, except water 
closets may be provided with cold water only. Modifications 
to this section may be granted by the local building official, 
upon agreement by the local health department, for reasons 
of hardship, unsuitable soil conditions or temporary 
recreational use of the building. 

(D) Add to Section R-211: 

Key operation is permitted from a dwelling unit provided the 
key cannot be removed when the door is locked from the side 
from which egress is to be made. 

(E) CflaR§e SestieR R 214.2 te Fea~ as fellows: 

R 214.2. GHaF~Fails. PeFGfles, baiGeRies eF Faisea fteeF 
s"FfaGes leGate~ meFe tflaA 3G iAGAes abe•;e !fie fteeF eF 
§FaSe below GRail Aa'le §HaF~Fails Ret less tflaR ae iRGAes iA 
~ 

ReEfblireEI §Jblar8rails SA opeR sides sf staiFWays, raiseS fleer 
meas, balseRies aA~ ~eFsfles sflall flave iRienf1eaiate mils eF 
emameRial Gles"Fes wfliGh will Ret allow ~assa§e ef aR ebjesl 
si1( insRes or mere in Eliameter. 

fl') (E) Change Section R-215.1 to read: 

R-215.1. Smoke detectors required. Smoke detectors shall 
be installed outside of each separate sleeping area in the 
immediate vicinity of the bedrooms and on each story of the 
dwelling, including basements and cellars, but not including 
crawl spaces and uninhabitable attics. In dwellings or 
dwelling units with split levels, a smoke detector need be 
installed only on the upper level, provided the lower level is 
less than one full story below the upper level, except that if 
there is a door between levels then a detector is required on 
each level. All detectors shall be connected to a sounding 
device or other detectors to provide, when activated, an 
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alarm which will be audible in all sleeping areas. All 
detectors shall be approved and listed and shall be installed 
in accordance with the manufacturers instructions. When 
one or more sleeping rooms are added or created in existing 
dwellings, the addition shall be provided with smoke 
detectors located as required for new dwellings. 

(Gt (F) Add new Section R-218.4 as follows: 

Section R-218.4. Aircraft Noise Attenuation. All use group 
R-4 buildings shall comply with USBC Volume I - 1993, 
Section 1214.4, where applicable. 

(J.I) (G) Add new Section R-223: 

SECTION R-223. 
TELEPHONE OUTLETS 

Each dwelling unit shall be prewired to provide at least one 
telephone outlet. All dwelling unit telephone wiring shall be a 
minimum of two-pair twisted wire cable. The telephone wiring 
shall terminate on the exterior of the building at a point 
prescribed by the telephone company. 

{I) (H) Add new Section R-224: 

SECTION R-224. 
LEAD BASED PAINT 

Lead based paint with a lead content of more than .06% by 
weight shall not be applied to any interior or exterior surface 
of a dwelling, dwelling unit or child care facility, including 
fences and outbuildings at these locations. 

CHAPTER 3. 
FOUNDATIONS. 

Add Section R-301.6 to read as follows: 

R-301.6. Floodproofing. All buildings or structures located in 
areas prone to flooding as determined by the governing body 
having jurisdiction shall be floodproofed in accordance with 
the provisions of Section 3107.0 of the 1993 BOCA National 
Building Code. 

CHAPTER B. 
ROOF COVERINGS. 

Change Section R-803. 3 to read as follows: 

R-803.3. Slopes less than four inches in 12 inches but not 
less than two inches in 12 inches. Nominally double­
coverage asphalt shingles may be installed on slopes as low 
as two inches in 12 inches, provided the shingles are 
approved self-sealing shingles or are hand sealed and are 
installed with an underlayment consisting of two layers of No. 
15 felt, applied as required in Section R-802 and Table No. 
R-803.4. In areas where the January average daily 
temperature is 25°F or less, the two layers of felt shalf be 
cemented together, in addition to the required nailing, from 
the eaves up the roof to overlie a point 24 inches inside the 
interior wall line of the building. Asphalt shingles shalf not be 
used on roofs with slopes less than two inches in 12 inches. 

PART VII. 
ENERGY CONSERVATION. 

Revise Part VII as follows: 
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The energy conservation requirements shall conform to 
Chapter 13 of the USBC, Volume I. 

VA.R. Doc. No. R96-16; Filed September 13, 1995, 11:50 a.m. 

DEPARTMENT OF MINES, MINERAlS AND ENERGY 

Board of Mineral Mining Examiners 

Title of Regulation: VR 480-04-3. Certification 
Requirements for Mineral Miners. 

Statutory Authority: § 45.1-161.46 of the Code of Virginia. 

Public Hearing Date: November 15, 1995- 10 a.m. 
Written comments may be submitted until December 1, 
1995. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is being promulgated under the 
authority of § 45.1-161.46 of the Code of Virginia. The 
section sets forth the authority of the Board of Mineral Mining 
Examiners to develop a regulation lor the certification of 
minera~ miners and meet the requirements of the Virginia 
Mine Safety Acl. 

Purpose: The purpose of this regulation is to set forth 
requirements for the certification of persons performing 
specialized tasks in mineral mines in order to protect the 
health, safety and welfare of persons in and around mineral 
mines. 

Substance: The regulation sets forth requirements for the 
certification of mineral miners. This includes requirements for 
initial certification, examinations, reciprocity, renewal and 
experience, and education requirements for each specific 
type of certification. The regulation also establishes new 
requirements for a general mineral miner certification 
mandated by the Virginia Mine Safety Act. 

Issues: The primary advantage to the public in implementing 
this regulation is that it serves to protect the health, safely 
and welfare of persons on mine sites and persons in the 
vicinity of mineral mines. Improper actions by mineral miners 
are a significant cause of accidents and fatalities in work that 
is inherently dangerous. Likewise, use of explosives and 
other mining practices may cause injuries, fatalities and 
property damage near the mine site. Certification ensures 
that mineral miners have the knowledge and experience to 
complete their tasks safely and efficiently. The advantage to 
the Commonwealth is that this action will serve to separate 
the certification requirements for the coal and mineral mining 
industries and allow for more efficient and effective 
administration of the regulation program. There are no 
disadvantages associated with this regulation from the 
agency's or public's standpoint. 

Estimated Impact: The regulation will affect those mineral 
mine workers seeking certification and renewal of 
certification, and new workers who are required to obtain the 
general mineral miner certification. It will also affect the 
companies who employ the workers and the people who live 
or work in the vicinity of the mine. 

The Division of Mineral Mining (DMM) estimates that 
approximately 1 ,375 certified persons are actively working 
and would be renewing their certification under the 
requirements in the new Mine Safety Act. This means the 
division would be renewing approximately 275-300 
certifications a year over the next five years as the 
requirements are phased in over this period. It is estimated 
that 80% (240 workers) would opt to take the class and 20% 
(60) would choose the examination. There is no charge to 
certificate holders to take the eight hour class, though the 
employer may pay for him to attend. If training was paid, it is 
estimated that this would cost $11 per hour per person or 
$88. II the certificate holder chose to renew through the 
examination, it would be less expensive for !he employer, as 
the examination would take no more than half a day. 

It is estimated that 400 workers will be entering the mineral 
mining industry each year and applying for the general 
mineral miner certification. Employers may either provide this 
training themselves or take advantage of training offered by 
DMM. The longest that the required training on first aid and 
mineral mining laws and regulations would last is eight hours. 
Based on this estimate, and an $8 an hour wage lor these 
workers, employers who paid for this training would pay $64. 
Some workers, however, would not be employed at the time 
of training, others would already meet the first aid 
requirements and not have to take all of the training, and 
others may be offered training that covers the required 
information in a shorter period of time. In addition, some 
workers may choose to take an exam in lieu of training which 
would take less time than any training. Other cost 
considerations are that the employer would need to cover the 
cost of a trainer to provide the training and devise a test if he 
chose to offer this as an option to his employee. These costs 
will vary depending on the salary of the trainer and the length 
and type of training provided. 

The record keeping requirements lor both of these new legal 
requirements are minimal for employers. The only 
information that might not be kept ordinarily as part of 
personnel records would be the date that workers entered the 
mineral mining industry, which is needed to determine if they 
would qualify lor an exemption for the general mineral miner 
certification, and a copy of the completed forms submitted to 
DMM and a record of the certification received. 

These requirements are also minimal, both in terms of time 
and money, for workers. Illiterate workers are even given the 
option of taking an oral exam for the general mineral miner 
certification. 

The cost of administering the renewal and general mineral 
miner program will be paid for largely by the existing 
appropriation to the agency, but also by the $10 certification 
fee. Mineral mines are located throughout the state so all 
localities will be affected by the regulation. 

The cost of the regulations for other certificate holders will not 
be different than it is under the current regulation. 

Summarv: 

The Board of Mineral Mining Examiners is promulgating 
a pennanent regulation for the certification of mineral 
miners perfonning specialized tasks at a mineral mine. 
The regulation implements§ 45.1-161.46 of the Code of 
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Virginia and will replace the Board of Examiners 
regulation VR 480-04-2 as it pertains to mineral miners. 

The regulation sets forth requirements for mineral miners 
apart from coal miners as mandated by the Virginia Mine 
Safety Act which became effective on July 1, 1994. In 
addition to establishing the new general mineral miner 
certification requirements, the regulation includes 
requirements for initial certification, examinations, 
reciprocity, renewal and experience and education 
requirements for each specific type of certification. The 
board will no longer issue certifications for first aid 
instructor and advanced first aid. 

VR 480-04-3. Certification Requirements for Mineral Miners. 

PART/. 
GENERAL AND SPECIFIC REQUIREMENTS. 

§ 1.1. Initial certification requirements. 

A. Applicants shall submit: 

1. The Application for Certification Examination fonn 
(BMME-1). 

2. A copy of all degrees required for certification and a 
valid first aid certificate or card or as noted in Part II, 
Minimum Certification Requirements. When not 
otherwise specified, first aid cards shall be issued by an 
organization that uses nationally recognized standards 
and is approved by the Division of Mineral Mining 
(DMM), e.g., American Red Cross and National Safety 
Council. 

3. A $10 fee for each examination application received 
at feast five working days prior to an examination. Cash 
will be accepted if paying in person at a Department of 
Mines, Minerals and Energy (DMME) office. 

4. A Verification of Work Experience form (BMME-2) and 
documentation of equivalent work experience for 
approval by DMM, if required for the certification. This 
form shall be signed by a company official who is 
knowledgeable of the experience of the applicant and 
shall be notarized. 

B. Applicants shall fulfill the requirements of § 1.1 and 
accumulate the required years of experience within five years 
of taking the examination or start the process over including 
payment of fee. 

C. Applicants for the general mineral miner certification 
shall submit a $10 processing fee with their application. 

D. Persons requesting replacement of a lost or destroyed 
certificate shall submit a letter to DMM with a $1.00 fee. The 
fee shall be in the fonn of a certified check, cashier's check 
or money order made payable to the Treasurer of Virginia per 
§ 45.1-161.50 of the Code of Virginia. Cash will be accepted 
if paying in person at a DMME office. 

§ 1.2. Examination requirements. 

A. All applicants for certification shall take a written 
examination except candidates for the general mineral miner 
certification, and electrical certification applicants who hold a 
journeyman card or those applicants with comparable work 
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experience acceptable to DMM under§ 2.6 A. Applicants for 
the foreman certification shall score at least 85% and 
applicants for other certifications shall score at least 80% on 
each section of the written examination. 

B. If all or part of an examination is failed, the applicant 
must pay the examination fee and retake the failed section or 
sections within 90 days to continue the certification process. 
If a section of the examination is failed a second lime, the 
applicant must pay the fee and retake the entire examination. 
If the examination is failed on the third try, the applicant must 
pay the fee and wait the longer of 90 days from the re­
examination date or one year from the initial examination 
date before retaking the entire exam. After the third attempt, 
the application cycle starts over. 

§ 1. 3. Reciprocity requirements. 

Reciprocity shall be available for certified persons in other 
states as provided for in § 45.1-161.51 of the Code of 
Virginia. Applicants for reciprocity must submit a current 
copy of their pocket card or certificate, examination grades, 
and documentation of equivalent work experience for review 
and approval by the Board of Mineral Mining Examiners 
(BMME). 

§ 1.4. Renewal requirements. 

A. Certificates issued by the Board of Examiners (BOE) 
prior to July 1, 1994, shall be accepted as valid until the 
BMME issues a certificate to replace the BOE certificate. 
The BMME will issue replacement certificates with expiration 
dates spread between 1996 until 1999. No BOE certificate 
shall be valid after July 1, 1999. 

B. DMM will send renewal notices to the last known 
address of the certificate holder at least 180 days prior to the 
expiration of the certificate. Certified persons shall apply for 
renewal of certificates by submitting the Application for 
Renewal form (BMME-3) and the Verification of Work 
Experience form (BMME-2) to DMM no more than 180 days 
prior to the expiration of their certificate. The forms shall be 
submitted in time to be received at feast five working days 
prior to the date of the examination or refresher class. 

C. Certified persons, except mine inspectors, who have 
worked a cumulative minimum of 24 months in the last five 
years, shall select one of two options to renew their 
certificates; either take an examination or complete a 
refresher class on any changes in regulations and law since 
the initial certification or the certificate was last renewed. No 
examination or class shall be required if there have been no 
such changes. 

D. Certified persons shall take the examination described 
in § 1.2 if their certificate has expired, they have not worked 
in the area for which they are certified for a cumulative 
minimum of 24 months in the last five years, or DMM has 
issued the individual violations which have not been 
corrected. 

E. Successful completion of the mine inspector renewal 
shall suffice for renewing the mine foreman certification. 

F. Applicants for renewal of certifications shall hold a valid 
first aid certificate or card to renew their certification. 
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G. Applicants shall submit a $10 fee for the examination or 
the refresher class which shall be received at least five 
working days prior to the examination or class. Cash will be 
accepted if paying in person at a DMME office. 

PART II. 
MINIMUM CERTIFICA T/ON REQUIREMENTS. 

§ 2.1. Underground foreman. 

A. Applicants for certification as an underground foreman 
shall possess five years mining experience at an 
underground mineral mine or equivalent work experience 
approved by DMM. 

B. Applicants may be given three years credit for a surface 
foreman certificate or bachelor degree in mining engineering, 
mining technology, civil engineering or geology, or two years 
credit for an associate degree in mining technology or civil 
technology. 

C. Applicants shall possess a valid first aid certificate 
which represents completion of an approved first aid course. 

§ 2.2. Surface foreman. 

A. Applicants for certification as a surface foreman shall 
possess five years mining experience, at least one year at a 
surface mineral mine, or equivalent work experience 
approved by DMM. 

B. Applicants may be given three years credit for a 
bachelor degree in mining engineering, mining technology, 
civil engineering, civil technology or geology, or two years 
credit for an associate degree in mining technology or civil 
technology. 

C. Applicants shall possess a valid first aid certificate 
which represents completion of an approved first aid course. 

§ 2.3. Surface foreman, open pit (not applicable to mines 
with on-site blasting). 

A. Surface foreman, open pit applicants shall possess five 
years mining experience with at least one year at a surface 
mineral mine, or equivalent work experience approved by 
DMM. 

B. Applicants may be given three years credit for a 
bachelor degree in mining engineering, mining technology, 
civil engineering, civil technology or geology, or two years 
credit for an associate degree in mining technology or civil 
technology. 

C. Applicants shall possess a valid first aid certificate 
which represents completion of an approved first aid course. 

§ 2.4. Surface blaster. 

A. Surface blaster applicants shall possess one year 
blasting experience on a surface mineral mine under the 
supervision of a certified blaster or possess equivalent work 
experience approved by DMM. 

B. Applicants shall possess a valid Mine Safety and Health 
Administration (MSHA) 5000-23 fonn showing training in first 
aid. 

§ 2. 5. Underground mining blaster. 

A. Underground mining blaster applicants shall possess 
two years of work experience in an underground mine with at 
least one year handling and using explosives underground or 
possess equivalent work experience approved by DMM. 

B. Applicants shall possess a valid MSHA 5000-23 fonn 
showing training in first aid. 

§ 2.6. Mineral mining electrician (electrical repainnan). 

A. Applicants for certification as a mineral mining 
electrician shall hold a valid journeyman electrical certification 
issued under Department of Professional and Occupational 
Regulation, Board for Contractors' criteria or possess 
equivalent work experience approved by DMM. 

B. Applicants shall submit documentation of training as 
required by 30 CFR Part 48 or provide evidence of their 
knowledge of safe working practices on the mine site as 
approved by DMM. 

§ 2. 7. Mine inspector. 

In addition to the requirements set forth in§ 45.1-161.19 of 
the Code of Virginia, mine inspector applicants shall 
demonstrate knowledge and competence in those areas 
specified in§ 45.1-161.20 of the Code of Virginia through the 
examination process. A certificate will not be issued until an 
applicant is employed by DMME. 

§ 2.8. General mineral miner. 

A. As set forth in § 45.1-161.55 of the Code of Virginia, 
miners commencing work after January 1, 1996, shall have a 
general mineral miner certification For the purposes of these 
regulations, "commencing work" means after employment but 
before beginning job duties. Persons excluded from the 
general mineral miner certification are those involved in 
delivery, office work, maintenance, service and construction 
work, other than the extraction and processing of minerals, 
who are contracted by the mine operator. Hazard training as 
required by 30 CFR Part 48 shall be provided to these 
persons. 

B. Applicants shall complete certification training in first 
aid and mineral mining regulations and law which is 
conducted by a certified foreman or training instructor 
approved by DMM. Training shall include the following 
topics, subtopics and practical applications: 

1. First aid training shall convey a knowledge of first aid 
practices including identification of trauma symptoms, 
recognition and treatment of external and internal 
bleeding, shock, fractures, and exposure to extreme heat 
or cold. To prove to the BMME that an applicant has 
knowledge of first aid practices, the training shall include 
a demonstration of skills or passing a written 
examination, as evidenced by the instructor certification 
as contained in the BMME-4 fonn. 

2. Law and regulation training shall convey highlights of 
the mineral mine safety laws of Virginia and the safety 
and health regulations of Virginia. Specifically, 
infonnation shall be provided on miner responsibilities 
and accountability, certification requirements, violations, 
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penalties, appeals and reporting violations to DMM. To 
prove to the BMME that an applicant has knowledge of 
the mineral mine safety laws of Virginia and the safety 
and health regulations, the training shall include a 
demonstration of skills or passing a written examination, 
as evidenced by the instructor certification as contained 
in the BMME-4 form. 

C. The trainer will certify to the BMME that the training and 
demonstrations required by § 45.1-161.55 B of the Code of 
Virginia and this section have occurred by completing the 
BMME-4 form. 

D. Applicants who hold a valid first aid card or certificate 
as noted in §1.1 shall be considered to have met the first aid 
requirements. 

E Applicants who have completed training may 
commence work and shall be considered provisionally 
certified for up to 60 days from the date the instructor 
completes the training. 

F. The instructor shall submit a BMME-4 form and the $10 
fee for each applicant who completes the training, together 
with a class roster of all persons who complete the training, 
within 30 days of the training date. 

G. The mine operator shall maintain the following records 
for those miners required to obtain a general mineral miner 
certification and those who qualify for exemption, starting 
January 1, 1996: 

1. The employee name, address, phone number. 

2. The job title, employment date and general mineral 
miner number if applicable. 

3. The date training was completed and the instructor 
providing it for nonexempt employees. 

4. If the employee is exempt from the requirements, the 
date they began working in the mineral mining industry in 
Virginia. 
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APPLICATION FOR CERTIFICATION EXAMINATION 
Board of Mineral Mining Examiners 

Type or print the applicui<m in ink~ pay the Sl.~ "}eo: with a certified chedc, c:asltien diel;k, or money order made! 
payable to the TREASURER OF VIRGINIA. Cash will be accepted if paid in pasooat a DMME office. Submit 1o 

!he BrunU oCMinen.l Mining Eurail!en, P.O. Bor.J7l7, Cbrlottenille, VA ll91)3-q727 in time to be reeeiwd ;u: 

least FIVE WORKING DAYS prior to the date of examination.. 

1. Full name S.S. #•-,..,-"-:-,..,--,---,---
NtM: ~of )'tl"' t«ial ~ tnUIIbu is W>l"nlttTJ'-

-2. Address=::-::c;;-;~:::----~;:,---=::---:c:c::c;:------
strect or P.O. Box city state zip code 

3. Date of birth Home phone nO.~-~-,-,--------
month/daylyear 

4. Total yearn employed at a mineral mine --c-c;---:::c 
underground --5. Current (or most recent} mining experience 

Company name ______________________________________________ _ 

Ad~'-----.--.-~~~--------~----~~---,--~~------
~t or P .0. Box city state zip code 

Jobtitle from to __ 
77

:-:-
m0nth/day!year month/day/year 

6. I have attached a copy of my valid first aid card. the degrees to be used for credit toward the 
experience requirement, and payment for the exam. 

7. Examination requested (check one} underground foreman 
surface foreman 
surface foreman • open pit 
surface blaster 
underground mining blaster 
mineral mining electrician 
mine inspector 

I HEREBY CERTIFY THAT TilE ABOVE ANSWERS ARE TRUE TO THE BEST OF :vrY 
KNOWLEDGE AND BELIEF. 

Signed Date. ____ _ 

BMME-1 Rev.J/14/95 

VERIFICATION OF WORK EXPERIENCE 
Board of Mineral Mining Examiners 

All applic;ants for =tificn:ion must complete one fonn for each employer sufficient to certify the require!. yo:ars of 
mining e;>;pcriem:e for the certificate requc:;ted. Applicancs must have the form ~gned by a company flfficial 
knowledgeable of the applicants worlc history before a notlry public. Type or prinl the information in lnlc and !ubmit 
to tlu: Bond ofMIDenl Miniog EDmlnen., P.O. Bo:.;J7l7, Cbarlottesville, VA ll903-ll7l7. 

1. Full name N~'~' Disci~ of -id tiCJrrily mmthu is vc/Wfh»'J'. s.s. #•-::c=::;;;;;;;;;;;;;;;;;;;;;;;;;;; 

2.Ad~-=~~~~::-----~---=:::---,--~~----
street or P.O. Box city state zip code 

3. Employer/company name Mine name ______ _ 

VA mine ID number _____ _ Employer phone number ________ _ 

Ad~----c-c-~~-c------------~-----c~----~--~-
street or P.O. Box city state zip code 

Job title Job duties ----------------

Employment dates from to --,..,--,--
month/day/year month/day/year 

Job title Job duties: ---------------~ 

Employment dates from to --:;-;;-;--
month/day/year month/day/year 

Job title Job duties: ------------------

Employment dates from to --..,--,-
month/day/year month/day/yeor 

Continue on back of page if needed 
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4. I hereby certifY, under the penalties of pe!jury, that the information related to this applicant's 
experience as submitted on this form is com:ct 

Name printed and signed------------------------

company official title """ 
5. State of county/city of to wit: I,------
------~ a notary public in and for the State and county/city aforesaid, do certify that 

----------whose name is signed to #4 above, company official on the __ day 

of 19 _has acknowledged the same before me in my county/city afo~d. Given 

under my hand this ___ day of_~ 19_. ---------------

notary public 

· My commission expires the ____ day of______. 19 _. 

SEAL 

BMME-2 Rev. J/14/95 

P3ge 2 of2 

APPLICATION FOR RENEWAL 
Board ofi\'Iineral Mining Examiners 

, 
Typeorprinl:this applicmion In ink and complete the VERIFICATION OF WORK EXPERIENCE fonu (BMME-2). 
listing work experie:occ acquired since initial certification or renewal Submit the SIO fee for the examinalion or 
refr~her course in the form of a· certified check, cashier's check, or money order made payable to the TR.EA.SURER 
OF VIRGINIA. Cash will be accepted if paid in person at a DMME office. Submit to the Board of Mineral Mining 
E:mminen, P.O. Box 37'27, Charlottesville. VA Z2903-ll1:l7 so that it is received at least FIVE WORKING DAYS 
prior to the date of =inari"n or class. 

1. Full name Homephoneno.(__), ____ _ 

Address __ c==:con<"c:c-------::c----:::c----:cc=o:---
street or P.O. Box city state zip code 

2. Certificate no. Certificate expiration date--~'-'--------

3. Requesting renewal as an: 
mine inspector __ _ 

underground foreman surface blaster __ _ 
surface foreman __ _ underground mining blaster __ _ 
surlace foreman- open pit __ _ mineral mining electric:ian __ _ 

4. Check the statement that applies to you:. 

a. I have worked actUD.ulative minimum of24 months in the last five years in the area for which 
I am cum:ntly certified and am requesting the examination or refresher dass covering changes in 
regulations and Jaws. __ _ 

b. My card has expired, I have not worked in the area for which I am certified for a cumulative 
minimum of 24 months in the last five years, or I have uncorrected violations (described in 6. 
below), so I am requesting the examination. __ _ 

5. If you checked a., mark your choice for renewal: examination__ refresher course 

6. If you checked b. above, describe any uncorrected violations issued to you by DMlvffi since you 
were certified. 

Co~ on back if necasary. 

7. Attach a copy of your valid first aid certificate or cW, first aid instructor certification or 
journeyman card, as applic:able to your certification, and the S 10 fee. 

I HEREBY CERTIFY TIHT TilE ABOVE ANSWERS ARE TIWE TO TilE BEST OF 1\.-fY 
KNO\VLEDGE A.J.'ID BELfEF. 

Signed Date, ____ _ 

BW.IE-3 3123195 
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VERIFICATION OF TRAINING COMPLETED 
FOR GjlNERAL MINERAL MINER CERTIFICATION 

Board of Mineral 1\tfining Examiners 

Type or print this application in ink aod rubmit it to the Board of Mi:Qeral Mining Examiners, P.O. Box 3727, 
CharlottesviUe, VA 22903-ll727 with a SIO processing fee in the form of a certified checlc, cashier's check, or money 
order made payable to the TREASURER OF VIRGINIA. Cash will be a<:cepted if paid in persop. at a DMME office. 
Applicants who are employed and have c;ompleted 11'11ining ~hail be provisionally cenitifi<:d for up to 60 day.r from the 
date oftbc trail!illg. 

1. Full name __________ :-c--:--:--S.S. #---,--,--
Note: Disdomre af.rocial securiry mtmher is voluntary. 

2. A~ss-===~~~:-------:-~----~~-,~~~-------
street or P .0. Box city state .·zip code 

3. Home phone no.(____), ______ _ Date of employment ______ ~-

4. Employer/company name ____________ Mine name _____ _ 

VA mine ID nwnber _______ Employer phone number(___), ______ _ 

Addre~------~~------------~----~----~~---
street or P.O. Box city state zip code 

5. Job title/description of job duties-------------------

6. I received training in first aid, or I have attached a copy of" my valid first aid card, and received 
training in Virginia's mineral mining law and regulations on ---:;:::-:::c;::::---· 

date or dates 

I HEREBY CERTIFY THAT TilE ABOVE ANSWERS ARE 1RUE TO TilE BEST OF MY 
KNOWLEDGE AND BELIEF. 

Signed ____ ~--~~-----------Date, _______ _ 
Signature of applicant for certification 

I HEREBY CERTIFY TO TilE BMME THAT THE TRAINlNG I PROVIDED TO THE APPUCAL'IT SET 
FORTII ABOVE MEETS TilE REQUIREMENTS OF YmGINIA CODE §45.!-16l.5S.B.. VR 480~4-3 
§2.8.8 (I) AND §2.8.8 (2) A.i'ID TIIE APPUCANT HAS SATISFACTORILY PROVED TO ME TIIE 
REQUIRED KNOWLEDGE OF FIRST AID PRACTICES AND TIIE MINE SAFETY LAWS OF 
VIRGINIA. 

Name printed and signed-;;----,;:-;-;-----,--------,,-;;,-.,----,-,------,-,-­
Certified foreman or instn1ctar approved by DM.U providing training 

Cert. No.------

Name printed and signed when the appli=tls hired----,.,------,-,----,--­
J./ine operator employing applicant 

BM?I-IE4 3123195 

VA.R. Doc. No. R96-19;.Filed September 13, 1995, 11:44 a.m. 
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FINAL REGULATIONS 
For information concerning Final Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

REGISTRAR'S NOTICE: The State Council of Higher 
Education for Virginia is claiming that the repeal of VR 380-
03-06 is exempt from the Administrative Process Act in 
accordance with § 9-6.14:4 1 B 4 of the Code of Virginia, 
which exempts regulations relating to grants of state or 
federal funds or property. 

Title of Regulation: 
Procedures for the 
(REPEALED). 

VR 380-03-06. Policies and 
Eminent Scholars Program 

Statutory Authority: § 23-9.6:1 of the Code of Virginia. 

Effective Date: September 1, 1995. 

Summarv: 

At the request of the council, in response to Executive 
Order 15(94), the Office of the Attorney General has 
determined that the agency does not have the statutory 
authority to promulgate VR 380-03-06, Policies and 
Procedures for the Eminent Scholars Program. The 
policies and procedures will be maintained as internal 
guidelines and continue to be used to administer the 
Eminent Scholars Program. 

Agency Contact: Fran Bradford, Regulatory Coordinator, 
State Council of Higher Education for Virginia, 101 North 14th 
Street, 9th Floor, Richmond, VA 23219, telephone (804) 225-
2613. 

VA.R. Doc. No. R96-2; Filed September 1, 1995, 11:52 a.m. 

BOARD OF NURSING AND BOARD OF MEDICINE 

Title of Regulation: [ VR 495 Q2 1 ami VR 466 07 1. 18 VAC 
90-30-10 et seq.] Regulations Governing the Licensure of 
Nurse Practitioners. 

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code 
of Virginia. 

Effective Date: November 1, 1995. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Corinne F. Dorsey, Executive Director, Board of 
Nursing, 6606 West Broad Street, Richmond, VA 23230, 
telephone (804) 662-9909. 

Summarv: 
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These regulations have been adopted by the Boards of 
Nursing and Medicine in order to comply with the 
legislative request for appropriate definitions for terms 
affecting interdependent health care practices that 
describe and govern the relationship between physicians 
and nurse practitioners. Accordingly, new definitions for 
collaboration and medical direction and supervision were 
added to regulations, and the existing definition for 
supervision was deleted. Amendments to definitions and 
the practice requirements for nurse practitioners were 
adopted to utilize the amended terminology. 

In addition, the boards adopted amendments to clarify 
the categories of nurse practitioners, to correct the 
names of certifying agencies, and to conform 
terminology in disciplinary matters to the Administrative 
Process Act. 

Preamble: 

Authority granted under these regulations may be 
expanded or restricted, or totally revoked, if the boards 
are of the opinion that the public health, safety or welfare 
is not being served or protected by the regulations. It 
should be clearly understood by each applicant and the 
recipient of licensure as a nurse practitioner that the 
conditions stated herein are a part of such licensure. 

All provisions of these regulations are narrowly 
construed. Nothing herein is to be deemed to limit or 
prohibit a nurse from engaging in those activities which 
normally constitute the practice of nursing or those which 
may be performed by persons without the necessity of a 
license from the Board of Nursing. 

18 VAG 90-30-10 et seq. Regulations Governing the 
Licensure of Nurse Practitioners. 

[ CHAPTER 30. 
REGULATIONS GOVERNING THE LICENSURE OF NURSE 

PRACTITIONERS] 

PART I. 
GENERAL PROVISIONS. 

[ §-t+. 18 VAG 90-30-10.] Definitions. 

The following words and terms, when used in [ tAese 
re§"latieAs this chapter], shall have the following meanings, 
unless the context clearly indicates otherwise: 

"Accredited program" means a nurse practitioner education 
program accredited by the Council on Accreditation of Nurse 
Anesthesia Educational Programs/Schools, American 
College of Nurse Midwives, American Nurses' Association or 
National League for Nursing. 

''Approved program" means a nurse practitioner education 
program that meets the criteria set forth in these regulations. 
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"Boards" means the Virginia Board of Nursing and the 
Virginia Board of Medicine. 

"Collaboration" means the process by which a nurse 
practitioner.. in association with a physician, delivers health 
care services within the scope of practice of the nurse 
practitioner's professional expertise and with medical 
direction and [ apprepl'iate ] supervision, consistent with 
these regulations. 

"Committee" means the Committee of the Joint Boards of 
Nursing and Medicine. 

"Controlling institution" means the college or university 
offering a nurse practitioner education program. 

[ !!fJifef;lion anfi apprepl'iate supen<ision" means 
paltisi(3atieR in the fievetepment ef a wl'itten preteee! 
inei<Jcling provisien fer pel'iefiie re'<iew anfi revisien; 
devel0f3ment ofg!JideliRes fer eRgeiRg semmf:IRisatieRs tYf:lisf:! 
previfie fer anfi define apprapl'iate eensu.'lailen between the 
se!laf:JeratiRg paFfies; aRtl peReciis }eiRt eva!uatieR ef serAses 
pm'lifiefi, e.g., shalt review, ease review, anrJ rel'iew ef 
patient eare euteemes. ] 

"Licensed nurse practitioner" means a registered nurse 
who has met the requirements for licensure as stated in Part 
II [ of these reg"la!ioRs ] and has ~eeR liseRse<l ~y the 
beaf<ls who practices in the category of either a nurse 
practitioner, certified registered nurse anesthetist or certified 
nurse-midwife. 

"Licensed physician" means a person licensed by the 
Board of Medicine to practice medicine or osteopathy. 

[ "Medical direction and supervision" means participation in 
the development of a written protocol including provision for 
periodic review and revision; development of guidelines for 
availability and ongoing communications which provide for 
and define consultation among the collaborating parties and 
the patient; and periodic joint evaluation of services provided, 
e.g., chart review, case review, and review of patient care 
outcomes.] 

"National certifying body" means a national organization 
that has as one of its purposes the certification of nurse 
anesthetists, nurse midwives or nurse practitioners, referred 
to in these regulations as professional certification, and 
whose certification of such persons by examination is 
accepted by the committee. 

"Preceptor" means a physician or a licensed nurse 
practitioner who supervises and evaluates the nurse 
practitioner student. 

"Protocol" means a written statement, jointly developed by 
the collaborating physician(s) and the licensed nurse 
practitioner(s) partisipatiR~ iRan arraR§emen! fer treatment of 
GlieRts, that eelineates BAS directs and describes the 
procedures to be followed and the delegated medical acts 
appropriate to the specialty practice area to be performed by 
the licensed nurse practitioner(s) in the care and 
management of [ siieffis patients]. [ Prstese! sRaJ.I aJse meaR 
a wtitteR stelemSRt fieve.'<7ped B)' an iRstiwtieR iJf3RtinfJ 
.~ellfJi!a.' privileges aRfi the UeeRsefi Rurse pFae#tieRer. ] 

"8"peFvisien" means !~at t~e physieian Eles"ments ~eiR§ 
rea<lily-available fer meEiisal sens"ltatien bl' !he liseRse<l 
""FSe pras!itiener er the slieR!, wit~ the physisian maintainiR§ 
"ltimate responsibility fer tl1e awee<l "POR """'"" of meEiisal 
treatment. 

[ §-14, 18 VAG 90-30-20.] Delegation of authority. 

A. The boards hereby delegate to the Executive Director of 
the Virginia Board of Nursing the authority to issue the initial 
licensure and the biennial renewal of such licensure to those 
persons who meet the requirements set forth in these 
regulations. Questions of eligibility shall be referred to the 
Committee of the Joint Boards of Nursing and Medicine. 

B. All records and files related to the licensure of nurse 
practitioners shall be maintained in the office of the Virginia 
Board of Nursing. 

[ §-14, 18 VAG 90-30-30.] Committee of the Joint Boards of 
Nursing and Medicine. 

The presidents of the Boards of Nursing and Medicine 
respectively shall each appoint three members from their 
boards to the Committee of the Joint Boards of Nursing and 
Medicine. The purpose of this committee shall be to 
administer the Regulations Governing the Licensure of Nurse 
Practitioners. 

[ ~ 18 VAG 90-30-40. ] Advisory Committee Ofi--4Re 
biseRs"re of N"rse Prastitieners. 

The committee ef the Joint Bearss ef ~I"FSiR§ aRs 
Mesisine, in its discretion, may appoint an advisory 
committee eR the lisens"re el N"rse Prastitieners. Such an 
advisory committee ·shall be comprised of four licensed 
physicians and four licensed nurse practitioners, of whom 
one shall be a certified nurse midwife ~ras!itiener, one shall 
be a certified registered nurse anesthetist prastitiener and 
two shall be nurse practitioners from other categories. 
Appointment to the advisory committee shall be for four 
years, with one physician and one licensed nurse practitioner 
appointed annually. Members may be appointed for one 
additional four-year period. 

[ ~ 18 VAG 90-30-50.] Fees. 

Fees required in connection with the licensure of nurse 
practitioners are: 

1. Application $50 

2. Biennial licensure renewal $30 

3. Reinstatement of licensure $25 

4. Verification of licensure to another jurisdiction $25 

5. Duplicate license $10 

6. Return check charge $15 

PART II. 
LICENSURE. 

[ ~ 18 VAG 90-30-60.] Licensure, general. 

A. No person shall perform services as a nurse 
practitioner in the Commonwealth of Virginia except as 
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prescribed in these regulations and when licensed by the 
JeiRl Boards of Nursing and Medicine, 

B, The boards shall license applicants who meet the 
qualifications for licensure as set forth in [ § 2,a ef 111ese 
regulatieAs 18 VAG 90-30-BOl 

[ ~ 18 VAG 90-30-70, ] Categories of licensed nurse 
practitioners, 

A, The boards shall license nurse practitioners in the 
following categories: 

1, Certified nurse midwife 

2, Certified registered nurse anesthetist 

3, Nurse practitioner 

4-:. a. Adult nurse practitioner 

~ b, Family nurse practitioner 

d-:- c. Pediatric nurse practitioner 

+. d, Family planning nurse practitioner 

&. e, Obstetric/Gynecologic nurse practitioner 

&. f. Emergency room nurse practitioner 

+-: g. Geriatric nurse practitioner 

8, Certilie9 Fe§isteFeo ""'"" aAesti'letist ~castitieAeF 

9, Certilies Aurse mi~wile ~rastitiener 

'Uh h School nurse practitioner 

'14, i, Medical nurse practitioner 

4:h I Maternal child health [ nurse] practitioner 

4:h k [ Neenatelegy Neonatal] nurse practitioner 

4+. t Women's health [sam nurse] practitioner 

R Other categories of licensed nurse practitioners shall be 
licensed if the Committee of the Joint Boards of Nursing and 
Medicine determines that the category meets the 
requirements of these regulations. 

[ ~ 18 VAG 90-30-80,] Qualifications for initial licensure, 

A An applicant for lnitial licensure as a nurse practitioner 
shall: 

1, Be currently licensed as a registered nurse in Virginia; 
and 

2, Submit evidence of completion of an educational 
program designed to prepare nurse anesthetists, nurse 
midwives or nurse practitioners that is either: 

a, Approved by the boards as provided in [ §§-44 
tere"gh 4,4 el these reg"latians 18 VAG 90-30-170 
through 18 VAG 90-30-200]; or 

b, Accredited by an agency identified in [ §-4A 
Definitiees, "Asere<Jited PregraA1" 18 VAG 90-30-10] ; 
and 
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3, Submit evidence of professional certification by an 
agency identified in [ ~ellhese re§"latieAs 18 VAG 
90-30-90] as an agency accepted by the boards; and 

4, File the required application; and 

5, Pay the application lee prescribed in [ §-+.<; el these 
mg"latieAs 18 VAG 90-30-50], 

B. Previsional lieeRSI:JFe. Provisional licensure may be 
granted to an applicant who satisfies all requirements of [ § 
~this section] with the exception of [ § 
~ subdivision ] A 3 [ of this section ] only until the release of 
the results of the first national certifying examination for which 
he is eligible following his application, 

[ ~ 18 VAG 90-30-90,] Certifying agencies, 

A, The boards shall accept the professional certification by 
examination of the foliowing: 

1, American College of Nurse Midwives fer RuFse 
rniElwile ~rastitieeem Certification Council; 

2. American Nurses' AssociatiOFl fer RI:JFSO wactitionefS 
Credentialing Cente~ 

3, Council on Certification of Nurse Anesthetists leF 
nblrse anesthetist flraetiticRms; 

4, National Certification Board of Pediatric Nurse 
Practitioners and Associates fur nt~rse practitioners 
Nurses; aR<l 

5. ~J~;~rses' AssosiatieR ef tl=lo Amerioan Colle§e of 
O~stetrisiaes an!J GyneseleBists Certifisalien 
Car~eralieA ler ""'"" ~rasti!ieners, National Certification 
Corporation for the Obstetric, Gynecologic and Neonatal 
Nursing Specialties," and 

6, American Academy of Nurse Practitioners, 

R The boards may accept professional certification from 
other certifying agencies on recommendation of the 
Committee of the Joint Boards of Nursing and Medicine 
provided that the professional certification is awarded on the 
basis of: 

1, Completion of an educational program that meets the 
criteria of Part IV [ el t~ese reg"latians ] ; and 

2. Achievement of a passing score on an examination. 

[ ~ 18 VAG 90-30-100, 1 Renewal of licensure, 

A Licensure of a nurse practitioner shall be renewed 
biennially at the same time the license to practice as a 
registered nurse in Virginia is renewed, 

8, The application for renewal of the license shall be 
mailed by the committee to the last known address of each 
nurse practitioner. 

C The licensed nurse practitioner shall complete the 
application and return it with the license renewal fee 
prescribed in [§Hi el!~ese re§"la!iees 18 VAG 90-30-50, ], 

[ ~ 18 VAG 90-30-110, 1 Reinstatement of license, 

A ReieslateA'lent el la~seEi liceese, 1, An applicant for 
reinstatement of lapsed license shall: 
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& 1. File the required application and fee; 

9., 2. Be currently licensed as a registered nurse in 
Virginia; and 

s,. 3. Provide evidence of current professional 
certification or, if applicable, licensure or certification in 
another jurisdiction. 

B. Reinstatement el liseRse lellewiR§ """~eAsieR er 
re·,'aeatiaR. 1. An applicant for reinstatement of license 
following suspension or revocation shall: 

a:- 1. Petition for a l=leariA~ fH::IFSI:IaAt te tl=ie AslmiAistrative 
Precess Ast, § 8 6.1 ~:12 ef t~e Ceoe ef Virginia, ~eklre 
a eemmi!tee ef IRe oearos reinstatement, 

a., 2. Present evidence that he is currently licensed as a 
registered nurse in Virginia; and 

&. 3. Present evidence that he is competent to resume 
practice as a licensed nurse practitioner in Virginia. 

The committee shall act on the petition pursuant to the 
Administrative Process Act, § 9-6. 14:1 el seq. ofthe Code of 
Virginia. 

PART Ill. 
PRACTICE OF LICENSED NURSE PRACTITIONERS. 

[ ~ 18 VAG 90-30-120. ] Practice of licensed nurse [ 
wastitiener practitioners]. 

[ A. ] A licensed nurse practitioner shall be authorized to 
engage in practices constituting the practice of medicine [ in 
collaboration with and] under the ""~ervisieR ane [ medica/] 
direction and [ apprepFiale ] supervision of a licensed 
physician in aeeereaRse wit~ § 3.2 [ era rienli£1 as a~tlwMefl 
in§ 3.3 eft~ese re§"latians ]. 

[ § 3.2. N~F8e waetiliener eateyef)'. B. ] The practice of 
licensed nurse practitioners [ iR the eateyel)' ef tJUrse 
pFaetitiener ] shall be based on specialty education 
preparation as outlined in Part IV [ sf t~ese '"§"lations ] arul [ 
, ] in accordance with wri!len protocols as defined in [ ~ 
these reg"laliens, and iR aeeerfiaRSe with prefessiena/ 
pmetiee si8Rdaflis esta!>HsherJ e;· the AmeFiean Mlrses' 
Asseeiatien fSiandarfia ef Praetiee for the Primal)' Health 
Caro NuFBe Praetitiener, 1987) 18 VAG 90-30-10]. 

§ [ ~ 18 VAG 90-30-140. ] Certified registered nurse 
category. 

A [ The lieeRse<i ""rse praelitiener in the eateyew ef ] 
Certified registered nurse anesthetist ~matitieRer shall 
practice in accordance with the functions and standards 
defined by the American Association of Nurse Anesthetists 
(Guidelines and Standards for Nurse Anesthesia Practice, 
Revised 1992) and under the [ medical ] direction and [ 
appf613Fiate ] supervision of [ a EleAtist iR asssrEiaese wilh 
'"les aeEI re§"laliees ~rem~l§aleEI i:>y the Bears sf Deelislry, 
er ] a doctor of medicine or a doctor of osteopathy [ or a 
dentist in accordance with rules and regulations promulgated 
by the Board of Dentistry ]. 

[ §-3+. 18 VA C 90-30-150. ] Certified nurse midwife category. 

A [ The liosRsee nw-ae praotitieRer iR the sateyew ef ] 
Certified nurse midwife ~raGtilieRer shall practice in 
accordance with the Standards for the Practice of Nurse­
Midwifery (Revised [ Oeteeer 1989 1993 ]) defined by the 
American College of Nurse-Midwives. 

§ [&e., 18 VAG 90-30-160.] Prohibited practice. 

Practice as a licensed nurse practitioner shall be prohibited 
if: 

1. The license has lapsed; or 

2. The license is revoked or suspended. 

PART IV. 
CRITERIA FOR APPROVAL OF NURSE PRACTITIONER 

EDUCATION PROGRAMS. 

[ ~ 18 VAG 90-30-170.] Criteria for program approval. 

The committee may delegate to the staff of the committee 
the authority to approve nurse practitioner education 
programs that meet the following criteria. 

A. Administration. 

1. The nurse practitioner education program shall be 
offered either: 

a. By a nationally accredited school of nursing that 
offers a master's degree in nursing; or 

b. Jointly by a nationally accredited school of 
medicine and a nationally accredited school of nursing 
that offers a master's degree in nursing. 

2. The authority and responsibility for the conduct of the 
program shall be vested in a nurse educator or 
coadministered by a physician and a nurse educator who 
hold faculty appointments at the controlling institution. 

3. The controlling institution shall provide each student 
who successfully completes the program a certificate of 
completion or equivalent official document. 

B. Philosophy and objectives. There shall be clearly 
written statements of philosophy and objectives of the 
program that shall include a description of the category of 
nurse practitioner being prepared. 

C. Faculty. 

1. Nurse faculty shall include nurse practitioners each 
currently certified in the area of specialization in which he 
is teaching. 

2. Medical faculty shall include currently licensed 
physicians each having preparation in his specialty area. 

D. Curriculum. 

1. The program shall be at least one academic year in 
length including planned clinical practice under the 
direction of a preceptor. 

2. Course descriptions and objectives shall be available 
in writing. 

3. The curriculum shall provide: 
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a. Instruction in the biological, behavioral, medical 
and nursing sciences relevant to practice as a nurse 
practitioner in the specialized field; 

b. Instruction in legal, ethical and professional 
responsibilities of a nurse practitioner; and 

c. Supervised clinical practice of those skills essential 
for a nurse practitioner in the specialized field. 

4. Major curriculum changes shall be approved by the 
boards. 

1 ~ 18 VAG 90-30-180.] Denial of approval of programs. 

Approval will be denied if the program does not meet the 
criteria set forth in 1 § 4.1 ef Ieese reg"latieRs 18 VAG 90-30-
170. ]. The controlling institution may request a hearing 
before the committee, and the provisions of the 
Administrative Process Act (§ 9-6. 14:1 et seq. of the Code of 
Virginia) shall apply. t§-9-6.14:1 et se~.) 

1 ~ 18 VAC 90-30-190.] Continued approval of programs. 

Each program shall be subject to periodic review by the 
boards to determine whether standards for approval are 
being maintained. 

1 §-44. 18 VAG 90-30-200.] Withdrawal of approval. 

A. If the boards determine that an approved program is not 
maintaining the standards set forth in these regulations, the 
controlling institution shall be given a reasonable period of 
time to correct the identified deficiencies. 

B. If the controlling institution fails to correct the identified 
program deficiencies within the time specified, the boards 
shall withdraw the approval following a heariA§ proceedings 
held pursuant to the provisions of the Administrative Process 
Act. 

[ ~ 18 VAG 90-30-210. ] Exemptions from program 
approval requirements. 

Programs accredited by any agency listed in the definition 
of accredited program in 1 § 1.1 ef these re§ulatieAs 18 VAC 
90-30-10 ] are exempt from the program approval 
requirements of [ ti'lese re§ulatieAs this chapter] . 

PARTV. 
DISCIPLINARY PROVISIONS. 

1 ~ 18 VAG 90-30-220. ] Grounds lor disciplinary action 
against the license of a licensed nurse practitioner. 

[ A ] The boards may deny licensure or relicensure, 
revoke or suspend the license, or place on probation, 
censure or reprimand a nurse practitioner upon proof that the 
nurse practitioner: 

1. Has had his license to practice nursing in this 
Commonwealth or in another jurisdiction revoked or 
suspended or otherwise disciplined; 

2. Has directly or indirectly held himself out or 
represented himself to the public that he is a physician, 
or is able to, or will practice independently of a physician; 

3. Has exceeded his authority as a licensed nurse 
practitioner; 
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4. Has violated or cooperated in the violation of the laws 
or regulations governing the practice of medicine, 
nursing or nurse practitioners; 

5. Has become unable to practice with reasonable skill 
and safety to patients as the result of a physical or 
mental illness or the excessive use of alcohol, drugs, 
narcotics, chemicals or any other type of material; or 

6. Has violated or cooperated with others in violating or 
attempting to violate any law or regulation, state or 
federal, relating to the possession, use, dispensing, 
administration or distribution of drugs. 

[ ~ 18 VAC 90-30-230.] Hearings. 

A. The provisions of the Administrative Process Act shall 
govern proceedings on questions of violation of [ § §.1 ef 
l~ese reg"laliens 18 VAC 90-30-220 ]. 

B. The Committee of the Joint Boards of Nursing and 
Medicine shall conduct all i'leariAgs proceedings prescribed 
herein and shall take action on behalf of the boards. 

C. When a person's license to practice nursing has been 
suspended or revoked by the Board of Nursing, the nurse 
practitioner license shall be suspended pending a hearing 
simultaneously with the institution of proceedings for a 
hearing. 

D. Sanctions or other terms and conditions imposed by 
consent orders entered by the Board of Nursing on the 
license to practice nursing may apply to the nurse practitioner 
license, provided the consent order has been accepted by 
the Committee of the Joint Boards of Nursing and Medicine. 

VAR. Doc. No. R96-5; Filed SeptemberS, 1995, 11:09 a.m. 

Documents Incorporated by Reference 

SlaR~ards el Praslise fer tee Primary MealtR Care ~l"rse 
PractitieRor, 1987, AmericaR ~Jt~rses' /\ssociatieR. 

Guidelines and Standards for Nurse Anesthesia Practice, 
1992 , American Association of Nurse Anesthetists. 

Standards for the Practice of Nurse-Midwifery, 4992 1993, 
American College of Nurse-Midwives. 
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COMMONWEALTH OF VIRGINIA 
Board of Nursing 

~~~-, ;/"' ~. \ 

Ol!partment of Health Professions 
6606 We~ I Broad Street 411> Floor 

Richmond, Virginia 23231l-1717 

APPLICATION FOR LICENSURE 
AS A NURSE PRACTITIONER 

1 hereby make applicaUon lor llconaur<> Ul a Nursing Practitioner 

{904) 662 g9Q9 

.,. 
Make check payable to 

Trea3urer of Virginia 
Fee is not refundable 

in the categorY ol Seo o;:atgoriaa in regulationa) 

Name: Last First Mrddle Ma•<:le" 

Address: Street City Slate Zip Code· 

Birthdate Social Secunty Number 

I 
Area Code & Telephone Number 

Virginia MN Licerue Number Expiration Date 

Nurse Praclllioner, Nurse Anesthetists or Nurse Midwof<l Program Name: 

Program Address: City Stall 

Completed Program on: length of Program: 

Program accrediledlappro>~d by; (Accred•lillg Au! horny) 

Proleosional cerltlication held from: (Name of organint•on) 

I (am)( am not) certified or registered with an equivalent title in another otate. 

Title:•----------------------- Stale: ________________________ _ 

DateCenif•edorRegis!ered· Cumont( J lap~ud [ J 

Prospective employet: ______ -:------;-:;;:;;;;;;------------------
(Name) 

(location) 

Dale you upectto. begin "mployment u a Licenoed Nurse Proct,tioner in Virginta:•------------------------

AFFIDAVIT 

(To be completed by a Notary Public) 

State ol CountyiCtty ole ________________ _ 

Name , be'tng duly sworn, says that he/she 
is the person who •s referred to in the loregotng application; that the statements contained 
herein are true: that he/she has complted wtlh all requirements of the law, and that he/she 
has read and understands the affidavit 

Signature of Applicant 

Sworn to and subscr1bed to before me this day of----"--· 

My commission eKpires ______________________ . 

Signature of Notary Public 

SEAL 

For Off!ce Use Only 

Computer File Pending It 

Praclllloner Type Code If. 

PractitiOner. 

Dale Issued 

Approved by: 
Board of Nursing 

, 
:::l 
ru 
:::0 
CD 

<C 
c: 
ru 
!:!: 
0 
:::l 
(/) 



Corinne F. Dorsey, R.N. 
E~~c•JWe Otrector olllle Board 

DATE: 

TO: 

Final Regulations 

COMMONWEALTH of VIRGINIA 
Department of Health Professions 

Board of Nursing 6606 West Broad Street, Fourth Floor 
Richmond, Virginia 23230-1717 

(804) 662·9909 
Nurse Aide Registry (804) 662-7310 

FAX (804) 662-9943 
TOO (804) 662-7197 

FROM: VICKIE ANGELINI, REGISTRAR 

YOUR APPLICATION FOR LICENSURE AS A NURSE PRACTITIONER IN VIRGINIA 
WAS RECEIVED ON 1995. IN ORDER TO COMPLETE THE APPLICATION, THE 
FOLLOWING MUST BE RECEIVED. 

TRANSCRIPT FROM YOUR PROGRAM SENT DIRECTLY TO THIS OFFICE FROM 
YOUR SCHOOL. 

( ) REQUEST THAT VERIFICATION OF PROFESSIONAL CERTIFICATION FROM 
THE COUNCIL ON CERTIFICATION OF NURSE ANESTHETISTS, ONE OF THE 
AGENCIES LISTED IN SECTION 2.4.A OF THE REGULATIONS, OR AMERI­
CAN COLLEGE OF NURSE MIDWIVES OR EVIDENCE THAT YOU ARE SCHED­
ULED TO TAKE THE NEXT AVAILABLE EXAMINATION, BE SENT FROM THE 
COUNCIL, ACNM, OR THE PROFESSIONAL CERTIFICATION ORGANIZATION. 
(COPY OF CARD OR CERTIFICATE WILL NOT BE ACCEPTED). 

( ) OTHER: 

PLEASE NOTIFY THIS OFFICE IMMEDIATELY OF ANY CHANGE OF ADDRESS. 
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BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

Title of Regulation: [ 'IR 560 01 04. 18 VAC 115-40-10 et 
seq. ] Regulations Governing the Certification of 
Rehabilitation Providers. 

StatutorvAuthority: §§ 54.1-2400 and 54.1-3514 of the Code 
of Virginia. 

Effective Date: November 1, 1995. 

Summarv of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Janet Delorme, Board of Professional Counselors and 
Marriage and Family Therapists, 6606 West Broad Street, 4th 
Floor, Richmond, VA 23219, telephone (804) 662-9575. 

Summarv: 

New regulations governing the certification of 
rehabilitation providers have been adopted by the Board 
of Professional Counselors and Maniage and Family 
Therapists to provide for (i) fees to cover the application 
processing ($100) and annual certification renewal ($50); 
and (ii) standards of practice that establish guidelines tor 
professional conduct, grounds for disciplinary action tor 
misconduct, and reinstatement procedures following 
denial of certification or disciplinary action. Although 
there have been no substantive changes made since the 
proposed regulations were published, the following minor 
changes have been made to the text of the regulation. 

1. By action ofthe 1995 General Assembly, the name of 
the Board of Professional Counselors was changed to 
the "Board of Professional Counselors and Maniage and 
Family Therapists"; 

2. The application deadline of September 30 listed in 18 
VAG 115-40-30 has been changed to January 31, since 
this regulation will not be in effect by September 30; and 

3. Conviction of a felony or misdemeanor involving 
moral turpitude was added to 18 VAG 115-40-50. 

18 VAG 115-40-10 et seq. Regulations Governing the 
Certification of Rehabilitation Providers. 

[ CHAPTER 40. 
REGULATIONS GOVERNING THE CERTIFICATION OF 

REHABILITATION PROVIDERS] 

PART/. 
GENERAL PROVISIONS. 

[ §-1-+. 18 VA C 115-40-10. Definitions. 

The following words and terms, when used in this [ 
reg<Jiatioo chapter], shall have the following meaning unless 
the context indicates otherwise: 

"Board" means the Board of Professional Counselors [ and 
Marriage and Family Therapists ] as established by Chapter 
35 (§ 54.1-3500 et seq.) of Title 54. 1 of the Code of Virginia. 

[ ~ 18 VAG 115-40-20.] Fees required by the board. 

A. The board has established the following fees applicable 
to the certification of rehabilitation providers: 

Application processing 

Certification renewal 

$100 

$50 

B. Fees shall be made by check or money order payable 
to the Treasurer of Virginia and forwarded to the Board of 
Professional Counselors [ and Marriage and Family 
Therapists ]. 

PART II. 
RENEWAL AND REINSTATEMENT. 

[ §-,?+. 18 VAG 115-40-30.] Annual renewal of certificate. 

Every certificate issued by the board shall expire on 
September 3Q January 31] of each year. 

1. To renew certification, the certified rehabilitation 
provider shall submit a renewal application form and fee 
as prescribed in [ ~ 18 VAG 115-40-20]. 

2. Failure to receive a renewal notice and application 
form shall not excuse the certified rehabilitation provider 
from the renewal requirement. 

PART/II. 
STANDARDS OF PRACTICE; DISCIPLINARY ACTIONS; 

REINSTATEMENT. 

[ §-J+. 18 VAG 115-40-40.] Standards of practice. 

A. The protection of the public health, safety and welfare, 
and the best interest of the public shall be the primary guide 
in determining the appropriate professional conduct of all 
persons whose activities are regulated by the board. 

B. Each person certified by the board shall: 

1. Provide services in a manner that is in the best 
interest of the public and does not endanger the public 
health, safety, or welfare. 

2. Provide services only within the competency areas for 
which one is qualified by training or experience. 

3. Not provide services under a false or assumed name, 
or impersonate another practitioner of a like, similar or 
different name. 

4. Not represent oneself as "board certified" without 
specifying the complete name of the specialty board. 

5. Be aware of the areas of competence of related 
professions and make full use of professional, technical 
and administrative resources to secure for rehabilitation 
clients the most appropriate services. 

6. Not commit any act which is a felony under the laws 
of this Commonwealth, other states, the District of 
Columbia or the United States, or any act which is a 
misdemeanor under such laws and involves moral 
turpitude. 
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7. Stay abreast of new developments, concepts and 
practices which are important to providing appropriate 
seNices. 

8. State a rationale in the form of an identified objective 
or purpose for the provision of services to be rendered to 
the rehabilitation client. 

9. Not engage in offering services to a rehabilitation 
client who is receiving seNices from another 
rehabilitation provider without attempting to inform such 
other providers in order to avoid confusion and conflict 
for the rehabilitation client. 

10. Represent accurately one's competence, education, 
training and experience. 

11. Refrain from undertaking any activity in which one's 
personal problems are likely to lead to inadequate or 
harmful services. 

12. Not engage in improper direct solicitation of 
rehabilitation clients and announce services fairly and 
accurately in a manner which will aid the public in 
fanning their own informed judgments, opinions and 
choices and which avoids fraud and misrepresentation 
through sensationalism, exaggeration or superficiality. 

13. Recognize conflicts of interest and inform all parties 
of the nature and directions of loyalties and 
responsibilities involved. 

14. Report to the board known or suspected violations of 
the laws and regulations governing the practice of 
rehabilitation providers. 

15. Report to the board any unethical or incompetent 
practices by other rehabilitation providers that jeopardize 
public safety or cause a risk of hann to rehabilitation 
clients. 

16. Provide rehabilitation clients with accurete 
infonnation of what to expect in the way of tests, 
evaluations, billing, rehabilitation plans and schedules 
before rendering seNices. 

17. Provide services and submission of reports in a 
timely fashion and ensure that services and reports 
respond to the purpose of the referral and include 
recommendations, if appropriate. All reports shall reflect 
an objective, independent opinion based on factual 
determinations within the provider's area of expertise 
and discipline. The reports of services and findings shall 
be distributed to appropriate parties and shall comply 
with all applicable legal regulations. 

1 B. Specify, for the referral source and the rehabilitation 
client, at the time of initial referral, what services are to 
be provided and what practices are to be conducted. 
This shall include the identification, as well as the 
clarification, of services that are available by that 
member. 

19. When considering personal or confidential 
information, the provider must assure that the 
rehabilitation client is aware, from the outset, if the 
delivery of service is being observed by a third party. 
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Professional files, reports and reconds shall be 
maintained under conditions of security and provisions 
will be made for their destruction when appropriate. 

20. Never engage in nonprofessional relationships with 
rehabilitation clients, that compromise the rehabilitation 
client's well-being, impair the rehabilitation providers 
objectivity and judgment or increase the risk of 
rehabilitation client exploitation. 

21. Never engage in sexual intimacy with rehabilitation 
clients or former rehabilitation clients, as such intimacy is 
unethical and prohibited. 

[ ~ 18 VAG 115-40-50. 1 Grounds for revocation, 
suspension, probation, reprimand, censure, denial of renewal 
of certificate; petition for rehearing. 

Action by the board to revoke, suspend, decline to issue a 
certificate, place such a certificate on probation or censure, 
reprimand or fine a certified rehabilitation provider may be 
taken in accord with the following: 

1. Violation of the standards of practice in [ § 3.1 ef 
#lese reyulatieRs 18 VA C 115-40-40 1-

2. Procuring of certification by fraud or 
misrepresentation. 

3. Violation of or aid to another in violating any provision 
of Title 54. 1 of the Code of Virginia. 

4. The denial, revocation, suspension or restriction of a 
license or certificate to practice in another state, or a 
United States possession or territory or the surrender of 
any such license or certificate while an active 
administrative investigation is pending. 

[ 5. Conviction of a felony or misdemeanor involving 
moral turpitude. 1 

[ ~ 18 VAG 115-40-60. 1 Reinstatement following 
disciplinary action. 

In order to be eligible for reinstatement, any person whose 
certificate has been suspended, revoked or denied by the 
board under the provisions of [ §-+.:1 18 VAG 115-40-501 
shall, at the conclusion of the tenn of suspension or two 
years subsequent to denial or revocation of certification, (i) 
submit a new application to the board, (ii) pay the appropriate 
reinstatement fee, and (iii) submit any other credentials as 
prescribed by the board. After a hearing, the board may, at 
its discretion grant the reinstatement if the provider 
demonstrates that he is able to resume providing services in 
a manner which does not endanger the public. 
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COMMON\\''EALTH OF VIRGINIA 

RENEWAL NOTICE AND APPLICATION 
Board of 

Telephone 

CURRENT 
EXPIRATION 

LATE PAYMENT ~ _. 
PAY: . !:llil.\:::.;-1 AFTEFi , 

NUMBER. .. -.. ~ .. " 
MAKE CHECKS PAYABLE TO THE "TREASURER OF. VIRGINIA" 

•',_ 

IUSiflUI.:IIUN~ 

I. CQmplele »em 1 b~l""' II ym <fo nol wl•h lo ,.,,.._ 
2. Make any ll_~~r§$1 chan~.- on lhl' oppl;,;~llm> whnn ron~wlng 
3. Make aov oaiJlll changes on lhls appllcallon aM endoso a COf'Jl' ol your 

marriage license or covrl orOOr. 
~- Nola Mmo and llr.&Mft numbnr on nil oflCio~'""'· 
5. nolurn this applioalion In lho ei!Ciosod cn"olopn 

1, 0 Check here II you .d_Q..ID2\ wish lo renew, and sign below. 

SigMlUra 
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Editor's Note: The application form submitted with the 
proposed regulation is now obsolete because the 
"grandfathering" provision provided in § 54.1-3514 has 
expired. The board will develop a new application when 
approval is granted to develop the regulation for education 
and experience requirements for certification. 

COMMONWEAlTH OF VIRGINIA 

Board of Professional Counselors 

Department of Health Professions 
6606 West Broad Street, 4th Floor 

Richmond, Virginia 23230-1717 
(804) 662-9575 

Final Regulations 

AP LICATION FOR CERTIFICATION AS A REHABILITATION PR IDEA' 

SECTION I - PERSONAL 

APPLICANT ~ Please provi the information requested below and on the next two pages (Print or type). Use full name, 
not initials. 

Name- Last First Middle 

Residence Address 

City Zip Code: 

Business Address a Code and Telephone Number 

City State Zip Code 

Birthdate 

PLEASE CIRCLE THE ADDRESS YOU PR S (RESIDENCE OR BUSINESS) 

SECTION ll m PROFESSIONAL CREDENTlALS a be used for inforrnatio I purposes only) 

A. Education 

1. ( ) HS/GED 2. ( ) Associate 

_B. Professional Licenses 

1. I ) RN 
2.()lPN 
3. ( ) LPG 

4. ( ) M 
5.() w 

C. Certlflcatlons!Reglstratlon 

1.( )CCM 
2. (.l CIRS 

3. ( ) CRC 
4. ( ) RRSW 

3. I ) BSIBA 4. ( ) MS/MAIMEd 5. I ) PhD/EdDIMD 6. I ) Other __ 

6. ( ) lCSW 
7.1 J oo· 

5. I ) CRC·SAC 
6. I ) CRRN 

B. ( ) DPM 
9. ( ) DC 

7. I ) CSAC 
B. I ) CVE 

10.()LCP 
11.( )OTHER __ 

9. ( )CWAS 
.1 )OTHER __ 

As defined in Virginia Code § 54.1-3510, a rehabifrtation provider is a person who, functioning within !he scope of his practice, parfo , cootc.finates, 
ITI<Illages or gas for reM.bilita!ion services. _ 
Rehabilit · n services means and includes evaluation, assessment, trajning services, services to family members, interpreter services, reh illtation 
teadling ro'ination of telacommunications, placement in suitable employment, post-employment services and other related services provi to a 
perso i1h a disablitity for the purpose of restoring ltle person's ptodudive c:apa.city. 
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EMERGENCY REGULATIONS 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title ol Regulation: VR 394-01-22. Virginia Uniform 
Statewide Building Code, Volume II Building 
Maintenance Code/1993. 

Statutory Authority: §§ 36-98 and 36-99.9:1 of the Code of 
Virginia. 

Effective Dates: October 1, 1995, through September 30, 
1996. 

Preamble: 

The Board of Housing and Community Development has 
concluded that amendments to VR 394-01-22, Virginia 
Uniform Statewide Building Code, Volume II · Building 
Maintenance Code/1993, relating to fire suppression 
systems in existing hospitals, must be promulgated with 
the Governor's prior approval by October 1, 1995, as 
mandated in§ 36-99.9:1 of the Code of Virginia. 

/s/ David L. Caprara 
Director, Department of Housing and Community 
Development 
Date: May 15, 1995 

Is/ Robert W. Lauterberg 
Director, Department of Planning and Budget 
Date: June 21, 1995 

/sl George Allen 
Governor 
Date: September 5, 1995 

VR 394-01-22. Virginia Uniform Statewide Building Code, 
Volume II- Building Maintenance Code/1993. 

Chapter 1. 
Administration. 

SECTION 100.0. GENERAL. 

100.1. Tille: These regulations shall be known as Volume II 
- Building Maintenance Code of the 1993 edition of the 
Virginia Uniform Statewide Building Code (USBC). Except as 
otherwise indicated, Building Maintenance Code (BMC) or 
code, shall mean Volume II - Building Maintenance Code of 
the 1993 edition ofthe USBC. 

Note: See Volume I - New Construction Code of the USBC 
for regulations applicable to new construction. 

1 00.2. Authority: The Building Maintenance Code is adopted 
according to regulatory authority granted the Board of 
Housing and Community Development by the Uniform 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia. 

100.3. Adoption: The Building Maintenance Code was 
adopted by order of the Board of Housing and Community 
Development on December 13, 1993. This order was 
prepared according to the requirements of !he Administrative 
Process Act. The order ls maintained as part of the records 
of the Department of Housing and Community Development, 
and is available for public inspection. 
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100.4. Effective dale: The Building Maintenance Code shall 
become effective on April 1, 1994. 

100.5. Effect on other codes: The Building Maintenance 
Code shall apply to all buildings and structures as defined in 
the Uniform Statewide Building Code Law, Chapter 6 § 36-97 
et seq.) of Tille 36 of the Code of Virginia. The Building 
Maintenance Code supersedes all building maintenance 
codes and regulations of the counties, municipalities political 
subdivisions and state agencies that have been or may be 
enacted or adopted, except as modified by Section 100.6, 
below. 

Note: This will not prevent adoption in a.ccordance with 
Chapter 1 (§ 15.1-1 et seq.) of Title 15.1 of the Code of 
Virginia or other special or general legislation, or other 
requirements by local governments which do not affect the 
manner of construction or materials to be used in the 
erection, alteration, repair, maintenance or use of a building 
or structure. 

100.6. Application to pre-USBC buildings: Buildings or 
portions thereof constructed, altered, converted or repaired 
before the effective dale of the initial edition of the USBC 
shall be maintained in compliance with the Building 
Maintenance Code. No provisions of the Building 
Maintenance Code shall require alterations to buildings or 
equipment unless an unsafe or unhealthy condition exists. 

1 00.6.1. Hotels and motels: Pre-USBC hotels and motels 
shall also comply wilh applicable provisions of Section 1 08.0. 

100.6.2. Nursing homes and homes for adults: Pre-USBC 
nursing homes licensed by the Virginia Department of Health, 
and pre-USBC homes lor adults licensed by the Virginia 
Department of Social Services shall also comply with 
applicable provisions of Section I 08.0. 

1 00.6.3. Reserved. 

100. 6.4. Hospitals: Pre-USBC Hospitals shall also comply 
with applicable provisions of Section 108.0. 

100.7. Application to post-USBC buildings: Buildings or 
portions thereof thai were subject to the USBC when 
constructed, altered, converted or repaired shall be 
maintained in compliance with the Building Maintenance 
Code and with the edition of !he USBC thai was in effect at 
thai lime. 

100.7.1. Hotels and motels: Posi-USBC hotels and motels 
shall also comply with applicable provisions of Section 1 08.8. 

I 00.7.2. Nursing homes and homes for adults: Post-USBC 
nursing homes licensed by the Virginia Department of Health, 
and posi-USBC homes for adults licensed by the Virginia 
Department of Social Services shall also comply with 
applicable provisions of Section 108.0. 

100.7.3. Reserved. 

100. 7.4. Hospitals: Post-USBC Hospitals shall also comply 
with applicable provisions of Section 108.0. 

1 00.8. Exemptions for certain equipment The provisions of 
the Buildings Maintenance Code shall not apply to equipment 
installed by a provider of publicly regulated utility services, or 
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to electrical equipment used for radio and television 
transmission. The exempt equipment shall be under the 
exclusive control of the public service agency and located on 
property by established rights. 

Exception: Buildings or service equipment associated with 
the exempt equipment. 

100.9. Exemptions for farm structures: Farm structures not 
used for residential purposes shall be exempt from the 
provisions of the Building Maintenance Code. 

Exception: Farm structures lying within a flood plain or in a 
mudslide-prone area shall be subject to floodproofing 
regulations or mudslide regulations, as applicable. 

100.10. Purpose: The purpose of the Building Maintenance 
Code is to ensure public safety, health and welfare through 
proper building maintenance and use and continued 
compliance with minimum standards of building construction, 
energy conservation, water conservation, and physically 
handicapped and aged accessibility. Proper building 
maintenance shall be deemed to include the maintenance 
and inspection of building equipment defined by§ 36-97(13) 
of the Code of Virginia. 

SECTION 101.0. REQUIREMENTS. 

101.1. Adoption of model code: The following model code, 
as amended by Sections 101.2 and 101.3, is hereby adopted 
and incorporated in the Building Maintenance Code. 

THE BOCA NATIONAL PROPERTY MAINTENANCE 
CODE/1993 EDITION 

Published by: 

Building Officials and Code Administrators International, 
Inc. 
4051 West Flossmoor Road 
County Club Hills, Illinois 60478-5795 

101.2. Administrative and enforcement amendments to the 
referenced model code: All requirements of the referenced 
model code and of standards referenced therein that relate to 
administrative and enforcement matters are deleted and 
replaced by Chapter 1 of the Building Maintenance Code. 

1 01.3. Other amendments to the referenced model code: 
The amendments noted in Addendum 1 shall be made to the 
specified chapters and sections of the BOCA National 
Property Maintenance Code/1993 edition for use as part of 
this code. 

1 01.4. Limitation of application of model code: No provision 
of the model code may be used to require alterations to !he 
design or equipment of any portion of a building that was 
subject to !he USBC when constructed, altered or converted 
as to use group, and which is occupied in accordance with 
the certificate of occupancy issued under the applicable 
edition ollhe USBC. In the application of the model code to 
other buildings, no requirement of the current edition of 
Volume I, New Construction Code of the USBC shall be 
exceeded. 

SECTION 102.0. LOCAL ENFORCING AGENCY. 

1 02.1. Enforcement by local governments: Any local 
government may, aflec official action, enforce the Building 
Maintenance Code, or any portion of the code. The local 
governing body may assign responsibility for enforcement of 
the Building Maintenance Code, or any portion thereof, to a 
local agency or agencies of its choice. The terms "enforcing 
agency" and "code official" are intended to apply to the 
agency or agencies to which responsibility for enforcement 
has been assigned. The terms "building official" or "building 
department" apply only to !he local building official or building 
department. 

1 02.2. Right of inspection: The local governing body may 
inspect existing buildings to enforce the Building Maintenance 
Code, as authorized by § 36-1 05 of the Code of Virginia. 

102.3. Interagency coordination: When enforcement of any 
portion of the Building Maintenance Code is assigned to an 
agency other than the building department, that agency shall 
coordinate its reports of inspection with the building 
department. All required alterations, repairs, installations or 
constructions shall be subject to the building permit and 
certificate of use and occupancy provisions of Volume I of the 
USBC. 

102.4. Code official: Each local enforcing agency shall have 
an executive official in charge, hereinafter referred to as the 
code official. 

1 02.4.1. Appointment: The code official shall be appointed 
in a manner selected by the local government having 
jurisdiction. The local government shall notify the Training 
and Certification Office within 30 days of the appointment or 
release of the code official. The code official shall complete 
an orientation course approved by the Department of 
Housing and Community Development within 90 days of 
appointment 

1 02.4.2. Qualifications: The code official shall have at least 
five years of experience as a licensed professional engineer, 
building inspector, fire inspector, housing inspector, 
contractor or superintendent of building construction, with at 
leasllhree years in responsible charge of work, or shall have 
any combination of education and experience which would 
confer equivalent knowledge and ability. The code official 
shall have general knowledge with respect to the design and 
construction of buildings, the basic principles of fire 
prevention, plumbing, electrical and mechanical systems, 
building safety, and other accepted requirements for the 
health, safely and general welfare of the occupants and the 
public. The local governing body may establish additional 
qualification requirements. 

102.4.3. Certification: The code official shall be certified in 
accordance with the Virginia Certification Standards (VR 394-
01-2) within three years from the date of employment. 

Exception: An individual employed as the code official in 
any locality in Virginia prior to April 1, 1995, shall be exempt 
from certification while employed as !he code official in that 
jurisdiction. This exemption shall not apply to subsequent 
employment in another jurisdiction. 
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1 02.5. Qualifications of technical assistants: A technical 
assistant shall have at least three years in general building 
construction, building, fire or housing inspections, and 
general knowledge of plumbing, electrical and mechanical 
systems. Any combination of education and experience 
which would confer equivalent knowledge and ability shall be 
deemed to satisfy this requirement. The local governing body 
may establish additional qualification requirements. 

1 02.5.1. Certification of technical assistants: Any person 
employed by, or under contract to, a local enforcing agency 
for determining compliance with the Building Maintenance 
Code shall be certified in accordance with the Virginia 
Certification Standards (VR 394-0i -2) within three years from 
the date of employment. 

Exception: An individual employed as the technical 
assistant in any locality in Virginia prior to April 1, 1995, shall 
be exempt from certification while employed as the technical 
assistant in that jurisdiction. This exemption shall not apply 
to subsequent employment in another jurisdiction. 

1 02.6. Relief from personal responsibility: The local 
enforcing agency personnel shall not be personally liable lor 
any damages sustained by any person in excess of the policy 
limits of errors and omissions insurance, or other equivalent 
insurance obtained by the locality to insure against any action 
that may occur to persons or property as a result of any act 
required or permitted in the discharge of official duties while 
assigned to the department as employees. The code official 
or the code official's subordinates shall not be personally 
liable for costs in any action, suit or proceedings that may be 
instituted in pursuance of the provisions of the USBC as a 
result of any act required or permitted in the discharge of 
official duties while assigned to the enforcing agency as 
employees, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or employee 
because of an act performed by such officer or employee in 
the discharge of official duties and under the provisions of the 
Building Maintenance Code may be defended by the 
enforcing agency's legal representative. 

102.7. Control of conflict of interest: The minimum 
standards of conduct for officials and employees of the 
enforcing agency shall be in accordance with the provisions 
of the State and Local Government Conflict of Interests Act (§ 
2.1-639.1 el seq. of the Code of Virginia). 

SECTION 103.0. DUTIES AND POWERS OF THE CODE 
OFFICIAL. 

1 03.1. General: The code official shall enforce the 
provisions of the Building Maintenance Code as provided 
herein and as interpreted by the State Building Code 
Technical Review Board in accordance with§ 36-118 of the 
Code of Virginia. 

Note: Section 36-1 05 of the Code of Virginia provides that 
fees may be levied by the local governing body in order to 
defray the cost of enforcement and appeals. 

1 03.2. Notices and orders: The code official shall issue all 
necessary notices or orders to ensure compliance with the 
requirements of this code for the health, safety and general 
welfare of the public. 
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1 03.3. Delegation of duties and powers: The code official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties deiegated are carried out in 
accordance with the code. 

1 03.4. Modifications: The code official may grant 
modifications to any of the provisions of !his code upon 
application by the owner or the owner's agent provided the 
spirit and intent of the Building Maintenance Code are 
observed and public health, welfare, and safely are assured. 
A copy of the application lor a modification and a copy of the 
final decision of the code official shall be kept in the 
permanent records of the enforcing agency. 

1 03.5. Unsafe conditions not related to maintenance: When 
the code official finds a condition that constitutes a serious 
and dangerous hazard to life or health in a building which 
was constructed, altered, converted, or repaired before the 
effective date of the initial edition of the USBC, and when 
such condition was not caused by faulty maintenance, or by 
failure to comply with the applicable state and local 
regulations that were in effect at the lime, the official may 
order the minimum changes needed to remedy the 
hazardous condition. 

Note: The Building Maintenance Code does not generally 
provide for retrofitting existing buildings. However, conditions 
may exist in older buHdings, because of faulty design or 
equipment, that constitute such serious and dangerous 
hazards that correction is necessary to protect life and health. 
It is not the intent of this section thai such changes comply 
fully with the requirements of the current edition of the USBC. 
Only those changes that are needed lo remedy the serious 
and dangerous hazards lo life or health may be required by 
the code official. Reference is also made to Section 103.2 of 
the administrative provisions of the Volume I of the USBC, 
which provides authority for modifications to be issued for 
alternate means to be used that provide the same level of 
safety. 

103.6. Enforcing agency records: The code official shall 
keep records of reports of inspections, notices and orders 
issued and such other matters as directed by the local 
government. Records may be disposed of in accordance 
with the provisions ollhe Virginia Public Records Act (§ 42.1-
76 et seq. of the Code of Virginia), (a) after one year in the 
case of buildings under 1,000 square feel in area and one 
and two family dwellings of any area, and (b) alter three years 
in the case of all other buildings. 

SECTION 104.0. VIOLATIONS. 

104.1. Code violations prohibited: Buildings and equipment 
in violation of the provisions of this code shaH not be used 
except as approved by the code official. 

1 04.2. Notice of violation: The code official shall serve a 
notice of violation on the person responsible ·for maintenance 
or use of a building in violation of the provisions of this code. 
Such order shall reference the code section that serves as a 
basis for the violation and specify a lime limit for the 
discontinuance or abatement of the violation. Such notice of 
violation shaH be in writing, and be seroed by either delivering 
a copy of the notice to such person by mail to the last known 
post office address, delivering in person or by delivering it to 
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and leaving it in the possession of any person in charge of 
the premises, or by posting the notice in a conspicuous place 
at the entrance door or accessway if such person cannot be 
found on the premises. 

104.3. Prosecution of violation: If the notice of violation is 
not complied with, the code official shall request, in writing, 
the legal counsel of the jurisdiction to institute the appropriate 
legal proceedings to restrain, correct or abate such violation; 
or to require the removal or termination of the use of the 
building in violation of the provisions of this code. 

1 04.4. Violation penalties: Violations of this code are a 
misdemeanor in accordance with § 36-106 of the Code of 
Virginia, and upon conviction, may be punished by a fine of 
not more than $2,500. 

104.5. Abatement of violation: Conviction of a violation of 
this code shall not preclude the institution of appropriate legal 
action to require correction or abatement of !he violation or to 
prevent other violations or recurring violations of this code 
relating to maintenance and use of the building or premises. 

1 04.6. Suspension or revocation of certificate of occupancy: 
The code official may suspend or revoke the certificate of 
occupancy lor failure to correct repeated violations in 
apparent disregard for the provisions of the USBC. 

SECTION 105.0. UNSAFE BUILDINGS. 

1 05.1. General: This section shall apply to buildings and 
their equipment that fail to comply with the Building 
Maintenance Code through damage, deterioration, 
infestation, improper maintenance, or for other reasons, and 
thereby become unsafe, unsanitary, or deficient in adequate 
exit facilities, or which constitute a hazard or public nuisance, 
or are otherwise dangerous to human life, health or safety, or 
the public welfare. All such buildings or other structures 
declared by the code official to be a public nuisance or unfit 
for human habitation shall either be: made sale through 
compliance with this code, or be vacated and secured 
against public entry, or taken down and removed as 
determined by the code official. A vacant building, unsecured 
or open at door or window, may be deemed a fire hazard and 
unsafe within the meaning of this section. 

105.2. Inspection of unsafe buildings: The code official shall 
examine any building reported as unsafe, and shall prepare a 
report to be filed in the records of the enforcing agency. In 
addition to a description of unsafe conditions found, the 
report shall include the use of the building, and nature and 
extent of damages, if any, caused by a collapse or failure. 

1 05.3. Notice of unsafe buildings: If a building is found to be 
unsafe, the code official shall serve a notice to the owner, the 
owne~s agent or person in control of the unsafe building. 
The notice shall specify the required repairs or improvements 
to be made to the building, or require !he unsafe building, or 
portion of the building to be taken down and removed within a 
stipulated time. Such notice shall require the person notified 
to declare to the designated official without delay acceptance 
or rejection of the terms of the notice. 

Note: Whenever possible, the notice of unsafe building 
should also be given to the tenants of the unsafe building. 

1 05.4. Posting of unsafe building notice: If the person 
named in the notice of an unsafe building cannot be found, 
the notice shall be sent by registered or certified mail to the 
last known address of such person. A copy of the notice 
shall be posted in a conspicuous place on the premises. 
Such procedure shall be deemed the equivalent of personal 
notice. 

1 05.5. Disregard of notice: lithe person served with a notice 
of unsafe building refuses or neglects to comply with 
requirements of the notice to abate the unsafe condition, the 
code official may revoke the certificate of occupancy. In the 
case of a vacant building, including one vacated through 
revocation of the certificate of occupancy, the code official 
may cause the building to be closed through any available 
means. 

1 05.6. Authority to vacate building: When in the opinion of 
the code official, there is actual and immediate danger of 
failure or collapse of a building or any part of a building which 
would endanger life; or when any building or part of a building 
has fallen and life is endangered by occupancy of the 
buildlng; or when any other hazardous condition poses an 
immediate and serious threat Ia life; or when a building or 
other structure is declared a public nuisance, or unfit for 
human habitation, the code official may order the occupants 
to vacate the building. The code official shall post a notice at 
each entrance to such building that reads: "THIS 
STRUCTURE IS UNSAFE OR UNFIT FOR HABITATION 
AND ITS USE OR OCCUPANCY HAS BEEN PROHIBITED 
BY THE CODE OFFICIAL." Upon the posting of the notice, 
no person shalf enter such a building except upon 
authorization of the code official for one of the following 
purposes: (i) to make the required repairs; (ii) to take the 
building down and remove it; or (iii) to make inspections. 

105.7. Temporary safeguards and emergency repairs: 
When, in the opinion of the code official, there is immediate 
danger of collapse or failure of a building or any part of a 
building which would endanger life, or when a violation of this 
code results in a hazard that creates an immediate, serious 
and imminent threat to the life and safety of the occupants, 
the code official shall have the necessary work done to the 
extent permitted by the local government to make such 
building or part of the building temporarily safe, whether or 
not legal action to force compliance has begun. 

105.8. Abatement or removal: Whenever the owner of a 
building or structure !hal has been deemed to be a public 
nuisance pursuant to § 105.1 fails to comply with the 
requirements of the notice to abate, the code official may 
cause the building to be razed or removed. 

Note: A local governing body may, after official action 
pursuant to§ 15.1-29.21 or 15.1-11.2 ofthe Code of Virginia, 
maintain an action to compel a responsible party to abate, 
raze, or remove a public nuisance. If the public nuisance 
presents an imminent and immediate threat to life or 
property, then the governing body of the county, city or town 
may abate, raze, or remove such public nuisance, and a 
county, city or town may brlng an action against the 
responsible party to recover the necessary costs incurred for 
the provision of public emergency services reasonably 
required to abate any such public nuisance. 
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SECTION 106.0. APPEALS. 

1 06.1. Local Board of Building Code Appeals (BBCA): Each 
jurisdiction shall have a BBCA to hear appeals as authorized 
herein or it shalt enter into an agreement with the governing 
body of another county or municipality or with some other 
agency, or a stale agency approved by the Department of 
Housing and Community Development, to act on appeals. 
The jurisdiction may have separate BBCA's provided that 
each BBCA complies with this section. An appeal case 
decided by a separate BBCA shall constitute an appeal in 
accordance with this section and shall be final unless 
appealed to the State Building Code Technical Review Board 
(TRB). 

1 06.2. Membership of BBCA: The BBCA shall consist of at 
leas! five members appointed by the jurisdiction and who 
shall have terms of office established by written policy. 
Alternate members may be appointed to serve in the absence 
of any regular members and, as such, shall have the full 
power and authority of !he regular members. Regular and 
alternate members may be reappointed. Written records of 
current membership, includlng a record of the current 
chairman and secretary, shall be maintained in the office of 
the jurisdiction. In order to provide continuity, the terms of 
the members may be of different length so !hat less than half 
will expire in any one-year period. 

106.2.1. Chairman: The BBCA shall annually select one of 
its regular members to serve as chairman. In the event of the 
absence of the chairman at a hearing, the members present 
shall select an acting chairman. 

1 06.2.2. Secretary: The jurisdiction shall appoint a secretary 
to the BBCA to maintain a detailed record of all proceedings. 

1 06.3. Qualifications of BBCA members: BBCA members 
shall be selected by the jurisdiction on !he basis of their 
ability to render fair and competent decisions regarding 
application of the USBC and shall, to the extent possible, 
represent different occupational or professional fields relating 
to the construction industry. Employees or officials of the 
jurisdiction shall not serve as members of the BBCA. At least 
one member should be an experienced builder and one 
member a licensed professional engineer or architect. 

106.4. Disqualification of member: A member shall not hear 
an appeal in which that member has a conflict of interest in 
accordance with the State and Local Government Conflict of 
Interests Act, Chapter 40.1 (§ 2.1-639.1 et seq.) of Title 2.1 of 
the Code of Virginia. 

1 06.5. Application lor appeal: The owner of a building or 
structure or the owner's agent may appeal a decision of the 
code official concerning the application of the BMC or his 
refusal to gran! a modification io !he provisions of the BMC 
covering the manner of maintenance or use or the materials 
to be used in the maintenance or repair of !hal building or 
structure. The applicant shall submit a written request for 
appeal to the BBCA within 21 calendar days from the receipt 
of the decision to be appealed. The application shall contain 
the name and address of the owner of the building or 
structure and the person appealing if not the owner. A copy 
of the written decision of the code official shall be submitted 
along with the application for appeal and maintained as part 
of the record. The application shall be stamped or otherwise 
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marked by the BBCA to indicate the date received. Failure to 
submit an application lor appeal within the time limit 
established by this section shall constitute acceptance of the 
code official's decision. 

106.6. Notice of meeting: The BBCA shall meet within 30 
calendar days after the date of receipt of the application for 
appeal. Notice indicating the lime and place of the hearing 
shall be sent to !he parties in writing to the addresses listed 
on the application a! least 14 calendar days prior to the date 
of !he hearing. Less notice may be given if agreed upon by 
the applicant. 

106.7. Hearing procedures: All hearings before the BBCA 
shall be open to the public. The appellant, the appellant's 
representative, the jurisdiction's representative and any 
person whose interests are affected shall be given an 
opportunity to be heard. The chairman shall have the power 
and duly to direct the hearing, rule upon the acceptance of 
evidence and oversee !he record of all proceedings. 

106.7.1. Postponement: When five members of the BBCA 
are not present to hear an appeal, either the appellant or the 
appellant's representative shall have right to request a 
postponement of the hearing. The BBCA shall reschedule 
the appeal within 30 calendar days of the postponement 

106.8. Decision: The BBCA shall have the power to reverse 
or modify the decision of the code official by a concurring 
vote of a majority ol !hose present 

106.8.1. Resolution: The decision of the BBCA shall be by 
resolution signed by the chairman and retained as part of the 
record by the BBCA The following wording shall be part of 
the resolution: 

"Upon receipt of this resolution, any person who was a 
party lo the appeal may appeal to the State Building 
Code Technical Review Board by submitting an 
application to the Stale Building Code Technical Review 
Board within 21 calendar days. Application forms are 
available from the Office of the State Building Code 
Technical Review Board, 501 North Second Street, 
Richmond, Virginia 23219, (804) 371-7170." 

Copies ollhe resolution shall be furnished to all parties. 

106.9. Appeal to the Stale Building Code Technical Review 
Board (TRB): After final determination by the BBCA, any 
person who was a party to the local appeal may appeal to the 
TRB. Application shall be made to the TRB within 21 
calendar days of receipt of the decision to be appealed. 
Failure to submit an application for appeal within !he lime 
limit established by this section shall constitute an 
acceptance of the BBCA's resolution. 

106.9.1. Information to be submilled: Copies of the decision 
of the code official and the resolution of the BBCA shall be 
submitted with the application for appeal. Upon request by 
the office of the TRB, the jurisdiction shall submit a copy of all 
pertinent information from the record of the BBCA 

106.9.2. Decision of TRB: Procedures of the TRB are in 
accordance with Article 2 (§ 36-108 et seq.) of Chapter 6 of 
Tille 36 of the Code of Virginia. Decisions of the TRB shall 
be final if no appeal is made therefrom and the code official 
shall take action accordingly. 

Monday, October 2, 1995 



Emergency Regulations 

SECTION 107.0. DEMOLITION OF BUILDINGS. 

107.1. Procedures for demolition: Whenever a building is to 
be demolished pursuant to any provision of this code, the 
work shall be carried out in compliance with the requirements 
of Volume I of the USBC. 

SECTION 108.0. SPECIAL PROVISIONS. 

108.1. General: The provisions of this section contain 
requirements for improving the safety of certain buildings by 
requiring the installation of materials or equipment not 
originally required. Unless otherwise noted, these provisions 
shall apply equally to both pre- and post-USBC buildings. 

108.2. Hotels and motels: Existing hotels and motels shall 
comply with the provisions of this section. 

108.2.1. Fire sprinkler system: An automatic sprinkler 
system meeting the requirements of the USBC, Volume I, 
1987 Edition, Second Amendment (effective date March 1, 
1990), for Use Group R-1, shall be installed throughout 
existing hotels and motels by either March 1, 1997, or within 
seven years of the date upon which an adequate water 
supply is made available to meet the needs of the 
suppression system, whichever is later. 

Exceptions: 

1. Hotels and motels that are equipped throughout with 
an automatic sprinkler system. 

2. Hotels and motels which are three stories or less in 
height. 

108.2.2. Single and multiple station smoke detectors: Single 
and multiple station smoke detectors meeting the 
requirements of the USBC, Volume I, 1987 Edition, Second 
Amendment, for Use Group R-1, shall be installed in existing 
hotels and motels. · 

Exception: Hotels and motels that are equipped 
throughout with single and multiple station smoke detectors. 

1 08.3. Nursing homes and nursing facilities: Existing 
nursing homes and nursing facilities licensed by the Virginia 
Department of Health shall comply with the provisions of this 
section. 

1 08.3.1. Automatic sprinkler system: An automatic sprinkler 
system meeting the requirements of the USBC, Volume I, 
1987 Edition, Third Amendment (effective date October 1, 
1990), for Use Group 1-2, shall be installed in existing nursing 
homes and nursing facilities as follows: 

1. NFiPA 13D Standard for one story buildings. 

2. NFiPA 13R Standard for buildings two or three stories 
in height. 

3. NFiPA 13 Standard for buildings four or more stories 
in height. 

Exceptions: 

1. Nursing homes and nursing facilities which are 
equipped throughout with an automatic sprinkler system. 

2. Nursing facilities consisting of certified long-term care 
beds located on the ground floor of general hospitals. 

108.3.1.1. Quick response sprinklers; Quick response 
sprinklers shall be installed in patient sleeping rooms of 
buildings subject to Section 1 08.3.1. 

1 08.3.1.2. Exceptions provided for: Buildings equipped 
throughout with an automatic fire sprinkler system meeting 
the requirements of NFiPA 13 shall be permitted to use the 
exceptions provided in the USBC, Volume I, 1987 Edition, 
Third Amendment including, but not limited to, the following: 

1. Section 502.3 (Area Increase) 

2. Section 503.1 (Height Increase) 

3. Section 610 (Use Group 1-2 Areas) 

4. Section 807 (Types and Location of Means of Egress) 

5. Sect1on 808 (Capacity of Egress Components) 

6. Section 809 (Number of Exits) 

7. Section 810 (Exit Access Passageways and 
Corridors) 

8. Section 921 (Firesiopping and Draftstopping) 

108.3.2. Fire protective signaling system: A fire protective 
signaling system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Third Amendment, for Use Group 1-2, 
shall be installed in existing nursing homes and nursing 
facilities by August 1, 1994. 

Exception: Nursing homes and nursing facilities that are 
equipped throughout with an automatic fire protective 
signaling system. 

1 08.3.3. Fire detection system: An automatic fire detection 
system meeting the requirements of the USBC, Volume I, 
1987 Edition, Third Amendment, for Use Group 1-2, shall be 
installed in existing nursing homes and nursing facilities by 
August 1, 1994. 

108.3.3.1. Fire detection system in existing sprinklered 
facilities: Nursing homes and nursing facilities that are 
exempt from Section 108.3.1 because of an existing 
automatic sprinkler system shall install a fire detection 
system meeting the requirements of the USBC, Volume I, 
1987 Edition, Second Amendment, for Use Group 1-2. 

1 08.4. Homes for Adults: Existing Homes for Adults licensed 
by the Virginia Department of Social Services shall comply 
with this section. 

108.4.1. Fire protective signaling system and fire detection 
system: A fire protective signaling system and an automatic 
fire detection system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Third Amendment, shall be installed 
in Homes lor Adults by August 1, 1994. 

Exception: Homes for Adults that are equipped throughout 
with a fire protective signaling system and an automatic fire 
detection system. 

1 08.4.2. Single and multiple station smoke detectors: 
Battery or AC-powered single and multiple station smoke 
detectors meeting the requirements of the USBC, Volume I, 
1987 Edition, Third Amendment, shall be installed in Homes 
for Adults by August 1, 1994. 
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Exception: Homes for Adults that are equipped throughout 
with single and mu!tip!e station smoke detectors. 

108.5. Identification oi handicapped parking spaces: All 
spaces reserved for the use of handicapped persons shall be 
identified by an above grade sign with a bottom edge no 
lower !han four fee! nor higher !han seven feet above the 
parking surface. Such signs shall be installed in accordance 
with applicable provisions of the current edition of Volume I of 
the USBC. 

108.6. Reserved. 

108. 7. Hospitals: Existing hospitals licensed by the Virginia 
Department of Health shall comply with this section. 

108. 7. 1. Fire Sprinkler System: An automatic sprinkler 
system meeting the requirements of National Fire Protection 
Association Standard l:l-91, fisted in USBC, Volume 1, 
Chapter 35, shall be in hospitals by January 
1, 1998. 

Exceptions: 

1. The Commissioner of the Virginia Department of 
Health may, at his discretion, extend the time for 
compliance with this section for any hospital that can 
demonstrate its inability to comply, if such hospital 
submits, prior to January 1, 1998, a plan for compliance 
by a date ceriain which shall be no later than July 1, 
1998. 

2. Any hospital located in a city having a population of 
more than 16,100 but less than 18,000, or in a county 
having a population of more than 17,350, but less than 
17,500, may submit a plan of compliance by a dale 
certain which shall be no later than July 1, 2003. 

3. Hospitals that are equipped throughout with a 
sprinkler system. 

108. 7. 1. 1 Areas of protection: Sprinkler protection shall only 
be required in patient sleeping rooms, operating and 
emergency treatment rooms and spaces adjoining such 
rooms. The area of protection shall extend to an approved 
smoke barrier or a minimum one half hour rated assembly. 
The one half hour rated shall have self-closing 
doors and shall be continuous from floor slab to floor or roof 
deck above. 

108.7.1.2. Sprinkler: Patient sleeping rooms shall be 
provided with quick response sprinklers. 

108.7.1.3. Water-control valves: All valves in water supply 
pipes to sprinkler systems, except underground valves in 
roadway boxes, shall be supervised open with an audible and 
visual a/ann to at a attended location. 

ADDENDUM 1. 

AMENDMENTS TO THE BOCA NATIONAl PROPERTY 
MAINTENANCE CODE/1993 EDITION. 

As provided in Section '101.3 of Volume II - Building 
Maintenance Code of the 1993 edition of the USBC, the 
amendments noted in this Addendum shall be made to the 
BOCA National Property Maintenance Code/1993 edition lor 
use as part of the Building Maintenance Code. 
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CHAPTER 1. 
ADMINISTRATION AND ENFORCEMENT. 

Chapter 1, Administration and Enforcement, is deleted in 
its entirely and replaced with Chapter 1 of the Building 
Maintenance Code. 

CHAPTER 3. 
ENVIRONMENTAL REQUIREMENTS. 

(A) Delete Section PM-303.1. 

(B) Delete Section PM-303A. 

(C) Delete Section PM-303.5. 

(0) Delete Section PM-303.8. 

Note: The above sections of this code have been deleted 
because the agency's Attorney General representative 
advises that they cannot be interpreted as building 
regulations under the current language ol § 36-97(7) ol the 
Code ol Virginia. 

(E) Change Section PM-304.1 to read: 

PM-304.1. General: The exterior of all structures, 
occupied, vacant or otherwise, shali be maintained in 
good repair, structurally sound and sanitary so as not to 
pose a threat to the public health, safety or welfare. 

(F) Change Section PM-304.12 to read: 

PM-304.12. Insect screens: During the period from April 
1 to December 1 every door, window and other outside 
opening required lor ventilation purposes serving any 
building containing habitable rooms, food preparation 
areas, food service areas, or any areas where products 
used in food for human consumption are processed, 
manufactured, packaged or stored, shall be supplied with 
approved tightly fitting screens of not less than 16 mesh 
per inch and every swinging door shall have a sell­
closing device in good working condition. 

Exception: Screen doors shall not be required lor out­
swinging doors or other types of openings which make 
screening impractical, provided other approved means, 
such as air curtains or insect repei!ant fans are 
employed. 

(G) Change Section PM-305.4 io read as follows: 

PM-305.4, lead-based paint Interior and exterior 
painted sur/aces of dwellings, child and day care 
facilities, including fences and outbuildings, that contain 
in excess of 0.5% lead by weight shall be removed or 
covered in an approved manner. 

(H) Delete Section PM-306.2. 

(I) Delete Section PM-306.3. 

CHAPTER 4. 
LIGHT, VENTILATION AND OCCUPANCY LIMITATIONS. 

(A) Change Section PM-403.1 to read: 

PM-403.1. Habitable spaces: Every habitable space 
shall have at least one window of approved size facing 
directly to the outdoors or to a court. The minimum total 
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window area, measured between stops, for every 
habitable space shall be 4.0% of the floor area of such 
room, except in kitchens when artificial light may be 
provided in accordance with the provisions of the 
building code. Whenever walls or other portions of a 
structure face a window of any other room and such 
obstructions are located less than three feet (914 mm) 
from the window and extend to a level above that of the 
ceiling of the room, such a window shall not be deemed 
to face directly to the outdoors nor to a court and shall 
not be included as contributing to the required minimum 
total window area for the room. 

(B) Delete Section PM-405.1 0. 

CHAPTERS. 
MECHANICAL AND ELECTRICAL REQUIREMENTS. 

(A) Change Section PM-602.2 to read: 

PM-602.2. Residential buildings: Every owner and 
operator of any building who rents, leases or lets one or 
more dwelling unit, rooming unit, dormitory or guest room 
on terms, either express or implied, to furnish heat to the 
occupants thereof shall supply sufficient heal during the 
period from October 1 to May 15 to maintain a room 
temperature of not less than 65°F (18°C) in all habitable 
rooms, bathrooms, and toilet roorns during the hours 
between 6:30 a.m. and 10:30 p.m. of each day and not 
less than 60°F (16°C) during other hours. When the 
outdoor temperature is below the outdoor design 
temperature required for the locality by the mechanical 
code listed in Chapter 8, the owner or operator shall not 
be required to maintain the minimum room temperatures, 
provided the heating system is operating at full capacity, 
with supply valves and dampers in a full open position. 

(B) Delete Sections PM-602.2.1 and PM-602.2.2. 

(C) Change Section PM-602.3 to read: 

PM-602.3. Nonresidential structures: Every owner of 
any structure who rents, leases, or lets the structure or 
any part thereof on terms, either express or implied, to 
furnish heal to the occupants thereof shall supply 
sufficient heat during the period from October 1 to May 
15 to maintain a temperature of not less than 65°F 
(18oC) during all working hours. 

Exceptions: 

1. Processing, storage and operation areas that require 
cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

(D) Add new Section PM-606.3 to read: 

PM-606.3. Inspection: Routine and periodic inspections 
shall be performed in accordance with Part X of ASME 
A-17.1 listed in Chapter 8. 

CHAPTER 7. 
FIRE SAFETY REQUIREMENTS. 

(a) Add new section PM-705.5.4. 

PM-705.5.4. Visual and audible alarms: Visual and 
audible alarrns rneeting the requirements of ANSI/UL 
Standard 1638 and ANSI/NFiPA 72G shall be provided in 
occupancies housing the hard of hearing as required by 
§ 36-99.5 of the Code of Virginia; however, all visual 
alarms shall provide a minimum intensity of 100 candela. 
Portable alarms rneeting these requirements shall be 
accepted. 

CHAPTER 8. 
REFERENCED STANDARDS. 

(A) Delete standard reference nurnber BOCA NBC 93, 
BOCA National Building Code and substitute the Virginia 
Uniform Statewide Building Code, Volume 111993 edition. 

(B) Delete standard reference number BOCA NFPC 93, 
BOCA National Fire Prevention Code and substitute the 
Virginia Statewide Fire Prevention Code/1993 Edition. 

VA.R Doc. No. R96-15; Filed September 13, 1995,11:48 a.m. 
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Title of Regulation: VR 394-01-101. Virginia Enterprise 
Zone Program Regulations. 

Statutory Authority: § 59.1-278 of the Code of Virginia. 

Effective Dates: September 13, 1995, through June 30, 
1996. 

Preamble: 

Chapter 792 of the 1995 Acts of Assembly, enactment 3, 
requires the Boand of Housing and Community 
Development to establish policies and procedures for the 
Virginia Enterprise Zone Program on or before July 1, 
1995. 

VR 394-01-1 01. 
Regulations. 

Virginia Enterprise Zone Program 

PRQCt;;[)biRAl AN[) Rt;;PQRTING REQbiiREMEmS. 
PROCE91JRE I. 

Desi§eaiiA§ an Enler~rise Zene. 

1. Prese~ure: Oataie aR A~~lisatien fur EA!er~rise ZeAe 
Desi§RalieR (Farm eZ 1). JeiAI ap~lisaR!S sheul<l alse 
oi:J!aiA a se~y(ies) el Form EZ 1 dl\. 

Remarks: Forms EZ 1 aREI t;;Z 1 JP, may I:Je eelaiAe<l 
fFem the [)epafimeRt ef 1-leusiA§ an<l CemmuAily 
9evele~meet, The Jasl<see CeAter, §91 NeFiR 8eseA<I 
Stmet, Rishmene, Vir§iRia 23219. 

2. Preseaure: Ceflll>lete the ap~lisatieA. 

Remarks: le its a~plisaliaR, a lesality may prepese lesal 
insmdives ta stimt~late pFivate investment iA a I3FOI38SOd -a. Pmse<lyre: Hel<l at least ORO pualis hearing OR IRe 
applisatiaR. 

4. PreseEIYre: """"'il the sernpletea applisatieA aRd a 
resel~lieR ~y the lesal geverRiA~ ~say ta the ElepafirneAt. 
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Reffiarks: ~&- ffiUS! eo SHilffiilied ey ll1e 
s<rlomissiBn4a!e-te-l>&<¥~1ffi--i>y-IR€ departffien!. 

~sedure: --~-mviaws aed lerwares te 
~~~isa!'ol'l&-€!a!SI'ffiinod le ee eli§itJie 
~~4eoi§nelis"' 

il. Prose<lum: TR€-dimc!or of the DepaFIFRen! of 
Heosing and GeFRmt!flily- DevelepFRenl recommends to 
tile Ge•;emer those applioa!ions Gle!orminod to have the 
greatest polimtial fer-acoomplisl1ing the purpose el tee 
progcam. 

7. Pcaooeure----+11~~ 

~'*-~"'~'· up to 25 Enterprise 
~r& 

~~~ation sllall be linal. A 
losal gevemifl§-booy-whose opplioatioo-i&denie<l will ~e 
~G&E!--w-i~h tho masons far dania+.. 

Applioalioo fer En:er~.;me-Q~on (Form EZ 1). 

Re~"iremelllso--Awlieaoons fer zone <lesignatien "'""! be 
s"smil!ed to the 48Jlaftmefll- on form E:Z 1. ferm EZ 1 
ro{;lblires tho fu!!mving ~~-Ration on a f3FGj30Sed zoFm: 
kma-Heft-~---aRG---Sei,Hldmios; dEocloffmGRt histery; local 
revitalizaiio~~!efislios; ~~ysical 
OO!iGi~d invosirFlBffi.-ej:lf)e~ios; local asvelepmenl 
~baFriers te-lfWilB!meRi in a zone; ~ro~eseo leoal 
pre§raRl incentives; prejee!o<l im!*lc! el proposcG--looal 
ineentivos; !3FOjestod imj3act ef state tax iRcontivos; aRd leea! 
asst;Jranco:; aRd authe~n. A reco!HtieR ef the lecal 
§O'Jeming bOOy-JCHIJet also accompany the applicalien. 

Nee<l-ler Re~"iromsnts: Section §9.1 271 ei the Ce<le el 
Vif;jinia etip"latos !~at app~!GM!one desigea!ien s~all 
be made in wri~&ni. Ses!ien 59.1 275i\ ef 
!he Csae-BH'ifginia act~eri~ <lo~artmenl !e selieit 
~ioo-ls-Heeescoaf)'-fer the ~"r~ese-ef 
determining V.'ilethef-af1 area quc:!ifios to be desigRatoE! as a 
zen e. Proeeellres are -ooecled !e assHro lha! ·~~lisaliens-are 
~--iewetHf!--a-ooRSislen! manner. All li'le 
infermatien ro£jtJostee-en Form R 1 is Aocessaf)' iR arBor to 
determine 'Nhioh a~plisatiens will l:los! aecem~lish the 
pllfpese el !he Act The requirement fer a resellllien by a 
lesel gevereing aedy i&ooflsitlema lo 13e the-minim""' as!ion 
noeeea te assuFe-lha! an applioation-is-l>ein§ sul:lmitteEI by 
~flifl§ l:lotiy as stip"latea in § §9.1 274 of the 
CeSe ef Virginia. 

Cast of Re~Hirements: local §O'JernmoAts j3ar!:ieif)atin§ in 
the pregmm wo819 ins"r cools asseoiatea will1 ~reparin§ 
Ferm EZ 1 and eomJ"cling the required pul31is hearing. Form 
EZ+-~oh is roaeily available le 
100-appliBfml~~;j..jmposo no signmoant east 
The soorotarial-afeil-<~ic Dovol&prFlBnl waulo inour 
mlministrative oosto asseoi a!€4--will'I--Bel<ll'fllifliR!J-i"*'"' 
eligil3ilily a eel- celectiog zones. +he do~actment does col 
anticipate the noaa fer 3ddilienal personnel er l:lueget 
al:ltl=!orizatien in ordeHB sar:r:y out its rocponslSi~ 

Joint Api>liselis~meRl-\l"efffi EZ 1 J!\). 

Requimmento: /1 joint oppliGatioo-mm! be aoosmpaniee ~Y a 
Jeint Applioaticn Agmemeni(s) (Form EZ t-JA). Form EZ 1 
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JA re~~:Jires 8J3j3licants te certify tt:lat they are in a§JreemoAt in 
~lin§ IRe joint applisatien. 

Neeo fer Re~oireR'Iants: Section 59.1 274 ef IRe Ce"e el 
Vir§inia permits mljaoenljmisoieliens !e ~le a join! applisatien 
fer ~one aesi§RO!ion. 8inee Form EZ 1 is Elesi§ROEI te t>e 
semplete<l-by a single juristiic!ion (the program aEiministrater) 
Farm EZ 1 J!\ is neeoeo in Ofser to seFtiiy that ease 
jOOstli<:;lien is in agreement in filing the joint applisalion. 

Cost al Re~"iremen!s: J"riseio!iens partisipating in tee joint 
appiisalion wouiEI incur soots asseaiateti with preparing Fofm 
IOZ 1 J/\. This additionak:osl wo"ld se minimal. 

AFAeAE:Iment aAEi TeFFRiRation ProceGttre&.-

A. AmeASiR§ an applicatioR. 

~roced"re: Obtain a Ra~"est fer .~~~liea!ien 
i\mendmen! (form IOZ 2). Joint a~~lieanls s~o"lo also 
eetain a ee~y(ies) of a Ferffl EZ 2 JA. 

Remarl<s: Forms EZ 2 and E7 2 Jfl are availaele tiem 
the Do~artment of Ho"sing and Comffiunity 
flevelepment, The Jackson Center, 801 ~Ieeth Sesend 
Street, RieFirRenEI, Virginia 2J219. 

2. Preseoure: Complete I~ 
l\meRE!rnont. 

:k-Preced8re: Held at leas! one pelolio hearing en tee 
proposed amendment 

4. Preeedere: 8"emit the completed Re~uest fer 
Application .~-meet and a resoM+on ay t~e lesal 
§9\'erning oo<ly-l&t~e ee~a-

§. Prose9ure: The ~e~actment reviews !he Reqllest fer 
App!icatieR 1\FRendmont. 

ReFRarl<s: The Elepactmenl will a~preve an amenemen! 
Ia lesal pFogram ieeentives enly if the wepeseo lesal 
incentives me equal te er SUf3erier to those in tl=le 
applisalien prier !e the propeseEI amendment The 
aepartmenl will approve an amenEiment !e el<pane zone 
l:leooGafies-<>nly if the prepesee amemlment san tle 
j"slifiee. 

R Tefminatieg a m 

1. Proseti"re: Nelily the depaFtrnont in writing of any 
inatlili!y or llnwillin§ness to provide appmveEl losal 
j3FO!iJFaFR iRoentives. 

Remafi<S: ~leliGo '"""' oe made within 31) <Jays. 

b-Prose<l"re: Req"esl an amendment to the a~~reved 
app!icatioR in acccrdaAce with J3FOGedL:Jre l!A. 

Remarks: Re~~esls mYsl be s"llmi!!o<l wi!hiR §Q days 
fellewiR§ eotiee to lhe ao~ociffient. 

:l. Preoed~re: The Ele~artment reviews reqllesled 
amcm:!monts in accer9ance 'A'itl=l procod~:;~re I lA. 

Rernafks: A~preval el an aFRenamenl will allow a zane 
te seRtint:Je in oper:ati8ft.:. 
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4. PreseEI"re: The department resemmenas te the 
sesretary ti1at the zene lle terminated. 

Remarks: TRis ste~ ess"rs enly if a lesal §eveming eeey 
fails te previae netise in writing ef any inai>ility er 
""willingness te provide approved lesal pregraffl 
insentives (step 1) er has its re~"est far aFHenament 
€lenieG, 

8. PmseBt:Jre: The seeretart reviev:s the 9e;aartmeAt's 
recommenSatioR aA9 A=~ay recemmone! that tAo Governor 
termiAate tl:le zone. 

e. PFSSOEh:IFO: A ZORO is tmminate8 l:lj39A writteR netise 
tea lesal gevereing ae<ly. 

Remarl<s: TRe Elate el """" netise is sensiEiereEI le be 
tAo Sate of zone termiRation. Q~:~alifieEl B~:~siness firms 
lesated in a terminated zene remain eligii31e te reseive 
state ta)E inseRtives ~:.~nE!er tl=lis I=JFO§ram fer any remaiAin€J 
taxatlle years in IRe ~"alifisatien perieo fer woisR they 
are eli§i81e. ~Je aEIEiitieAal B~:~siAess firFAs may Sesame 
~"alilied te reseive state Ia>< insentives alter the Elate ef 
zone terMination. 

Re~"est fer P.pplisatien hflensment (Farm E;Z 2). 

RcE{I:JiremeAts: A re~l:!est fer aA at=ReREfFReRt m~;~st 13e 
s~l3mitted !e IRe ee~artmen! en rerm EZ 2. Farm EZ 2 
rCftl:!iFCS tl=le fe!le•A'iR§I iAfermatieA fer aA at=ROAEIFRORt 
insentives te 13e dele!eEI er revised; lesal ineentives te 13e 
adseEI er reviseEI; impast el the amenEiee lesal ineentives; 
ans lesal ass"ranees anEI a"!Rerizatien. Ferm EZ 2 mq"ires 
IRe fellewing inferrnatien fer an amendment te expano zene 
13e"n<laries: lesatien el pre~eseo a8Eiitien and new zene 
13obiAEiaries; ElcveleJ3FRCRt l=lister:y, leeal revitalizatien e#erts; 
lana "se GRaraGteristiss; physisal sefisiensies and investment 
e~pert"nities; lesal Elevelepment el3jestives; 13aFFiers te 
investment in amenEieEI zene area; any new pmpeseEI lesal 
pregram insentives; wejestea impaet ei slate tax insentives; 
aREJ local asstoJrances aAEi a~::~tl:lorizatieR. A r:esoll;ltieR ef tl=le 
lesal governing 13e<ly "'"st alse assempany Ferm EZ 2. 

Need fer Req"irements: Sestien 59.1 284 ef IRe Ceee el 
Vir§iAia J3Crmit.s lecalities to FOEfi&Ost aA cnlar§JemeAt ef tl=leir 
enterprise zene ile"nsaries ana amendments te toe lesal 
iRCCRtives J3FB13eseEI iR U=mir apprevo9 3!3J3lisatioRs fer zeAe 
Sesi§JRatieA. Procedt:JFCS are ReeEieEI te ass~:~re tRat s~;.~ch 

FCE!I;.ICStC am GH!amitteEt 3A8 FC\'iC'A'CEJ iR a GSRSistent maARCF. 
All IRe information req"esteEI en rerm ;;;z 2 is seRsi~ere~ te 
Sa Recessal)' iA eFEter te EfetermiRe if a 13ol;lAEtary cRaR§C is 
j"stifies er weather a ~repeseEI new ineeRtive is "e~"al to er 
s"perier te toe "namensee applisatien" as re~"iree iA § §9.1 
284 el the Cede ef Vir§inia. TRe re~"irement fer a resel"tien 
ef IRe lesal §9\'SFAin§ ~say is sensiEiere8 te ~e tRe minim""' 
astian nee<lee te ass"'" teat a re~"est fer a~~lisatien 
amendment is 13ein§ s"l3mittea ~y the lesal §e·;erning tJeay 
as sti~"lateo in§ §9.1 284 elthe Cede ef Vir§inia. 

Cast sf Re~lJiremeRts: A jldris8istien 'Nei:JIEI inci:JF casts 
assesiatea with pre~ariR§ a Re~"est fer A~~lisatien 
AFRCR8ment. This ferFR asks enly fer iRferFRatien rea8ily 
available te the ·~~lisant ane, therefore, the sests it im~eses 
she"l8 net 13e si§nifisant. The <le~artfflent we"ls ins"r sests 
assesiatee witi1 preeessiR§ toe ~re~eses amenament. Toe 
SS~artmen! Gees net antiei~ate a neee fer aeoilieRal 

personnel er il"e§et a"therizatien iR eroer te sarry ""t IRis 
FCSflOASi8ility. 

Joint /\~~lisatien Amenoment /\§reement (Farm EZ 2 JA). 

Req"irements: Ferm EZ 2 J/\ m"st lle attashee te Form E;Z 
2 iA tAo case of aA amem:IFReRt te a jeint OJ3J3IicatieR. ~arm 
,;z 2 JA req"ires a~plisanls te sertify !Rat tRey are in 
a§reemenl in filing the amenafflent. 

NeeEl fer Re~"irernents: Farm EZ 2 JA eliminates the neeo 
fer two a~~liealien amenamen! forms: ene fer sin§le 
a~~lisants ana ene fer jeint a~~lisants. 

Cost ef Re~"irernents: d"risoistiens we"lo ins"r sests 
associateEt v't'ith rarej3arin§ a Joint At3J3lieatieR J\ffienEtmeAt 
A~reement WerFR EZ 2 J/\). TAis sest we"ld be minimal. 

PROCEQIJRE; Ill. 
Losal AEfministrative Prece81:1res. 

A. S~:~FV'eyin§ zone S~:~sinoss eonEiitieAs. 

1. Presea"re: O~!ain """'ey ef Zene !l~siness 
Ceneitiens (Ferrn E;Z 3 S). 

Remarl<s: Ferrr E;Z 3 S is availallle !rem the Qe~artment 
ef 1-le"sing an<l Cemm"nity Qevele~ment, The dasl<sen 
Center, aG1 ~lerth SesenEl Street, Rishmene, Vir§inia 
232W, 

2. Preoeo"re: Cem~lete """'ey ef Zane !l"siness 
Cen<litiens lly sollestin§ ana s"mmarizing data en zene 
ll"sinesses ana em~loyment. 

Remarks: lnfarmatien from IRe """'ey ef Zene !l"siness 
Cen<litiens will ile "sea lly IRe Ele~artment as a llasis fer 
program eval"atien. 

3. Prese<l"re: S"llmit the sempletea S"rvey ef Zane 
B"siness Cenai!iens to the ee~artment. 

Remarl<s: Farm EZ :J S m"st 13e s"l3mitte<l to the 
aepartment within 90 Elays following IRe <late ef zane 
Etesi§AatioR. 

ll. 8"13mitting an ann"al repert. 

1. Preeea"re: Oelain Ann"al Report (Ferm EZ 3 AR). 

Remarks: l"erm E;Z 3 AR may lle ebtaineo !rem IRe 
De~artmenl el Hecsing ana Cemm"nity Qevelepment, 
The dasksen Center, §01 NertR Sesene Street, 
Rishmena, Virginia 2:l219. 

2. PreseEI"re: Cem~lete Ann"al Report l:ly "peatin§ tRe 
following: (i) a list ef ""'PI"s p"slis land anEI astiens 
taken to sell s""" lana; (ii) an eval"atien ef zene 
Elevelepment progress; anEI (iii) a s"mmary el zene 
""siness ana employment sata. 

Remarks: lnfermation !rem ann"al reports will 13e "sed 
ey the aepartment in monitoring lesal semplianse wi!R 
pregFam re~"irements ana in preparing an aRn"al 
eval~:~atieA FC~=JBrt to the Geverner. 

3. Presee"re: S"!Jmit t~e sernpleted ann~al repert te 
the ~epartment. 
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Remarks: Form EZ 3 AR m"st so ""brnittmi Is t~e 
depaFimen! wi!llifl-00--<lays of iho annW!lfsary dale of 
zone designatl-eA-:-

S!Jwey-el-Zeroe-i\t!Si,qess Cood#ioos (Form EZ 3 S). 

Requirements: Farm EZ 3 S m"st ll~ 
ap~licanl Is li'le Elepartmen! lollowing zone Elesi§natien. It 
ro~~;~iree infun:rmtion o~·&S-G!=taFaeteristics and 
zone !3~:~siRess aetivity-: 

~leoEI fer Requirem~ 272 of the Cede el 
Virgin:a req"iros !fl~~~ 
lhe-G<W!lfnor evaluating the clleGINeness of~~ 
ere:tor to do so, the alopartmont mb!st eb1ain ldRitefm-Baselffie 
Elata en lllJSiReos oenEiiticRS-ifl designoteEI zenes. Sush <lata 
is not readily a·;ailallle te lhe--<iejlaflmonl, ner Elaes the 
dofarlment ha•:e the rose"rses lo oolleal it losol 
~-~d reoeivin§ its 
~w---Uie-appr:eprlato 3§GRcios to cellect information 
on zoAo coMitions. ProceOOroc ami ~ 
to ass1:1ro -t-f::l.at..-tl:l.e- reportln:rm~uirements of loGal-ffie&--aFe 
coRsistont a~at--al!---f.eimFHng ic cmr:iee! O!:lt iA a blniferm 
maAAer. 

~~ffis.;--~'1'\ffi~~" 
from making a Sl:irvoy te ccl!oct 8ata O~b!FRi3or of 
~nd emrlo~e. However,-!he survey 
nooa not so sophistioat~ 

1\nnoal Re~rt (Form EZ 3 .'\R). 

Re~oirements: Form 6Z 3 !\R meet be s"l3fFiitleoJ by an 
a~~lisanl to tho department within 90 days of the aeeivereery 
date of zone Elesi§natien. It requires toe !allowing 
inlermatise: states of local ostions to sell s"rplos P"blio lanE! 
'A'ithiA a zone; evalt:.~atioA oHRe-pmgram's s~:~csess in 
as~ieviR§ looal <ievele~maet el3jeslives; stale ~re§ram 
~on Sata; and ass1:1mnces. 

Nee<i lor Re~Hiromoo-ln order to e'lal"ale lee 
ellestiveness ol tho ~regmm, tee EleFartmeffi.-m!Jsl ehlain 
tmiferffi 8ata Oil aR ORRblai--Sasis int:!icatiA§ CF!OREJGS in ZGAO 
91:lGiAess sonditiaRs. Regulations are noedotf to assblre tliat 
the repsrtiR§ fOEJb!iFOffiORtS OF JocalitiO&-afO GGASisteRt an8 
tRat all ref}oriin§ is carried out in a biRiform maRRer. Section 
aR1 272 altho Go <is el Virginia also req"ireo the <ie~artrnent 
to menitor the im 

the <ie~artment's 
monitering el looal com~liaAGe with mJrninislrative 
fe<llliremen!s (i.e,, sale ef s~rplus public lan<l) is eensis!ent 
ana lair. 

Cost of ReE1uirorneRts: Local §OVerAFAOAts ·.vol:!!Ef incm costs 
associated with f3roviding the infurma!ion FOEiuosteG in the 
~over, severed ctef!C have boon taken to 
miAiFFiize SQ;JC!l coste. First, tho ~ 
re§arEiing !he sale-ef.ost!Fjl~lie lan<l is reaaily a\<ailesle to 
localities. Sewn!J, lesalitie&-ero allowed to strusture their 
local pregram oval"aiio~ey-soo fit Finally, ifle-Eiala 
reEJI:lOsteel OR tnu:dncsc sonditians is strldctb!FOd iA t!=to same 
way as en Form EZ 3 S in order le simplify reporting. The 
type of <lata requosleiJ has been oareMiy sonsideree and 
reacenable estimates--a-Fa f:)errnltt.eEf, where 3j3&3fOI3riato, Jn 
erEier to minimize the f-leeti fer locaiitioc to conEiblct surveys 
oR an aFJRua! 13asic. 
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PROCEDURE IV. 
T 

t,..-~~biain-~t-1<>-Qt!alify lor Stale Ta* 
Ineoniives Now Firms (l"efm--EZ 4 N) O' a Re~uest to 
Qualify fer §tate-Tax lncenti•;es Exieliflg Firms (Form 
~ 

Z 4 6 may lle e~!aine8 
!rem---tlle--9E!j3aool€flt-ef---+!<ow;iifi§-GREI--Gemmunily 
De·.•elopmen!, no Jackson Genter, §01 ~lortR Sesend 
Street, Riclolmena, Virginia 22219, 

2. Prooesuco: Complete the Re~ueot te Qualify fer 
State Tax lneentivos to tho <ieparlmen!. 

Remarks: Forms EZ t~E must 13e 
sempleiea and si§ned-b!f-Gfl independent oerti~ed pul31ie 
3GG9tJRtaRt. 

3,a. ProeeEiuro: Submit the oemj>leled Re~uesl-le 
Qua!ifi lor State Tax lnoemwes to IRe Elepartmen!. 

Remarks: Form EZ 1 ~I or form E£ 4 6 must 13e 
susmitie~ to ~nt ne later loan 20 saieOOaf 
~~F~ 
~re--+neome, franchise or !iocnse tax. 

b. Nlaoi1 te Ferm-f.;Z 4~1 or Form E£ 4E a staleFAent 
WG!~;JSSting one or mem of tho state tax incentives 
J*l"ided fur in the ~re~ 

Remarks: @l:lsffie.ss firms may reGeive state tax 
iflooAiives fur only the length of ti1eir qHaEficatien pecio<J.; 
live er 10 Wf!SSW!ive years b~l>e-fifsl 
taxasle year in wi1ish toe firm q"alifieo. 

4. Pmsed~;:~ro: VVltRin 14 oaler10lar days of reeeivin§l 
Form E£ 4 N or form EZ 4 E. !he <ie~ariment reviews toe 
lofm anEI sertifies to ti1e a~~mpria!o slate a§ensy the 
epplioal>ilily el the elate ~live reqHested !Jy a 
~ 

Remarks: The--<le~artment larwardc le the ap~mpriale 
leoal §everning body a sepy el the e"siness licm's 
slaiement req"estin§ stale tal! insentives. along wito a 
Eletermination !flat the finfl is-qualifies or net qualilie<l-!e 
reseive sush state-iaJ<-ffiOOflli.ves., 

6. Preeedure: The department neiifles the business firm 
111et--it is qualified er no! qualified to reeeive IRe 
requsste<J slate Ia)( ieee~ 

ReFRarl<s: The <lepartmont lorwanJs to a ~uali~eo 
business firm three GOpies el !he oorti!isation submitteEI 
to tee """rewiale state ago""l'' one GOi'Y fer toe ~rm's 
reaorEls, one lor lhe !inn to a!tash te its slate sales ta" 
retum aed ene lor lfle-llfm to attach to its rel"rn fer stale 
insome, franohico or !iconso tmc 

8. Proce!JHre: File the o~~lioable slate tax ret"rn with an 
~PY of the sorti~salion ef quali~satien te 
reooive stale lax ifleeR!i¥es-, 

Remarks: The re!~m m"st l>e liled by the non'f!al filin§ 
Eleadline Ynless an elfieooien has been granted. 

7. ProceEit~re: Qt~alified business Hrms reoeive 
af!f*Opriate state tmc oroditc or refunds. 
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Re~Yest to Qyalily fer State Tm• lnsentives (Form "'Z 4~1 or 
F'erm EZ 40:). 

Req"irements: Form EZ 4~1 or EZ 40: mHsl be s"bmi!teEI sy 
a 9Ysiness fin" to t~e ~e~arlment in erder te ~Yalily fer slate 
tax inseotives. Eas~ feFm mqyires information re§arain~ t~e 
lesalien sf t~e firm ana its zone esiaelishment(s), <lata 
Resessary te deterFAiRe whether tAe f-irm is ~ua!ifleEJ I:JRder 
IRe program and a deslaFaiion that the infeFmaiien--is 
ass~:~ rate. 

Need fer ReqYirements: Ses!ien §9.1 279 ef tile Geele of 
VirgiRia re~;~~;.~ires a B~;~siRess f.irm te sl:ll3mit aRRtJally te tho 
~epaFtmenl a ferm stalin§ teal it qYalifies ts reseive state tax 
iAGORtives. Preee9~:~res are Reede9 se that Gb!GI=i fsFR~S are 
filea in a sensistenl ana timely manner. Ti1e infermaiion 
reqYestes en Form EZ 4 Oi and EZ 4 N is the minimYm nee<le<J 
te establish !Rat a fiFI!l meets all r<>~llimmenls ane le ~re¥ide 
ti'le <le~arlment with llasis reseF<l l<ee~in§ <lata. 

Cast ef Re~!:liFOments: A !31dsiness firm ·.ve~;;~lel iRcl:lr minimal 
sests asseciateEI with tRe ref:i~:~iremeRts. ~irms are Rot 
req"ires to shan~e li'leir taJ<a!lle years "' alter teeir 
asce!:IRtiR§I f)raetiees iA eFEJer te t';1b!alify te receive state tax 
insenti•,•es. Ti'le Ele~artmen! welli<J insYr annllal 
a<lR'linislrative eests assesialeo witA seFtifyin§ IRe 
applisability of a reqyesles Ia>< insenlive. The ViF§inia 
9epaFtmeni ef Tal<alion and Stale Ger~omtion Gemmissien 
weYis insYr sests Felatea to IRe sre<liting er refYn<ling of ta><es 
fer ~Yali~eEl 13Ysinesses within a zene. ne e><!ent ef sests Ia 
be berne ~y the ee~aFtmenl aAs et~er state agensies sanAe! 
ee measHrea Ynlil zenes are <lesignatea an<l tee level ef 
iRterest iR tee W9§Fam ay ~yali~e<l bllsiness ~Fms san be 
eetermine<l. 

§ 1.1. Definitiens. 

PART I. 
9EFINITimiS. 

Toe fellewiR§ wares ana terms, when usee iR tlolese 
re~ylatiens, shall have lee fallowing meaning, ""less tee 
seRte~rt s!early iAEiisates etl=1er:vJise. 

"Avera§e AYmtleF ef full time en1pleyees" means lee 
nYmeer eiiYII time employees <IHFing ease ~aymll ~eriee el a 
l:lYsiness firm's tal!al:lle year eivieeo ay IRe """'tleF ef ~aym!l 
periees: 

1. In sals"lating tee average RHml:ler ef full lime 
employees, a ""siness firm may seYnl only these f"ll 
time empleyees whe werkea at least ene hall of their 
normal woFk days aHring lee payroll period. Paid lea•;e 
time may ~e sountee as work time. 

2. fer a ilHsiness ~'"' woiso Yses Elillecent ~ayFell 
~erioEJs feF rJilferent Glasses ef 8FRpiB)'OOS, lAO 9'l8Fa§S 

Rllml3er ef full tiffie em~loyees el tee firm seall ee 
sefine<l as the s"m ef l~e a•;era§e nYmt>er ef lull lime 
em~layees far easR slass of em~leyee. 

"Base ta,.asle yea~· meaes tee taMIJie year ~reoesiA§ tlote 
first taxal:lle year fer wRislot a ~rm ~ualifies fer state Ia* 
inseeli•1es Yn<ler teis ~rogram. 

uQ~:~siAess firM" meaRs aAy 13~:~siness entity, iASOF~er:ateG-GF 
HRiASOr~erates, whiSA is aHtAGFi~e<l te ee 13usiness iA IRe 

Gemmemvea!IA ol-\tiF§ifiia aoa whiso is sYSjest te state 
indivi8ua1 ineemo tmc, state eerperote iReeme tax, state 
fmReRise er !isenso taJt eR §ress resoi13ts, er state 13aRk 
!raeseise '"" eR Ret taJ<able-Baf'ilaE 

1. Tfle term "i3usiAOSS firR1" insly<Jes ~artners~i~s ana 
small 13"siness ser~ecaliens elastin§ Ia 13e ta><ea Ynaer 
SY~G~a~ler" ell~e l"e<leFallnternal Re•;enye Ge<le, ana 
wllish are nat ""Sjes! te state inseme tm• as ~aFtneFsi1i~s 
er ser~emliens, b"! the taJ<ai:Jie inseme ef w~isi1 is 
passes !11re"g11 Is and ta"e<l as inseme ef inaiviaYal 
partners aflfkhareheldef&, 

2. The leFm "bysiness fiFm" Elees net insiYee 
er§Janizations 'Nhich are m<eFRJ3t ffem state inseme tmc en 
all inceme e:mseflt !dme!ate121 13~:~siness tm<aBie inseme as 
<iefiAe<i in lAo F-e<Jeml lntemal RevenHe Goae, § §12; ner 
Sees jt iAelut!e hemeowAeFs assosiatiens as SefineEi in 
the Feaerallntemal Reven"e Geee, § 828. 

"Deparlment" means the 9epaFtment sf FleYsiR§ ana 
Gemm"nity 9e••elepment. 

"9evelep" means to mal<e im~revemenls to laRd thFSY§A 
tho eenstrustien, seRseriA3tism, re13air, Fes~eFation, 
reRabilitation, sorP.:ersion, altemtieA, enlarg-ement er 
'""'"~olin§ of a str"st"re(s) te assemn1e<late IRe ~rinsi~al 
use te whish the land is er will ile put. lm~revements to lana 
where ~aFI<iA§ is the prinsi~al use shall net sensti!Yte 
<Jevele~ment ~YFSUaRIIO !he FG~YiFSFRSAts iA § 7.1 1\, exsept 
wR<!re the euyer san semenstrate te the satisfastieR ef the 
seller that SYGA use in neeessary in erseF Ia fuFther the 
pYrpese ef the pF9lJFafl'l (see § 2.:l) ana the losal 
development eSjestives e"tlinea in the applisatien fer zene 
<Jesi§natien. 

"Employee el a zone eslablisement" means a ~ersen 
empleyeEI lly a b"siness fin'fl wl1e is en the payrell ef tee 
fifm's estaolis~menl(s) within lee zane. In the ease of aR 
employee who is en the ~ayrell of two er mofe 
estalllisements ef the ~rm, eelh iAside an~ oHtsi~e the zone, 
the term "em~leyee ef a ~eRe estalllis~ment" Fefers enly te 
sYs~ aR employee assi§Rea to tile firm's zoRe 
esta!Jiishmen!(s) fer at least oRe half of his normally 
sshesulee werk days. 

"Estaalishmeet" meaRs a single poysisal losatien w~efe 
business ts csAchJste6l er whem services or inE!~::~strial 

eperatiees "'" ~erfsrmed: 

1. ,o, sentral mlministFative elfise is aA estaiJiishment 
I!Fimarily en§a§e<l in mana§emenl and §eneral 
a<Jmieistrative fuesliens ~erfsFmea sentrally for ether 
esial31ishmeets ef the same firm. 

2. 1\e aUJ<iliary unit is aR estal31isi1ment ~rimafily 
enga§e8 in I!OrfsFmin§ SYppoFtiR§ servises to ether 
""""*ishmonts ef-.tlcle saFRe ~rm. 

"Family" means (i) one SF mere persens IiviA§ iR a single 
resioeose who are celate~ ay eleee, maFFia~e er asoptioR. A 
ste~shild er ste~parent shall ee sensieerea Ia be relates ay 
marr;a§ls; (ii) eRe er mere persons net IiviA!! iR the same 
resiaenee ll"t whe-weHJ--slaimea as a aepenaent en anoltler 
persen's feaecal inseffie tm• retyrn fer the ~'"''ioys year shall 
ee presYmea, ""less etherwise semenstratea, ~aFt of tee 
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et~er ~orson's family; or (iii) an in~ividYal 1 g er elder who 
receives less thoR §Q0

(; of his SYJ3fl!Ort from the family, and 
wl1~-~~"''"""" of the ~rinoipal 
eamer,-&hall cot bo 001'¥'~-membef--lll'--ihe lami!y" 
St!Gil-aR-iflfli\li(Jlml-ffiall-be.£ensidored a family of on~ 

"Family income" means all income actually re~ 
family member&-"'"'~4&frem the fellowing sourees: 

1" Gross wages aREI-saiary (bolero <le<ioo!ioosji 

2" Net sell 0!11f>leymon! insemo (gross reeeipts minus 
operating OXf"'l¥6651; 

3" Interest aml si•;ioend eamings; and 

4" Other money ineeme-reeeivoEI from Ret rents, Old 
A§le and ~.H::!fVivors IRSblF3RG8 (OA§i), social SOCHrity 

benefits, gOASiOAS,<llimony, GhiiG-iHlfl~ 
~!'Gl1GO pol~ -The lellewing types of iosome are exeluaeo lfem family 

ffiseme.; 

~~reoo~ as loed stam~s and housiR§ 
acsistano~ 

2" P"elie assistone~ 

~isal3ili!y ~aymen!s; 

4,--IJflm>~ploymen! and efllll)eymeRI training bene!its; 

~-ga~ 

§. ORe tiFrlO URGCIFROd iRGOmO. 

'NRen GOFRFJUting-family irwomo, income of a SJ30k!SO 
ana/er etl1er family meml3ers sl1all se oeunle<l fer the perlien 
at the iRcome ElotorrniRatien parieS tRat tAo persen 'Nas 
as!Yally a pari olthe familyc 

"Family size" mea"" the ler§OS! number of family ffiembors 
<luring lhe inoeme <lelermillatioo-llflOO<h 

"full lime emj3leyee" means a person em~ 
13usiness !irm whe is normally sshe<luloa to werl< at leas! 35 
oo~rs ~er week aurin§ !he iirm's-;>ayfell-peooEi or !'ue or mere 
inei'li<luals whe together share the same job position ana 
!o§o!hor work the normal num~er of houcs a week as 
~EI by the ~ass firm fer !ha!,-ene position" The term 
"full time employee" sees nol incluEio unpaiEI volunteer 
workers. 

"Gross reseipls atlrieu!able !e the oolive soneus! of trade 
eF-G!:ISiness withiR an Enterprise Zene" meaRs al! receipts of 
!he !Jusiness iirm arisin§ frerR tho firm's activities er fmm toe 
invostmon!-afld use of the iir~lablisllmenl(s) 
within the zone" The pr!OJ*lfliee of gross receipts arising from 
#w-firFR's activities,--er-4r-om its invostmeR+ a REi ~;.~sa of capital 
within th!a zone, shall-be salcula!ed by dividing the total 
m<penses of lhe firm's oolabliohment(s) withm-!:lle zone by the 
firm's total elfpe~ile-i!OO<!' 

-1" This oalsulation ff!Cffif-be--tlsod to alleoa\e and 
apportion la>mble gross reeei~ whioR slate 
lfanchise or lieense Ia" creaits may IJe elaimoEI (see § 
lh1-G} 
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2" This oa!GJiatien may not l:le uses te al!eeate ami 
~-ialmbl~inst whielo state 
-B0J130mte ane inoiiv!dHai insome tm\ oradits may be 
elaiffie<l--er laxaole -fiB! capital against wl1ich state 
lme,ooise tax oroo~me<h 

"!AooFRe ootermination ~erie<!'' moans tAe 12 mentes 
ilflmeEI~mefllh-ffi woioh the ~ersen was 
Rife& 

~edeflt oertiliod fJHSiie asse"ntanl'--ffioans a pu1311G 
aseeuntant eorlifiea anEI lioeHsoo-by-{~mvealto ef 
Vir§inia who is eat an employee of the 13usioess firm seekffig 
!0-qaali!y fer state Ia" ins~a-00der this ~FO!Jffll1"h 

"Low iRGomo j30FSOR" means a !JSrsen 'A'Re is a fu~ 
employee ol~eel<IH§4l'lfllifieil!ion and weese 
family had an insem~ than SO% of median 
family in~etefmi1->atien perie<h 

"MeGiall-fami~meunt, aEijusteo 
fer family size, as oeterminoo anooally-by-<flo de0artment ler 
toe city or co\Mll;'in wl1ici'l !he-zone is locales" 

"Melrn~elilae ceR!ffll--<*y" means a city se ElesigeateEI by 
the U"S" Olfice o!.Manegem~, 

"Payroll period" means~ whice a 
business fi~&-i!s-employees" 

"Secretary" means tho ;;ocrotary of Eom~omic 

!dev<!~ 

"Surplus public land" mea~iR a zone which is 
""""*'<! loy lee Cemm-l¥1--er-a-~mit of lssal ~evemment 
f!fl4-whi811-me~~~ 
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1" In the ease ef Ia no ewnoa 13y a unit o! local 
gevemment, (i) tile land is no! being used fer a ~ublie 
~urpese nor eesigna!eEI er targe!e<l lor a spesifie public 
Hse in an adepleEl land use plan, faeililies plan, sapital 
imprevmcoets plan or ether e~ 
oo-Jangillle harm would oe ias"rred by lee Ynit ef lesal 
govomfflont il the lana were eliminateEJ frem its hoiEiings; 
ana (iii) sale of !he lana we"lo net violate any restrielion 
staled in toe Eloe<J, 

2,--- In the ease of lanE! ewneEI 13y agensies ef the 
Commonwea!t!:l, mwopt kmfi acquimEi !3y tl:ie Virginia 
Def}artrnent of Tmrml@ortation for tAo constrk!ctien of 
Righ"lays, the land has bean dolorminee to 13e sur~lus to 
the Commonwea1tR iA accordooco with criter:ia ami 
~rese<Jums eslaalishod pl*sooffi-to §§ 2.1 5Q4 through 
2"1 612 of tho Cede of Virginia" 

3" In the ease of lan<l ao~Yired by the Virginia 
l:lef:larlment of Traespertalion lor the senslrus!ien sf 
flighways, !he lmnl-flas-l:le~"""**-!e ~e sur~lus to 
ti'le oeeds ef the Commonwealth Transportation l'loara 
aoo-100-Gemmoowea~ordanoo with sriteria ano 
J*GS8<lmes established p"rsuani le §§ 3:l1 83, 3:J"1 149 
and 33"1 '1§1 e! the Code of Virginia" The 
Cemmomvealth Transportation Board, ~rier te 
€1e!Gffflifling that lood surpl"s to its needs is also surpiHs 
to lee Commonv•oalth, may make GllGh land availaele to 
etfl.e.f. state JE}oosie-&---ln---aooerdcmoe with prosmh:uos 
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estaalis~e~ pursuant te §§ 2.1 §04 toreuge 2.1 §12 el 
tAe CeEie ef 'Jir§iAia. 

"Tal< ~ue" meaRs IRe ameunt ef laJ< liaeility as Eleterminee 
by the De~artment of Tal<atien er tee State CerperalieR 
Cemmissiarr. 

"TaK year" meaRs ti'le year in wi'lish the assessmeRI is 
mad&. 

"Taxaale year" means ttle year in whisA tee tal< sue eR 
state taKable inse..,e, stale taJEaele gross resei~ls er state 
taKal31e net sapital is assruea. 

"Unit eflesal §O''SFR"'SRI" "'98AS aAy SOURly, sily OF IOWA. 

Spesial purpose pelilisal sui3ElivisieAs, sush as 
reae'Jelopment aREl loleusiA§ auti'lerities aRe iAElustrial 
<ie>Jelepmenl authorities, are Ret uRits ellesal §evernmen!. 

"ZeAe" "'eans an "Rierprise Zene eeslareEI ey l~e 
Gevemer to 13e eligible fer tee 13eRefits ef IRis pregram. 

PART II. 
G"NeRAb PROVISimiS. 

§ 2.1. A"lherity. 

These regulations am issues oy toe Beare ef HeusiRg ami 
Cemm"Aity De•;elepmeRt, Ce"'"'enwealth of Virginia, as 
re~"ireElby § §9.1 278 ef the Cede sf ViF§iRia. 

§ 2.2. Sse~e aAEl a~~lisaiJility. 

These regulalieRs Elessrioe the ~roseElures ane 
req"iremeR!s that will be usee te im~lement the VirgiAia 
eAier~rise ZeRe PregFam. 

§ 2.a. Pur~ese el pregra"'. 

The ~ur~ese el !Ae VirgiRia Enler~rise ZeRe Pregram is te 
stim"late 13"siness aREl iRd"strial grewlh whish we"la result iA 
semmersial ana esenemie Fe'Jitali2:atien By means ef 
regulatory fieJEil3ility aAEl ta>< insentives. Tlolis pregram is te 13e 
eireste<l Is areas ef the CemmeAwealth that Reea s~esial 
ge•;ernmeRtal attenlieA Is attrast ~ri\'ate sesler iR.,.est"'eRI. 

§ 2.4. Cem~liaAse witt. the Virginia AdmiAistrative Presess 
Ash 

Tl=le j3revisiens ef tl=le VirgiAia AEiministrati'le Presess Ast, § 
9 6.14:1 et seq. ef tl1e Ceele ef VirgiRia, sl1all geverR the 
iss""""" ana aamiAistralieA ef Ieese reg"latieAS. 

PART Ill. 
EbiGIIliLITY CRITERIA. 

§ 3.1. "ligible ·~~lisaA!s lsr ~eRe ~esi§Aatien. 

eligiele applisants iAsluae IRe ~e•<erning IJeay sf any 
seunly, sity er tewR. 

A. A~~lisalieAs BA behalf ef tawAs. 

The §e•;eming eeay el a seuAty may ap~ly fer aesi§natien 
el aR eAter~rise ZeAe en sehall el a IOWA lesateEI within the 
G<ltiAiy, 

B. Jeint ap~lisatiens. 

Two er mace a~aoent eli§ible jurisoistiens may file a jeint 
ap~lisatien lsr aA E:nlerprise Zane lying in tfle jurisaistiens 
sull..,ittin§ the a~~lisa!iGF!, 

C. bimit en a~~lisatioAs. 

€li§isle juris<!istiens may ""emit eRiy ene a~~lisatien lsr 
the aesi§Ratien ef an ERterprise Zene. This limitatieR 
iRsluEies the sullmissieA ef a jeint a~plisalien witR ether 
jldrisEilstieAs. 

§ 3.2. Zone eli§i8ility requirements. 

To 13e eli§itlle lsr sensiaeratieA, an applisatieA fer an 
ER!erprise Zane must "'eel the fellev:iA§ re~"irements. 

/\. GoRti§l:IOI:lS area.. 

The prepesea zeAe must eensist el a oeRtigueus area. 

B. Distress criteria. 

The prepeses zone must "'eel at least ene ef tile fellewiA§ 
critmia as oR~;~merateS iR tRe mast GldFFent U.S. Cens~;~s or 
suFFent <lata !rem the Center fer Pu~lis Serviss er lesal 
~laARiR§ aistrist semmissien: (i) 2§% er mere ef tfle 
he"sehelas "'ust Ra>Je haa iASB"'"" selew 80% sf the 
meaian he"seoela ineeme ef the """"''1' er sity; (ii) IRe 
"""m~leyment rate '"""' ha>Je been at least 1.5 times tile 
state average; er (iii) Elemenstrate a fleer area vasansy rate 
ef inGI:lstrial or ceFRmorcial 13FOJ3eFlies of 29% of moFO. 

C. ZeRo size. 

The ~re~esea zane si'lall senferm te the fellewiRg size 
guidelines. lA a joint ap~lisatian, the pertien ef the zane 
pre~esea iA eash j"rissistien shall senlsrm Is the §"ieelines: 

1. Size limits fer zeAes in Metre~elitaA Central Cities. 
MiAim"m: 1/2 s~uare mile (320 asres). In ne inslanse 
shall a zene sensist only ef a site fer a single e"siness 
1iFFR., 

Ma"i"'""": 1 "~""'" mile (640 asres) er 7% ef the 
jurisElistien's lana area eF ~·~"latien, whisl1ever is 
lar§esh 

2. Size limits lsr zones iA tewns ana sities ether than 
Metrepelitan Central Cities. 
Minimum: 1/4 s~"are mile (1 eO asres). lA ne instanse 
shall a zene sensisl enly sf a site lsr a single 13"siRess 
1iFFR., 

Ma><im"m: 1/2 ·~"are mile (320 asres) er 7% ef IRe 
jblFisSictien's taRS mea or J30f!ldlatioR, wt:lishever is 
lar§esh 

a. Size li..,its lsr zenes in ""inserperateEI areas ef 
GOI:JAties. 
Minim"m: 1/2 square mile (320 asres). lA ne instanse 
sRa!l a zene eoRsist only ef a site far a single bblsiness 
1iFFR., 

Ma><im"m: 4 ·~""'" ffiiles (2,660 asres). 

4. Exse~tieR fer ZOReS iA silies farmed lhre"§h 
soAseH9a.tieA. ZeRes iA sities, tRe e~tistiR§ Be~;m8aries ef 
woisR were sreate~ ti'lre"gR tee senselidatieR ef a sity 
ana se"Aiy, or !he seAseliaa!ieA ef twe sities, shall 
seAfert=A s~:~l:!staRtially te tl:'!e miRimblm ami ma>(imHm size 
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§uieelines--!GJc~ acoas ef counties as set 
!ortlo in § 3.2G(3). 

p~~~~~~R€QY~~~ 

~IGW\TimiS. 

§ 4.1. Prece<Jures ler zone ap~lieation amlliesi§nation. 

1Jj>-lo 2§ Enterprise Zsnee--will-!J~ 
Ge•Jemer in aocer<lanee-wi!R-Ihe !ollowin§ prooeoures ana 
re!;l~:~irements. 

A. Aflfl!icatiens fur zone dosignatioA-c 

A~plisalim>S-Im-moo-4esigfla!ien will be selioited 13y IRe 
<Jepartment in 9G~~t!HOO lolleWiR§ preoedures ORO 

~ 

'h-Awlisal>an40me. /\n a~~>liea!ion for zone dosi§Aa!ien 
~-&ld~d-(3-fe,~;orm EZ 1 te the-Q.l.restef, Virgir~ia 
Gepertm~t~nlmunity De•.'elepment, 
Tl1e Jocl<wn Genter, 501 Norto Seceml Street, 
Ricl1moml, \'if§lnia 23218, oA-eF-~elers t~e sui3missieo 
~ate estailliche<H>y tho depar!Ffleet 

2. Lesal pubi+&-Reering. Tho lesal govereiog baey-fRt151 
OOI<J at least GR&-J*lbliG hearing OR tho applieatiOA fer 
zone designation prior to its sut:tmicsion to tho 
dopartmeRlc 

J. Application re~'-liremenlo. IFH*<lor to ee eoosidere<l 
in tRe campot:tlvc zeno Sosignation f!FOGess OR 
~ must f)roviEle a!! the re~quested informatioR, 
13e aooompanied 13y a resolution e! IRe leeal gevemiog 
body ami be signed il)' toe oh~ 
c!erl\ to the tevm couRoi! or eeuRty bomd ef supewisors 
woero tl'lere is no chief adminis!raler. TRe sloliel 
administrator er clerk, in signing t~e ·~~lisaiien, m"st 
certify that lhe lesal g9110ffling 13e~y hal~ the ~cblic 
lloaring reqcire~ ie § 4.1 J\(2). 

4. Preposes local insernives. As part ef ils applioatiee a 
losality may f>fOPOSe local inGen!ives scsh as regclalof)l 
aA£1 tmc m!ief, ami infrastructufe and service G!elivel)' 
imj3r9VOFAORtS, in or€Jer to Stimulate j3fiVate ]A'IOStFFIORt in 
!he propese<l zone. ne likely impact el prspese<l leeal 
]RSORtiVOS iR offsetf:iA§ ideffiffied barriers te (3Fivate 
ilweslmeRl in !he proposed zone, together with the 
prejes!e<l impaol el stale lax incentives, will l>e fac!ers in 
eval"atieg applisa!iens. 

The lecal goveming body may ~re~~ 
will make §enerally available-~hool-#1e zsee or availaele 
enly """"' speoi~e8 sondilions. likewise, 111e leeal 
§everniR§ loooy may propose ineenti';ee to be previaed fur 
toe entire lila el toe zone or fur any soorter perio<h 

Proposed lesal inaeeiivos may be p~ 
§OvemiR§ laeEiy itsell or by an assigneEI egeni(s) """" as a 
leeal redevelopment and ho"sing aulherily, a private 
nenprefi! entity or a f)fMl~ In toe case el a 
m!y wlolioh e813miis an o~pliealion BR ~shalf of ao 
iRGOF~Orate<i-lowA,-iho-ooooly-may OOSi§RO!O lAO §OVOFRiA§ 
be~y el111e town to servo as its assi§ooEJ.-agent In the sese 
ef a sounty wAic~miis aR app!icatim='l fer a zeRo 
eRsemf)assin§ b!R~ffiffi·EI setmty areas as well as 
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portions el one or mere lewru;,-!f\e-Ge"nly Fflay aesi§nate IRe 
§OVOfRiR§ be<ly(ies) or tl1e lown(s) te se1ve as its assigned 
a§JoAt(s). 

fl. Departmental review of applisalioR& 

Wilhin §Q says fellewing the appliealien scbmissien 9a!e, 
!A<H:le~w.mo to the Ge•Jemer 
these applisalions de!ermifi0€1 te be eligiille lor Enterprise 
Zone eesi!}Aa!ien "nEior § 3.2. 

C. Direster's re>Jiew ef eli§i!Jie appliGalioo& 

Within ag days of fuFWardin§ eli§iiJie a~plica!ions te the 
Ge•;emer, !he Direoter ol the Department el f.le"sin§ ana 
CemFfl"Rity 9evelopment-Boall reooFAmenEl to the Governor 
!hose whish are Eletermined to have the §realest potential fer 
accemp~!flOS'H'IIhe pre~ 

D. Govern~ 

The Ge>Jemor shall <iesi§eaie, t~pon resemmendation of 
toe Direster, Enterprise Zenes fur a perioe of 29 years. The 
G<womer's Elesigna!lon sha~e-liHah 

~ 

A-Issei §overoin§ iledy wlolsse application for zeee 
<JesignatioR is Eleeiea sP.all-l:Je notified an<l woviaee with toe 
rcasoRs fer SeRiaL 

§ 4 .2. Prooedcres and C<*lt~ircments !or joint applisatiens. 

Two or mere -a<ljaGeflt-jwj!;<iiG!ions--sullmil!ing a join! 
OJ>!)Iicalioe as previE!ed !or in§ J.1 8 "'""! ffleet toe lellewiR§ 
FSEjl:liFOFRSAtG: 

A. Designation of a f3ro§raFR cu;!miRistratef:. 

The applieaels "'""t desi§nale eee jurisaislien to ast as 
pre§rafR a<lministrater. The jurisdistion so desi§Rated sf1all 
lle respeesisle ler ming a sorvey el zane ll"siness senoilions 
and ann"al reports as previoe<J far in§§ 7.2 ana 7.J. 

B. 8"1lmissioe el-j~ 

In erder te ccllmil a joint ap~ 
sempleled and !ilod lly the j"risaistien asting as program 
administrator in aseorE!anse with the precea"'"" set ferth in 
§§ 4.1 ,A,(1) ihre~§ll 4.1 i\(4). 111-additien, a se~y el Form EZ 
1 Ji\ mcsl be eom~leleEI by aasll--ef-!he e!oor ~artici~a!in§ 
j"risdietions !a eerti!y lha! they are in agreement in filing toe 
jein! a~~lisatien. A ee~y(ios) el l'eH'f\ EZ 1 J;O, "'""t 9e 
Sllbmil!ea Ia ihe department wilh FerFfl EZ 1. 
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G. Other '"~"iroFflents. 

The ap~liean!s "'""I ffiOOt all ether re~"iremen!s of these 
re§"latiens per!ainin§ te applisants. In the ease el joint 
appliea!iens, all ro!orenees Is "applicant" aml "losal §OVemin§ 
body" contained in !he !ol<l el these '"§"lations soall moan 
the §O'JOFRin§ be~y e! eas~ partieij:la!ffig-j<l~ 

PARTY. 
PROCEDURES FOR ZONE AME,mME~T. 

§ §.1. Relationshi~ te letlefal-ell!erprise ~eRe program. 

II any porliee ol an area Elesi§RaleEI as an ERterwise Zone 
by the Geverner ic inolb!Eied in an area 9esi§!Aated as aR 
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enterprise zane ey ae a§eAey of !he le<leral §SVCFAFFlenl, the 
area ElesigRateo lay li'le Gevemer sl'lall se eelar§e<lle iesl8de 
the area 8esi§nale<ll3y the feeeral agen£Yo 

§ §.2. AAAeAElAAent of appre·<es applieatiens. 

1\ leeal go•;erRiA§ body Will 130 perAAilteo !e FS~"OS! 
aAAensAAents to approve<~ appliealiens fer zone assignation in 
aesoFdanee witi'l ll'le fullowing presea"res ana re~8irer11ents 
previaea that tee aFF!eAeAAents relate te lesal pro§raFFI 
iRseRti'Jes er te SH13aAsieRs ef zeRo Beb!REiaries. 

A. lesal p891is hearing en prepese<l aAAen<lAAeRI. 

Toe lesal §eveming easy "'""t Role at least one pOO!iG 
heariRg eR tAo FB!;il:lesteS aFReREiment f!Fier te its s~:~i3missieR 
te t~e <JepaFlment. 

fil. S"bFFlissiee ef a m~"est fer aR ameASAAeRI. 

1\ '"~"est fer ae amenemeet "'""t ~e ""~FAilles te IRe 
aepaFlAAeAI eo Ferm EiZ 2. T~is lerAA "'""' ee assempaRie<l 
ey a resol"tisn sf t~e leeal §OvereiR§ eesy aeo "'""' sertify 
t~att~e leeal gevemiR§ i>eey ~els the P"blis ~eariA§ m~"imEI 
in § §.2 A lA t~e ease el a join! applisatien, a re~"est ferae 
amen<IAAeAI '"""' l:le seFF!plete<l l>y !he j"risoisiieo serviA§ as 
pre§raAA a<lmieis!rater aoe "'""t 13e asseAApaeiea l>y Form 
EiZ 2 JP.. Ti'lis lerAA sertilies !i'lat the ether partisipaliR§ 
j"risaisiiens are iA a§FeeAAeAI in IiiiA§ the re~8est fer 
amenEJFReRt 

~it eo applisatieos fer ameoamenls te eJ<~an<J ;,ooe 
Ba~:~At;jaries. 

The first a~~lieatien fer an aAAen<IAAeRt to eMpanEl zeee 
13e"naaries may ee s"!JAAilleo at any time. Theceafter, eely 
one applisatien fer an ameneAAeAt te expand zeoe 
t.e"oaaFies will be penoeillee every fu"r yeacs. 

D. eli§il>ility GFitecia fer ameneAAents te eMpanEl zane 
bo"o<laries. 

/\ prepese<l ee"naary amenaFFlent "'""t meet the lellewing 
re~:~~:~iremeAts: 

1. Centig"e"s area. Tile area prepesea fer e><pansien 
"'"st be sentig"o"s te the eJ<isting zene. 

2. DistFess sriter-i& 

The enlargea zene """"t AAeet at least ens ellhe aistcess 
sriteria e8tline<l in § :l.2 B ol the pFe§ra"' '"§"latieAS. 

~. Be~omEiary ameAEh~':!eAt size. 

The enlaFgeEI zene slolall net eJ<seea the maJ<i"'""' size 
g"idelines ""!linea in § 3.2 C ef the progra"' '"§"lations. /\ 
zeRe 13e~;meJart ameAe:JmeAt may Ret seAsist ef a site for a 
single l:l"siness fir"' or !le less than 10 asres. 

1". P.~~roval elan amenement. 

The <le~artment will a~~reve an amen~men! le local 
inseotives only if the proposed lssal insentives "'" e~"al Of 

s"perier le tflese in the applieatien pFier te the preposefl 
amemlmeRt. The <lepaFlment will approve an afFienemeAI to 
eJ<pan<l ~ene l:le"n<laries only if the prepese<klmerulmoot-is 
aeemea te •• j"stilies iR IRe spinieR ef lee aepartAAent. 

G. ~lelilisalien ef senial. 

1\ leeal geveming 13e8y that is <ieniea either a eo"neary or 
Jooal-.inoen!ive aFF!en<IAAent shall IJe previsea witll tile reasons 
fer senial. 

PART VI. 
PROGEDUR!i:S FOR ZO~I!'i TeRMINATION. 

§ 9.1. !"ail"'" to ~re•;ide losal ~FOgram iRseotives. 

If a lose I ~everniR§ oe~y er its assi§Aee a§ent(s) is ""able 
er ""willin§ to previae any ef the a~proveo lesal ~ro§ram 
incentives, tee fellewin§ prese<l"res will a~~ly. In t~e ease ef 
joint a~~lisatiens, these presea"res will a~ply if either loeal 
gevemin§ lle<ly or its assi§nee a§eRt(s) is ""aele er ""williR§ 
te ~re·;i<le ap~reve<l leeal ineentives. 

/\. ~lotiiisalien. 

A looal §8\'0FRiR§ oeay """"t netify tl;e de~artmeRt iA 
wri!iA§ wiil1in JQ <lays of any inability er 8AWilliA§Aess to 
previae an a~pmvee leeal pro§raFFI insentive. 

13. Re~"est lor an amenoFFleR!. 

P, lesal §O;'OFRiR§ oeey Will RSVS §() Elays after S"BmissieA 
of the netise re~8irea in § 6.1 A to re~"est an ameosmentto 
its applisatieo. """" a re~"est shall ee files in aesersanse 
with the ~rese~"'"" set lertl'l iA § §.2 C. 

C. De~al'tmental review. 

Tll!Hlej:lartAAeAI will review re~"esls for ameooments iR 
assec<laeee wile the sriterien set feFlll iR § 6.2 F. /\~~roval of 
aR amendment will allow a zeoe to soolin"e in o~eratieR. If a 
losal §OvereiA§ eo<ly fails to ~revise eetise as set furtA iA § 
13.1 ll, or has its '"~"est lor ao amenoment senieo, IlleR the 
<le~aflmeRt may reseFF!meee to the sesretary that the zeee 
13e !erminateo. 

D. Seeretarial review ef resammeRfjatiaA fer zeRe 
ten=Rinatien. 

The SOGFO!ary, "~OR Fe'JiOW of tile oepartmeRI's 
reoemFFleR<IalieA, may resammen<l that the Gevernor 
torFRiR3tD tl=le ZOFIS. 

§ 6.2. ZeAe teFminatioA. 

1\ zoos shall IJe lerFFliRateo iA assersaRse wile tile 
pFose<l"res set ferth iA § §.1 "P"" written netise Ia a lesal 
§O'JerAiA§ !leEiy. The <late el """" Aotise is sonsi<leree te be 
!Ae-€Jate of zeRo termiealieA. 

A. Centint~es! a'Jai!a9ility ef state ta)( iRseAti\'es te 
pre•,•io"sly ~"ali~ed b"siness ~rrr~s. 

Q"alified b"sieess ~rms lssateo iR a termiRate<l zone may 
sontin"e to '"~"est stale laJ< inseotives provieeo "REier this 
~ro§raFFI ler any remainiR§ ta"a~le years iR toe q"alifisatioR 
J*!fie<J fer w~is~ they am eli§il31e. 

B. limits en business firFFI ~"alifisatieR. 

/\fter !Re <Jate ef Z8R8 !SFFAinatiSR, AS asoitiORal B"SiROSS 
firms may 13eeeme EJ~;~alif:ied te Feseive state ta)E iRseAtives 
weviliea uelier this we§reFrl. 
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AAR!44h 
ADMI~iiSTRA+~ 

§ 7.1. Sale-ek"'~Jic!S public ian~. 

The--GemneeP~y-ti<lit of local gevomment l~at 
ewl1&-laP<J-wimiA-#Ie-i!OOe-£1laih-\i)-tljaen designation el a 
zeRo, identify any surf3lbls !GA-d and witAin six mor:~tRs make 
sueR lana availel:>lo for sale; aml-tiit-Bfloate annually its list el 
surplus lan<l and maKe--fi'Ja\1-ai>le fur sale within six moAih£ 
any newly identifies st*!*'*l-J'f!l'Gels. Ti'le department may 
waive !Ris-l'e!jtlifeman!-e!1!'1-if-llla-eweer san demonstrate to 
~·s satisl'aclion thal-#le lana cannel-be 
develepe<i aee le its size, oenli1JUffl!ion, topography, location 
er eti=ler rebvaRt fastef&.. 

A. ComJitions oR the sa!o of-public !m=18. 

~!1+-m any unit ef local §G'Iemment thai 
sells surpiHs land witr••l-fl-zone ohall re~uire tho buyer le 
<leveler lho...ffiR€1 •nithin a ~eriod no! le m<Gee<l live years. 
T!olis re~eirGFOOR!--e!-!lle~e enfemealJio ~y the 
seller. The Comrnenwaalih or any unit of local ~evernmem 
!oat sells sar~lac land-will'lin a zone may sot any a<l<!itienal 
ooneiiiens a~en the sa ' :~ . . 
to assme t~!anGI is de~cd in a manner seAsistent 
with the ~ar~sso of !he !'f~See § 2.:J) and the-leGal 
OOveJe~menl ei3joolives ooiline<l in !he a~~lioalien fer zane 
desi§Aation. l~ta.~-l·G-'tvi-t.'lin five years, st~ch 
oen<liiions seall be revise<i as necessary lo make iRe lane 
marketable. 

8. Monitoring eH;empliane& 

In order to monitor oomplianee wi!R !flo req"icemenis of § 
7.1, !he deparlmeAtwil!-re<!Hesl anAually frem leeal §O'JSFAiA§ 
~edies and slate agensies with respensil:lility lee e•Jecseein§ 
the eispositien ef surpiHs stale lana, informatien eeneeming 
the iden!ilisation and sale ef surplus lan<l. /\ lesal govemifl§ 
sedy shall aeeumenl sGmpliaflee with § 7.1 in its annual 
report to !he ilepertment (see § 7.3). The Ele~artmenl shall 
re~"esl aeneally frem the Division ef ;:;n§ineerin§ and 
~bli!Eiings of !he Virginia DoFJartmont of General Sorvises and 
frem toe Vir§inia De~artment el Transpef!a\ien, lists el 
sarpl"s slate land withi~ ami asliens !al,en le sell """" 
laA<J., 

§ 7.2. """'"Y elzene 13usiness-se00ili<lfl&; 

WithiA 9Q Elays fullewin§ the date ef zone desi§natien, a 
losal §evemiA§ 13ody seall oond"s! a suRo•ey el exislin§ zone 
business cooffitioos----to seFVe as a eacis fer FJFO§raFA 
eval"ation. Sarvey data shall be sul3mi!teo to lee department 
en Form ;:;z 3 S. Tho s"r;ey shall iAGiu~o information en 
b~:~siAecs and employment conditieAs in Uw zone as 
co~8oslod on Form ;:;;~ 

§ 7.~. Annual re~ert. 

A-le~eF~ody shall submit annual reports to tee 
GepartrnoRt fur tho [St!FJOlOSO ef pro§ram monitmiR§ aRd 
~pmts shall !Je su!Jmi!led to too 
ooparimen: on Form EZ 3-AR,-wi!hin 9Q Elays of the 
anni'lm=sary date of zone Seci@Aation. ARFH:la! reJ3orts sR-ai-1 
inolu<le infermaiion doournenling the lose! govoming ee<ly's 
sem~liaRGe wi!A § 7.1 and data fer tho purpose of prO!JF'Iffl 
O'Jal~;~ation as mqucstod an Perm EZ a 1\R Annual reports 
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seall also inolu<le an evaluation ef tee pregram's sussess in 
aehioving identifies local development ei3jeoiives. 

AART-\Alh 
BUSINESS FIRM REQUIREME~ITS-c 

§ 8.1. Re~~irements fur oeoomi~"alified 8"siness lirm. 

In er!ier to 8ecerne ~"alilieEI fer !11e ~urpese el reeei·;in§ 
state t~:m iRGentives, a busiRess 'j:irm mblst -4110et the 
req"iremer>l~ 

1\. Ro(i~Jirornents fer no'N firms. 

A-tmsi!1ess--lifm-wisi'H:le#ifls-ihe e~eration ol a trade er 
Elusinesc ·uithin a zone a#er tho date of zone EJosi§natioR 
rnus! meet the lellowin§ re~"iremen!s: (i) at least §Q% ef its 
gross receipts earned d"ring the taJ<a~le year fur-'Nhish slate 
tm( incentives are rO£ll:!OStod must Be at1ributa9!o te traE!e or 
~usiness -e4-withifH~e; and (ii) ai least 40% of 
the average number of full limo employees el its zone 
estatJiishment(s) "'"sl-l>&lew-iflOO"*'f!efSBR&. 

R RCEI!direments for existiAg firms. 

A-eusinesc firm which is engaged in the sonEibld of a trade 
~siFlOSS in a zeAe----a-1:---ihe time of zone 9esignation mblSt 
meet 111e !'allowing requirements: (i) at leas! §0% of its gmss 
fBGaipis eame<J El"ring the ia*a~le year fur whiotl state tal< 
incentives ace roqcesteo must tJe attributable lo lraEie or 
~thin !he zone; (ii) the avora§e number 
e! full lime emf>leyee&el-il~ne-estab~ishment(s) must se at 
least 1 Q% greater than !he average for the base taxai:>l&yeaF, 
afld (iii) al leas1.4il~i-be lew insome 
f')OFGOAG. 

~~duplicate go•Jemmeni assistance. 

/\ i;J!;:lsinoss firm may net !dse the same 6*fJOnse to E}ualify 
for state tm( inem=!tives ~;;~nfior this program as is ~;~sod to 
~or stale tax inoen!ives Hnder any o!heJcj>~ 

PART-JX., 

SUSINESSF~ 

§ 9.1. Preoeoures far !Jeoerning a qualified eusiness firm. 

In eccler to !Jeoome qllflli!ied fur !he purpose of coeeiving 
state tax iAGOAtives under this program, a nev: b~&sinoss firm 
m"si subrnit to tho department Form EZ 4 ~I s!atirl§-!Ral-il 
~equiroments ef § 9.1 A. An mfistiAg bblsiAess firFA 
FRasl sus mil Fecm EZ 4 E s!atiA§---#Ia! it FRO GIS the 
"'~"iremenls of§ g.1 B. These lerrns mast lle prepacee ay 
an inEie~enEien! oeriilies P"lllis accountant (CPA)IieeeseEI 13y 
ihe-Cefflmenweallh. 
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/\. Proelel ~ualifice!ien. 

Farm EZ 4N er Form EZ 4E, ween oempleteEI and signed 
~<leyooeoot CPA, shall be prima laeie evidence thai a 
i3l:!siness firm is £!Halitie!l to r:eaei'le state tax incentives. 

13. Deiorminaliofl-el-emjoley~IH& 

~~ besinoss firm meets the 
reqeiremenls of§ 8.1 1\ or§ 8.1 8, an inEiepeooenl CPA may 
asoepi a oigned-s!alemen! !rem an employee affirming thai 
~a meets the dofffiiticm of a lm'<r' income !30fSORJ. 
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P. ~usiRess firm "'""' su~mit either Farm liil 4 N er Farm 
El 4E fer eaeFI year iA weish stale tal< iRseRti•;es are 
re~uesteo. l"erm El 4~1 er l"erm E;Z 4E must be submit!eo te 
IRe de~arlmeAt AS later !haR :m saleRoar says ~rier te IRe 
firm's Aermal er exleRae<l aea<lliAe fer filiR§ a mtum fer state 
earj30Fate iAseffie taJ~, state iREiiviQ~:~al iAseme ta}(, state 
IFaAsoise or liseRse tax sA §ress cesei~ts, er state lraAshise 
ta>e eR Rei sa~ital. 

D. CeF!ifisatieA by the ee~aFtmeRt WitRiR 14 oaleAdar 
<lays el Fesei~t el Fe em El 4 ~I or Ferm EZ 4 E, the 
c:le~aFtmeRt will: 

1. Re'liew tl1e term; 

2. CeFtify te tt:le CemmissieRer af tRe Vir§iRia 
De~artment ef TaJ<a!ieR, er iR the ease of ~ublis servise 
sem~aeies to ti'le Diresler el Puelis Serviss TaxatieA lsr 
the State Cer~eratieR CemmissieR, tl1e a~~lieat>ility of 
tl1e ta* ore~its re~"este~ ~Y !11e firm; aRe 

:l. Ferwara ti'lree espies el toe eertifieatieR ie the lirm 
(eRe espy fefthe firm's reeerds aA<I !we espies Is se filea 
wiil1 the applieasle slate tm< Fe!8FAS) or Ratify 111e firm 
that it fails to ~"alify fer slate ta;c iRseetives ""Eier Pact 
¥llh 

E. 8"9missieR elstate talE retures. 

A eusieess firm, "~"" reseipt !rem the <lepartmeet el 
espies sf tl1e seFtilisate ef its ~"alifisatieA to Fesei\'e slate talC 
ieseelives, may lile the applisaele stale lax retums. lA order 
fer tl1e llir§iRia Depaftmeet ef TaJ<atieA or il1e State 
CecperatieA CemmissieR to §rae! the sm~it er relued 
FC~"esled, tl1e apprepriate espy ef tl1e sertilisate of 
~"alilisatieR m"sl Be at!ashea Is firm's tme rel"rR. 

'A'Ren a flar:l:nersl=ii,a er small 9t:JsiAess serj3sFatian olectin~ 
te be laJ<es ""aer Sueslo!a~ter S sf the Federal IA!emal 
Reve""" Case m~~ests a sreeit(s) a§aiest stale iA<livicJual 
iRseme Ia>< sA eehall ef its ~arteers er s!olarehelcJers, eash 
partRer er shamhslaer must atlash te its state iAaivic:l~al 

iAseme !a>< mt"'" a ~hetese~y el tfle a~~re~riate eertifioate sf 
~~alifisatieA reseivea by lhe-lirflor. 

li. Time limits for mceiviR!] Vir§JiRia state tal( iRceAtives. 

B"sieesses thallle§aA e~eratieRs t>efere July 1, 1992, aFe 
eli§illle is reoeive five years sf Ia" iRGSA!ives !JegiRRiA§ with 
the first la><allle year iR weisl1 the firm ~ualifies. B"sieesses 
!Rat llegaR e~eratieAs after J"IY 1, 1992, are elig;,llle Ill 
reseive taJC ieseA!ives fer 19 years t>egiRAiA§ with !he fiRst 
la;callle year iR whish they ~ualify. II a firm fails to lleseme 
~ualifiee fer aAy !al<allle year <i"riR§ its ~ualifisatieR ~erie<i, it 
ferreits t~e ri§~l to re~"est state Ia" inseetives fer !~at year. 
1-iswever, l~e ficm is eligi~le to ~eeeme ~"alifie<i fer any 
remaiAiR§ taJ<asle years el its five er 19 year sysle. 

G. PFe~iiJilien SA req~alifisalien """ Is reer§ani~alien el a 
1ifm., 

A 81;;1siness firm may net q~Jalify fer state tan inceAtives for 
mere than its q"alilisatien ~eriea sy reerganizieg er shanging 
its feFm in a maneer I~ at sees est alter t~e sa sis of !he ficm's 
assets er result in a ia><aele eveRt. 

§ 9.2. PreoeEiures lee requesting state !a>< iesentives. 

A-i:>Hsffiess firm shall suiJmit 8AR"ally to !~e ae~artmeAI, 
aleeg witl1 Farm EZ 4 N or Form EZ 4 E, a statement 
req"esting see er more ellhe stale !me iesenti•<es ~revises 
fer in IRis sestisn. In the ease ef a ~ar!Aership er a small 
Wsirless ser~eratien elesling !e lle talCee uRoer S"llsha~ter 
S el IRe Feseral le!emal Revenue CecJe, the statement 
mq"estiRg slate !me ieceelives shall ins!""" !fie name, 
aGGress ana social ses~;;~rity Ab!ml:mr of each J'I3Ft.Aer or 
shareheiEier req"estieg a smai!(s) agaiRst state inaivio"al 
inseme tax as ~re•JiEie<l fer iR § 9.2 B. 

1\. State serj3erate income taJ< sreEfits. 

l\ ~"aliliea ~"siness firm s"Sjest te Ia>< "Reier Artisle 10, 
CF!a~!er 3, Title !i8.1, sf lfle Cecle of lliFginia, may re~"est 
sFesits agaiAsl aey s"sh !ax <l~e. Corporate iRseme laJ< 
sreoits soall est e>rten<J fer mere teaR live senseeutive tme 
years fer firms !flat llegae eperaliees llefore J"IY 1, 1992, er 
1 Q soRses"li"e tax years fer firms teaiiJegae eperatieAs alter 
J"IY 1, 1992. Tee """' of the ssrperate iRseme tal< sredits 
elaimea """"' this sestieA sllall net e><seea the l:l"siAess 
firm's slate serpera!e iAsome talC liallility. Cerperate iRseme 
tax sreEiits sflall a~ply only to taJ<allle iRseme at!riautaale te 
the senEt~:~st ef S~:~siRoss v:ithtn a zeRo. 1\ 9~;~siAess firm 
ha'liR§ la><allle inseme !rem ll"siReSS astivity BS!R iRsiae ana 
e"tsise a'""" s~all allesale aed appertieR its talCaale iRseme 
at!risulal>le to the """"""! elll"siRess ie asseroanse wit~ l~e 
~resedures ssntaines in§§ ~8.1 406 thre"g~ 88.1 420 efthe 
CaGe of ViF!]iAia. 

1. General eredi!. P. smoit may lle slaimea a~aiest 
serperate inseme Ia>< liallility fer eash ef five er ten 
coRsem,Jtive taJc yeaFS iR a A ameldnt OE11daliAg: 

a. l"icms ee§ienin§ o~eratiens 13efere July 1, 1992: 

80% elt11e taJC d~e fer tl1e first tal< year; 

eO% sf !11e tal< """ fer tl1e sesend taJC yeaF; 

49% eltl1e lax due fer 111e thiro Ia" year; aR8 

20% el tl1e tal< """ fer tl1e feuFth aea filt11 talC years. 

s. Firms lle§inniR§ e~eratiens alter July 1, 1992: 

SO% el111e ta" d~e fer the first tal< year; ana 

eO% of the lal< """ lsr the S968RO thre"§h teeth talC 
years, 

P.R """""" tal< sreEiit may net 13e a~~lied to lut"re tal< 
years, 

2. Unem~layment ta>r sreeit A sreeit may ae slaimea 
a§aiest ser~orate ineeme tal< liallility fer eash af five or 
teA SOFISSGbltf"O tm{ years iA 3A ammmt O€fl:l3liR§J: 

a. Firms seginniA§ e~eratieAS eefere J"IY 1, 1902: 

80% ef the stale """"'~laymen! tal< <l"e OR employees 
el '""e eslal>lishmeAts fer tile first tax year; 

69% ol s"sh '"" <J"e fer IRe sesen~ talC year; 

49% ef sush !me""" fer tile lhircl talC year; ana 

29% sl """11 tal< """ fer the fe"Ftll ae<l fifth tax years. 
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b. Firms ae~inning e~erations alter July 1, 1992: 

89% el the talf due fur the ~rst ta" year; and 

@0% of tho tax e"o fu<-the seoee<l tilreugi1 Ieete tax 
yeaf& 

An unemployment tax sro~it rna)'-<lflly IJe slairned agaiest 
the amei:!Rt sf taJta!:l!e corporate income mmainiR§ after Uw 
sul3traetien ol any general sreEiil elaimeEI ""Eier § 9.2 1\(1). 
AA """see em~leymeet ta* ore<lil rnay ~e a~plied te future 
tax years within the live te ten year ~erieEI estal31ishe<l 13y 
this sestion. 

13. State imlivi<l"al insome tax ere<Jiilr. 

A ~ualifieEI lousiness lirm whioe is s"iljee! te state in<lividual 
inseme tm( FRay F0€11:JCSt sreSits agaiRst any sblsh tm< dble. 
Individual inseme tax smoils s~all-ooHmleno fur fflere than 
five sensesblti'Jo tem yeaFS---klr "Arms bo§innin€J Oj3CFations 
13efere J"IY 1, 1992, er ten senses"live taJ< years fer ~rms 
beginning opeFa!ions after d"IY 1, 1992. The s"m of !he 
inoivia"al ineeme tax sreoits slairneE! """"' teis sestien shall 
Rot 8}(SeeEI tAo bb!siness firm's state im:liviEiual inaeA=w tax 
liaBility. V'lhen a FJartr:wrshiFJ or a small Bt:!siness earJ3eratioR 
sleeting to se taJ<ea "noer Scl3ehapter S sf the Fe<Jeral 
Internal Re\'en"e Ce<ie is oli§isle ler lois tm< ereElit, easo 
partner or soareoeiEier may re~uesl tee sre<lit en his 
in8ivi9~:~al iAeeme tmE in propartion to the amob!At sf insome 
resei•;ea sy that partner lmm toe ~artnersoip, or sharehelaer 
from his seFporatian, respee!ively. lnaiviEI"a! inseme tax 
sre<!its shall ·~~ly only le im<al31e inseme attril3"tallle to the 
seRSI:lst ef 81:1siness witl=!in a zoRo. 1\ !;!~;~sirmss firm havin~ 
laxal31e inseme !rem ll"siness activity both insiee ana e"tsiae 
the ~ene seall allesate ana ·~~ertien its ta><al31e inoome 
attrib"lable to sens"sl el 13usiness in aseereanse will1 IRe 
same ~reoeEI"res set lerth fer ser~eraliens s"iljesl te 
ser~erate inseme tax, as senlaineEl in §§ 6§.1 ~06 111re"§R 
98.1 429 el the CeEie el Vir§inia. 

1. General smE!it. A credit may lac c!aimeGI a§ainst 
in<livi<l"al inserne lax lial3ilily fur eash ef five er ten 
SOASOGklti'JO tm( years iR OR 8FA9HRt Oftl:IOiiRjf 

a. Firms beginning e~eralions befure July 1, 1 992: 

BO% of the Ia>< El"e ler IRe first !a>< year; 

60% el toe Ia>< 088 fer the SO SOREl tax year; 

40% olthe tax ""e fur the !hire tax year; ana 

20% ef the ta>< aue fur toe fu"rte ana !ii!R tax years. 

b. Firms ~eginnin§ operations after J"IY 1, 1992: 

go% of lee tal< El"e fur tee !irs! Ia>< year; ana 

€l0% of tee !aJ< sue for the seeomJ thre"§h tenth Ia>< 
years. An """""" ta• sreail may net lle ap~liea te 
future tax years. 

2. Unem~leyment to" credit. A sreoit may lle slaimeo 
against inoivio8al inoome tax liability fer eash of live or 
teA ceRsecbltive tax years in an amo~:o~nt eqblaliR§: 

a. Firffls 13eginning o~oratiens befure J"IY 1, 1992: 

SO% of the state tJRem~leyment tax <l"e en employees 
el zone estoblishme~OfS! laJ< year; 
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SG% ef s~:~sh tax 9ble for the sesm:a8 tax year; 

40% ef """"tax~"" leF tee toir<J lax year; an<J 

20% of s"ch 1m< sue fer the few'!h aml ~ltfl tal< years. 

13. Firr"s beginnin§ e~eratiens alter J"IY 1, 1992: 

80% of lee tax <Jue fur the first lax year; ana 

eO% ei the tax Elue fur tee sesen<J thre"§e tenth tax 
yeaf& 

An I.IROFAf3leyment ta;c eret:lit may only tae slaime9 a§lainst 
tAo amsl:!nt of taxaBle inEliviEh::Ja! insome remainin§J after tAo 
s"btraslien of any §OReral sreEiil slaimeo ""<Jer § 9.2 8(1 ). 
1\n Hnusea em~loyment tax sreEii! may 13e applies to M"re 
ta>< years within toe ~ve year peri eo establisheEI sy this 
sestien. 

C. Credits against stale lranehise or license lax en §ross 
reeei~ls. 

A ~"alified s"siness firm whish is SHI3jest te stale franshise 
tax on gross rooelj3tc or state license tax en ~FOss f3Feml~:~m 
FCGCij3tS may FOEji:IOSt a credit against any S!::!GR tm< 8biO. 

CreEiits a§alnst state fraAet:!ice or license tm( on gross 
receipts sRall eel m<ten~ lor mere !han ijve eansesutive tm< 
years fer ~rms segineiA§ operations 13efure J"IY 1, 1992, or 
10 senses"tive tax years ler lirms segineing e~eratiens alter 
J"IY 1, 1992. The s"m ellhe eFe~its a§ainst slate lransl1ise 
or !isense tax en §ross receipts c1aiFAeE! t;Jnder tl=lis section 
shall net exeeeEI tl=!e B~:~siAess firm's state frm1GRice or license 
ta>< liallility. Creoits a~ainst state lraeehise or lisense Ia>< en 
gross resei~ls shall ·~~ly eely to taxal:>le gross reseipts 
allrie"tasle to IRe ae!ive een<lust of lraee er 13"siness within a 
zeRo. A 13b!siRess f.irFR RaviA§ ta}EaSie §lross reseiJ')ts from 
b"SiAess ae!ivity seth iRSi~e 8RO O"lsiEle lee ~one shall 
alleeate and apportien its taJ<al31e §ross reoei~ls altril3"tasle 
le senEl"G! ef 13"siness iR aeeer<lanse wit!l the prese<l"res 
e"tlinea in IRe oolinitiee fer "§ross reseipts attri!J"tallle to IRe 
astive senEil;:let ef a trade or tnwiness 'NitAin an ~nterprise 
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1. General ereait. P. sredit may 9e slairnee against Ia>< 
liasility en gross reseipts ler eaol< ei five or too 
ooRsec~:~tive taJc years in an arnount O£ildalin€r 

a. firms 13egienieg operations l:lefure J"IY 1, 1992: 

SQ% ef tee lax sue lor the first Ia• year; 

60% of the tax ~"e ler the sesen~ tax year; 40% oiiRe 
tax OHS fur lee !Rire tal< year; ana 

20% ef tee Ia>< El"e leF the fu"rth an<! fifth ta" years. 

lJ. firms tle§innin§ operations alter J"IY 1, 1992: 

SO% of IRe tal< """ lor the first tax year; and 

69% el the tax e"e fur the sesena IRF9"§h Ieete tax 
yeaf& 

1\n """see tax sreeit may not be a~plie<l te M"re ta>< 
yeaf& 

2. Unemployment ta>< sreEiit. A sreail may be slaimee 
a~ainst Ia>< liability en gross reseipls fur eash ef fi•;e or 
teA soAsesutivo tax years in an ame~:~nt OE;ualing: 
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a. Firms eeginniA§ ·~eFatiens eefere JHiy 1' 1992: 

SQ% of t~e elate Hnem~leymenl tal< ~"" en em~leyoes 
of zane establishments fer t~e first tax.yeaF, 

§Q% ef s~::~sl='l tmc due fer tl=ae sese REI ta>e year; 

4Q% ef s"e~ Ia>< SHe fer the t~ir~ tal< year; ana 

2G% el sHeh Ia>< a He fer the feYFih an~ filllllal< years. 

e. Firms beginning e~eratiens alieF Jyly 1, 1992: 

89% ef the tal< OHO fer the liFSt !8)( year; ana 

llQ% ef the Ia>< """ feF the seeen<l lhroHgh teniA tax 
ye<l!'<r. 

An Hnem~leyment tax ereeit may only ee slaimea against 
tile ameynt ef the taJcaele gross resei~ts remaining alter the 
sHblrastien ef any geneFal sreeit slaiMe<l Hnaor § 9.2 C(1). 
An HAHSeG HAOR1~1oyment tal< SFe<lit may be a~~lioe to fH!HFe 
tax yeaFs within the fi'le er ten year ~erie~ esta~lisRee ey 
IRis sestien. 

D. Cre<lits against state lfanehise lax en net sa~ilal. 

A ~Halilies l:lHsiness fiFM whish is sHBjest te state !ranshise 
talE en net sapital "'"Y '"~"est sFe<lils against any SHGA talC 
"""· Cre<lits against state lfanshise talE en net sa~ital shall 
net extend fer R1ore than five senseeHtive tal< yeaFs fer fiFms 
lleginning e~eratiens eefere Jyly 1, 1992, er 1 Q sonsesHti'le 
laK years feF lirms beginning epecatiens alter J"IY 1, 1992. 
The s""' el the eFeeits against state franshise lax en net 
sapital slaimed "nder IRis ses!ien si1all net mmees the 
9Hsiness firm's state lfansi1ise ta>< lial3ility. Creeits against 
state lfanshise tall en net sapital si'lall apply only to taxable 
net sa~ital attrie"taele te tee aetive een<lHst el llHsiness 
'Nithin a •ene. A llHsiness lirm ha'ling taKable net sapital 
arising !rem ""siness as!i'lily ~sli'l insiEie aee eutsiee toe 
zane shall allosate ana a~peF!ieA its eet sa~ital attris"tasle te 
seAEIHsl ef ll"siness in aeserdaRse wito the saR1e pmsee"res 
set feriA fer em~eratieRs s"Bjest te eer~erate ineeme talE, as 
eentaiRee iA §§ §8.1 499 111reugh 68.1 429 ellhe Cede el 
Virginia. 

1. General ereeit. A SFedit may ile slaimed aijainsl Ia" 
liability eA net eapilal fer eaeh sf ~ve sr tee sensesHtive 
talE years iR aR ameHnt e~HaliRg: 

a. f'iFms lle~iRRiRg eperatiens belece J"IY 1, 1992: 

BQ% ef tee tal< e"e feF the first ta" yeaF; 

69% el the Ia" <l"e feF the sesend talE year; 

49% el the tal< dHe feF the !RiFe Ia" year; aREl 

29% ef IRe tax <l"e fer the feHFih ans Mh laK years. 

B. Firms eegiRning eperatieRS alieF Jyly 1' 1992: 

89% ef the taJ< """ fer the first tax year; aRe 

89% ef toe Ia" s"e fer the seeeAd lh>e"gh tenth tax 
ye<l!'<r. 

An URHS80 tax sreoit may RBI ee applies to Mure tax 
ye<l!'<r. 

2. UeennpleymeRI lm< sreait. A eredit may eo slaimed 
against talC liallility en net sapital fer eae~ ef fi>Je er ten 
eeAsesl:ltive tm( yems in an ame~;;~nt oq~.Ja!inrr 

a. Firms beginning e~eratieRS eefere Jyly 1' 1 QQ2: 

89% sf t~e stale """M~Ieyment tax ~"e en em~leyees 
ef zane estaslisennents fer the first taK year; 

eO% ef """" tall """ feF t~e sesen<J talC year; 

~0% ef such !aJ< d"e fer toe teiFa tall year; ana 

29% e! """h ta" """ fer !he fe"Fih ae~ filth tal< years. 

ll. FirMs l:>eginning eperatiens alter Jyly 1, 1992: 

89% ef the Ia" ""e fer toe ficet tal< year; an~ 

eO% of the tal< elue fer the seeend threHgi1 tenth tal< 
ye<l!'<r. 

An ""employment lm< sFS<li! May enly se slaime<l against 
the ame""' ef !aJ<aele net eapital remaining alter the 
sus!Faslien of any geneml sre<lit slaimee HAder § 9.2 0(1). 
An """seo HRempleymenl Ia" ereait may lle applied te futyre 
tall years within the ~"alifisation ~eFiea es!alllishea By this 
seatien. 

!e. State sales ana Hse tax exemption. 

A ~"alifiea llHsiness firm "'"Y re~uest an e"em~tien !rem 
slate ta"es en all iteR1s PHFehasea er leased fer the eenauet 
ef traee or 9Hsiness within a ;,;ene as re~Hired uRder §§ 68 
441.1, 138.1 §90 et se~. of the Case ef VirgiAia. Tflis 
exemption applies only le the state ~artieR el t~e sales an<l 
Hse tall an~ net ta aRy parlieR ef the taK levied HAGer lesal 
e~tieA. P, ~"siness firm iR its statement te tfle ae~artment 
re~HestiR§ an eJCem~tien shall s~esify t~e ameHnt ef state 
sales aREl use tax ast"ally pais <l"ring toe yeaF fer wi'lish the 
exem~tioR is slaiMee. TRe VirgiAia DepaF!meRt ef TaxatieR 
shall Fe'liew t~e ame"nt re~"ested ana make aA a~~re~riate 
refund te the fiFR1. State sales aREl use ta" eJ<em~tiees shall 
net eJ<teee feF mere than ~ve seRses"tive taJ< years. 

F. Netifieation to lesalities ef re~Hests fer stale tm< 
ineeRtives. 

The Ele~aF!meRt shall feAA<ar<J te the leGal §9'/erniRg !Je<Jy 
ellhe j"risoistien iR whie~ the •eRe is lesated: (i) a ee~y ef 
tf1e e"siRess firm's slatemeRt ro~"esting state ta" insenti'les; 
BAS (ii) the se~artment's oelerminatieA that t~e firm is 
~"alifiee ar net GHalified te Feeeive """~ ineeRtives in 
aseer<lanse with the re~"ireMenls ef Part VIII. 

PART I. 
DEFINITIONS. 

§ 1. 1. Definitions. 

The following words and temJs, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Average number of permanent full-time employees" 
means the number of permanent full-time employees during 
each payroll period of a business film's taxable year divided 
by the number of payroll periods: 
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1. In calculating the average number of permanent 
full-time employees, a business finn may count only 
those permanent full-time employees who worked at 
least half of their normal work days during the payroll 
period. Paid leave time may be counted as work time. 

2. For a business firm which uses different payroll 
periods for different classes of employees, the average 
number of permanent full-time employees of the finn 
shall be defined as the sum of the average number of 
permanent full-time employees for each class of 
employee. 

"Base taxable year" (for purposes of qualifying for the 
general tax credit) means the taxable year preceding the first 
taxable year for which a finn qualifies for State tax incentives 
under this Program. This definition only applies to business 
firms qualified prior to July 1, 1995 and only for the purpose 
of qualifying for enterprise zone incentives offered prior to 
July 1, 1995. The following definition applies to businesses 
applying for enterprise zone incentives on or after July 1, 
1995: "Base taxable year" (for purposes of qualifying for the 
general tax credit) means the lower of two taxable years 
immediately preceding the first year of qualification, at the 
choice of the business finn. 

"Base year" (for purposes of qualifying for enterprise zone 
incentive grants) as provided in Part VII of this regulation 
means either of the two calendar years immediately 
preceding a business firm's first year of grant eligibility, at the 
choice of the business firm. 

"Business finn" means any business entity, incorporated or 
unincorporated, which is authorized to do business in the 
Commonwealth of Virginia and which is subject to State 
individual income tax, State corporate income tax, State 
franchise or license tax on gross receipts, or State bank 
franchise tax on net taxable capital. 

1. The tenn "business firm" includes partnerships and 
small business corporations electing to be taxed under 
Subchapter S of the Federal Internal Revenue Code, and 
which are not subject to State income tax as 
partnerships or corporations, but the taxable income of 
which is passed through to and taxed as income of 
individual partners and shareholders. 

2. The tenn "business finn" does not include 
organizations which are exempt from State income tax 
on all income except unrelated business taxable income 
as defined in the Federal Internal Revenue Code, 
Section 512; nor does it include homeowners 
associations as defined in the Federal Internal Revenue 
Code, Section 528. 

"Common control" means those finns as defined by 
Internal Revenue Code § 52(b). 

"Department" means the Department of Housing and 
Community Development. 

"Develop" means to make improvements to land through 
the construction, conservation, repair, restoration, 
rehabilitation, conversion, alteration, enlargement or 
remodeling of a structure(s) to accommodate the principal 
use to which the land is or will be put. This definition only 
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applies to business finns qualified prior to July 1, 1995 and 
only for the purpose of qualifying for enterprise zone 
incentives offered prior to July 1, 1995. Businesses applying 
for enterprise zone tax credits on or after July 1, 1995 shall 
use the term qualified zone improvements for purposes of 
qualification for credits under § 59.1-280 of the Code of 
Virginia. 

"Employee of a zone establishment" means a person 
employed by a business firm who is on the payroll of the 
finn's establishmenl(s) within the zone. In the case of an 
employee who is on the payroll of two or more 
establishments of the firm, both inside and outside the zone, 
the tenn "employee of a zone establishment" refers only to 
such an employee assigned to the finn's zone 
establishment(s) for at least one-half of his normally 
scheduled work days. 

"Establishment" means a single physical location where 
business is conducted where services or industn"al operations 
are performed. 

1. A central administrative office is an establishment 
primarily engaged in management and general 
administrative functions performed centrally for other 
establishments of the same finn. 

2. An auxiliary unit is an establishment primarily 
engaged in perfonning supporting services to other 
establishments of the same firm. 

"Enterprise zone incentive grant" or "grant" means a grant 
provided for creating permanent full-time positions pursuant 
to§ 59.1-282.1 of the Code of Virginia. 

"Existing business finn" means one that was actively 
engaged in the conduct of trade or business in an area prior 
to such an area being designated as an enterprise zone or 
that was engaged in the conduct of trade or business in the 
Commonwealth and relocates to begin operation of a trade or 
business within an enterprise zone. 

"Family" means (i) one or more persons living in a single 
residence who are related by blood, marriage or adoption. A 
stepchild or stepparent shall be considered to be related by 
marriage; (ii) one or more persons not living in the same 
residence but who were claimed as a dependent on another 
person's Federal Income Tax Return for the previous year 
shall be presumed, unless otherwise demonstrated, part of 
the other person's family; or (iii) an individual 18 or older who 
receives less than 50% of his support from the family, and 
who is not the principal earner nor the spouse of the principal 
earner, shall not be considered a member of the family. Such 
an individual shall be considered a family of one. 
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"Family income" means all income actually received by all 
family members over 16 from the following sources: 

1. gross wages and salary (before deductions); 

2. net self-employment income (gross receipts minus 
operating expenses); 

3. interest and dividend earnings; and 

4. other money income received from net rents, Old Age 
and Survivors Insurance (OASI), social security benefits, 
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pensions, alimony, child support, and periodic income 
from insurance policy annuities and other sources. 

The following types of income are excluded from family 
income: 

1. non-cash benefits such as food stamps and housing 
assistance; 

2. public assistance payments; 

3. disability payments; 

4. unemployment and employment training benefits; 

5. capital gains and losses; and 

6. one-time unearned income. 

When computing family income, income of a spouse and/or 
other family members shall be counted for the portion of the 
income determination period that the person was actually a 
part of the family. 

"Family size" means the largest number of family members 
during the income determination period. 

"First year of grant eligibility" means the first calendar year 
for which a business firm was both eligible and applied for an 
enterprise zone incentive grant. 

"Full-time employee" means a person employed by a 
business firm who is normally scheduled to work at least 35 
hours per week during the finn's payroll period or two or more 
individuals who together share the same job position and 
together work the normal number of hours a week as 
required by the business finn for that one position. The term 
"Full-time employee" does not include unpaid volunteer 
workers, leased employees or contract labor. This definition 
only applies to business firms qualified prior to July 1, 1995 
and only for the purpose of qualifying for enterprise zone 
incentives offered prior to July 1, 1995. Businesses applying 
for enterprise zone tax credits on or after July 1, 1995 shall 
use the term permanent full-time position for purposes of 
qualification pursuant to § 5.3 of this regulation. 

"Grant year" means the calendar year for which a business 
firm applies for an enterprise zone incentive grant pursuant to 
§ 59.1-282.1 of the Code of Virginia. 

"Gross receipts attributable to the active conduct of trade 
or business within an Enterprise Zone" means all receipts of 
the business firm arising from the firm's activities or from the 
investment and use of the finn's capital in its establishment(s) 
within the zone. The proportion of gross receipts arising from 
the firm's activities or from its investment and use of capital 
within the zone shall be calculated by dividing the total 
expenses of the finn's establishment(s) within the zone by the 
finn's total expenses both inside and outside the zone. 

1. This calculation must be used to allocate and 
apportion taxable gross receipts against which State 
franchise or license tax credits may be claimed (see § 
4.2. C of this regulation). 

2. This calculation may not be used to allocate and 
apportion Virginia Taxable Income against which State 
corporate and individual income tax credits may be 

claimed or taxable net capital against which State 
franchise tax credits may be claimed. 

"Income determination period" means the 12 months 
immediately preceding the month in which the person was 
hired. 

"Independent certified public accountant" means a public 
accountant certified and licensed by the Commonwealth of 
Virginia who is not an employee ofthe business finn seeking 
to qualify for State tax incentives under this Program. 

"Jurisdiction" means the county, city or town which made 
the application to have an enterprise zone. In the case of a 
joint application, it means all parties making the application. 

"Local zone administrator" means the chief executive of the 
county, city, or town in which an enterprise zone is located, or 
their designee. 

"Low-income person" means a person who is a full-time 
employee of a business firm seeking qualification and whose 
family had an income which was less than 80% of median 
family income during the income determination period. This 
definition only applies to business firms qualified prior to July 
1, 1995 and only for the purpose of qualifying for enterprise 
zone incentives offered prior to July 1, 1995. The following 
definition applies to businesses applying for enterprise zone 
incentives on or after July 1, 1995: "Low-income person" 
means a person who is employed in a permanent full-time 
position with a business firm in an enterprise zone that is 
seeking qualification for enterprise zone incentives and 
whose family income was less than or equal to 80% of area 
median family income during the income detennination 
period. 

"Median family income" means the dollar amount, adjusted 
for family size, as determined annually by the Department for 
the city or county in which the zone is located. 

"Metropolitan central city" means a city so designated by 
the U.S. Office of Management and Budget. 

"Net foss" means (i) that the gross permanent full-time 
employment of a business finn located in the Commonwealth 
was greater than the gross permanent full-time employment 
of the business firm after relocating within an enterprise 
zone(s); or (ii) after the business finn expands a trade or 
business into an enterprise zone the gross permanent full­
time employment of a business finn's locations outside of an 
enterprise zone(s) in the Commonwealth has been reduced. 

"New business" means a business not previously 
conducted in the Commonwealth by such taxpayer and that 
begins operation in an entetprise zone after the zone was 
designated. A new business is also one created by the 
establishment of a new facility and new permanent full-time 
employment by an existing business finn in an enterprise 
zone and does not result in a net foss of permanent full-time 
employment outside the zone. 

"Number of eligible permanent full-time positions" means 
the amount by which the number of permanent full-time 
positions at a business finn in a grant year exceeds the 
threshold number. 
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"Payroll period" means the period of time for which a 
business firm nonnally pays its employees. 

"Permanent full-time position" means a job of indefinite 
duration at a business firm located in an ente1prise zone, and 
requiring either (i) a minimum of thirty-five hours of an 
employee's time a week for the entire normal year of the 
business finn's operations, which normal year must consist of 
at least forty-eight weeks, or (ii) a minimum of thirty-five hours 
of an employee's time a week for a portion of the taxable year 
in which the employee was initially hired for, or transferred to 
the business firm. Seasonal, temporary, leased or contract 
labor positions, or a position created when a job function is 
shifted from an existing location in this Commonwealth to a 
business firm located within an ente~prise zone shall not 
qualify as pennanent full-time positions. 

"Placed in service" means (i) the final certificate of 
occupancy has been issued by the local jurisdiction for real 
property improvements; or (ii) the first moment that 
mach;nery becomes operational and is used in the 
manufacturing of a product for consumption; or {iii) in the 
case of tools and equipment it means the first moment they 
are used in the perfonnance of duty or service. 

"Qualified business firm" means a business firm meeting 
the business firm requirements in §§ 4.2 or 5.3 of these 
regulations and designated a qualified business firm by the 
Department. 

"Qualified zone improvements" means the amount property 
chargeable to a capital account for improvements to 
rehabilitate or expand depreciable real property placed in 
setvice during the taxable year within an enterprise zone, 
provided that the total amount of such improvements equals 
or exceeds (i) $50,000 and (ii) the assessed value of the 
original facility immediately prior to the rehabilitation or 
expansion. Qualified zone improvements include 
expenditures associated with any exterior, structural, 
mechanical, or electrical ;mprovements necessary to expand 
or rehabilitate a building for commercial or industrial use. 

1. Qualified zone improvements include, but are not limited 
to, the costs associated with excavation, grading, paving, 
driveways, roads, sidewalks, landscaping or other land 
improvements, demolition, ca~pentry, sheetrock, plaster, 
painting, ceilings, fixtures, doors, windows, fire suppression 
systems, roofing and flashing, exterior repair, cleaning and 
clean-up. 

2. Qualified zone improvements do not include (i) the cost 
of furnishings; (ii) any expenditure associated with appraisal, 
architectural, engineering and interior design fees, (iii) loan 
fees; points or capitalized interest; (iv) legal, accounting, 
realtor, sales and marketing or other professional fees; (v) 
closing costs, pennits, user fees, zoning fees, impact fees, 
inspection fees; (vi) bids insurance, signage, utilities, 
bonding, copying, rent loss, or temporary facilities incurred 
during construction; utility hook-up or access fees; 
outbuildings or the cost of any well, septic, or sewer system; 
or (vi) cost of acquiring land or an existing building. 

"Qualified zone investment" means the sum of qualified 
zone improvements and the cost of machinery, tools and 
equipment used in manufacturing tangible personal property 
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and placed in service on or after July 1, 1995. Machinery, 
tools and equipment shall not include the basis of any 
property: (i) for which a credit was previously granted under§ 
59.1-280.1, of the Code of Virginia; (ii) which was previously 
placed in service in Virginia by the taxpayer, a related party, 
or a trade or business under common control; or (iii) which 
was previously in setvice in Virginia and has a basis in the 
hands of the person acquiring it, determined in whole or in 
part by reference to the basis of such property in the hands of 
the person whom acquired, or Internal Revenue Code § 1014 
(a). 

"Qualified zone resident" means an owner or tenant of real 
property located in an ente~prise zone who expands or 
rehabilitates such real property to facilitate the conduct of a 
trade or business by such owner or tenant with;n the 
ente~prise zone. In the case of a partnership, limited liability 
company or S co~poration, the tenn "qualified zone resident" 
means the partnership, limited liability company or S 
corporation. 

"Redetermined base year" means the base year for 
calculation of the number of eligible permanent lull-time 
positions in a second or subsequent three year grant period. 
If a second or subsequent three year grant period is 
requested within two years after the previous three year 
period, the redetennined base year will be the last grant year. 
If a business finn applies for subsequent three-year periods 
beyond the two years immediately following the completion of 
a three-year grant period, the firm shall use one of the two 
preceding calendar years as the base year, at the choice of 
the business firm. 

"Real property improvements tax credit" me'ans a credit 
provided to a qualified zone resident pursuant to§ 59.1-280.1 
B of the Code of Virginia. 
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"Related party" means those as defined by Internal 
Revenue Code§ 267(b). 

"Seasonal employment" means any employee who 
normally works on a full-time basis and whose customary 
annual employment is less than 9 months. For example, 
individuals hired by a CPA finn during the tax return season 
in order to process returns and who work full-time over a 
three month period are seasonal employees. 

"Su~plus public land" means land within a zone which is 
owned by the Commonwealth or a unit of local government 
and which meets the following standards. 

1. In the case of land owned by a unit of local 
government, (i) the land is not being used for a public 
pu~pose nor designated targeted for a specific public use 
in an adopted land use plan, facilities plan, capital 
improvements plan or other official public document; (ii) 
no tangible harm would be incurred by the unit of local 
government if the land were eliminated from its holdings; 
and (iii) sale of the land would not violate any restriction 
stated in the deed. 

2. In the case of land owned by agencies of the 
Commonwealth, except land acquired by the Virginia 
Department of Transportation for the construction of 
highways, the land has been determined to be suiplus to 
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the Commonwealth in accordance with criteria and 
procedures established pursuant to §§ 52. 1-504 through 
2.1-512, of the Code of Virginia. 

3. In the case of land acquired by the Virginia 
Department of Transportation for the construction of 
highways, the land has been detennined to be surplus to 
the needs of the State Highway Commission and the 
Commonwealth in accordance with criteria and 
procedures established pursuant to§§ 33.1-93, 33.1-149 
and 33.1-154, of the Code of Virginia. The State 
Transportation Commission, prior to detennining that 
land surplus to its needs is also surplus to the 
Commonwealth, may make such land available to other 
State agencies in accordance with procedures 
established pursuant to §§ 2.1-504 through 2.1-512, of 
the Code of Virginia. 

"Tax due" means the amount of tax liability as detennined 
by the Department of Taxation or the State Corporation 
Commission. 

"Tax year" means the year in which the assessment is 
made. 

"Taxable year" means the year in which the tax due on 
State taxable income, State taxable gross receipts or State 
taxable net capital is accrued. 

"Threshold number" means 110% of the number of 
pennanent full-time positions in the base year for the first 
three-year period in which a business finn is eligible for an 
enterprise zone incentive grant. For a second and any 
subsequent three-year period of eligibility, the threshold 
means 120% of the number of pennanent full-time positions 
in the applicable base year as redetennined for the 
subsequent three-year period. If such number would include 
a fraction, the threshold number shall be the next highest 
integer. Where there are no pennanent full-time positions in 
the base year, the threshold will be zero. 

"Transfeffed employee" means an employee of a finn in 
the Commonwealth that is relocated to an enterprise zone 
facility owned or operated by that finn. 

"Unit of local government" means any county, city or town. 
Special-purpose political subdivisions, such as 
redevelopment and housing authorities and industrial 
development authorities, are not units of local government. 

"Zone" means an Enterprise Zone declared by the 
Governor to be eligible for the benefits of this Program. 

"Zone investment tax credit" means a credit provided to a 
qualified zone resident pursuant to § 59.1-280.1 J of the 
Code of Virginia. 

"Zone resident" means a person whose principal place of 
residency is within the boundaries of an enterprise zone. 
Zone residency must be verified annually. 

PART II. 
GENERAL PROVISIONS. 

§ 2. 1. Authority. 

These regulations are issued by the Board of Housing and 
Community Development, Commonwealth of Virginia as 
required by § 59.1-278 of the Code of Virginia and the third 
enactment clause of Chapter 792 of the 1995 Acts of 
Assembly. 

§ 2. 2. Scope and applicability. 

These regulations describe the procedures and 
requirements that will be used to implement the Virginia 
Enterprise Zone Program. 

§ 2.3. Purpose of program. 

The purpose of the Virginia Enterprise Zone Program is to 
stimulate business and industrial growth which would result in 
neighborhood, commercial and economic revitalization by 
means of regulatory flexibility and tax incentives. This 
Program is to be directed to areas of the Commonwealth that 
need special governmental attention to attract private sector 
investment. 

§ 2.4. Compliance with the Virginia Administrative Process 
Act. 

The provisions of the Virginia Administrative Process Act, 
Title 9, Code of Virginia, shall govern the issuance and 
administration of these regulations. 

PART Ill. 
BUSINESS FIRM REQUIREMENTS FOR BUSINESSES 

QUALIFYING PRIOR TO JULY 1, 1995. 

§ 3. 1. Requirements for becoming a qualified business finn. 

In order to become qualified for the purpose of receiving 
State tax incentives, a business finn must meet the 
requirements of§ 3.1 A or§ 3. 1 B of this regulation. 

A. Requirements for new finns - A business finn which 
begins the operation of a trade or business within a zone 
after the date of zone designation must meet the following 
requirements: (i) at least 50% of its gross receipts earned 
during the taxable year for which State tax incentives are 
requested must be attributable to trade or business 
conducted within the zone; and (ii) at least 40% of the 
average number of full-time employees of its zone 
establishment(s) must be /ow-income persons. 

B. Requirements for existing finns - A business finn which 
is engaged in the conduct of a trade or business in a zone at 
the time of zone designation must meet the following 
requirements: (i) at least 50% of its gross receipts earned 
during the taxable year for which State tax incentives are 
requested must be attributable to trade or business 
conducted within the zone; (ii) the average number of 
full-time employees of its zone establishment(s) must be at 
least 10% greater than the average for the base taxable year,· 
and (iii) at least 40% of such increase must be /ow-income 
persons. 
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PART IV. 
BUSINESS FIRM PROCEDURES FOR BUSINESSES 

QUALIFYING PRIOR TO JULY 1, 1995. 

§ 4. 1. Procedures for becoming a qualified business firm. 

In order to become qualified for the purpose of receiving 
State tax incentives under this Program, a new business finn 
must submit to the Department Form EZ-4N stating that it 
meets the requirements of § 3. 1 A of this regulation. An 
existing business firm must submit Form EZ-4E stating that it 
meets the requirements of § 3. 1 B of this regulation. These 
forms must be prepared by an independent certified public 
accountant (CPA) licensed by the Commonwealth. 

A. Proof of qualification - Form EZ-4N or Form EZ -4E, 
when completed and signed by an independent CPA, shall be 
prima facie evidence that a business finn is qualified to 
receive State tax incentives. 

B. Determination of employee low-income status - In 
determining whether a business finn meets the requirements 
of§ 3. 1 A or § 3. 1 B of this regulation, an independent CPA 
may accept a signed statement from an employee affirmmg 
that he meets the definition of a low-income person. 

C. Annual submission of form - A business firm must 
submit either Form EZ-4N or Form EZ-4E for each year in 
which State tax incentives are requested. Form EZ-4N or 
Form EZ-4E must be submitted to the Department no later 
than 30 calendar days prior to the firm's normal or extended 
deadline for filing a return for State corporate income tax, 
State individual income tax, State franchise or license tax on 
gross receipts, or State franchise tax on net capital. 

D. Certification by the Department - Within 14 calendar 
days of receipt of Form EZ-4N or Form EZ-4E, the 
Department will: 

1. Review the form; 

2. Certify to the Commissioner of the Virginia 
Department of Taxation, or in the case of public service 
companies to the Director of Public Service Taxation for 
the State Corporation Commission, the applicability of 
the tax credits requested by the firm; and 

3. Forward three copies of the certification to the firm 
(one copy for the firm's records and two copies to be 
filed with the applicable State tax returns) or notify the 
firm that it fails to qualify for State tax incentives under 
PART Ill of this regulation. 

E. Submission of state tax returns - A business firm, upon 
receipt from the Department of copies of the certificate of its 
qualification to receive State tax incentives, may file the 
applicable State tax returns. In order for the Vtrgmta 
Department of Taxation or the State Corporation Commission 
to grant the incentive(s) requested, the appropriate copy of 
the certificate of qualification must be attached to firm's tax 
return. 

When a partnership or small business corporation electing 
to be taxed under Subchapter S of the federal Internal 
Revenue Code requests a credil(s) against State individual 
income tax on behalf of its partners or shareholders, each 
partner or shareholder must attach to its State individual 
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income tax return a photocopy of the appropriate certificate of 
qualification received by the firm. 

F. Time limits for receiving Virginia state tax incentives -
Businesses that began operations before July 1, 1992 are 
eligible to receive five years of tax incentives beginning with 
the first taxable year in which the firm qualifies. Businesses 
that began operations after July 1, 1992 are eligible to 
receive tax incentives for ten years beginning with the first 
taxable year in which they qualify. If a firm fails to become 
qualified for any taxable year during its qualification period, it 
forfeits the right to request State tax incentives for that year. 
However, the firm is eligible to become qualified for any 
remaining years of its five-or ten-year cycle. 

G. Prohibition on requalification due to reorganization of a 
firm- A business firm may not qualify for State tax incentives 
for more than its qualification period by reorganizing or 
changing its form in a manner that does not alter the basis of 
the finn's assets or result in a taxable event. 

§ 4.2. Procedures for requesting state tax incentives. 

A business firm shall submit annually to the Department, 
along with Form EZ-4N or Fonn EZ-4E, a statement 
requesting one or more of the State tax incentives provided 
for in this Section. In the case of a partnership or a small 
business corporation electing to be taxed under Subchapter 
S of the Federal Internal Revenue Code, the statement 
requesting State tax incentives shall include the name, 
address and social security number of each partner or 
shareholder requesting a credit(s) against State individual 
income tax as provided for in§ 4.28 of this regulation. 

A. State corporate income tax credits - A qualified 
business firm subject to the corporate income tax under 
Article 10, Chapter 3, Title 58.1, of the Code of Virginia, may 
request credits against any such tax due. Corporate income 
tax credits shall not extend for more than five consecuttve tax 
years for firms that began operations before July 1, 1992 or 
ten consecutive tax years for firms that began operattons 
after July 1, 1992. 

The sum of the corporate income tax credits claimed under 
this Section shall not exceed the business firm's State 
corporate income tax liability. Corporate income tax credits 
shall apply only to taxable income attributable to the conduct 
of business within a zone. A business firm having taxable 
income from business activity both inside and outside a zone 
shall allocate and apportion its taxable income attributable to 
the conduct of business in accordance with the procedures 
contained in §§ 58.1-406 through 58.1-420, of the Code of 
Virginia. 
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1. General credit - A credit may be claimed against 
corporate income tax liability for each of five or ten 
consecutive years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the tax 
due for the first tax year; 60% of the tax due for the 
second tax year; 40% of the tax due for the third tax 
year; 20% of the tax due for the fourth and fifth tax years. 
Firms Beginning Operations after July 1, 1992; 80% of 
the tax due for the first tax year,· 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future years. 
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2. Unemployment tax credit - A credit may be claimed 
against corporate income tax liability for each of five or 
ten consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the 
State unemployment tax due on employees of zone 
establishments for the first tax year; 60% of such tax due 
for the second tax year,· 40% of such tax due for the third 
tax year; 20% of such tax due for the fourth and fifth tax 
years. Firms beginning operations after July 1, 1992; 
80% of the tax due for the first tax year; 60% of the tax 
due for the second through tenth tax years. 

An unemployment tax credit may only be claimed against 
the amount of taxable corporate income remaining after 
the subtraction of any general credit claimed under§ 4.2 
A(1) of this regulation. An unused unemployment tax 
credit may be applied to future tax years within the five­
to ten-year period established by § 4.2 8(2) of this 
regulation. 

B. State individual income tax credits - A qualified 
business firm which is subject to State individual income tax 
under Article 2 of Chapter 3 of Title 58.1, may request credits 
against any such tax due. Individual income tax credits shall 
not extend more than five consecutive tax years for firms 
beginning operations before July 1, 1992 or ten consecutive 
tax years for firms beginning operations after July 1, 1992. 
The sum of the individual income tax credits claimed under § 
59.1-280 of the Code of Virginia shall not exceed the 
business firm's State individual income tax liability. When a 
partnership or a small business corporation electing to be 
taxed under Subchapter S of the federal lntemal Revenue 
Code is eligible for this tax credit, each partner or 
shareholder may request the credit on his individual income 
tax in proportion to the amount of income received by that 
partner from the partnership, or shareholder from his 
corporation, respectively. 

Individual income tax credits shall apply only to taxable 
income attributable to the conduct of business within a zone. 
A business firm having taxable income from business activity 
both inside and outside the zone shall allocate and apportion 
its taxable income attributable to conduct of business in 
accordance with the same procedures set forth for 
corporations subject to corporate income tax, as contained in 
§§ 58. 1-406 through 58. 1-420, of Title 58. 1 of the Code of 
Virginia. 

1. General credit - A credit may be claimed against 
individual income tax liability for each of the five or ten 
consecutive tax years in an amount equaling: Firms 
beginning operations before July 1, 1992; 80% of the tax 
due for the first tax year; 60% of the tax due for the 
second tax year,· 40% of the tax due for the third tax 
year; 20% of the tax due for the fourth and fifth tax years. 
Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year,· 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future tax years. 

2. Unemployment tax credit -,A credit may be claimed 
against individual income tax liability for each of the five 
or ten consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the 

State unemployment tax due on employees of zone 
establishments for the first tax year; 60% of the tax due 
for the second tax year,· 40% of the tax due for the third 
tax year; 20% of the tax due for the fourth and fifth tax 
years. Firms beginning operations after July 1, 1992; 
80% of the tax due for the first tax year; 60% of the tax 
due for the second through tenth tax years. 

An unemployment lax credit may only be claimed against 
the amount of taxable individual income remaining after 
the subtraction of any general credit claimed under§ 4.2 
8(1) of this regulation. An unused employment tax credit 
may be applied to future tax years within the five- or ten­
year period established by§ 4.2 8(2) of this regulation. 

C. Credits against state franchise or license tax on gross 
receipts - A qualified business firm which is subject to State 
franchise tax on gross receipts or State license tax on gross 
premium receipts may request a credit against any such tax 
due. Credits against State franchise of license tax on gross 
receipts shall not extend for more than five consecutive tax 
years for firms beginning operations before July 1, 1992 or 
ten consecutive tax years for finns beginning operations after 
July 1, 1992. The sum of the credits against State franchise 
or license tax on gross receipts claimed under this Section 
shall not exceed the business firm's State franchise or license 
tax liability. Credits against Slate franchise or license tax on 
gross receipts shall apply only to taxable gross receipts 
attributable to the active conduct of trade or business within a 
zone. A business firm having taxable gross receipts from 
business activity both inside and outside the zone shall 
allocate and apportion its taxable gross receipts attributable 
to conduct of business in accordance with the procedures 
outlined in the definition for "gross receipts attributable to the 
active conduct of a trade or business within an "Enterprise 
Zone". 

1. General credit- A credit may be claimed against tax 
liability on gross receipts for each of the five or ten 
consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the tax 
due for the first tax year; 60% of the tax due for the 
second lax year; 40% of the tax due for the third tax 
year,· 20% of the tax due for the fourth and fifth tax years. 
Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year; 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future tax years. 

2. Unemployment tax credit - A credit may be claimed 
against tax liability on gross receipts for each of the five 
or ten consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the 
State unemployment tax due on employees of zone 
establishments for the first tax year; 60% of such tax due 
for the second tax year; 40% of such tax due for the third 
tax year,· 20% of such tax due for the fourth and fifth tax 
years. Firms beginning operations after July 1, 1992; 
80% of the tax due for the first tax year,· 60% of the tax 
due for the second through tenth tax years. An 
unemployment tax credit may only be claimed against 
the amount of taxable individual income remaining after 
the subtraction of any general credit claimed under§ 4.2 
D(1) of this regulation An unused unemployment tax 
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credit may be applied to future tax years within the five or 
ten-year period established by§ 4 of this regulation. 

D. Credits against state franchise tax on net capital - A 
qualified business which is subject to State franchise tax on 
net capital may request credits against any such tax due. 
Credits against State franchise tax on net capital shall not 
extend for more than five consecutive tax years for firms 
beginning operations before July 1, 1992 or ten consecutive 
tax years for firms beginning operations after July 1, 1992. 

1. General credit - A credit may be claimed against tax 
liability on net capital for each of the five or ten 
consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the tax 
due for the first tax year,· 60% of the tax due for the 
second tax year; 40% of the tax due for the third tax 
year,· 20% of the tax due for the fourth and fifth tax years. 
Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year,· 60% of the tax due for 
the second through tenth lax years. An unused tax 
credit may not be applied to future tax years. 

2. Unemployment tax credit - A credit may be claimed 
against tax liability on net capital for each of the five or 
ten consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the 
State unemployment tax due on employees of zone 
establishments for the first tax year; 60% of such tax due 
for the second tax year; 40% of such tax due for the third 
tax year; 20% of such tax due for the fourth and fifth tax 
years. 

Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year,· 60% of the tax due for 
the second through tenth tax years. An unemployment 
tax credit may only be claimed against the amount of 
taxable net capital remaining after the subtraction of any 
general credit claimed under§ 4.2 D(1) of this regulation. 
Any unused unemployment tax credit may be applied to 
future tax years within the qualification period 
established by§ 4.2 D(2} of this regulation. 

3. State sales and use tax exemption - A qualified 
business firm may request an exemption from State 
taxes on all items purchased or leased for the conduct of 
trade or business within a zone as required under §§ 
58.1-600 et seq., of the Code of Virginia: This exemption 
applies only to the State portion of the sales and use tax 
and not to any portion of the tax levied under local 
option. A business firm in its statement to the 
Department requesting an exemption shall specify the 
amount of State sales and use tax actually paid during 
the year for which the exemption is claimed. The 
Virginia Department of Taxation shall review the amount 
requested and make an appropriate refund to the firm. 
State sales and use tax exemptions shall not extend for 
more than five consecutive tax years. 

F. Notification to localities of requests for state tax 
incentives - The Department shall forward to the local 
governing body of the jun'sdiction in which the zone is 
located; (i) a copy of the business firm's statement requesting 
State tax incentives; and (ii} the Department's determination 
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that the firm is qualified or not qualified to receive such 
incentives in accordance with the requirements of PART Ill of 
this regulation. 

§ 4.3. Allowance for business firms qualified prior to July 1, 
1995 to use other enterprise zone incentives. 

Business firms already qualified prior to July 1, 1995 may 
apply for both the real property tax credits provided by Part VI 
of this regulation and enterprise zone incentive grants 
provided in Part VII of this regulation, provided the 
appropriate provisions are met. However, businesses 
qualified prior to July 1, 1995 are not eligible for additional 
general tax credit periods other than those previously 
qualified for. 

PARTV. 
BUSINESS FIRM PROCEDURES FOR BUSINESSES 

QUALIFYING FOR GENERAL TAX CREDIT ON OR AFTER 
JULY 1, 1995. 

§ 5. 1. Effective dates. 

Beginning on and after July 1, 1995, but before January 1, 
2005, a qualified business firm shall be allowed a credit 
against taxes imposed by Articles 2 (Individuals; § 58.1-320 
et seq.} and 10 (Corporations;§ 58.1-400 et seq.} of Chapter 
3; Chapter 12 (Bank Franchise;§ 58.1-1200 et. seq.} Article 1 
(Insurance Companies; § 58.1-2500 et seq.} of Chapter 25, 
or Article 2 (Telegraph, Telephone, Water, Heat, Light, Power 
and Pipeline Companies;(§ 58.1-2620 et seq.}- of Chapter 26 
of Title 58. 1 of the Code of Virginia as provided in this 
regulation for ten consecutive years in an amount equaling 
up to 80% of the tax due the first tax year, and up to 60% of 
the tax due for the second through tenth tax years. 

§ 5.2. Calculation of credit. 

A. The amount of credit allowed shall not exceed the tax 
imposed for such taxable year. An unused tax credit may not 
be applied to future years. Any credit not useable for the 
taxable year the credit was allowed shall not be carried back 
to a preceding taxable year. The credit is not refundable. 

B. If a qualified business finms makes qualified zone 
investments in excess of $25 million dollars, and such 
qualified zone investments result in the creation of at least 
100 full-time positions, the percentage amounts of the income 
tax credits available to such qualified business firms under§ 
5. 1 of this regulation shall be detenmined by agreement 
between the Department and the qualified business firm. The 
negotiated percentage amount shall not exceed the 
percentages specified in § 5.1 A of this regulation. 

C. Any business firm having taxable income from business 
activity both within and without the enterprise zone, shall 
allocate and apportion its taxable income attributable to the 
conduct of business in accordance with the procedures 
contained in§§ 58.1-406 through 58.1-420 of Title 58.1 of the 
Code of Virginia. 

D. The credit provided for in this §§ 5.1 and 6.2 of this 
regulation are subject to annual fiscal limitations based on 
the Commonwealth's fiscal year ending June 30th as 
provided for in § 59.1-280 A of the Code of Virginia. In the 
event that taxpayer requests exceed the Commonwealth's 

Monday, October 2, 1995 

115 



Emergency Regulations 

annual fiscal limitation each taxpayer shall be granted a pro 
rata amount as determined by the Department. The amount 
of such prorated grant shall be determined by applying a 
fraction, the numerator of which shall be the gross credits 
requested by the taxpayer for such year, and the 
denominator of which shall be the total gross credits 
requested by all taxpayers for such year, to the 
Commonwealth's annual financial/imitation. The credit which 
may be requested each year shall be subject to the 
limitations provided by§§ 5.2 A and 6.4 A of this regulation. 

E In the event that a taxpayer who is subject to the annual 
fiscal/imitation imposed pursuant to § 5. 2 D of this regulation 
and is a/so allowed another credit pursuant to another se~tion 
of the Code of Virginia, such taxpayer shall be considered to 
have first utilized any credit allowed which does not have a 
carl)/ forward provision, and then any credit which is carried 
forward from a proceeding taxable year, prior to utilization of 
any credit granted pursuant to this section. 

§ 5.3. Qualified business. 

Qualification for the credit can occur by satisfying the 
criteria in § 5.3 A through § 5.3 C of this regulation. Any 
business finn may be designated a qualified business for the 
purpose of this credit if.' 

A. A business finn establishes within an enterprise zone a 
trade or business not previously conducted in the 
Commonwealth of Virginia by such taxpayer, and at least 
40% or more of the permanent full-time employees employed 
at the business finn's establishment or establishments 
located within the enterprise zone either have incomes below 
80% of the median income for the jurisdiction prior to 
employment or are zone residents. Zone residency will be 
subject to annual verification, while low-income status 
verification is only required upon initial employment. 

A new business is also one created by the establishment of 
a new facility and new permanent full-time employment by an 
existing business firm in an enterprise zone and does not 
result in a net loss of permanent full-time employment outside 
the zone. 

B. A business finn is actively engaged in the conduct of a 
trade or business in the Commonwealth of Virginia, and 
increases the average number of permanent full-time 
employees employed at the business firm's establishment or 
establishments located within the enterprise zone by at least 
10% over the lower of the two preceding taxable years' 
employment with no less than 40% of such increase being 
employees who have incomes below eighty percent of the 
median income for the jurisdiction prior to employment or are 
zone residents. 

In the event that a company has activities both inside and 
outside the enterprise zone, the business finn may not 
aggregate activity from outside the zone for calculation of 
employment increase. Other employment positions that shall 
not be used in the calculation of the 10% employment 
increase are referred to in §§ 5. 3 C and 5. 6 of this regulation. 

C. A business finn is actively engaged in the conduct of a 
trade or business in the Commonwealth and relocates to 
begin operation of a trade or business within an enterprise 

zone and increases the average number of permanent full­
time employees by at least 10% over the lower of two 
preceding taxable years' employment with no Jess than 40% 
of such increase being employees who have incomes below 
eighty percent of the median income for the jurisdiction prior 
to employment or are zone residents. Current employees of 
the business fim1 that are transferred directly to the 
enterprise zone facility from another site within the state 
resulting in a net foss of employment at that site shall not be 
included in calculating the increase in the average number of 
permanent full-time employees by the business finn within 
the enterprise zone. 

D. A business firm located within a locality's enterprise 
zone(s) that moves to another location within that locality's 
enterprise zone(s) must meet the requirements for 
qualification described in §§ 5.3 A, B, C, 5.4 and 5.6 of this 
regulation. 

E. A business firm moving from one locality's enterprise 
zone to another locality's enterprise zone prior to being 
qualified shall be subject to the requirements described in §§ 
5. 3 C and 5. 6 of this regulation. 

F. A business firm that has already qualified for enterprise 
zone incentives and moves from one locality's enterprise 
zone into another locality's enterprise zone shall no longer be 
qualified unless the finn increases its permanent full-time 
employment by an additional 10% over the last year of 
qualification. 

G. The business firm must certify annually to the 
Department of Housing and Community Development on 
prescribed fonn(s), and other documentation as required by 
the Department, that the finn has met the criteria for 
qualification prescribed in § 5.3 A, B, C, D, E and F of this 
regulation. The fonn(s) referred to in § 5.3 G of this 
regulation must be prepared by an independent certified 
public accountant licensed by the Commonwealth and shall 
serve as prima facie evidence that the business finn met the 
definition of a qualified business. 

§ 5.4. Application submittal and processing. 

A. Any business firm who qualifies for general tax credits 
on or after July 1, 1995 and whose taxable year ends on or 
before December 31, 1995, shall submit an application 
requesting a general tax credit to the Department by no later 
than May 1, 1996. 

B. For taxable years ending after December 31, 1995 and 
on or before January 1, 1997, applications requesting a 
general tax credit shall be submitted to the Department by no 
later than May 1, 1997. 

C. For taxable years thereafter, for any tax year that ends 
on or after JanualJI 1 and on or before December 31, 
applications requesting a general tax credit shall be 
submitted to the Department by no later than May 1 of the 
subsequent calendar year. 

D. The Department shall review all applications for 
completeness and notify business finns of any errors no later 
than June 1. Business finns must respond to any unresolved 
issues by no later than June 15. 
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E. The Deparlment shall notify all applicants by June 30 
as to the amount of applicable general credit it may claim for 
the taxable year the request was made. 

F. Applications must be made on forms prescribed by the 
Deparlment, and sent by cerlified mail with a return receipt 
requested and post marked no later than the date specified in 
§ 5.4 of this regulation. 

G. Applicants may only apply for credits which they are 
otherwise eligible to claim for such taxable year, subject to 
the limitations provided by §§ 5.2 A and 6.4 A of this 
regulation. 

§ 5. 5. Cerlification to Tax Commissioner in accordance with 
§ 59.1-280 A of the Code of Virginia. 

A The Deparlment shall cerlify to the Commissioner of the 
Virginia Deparlment of Taxation, or in the case of public 
service companies to the Director of Public Service Taxation 
for the State Corporation Commission, the applicability of the 
tax credits requested by the firm; and forward two copies of 
the cerlification to the firm (one) copy for the firm's records 
and (one) copy to be filed with the applicable State tax 
retum(s) or notify the firm that it fails to qualify for State tax 
incentives under PART V of this regulation. 

B. Submission of state tax returns -A business firm, upon 
receipt from the Deparlment of copies of the cerlificate of its 
qualification to receive State tax incentives, may fife the 
applicable State tax returns. In order for the Virginia 
Deparlment of Taxation or the State Corporation Commission 
to grant the incentive(s) requested, the appropriate copy of 
the cerlificate of qualification must be attached to the firm's 
tax return. 

When a parlnership or small business corporation electing 
to be taxed under Subchapter S of the federal Internal 
Revenue Code requests a credit(s) against State individual 
income tax on behalf of its parlners or shareholders, each 
parlner or shareholder must attach to its State individual 
income tax return a photocopy of the appropriate cerlificate of 
qualification received by the firm. 

§ 5. 6. Anti-churning. 

A A permanent full-time position shall not include any 
employee: 

1. For which a credit under this regulation was 
previously eamed by a related party, or a trade or 
business under common control; 

2. Who was previously employed in the same job 
function in Virginia by a related parly, or a trade or 
business under common control; 

3. Whose job function was previously performed at a 
different location in Virginia by an employee of the 
taxpayer, a related parly, or a trade or business under 
common control; 

4. Whose previous job function previously qualified for a 
credit in connection with a different enterprise zone 
location on behalf of the taxpayer, a related parly, or a 
trade or business under common control; 
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5. Whose job function counted for purposes of 
determining a 10% increase by an existing business firm 
and credited in an earlier taxable year on behalf of the 
taxpayer, a related party, or a trade or business under 
common control; 

B. A new full-time position which otherwise qualifies for the 
credit will not be disqualified for purposes of the credit where 
the employer chooses to use more than one individual to fill 
the position. This exception is limited to those situations 
where no more than two employees are used to fill a position, 
such employees are eligible for essentially the same benefits 
as full-time employees, and each employee works at feast 20 
hours per week for at feast 48 weeks per year. 

§ 5.7. Pass through entities. 

The amount of any credit attributable to a partnership, S 
corporation, or limited liability company shall be allocated to 
the individual parlners, shareholders, or members, 
respectively. The credit will be allocated in the manner in 
which profits are allocated for federal income tax purposes. 

PART VI. 
PROCEDURES FOR QUALIFYING FOR REAL PROPERTY 
IMPROVEMENT TAX CREDIT AND ZONE INVESTMENT 

TAX CREDIT 

§ 6. 1. Effective dates. 

For taxable years beginning on and after July 1, 1995, but 
before January 1, 2005, a taxpayer shall be allowed a credit 
against taxes imposed by Articles 2 (Individuals; § 58.1-320 
et seq.) and 10 (Corporations;§ 58.1-400 et seq.) of Chapter 
3; Chapter 12 (Bank Franchise;§ 58.1-1200 et. seq.); Arlicle 
1 (Insurance Companies;§ 58.1-2500 et seq.) of Chapter 25, 
or Arlic/e 2 (Telegraph, Telephone, Water, Heat, Light, Power 
and Pipeline Companies; § 58.1-2620 et seq.) of Chapter 26 
of Title 58. 1 of the Code of Virginia, as provided in this 
regulation. 

§ 6.2. Computation of credit. 

A For any qualified zone resident, the amount of credit 
earned shall be equal to 30% of the qualified zone 
improvements. In no event shall the cumulative credit 
allowed to a qualified zone resident exceed $125,000 dollars 
in any five-year period. An unused tax credit may not be 
applied to future years. Any credit not useable for the taxable 
year the credit was allowed shall not be carried back to a 
preceding taxable year. Any credit determined in accordance 
with§ 6.2 A of this regulation that exceeds the tax liability for 
the taxable year it is requested shall be refunded to the 
taxpayer subject to the limitations contained in § 6.2. C of this 
regulation. 

B. Qualified zone improvements shall not include the basis 
of any property: (i) for which a credit under this section was 
previously granted; (ii) which was previously placed in service 
in Virginia by the taxpayer, a related party, or a trade or 
business under common control; or (iii) which was previously 
in service in Virginia and has a basis in the hands of the 
person acquiring it, determined in whole or in pari by 
reference to the basis of such properly in the hands of the 
person from whom acquired, or Internal Revenue Code § 
1014 (a). 
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C. The credit provided for in § 6.2 of this regulation is 
subject to annual fiscal limitations based on the 
Commonwealth's fiscal year ending June 30th as provided for 
in§§ 59.1-280 A and 59.1-280.1 J of the Code of Virginia. In 
the event that taxpayer requests exceed the 
Commonwealth's annual fiscal/imitation the taxpayer shall be 
granted a pro rata amount by the Department, determined in 
accordance with § 5.2 D of this regulation. 

§ 6. 3. Eligibility. 

A. A business finn is eligible to receive a credit for real 
property improvements provided: 

1. The total amount of the rehabilitation or expansion of 
depreciable real property placed in service during the 
taxable year within the enterprise zone equals or 
exceeds $50,000 and the assessed value of the original 
facility immediately prior to rehabilitation or expansion. 

2. The cost of any newly constructed depreciable 
nonresidential real property (as opposed to rehabilitation 
or expansion) is at least $250,000 with respect to a 
single facility. For purposes of this subparagraph, land, 
land improvements, paving, grading, driveway and 
interest shall not be deemed to be qualified zone 
improvements. 

B. The business finn must certify to the Department of 
Housing and Community Development on prescribed fonn(s), 
and other documents as prescribed by the Department, that 
the finn has met the criteria for qualification prescribed in 
section§ 6.3. A and B of this regulation. The fonn(s) referred 
to in section § 6.3.B of this regulation must be prepared by 
an independent certified public accountant licensed by the 
Commonwealth and shall serve as prima facie evidence that 
the business finn met the qualifications. 

§ 6.4. Zone Investment Tax Credits. 

A. In the event that a qualified zone resident makes a 
qualified zone investment in excess of $100 million and such 
qualified zone investments result in the creation of at least 
200 permanent full-time positions, then the qualified zone 
resident shall be eligible for a credit in an amount of up to 5% 
of the qualified zone investments in lieu of the credit provided 
for in subsection 6.2.A of this regulation. The zone 
investment tax credit provided by § 6.4 A of this regulation 
shall not exceed the tax imposed for such taxable year, but 
any tax credit not usable for the taxable year generated may 
be carried over until the full amount of such credit has been 
utilized. 

B. The percentage amount of the zone investment tax 
credit granted to a qualified zone resident shall be 
determined by agreement between the Department and the 
qualified zone resident, provided such percentage amount 
does not exceed 5%. 

C. The percentage amounts of the business income tax 
credit provided in section§ 5.2 A of this regulation which may 
be granted to a qualified business finn is a/so subject to 
agreement between the Department in the event that a 
qualified zone resident is a/so a qualified business finn, 
provided such percentage amounts shall not exceed the 

percentage amounts otherwise provided in section§ 5.2 A of 
this regulation. 

D. The credit provided for in§ 59.1-280.1 J of the Code of 
Virginia (and any credit that is available to a qualified zone 
resident that is a/so a qualified business finn pursuant to § 
59. 1-280) is subject to annual fiscal limitations based on the 
Commonwealth's fiscal year ending June 30th as provided for 
in § 59.1-280.1 J of the Code of Virginia. In the event that 
taxpayer requests exceed the Commonwealth's annual fiscal 
limitation, each taxpayer shall be granted a pro rata credit as 
detennined by the Department. The amount of such prorated 
grant shall be determined by applying a fraction, the 
numerator of which shall be the gross credit requested by the 
taxpayer for such year, and the denominator of which shall 
be the total gross credits requested by all taxpayers for such 
year to the Commonwealth's annual fiscal limitation. The 
credit which may be requested each year shall be subject to 
the limitation provided by§ 6.4 A of this regulation. 

E. In the event that a taxpayer who is subject to the annual 
fiscal/imitation imposed pursuant to§ 6.2 D of this regulation 
and is also allowed another credit pursuant to another section 
of the Code of Virginia, such taxpayer shall be considered to 
have first utilized any credit allowed which does not have a 
cany forward provision, and then any credit which is carried 
forward from a preceding taxable year, prior to utilization of 
any credit granted pursuant to this section. 

§ 6.5. Pass through entities. 

The amount of any credit attributable to a partnership, S 
corporation, or limited liability company shall be allocated to 
the individual partners, shareholders, or members, 
respectively. The credit will be allocated in the manner in 
which profits are allocated for federal income tax purposes. 

§ 6. 6. Application submittal and processing. 

A. Any business finn whose taxable year begins on or 
after July 1, 1995 and ends on or before December 31, 1995, 
shall submit an application for real property improvements tax 
credit (§ 6.2 of this regulation) and zone investment tax 
credits (§ 6.4 of this regulation) to the Department by no later 
than May 1, 1996. 

B. For taxable years ending after December 31, 1995 and 
before January 1, 1997, applications requesting a real 
property improvements tax credit and zone investment tax 
credits shall be submitted to the Department by no later than 
May 1, 1997. 

C. For taxable years thereafter, for any tax year that ends 
on or after January 1 and on or before December 31, 
applications requesting a real property improvements tax 
credit and zone investment tax credits shall be submitted to 
the Department by no later than May 1 of the subsequent 
calendar year. 

D. The Department shall review all applications for 
completeness and notify business finns of any errors by no 
later than June 1. Business finns must respond to any 
unresolved issues by no latter than June 15. 
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E. The Department shall notify all applicants by June 30 
as to the amount of applicable credit or refund it is eligible for 
in the taxable year the request was made. 

F. Applications must be made on forms prescribed by the 
Department, and sent by certified mail with a return receipt 
requested and post marked no later than the date specified in 
§ 6.6 of this regulation. 

G. Applicants may only apply for credits which they are 
otherwise eligible to claim for such taxable year, subject to 
the limitations provided by §§ 5.2 A and 6.4 A of this 
regulation, 

§ 6. 7. CertificaUon to Tax Commissioner in accordance with 
§ 59.1-280.1 G of the Code of Virginia. 

A. The Department shall certify to the Commissioner of the 
Virginia Department of Taxation, or in the case of public 
service companies to the Director of Public Service Taxation 
for the State Corporation Commission, the applicability of the 
tax credits requested by the firm; and forward two copies of 
the certification to the firm (one) copy for the firm's records 
and (one) copy to be filed with the applicable State tax 
retum(s) or notify the firm that it fails to qualify for State tax 
incentives under PART V of this regulation. 

B. Submission of state tax returns - A business firm, upon 
receipt from the Department of copies of the certificate of its 
qualification to receive State tax incentives, may file the 
applicable State tax retums. In order for the Virginia 
Department of Taxation or the State C01poration Commission 
to grant the incentive(s) requested, the appropriate copy of 
the certificate of qualification must be attached .to the firm's 
tax return. 

When a partnership or small business corporation electing 
to be taxed under Subchapter S of the federal Internal 
Revenue Code requests a credit(s) against State individual 
income tax on behalf of its partners or shareholders, each 
partner or shareholder must attach to its State individual 
income tax return a photocopy of the appropriate certificate of 
qualification received by the firm. 

PART VII. 
PROCEDURES FOR QUALIFYING FOR ZONE INCENTIVE 

GRANTS. 

§ 7.1. Effective dates. 

Beginning on and after July 1, 1995, but before January 1, 
2005, a business firm shall be eligible to receive enterprise 
zone incentive grants for the creation of new permanent full­
time positions. 

§ 7.2. Grant funding. 

There is a special fund established in the state treasury 
known as the Enterprise Zone Grant Fund, which shall be 
administered by the Department. The fund includes moneys 
as may be appropriated by the General Assembly from time 
to time. The Fund shall be used solely for the payment of 
enterprise zone incentive grants to business firms pursuant to 
§ 59.1-282.1 of the Code of Virginia. 
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§ 7. 3. Computation of grant amount. 

A For any eligible business firm, the amount of any grant 
earned shall be equal to (i) $1,000 multiplied by the number 
of eligible permanent full-time positions filled by zone 
residents, and (ii) $500 multiplied by the number of eligible 
permanent full-time positions filled by employees whose 
pennanent place of residence is outside the enterprise zone. 

1. The number of eligible permanent full-time positions 
filled by zone residents shall be determined for any grant 
year by multiplying the number of eligible permanent full­
time positions by a fraction, the numerator of which shall 
be the number of employees hired for permanent full­
time positions from January 1 of the applicable grant 
year through December 31 of the grant year who are 
zone residents, and the denominator of which shall be 
the total number of employees hired for permanent full­
time positions by the business finn during the same 
period. Zone residency is subject to annual verification 
and if an employee moves outside the zone he cannot 
be considered a zone resident for the remaining grant 
period. 

2. The number of eligible permanent full-time positions 
filled by employees whose penn anent place of residence 
is outside the enterprise zone shall be determined for 
any grant year by subtracting the number of eligible 
positions filled by employees whose permanent place of 
residence is within the enterprise zone, as determined in 
§ 7.3 A(1) of this regulation, from the number of eligible 
positions. 

B. The amount of the grant for which a business firm is 
eligible with respect to any employee who is employed in an 
eligible position for less than 12 full months during the grant 
year will be determined by multiplying the grant amount by a 
fraction, the numerator of which is the number of full months 
that the employee worked for the business finn during the 
grant year, and the denominator of which is 12. 
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C. The maximum grant that may be earned by a business 
firm in one grant year, is limited to $100,000. Each member 
of an affiliated group of corporations shall be eligible to 
receive up to a maximum grant of $100,000 in a single grant 
year. 

§ 7.4. Eligibility 

A A business firm shall be eligible to receive job grants for 
three consecutive calendar years commencing with the first 
year of grant eligibility. Business firms applying for the first 
three-year period shall demonstrate that they have increased 
the business firm's enterprise zone permanent full-time 
positions by 10% over the base year. Permanent full-time 
positions created during the second or third year of the grant 
period are eligible for additional grant funding over the 
previous year level at the option of the business firm, but only 
during the three year grant period. 

B. For the second and any subsequent three-year period 
of grant eligibility, the business finn must demonstrate that 
they have increased employment by 20% over a 
redetermined base year. 

Monday, October 2, 1995 



Emergency Regulations 

1. If a business firm applies for a subsequent three-year 
period within two years immediately following the 
completion of the first three-year period, the firm must 
base the increase on the number of permanent full-time 
positions receiving grants in the final year of the previous 
grant period. 

2. If a business finn applies for subsequent three-year 
periods later than two years following the completion of 
the first three-year period, the finn must base the 
increase of permanent full-time positions over one of the 
two preceding calendar years. 

C. The amount of the grant for which a business finn is 
eligible in any year shall not include amounts for the number 
of eligible positions in any year other than the preceding 
calendar year, except as provided in § 7. 6 A of this 
regulation, reganding carry-forwand of unsatisfied grant 
amounts. 

D. In onder to claim the grant an application must be 
submitted to the local zone administrator by March 31 of the 
year following the grant year. Applications for grants shall be 
made on fonn(s) as prescribed by the Department and may 
include other documentation as requested by the local zone 
administrator or Department. The form(s) referred to in § 7.4 
E of this regulation must be prepared by an independent 
certified public accountant licensed by the Commonwealth 
and shall serve as prima facie evidence that the business 
finn met the eligibility requirements. 

E. The local zone administrator shall review applications 
and determine the completeness of each application and the 
requested documentation, and forwand applications for grants 
to the Department by no later than April 30 of the year 
following the grant year. 

F. The Department shall review all applications for 
completeness and notify business finns of any errors no later 
than June 1 of the year following the grant year. Business 
finns must respond to any unresolved issues by no latter than 
June 15 of the year following the grant year. 

G. The Department shall notify all businesses by June 30 
as to the amount of applicable zone incentive grant it is 
eligible for the calendar year the request was made. 

H. Any business finn receiving an enterprise zone 
incentive grant under§ 59.1-282.1 of the Code of Virginia 
shall not be eligible for a major business facility job tax credit 
pursuant to§ 58.1-439 of the Code of Virginia with respect to 
any enterprise zone location which is receiving an enterprise 
zone incentive grant. 

§ 7.5. Anti-churning. 

A. No grant shall be allowed for any permanent full-time 
position: 

1. For which a grant under this regulation was previously 
earned by a related party, or a trade or business under 
common control; 

2. Who was previously employed in the same job 
function in Virginia by a related party, or a trade or 
business under common control; 

3. Whose job function was previously performed at a 
different location in Virginia by an employee of the 
taxpayer, a related party, or a trade or business under 
common control; 

4. Whose previous job function previously qualified for a 
grant in connection with a different enterprise zone 
location on behalf of the taxpayer, a related party, or a 
trade or business under common control. 

§ 7.6. Grant allocations. 

A. Upon receiving applications for grants from the local 
zone administrators, the Department shall determine the 
amount of the grant to be allocated to each eligible business 
finn by June 30 of the year following the grant year. The 
Department shall allocate moneys in the following onder of 
priority: 

1. First, to unpaid grant amounts carried forwand from 
prior years because business finns did not receive the 
full amount of any grant to which they were eligible for in 
a prior year. 

2. Second, to other eligible applicants. 

B. In the event that moneys in the Fund are less than the 
amount of grants to which applicants in any class of priority 
are eligible, the moneys in the Fund shall be apportioned 
among eligible applicants in such class pro rata, based upon 
the amount of the grant to which an applicant is eligible and 
the amount of money in the Fund available for allocation to 
such class. 

C. In the event that a business finn is allocated less than 
the full grant amount to which it is eligible in any year, the 
firm shall not be eligible for the deficiency in that year, but the 
unpaid portion of the grant to which the finn was eligible shall 
be carried forward by the Department to the following year 
and shall be in the class of priority as provided in § 7. 6. A of 
this regulation. 

§ 7. 7. Assignment of enterprise zone incentive grants. 

A. A business finn may assign all or any portion of any 
enterprise zone incentive grant to which it is eligible to the 
owner of any real property within an enterprise zone occupied 
by the business finn as tenant or to a financial institution 
regularly engaged in business of lending money which has 
made a loan to the business finn for the purpose of 
expanding, constructing or rehabilitating a nonresidential 
building or facility for the conduct of a trade or business by 
the business finn within the enterprise zone, or both, as they 
may agree. 

B. A business firm that has assigned its interest in an 
enterprise zone incentive grant shall notify the Department 
within 30 days. Following the receipt of such notification, the 
Department may request the Comptroller to issue warrants in 
the name of the finn's assignee for grant payments that the 
business firm would have received. 
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PART VI/I. 
ENTERPRISE ZONE ELIGIBILITY CRITERIA. 

§ 8. 1. Eligible applicants for zone designation. 

Eligible applicants include the governing body of any 
county, city or town. 

A. The governing body of a county may apply for 
designation of an Enterprise Zone on behalf of a town located 
within the county. 

B. Two or more adjacent jurisdictions may file a joint 
application for an Enterprise Zone lying in the jurisdictions 
submitting the application. 

C. Jurisdictions may apply for more than one Enterprise 
Zone enterprise zone designation. This includes the 
submission of a joint application with other jurisdictions. 
Each county, city and town is limited to a total of three 
enterprise zones, however, a county with a population of 150 
or fewer persons per square mile at the most recent 
decennial census shall be limited to a total of two zones. 

§ 8.2. Zone eligibility requirements. 

To be eligible for consideration, an application for an 
Enterprise Zone must meet the following requirements. 

A. For counties, cities and towns the proposed zone must 
consist of a contiguous area. However, counties with a 
population density of 150 or fewer persons per square mile at 
the most recent decennial census may have one zone which 
contains no more than two noncontiguous areas of at least 
one square mile each. 

B. The proposed zone must meet at least one of the 
following distress criteria as enumerated in the most current 
U. S. Census or current data from the Center for Public 
Service or local planning district commission: (i) 25% or 
more of the households must have had incomes below 80% 
of the median household income of the county or city; (ii) the 
unemployment rate must have been at least 1.5 times the 
Slate average; or (iii) demonstrate a floor area vacancy rate 
of industrial and/or commercial properties of twenty percent 
(20%) or more. 

C. All proposed zones shall conform to the following size 
guidelines: 

1. Metropolitan Central Cities- Minimum: Y, square mile 
(320 acres); Maximum: 1 square mile (640 acres) or 7% 
of the jurisdiction's land area or population, whichever is 
largest. 

2. Towns and cities other than Metropolitan Central 
Cities- Minimum: !4 square mile (160 acres); Maximum: 
Y, square mile (320 acres) or 7% of the jurisdiction's land 
area or population, whichever is largest. 

3. Unincorporated areas of counties - Minimum: Y2 
square mile (320 acres); Maximum: 6 square miles 
(3, 840 acres). 

4. Counties with a population density of 150 or fewer 
persons per square mile at the most recent decennial 
census may have one zone which contains no more than 
two noncontiguous areas and each area must be at least 
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1 square mile (640 acres). The maximum combined land 
area cannot exceed 6 square miles (3,840 acres). 

5. Consolidated cities - Zones in cities the boundaries of 
which were created through the consolidation of a city 
and county or the consolidation of two cities, shall 
conform substantially to the minimum and maximum size 
guidelines for unincorporated areas of counties as set 
forth in§ 9.2 C(3). 

6. In no instance shall a zone consist only of a site for a 
single business finn. 

PART/X. 
PROCEDURES AND REQUIREMENTS FOR ZONE 

DESIGNATIONS. 

§ 9. 1. Procedures for zone application and designation. 

Up to 50 Enterprise Zones may be designated by the 
Governor in accordance with the following procedures and 
requirements. 

A. Applications for zone designation will be solicited by the 
Department in accordance with the following procedures and 
requirements: 

1. An application for zone designation must be 
submitted on Fonn EZ-1 to the Director, Virginia 
Department of Housing and Community Development, 
The Jackson Center, 501 North Second Street, 
Richmond, Virginia 23219, on or before the submission 
date established by the Department. 

2. The local governing body must hold at least one 
public hearing on the application for zone designation 
prior to its submission to the Depariment. Notification of 
the public hearing is to be in accordance with§ 15.1-431 
of the Code of Virginia relating to advertising of public 
hearings. An actual copy of the advertisement must be 
included in the application as Attachment A. 
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3. In order to be considered in the competitive zone 
designation process an application from a jun"sdiction 
must include all the requested information, be 
accompanied by a resolution of the local governing body 
and be signed by the chief administrator or the clerk to 
the town coundl or county board of supen.dsors where 
there is no chief administrator. The chief administrator or 
clerk, in signing the application, must certify that the local 
governing body held the public hearing required in § 9. 1 
A(2) ofthis regulation. 

4. As part of its application a locality may propose local 
incentives including but not limited to: (i) reduction of 
permit fees; (ii) reduction of user fees; (iii) special 
subclassifications and rates for business professional 
and occupational license tax; (iv) partial exemption from 
taxation of substantially rehabilitated real estate pursuant 
to § 58. 1-3221 of the Code of Virginia; (vi) infrastructure 
improvements; (vii) crime reduction measures; and (viii) 
partial rebate of machinery and tools tax. When making 
an application jurisdictions may also make proposals for 
regulatory flexibility, including, but not limited to: (i) 
special zoning districts; (ii) permit process reform: (iii) 
exemptions from local ordinances; (iv) removal of 
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regulatory barriers to affordable housing; and (vi) other 
public incentives proposed. A jurisdiction may also 
create a Local Enterprise Zone Association to assist in 
the planning process and future management of the 
enterprise zone to assure that major decisions affecting 
the zone's future take into account the needs of both the 
public and private sector, including citizens of the 
involved zone communities. 

5. The likely impact of proposed local incentives in 
offsetting identified barriers to private investment in the 
proposed zone, together with the projected impact of 
State tax incentives, will be factors in evaluating 
applications. 

6. A locality may establish eligibility criteria for local 
incentives for business firms that are the less than, the 
same as, or more stringent than, the criteria for eligibility 
of grants or other benefits that the state provides. 

7. Proposed local incentives may be provided by the 
local governing body itself or by an assigned agent(s) 
such as a local redevelopment and housing authority, a 
industrial development authority, a private non-profit 
entity or a private for-profit entity. In the case of a county 
which submits an application on behalf of an 
incorporeted town, the county may designate the 
governing body of the town to serve as its assigned 
agent. In the case of a county which submits an 
application for a zone encompassing unincorporated 
county areas as well as portions of one or more towns, 
the county may designate the governing body(ies) of the 
town(s) to serve as its assigned agent(s). 

B. Within 60 days following the application submission 
date, the Department shall review and the Director shall 
recommend to the Governor those applications that meet a 
minimum threshold standard as set by the Department and 
are competitively determined to have the greatest potential 
for accomplishing the purposes of the Program. 

C. The Department, in consultation with the Virginia 
Department of Economic Development, may allow up to five 
enterprise zone designations to be utilized in an open 
submission process for significant economic development 
opportunities in areas that are otherwise qualified under 
provisions of these regulations and meet minimum threshold 
standards. The selection of these zones by the Governor 
shall be made upon recommendation and ceriification of 
consistency with the Program regulations by the Department. 

D. The Governor shall designate, upon recommendation 
of the Director, Enterprise Zones for a period of 20 years. 
The Governor's designation shall be final. 

E. A local governing body whose application for zone 
designation is denied shalf be notified and provided with the 
reasons for denial. 

§ 9.2. Procedures and requirements for joint applications. 

Two or more adjacent jurisdictions submitting a joint 
application as provided for in § 9. 1 B of this regulation must 
meet the following requirements. 

A. The applicants must designate one jurisdiction to act as 
program administrator. The jurisdiction so designated shall 
be responsible for filing a survey of zone business conditions 
and annual reports as provided for in§§ 12.2 and 12.3 of this 
regulation. 

B. In order to submit a joint application, Form EZ-1 must be 
completed and filed by the jurisdiction acting as program 
administrator in accordance with the procedures set forth in 
§§ 9.1 A(1) through 9.1 A(4). In addition, a copy of Form 
EZ-1-JA must be completed by each of the other participating 
jurisdictions to certify that they are in agreement in filing the 
joint application. A copy(ies) of Form EZ-1-JA must be 
submitted to the Department with Form EZ-1. 

C. The applicants must meet all other requirements of 
these regulations pertaining to applicants. In the case of joint 
applications, all references to "applicant" and "local 
governing body" contained in the text of these regulations 
shall mean the governing body of each participating 
jurisdiction. 

PART X. 
PROCEDURESFORZONEAMENDMEN~ 

§ 10.1. Relationship to federal enterprise zone program. 

If any portion of an area designated as an Enterprise Zone 
by the Governor is included in an area designated as an 
enterprise zone by an agency of the federal government, the 
area designated by the Governor shall be enlarged to include 
the area designated by the federal agency. 

If an area that has not been designated as an enterprise 
zone is designated by an agency of the federal government 
as a federal enterprise zone, that area shall then receive 
designation as a state zone effective January 1 of the year 
following its designation as a federal enterprise zone. 

§ 1 0.2. Amendment of approved applications. 

A local governing body will be permitted to request 
amendments to approved applications for zone designation in 
accordance with the following procedures and requirements. 

A. The local governing body must hold at least one public 
hearing on the requested amendment prior to its submission 
to the Depariment. 

B. A request for an amendment must be submitted to the 
Department on Form EZ-2. This form must be accompanied 
by a resolution of the local governing body and must certify 
that the local governing body held the public hearing required 
in § 10.2 A of this regulation. In the case of a joint 
application, a request for an amendment must be completed 
by the jurisdiction serving as program administrator and must 
be accompanied by Form EZ-2-JA. This form certifies that 
the other participating jurisdictions are in agreement in filing 
the request for amendment. 

C. Beginning on and after July 1, 1995 enterprise zone 
jurisdictions will be required to thoroughly examine their 
previously approved applications every five years. The 
jurisdiction shall review all aspects of the application 
boundaries, goals, objectives, strategies, actions and 
incentives, as well as barriers to development, and include as 
part of their annual repori an explanation of why the 
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application or sections of the application need or do not need 
to be amended to improve enterprise zone perfoiTTlance. 
Application amendments relating to these requirements will 
be required every five years if: 

1. The jurisdiction has not yet developed goals, 
objectives, strategies and actions to overcome barriers 
to development within the zone. 

2. The jurisdiction has incentives that have not been 
utilized during the five year period. 

D. An enterprise zone application may be amended 
annually by the jurisdiction. Amendments may be to the 
entire application or individual sections such as the 
boundary, goals, objectives, strategies and actions, or 
incentives. 

E. A proposed boundary amendment must meet the 
following requirements: 

1. The area proposed for expansion must be contiguous 
to the existing zone, except for a county with a 
population density of 150 or fewer persons per square 
mile (see§ 8.2 C(4)). 

2. The enlarged zone must meet at least one of the 
distress criteria outlined in § 8.2B of this regulation. 

3. Boundary amendments shall only include expansion 
of zone boundaries. Areas that have been previously 
approved cannot be eliminated from the application. 

F. The enlarged zone shall not exceed the maximum size 
guidelines outlined in § 8.2 C of this regulatio~. A zone 
boundary amendment may not consist of a site for a single 
business firm or be less than 10 acres. 

G. The Department will approve an amendment to local 
incentives only if the proposed local incentives are equal or 
superior to those in the application prior to the proposed 
amendment or if the proposed cumulative local incentive 
package is equal to or greater than those in the application 
prior to the proposed amendment. The Department will 
approve an amendment to expand zone boundaries or the 
goals, objectives, strategies and actions only if the proposed 
amendment is deemed to be consistent with the purposes of 
the Program as detenmined by the Department. 

H. A local governing body that is denied either a boundary, 
goals, objectives, strategies and actions, or local incentive 
amendment shall be provided with the reasons for denial. 

PART XI. 
PROCEDURES FOR ZONE TERMINATION. 

§ 11. 1. Failure to provide local program incentives. 

If a local governing body or its assigned agent(s) is unable 
or unwilling to provide any of the approved local program 
incentives, the following procedures will apply. In the case of 
joint applications, these procedures will apply if either local 
governing body or its assigned agenl{s) is unable or unwilling 
to provide approved local incentives. 

A A local governing body must notify the Department in 
writing within 30 days of any inability or unwillingness to 
provide an approved local program incentive. 
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B. A focal governing body will have 60 days after 
submission of the notice required in§ 11.1 A ofthis regulation 
to request an amendment to its application. Such a request 
shall be flied in accordance with the procedures set forth in § 
10.2 C of this regulation. 

C. The Department will review requests for amendments in 
accordance with the criterion set forth in § 10.2 F of this 
regulation. Approval of an amendment will allow a zone to 
continue in operation. If a local governing body fails to 
provide notice as set forth in§ 11.1 A ofthis regulation, or has 
its request for an amendment denied, then the Department 
may recommend to the Govemor that the zone be 
terminated. 

D. The Secretary, upon review of the Department's 
recommendation, may recommend that the Governor may 
terminate the zone. 

§ 11. 2. Failure to qualify for state incentives. 

If no business firms have qualified for state incentives 
within a five-year period beginning on July 1, 1995, the 
Department shall terminate the enterprise zone designation. 

A. The Department shall annually provide enterprise zone 
localities with a current listing of all business firms that have 
applied and qualified for state incentives. 

§ 11.3. Zone termination and business qualification. 

A zone shall be teiTTlinated in accordance with the 
procedures set forth in §§ 11.1 and 11.2 upon written notice 
to a local governing body. The date of such notice is 
considered to be the date of zone termination. 

A. Qualified business finns located in a tenminated zone 
may continue to request State tax incentives provided under 
§§ 59.1-280 and 59.1-282 for any remaining taxable years in 
the qualification period for which they are eligible. 

B. After the date of zone termination, no additional 
business firms may become qualified to receive State tax 
incentives provided under this Program. 
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PAFITXII. 
ADMINISTRATIVE REQUIREMENTS. 

§ 12. 1. Sale of surplus public land. 

The Commonwealth and any unit of local government that 
owns land within the zone shall: (/) upon designation of a 
zone, identity any surplus land and within six months make 
such land available for sale; and {if) update annually its list of 
surplus land and make available for sale within six months 
any newly identified surplus parcels. The Department may 
waive this requirement only if the owner can demonstrate to 
the Department's satisfaction that the land cannot be 
developed due to its size, configuration, topography, location 
or other relevant factors. 

A. The Commonwealth or any unit of focal government 
that sells surplus land within a zone shall require the buyer to 
develop the land within a period not to exceed five years. 
This requirement of the buyer must be enforceable by the 
seller. The Commonwealth or any unit of local government 
that sells surplus land within a zone may set any additional 
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conditions on the sale which it considers to be necessary to 
assure that the land is developed in a manner consistent with 
the purpose of the Program and the local development 
objectives outlined in the application for zone designation. If 
the land is not sold within five years, such conditions shall be 
revised as necessary to make the land marketable. 

B. In order to mon;tor compliance with the requirements of 
§ 12.1 of/his regulation, the Department will request annually 
from local governing bodies and State agencies with 
responsibility for overseeing the disposition of surplus Stale 
land, information concerning the identification and sale of 
surplus land. A local governing body shall document 
compliance with § 12. 1 of this regulation in its annual report 
to the Department (see § 12.3 of this regulation). The 
Department shall request annually from the Division of 
Engineering and Buildings of the Virginia Department of 
General Services and from the Virginia Department of 
Transportation, lists of surplus State land within zones and 
actions taken to sell such land. 

§ 12.2. Survey of zone business conditions. 

Within 90 days following the date of zone designation, a 
local governing body shall conduct a survey of existing 
business conditions to serve as a basis for Program 
evaluation. Survey data shall be submitted to the 
Department on Form EZ-3-S. The survey shall include 
information on business and employment conditions in the 
zone as requested on Form EZ-3-S. 

§ 12. 3. Annual reporting. 

A A local governing body shall submit annual reports to 
the Department for the purpose of Program monitoring and 
evaluation. Annual reports shall be submitted to the 
Department on Form EZ-3-AR, within 90 days of the 
anniversary date of zone designation. Annual reports shall 
include information documenting the local governing body's 
compliance with § 12. 1 and data for the purpose of Program 
evaluation as requested on Form EZ-3-AR. Annual reports 
shall also include an evaluation of the Program's success in 
achieving identified local development objectives. 

B. The Department shall annually review the effectiveness 
of state and local incentives in increasing investment and 
employment in each of the enterprise zones and provide an 
annual report of its findings to the Senate Finance 
Committee, Senate Committee on Commerce and Labor, the 
House Finance Committee, and the House Committee on 
Labor and Finance. 

When the potential exists that the annual fiscal limitations 
on the general tax credit, the real property improvements tax 
credit, the zone investment tax credits, or zone incentive 
grants will be fully utilized, thus triggering their pro rata 
distribution, the Department shall include this information in 
the annual report. 

is/ George Allen 
Governor 
Date: September 5, 1995 

VA.R. Doc. No. R96-17; Filed September 13, 1995,11:47 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: VR 460-03-3.1100. Amount, Duration 
and Scope ol Services (Reductions in Covered Inpatient 
Hospital and Physician Services). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: September 6, 1995, through September 5, 
1996. 

Summary: 

REQUEST: The Governor is hereby requested to approve 
this agency's adoption ol the emergency regulation entitled 
Reductions in Covered Inpatient Hospital and Physician 
SeNices. This regulation will reduce the average length of 
slay in inpatient hospitals. 

RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption action 
regarding Reductions in Covered Inpatient Hospital and 
Physician Services. The Department intends to initiate the 
public notice and comment requirements contained in the 
Code of Virginia§ 9-6.14:7.1. 

Is/ Robert C. Metcalf 
Director 
Date: August 7, 1995 

lsi Kay C. James 
Secretary ol Health and Hurnan Resources 
Date: August 29, 1995 

/s/ George Allen 
Governor 
Dale: September 5, 1995 

FILED WITH: 

/s/ Jane Chaffin for Joan W. Smith 
Registrar of Regulations 
Date: September 6, 1995 

DISCUSSION 

BACKGROUND: The section of the State Plan affected by 
this action is Supplement 1 to Attachment 3.1 A & B: 
Amount, Duration and Scope of SeiVices 
(VR 460-03-3.11 00). 

DMAS completed an analysis of inpatient hospital claims 
which showed that the length of stay for inpatient seiVices 
among Medicaid patients in Virginia, by admission diagnosis 
and procedure performed, is higher than the length of stay 
among patients covered by private insurance. By reducing 
the average Medicaid length of stay in inpatient hospitals to 
levels similar to that of patients with private insurance, DMAS 
estimated that the Commonwealth could generate significant 
cost savings in Medicaid expenditures. Based on this 
analysis, the Governor included in his 1995 amendments to 
the 1994-96 Appropriations Act an amendment reducing the 
Medicaid budget by decreasing the average length of stay for 
inpatient hospital services from 6 days to 5 days. 

An amendment was also included to shorten the stay for 
obstetrical services lor patients with uncomplicated 

Virginia Register of Regulations 

124 



deliveries, based on the success of a pilot program 
implemented collaboratively by DMAS and the Virginia 
Hospital Association (VHA). The 1995 General Assembly 
concurred with these amendments. In order to comply with 
these amendments to the Appropriations Act and achieve the 
cost savings in Fiscal Year 1996, amendments must be 
made to the State Plan Under Title XIX of the Social Security 
Act to update the section that establishes the amount, 
duration and scope of services. 

DMAS has adopted a three part approach to adjust Medicaid 
policies to more accurately reflect current medical practice. 
The three parts, as described below, address the 
documentation of medical necessity for hospital admissions 
exceeding 3 days, for preoperative stays, and for weekend 
admissions based on the redefinition of a weekend. DMAS 
has also addressed the requirements for documentation of 
medical necessity for obstetrical admissions for 
uncomplicated vaginal deliveries. All of these changes are 
required to achieve the cost savings in FY 1996 as required 
by the Governor's budget amendments. The advantage of 
these changes is that they enhance the economical 
performance of Virginia's Medicaid Program by preventing 
reimbursement for services that are not medically necessary. 

Currently under the State Plan, DMAS requires hospitals to 
submit documentation of medical necessity lor claims for 
inpatient hospital services on all admissions that exceed 7 
days. The purpose of this requirement is to ensure that the 
Virginia Medicaid Program is only reimbursing for services 
that are truly medically necessary. In order to decrease 
Medicaid's average length of stay, DMAS is reducing the 
current standard for submission of documentation. of medical 
necessity from "admissions that exceed 7 days" to 
"admissions that exceed 3 days." Claims requiring this 
additional justification will continue to be reviewed by DMAS 
utilization review analysts to determine the medical necessity 
of the length of stay. Days that are determined medically 
unnecessary by the utilization review analyst are denied 
payment. The change in the medical necessity 
documentation standard will require that hospital providers of 
inpatient services submit medical justification for all inpatient 
hospital admissions that exceed 3 days. In addition, DMAS 
proposes that the standard for submission of documentation 
of medical justification for obstetrical admissions be changed 
to "admissions that exceed 2 days." Both of these changes 
are consistent with insurance practices under indemnity and 
managed care plans. 

In addition to lowering the threshold for the submission of 
documentation of medical justification for obstetrical 
admissions, DMAS will offer hospitals the option of 
participating in the Home Tomorrow Program. This program 
provides an all-inclusive reimbursement that includes 
delivery, postpartum care and a home visit within 48 hours of 
delivery. This program is designed to shorten the length of 
stay to approximately one day in cases which are medically 
appropriate. No documentation of medical justification will be 
required for deliveries billed under the Home Tomorrow 
Program. 

A second change to the State Plan needed to achieve the 
reduction in the average length of stay addresses medical 
justification for preoperative stays. DMAS currently allows 

Volume 12, Issue 1 

Emergency Regulations 

payment for a one day stay prior to surgery without 
submission of documentation of medica! necessity. Only 
stays beyond one day prior to surgery require medical 
justification to be considered lor payment. Since this policy 
was written, medical practice has changed so that 
preoperative stays are almost non-existent. The majority of 
preoperative procedures are now conducted on an outpatient 
basis. Therefore, DMAS is revising its policy so that any 
admission in which preoperative days are necessary be 
medically justified. Utilization review analysts will review all 
preoperative days for medical necessity. 

The third change to the State Plan needed to achieve the 
reduction in the average length of stay is to redefine a 
weekend admission. DMAS currently prohibits 
reimbursement for weekend admissions, unless medically 
justified. A weekend admission is defined as an admission 
on Friday or Saturday. By redefining a weekend admission to 
be an admission on Saturday or Sunday, DMAS anticipates 
!hat medically unnecessary admissions on Sunday will be 
reduced or avoided, thereby reducing the overall average 
Medicaid length of stay. Sunday admission must be for 
medically justified emergencies. Not only will this change 
prevent the payment of claims for medically unnecessary 
admissions on Sunday, but it will also prevent hospitals from 
having to provide documentation of medical necessity for 
Friday admissions. At the time a weekend admission was 
originally defined, Friday was not a routine surgery day and, 
therefore, any admission on a Friday had to be a medically 
justified emergency. Medical practice has since changed, so 
that Friday is now a common, routine day for surgery. 
Therefore, by eliminating Friday from and adding Sunday to 
the definition of a weekend admission, DMAS' State Plan will 
be brought up-to-date with current medical practices, which in 
turn will contribute to the reduction in the average length of 
stay. Saturday admissions will continue to require 
documentation of medical necessity. 

AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-325, grants to the Board of Medical 
Assistance Services (BMAS) the authority to administer and 
amend the Plan for Medical Assistance. The Code of Virginia 
(1950) as amended,§ 32.1-324, grants to the Director of the 
Department of Medical Assistance Services (DMAS) the 
authority to administer and amend the Plan for Medical 
Assistance in lieu ol Board action pursuant to the Board's 
requirements. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:4.1(C)(5), for an agency's 
adoption of emergency regulations subject to the Governor's 
prior approval. Subsequent to the emergency adoption 
action and filing with the Registrar of Regulations, this agency 
intends to initiate the public notice and comment process 
contained in Article 2 of the APA. 
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The Governor's 1995 Amendments to the 1994-96 
Appropriations Act included cost savings for Fiscal Year 1996 
that must be achieved from a reduction in the average length 
of stay for inpatient hospital services and a shorter stay for 
obstetrical services for patients with uncomplicated vaginal 
deliveries. These budget amendments are identified as 
Number 710 and 712 respectively in the Department of 
Planning and Budget's budget system. Without an 
emergency regulation, this amendment to the State Plan 
cannot become effective until the publication and concurrent 
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comment and review period requirements of the APA's Article 
2 are met. Therefore, an emergency regulation is needed to 
meet the September 1, 1995, effective date in order to 
achieve the savings in Fiscal Year 1996 set out by the 
Governor and approved by the General Assembly. 

NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1 (C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. To enable the 
Director, in lieu of the Board of Medical Assistance Services, 
to comply with the required cost savings for FY 96, the 
regulatory change must be effective September 1, 1995. 
This issue qualifies as an emergency regulation as provided 
for in § 9-6.14:4.1(C)(5)(ii), because Virginia statutory law 
requires this regulation be effective within 280 days frorn the 
enactment of the law or regulation. As such, this regulation 
may be adopted without public comment with the prior 
approval of the Governor. Since this emergency regulation 
will be effective for no more than 12 months and the Director 
wishes to continue regulating the subject entities, the 
Department is initiating the Administrative Process Act Article 
2 procedures. 

FISCAUBUDGETARY IMPACT: The 1995 Appropriation Act 
reduced DMAS' FY 1996 appropriation by $10 million ($5.0 
million GF; $5.0 million NGF) and authorized DMAS to reduce 
the average length of stay for inpatient hospital services from 
6 to 5 days. Also, DMAS' FY 1996 appropriation was 
reduced by $6 million ($3.0 million GF; $3.0 million NGF) 
and DMAS was authorized to implement shorter hospital 
stays for obstetrical services for uncomplicated vaginal 
deliveries. The sum of these budget reductions, $16 million, 
represents 4% of the FY 1995 total Medicaid expenditures of 
$386,064,725 for inpatient hospital services. DMAS intends 
to accomplish these savings by updating Medicaid policies 
for claims paid on a fee-for-service basis to reflect current 
medical practice. Specific changes address the 
documentation of medical necessity for lengths of stay 
exceeding 3 days, for preoperative stays, for weekend 
admissions, and for uncomplicated vaginal deliveries. The 
implementation of Medicaid managed care and the 
corresponding reduction of Medicaid services reimbursed on 
a fee-for-service basis may reduce the savings set out in the 
Appropriation Act 

Those affected by these changes include all Medicaid 
providers of inpatient hospital services, Medicaid recipients 
who are hospitalized, and DMAS utilization review staff. 

The impact of lowering the threshold for providing medical 
justification and requiring medical justification for all 
preoperative days and Saturday/Sunday admissions is that 
hospital providers will have to submit medical justification for 
approximately 10,000 claims that previously did not require 
justification. This estimate accounts for the fact the 
elimination of medical justification for Friday admissions will 
result in a decrease of approximately 2,000 claims. Also, 
instituting the more rigorous requirements lor medical 
justification will result in hospitals avoiding unnecessary 
preoperative days and weekend admissions. Reducing the 
threshold for medical justification for obstetrical admissions 
for uncomplicated vaginal deliveries will increase the number 
of claims requiring justification by approximately 1 ,400. 

In addition to the increase in providing medical justification, 
hospital providers will have to ensure that medical staff, 
utilization review committee staff, and reimbursement staff 
are aware of these changes. Medical and nursing staff will 
have to ensure that medical justification is documented in the 
chart If claims are submitted without the appropriate medical 
justification, hospitals may experience an aging of their 
accounts receivable until the claim is resubmitted with the 
proper justification. 

The estimated 102,000 Medicaid recipients who are 
hospitalized annually will not be adversely affected by these 
changes since they reflect current medical practice and are 
based on medical necessity. This number includes 
approximately 12,500 recipients who experienced 
uncomplicated vaginal deliveries. 

DMAS will reallocate one staff member to assist the 
Utilization Review staff with the increased number of claims 
to review. Therefore, no additional costs will be incurred by 
DMAS for these changes. 

There are no localities which are uniquely affected by these 
regulations as they apply statewide. 

RECOMMENDATION: Recommend approval of this request 
to adopt this emergency regulation to become effective on 
September 1, 1995. From its effective date, this regulation is 
to remain in force for one full year or until superseded by final 
regulations promulgated through the APA Without an 
effective emergency regulation, the Department would lack 
the authority to make these changes to the State Plan section 
for the amount, duration and scope of services in a timely 
manner in order to realize the anticipated expenditure 
reduction. 

APPROVAL SOUGHT FOR VR 460-03-3.1100. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance with 
the Code of Virginia § 9-6.14:4.1 (C)(5) to adopt the following 
regulation: 

VR 460-03-3.11 00. 
Services. 

Page 1 

General 

Amount, Duration and Scope of 

The provision of the following services cannot be reimbursed 
except when they are ordered or prescribed, and directed or 
performed within the scope of the license of a practitioner of 
the healing arts: laboratory and x-ray services, family 
planning services, and home health services. Physical 
therapy services will be reimbursed only when prescribed by 
a physician. 

1. Inpatient hospital services other than those provided in an 
institution for mental diseases. 

A Medicaid inpatient hospital admissions (lengths-of-stay) 
are limited to the 75th percentile of PAS (Professional Activity 
Study of the Commission on Professional and Hospital 
Activities) diagnostic/ procedure limits. For admissions under 
!! 4 days that exceed the 75th percentile, the hospital must 
attach medical justification records to the billing invoice to be 
considered for additional coverage when medically justified. 
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For all admissions that exceed + 3 days up to a maximum of 
21 days, the hospital must attach medical justification records 
to the billing invoice. (See the exception to item F below.) 

B. Medicaid does not pay the medicare (Title XVIII) 
coinsurance lor hospital care after 21 days regardless of the 
length-of-stay covered by the other insurance. (See 
exception to item F below.) 

C. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus were 
carried to term. 

D. Reim9uFsement fer se•Jeree hes~ilal <Jays is limitea te 
ene say ~rier te s"r§ery, ""less meEiisally justified. Hospital 
claims with an admission date mare tean ene day prior to the 
first surgical date will pens fer review t>y me<lieal stall te 
determine 3J3131"0!3Fiate me8isal justiRsatieR, regardless of the 
number of days prior to surgery, must be medically justified. 
The hospital must write on or attach the justification to the 
billing invoice lor consideration of reimbursement for 
a!loilieeal a// pre-operative days. Medically justified situations 
are those where appropriate medical care cannot be obtained 
except in an acute hospital selling thereby warranting 
hospital admission. Medically unjustified days in such 
admissions will be denied. 

Page 2 

E. Reimbursement will not be provided for weekend 
(~Saturday/Sunday) admissions, unless medically 
justified. Hospital claims with admission dates o~ Frisay er 
Saturday or Sunday will be pended for review by medical staff 
to determine appropriate medical justification for these days. 
The hospital must write on or attach the justification to the 
billing invoice for consideration of reimbursement coverage 
for these days. Medically justified situations are those where 
appropriate medical care cannot be obtained except in an 
acute hospital setting thereby warranting hospital admission. 
Medically unjustified days in such admission will be denied. 

F. Coverage of inpatient hospitalization will be limited to a 
total of 21 days for all admissions within a fixed period, which 
would begin with the first day inpatient hospital services are 
furnished to an eligible recipient and end 60 days from the 
day of the first admission. There may be multiple admissions 
during this 60-day period; however, when total days exceed 
21, all subsequent claims will be reviewed. Claims which 
exceed 21 days within 60 days with a different diagnosis and 
medical justification will be paid. Any claim which has the 
same or similar diagnosis will be denied. EXCEPTION: 
SPECIAL PROVISIONS FOR ELIGIBLE INDIVIDUALS 
UNDER 21 YEARS OF AGE: Consistent with 42 CFR 441.57, 
payment of medica! assistance services shall be made on 
behalf of individuals under twenty-one (21) years of age, who 
are Medicaid eligible, for medically necessary stays in acute 
care facilities in excess of twenty-one (21) days per admission 
when such services are rendered for the purpose of 
diagnosis and treatment of health conditions identified 
through a physical examination. Medical documentation 
justifying admission and the continued length of slay must be 
attached to or written on the invoice for review by medical 
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staff to determine medical necessity. Medically unjustified 
days in such admissions will be denied. 

G. Reserved. Coverage shall be limited to two days of 
inpatient hospital care for obstetrical seiVices for 
uncomplicated vaginal deliveries unless additional days are 
medically justified. The hospital must attach medical 
justification to the billing invoice for consideration of 
reimbursement coverage for these days. Medically 
unjustified days in such admission shall be denied. 

H. Reimbursement will not be provided for inpatient 
hospitalization for those surgical and diagnostic procedures 
listed on the mandatory outpatient surgery list unless the 
inpatient stay is medically justified or meets one of the 
exceptions. The requirements for mandatory outpatient 
surgery do not apply to recipients in the retroactive eligibility 
period. ... 
Page 9 

H. Psychological testing and psychotherapy by clinical 
psychologists licensed by the State Board of Medicine and 
psychologists clinical licensed by the Board of Psychology 
are covered. 

I. ReseFVe!l. Reimbursement shall not be provided for 
physician seiVices provided to recipients in the inpatient 
setting whenever the facility is denied reimbursement. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setting for those surgical 
or diagnostic procedures listed on the mandatory outpatient 
surgery list unless the service is medically justified or meets 
one of the exceptions. The requirements of mandatory 
outpatient surgery do not apply to recipients in a retroactive 
eligibility period. 

K. For purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Transplant services 
for kidneys and corneas shall be covered for all eligible 
persons. Transplant services for liver, heart, and bone 
marrow and any other medically necessary transplantation 
procedures that are determined to not be experimental or 
investigational shall be limited to children (under 21 years of 
age). Kidney, liver, heart, and bone marrow transplants and 
any other medically necessary transplantation procedures 
that are determined to not be experimental or investigational 
require preauthorization. Cornea transplants do not require 
preauthorization. The patient must be considered acceptable 
for coverage and treatment. The treating facility and 
transplant staff must be recognized as being capable of 
providing high quality care in the performance of the 
requested transplant Reimbursement for covered liver, 
heart, and bone marrow transplant services and any other 
medically necessary transplantation procedures that are 
determined lo not be experimental or investigational shall be 
based upon a rate negotiated with providers on an individual 
case basis, or a flat rate by procedure, or by procedure and 
facility. Reimbursement for covered kidney and cornea 
transplants is at the allowed Medicaid rate. Standards for 
coverage of organ transplant services are in Attachment 3.1 
E. 

VA.R. Doc. No. R96-3; Filed September 6, 1995, 10:03 a.m. 
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STATE CORPORATION COMMISSION 

BUREAU OF FINANCIAL INSTITUTIONS 

AT RICHMOND, SEPTEMBER 7, 1995 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
proposed amendments to rules 
relating to surety bonds of 
money orders sellers 

CASE NO. BFI950108 

ORDER SETTING A HEARING 

On February 15, 1995, the Commission entered an Order 
Directing Notice pursuant to which persons currently licensed 
to sell money orders under Chapter 12 of Title 6.1 of the 
Code of Virginia, and others, were given notice of proposed 
amendments to regulations adopted under said Chapter, and 
an opportunity to file written comments and requests for a 
hearing with the Clerk. On July 21, 1995, the Commission 
entered an Order Directing Additional Notice pursuant to 
which certain money order seller licensees were given notice 
of an additional proposed amendment to said regulations, 
and an opportunity to file written comments and requests for 
a hearing with the Clerk. The time period for filing comments 
and requests for hearing under those orders has expired. 
Several comments were filed in this case and three written 
requests for hearing were filed. Accordingly, 

IT IS ORDERED THAT this matter is set for hearing at 2:00 
p.m. on October 11, 1995 in the Commission's Courtroom, 
Second Floor, Tyler Building, 1300 East Main Street, 
Richmond, Virginia. 

ATTESTED COPIES of this Order shall be sent to 
George H. Heilig, Jr., Heilig, McKenry, Fraim & Lollar, Stoney 
Point Center, 700 Newtown Road, Norfolk, Virginia 23502; 
William A. Saraille, Howrey & Simon, 1299 Pennsylvania 
Avenue, N.W., Washington, D.C. 20004; Ralph L. 
Axselle, Jr., Williams, Mullen, Christian & Dobbins, 
4401 Waterfront Drive, Suite 140, Glen Allen, Virginia 23060; 
James H. Addington, Addington Oil Corporation, 163 West 
Jackson Street, P.O. Box 125, Gate City, Virginia 24251; and 
the Commissioner of Financial Institutions. 

VAR. Doc. No. R96·1D; Filed September 11, 1995,3:52 p.m. 

BUREAU OF INSURANCE 

September 4, 1995 

Administrative Letter 1995-8 

TO: All Companies Licensed to Write Title Insurance in 
Virginia 

RE: Closing Protection Letters 

The State Corporation Commission Bureau of Insurance is 
issuing this administrative letter to advise title insurers 
licensed in Virginia that closing protection letters may not be 
used to indemnify lenders for losses which are unrelated to 
the condition of the title to property or the status of any lien 
on property. Section 38.2-123 of the Code of Virginia defines 

title insurance as " ... insurance against loss by reason of liens 
and encumbrances upon property, defects in the title to 
property, and other matters affecting the title to property or 
the right to the use and enjoyment of property. 'Title 
insurance' includes insurance of the condition of the title to 
property and the status of any lien on property." 

By statute, title insurers are monoline insurance 
companies. Section 38.2-135 prohibits insurers licensed to 
write title insurance from obtaining a license to write any 
other lines of insurance. By issuing a closing protection letter 
that indemnifies lenders for losses which are unrelated to the 
condition of the title to property or the status of any lien on 
property, a title insurance company is exceeding its license 
authority. 

Closing protection letters used by title insurance 
companies licensed in Virginia must, therefore, limit coverage 
to matters affecting the condition of the title to property or the 
status of any lien on property. Coverage (whether on an 
individual or blanket basis) provided beyond this will be 
considered a violation of § 38.2-135. Any closing protection 
letter issued in the past on a blanket basis which indemnifies 
lenders for losses unrelated to the condition of the title to 
property or the status of any lien on property should be 
rescinded. 

Please be advised that title insurance companies are 
permitted under§ 38.2-4615 to act in concert with each other 
and with others with respect to any or all matters pertaining to 
the preparation of forms of title insurance policies. Section 
38.2-4615 also states that title insurers may exchange 
information, consult, and cooperate with each other with 
respect to policy forms and contracts. Therefore, title 
insurance companies licensed in Virginia may work together 
to develop a revised closing protection letter or endorsement 
that limits coverage to matters affecting the condition of the 
title to property or the status of any lien on property. Any 
revisions to existing closing protection letters or 
endorsements must be filed with the Bureau of Insurance as 
required by § 38.2-4606. 

Is! Steven T. Foster 
Commissioner of Insurance 

VAR. Doc. No. R96-9; Filed September 11, 1995,9:22 a.m. 

******** 

September 11 , 1995 

Administrative Letter 1995-10 

TO: All Insurers, Health Maintenance Organizations, and 
Interested Parties 

RE: Capitated Administrative SeNices Only (ASO) 
Agreements are insurance and may subject both the provider 
and administrator to the provisions of Tille 38.2 of the Code 
of Virginia. 

The State Corporation Commission's Bureau of Insurance 
(the "Bureau") has received several inquiries regarding 
capitated Administrative SeNices Only (ASO) agreements. A 
capitated ASO contract is an arrangement that purports to 
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provide only administrative services to a self-funded health 
plan, but which, in fact, involves a transfer of all or part of the 
risk of loss for health care claims through capitation, i.e. 
through a fixed charge per time unit (e.g. month) per member 
(or other unit) enjoying health care coverage. 

It has come to the Bureau's attention that certain insurers, 
health maintenance organizations, health services plans, 
third party administrators, health care providers, or other 
entities may have entered into capitated ASO agreements 
with several employer groups and others in Virginia. 
Capitated ASO agreements are insurance and, under such 
agreements, the health care providers as well as the health 
plan administrators may be subject to the provisions of Title 
38.2 ofthe Code of Virginia. 

An employer may self-fund health benefits for its 
employees and contract with an administrator in an ASO 
agreement to process claims and provide access to a 
network of providers. In such cases, the employer bears the 
ultimate risk of loss for all health care claims incurred by its 
employees. Furthermore, the employer may self-fund to 
cover its entire risk of loss, or it may self-fund to a certain 
dollar cap and purchase stop-loss insurance to cover any 
health care claims that exceed an individual or aggregate 
cap. 

However, with a capitated ASO agreement, the employer, 
for a fixed fee per employee, transfers all or a portion of its 
risk of loss for health care claims of its employees to an 
administrator, health care provider or other entity. This type 
of agreement constitutes a contract of insurance under 
Virginia law. Such contracts are subject to the appropriate 
provisions of Title 38.2 of the Code of Virginia; including 
provisions relating to licensing, contract and benefit 
requirements, taxes, and assessment for maintenance of the 
Bureau of Insurance. 

No insurer, health maintenance organization, health 
services plan, third party administrator, health care provider, 
or other entity should enter into a capitated ASO agreement 
in Virginia unless the contract as well as the entity are in 
compliance with all the requirements of Title 38.2 of the Code 
of Virginia. Furthermore, any capitated ASO agreements 
currently in effect in Virginia should not be renewed. The 
Bureau will continue to monitor capitated health care 
arrangements in the Commonwealth, and will take 
appropriate regulatory action when it finds violations of Title 
38.2 of the Code of Virgin·,a. 

Questions concerning this Administrative Letter shall be 
directed to: 

Victoria I. Savoy, CPA 
Chief Financial Auditor 
Financial Regulation Division 
Bureau of Insurance 
P.O. Box 1157 
Richmond, VA 23209 
(804) 371-9869 

lsi Steven T. Foster 
Commissioner of Insurance 

VA.R. Doc. No. R96-22; Filed September 13, 1995, 11:46 a.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by§ 9-6.12:9.1 of the Code of Virginia) 

BOARD FOR ACCOUNTANCY 

Title of Regulation: VR 105-01-2. Board for Accountancy 
Regulations. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. It will help increase government efficiency by reducing 
the cost of its services to accountants in Virginia while the 
quality of such services remains the same. While I reserve 
the right to take action authorized by the Administrative 
Process Act during the final adoption period, I have no 
objection to the proposed regulation based on the information 
and public comment currently available. 

lsi George Allen 
Governor 
Date: September 5, 1995 

VAR Doc. No. R96-6; Filed Septembers. 1995,1:05 p.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Mineral Mining Examiners 

Title of Regulation: VR 480-04-2. Board of Examiners 
Certification Regulations (REPEAL). 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. It is mandated by state law. While I reserve the right 
to take action authorized by the Administrative Process Act 
during the final adoption period, I have no objection to the 
proposed regulation based on the information and public 
comment currently available. 

lsi George Allen 
Governor 
Date: September 5, 1995 

VA.R. Doc. No. R96-7; Filed September 8, 1995, 1:05 p.m. 

******** 

Title of Regulation: VR 480-04-3. 
Requirements for Mineral Miners. 

Governor's Comment: 

Certification 

I have reviewed this proposed regulation on a preliminary 
basis. It is mandated by state law. While I reserve the right 
to take action authorized by the Administrative Process Act 
during the final adoption period, I have no objection to the 
proposed regulation based on the information and public 
comment currently available. 

lsi George Allen 
Governor 
Date: September 5, 1995 

VAR. Doc. No. R96-B; Filed September 8, 1995, 1:05 p.m. 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA.R. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

The following regulations will be reviewed pursuant to 
Executive Order Number Fifteen (94). 

VR 380-01-00. Public Participation Guidelines. 

VR 380-01-01. Regulations for the Senior Citizen Higher 
Education Program. 

VR 380-02-01. Regulations Governing the Approval of 
Certain Institutions to Confer Degrees, Diplomas and 
Certificates. 

VR 380-03-01:1. College Scholarship Assistance Program 
Regulations. 

VR 380-03-02:1. Virginia Work-Study Program Regulations. 

VR 380-03-03:1. Virginia Scholars Program Regulations. 

VR 380-03-04:1. 
Regulations. 

Tuition Assistance Grant Program 

VR 380-03-05. Policies and Procedures for the Virginia 
Graduate and Undergraduate Program. 

VR 380-03-06. Policies and Procedures for the Eminent 
Scholars Program. 

VR 380-03-07. Virginia Guaranteed Assistance Program 
Regulations. 

VR 380-04-01:01. Guidelines for Determining Domicile and 
Eligibility for In-State Tuition Rates. 

Contact: Frances C. Bradford, Legislative and Public 
Relations Specialist, Council of Higher Education, James 
Monroe Building, 101 North Fourteenth Street, Richmond, 
Virginia 23219. 

DEPARTMENT OF SOCIAL SERVICES 

The Virginia Department of Social Services, Division of 
Services Programs, will be reviewing the following regulations 
as per Executive Order Number Fifteen (94), which requires a 
review of all existing agency regulations. 

REGULATIONS TO BE REVIEWED: 

" VR 615-52-1. Policy Regarding Purchased Services. 

" VR 615-50-2. Elimination of Financial Eligibility 
Criteria for Direct Social Services. 

(Defines the eligibility determination process for 
social services, including eligibility based on income 
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maintenance, eligibility based on income and 
eligibility based on universal access.) 

" VR 615-50-4. Family Based Social Services. 

" VR 615-53-01 :2. Child Day Care Services. 

Public comments will be received through November 15, 
1995. Comments will be received by Paula Mercer, Child 
Day Care Specialist, Virginia Department of Social Services, 
730 East Broad Street, Richmond, Virginia 23219-1849, 
telephone (804) 692-2201. 

Monday, October 2, 1995 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Public Notice 

Notice is hereby given that the Department of Environmental 
Quality (DEQ) is requesting information to use in developing 
study plans to research four technical issues that have been 
raised with the agency. These issues appertain to the Water 
Quality Standards Regulation, VR 680-21-01, § 14 B (Table 
of Standards). Conclusions reached from these studies 
might warrant appropriate amendments to the regulation. 
The issues are: 

1. Mercury - The DEQ is looking for data/information for 
possible development of an appropriate action level for 
methyl mercury in fish tissue which could be used to 
determine compliance with a Virginia Pollutant Discharge 
Elimination System (VPDES) permit limit for total 
mercury. The DEQ is looking for any other information to 
develop an appropriate mechanism which would 
determine compliance with the mercury water quality 
standard via the VPDES permitting system. 

2. Ammonia - The DEQ is examining whether it is 
appropriate to express the ammonia standard as a 30-
day average in effluents with low variability rather than 
the current four-day average. The DEQ is also looking 
for information to determine acceptable limits of 
ammonia concentration variability in effluents to allow the 
longer averaging period. The DEQ is also seeking 
additional information outside of the EPA Water Quality 
Criteria for Ammonia, 1984 data base which would 
potentially support this change. 

3. Lead - The DEQ is looking for new acute and chronic 
toxicity data for lead or suggestions on how to improve 
and update the data base for the lead standards. 

4. Copper - The DEQ is looking for data to be used in 
determining the relationship of total organic carbon to the 
toxicity of dissolved copper and possibly developing an 
equation to use in establishing a hardness and 
total/dissolved organic carbon based copper standard. 
Also, DEQ is seeking information to be used in 
developing an estuarine copper standard similar to the 
State of Maryland's acute copper standard of 6.1 ug/L. 

Any questions or comments should be directed to the 
address listed below and must be received no later than 4 
p.m. on Wednesday, October 4, 1995. Please address any 
correspondence to: Dr. Alan J. Anthony, Director, Division of 
Scientific Research, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240-0009, telephone 
(804) 762-4114. 

STATE BOARD OF HEALTH 

legal Notice of Opportunity to Comment on 
Proposed Stale Plan of Operations and 

Administration of Special Supplemental Food 
Program for Women, Infants, and Children (WIC) for 

Federal Fiscal Year 1996 

Pursuant to the authority vested in the State Board of Health 
by § 32.1-12 and in accordance with the provisions of Section 
203 of Public Law 95-627, notice is hereby given of a public 
comment period to enable the general public to participate in 
the development of the Special Supplemental Food Program 
for Women, Infants, and Children (WIG) for Federal Fiscal 
Year 1996. 

Written comments on the proposed plan will be accepted in 
the office of the Director, Division of Public Health Nutrition, 
Virginia Department of Health, 1500 East Main Street, Room 
132, Richmond, Virginia 23219, until 5 p.m. on October 6, 
1995. 

The proposed State Plan for WIG Program Operations and 
Administration may be reviewed at the office of your health 
district headquarters during public business hours beginning 
September 5, 1995. Please contact your local health 
department for the location of this office in your area. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Notice of Significant Change in Statewide Methods 
and Standards for Setting Payment Rates 

(Title 42 Code of Federal Regulations 447.205) 

Regulation Title and Issue: Methods and Standards for 
Establishing Payment Rates - Inpatient Hospital Care: 
Reimbursement Rate for Home Tomorrow SeNices 

This public notice of significant change in statewide methods 
and standards of setting payment rates addresses the issue 
of reimbursement to hospitals for their participation in the 
Home Tomorrow program. 

Description: The Home Tomorrow program is an optional 
program wherein women who have normal, uncomplicated 
vaginal deliveries may be discharged from the hospital within 
24 hours of their delivery. They are provided a 
comprehensive home health visit, including a maternal 
assessment, a newborn assessment, and a home 
assessment. Hospitals participating in this program will be 
reimbursed a flat per-case rate intended to cover a day of 
hospital care as well as the home health visit. 

Estimate of Expected Changes in Annual Aggregate 
Expenditures: 
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This program is one of three initiatives to control hospital 
utilization, which were required by the 1995 Budget Act. 
Taken together, this and another program related to 
obstetrical and newborn care are expected to reduce 
expenditures by $3 million General Funds and $3 million 
Non-General Funds. 

Why the Agency is Changing its Methods and Standards: 

This program represents a cooperative initiative developed by 
the DMAS and the Virginia Hospital Association. It enables 
hospitals to reduce lengths of stay while still providing quality 
care, by providing a "package" rate that includes funding for 
home health visits, which are not separately reimbursable 
under the Medicaid benefit package. The program and the 
cost savings were mandated by the 1995 General Assembly. 

Availability of Proposed Changes and Address for 
Comments: 

Copies of the proposed change are available from either 
Victoria P. Simmons or Roberta J. Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219, or at (804) 371-8850. 

Written comments should be directed to Scott Crawford, 
Division of Financial Operations, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -

RR08 
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ERRATA 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: VR 355-17-200. Biosolids Use 
Regulations. 

Publication: 11:24 VA.R. 3962-4009 August 21, 1995 

Correction to Final Regulation: 

133 

Page 3978, § 3.1 B 1, column 1, line 4, after "reactor" 
insert"." 

Page 3978, § 3.1, Table 7, lines 3 and 4, change "Maxi­
mum Dia-meter" to "Maximum Diameter'' 

Page 3978, § 3.1, Table 7, line 6, delete line under 
"Discharge" 

Page 3978, § 3.1, Table 7, row heading "Gas Flow 
(CFM)" should read across "95, 95, 95, 150, 150, 150, 
200, 250,300" 

Page 3980, § 3.1 E, column 2, line 2, change "800#oF" 
to "800'F" 

Page 3988, § 3.11 C 5, column 2, line 3, begin a new 
paragraph after "operations." 

Page 3996, Table 11 A, Note (1), line 3, change 
"Appendix A" to "Part IV" 

Page 3997, Table 11 B, Note (5), line 4, change 
"Appendix A" to "Part IV" 

Page 3997, Table 11 B, Note (6), line 5, delete")" 

Page 4002, § 4.1 B, column 1, last line, change "edrock" 
to "bedrock" 

Monday, October 2, 1995 



CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
fl! Location accessible to handicapped 

'il Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

October23, 1995-10 a.m.-- Open Meeting 
October 24, 1995- 8 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.l!!!l 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action will be held im·mediately 
after a public hearing on Executive Order 15(94). A 
public comment period will be held at the beginning of 
the meeting. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpretive services should contact the board at least 10 
days prior to the meeting date so that suitable 
arrangements can be made. The department fully 
complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753fTDD 'iil 

******** 

t December 4, 1995 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board for Accountancy 
intends to amend regulations entitled: VR 105-01-2. 
Board for Accountancy Regulations. Current fees will 
be adjusted resulting in a decrease in renewal, 
application and late filing fees. Further, the proposal will 
eliminate specific examination fees, including language 
which will place a cap on examination fees, while 
permitting the Department of Professional and 
Occupational Regulation to adjust the fees in 
accordance with examination vendor contract changes. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

VIRGINIA CODE COMMISSION 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Egg Board 

t October 24, 1995 -10 a.m.-- Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, Roanoke, 
Virginia.l!!!l (Interpreter for the deaf provided upon request) 

The board will convene for the purpose of reviewing 
financial statements and proposed recommendations for 
education advertising and promotion programs of the 
Virginia Egg Board. Other business may be discussed 
before the board at that time. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact Cecilia Glembocki at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Cecilia Glembocki, Executive Director, Virginia Egg 
Board, 911 Saddleback Court, McLean, VA 22102, telephone 
(703) 790-1984 or toll-free 1-800-779-7759. 

Virginia Horse Industry Board 

October 4, 1995 - 10 a.m. -- Open Meeting 
t December 14, 1995 -10 a.m.-- Open Meeting 
Virginia Cooperative Extension, Charlottesville-Albemarle 
Unit, 168 Spotnap Road, Lower Level Meeting Room, 
Charlottesville, Virginia. !!!!I 

The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Andrea S. Heid at least five days before 
the meeting date so that suitable arrangements can be 
made. 
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Contact: Andrea S. Heid, Equine Marketing Specialist, 
Department of Agriculture and Consumer Services, 1100 
Bank St., #906, Richmond, VA 23219, telephone (804) 786-
5842 or (804) 371-6344ffDDi! 

Virginia Irish Potato Board 

October 11,1995-8 p.m.-- Open Meeting 
Eastern Shore Agricultural Research and Extension Center, 
33446 Research Drive, Painter, Virginia.~ 

A meeting to discuss programs (promotion, research and 
education); the annual budget, and other business that 
may come before the board. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact J. William Mapp at leas! five 
days before the meeting date so thai suitable 
arrangements can be made. 

Contact: J. William Mapp, Program Director, P.O. Box 26, 
Onley, VA 23418, telephone (804) 787-5867. 

Pesticide Control Board 

October 13, 1995-9 a.m.-- Open Meeting 
Washington Buildin_§h 1100 Bank Street, Board Room 204, 
Richmond, Virginia.!!!!~ 

A general business meeting. Portions of the meeting 
may be held in closed session pursuant to§ 2.1-344 of 
the Code of Virginia. The public will have an opportunity 
to comment on any other matter not on the agenda 
beginning at 9 a.m. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Dr. Marvin A. Lawson at least 1 0 days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Services, Department of Agriculture and Consumer 
Services, Washington Bldg., 1100 Bank St., Room 401, P.O. 
Box 1163 Richmond, VA 23209, telephone (804) 371-6558. 

Virginia Pork Industry Board 

t October 13, 1995-3 p.m.-- Open Meeting 
Fort Magruder Inn, U.S. 60 East, Conference Center, 
Williamsburg, Virginia.~ 

A meeting to discuss promotion, research, national 
association reports, and plans for the 1996 Pork Industry 
Conference. The board will entertain public comment at 
the conclusion ol all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact John Parker at least five days before the 
meeting date so that suitable arrangements can be 
made. 

Volume 12, Issue 1 

Calendar of Events 

Contact: John H. Parker, Executive Director, Virginia Pork 
Industry Board, 1100 Bank S!., Richmond, VA 23219, 
telephone (804) 786-7092. 

Virginia Seed Potato Board 

November 1, 1995- 8 p.m.-- Open Meeting 
Eastern Shore Agricultural Experiment Station, Research 
Drive, Painter, Virginia.~ 

A meeting to review regulations and to plan for the 1996 
seed season. The board will entertain public comment at 
the conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact J. William Mapp at least five days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: J. William Mapp, Program Director, P.O. Box 26, 
Onley, VA 23418, telephone (804) 787-5867. 

STATE AIR POlLUTION CONTROL BOARD 

Slate Advisory Board on Air Pollution 

October 16, 1995 - 9 a.m. -- Open Meeting 
October 17, 1995-8:30 a.m.-- Open Meeting 
Ramada Plaza Resort Oceanfront, Oceanfront at 57th, 
Virginia Beach, Virginia~. 
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The 29th annual meeting of the advisory board. Topics 
for the meeting include overviews of Clean Air Act issues 
from Congress, EPA, and the Commonwealth; regional 
air quality management and modeling; regulatory 
negotiation; cost/benefit analysis of environmental 
regulations; and regulatory reform. Speakers will include 
the Honorable Thomas J. Bliley (Congressman, 7th 
District of Virginia and Chair, House Commerce 
Committee), the Honorable Becky Norton Dunlop 
(Secretary of Natural Resources for the Commonwealth 
of Virginia) and Mary Nichols (Assistant Administrator for 
Air and Radiation, USEPA). 

Contact: Kathy Frahm, Policy Analyst, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240-0009, telephone (804) 762-4376 or FAX (804) 762-
4346. 

******** 

t November 9, 1995 - 10 a.m. -- Public Hearing 
Hampton Roads Planning District Commission, The Regional 
Building, 723 Woodlake Drive, Chesapeake, Virginia. 

t November 13, 1995, 11 a.m.-- Public Hearing 
James McCort Administration Building, One County Complex 
Court, Board Chamber Room, Prince William, Virginia. 

Monday, October 2, 1995 
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t November 14, 1995 -10 a.m.-- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

t December 1, 1995-- Written comments may be submitted 
until the close of business on this dale. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to adopt regulations entitled: VR 120-99-
05. Regulations for the Control of Emissions from 
Fleet Vehicles. The proposed regulation requires that 
owners or operators of fleets with 10 or more vehicles 
make a percentage of annual vehicle purchases clean-fuel 
fleet (CCF) vehicles and applies to fleets which operate in 
the following localities in the program areas: (i) the 
Northern Virginia area: Arlington County, Fairfax County, 
Fauquier County, loudoun County, Prince William 
Country, Stafford County, the City of Alexandria, the City of 
Fairfax, the City of Falls Church, the City of Manassas, and 
the City of Manassas Park; (ii) the Richmond area: 
Caroline County, Charles City County, Chesterfield 
County, Hanover County, Henrico County, the City of 
Colonial Heights, the City of Hopewell, and the City of 
Richmond; and (iii) the Hampton Roads area: James City 
County, York County, the City of Chesapeake, the City of 
Hampton, the City of Newport News, the City of Norfolk, 
the City of Poquoson, the City of Portsmouth, the City of 
Suffolk, the City of Virginia Beach, and the City of 
Williamsburg. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the proposal. 

localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Region: Arlington County, 
Fairfax County, Fauquier County, loudoun County, 
Prince William Country, Stafford County, the City of 
Alexandria, the City of Fairfax, the City of Falls Church, 
the City of Manassas, and the City of Manassas Park. 

2. The Richmond Region: Caroline County, Charles City 
County, Chesterfield County, Hanover County, Henrico 
County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Region: James City County, 
York County, the City of Chesapeake, the City of 
Hampton, the City of Newport News, the City of Norfolk, 
the City of Poquoson, the City of Portsmouth, the City of 
Suffolk, the City of Virginia Beach, and the City of 
Williamsburg. 

Additional Issues for Public Comment In addition to 
comments on the proposal, the department is particularly 
interested in any comments on the following: 

1. Whether the regulation should provide that a credit 
generated by the purchase of an extra CFF vehicle slay 
with the vehicle or be traded and sold freely. 

2. Whether the reporting requirements in this regulation 
are adequate, although they require less extensive 

documentation than the requirements detailed in the 
federal regulations. 

3. Whether the regulation should provide for trading of 
credits between program areas, although the federal 
regulations prohibit the trading of credits generated in 
one nonattainment area with another nonattainment area 
except in the case of an interstate nonattainment area. 

4. Whether the regulation should provide that (i) credits 
not depreciate over time, although it would be in conflict 
with provisions of most emissions and trading programs 
provided for in the Clean Air Act and under consideration 
by many other slates and (ii) credits may be traded 
between mobile and stationary sources. 

5. Whether the Commonwealth should change its 
vehicle registration process in order to be able to 
determine where fieet vehicles are primarily operated. 

location of Proposal: The proposal, an analysis conducted by 
the department (including a statement of purpose, a statement 
of estimated impact of the proposed regulation, an explanation 
of need for the proposed regulation, an estimate of the impact 
of the proposed regulation upon small businesses, and a 
discussion of alternative approaches) and any other supporting 
documents may be examined at the Department's Office of Air 
Program Development (Eighth Floor), 629 East Main Street, 
Richmond, Virginia, and at the department's regional offices 
(listed below) between 8:30 a.m. and 4:30 p.m. of each 
business day until the close of the public comment period. 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4900 Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5300 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Northern Virginia Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 46.2-1179.1 of the Code of Virginia. 

Written comments may be submitted until the close of 
business on December 1, 1995, to the Director, Office of Air 
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Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, Virginia, 23240. The purpose of 
this notice is to provide the public the opportunity to comment 
on the proposed regulation and the costs and benefits of the 
proposal. 

Contact: Mary E. Major, Senior Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4423. 

VIRGINIA ALCOHOLIC BEVERAGE CONTROl 
BOARD 

October 2, 1995-9:30 a.m.-- Open Meeting 
October 16, 1995-9:30 a.m.-- Open Meeting 
October 30, 1995-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.~ 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0712 or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

October 2, 1995 • 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpretive services should 
contact the department so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753!TDD!i 

AUCTIONEERS BOARD 

October 18, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpretive services should 
contact the department so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
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St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753!TDD!i 

VIRGINIA AVIATION BOARD 

t October 24, 1995-3 p.m.-- Open Meeting 
Department of Aviation, 5702 Gulfstream Road, Sandston, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A workshop for the board. No formal actions will be 
taken. Individuals with a disability should contact Cindy 
Waddell 10 days prior to the meeting if assistance is 
needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624!TDD a 
t October 25, 1995-9 a.m.-- Open Meeting 
Sheraton Inn Richmond Air()Qrt, 4700 South Laburnum 
Avenue, Richmond, Virginia.M! (Interpreter for the deaf 
provided upon request) 

A regular bi-monthly meeting of the board. Applications 
for state funding will be presented to the board and other 
matters of interest to the Virginia aviation community will 
be discussed. Individuals with a disability should contact 
Cindy Waddell 1 0 days prior to the meeting if assistance 
is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Sandston. VA 23150, telephone (804) 236-
3625 or (804) 236-3624!TDD li 

VIRGINIA PUBLIC BUILDING AUTHORITY 

October 4, 1995 -10 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.~ 

A meeting to discuss the issuance of State Building 
Reserve Bonds and other board business. 

Contact: John A. McQueen, Policy Analyst, Department of 
the Treasury, P. 0. Box 1879, Richmond, VA 23215, 
telephone (804) 371-6235. 
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GOVERNOR'S COI\IIIIIIISSIOIII ON CHAMPION 
SCHOOLS 

t October 10, 1995 ·9:30a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Rooms C, D 
and E, Richmond, Virginia. 

A regular meeting of the full Governor's Commission on 
Champion Schools. 

Contact: Randolph A. Beales, Executive Director, 
Governor's Commission on Champion Schools, Ninth Street 
Office Bldg., Room 506, Richmond, VA 23219, telephone 
(804) 692-0244. 

Monday, October 2, 1995 
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

t October 5, 1995 - 2 p.m. -- Open Meeting 
t November 2, 1995- 2 p.m.-- Open Meeting 
t December 7, 1995-2 p.m.-- Open Meeting 
Chesapeake Bay local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia.!!!! (Interpreter for 
the deaf provided upon request) 

A meeting to review Chesapeake Bay Preservation Area 
programs for the Central Area. Persons interested in 
observing should call the Chesapeake Bay local 
Assistance Department to verify meeting time, location 
and schedule. No comments from the public will be 
entertained at the committee meeting; however, written 
comments are welcome. 

Contact Florence E. Jackson, Program Support Technician, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229fTDD 
'oil 

Northern Area Review Committee 

t October 12, 1995 - 10 a.m. -- Open Meeting 
t November 16, 1995 -10 a.m.-- Open Meeting 
t December 6, 1995-10 a.m.-- Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia.!!!! (Interpreter for 
the deaf provided upon request) 

A meeting to review Chesapeake Bay Preservation Area 
programs for the Northern Area. Persons interested in 
observing should call the Chesapeake Bay Local 
Assistance Department to verify meeting time, location 
and schedule. No comments from the public will be 
entertained at the committee meeting; however, written 
comments are welcome. 

Contact: Florence E. Jackson, Program Support Technician, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229fTDD 
'oil 

Southern Area Review Committee 

t October 5, 1995 -10 a.m.-- Open Meeting 
t November 2, 1995 -10 a.m.-- Open Meeting 
t December 7, 1995 -10 a.m.-- Open Meeting 
Chesapeake Bay local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia.!!!! (Interpreter for 
the deaf provided upon request) 

A meeting to review Chesapeake Bay Preservation Area 
programs for the Southern Area. Persons interested in 
observing should call the Chesapeake Bay Local 
Assistance Department to verify meeting time, location 

and schedule. No comments from the public will be 
entertained at the committee meeting; however, written 
comments are welcome. 

Contact Florence E. Jackson, Program Support Technician, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229fTDD 
'iii 

CHILD DAY-CARE COUNCIL 

t October 12, 1995-9:30 a.m.-- Open Meeting 
Department of Social Services, Theater Row Building, 730 
East Broad Street, lower Level Conference Room, Room 1, 
Richmond, Virginia.!!!! (Interpreter for the deaf provided upon 
request) 

The council will meet to discuss issues and concerns 
that impact child day centers, camps, school age 
programs, and preschool/nursery schools. Public 
comment period will be at noon. Please call ahead of 
time for possible changes in meeting time. 

Contact: Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 730 E. Broad St., 7th Floor, 
Richmond, VA 23219, telephone (804) 692-1775. 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

October 23, 1995 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Conservation 
and Recreation intends to adopt regulations entitled: VR 
217-03-00. Nutrient Management Training and 
Certification Regulations. This regulation is being 
promulgated to govern a voluntary program for training 
and certifying persons preparing nutrient management 
plans. The plans are prepared to manage land 
application of fertilizers, sewage sludge, manure, and 
other nutrient sources for agronomic benefits and in 
ways which protect water quality. The regulation 
provides for certification standards, revocation or 
suspension of certificates, criteria for the development of 
nutrient management plans, and program fees. The 
Department of Conservation and Recreation will 
administer this program as part of the nutrient 
management program. 

The development of a voluntary nutrient management 
training and certification program was authorized by the 
1994 Session of the General Assembly. The program 
should expand the number of persons in the private and 
public sector capable of developing nutrient 
management plans beyond that of the limited number of 
agency personnel currently involved. Nutrient 
management is a key strategy to assist in efforts to 
reduce nitrogen and phosphorus levels in the 
Chesapeake Bay necessary to protect ecological and 
economic interests dependent on the Chesapeake Bay. 
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The program should assist the Commonwealth in 
achieving a 40% reduction in controllable nutrient loads 
entering the Chesapeake Bay tributaries consistent with 
the Chesapeake Bay Agreement of 1983, as amended in 
1987 and 1992. The program should also protect 
groundwater and surface waters in the Commonwealth 
while retaining the agronomic benefits of efficient nutrient 
use on farms crops and other lands. 

Statutory Authority: § 10.1-104.2 of the Code of Virginia. 

Contact: E. J. Fanning, Assistant Manager, Nutrient 
Management Program, Department of Conservation and 
Recreation, 203 Governor Sl., Suite 206, Richmond, VA 
23219, telephone (804) 371-8095. 

October 5, 1995 - 7:30 p.m. -- Open Meeting 
Augusta County Government Center, 4801 Lee Highway, 
Public Meeting Room, Verona, Virginia. 

October 7, 1995 -10 a.m.-- Open Meeting 
Northern Virginia Community College, Woodbridge Campus, 
15200 Neabsco Mills Road, Woodbridge, Virginia. 

The Department of Conservation and Recreation and the 
Department of Environmental Quality will conduct a 
series of six public meetings (the first meeting was 
September 14 in Middleton) throughout the Northern 
Virginia area to gather citizen comments on the 
development of tributary strategies. Strategies will focus 
on ways to reduce nutrient flows from controllable 
sources into the Potomac River basin and the 
Chesapeake Bay by 40% by the year 2000, with 1985 as 
the base year. The strategies emphasize the' need to 
address at the local level nutrient pollution of the area's 
tributaries. Site-specific, balanced, scientifically sound, 
cost-effective solutions, in particular, regarding point and 
nonpoint source pollution are being sought. 

Contact: Ivy L. Joyner, Office Services Specialist, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 214, Richmond, VA 23219, telephone (804) 786-
1712, FAX (804) 371-2072 or (804) 786-2121ffDD fi' 

Falls of the James Scenic River Advisory Board 

October 19, 1995 - Noon -- Open Meeting 
November 16, 1995- Noon-- Open Meeting 
City Hall, Planning Commission Conference Room, 5th Floor, 
Richmond, Virginia. 

A meeting to discuss river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor Sl., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121ffDDfi' 
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Board on Conservation and Development of Public 
Beaches 

October 25, 1995-10:30 a.m.-- Open Meeting 
Virginia Institute of Marine Science, Director's Conference 
Room, Richmond, Virginia.~ 

A meeting to discuss proposals frorn localities requesting 
matching grant funds from the board. 

Contact Carlton Lee Hill, Chief Shoreline Engineer, 
Department of Conservation and Recreation, Division of Soil 
and Water Conservation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786-3998. 

CRIMINAl JUSTICE SERVICES BOARD 

t October 13, 1995-2 p.m.-- Open Meetir:>9 
Richmond Hyatt Hotel, Richmond, Virginia.~!<! 

t November 1,1995-11 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ 

A meeting to consider matters related to the board's 
responsibilities for criminal justice training and 
improvement of the crimina! justice system. Public 
comments will be heard before adjournment of the 
meeting. 

Contact: Paula Scott Dehetre, Chief, Resource 
Management, Department of Criminal Justice Services, 805 
E. Broad St., 1oth Floor, Richmond, VA 23219, telephone 
(804) 786-8730 or FAX (804) 371-8981. 

Committee on Training 

t November 1,1995-9 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ 

A meeting to discuss matters related to training for 
criminal justice personnel. 

Contact: Paula Scott Dehetre, Chief, Resource 
Management, Department of Criminal Justice Services, 805 
E. Broad St., 10th Floor, Richmond, VA 23219, telephone 
(804) 786-8730 or FAX (804) 371-8981. 

VIRGINIA DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 
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Telecommunications Relay Service Advisory Board 

t October 11, 1995 - 10 a.m. -- Open Meeting 
Department lor the Deaf and Hard-of-Hearing, 1100 Bank 
Street, 11th Floor, Richmond, Virginia.~ (Interpreter !or the 
deaf provided upon request) 

Monday, October 2, 1995 
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A regular business meeting. This meeting is open to the 
public. Public comment will be permitted with advance 
notice. 

Contact: Gloria l. Cathcart, Human Services Program 
Specialist, Department for the Deaf and Hard-of-Hearing, 
1100 Bank St., 11th Floor, Richmond, VA 23219, telephone 
(804) 371-7892 (V!TTY), toll-free 1-800-552-7917 (V!TTY) or 
(804) 225-2570!TDD W 

BOARD OF EDUCATION 

October 26, 1995-8 a.m.-- Open Meeting 
November 1 S, 1995 - 8 a.m. -- Open Meeting 
General Assembly Building, Ninth and Broad Streets, 
Richmond, Virginia. r.l! (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed on 
the agenda. The agenda is available upon request. 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2924 or toll­
free 1-800-292-3820. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

October 5, 1995-5:30 p.m.-- Open Meeting 
November 2, 1995-5:30 p.m.-- Open Meeting 
6610 Public Safety Way, Chesterfield, Virginia. 

A regular meeting. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
FAIRFAX 

October 12, 1995 - 10 a.m. -- Public Hearing 
Call (703) 246-3934 for location and directions. 

A meeting to conduct a public hearing lor the 1995 
Hazardous Materials Emergency Response Plan 
(HMERP) followed by a membership meeting to 
formulate the future goals and objectives of the 
committee. 

Contact: Nell Rose Jarvis, Fairfax County Staff to the LEPC, 
4100 Chain Bridge Rd., 4th Floor, Fairfax, VA 22030, 
telephone (703) 246-3971 or FAX (703) 385-7591. 

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY 

October 11, 1995 - 9 a.m. -- Open Meeting 
American Red Cross Chapter 352, Church Avenue, Roanoke, 
Virginia.r.l! 

A meeting to (i) receive public comment; (ii) receive 
report from community coordinators; and (iii) receive 
report from standing committees. 

Contact: Danny W. Hall, Fire Chief, Emergency Services 
Coordinator, 105 S. Market St., Salem, VA 24153, telephone 
(540) 375-3080. 

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER 

October 4, 1995-3 p.m.-- Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A regular meeting. 

Contact: L.A. Miller, Fire Chief, Winchester Fire and Rescue 
Dept., 126 N. Cameron St., Winchester, VA 22601, telephone 
(540) 662-2298 or (540) 665-5645!TDD W 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

October 17, 1995 -7 p.m.-- Open Meeting 
Norfolk City Council Chambers, 310 Union Street, City Hall, 
11th Floor, Norfolk, Virginia.l\1 (Interpreter for the deaf 
provided upon request) 

October 25, 1995 - 7 p.m. -- Open Meeting 
Spotsylvania County Board of Supervisor's Room, Coun.Jy 
Administration Building, Route 208, Spotsylvania, Virginia.l!!!l 
(Interpreter for the deaf provided upon request) 

Pursuant to § 10.1-1184 of the Code of Virginia, 
representatives of the State Water Control Board, State 
Air Pollution Control Board and Virginia Waste 
Management Board will hold a joint public forum to 
receive public comments about environmental issues of 
concern to the Commonwealth. Additionally, the meeting 
will provide an opportunity for public comment on the 
Department of Environmental Quality's regulations under 
review. 

Contact: Kathy Frahm, Policy Analyst, Department of 
Environmental Quality, Policy and Legislation, 629 E. Main 
St., Richmond, VA 23219, telephone (804) 762-4376, FAX 
(804) 762-4346 or (804) 762-4021!TDD W 

Litter Control and Recycling Fund Advisory 
Committee 

NOTE: CHANGE IN MEETING DATE 
October 17, 1995-1:30 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 4th Floor, 
West Conference Room, Richmond, Virginia.l\1 
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A meeting to (i) review and make recommendations on 
applications lor grants from the fund; (ii) promote the 
control, prevention and elimination of litter from the 
Commonwealth and encourage recycling; and (iii) advise 
the Director of the Department of Environmental Quality 
on other litter control and recycling matters. Committee 
meetings, if appropriate, will be held prior to or after the 
board meeting. Please call the department for details. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 762-
4488. 

BOARD OF FORESTRY 

t October 16, 1995 -1 p.m.-- Open Meeting 
t October 17, 1995-8 a.m.-- Open Meeting 
Virginia Tech, Donaldson Brown Center, Conference Room 
C, Blacksburg, Virginia.~ 

A tour of the forestry school and facilities at Virginia Tech 
on October 16, and a formal meeting to discuss general 
business on October 17. 

Contact: Barbara A. Worrell, Administrative Staff Specialist, 
Department of Forestry, P.O. Box 3758, Charlottesville, VA 
22903-0758, telephone (804) 977-6555, FAX (804) 296-2369 
or (804) 977 -6555!TDD 

BOARD OF GAME AND INlAND FISHERIES 

October 11,1995-6 p.m.-- Open Meeting 
Best Western Red Lion Inn, 900 Plantation Road, 
Blacksburg, Virginia.~ (Interpreter for the deaf provided upon 
request. 

The board will visit an electrofishing site to observe 
agency staff perform this activity, or they will tour 
department-owned lands and facilities in the area. The 
observation or visitation is open to the public. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

October 12, 1995-8 a.m.-- Open Meeting 
Best Western Red Lion Inn, 900 Plantation Road, 
Blacksburg, Virginia.~ (Interpreter for the deaf provided upon 
request. 

A meeting to adopt non-native animal regulations. The 
board will hear and discuss general and administrative 
matters, as necessary, and take action as appropriate. 
The board may hold an execulive session. The board 
plans to adjourn its meeting by 10:30 a.m. After 
adjournment, Dr. Mike Vaughan will make a presentation 
on black bear research to board members and others 
present. At the conclusion of Dr. Vaughan's 
presentation, board members will meet with national 
forest personnel at a site yet to be selected, where the 
board members wlll receive tours and presentations 
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concerning national forest lands and programs. All 
events are open to the public. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

DEPARTMENT OF HEALTH 

Biosolids Use Information Committee 

t October 12, 1995 - 2 p.m. -- Open Meeting 
The UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia.~ 

A meeting to review and evaluate specific concerns 
relating to the land application and agricultural use of 
biosolids, including issues related to the final Biosolids 
Use Regulations recently adopted by the State Board of 
Health to regulate the land application, marketing, or 
distribution of biosolids. 

Contact: C.M. Sawyer, Division Director, Department of 
Health, Office of Water Programs, P.O. Box 2448, Richmond, 
VA 23218, telephone (804) 786-1755 or FAX (804) 786-5567. 

Biosolids Use Regulations Advisory Commil!ee 

t October 12, 1995 - 9 a.m. -- Open Meeting 
The UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia.~ 
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A meeting to discuss issues concerning the 
implementation of the Biosolids Use Regulations 
involving land application, marketing, or distribution of 
biosolids. 

Contact: C.M. Sawyer, Division Director, Department of 
Health, Office of Water Programs, P.O. Box 2448, Richmond, 
VA 23218, telephone (804) 786-1755 or FAX (804) 371-2891. 

Shellfish and Crustacea Advisory Committee 

t November 1, 1995-9 a.m.·· Open Meeting 
Virginia Tech Seafood Experiment Station, Hampton, 
Virginia. 

A meeting to review existing Virginia Board of Health 
regulations governing the harvesting and processing of 
oysters, clams and other shellfish. 

Contact: Keith Skiles, Program Manager, Department of 
Health, 1500 E. Main St., Suite 109, Richmond, VA 23219, 
telephone (804) 786-7937. 

VIRGINIA HEAlTH SERVICES COST REVIEW 
COUNCil 

t October 24, 1995 - 9:30 a.m. -- Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia.~ 

Monday. October 2, 1995 
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A monthly meeting of the council. 

Contact: Richard L. Walker, Director of Administration, 
Virginia Health Services Cost Review Council, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371. 

BOARD FOR HEARING AID SPECIALISTS 

t October 13, 1995-2 p.m.-- Open Meeting 
t October 14, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!'i!ll (Interpreter 
for the deal provided upon request) 

A meeting to conduct an examination workshop 
consisting of a review of the Written and Practical 
Examinations. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367-9753fTDD ~ 

COMMISSION ON THE FUTURE OF HIGHER 
EDUCATION 

t October 11, 1995-10 a.m.-- Open Meeting 
t November 15, 1995 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Richmond, Virginia. 

A general business meeting. For information about the 
meeting agenda, contact the Council of Higher 
Education. 

Contact: Anne H. Moore, Associate Director, State Council 
of Higher Education for Virginia, 101 N. 14th St., 9th Floor, 
Richmond, VA 23219, telephone (804) 225-2636. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t October 10, 1995 • 9 a.m.-- Open Meeting 
t October 20, 1995-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Council 
Conference Room, 9th Floor, Richmond, Virginia.!'i!ll 
(Interpreter lor the deaf provided upon request) 

A general business meeting. Contact the Council of 
Higher Education for additional information. 

Contact: Anne H. Moore, Associate Director, State Council 
of Higher Education for Virginia, 101 N. 14th St., 9th Floor, 
Richmond, VA 23219, telephone (804) 225-2636. 

DEPARTMENT OF HISTORIC RESOURCES 

Board of Historic Resources and State Review 
Board 

t October 18, 1995 -10 a.m.-- Open Meeting 
Virginia Historical Society, 428 North Boulevard, Richmond, 
Virginia.!'i!ll (Interpreter for the deaf provided upon request) 

A joint meeting to review the department's work program 
for 1995/96 and to consider the following properties for 
nomination to the Virginia Landmarks Register and to the 
National Register of Historic Places. 

1. Brandon Plantation, Halifax County 
2. Brooklyn Store, Halifax County 
3. Brooklyn Tobacco Factory, Halifax County 
4. East Belmont, Albemarle County 
5. R.T. Greer and Company (Herb House), Marion, 
Smyth County 
6. Hotel Roanoke, Roanoke, Virginia 
7. Key Bridge, Arlington County 
8. Long Glade Farm, Augusta County 
9. Southwest Virginia Holiness Association Camp 
Meeting, Salem 
10. Sunnyside, Northumberland County 
11. Thornton-Motley House, Caroline County 
12. Victoria High School, Victoria, Lunenburg County 

National Cemeteries: 

1. Culpeper National Cemetery, Culpeper, Culpeper 
County 
2. Glendale National Cemetery, Henrico County 
3. Hampton National Cemetery, Hampton 
4. Staunton National Cemetery, Staunton 
5. Winchester National Cemetery, Winchester 

Contact: Margaret Peters, Preservation Program Manager, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143, FAX (804) 
225-4261 or (804) 786-1934fTDD ~ 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

October 3, 1995-9 a.m.-- Open Meeting 
November 7, 1995 - 9 a.m. -- Open Meeting 
Hopewell CommuniJy Center, Second and City Point Road, 
Hopewell, Virginia. 11!.1 (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT {BOARD OF) 

t October 16, 1995 -10 a.m.-- Public Hearing 
501 North Second Street, Richmond, Virginia. 

t December 29, 1995 --Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code, Volume 1 - New Construction 
Code/1993. The purpose of the proposed action is to (i) 
amend the "Notice of Violation" section to comport with 
the Code of Virginia; (ii) amend the requirements for the 
spacing of intermediate supports for guardrails; (iii) 
amend the sections that establish "Wind Zones" in 
Virginia to comply with those required by new federal 
regulation; (iv) delete vague and subjective text in the 
regulation regarding ice damming on roofs for one and 
two family dwellings; (v) raise the size and occupancy 
threshold regarding when permits are required lor tents; 
and (vi) amend the "Existing Building" section for clarity 
and remove vague and subjective language which may 
be barriers to revitalization of existing buildings. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 371-
7170. 

State Building Code Technical Review Board 

t October 20, 1995- 10 a.m.-- Open Meeting 
The Jackson Center, 501 North Second Street, 1st Floor 
Conference Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

The board hears administrative appeals concerning 
building and fire codes and other regulations of the 
department The board also issues interpretations and 
formalizes recommendations to the Board of Housing 
and Community Development concerning future changes 
to the regulations. 

Contact: Vernon W. Hodge, Building Code Supervisor, Slate 
Building Office, Department of Housing and Community 
Development, 501 N. 2nd St., Richmond, VA 23219-1321, 
telephone (804) 371-7170 or (804) 371-7089!TDD '2 

VIRGINIA HOUSING DEVElOPMENT AUTHORITY 

t October24, 1995-11 a.m.-- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.~ 

A regular meeting of the Board of Commissioners to 
review and, if appropriate, (i) approve the minutes from 
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the prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs: (iii) review the authority's operations for the 
prior month; and {iv) consider such other matters and 
take such other actions as it may deem appropriate. 
Various committees of the Board of Commissioners may 
also meet before or after the regular meeting and 
consider matters within their purview. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

VIRGINIA INTERAGENCY COORDINATING 
COUNCil 

October 11,1995-9:30 a.m.-- Open Meeting 
Henrico Area Mental Health and Mental Retardation Services, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A quarterly meeting to discuss ongoing issues pertaining 
to the implementation of Part H (Early Intervention for 
Infants and Toddlers with Disabilities) in Virginia. 

Contact: Richard B. Corbett, Program Support, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3710 or FAX (804) 371-7959. 

ADVISORY COMMISSION ON 
INTERGOVERNMENTAl RElATIONS 

October 9, 1995 -1 p.m.-- Open Meeting 
Virginia Beach, Virginia (meeting place to be announced). 

A regular meeting to discuss such matters as may be 
presented. 

Contact: Adele Maclean, Secretary, Advisory Commission 
on Intergovernmental Relations, 8th Street Office Building, 
Room 702, Richmond, VA 23219-1924, telephone (804) 786-
6508 or FAX (804) 371-7999. 

STATE COUNCil ON lOCAl DEBT 

October 18,1995-11 a.m.-- Open Meeting 
November 15,1995-11 a.m.-- Open Meeting 
December 20,1995-11 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Conference Room, Richmond, Virginia.~ 

A regular meeting subject to canceHation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to the meeting to ascertain whether or not the 
meeting is to be held as scheduled. 

-'V-'o-'/u-"m-"e'-12'",_1'-ss'-'u-'e_1 _______________________________ M.co_nc.d'-'ay, October 2, 1995 
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Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

MARINE RESOURCES COMMISSION 

t October 24, 1995 - 9:30 am. -- Open Meeting 
Marine Resources Commission, 2600 WashinJi!on Avenue, 
4th Floor, Room 403, Newport News, Virginia. l'!l (Interpreter 
for the deaf provided upon request) 

The commission will hear and dedde marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments will be taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2292fTDD'Iiil' 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t October 17, 1995. 10 a.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia.!!~ 

An open meeting to discuss medical assistance service 
and to take action on issues pertinent to the board. 

Contact: Cynthia Klisz, Board Liaison, Department of 
Medical Assistance Services, 600 East Broad St., Richmond, 
VA 23219, telephone (804) 786-8099. 

BOARD OF MEDICINE 

t October 12, 1995 - 8 a.m. -- Open Meeting 
t October 13, 1995-8 a.m.-- Open Meeting 
t October 14, 1995-8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 1, 2, 3 and 4, Richmond, Virginia.!!~ 

A meeting to conduct general board business, receive 
committee and board reports, and discuss any other 
items which may come before the board. The board will 
also meet on October 12, 13 and 14 to review reports, 
interview licensees, and make decisions on disciplinary 

matters. The board will also review any regulations that 
may come before it. 

Contact: Warren W. Koontz, M.D., Board of Medicine, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908, FAX (804) 662-9943 or (804) 662-
7197fTDD'Iiil' 

Credentials Committee 

t October 14, 1995-8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.~ 

The committee will meet in open and closed session to 
conduct general board business, to interview and review 
medical credentials of applicants applying for licensure in 
Virginia, and to discuss any other items which may come 
before the committee. The committee will receive public 
comments of those persons appearing on behalf of 
candidates. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197fTDD 'Iii' 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

October 28, 1995-8:30 a.m.-- Open Meeting 
Smith Hall Board Room, Virginia Military Institute, Lexington, 
Virginia.!!~ 

A regular meeting of the Board of Visitors to receive 
committee reports. Public comment will not be received 
at this meeting. Public comment is received at the 
August meeting of the board. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (540) 464-7206. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Mineral Mining Examiners 

t November 15, 1995 -10 a.m.-- Public Hearing 
Division of Mineral Mining, Fontaine Research Park, 900 
Natural Resources Drive, Charlottesville, Virginia. 
t December 1, 1995 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Mineral Mining 
Examiners intends to adopt regulations entitled: VR 480-
04-3. Certification Requirements for Mineral Miners. 
The purpose of the proposed regulation is to establish a 
separate regulation setting requirements for the 
certification of mineral miners. 
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Statutory Authority: § 45.1-161.46 of the Code of Virginia. 

Contact: Conrad T. Spangler, Chairman, Board of Mineral 
Mining Examiners, Division of Mineral Mining, P.O. Box 3727, 
Fontaine Research Park, 900 Natural Resources Dr., 
Charlottesville, VA 22903-0727, telephone (804) 961-5000. 

MOTOR VEHICLE DEALER BOARD 

October 25, 1995-9 a.m.-- Open Meeting 
November 21,1995 • 9 a.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and reqUinng 
special accommodations or interpreter services should 
contact the Department of Motor Vehicles (DMV) at (804) 
367-6606 at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. DMV and the 
board fully comply with the Americans with Disabilities 
Act. A tentative agenda will be provided upon request by 
contacting the Department of Motor Vehicles. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
"Guidelines for Public Comment." 

Contact: W. Gail Morykon, Chief, Investigative Services, 
Department of Motor Vehicles, P.O. Box 27412, Richmond, 
VA 23269-0001, telephone (804) 367-6002, FAX (804) 367-
2936 or (804) 272-9278rfDD Ill 

DEPARTMENT OF MOTOR VEHICLES 

Medical Advisory Board 

t November 8, 1995-1 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.~ 

A regular meeting. 

Contact: Millicent Ford, Program Manager, Department of 
Motor Vehicles, 2300 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-2052. 

VIRGINIA MUSEUM OF FINE ARTS 

Collections Committee 

t October 16, 1995 -11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Library, 
Richmond, Virginia.~ 

A meeting to consider gifts, purchases and loans of 
works of art. Public comment will not be received at the 
meeting. 
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Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Finance Committee 

t October 19, 1995-11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A bi-monthly meeting to review the budget. Public 
comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Board of Trustees 

t October 19, 1995 - Noon -- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.!',;!! 

A bi-monthly meeting of the lull Board of Trustees to 
discuss committee reports, staff reports, and budget 
review. Public comment wlll not be received at the 
meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Board of Trustees 

t October 28, 1995 -10 a.m.-- Open Meeting 
Virginia Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, Virginia.~ 

A meeting to include reports from the executive, finance, 
legislative, marketing, outreach, personnel, 
planning/facilities, and research and collections 
committees. Public comment will be received following 
approval of the minutes of the August meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Ave., Martinsville, 
VA 24112, telephone (540) 666-8616 or (540) 666-8638rfDD 
a 
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BOARD OF NURSING 

t October 18, 1995 • 10 a.m.-- Open Meeting 
Court of Appeals, 520 King Street, Courtroom 113, 4th Floor 
Judge's Chamber, Alexandria, Virginia.!',;!! (Interpreter for the 
deaf provided upon request) 

A meeting to conduct a formal hearing with a licensee. 
Public comment will not be received. 

Monday, October 2, 1995 



Calendar of Events 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD ll 

Special Conference Committee 

t October 11, 1995-9 a.m.-- Open Meeting 
t October 12, 1995-9 a.m.-- Open Meeting 
t October 13, 1995-9 a.m.-- Open Meeting 
t October 17, 1995-9 a.m.-- Open Meeting 
t October 18, 1995- 9 a.m. --Open Meeting 
t October 19, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.t!l'! (Interpreter for the deaf 
provided upon request) 

A Special Conference Committee, comprised of two 
members of the Virginia Board of Nursing, will conduct 
informal conferences with licensees and certificate 
holders to determine what, if any, action should be 
recommended to the Board of Nursing. Public comment 
will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD V 

BOARD FOR OPTICIANS 

October 13, 1995 - 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. til'! 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action will be held immediately 
after a public hearing on Executive Order Number Fifteen 
(94). A public comment period will be held at the 
beginning of the meeting. Persons desiring to participate 
in the public hearing and/or meeting and requiring 
special accommodations or interpretive services should 
contact the board at least 10 days prior to the public 
hearing/meeting so that suitable arrangements can be 
made for an appropriate accommodation. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDDV 

BOARD OF PHARMACY 

t October 25, 1995-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

Formal hearings before a panel of the board. No public 
comment will be received. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

t October 26, 1995 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

A meeting of the board. This is a public meeting and 
there will be a 15 minute public comment period from 
9:15 to 9:30a.m. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

t October 6, 1995 -10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia.t!l'! 

A Substance Abuse Counselors Ad Hoc Committee 
meeting. No public comments will be heard at the 
meeting. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, Department of Health 
Professions, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9912. 

BOARD OF PSYCHOLOGY 

t October 10, 1995-8:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.t!l'! 

An informal conference will be held pursuant to § 9-
6.14:11 of the Code of Virginia. Public comment will not 
be heard. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 W. Broad Street, 4th Floor, Richmond, VA 
23230, telephone (804) 662-9567. 

October 17, 1995 -10:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.r.l 

A meeting to conduct general board business and to 
approve draft regulations for sex offender treatment 
providers. Public comment will be received between 
10:45 a.m. and 11 a.m. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Psychology, 6606 W. Broad Street, 4th Floor, Richmond, 
VA 23230, telephone (804) 662-9575 or FAX (804) 662-9943. 
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VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

t October 19, 1995- 10 a.m.-- Open Meeting 
Department of Information Technology, Plaza Building, 110 
South 7th Street, 1st Floor East, Richmond, Virginia. 

A quarterly meeting. The agenda will include an update 
on the Infrastructure Task Force, approval of Executive 
Committee actions on contracts for 1995-96, budget 
requests for 1996-98, and updates on other items of 
interest. 

Contact: Judy Garnett, Executive Secretary Senior, 
Department of Information Technology, 110 S. 7th St., 3rd 
Floor, Richmond, VA 23219, telephone (804) 344-5601. 

REAL ESTATE APPRAISER BOARD 

t October 5, 1995-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. D!.! 

The board will conduct a cut~score and item review 
workshop for the Real Estate Appraiser Certified General 
Written Examination. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367-9753'iil 

REAL ESTATE BOARD 

November 9, 1995-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.D!.! 

A regular business meeting to include review of 
investigative matters, consideration of applications, 
various requests to the board for information, and other 
business. 

Contact: Emily 0. Wingfield, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8552, or (804) 367-9753fTDD 'iii 

STATE REHABILITATION ADVISORY COUNCIL 

October 27, 1995- 10 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.D!.! (Interpreter for the deaf provided 
upon request) 

A meeting to conduct regular business of the council. 

Contact: Kathy Hayfield, SRAC Staff, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7134, toll-free 1-800-552-
5019fTDD and Voice, or (804) 662-9040fTDD lil 
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BOARD OF REHABILITATIVE SERVICES 

November 30, 1995-10 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.D!.! (Interpreter for the deaf provided 
upon request) 

A quarterly business meeting. 

Contact: Dr. Ronald C. Gordon, Commissioner, Department 
of Rehabilitative Services, 8004 Franklin Farms Dr., 
Richmond, VA 23230, telephone (804) 662-7010, toll-free 1-
800-552-5019fTDD and Voice or (804) 662-9040fTDD 'iii 

VIRGINIA RESOURCES AUTHORITY 

October 10, 1995 - 9:30 a.m. -- Open Meeting 
November 14, 1995-9:30 a.m.-- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, Board 
Room, Richmond, Virginia. 

The board witt meet to approve minutes of the meeting of 
the prior month; to review the Authority's operations for 
the prior months; and to consider other matters and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting witt be available at the offices of 
the Authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Conlacl: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 E. Main St., Suite 607, Mutual Building, 
Richmond, VA 23219, telephone (804) 644-3100 or FAX 
(804) 644-3109. 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

t October 26, 1995 • 4 p.m.-- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia. D!.! 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, Richmond, VA 23204-0548, 
telephone (804) 782-1938. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

November 1, 1995 -10 a.m.-- Open Meeting 
November 2, 1995-10 a.m.-- Open Meeting 
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General Assembly Building, Senate Room A, Capitol Square, 
Ninth and Broad Streets, Richmond, Virginia.D!.I 

The board will hear all administrative appeals of denials 
of onsite sewage disposal systems permits pursuant to 
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§§ 32.1-166.1 et seq. and 9-6.14:12 of the Code of 
Virginia and VR 355-34-02. 

Contact: Beth B. Dubis, Secretary to the Board, Sewage 
Handling and Disposal Appeals Review Board, 1500 E. Main 
St., Suite 117, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-1750. 

VIRGINIA SMALL BUSINESS ADVISORY BOARD 

t October 25, 1995 - 9 a.m. -- Open Meeting 
Department of Economic Development, Riverfront Towers 
West, 901 East Byrd Street, 19th Floor Board Room, 
Richmond, Virginia. 

A regular meeting of the board. 

Contact: Laura McElligott, Associate State Director, 
Department of Economic Development, 901 E. Byrd St., Suite 
1800, Richmond, VA 23219, telephone (804) 371-8251. 

STATE BOARD OF SOCIAL SERVICES 

t October 18, 1995-1:30 p.m.-- Open Meeting 
t October 19, 1995-9 a.m. (if necessary)-- Open Meeting 
Omni Newport News Hotel, 1000 Batten Bay Boulevard, 
Newport News, Virginia.f!l'l 

t November 15,1995-1:30 p.m.-- Open Meeting 
t November 16, 1995 - 9 a.m. {if necessary) -- Open 
Meeting 
Wy1he Building, Koger Executive Center, 1604 Santa Rosa 
Road, Richmond, Virginia.f!l'l 

A work session and formal business meeting of the 
board. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, State Board of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1900, FAX 
(804) 692-1949, toll-free 1-800-552-7096 or 1-800-552-
3431ffDD 'lit 

VIRGINIA STUDENT ASSISTANCE AUTHORITIES 

t October 5, 1995 - 10 a.m. -- Open Meeting 
737 North Fifth Street, 3rd Floor Board Room, Richmond, 
Virginia.lilll 

A meeting to discuss matters relating primarily to 
legislation affecting the Virginia Education Loan 
Authority. 

Contact: Leondra Brown Turner, Executive Assistant, 411 E. 
Franklin St., Suite 300, Richmond, VA 23219, telephone 
(804) 775-4648, FAX (804) 775-4005 or toll-free 1-800-792-
5626. 

COMMONWEALTH TRANSPORTATION BOARD 

t October 18, 1995 - 2 p.m. -- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. f!l'l (Interpreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t October 19, 1995-10 a.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. f!l'l (Interpreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the Chairman. Contact VDOT Public Affairs at 
(804) 786-2715 for schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TRANSPORTATION SAFETY BOARD 

NOTE: CHANGE IN MEETING DATE 
t October 12, 1995 - 9 a.m. -- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.lilll (Interpreter for the deaf provided upon 
request) 

The quarterly meeting of the board to discuss matters 
regarding highway safety. 

Contact: Angelisa C. Jennings, Management Analyst, 
Department of Motor Vehicles, 2300 W. Broad St., 
Richmond, VA 23269, telephone (804) 367-2026 or FAX 
(804) 367-6031. 

TREASURY BOARD 

October 18, 1995 - 9 a.m. -- Open Meeting 
November 15, 1995-9 a.m.-- Open Meeting 
December 20, 1995-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Conference Room, 3rd Floor, Richmond, Virginia.f!l'l 
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A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, Monroe Bldg., 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 371-6011. 

BOARD OF VETERINARY MEDICINE 

t October 10, 1995 - 8:30 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 4, Richmond, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A board meeting to conduct regulatory review and 
general board business. 

Contact: Terri H. Behr, Administrative Assistant, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9915 or (804) 
662-7197fTDD 'iii' 

t October 11, 1995-8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

Informal conferences. 

Contact: Terri H. Behr, Administrative Assistant, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9915 or (804) 
662-7197fTDD 'il 

BOARD FOR THE VISUALLY HANDICAPPED 

October 19,1995-1:30 p.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided if requested no later than 5 
p.m. on October 5, 1995) 

The Board for the Visually Handicapped is an advisory 
board responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Administrative Assistant, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140fTDD'il or 
toll-free 1-800-622-2155. 
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DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

October 14,1995-11 a.m.-- Open Meeting 
Department lor the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request. Request must 
be received no later than 9/5/95 at 5 p.m.) 

A quarterly meeting to advise the Board for the Visually 
Handicapped on matters related to services for blind and 
visually impaired citizens of the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Senior, 
Department lor the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140fTDD'il or 
toll-free 1-800-622-2155. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

October 18, 1995 - 10 a.m. -- Public Hearing 
James Madison Building, 109 Governor Street, Main Floor, 
Conference Room, Richmond, Virginia. 

The board will hold a public hearing to consider the 
proposed adoption and issuance of revisions to the 
Virginia Voluntary Formulary. The proposed revisions to 
the Formulary add and delete drugs and drug products to 
the Formulary that became effective on May 1, 1994. 
Copies of the proposed revisions to the Formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, 109 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on October 18, 1995, will be 
made a part of the hearing record. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, 109 Governor St., Room B1-9, Richmond, VA 
23219, telephone (804) 786-4326. 

t November 30, 1995- 10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 
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A meeting to consider public hearing comments and 
review new product data lor products being considered 
for inclusion in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, 109 Governor St., Room Bt-9, Richmond, VA 
23219, telephone (804) 786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

October 3, 1995- 10 a.m.-- Open Meeting 
Department of Environmental Quality, 4900 Cox Road, Board 
Room, .Richmond, Virginia. ~ (Interpreter for the deal 
provided upon request) 

A regularly scheduled meeting. 

Monday, October 2, 1995 



Calendar of Events 

Contact: Cindy Berndt, Policy and Planning Supervisor, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 762-4378, FAX (804) 
762-4346 or (804) 762-4021ffDD W 

October 19, 1995 - 10:30 a.m. -- Open Meeting 
Department of Environmental Quality, 4900 Cox Road, Board 
Room, Richmond, Virginia. til (Interpreter for the deaf 
provided upon request) 

A meeting to obtain comments from the public on the 
Virginia Solid Waste Management Regulations (VR 672-
20-10). These comments will form the basis for 
Amendment 2 that is the subject of the Notice of 
Intended Regulatory Action published in Volume 11, 
Issue 26 of the Virginia Register. 

Contact: Walt Gulevich, Department of Environmental 
Quality, Waste Division, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 762-4021. 

******** 

October 23, 1995 -1 p.m.-- Public Hearing 
Norfolk City Council Chambers, City Hall Building, 810 Union 
Street, 11th Floor, Norfolk, Virginia. 

October 24, 1995 - 2 p.m. -- Public Hearing 
War Memorial Auditorium, 621 South Belvidere Street, 
Richmond, Virginia. 

October 25, 1995 - 2 p.m. -- Public Hearing 
Roanoke County Board of Supervisors Room, 5204 Bernard 
Drive, Roanoke, Virginia. 

November 20, 1995 -- Public comments may be submitted 
until4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Virginia Waste Management 
Board intends to amend regulations entitled: VR 672-30-
1. Regulations Governing the Transportation of 
Hazardous Materials. The purpose of the proposed 
amendment is to incorporate recent changes to federal 
regulations governing hazardous materials transport and 
motor carrier safety and new state law requiring a 
register of shippers. 

Statutory Authority: §§ 10.1-1402, 10.1-1450 and 44-146.30 
of the Code of Virginia. 

Contact: Julia King-Collins, Office of Enforcement, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 762-4247. 

STATE WATER CONTROL BOARD 

October 11,1995-9 a.m.-- Open Meeting 
Department of Environmental Quality, 4900 Cox Road, Board 
Room, Richmond, Virginia.!!~ (Interpreter for the deaf 
provided upon request) 

A regularly scheduled meeting. 

Contact: Cindy Berndt, Policy and Planning Supervisor, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 762-4378, FAX (804) 
762-4346 or (804) 762-4021ffDD lii' 

October 12, 1995 - 2 p.m. -- Open Meeting 
Department of Environmental Quality, 4900 Cox Road, Board 
Room, Richmond, Virginia. til (Interpreter for the deaf 
provided upon request) 

A public meeting to receive views and comments and to 
answer questions from the public on the board's notice of 
intent to amend VR 680-01-01, Fees for Permits and 
Certificates. 

Contact: Richard Ayers, Water Division, Office of Water 
Resources Management, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4075. 

October 18, 1995 - 2 p.m. -- Open Meeting 
Department of Environmental Quality, 4900 Cox Road, Board 
Room, Richmond, Virginia. til (Interpreter for the deaf 
provided upon request) 

The board will receive comments and views from the 
public on the State Water Control Board's intent to 
adopUreadopt regulations governing General Permits for 
Discharges from fish farms, sewage discharges of less 
than or equal to 1 ,000 gallons per day, ready-mixed 
concrete facilities, car washes and cooling tower 
discharges to municipal separate storm sewer systems. 

Contact: Richard Ayers, Water Division, Office of Water 
Resources Management, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4075. 

t October 26, 1995 - 1 p.m. -- Open Meeting 
Municipal Building, 112 North Main Street, Board of 
Supervisor's Room, Bridgewater, Virginia. 

The Department of Environmental Quality staff is 
scheduling meetings of the North River Surface Water 
Management Area Advisory Group. The advisory group 
assists in determining appropriateness of a designation, 
the boundary of the SWMA area and the minimum 
instream flow level that will activate the surface water 
withdrawal permits/certificates, and review any local 
agreements among water withdrawers in the North River. 
Another tentatively scheduled meeting is Thursday, 
November 30, 1995. Contact the Department of 
Environmental Quality prior to the meeting date so as to 
be informed of any changes in meeting time, location or 
cancellation or postponement. 

Contact: Tom Mizell, Environmental Manager - Field, 
Department of Environmental Quality, Valley Regional Office, 
116 N. Main St., P.O. Box 268, Bridgewater, VA 22812, 
telephone (703) 828-2595 or FAX (703) 828-4016. 
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BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

October 5, 1995-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 1".!1 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review and other matters 
requiring board action. A public comment period will be 
held at the beginning of the meeting. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpretive services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The department 
fully complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753rrDD 
if 

GOVERNOR'S ADVISORY COMMISSION ON 
WELFARE REFORM 

t October 2, 1995 - 10 a.m. -- Open Meeting 
t October 2, 1995-2 p.m.-- Open Meeting 
Central Virginia Community College, Lynchburg, Virginia. 
(Interpreter for the deaf provided upon request) 

A regular meeting will be held from 10 a.m. to noon. The 
commission will hold a business roundtable with the 
Governor in attendance from 2 p.m. to 4 p.m. Business 
will be conducted according to items listed on the 
agenda which has not yet been determined. Please call 
Gail Nottingham for additional information. 

Contact: Gail Nottingham, Commission Secretary, 4615 W. 
Broad St., 3rd Floor, Richmond, VA 23230, telephone (804) 
367-9800, FAX (804) 367-6172 or (804) 367-6283rrDD if 

October 12, 1995 - 1 p.m. -- CANCELLED 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia. (Interpreter for the deaf provided upon 
request) 

This meeting of the commission has been cancelled. 

Contact: Gail Nottingham, Commission Secretary, 4615 W. 
Broad St., 3rd Floor, Richmond, VA 23230, telephone (804) 
367-9800, FAX (804) 367-6172 or (804) 367-6283rrDD if 

JUDICIAL 

VIRGINIA CRIMINAL SENTENCING COMMISSION 

t October 30, 1995 -10 a.m.-- Open Meeting 
100 North 9th Street, 3rd Floor, Judicial Conference Room, 
Richmond, Virginia.~".!! 
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A regular quarterly meeting of the commission to review 
sentencing guidelines, compliance rates, and the work of 
commission subcommittees. 

Contact: Dr. Richard Kern, Director, Virginia Criminal 
Sentencing Commission, 100 N. 9th St., 5th Floor, Richmond, 
VA 23219, telephone (804) 225-4565 or (804) 225-4398, or 
FAX (804) 786-3934. 

LEGISLATIVE 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t October 10, 1995-9:30 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. 

A staff briefing on jail population and inspection. 

Contact: Philip A. Leone, Director, Joint Legislative Audit and 
Review Commission, General Assembly Bldg., 910 Capitol 
St., Suite 1100, Richmond, VA 23219, telephone (804) 786-
1258. 

COMMISSION ON YOUTH 

t October 13, 1995 - 10 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.~".!! (Interpreter for the deaf 
provided upon request) 

A meeting of the Juvenile Justice System Study Task 
Force for dissemination of statewide survey results and 
presentation of task force workgroup recommendations. 
HJR 604. 

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol 
St., Suite 517B, Richmond, VA 23219-0406, telephone (804) 
371-2481 

t November 21, 1995 - 11 a.m. -- Open Meeting 
t November 21,1995-1 p.m.-- Public Hearing 
General Assembly Building, 91 0 Capitol Square, House 
Room C, Richmond, Virginia.~".!! (Interpreter for the deaf 
provided upon request) 

A meeting of the Juvenile Justice System Study Task 
Force for dissemination of draft legislative proposals. A 
public hearing will be held at 1 p.m. on proposals. HJR 
604. 
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Contact: Joyce Huey, General Assembly Bldg., 910 Capitol 
St., Suite 517B, Richmond, VA 23219-0406, telephone (804) 
371-2481. 

t December 13, 1995 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~".!! (Interpreter for the deaf 
provided upon request) 
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A meeting of the Juvenile Justice System Study Task 
Force to discuss Task Force approval of legislation and 
final report. HJR 604. 

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol 
St., Suite 517B, Richmond, VA 23219-0406, telephone (804) 
371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

October2 
Alcoholic Beverage Control Board 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Welfare Reform, Governor's Advisory Commission on 

October 3 
Hopewell Industrial Safety Council 
Waste Management Board, Virginia 

October4 
Agriculture and Consumer Services, Department of 

- Virginia Horse Industry Board 
Building Authority, Virginia Public 
Emergency Planning Committee, Local - City of 
Winchester 

OctoberS 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Southern Area Review Committee 

Conservation and Recreation, Department of 
Emergency Planning Committee, Local - Chesterfield 
County 
t Real Estate Appraiser Board 
t Student Assistance Authorities, Virginia 
Waterworks and Wastewater Works Operators, Board 
for 

OctoberS 
t Professional Counselors and Marriage and Family 
Therapists, Board of 

October 7 
Conservation and Recreation, Department of 

October 9 
Intergovernmental Relations, Advisory Commission on 

October 10 
t Champion Schools, Governors Commission on 
t Higher Education, Commission on the Future of 
t Higher Education for Virginia, State Council of 
t Joint Legislative Audit and Review Commission 
t Psychology, Board of 
Resources Authority, Virginia 
t Veterinary Medicine, Board of 

October 11 
Agriculture and Consumer Services, Department of 

- Virginia Irish Potato Board 

t Deaf and Hard-of-Hearing, Department for the 
-Telecommunications Relay Service Advisory Board 

Emergency Planning Committee, Local - Roanoke Valley 
Game and Inland Fisheries, Board of 
t Higher Education, Commission on the Future of 
Interagency Coordinating Council, Virginia 
t Nursing, Board of 
t Veterinary Medicine, Board of 
Water Control Board, State 

October 12 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Child Day-Care Council 
Game and Inland Fisheries, Board of 
t Health, Department of 

- Biosolids Use Information Committee 
- Biosolids Use Regulations Advisory Committee 

t Medicine, Board of 
t Nursing, Board of 
t Transportation Safety Board 
Water Control Board, State 

October 13 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
-Virginia Pork Industry Board 

t Criminal Justice Services Board 
t Hearing Aid Specialists, Board for 
t Medicine, Board of 
t Nursing, Board of 
Opticians, Board for 
t Youth, Commission on 

October 14 
t Hearing Aid Specialists, Board for 
t Medicine, Board of 

- Credentials Committee 
Visually Handicapped, Department for the 

-Advisory Committee on Services 

October 16 
Air Pollution, State Advisory Board on 
Alcoholic Beverage Control Board 
t Forestry, Board of 
t Museum of Fine Arts, Virginia 

- Collections Committee 

October 17 
Air Pollution, State Advisory Board on 
Environmental Quality, Department of 

- Litter Control and Recycling Fund Advisory Board 
t Forestry, Board of 
t Medical Assistance Services, Board of 
t Nursing, Board of 
Psychology, Board of 

October 18 
Auctioneers Board 
t Historic Resources, Board of 

- State Review Board 
Local Debt, State Council on 
t Nursing, Board of 
t Social Services, State Board of 
t Transportation Board, Commonwealth 
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Treasury Board 
Voluntary Formulary Board, Virginia 
Water Control Board, State 

October 19 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
t Museum of Fine Arts, Virginia 

~ Finance Committee 
- Board of Trustees 

t Nursing, Board of 
t Publ"lc Telecommunication Board, Virginia 
t Social Services, State Board of 
t Transportation Board, Commonwealth 
Visually Handicapped, Board for the 
Waste Management Board, Virginia 

October 20 
t Higher Education for Virginia, State Council of 
t Housing and Community Development, Department of 

-State Building Code Technical Review Board 

October 23 
Accountancy, Board for 

October24 
Accountancy, Board for 
t Agriculture and Consumer Services, Department of 

- Virginia Egg Board 
t Aviation Board, Virginia 
t Health Services Cost Review Council, Virginia 
t Housing Development Authority, Virginia 
t Marine Resources Commission 

October 25 
t Aviation Board, Virginia 
Conservation and Recreation, Department of 

- Board on Conservation and Development of Public 
Beaches 

Environmental Quality, Department of 
Motor Vehicle Dealer Board 
t Pharmacy, Board of 
t Small Business Advisory Board, Virginia 

October 26 
Education, Board of 
t Pharmacy, Board of 
t Richmond Hospital Authority 

- Board of Commissioners 
t Water Control Board, State 

October 27 
Rehabilitation Advisory Council, State 

October 28 
Virginia Military Institute 

- Board of Visitors 
t Museum of Natural History, Virginia 

-Board of Trustees 

October30 
Alcoholic Beverage Control Board 
t Criminal Sentencing Commission, Virginia 

November 1 
Agriculture and Consumer Services, Department of 

Volume 12, Issue 1 

Calendar of Events 

- Virginia Seed Potato Board 
t Criminal Justice Services Board 

-Committee on Training 
t Health, Department of 
Sewage Handling and Disposal Appeals Review Board 

November 2 
t Chesapeake Bay local Assistance Board 

- Central Area Review Committee 
- Southern Area Review Committee 

Emergency Planning Committee, Local - Chesterfield 
County 
Sewage Handling and Disposal Appeals Review Board 

lllovember7 
Hopewell Industrial Safety Council 

November 8 
t Motor Vehicles, Department of 

- Medical Advisory Board 

November 9 
Real Estate Board 

November 13 
t Mines, Minerals and Energy, Department of 

- Division of Mined Land Reclamation 

November 14 
Resources Authority, Virginia 

November 15 
t Higher Education, Commission on the Future of 
Local Debt, State Council on 
t Social Services, Slate Board of 
Treasury Board 

November 16 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
Education, Board of 
t Social Services, State Board of 

November 21 
Motor Vehicle Dealer Board 
t Youth, Commission on 

November30 
Rehabilitative Services, Board of 

153 

t Voluntary Formulary Board, Virginia 

December 6 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 

December? 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Southern Area Review Committee 

December 13 
t Youth, Commission on 

December 14 
t Agriculture and Consumer Services, Department of 

-Virginia Horse Industry Board 
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December 20 
Local Debt, State Council on 
Treasury Board 

PUBLIC HEARINGS 

October 12 
Emergency Planning Committee, Local - fairfax 

October 16 
t Housing and Community Development, Board of 

October 18 
Voluntary Formulary Board, Virginia 

October 23 
Accountancy, Board for 
Waste Management Board, Virginia 

October 24 
Waste Management Board, Virginia 

October25 
Waste Management Board, Virginia 

November9 
t Air Pollution Control Board, State 

November 13 
t Air Pollution Control Board, State 

November 14 
t Air Pollution Control Board, State 

November 15 
t Mines, Minerals and Energy, Department of 
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