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THE VIRGINIA REGISTER INFORMATION PAGE

The Virginia Register is an official state publication issued every
other week throughout the year. Indexes are published quarterly,
and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finaily adopted or changed
by amendment, is required by law to be published in The Virginia
Register of Regulations.

In addition, the Virginia Register is a source of other information
about state government, including ali Emergency Regulations
issued by the Governor, and Executive Orders, the Virginia Tax
Builetin issued periodically by the Department of Taxation, and
notices of all public hearings and opern meetfings of state
agenciss.

ADOPTION, AMENDMENT, AND REPEAL. OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action; a
basis, purpose, impact and summary statement, a notice giving
the public an opportunity to comment on the proposal; ang the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a reguiation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for public
inspection at the office of the Registrar and at the office of the
promulgating agency.

Following publication of the proposal in the Virginia Register, sixty
days musi elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (i) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions; or (ii) may adopt the
reguiation  without  changes  despite the  Governor's
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and fite an objection with the Registrar and the
promulgating agency. The objection will be published in the
Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative committee, and the
Governor.

When final action is taken, the promulgating agency must again
publish the text of the regulation as adopted, hightighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final reguiation during this time and
if he objects, forward his objection 1o the Registrar and the
agency. His objection will be published in the Virginia Register.
If the Governor finds that changes made i{o the proposed
regulation are substantial, he may suspend the regulatory
process for thirty days and require the agency to solicit additional
public comment on the substantial changes.

A regulation becomes effective at the conclusion of this thirty-day
final adoption perigd, or at any other later date specified by the
promulgating agency, unless (i) a legislative objection has been
filed, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration
of the twenty-one day extension period; or (i) the Governor
exercises his authority to suspend the regulatory process for
solicitation of additional public comment, in which event the
regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for
which the Governor has suspended the regulatory process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines thai an emergency situation exists, it
then requests the Governor to issue an emergency regulation.
The emergency. regulation becomes aperative upon its adoption
and filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a tweive-month duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the {ime the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the
usual procedures (See "Adoption, Amendment, and Repeal of
Regulations," above). If the agency does not choose {0 adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutery language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Regisfer is cited by volume, issue, page number,
and date. 1:3 VAR. 75-77 November 12, 1984 refers {0 Volume
1, Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

"The Virginia Register of Regutations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October, for $100 per vear by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3591. Second-Class Postage
Rates Paid at Richmond, Virginia., POSTMASTER: Send
address changes to The Virginia Register of Regulations, 910
Capitol Street, 2nd Floer, Richmond, Virginia 23219,

The Virginia Register of Regufations is published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. ingividual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Jeseph V. Gartlan,
Je., Chairman; W. Tayioe Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard $. Cohen; Frank S. Ferguson; E. M.
filler, Jr.; Theodore V. Morrison, Jr.; William F. Parkerson,
Jr.; Jackson E. Reasor, Jr.; James B. Wilkinson.

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar
of Regulations; Jane D. Chaffin, Assistant Registrar of
Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
1 Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD

t Notice of Infended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Poliution Control Board
intends to consider amending regulations entitled: YR 120-
01. Regulations for the Control and Abatement of Alr
Poliution, specifically technical documenis incorporated
by reference (Appendix M}). The purpose of the proposed
action is to amend the regulations to incorporate the latest
edition of referenced technical documents,

Public mesting: A public meeting will be held by the
department in House Room One, State Capitol Building,
Capitol Square, Richmond, Virginia, at 10 a.m. on December
13, 1985, to discuss the intended action. Unlike a public
hearing, which is intended only to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Public hearing plans: After publication in the Virginia Register
of Regulations, the department will hold at least one public
hearing to provide opportunity for public comment on any
reguiation amendments drafted pursuant to this notice.

Need: The amendments are needed because the regulations
must be current and timely, which means that the technical
documents incorporated must be the most recent edition. In
addition to meeting federal requirements for the provision of
enforceable test methods which are acceptable to EPA,
incorporation of these documents has many additional
advantages to the public and to the state.

The amendments concern documents that are technical in
nature and pertain to areas in which the agency has limited
expertise or resources to conduct extensive research. For
example, the "Flammable and Combustible Liquids Code,"
which is published by the National Fire Protection Association
as an American National Standard contains important
information that would not otherwise be readily determined by
the state with its own devices.

in addition, the agency must ensure that its references to
technical standards--for example, test methods--must be
consistent with standards developed and accepted by the
scientific and industial communities. By keeping state
requirements consistent with these standards, the state and the
regulated community avoid conflict and confusion, and ensure
technical accuracy. The Annual Book of ASTM Standards,
produced by the American Scciety for Testing and Materials, is
an example of this type of document.

Use of these standards is advantageous to industry. Most of
the standards have been developed by industrial professional
societies. Like the state, many industries do not have the
wherewithal to do their own research and develop their own
standards. Use of these standards assures convenience and

consistency for their users, as well as a strong degree of
confidence in their accuracy.

Relving on existing standards also saves the state time and
financial resources by eliminating duplication of research,
Finally, the regulations must reflect the most up-to-date
technical information available to ensure that public health and
walfare are protacted,

Alternatives: Alternatives to the proposed regulation
amendments being considered by the department are
discussed below, '

1. Amend the regulations o incorpeorate the most recent
editions of technical documents.

2. Take no action to amend the reguiations and continue
using outdated refersnces.

Costs and benefits: The depariment is soliciting comments on
the costs and benefits of the alternatives stated above or other
alternatives.

Applicable statuiory requirements: Section 110(a}{2)(B) of the
federal Clean Air Act Amendments of 1990 (42 USC 7471)
reguires that the state implementation plan shall “provide for
the establishiment and operation of appropriate devices,
methods, systems, and procedures necessary to . . . monitor,
compile, and analyze data on ambient air quality . . ." This law
is implemented by the U.S. Environmental Protection Agency
(EPA) through the Code of Federal Regulations, 40 CFR
51.212, which states that the plan must provide for
"enforceable test methods for each emission limit specified in
the plan."

To meet these requirements, the department has, where
appropriate, incorporated by reference a series of primarily
industry-generated test methods that reflect the most current
technical information available, and that will enable the state fo
meet Clean Air Act requirements.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public commenis may be submitted until 4:30 p.m. on
December 14, 1895, to the Director, Office of Air Program
Development, Department of Environmental Quality, P.C. Box
10009, Richmond, Virginia 23240.

Comntact: Karen . Sabasteanski, Policy Analyst, Air Programs
Section, Department of Environmental Quality, P.O. Box
10008, Richmond, VA 23240, telephone {804) 762-4426.

VA.R. Doc. No. A96-75; Filed October 25, 1995, 11:20 a.m.,

MNotice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitied: VR 120-
1. Regulations for the Control and Abatement of Air
Poliution {Revision UU). The purpose of the proposed action
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Notices of Intended Regulatory Action

is o amend the regulation to make it conform to the federal
requirements for prevention of significant deterioration new
source review programs by adding provisions concerning air
quality increments for particulate matier (PMyg} and modeling
guidelines.

Public Mesting: A public meeting wili be held by the
Department of Environmental Quality in House Commiitee
Room One, State Capitol Building, Capitol Sguare, Richmond,
Virginia, at 10 a.m. on November 15, 1995, to discuss the
intended action. Unlike a public hearing, which is intended only
to receive testimony, this meeting is being held to discuss and
exchange ideas and information relative to regulation
development.

Ad_Hoc Advisory Group: The depariment is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory commitiee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal.  Any comments relative to this issue must be
subrmitted in accordance with the procedures described under
the "Request for Comments" section.

Public Hearing Plans: The depariment will hold at least one
public hearing to provide opportunity for public comment on any
regulation amendments drafted pursuant to this notice.

Need: Among the primary goals of the Clean Air Act are the
attainment and maintenance of the National Ambient Air
Quality Standards (NAAQS) and the prevention of significant
deterioration (PSD) of air quality in areas cleaner than the
NAAQS. The NAAQS, developed and promulgated by the U.S.
Environmental Protection Agency (EPA), establish the
maximum limits of pollutants that ate permitied in the oulside
ambient air. EPA requires that each state submit a plan (the
State Implementation Plan or SIP), including any laws and
regulations necessary o enforce the plan, showing how the air
pollution concentrations will be reduced to levels at or below
these standards (attainment). Once the pollution levels are
within the standards, the plan must also demonstrate how the
state will maintain the air pollution concentrations at the
reduced levels (maintenance). The Virginia SIP was submitted
to EPA in early 1972. Many revisions to the SIP have been
made since the original submittal in 1972. The Clean Air Act is
specific concerning the elements requited for an accepiable
SIP. I a state does not prepare a SIP, or EPA does not
approve a submitted S1P, then EPA iiself is empowered to take
the necessary actions to attain and maintain the air quality
standards. Generally, the SIP is revised, as needed, based
upon changes in the federa! Clean Air Act and its requirements.

The PSD program is designed to protect air quality in areas
where the air is cleaner than required by the NAAQS. The
program has three classifications for defining the level of
allowable degradation: Class 1| is the most stringent
classification, allowing for little additional poliution, while Class
Il allows the most. All of Virginia is classified at the moderate
tevel, Class I, with the exception of two Class | federal lands.

PSD's primary control strategy is new source review. Prior to
construction or expansion of an industrial facility, a permit must
be obtained that demonstrates that the facility will not emit
pollutants in  sufficient quantity to make a significant

contribution to the deterioration of air quality or to violate the
NAAGS.

In 1872, EPA declared all state plans to control air poliution
inadequate because they did not provide for prevention of
significant deterioration of air quality. EPA issued its own PSD
regulations in 1974, which provided for three area
classifications which would allow for three different levels of
degradation, and required that new or modified major sources
obtain a permit from EPA to construct. By 1978, EPA updated
its PSD regulations, which then underwent considerable
revision and controversy.

Because the federal PSD regulations were frequently in
litigation and it was difficult to develop stable plans, most
states, including Virginia, opted to accept a federal
implementation plan {FIP) in lisu of & SIP. EPA promulgated a
FIP but, due to limited enforcement resources, aliowed states
to enforce it under a delegated program approach, Since that
time, the program has stabilized, and the states have gained
considerable experience in carrying out the program.

EPA's plan, which consists of new source review, had been
delegated to the Siate Air Pollution Control Board. To
implement the EPA plan, the Board had new source review
regulations (Section 120-08-02 of VR 120-01) for a PSD
program that were essentially identical to EPA's. In 1993,
Virginia submitted a SIP revision requesting that the state be
granted full PSD authority.

Since the PSD SIP revision was submitted to EPA, EPA has
revised its PSD program in two areas. The maximum allowable
increases (increments) for particulaie matter have been
revised, from being based on total suspended particulate (TSP)
to being based on particulate with an aerodynamic diameter of
less than or equal to 10 micrometers (PMyg). The "Guideline
on Air Quality Models (Revised)", which sets forth air quality
models and guidance for estimating ambient air concentrations
for PSD purposes has also been revised.

EPA is in the process of reviewing Virginia's proposed PSD
SIP. In the interim, the state must keep its PSD regulations on
track with EPA's revisions and additions, specifically, revisions
to pariculate matter increments and to the modeling
guidelines.

Alternatives:

1. Amend the regulations to satisfy the provisions of the
Clean Air Act and associated EPA regulations and
policies.

2. Make alternative regulatory changes fo those required
by the Act. If these alternative regulatery changes do not
meet EPA's PSD program requirements, then the state's
PSD program will not be acceptable to EPA, which may
then impose a Federal Implementation Plan.

3. Take no action to amend the regulations and continue
to operate under the federal implementation plan.

Costs and Benefits: The department is soliciing comments on
the costs and benefits of the alternatives stated above or other
alternatives.

Applicable Statutory Regquirements: Part C of Title 1 of the
Clean Air Act Amendments of 1990 (42 USC 7471) is entitled,
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"Prevention of Significant Deterioration of Air Quality." As
described in section 160, the purpose of Part C is to protect
existing clean air resources. Part C requires that the state
implementation plan include a prevention of significant
deterioration (PSD) program. Section 161 of Part C says:

In accordance with the policy of section 101(b}{(1), each
applicable implementation plan shall contain emission
limitations and such other measures as may be necessary,
as determined under regulations promuigated under this part,
to prevent significant deterioration of air quality in each region
(or portion thereof) designated pursuant to section 107 as
attainment or unclassifiable.

This means that the air in areas that meet national clean air
standards may not be allowed to become less clean, that is, to
deteriorate.

Section 165, "Preconsiruction Requirements," is the section of
the Act that deals with new source review permit programs.
This section requires that sources obtain permits
demonstrating that they will not coniribute to air pollution in
excess of that allowed by the Act. Section 165 also specifies
what steps are needed to coordinate this permitting process
with the Federal Land Managers, who are responsible for
maintaining air quaiity in the cleanest areas of the country: the
national parks.

Section 166 of the Act requires EPA to regulate certain types of
pollutants in PSD areas. Subsection f of Section 166
authorizes EPA to specify maximum allowable increases in
particulate matter in terms of very small particulate, that is,
PMyo. Part of the proposed regulatory amendments focus on
this particular provision of the Act.

EPA's regulation promulgated in response to Part C of the Act
is found in the Code of Federal Regulations, 40 CFR 51.166.
This section requires that ". each applicable state
implementation plan shall contain emission limitations and
such other measures as may be necessary 1o prevent
significant deterioration of air quality," and includes specific
detail on how relevant new source review permit programs are
to be developed and implemented. Ambient air increments are
specified throughout this section, and include specific
pariculate matter levels. Subsection {l), "Air Quality Models,"
describes the EPA guidelines to be used when performing PSD
modeling.

EPA has recently revised its PSD program in two areas.
Particulate matter requirements in 40 CFR 51.168, Prevention
of significant deterioration of air quality, have been changed.
The maximum allowable increments for particulate matter have
been revised from being based on total suspended particulate
to being based on PMy. This revision is set out in the Federal
Register of June 3, 1983 {58 FR 31622). The "Guidelines on
Air Quality Models (Revised)," which sets forth air guality
models and guidance for estimating ambient air concentrations
for PSD purposes, has been revised twice. This primarily
affects 40 CFR Part 51, Appendix W. The revisions are
described in the Federal Register of July 20, 1993 (58 FR
38818} and of August 9, 1995 (60 FR 40485).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted untl 4:30 p.m. on
November 16, 1995, to the Director, Office of Air Program

Development, Department of Environmental Quality, P.O. Box
10009, Richmond, Virginia 23240,

Contact: Karen G. Sabasteanski, Policy Analyst, Office of Air
Program Development, Depariment of Environmental Guality,
P.O. Box 10009, Richmond, VA 23240, telephone (804) 762-
4426,

VA.R. Doc. No. R96-32; Filed September 27, 1995, 10:57 a.m.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{(CRIMINAL JUSTICE SERVICES BOARD)

Notice of intended Hegulatory Action

Notice is hereby given in accerdance with § 9-6.14:7.1 of the
Code of Virginia that the Criminal Justice Services Board
intends to consider amending regulations entitied: VR 240-
03-2 [ 6 VAC 20-70-10 &t seq. | Regulations Relating to
Private Security Services. The purpose of the proposed
action is to ensure that the schedule of fees associated with
these regulations is consistent with the cost of administering
the private securily services program, and that the public
safety and welfare is adequately secured against unfit or
unqualified persons engaged in the activities of private
security services. The agency intends to hold a public
hearing on the proposed regutation after publication.

Statutory Authority: § 9-182 of the Code of Vi}ginia.

Public comments may be submitted until November 15, 1995,
to Leon D. Baker, Private Security Section, Department of
Criminal Justice Services, P.O. Box 10110, Richmond, VA
23240.

Contaci: Paula Scoit Dehetre, Regulatory Coordinator,
Department of Criminal Justice Services, 805 E. Broad St
Richmond, VA 23219, telephone (804) 786-4000 or FAX
(804} 786-5344.

YA R. Doc, No. R96-37; Filad September 27, 1995, 12:08 p.m.
BDEPARTMENT OF GENERAL SERVICES

Motice of Intendad Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Deparirent of General Services
intends io consider amending regulations entitlted: VR 330-
02-01 [ 1 VAC 30-50-10 et seq. ]| Regulations for Breath
Alcohol Testing., The purpose of the proposed action is to
provide a means of evaluation, approval, mainienance and
certification of evidential breath test devices; training and
licensing of breath test operators; and evaluation and
approval of preliminary breath testing devices. The agency
does not intend to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §8§ 18.2-267 and 18.2-268.9 of the Code
of Virginia.

Public comments may be submiited until November 1, 1995,
to Robin Porter, Division of Farensic Science, Department of
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General Services, One North 14th Streef, Richmond, VA
23219,

Contact: Frances V. Wright, Administrative Assistant,
Department of General Services, 202 N. gth St., Suite 209,
Richmand, VA 23219, telephone (804) 786-3311, FAX (804)
371-8305 or (804) 786-6152%&

VA.R. Doc. No. R96-1; Filed September 1, 1995, 3:38 p.m.

VIRGINIA HEALTH SERVICES COST REVIEW
COUNCIL

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Health Services Cost
Review Council intends to consider amending regulations
entitied: VR 370-01-001 { 12 VAC 25-20-10 et seq. ]. Rules
and Regulations of the Virginia Health Services Cost
Review Council. The purpose of the proposed action is to
amend regulations in accordance with legislation enacted by
the 1995 session of the General Assembly. That legislation
exempts nursing homes from budgetary and Commercial
Diversification Survey filing requirements and eliminates
duplicative and unnecessary health care insfitution reporting
requirements. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: §§ 9-158 and 9-160 of the Code of
Virginia.

Public comments may be submitted until 5 p.m. on November
30, 1995,

Contact: Richard L. Walker, Director of Administration,
Virginia Health Services Cost Review Council, 805 E. Bread
St., 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371, FAX (804) 371-0284 or (804) 786-6371/TDD &

VA.R. Doc. No. R96-61; Filed October 11, 1995, 11:47 am.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT {(BOARD OF)

1 Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends tc consider amending regulations
entitted: VR 394-01-101 [ 13 VAC 5-110-10 et seq. 1.
Enterprise Zone Program. The purpose of the proposed
action is to amend the Enterprise Zone Programs regulations
to implement new incentives and provisions provided in 1995
legislative action. Such incentives are intended to stimulate
new job creation and private investment in designated
distressed enterprise zones. Amendments will also
implement greater flexibility for businesses in qualifying for
the use of these incentives. Amendments reflect an
increased number of zones statewide and greater flexibility
for localities to have multipie zones. The agency intends to

hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 59.1-278 of the Code of Virginia.
Public comments may be submitted until December 13, 1895.

Contact: Shea Hollifield, Associate Director, Department of
Housing and Community Development, 501 Notth Second
St., Richmond, VA 23219, telephone (804) 371-7030, FAX
(804) 371-7093 or (B04) 371-7089/TDD &

VAR, Doc. No. R96-76; Filed QOctober 25, 1995, 2:57 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
VR 460-03-3.1100. Amount, Duration and Scope of
Services (Supplement 1 to Atiachment 3.1 A and B); and
VR 460-02-4.1910. Methods and Standards for
Establishing Payment Rates - inpatient Hospital Care
(Attachment 4.19 A). The purpose of the proposed action is
to make permanent policies o reduce the lengths of inpatient
hospital and obstetric stays when medically appropriate in
compliance with amendments to the budget. The agency
does not intend to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until November 29, 1995,
to Scott Crawford, Department of Medical Assistance
Services, B00 East Broad Street, Suite 1300, Richmond, VA
23219,

Contact:  Victoria P. Simmons or Robera J. Jonas,
Reguiatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

VAR, Doc. No. R96-60; Filed October 11, 1985, 11:18 a.m.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Commonwealith Transportation
Board intends to consider amending regulations entitied: VR
385-01-6 [ 24 VAC 30-70-10 et seq. ]. Minimum Standards
of Enfrances to State Highways. The purpose of the
proposed action is to provide for improved safe and efficient
movement of people and goods to commercial, industrial,
and private properties abutting state roads, and to foster -
economic devefopment in the Commonwealth. The agency
intends to hold a public hearing on the proposed regulation
after publication.
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Statutory Authority: §§ 33.1-12(3}, 33.1-197 and 33.1-198 of
the Code of Virginia.

Public comments may be submitted until November 29, 1995.

Contact: Steve Edwards, Transporiation Engineer,
Department of Transportation, Traffic Engineering Division,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-0121 or FAX (804) 225-4978.

VA.R. Doc. No. R98-48; Filed October 4, 1985, 10:29 a.m,
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FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. /falic type indicates new text. Language which has been stricken indicales
text to be deleted. [Bracketed language} indicates a substantial change from the proposed text of the regulation.

CHILD DAY-CARE COUNCIL

Title of Regulation: V¥R 175-08-01. Minimum Standards for
Licensed Child Day Centers Serving Children of
Preschool Age or Younger.

Statutory Authority: § 63.1-202 of the Code of Virginia,
Effective Date: March 1. 1996,

Summary:

This regulation lists the standards that child day centers,

including therapeutic child development and special
needs child day programs serving children of preschoof
age and younger, must meet to be licensed by the
Department of Social Services, The following areas are
-addressed in the regulation. adminisiration, personnel,
physical plant, staffing and supervision, program, special
care provisions and emergencies, special services and
the Montessorr Module. The amendments add
therapeutic recreation standards as required by Chapters
730 and 742 of the 1893 Acts of Assembly. in addition,
the standards are being revised as folfows:

1. Tuberculosis examination for staff requires a
tuberculosis test every two years instead of just when
hired. This change is based on the increased incidence
of tuberculosis in the last few years.

2. Administrators  gualifications  reduces  the
gualifications of administrators who also perform
program direcfor responsibilities. This will reduce the
cost for owners and make it easier fo hire administrators.
it will also make it easier for owners of businesses to
open centers. This revision lessens the impact of the
regulfation.

3. Tuberculosis tests for contract staff requires contract
staff who work directly with children to meet applicable
requirements including tuberculosis tests.

4. Food from home allows lunches to be brought from
home for preschool children. The impact will be fo
families using licensed centers. This may reduce the
cost for some providers who choose fo stop setving
funches but it will also transfer the responsibility from the
provider to the parents to provide the daily meals/snacks
for the child at the center.

The council revised the proposed regulation faking into
consideration the public comments received. Substantial
changes made fo the standards in response to public
comments are as follows:

1. Revised the definition of "school age” so numerous
four-year-old children, included in a group of school age
children, are considered school age during the summer
months If the children will be entering kindergarten that

" year. The school age regulation requires a staff-fo-

children ratio of 1:15 in this mixed age group.

2. Revised the requirement to give parents "procedures
for admission and registration of children” to "forms or
other written instruments for admission and registration
of children.”

3. Deleted the requirement that the phone number of the
center allows a message fo be given "immediately” {o
center staff.

4. Restored the requirement o keep a report of any
suspected incidence of child abuse.

5. Deleted the requirement that the reasons for
terminating enroliment of a child be put in writing.

6. Delefed the requirement that a special needs child
day program (i} complete or obfain an individual
assessment on each enrolled child and (i) meet with the
child's parent fo evaluate program placement and
accommodations.

7. Revised to allow a cenfer 21 days (instead of five
working days) after employment of a staff member to
obtain a statemeni that the staff member is free of
tuberculosis.

8. Revised the standard so a physician or clinical
psychologist (instead of a licensed menfal health
professional) must conduct the examination of a staff
member when there is evidence that the safety of
children may be jeopardized. Also, a physician or clinical
psychologist must confirm that the risk has been
eliminated or substantially reduced such that reasonable
accommodations may be made.

9.  Revised so administraiors of therapeutic child
development programs and special needs child day
programs only need fo meet qualifications when they
perform program director responsihilities.

10. Revised this qualification oplion for a program leader
at a therapeutic child development program or special
needs child day program so six semester hours of
callege credit do not need fo be specific to the group
care of chilfdren with disabilities. Also, the experience
requirement was revised fo accept experience with
adults with disabilities. In the school age regulation, the
six months of experience was decreased to three months
of experience.,

11. Revised this qualification option for a program leader
at a therapeutic child development program or special
needs child day program so the experience does not
need fo be age appropriate. In the school age
regulation, the one year of experience in the group care
of children was decreased {o six months of experience
and the six months of experience with children with
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disabilities was decreased
experience.

to three months of

12. Revised so family members 14 years of age or oider
(instead of only parents) who serve as volunteer
personnel must meet only health requirements and any
Code of Virginia requirements if sight supervised and not
counted in the staff-to-children ratios.

13. Revised so staff must receive orientation training by
the end of the first day assuming responsibility (instead
of before assuming responsibilities).

14. Revised to specify that the training listed in this
standard for staff at therapeutic child development
programs and special needs child day programs shall be
completed before assuming job responsibilities.

15. Allows posting a notice about the presence and
focation of asbestos containing malerials instead of
sending written nolification. Specifies that the
administrator of a cenfer located in a public school
building or state owned building must be familiar with the
lacation of asbestos.

16. Revised to allow healing to be provided by stoves.

17. Revised to require all swing seats fo be made of
flexible material including special swing equipment for a
child with a disability.

18. Added a new standard which states "With a parent's
written permission and a writfen assessment by the
program director and child care supervisor/program
leader, a certer may choose fo assign a child to a
different age group if such age group is more appropriafe
for the childs developmental level If  such
developmenial placement is made for a child with a
disability, a written assessment by a recognized agency
or professional shall be required at least annually.”

19. Deleted the requirement fo allow children fo leam
from self-directed problem-solving and experimentation.

20.  Restored the requirement for language and
communication experiences for preschoaol children.

21. Added a new requirement for the center to maintain
written, signed permission from the parent of each child
who participates in swimming or wading.

22. Deleted the requirement that a child be excluded if
he has a communicable disease since there are other
criteria for exclusion.

23 Deleted the requirement that camps have af least
one staff member with first aid training for every 30
children present.

24. Delefed the requirernent to have cardiopulmonary
resuscitation training.

25. Extended the requirement for center-provided meals
and snacks to meet USDA requirements to include
children who attend four or fewer hours a day.

26. Deleted the requirement that centers alflowing food
from home must give parents the USDA requirements
and a list of suggested nonperishable foods.

27. Revised the requirement so unused food from home
must be discarded by the end of the day or refumed to
the parent,

28. Deleted standard to remove restrictions on foods
served to children under four.

29. Delefed the requirement for at least one staff
member on a field irip to be insfructed on procedures fo
follow if there is a vehicle break down.

30. Revised to alfow either an aide or an adulf to be the
second individual on a vehicle when 16 or more children
are being lransported (this standard is only applicable to
therapeutic child development programs and special
needs child day programs). ‘

31. Revised to allow either an aide or an adult o be the
additional person besides the driver of the vehicle when
a therapeutic child development or special needs child
day program fransports a child with a known seizure
disorder or neurological, genetic or physiological
disability causing increased medical risk.

32. Revised so a Montesson preschool program wanting
to use the Montessori Module must operate at least five
hours (instead of six) for children five through six years
of age.

Summary of Pyblic Comment and Agency Response: A
surmmary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact; Copies of the regulations may be obtained
from Arlene Kasper, Department of Social Services, 730 East
Broad Street, 7th Floor, Richrnond, Virginia 23219, telephone
{804) 692-1791.

VR 175-08-01. Minirmum Standards for Licénsed Child Day
Centers Serving Children of Preschool Age or Younger.

PART I
INTRODUCTION.
[ Artisle-4-
Definfions.
§ 1.1. Definitions.

Position titles used in these standards are descriptive only
and do rot preclude the use of other titles by centers.

The following words and terms when used in these
regulations shall have the following meanings unless the
context indicates otherwise:

"Admission” means a written or oral agreement for a child's
provisional inclusion in the program.

"Adult” means any individual 18 years of age or older.

[ “Age and stage appropriate” means a philosophy which (i)
applies a knowledge of child development to the curriculum,
the environment, adult-child interactions, and staff-parent
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inferactions, and (i) recognizes the age span of the children
within the group, as well as the needs of the individual chifd. ]

"Age groups"
"Infant” means children from birth to 16 months.

“Toddler" means children fromm 16 months up to two
years.

"Preschool” means children from two years up to the age
of eligibility fo attend public school, five years by
September 30.

"School age” means children from the age of eligibility to
attend public school and older, age five or older by
September 30. [ Several | Four- or five-year-old children
included in a group of school age children may be
considered school age during the summer months if the
chf!dren wrl! be entenng kmdergarten that year [ aﬁd—a

"Child" means any individual under 18 years of age.

"Child day center” means a child day program offered to (i)
two or more children under the age of 13 in a facility that is
not the residence of the provider or of any of the children in
care or {ii) 13 or more children at any location.

Exemptions; (§ 63.1-196.001 of the Code of Virginia)

1. A child day center that has obtained an exemption
pursuant o § 63.1-196.3;

2. A program where, by written policy given to and
signed by a parent or guardian, children are free to enter
and leave the premises without permission or
supervision. A program that would qualify for this
exemption except that it assumes responsibility for the
supeivision, protection and well-being of several chiidren
with disabilities who are mainstreamed shall not be
subject to licensure;

3. A program of instructional experience in a single
focus, such as, but not limited to, computer science,
archaeology, sport clinics, or music, if children under the
age of six do not atiend at all and if no child is allowed to
attend for more than 25 days in any three-month period
commencing with enrollment. This exemption does not
apply if children merely change their enroliment to a
different focus area at a site offering a variety of activities

and such children's attendance exceeds 25 days in a
three-month period;

4. Programs of instructional or recreational aclivities
wherein no child under age six attends for more than six
hours weekly with no class or activity period to exceed 1
1/2 hours, and no child six years of age or above attends
for more than six hours weekly when school is in session
or 12 hours weekly when school is not in session.
Competition, perfarmances and exhibitions related to the
instructional or recreational activity shall be excluded
when determining the hours of program operation;

5. A program that operates no more than a total of 20
program days in the course of a calendar year provided
that programs serving children under age six operate no
more than two consecutive weeks without a break of at
ieast a week;

6. Instructional programs offered by public and private
schools that satisfy compulsory attendance laws or the
Individuals with Disabilities Education Act and programs
of school-sponsored extracurricular activities that are
focused on single interests such as, but not limited to,
music, sports, drama, civic service, or foreign language;

7. Education and care programs provided by public
schools which are not exempt pursuant to subdivision A
6 of this section shall be regulated by the State Board of
Education using regulations that incorporate, but may
exceed, the regulations for child day centers licensed by
the commissioner,

8. Early intervention programs for children eligible under
Part H of the Individuals with Disabilities Education Act
wherein no child attends for more than a total of six
hours per week;

9.  Practice or competition in organized competitive
sporis leagues;

10. Programs of religious instruction, such as Sunday
schools, vacation Bible schools, and Bar Mitzvah or Bat
Mitzvah classes, and child-minding services provided {o
allow parents or guardians who are on site to attend
refigious worship or instructional services;

11. Child-minding services which are not available for
more than three hours per day for any individual child
offered on site in commercial or recreational
establishments if the parent or guardian (i) is not an on-
duty employee, (i) can be contacted and can resume
responsibility for the child's supervision within 30
minutes, and (iii) is receiving services or participaling in
activities offered by the establishment;

12. A ceriified preschool or nursery school program
operated by a privaie scheool which is accredited by a
statewide  aeereditatior  accrediting  organization
recognized by the State Board of Education or
accredited by the Nalional Associafion for the Education
of Young Children's National Academy of Eary
Childhood Programs [ and ] which [ cemplies shall |
compiy ] wath the prowmons of § 631 196 3 1—4he

4994— [ of the Code of Vfrgmra] or
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44- 13. By policy, a child day center that is required to
be programmatically licensed by another state agency
for that service.

“Child day program” means a regularly operating service
arrangement for children where, during the absence of a
parent or guardian, a person or organization has agreed to
assume responsibility for the supervision, protection, and
well-being of a child under the age of 13 for less than a 24-
hour period.

Note: This does not include programs such as drop-in
playgrounds or clubs for children when there is no service
arrangement with the child's parent.

"Children with disabilifies” means those children evaluated
as having autism, deaf-blindness, a developmental defay, a
heaning impairment which may include deafness, menial
retardation, multiple disabilities, an orthopedic impairment, a
serious emolional disturbance, a severe or profound
disability, a specific leaming disorder, a speech or language
impairment, a fraumalic brain infury, or a visual impairment
which may include blindness.

"Commissioner” means the commissioner of Social
Services, also known as the director of the Virginia
Department of Social Services.

"Contract employee"” rrean means an individual who enters
into an agreement to provide specialized services for a
specified period of time.

"Deparfment” means the Virginia Department of Social
Services.

*Department’s represenfative” means an employee or
designee of the Virginia Department of Sociai Services,
acting as the authorized agent of the commissioner.

"Enroliment” means the actual attendance of a child as a
member of the center.

"Evening care" means care provided in a center between
the hours of 7 p.m. and 1 a.m., inclusively.

"Fall zone" means the area underneath and surrounding
equipment that requires a resilient surface. it shall
encompass sufficient area to include the child's trajeciory in
the event of a fall while the equipment is in use.

[ "Good character and reputation” means knowledgeable
and objective people agree that the individual (i) maintains
business, professional, family, and community relationships
which are characterized by honesty, faimess, and

truthfulness, and (i) demonstrates a concem for the well-
being of others to the extent that the individual is considered
suitable fo be enfrusted with the care, guidance, and
protection of children. Relatives by blood or marriage and
people who are not knowledgeable of the individual, such as
recent acquainfances, shall not be considered objective
references. |

"Individual service, education or treatment plan” means a
plan identifying the child's strengths, needs, general
functioning and plan for providing services fo the child. The
service plan includes specific goals and objeclives for
services, accormynodations and intervention strategies. [
addition; | The service, educalion or freatment plan clearly
indicates documentation and reassessment/evaluation
strategies.

"Intervention strategies” means a plan for staff action that
outlines methods, techniques, cues, programs, or tasks that
enable the child to successiully complete a specific goal.

"Licensee"” means any individual, partnership, association,
public agency, or corporation to whom the license is issued.

"WMontessor Module” means a group of alternative, specific
standards in the regulations allowed for all programs meeting
the eligibility criteria of a Montessori preschool, as specified
in the module.

"Montessoni preschools” means educational programs
wherein the teacher training and subsegquent pedagogy are
approved by either American Montessori Society, Amersan
Association Montessori internafionale, National [ Geuncit
Cenfer ] of Montessori Education, or Saint Nicholas
Montessori, thus wverifying that the preschool meets the
Montessori standards as ouflined in the Montessori Module.
Cnly Montessori schools which meet the Montessori criteria
as outlined in the Montessori Module are eligible to comply
with the modified licensing standards contained in that
module.

"Ovemight care” means care provided in a center between
the hours of 1 a.m. and 5 a.m., inclusively.

"Parent” means the biological or adoptive parent or parents
or legal guardian or guardians of a child enrolled in or in the
process of being admitted to a center.

“Physician” means an individual licensed to practice
medicine in any of the 50 states or the District of Columbia.

"Programmatic experience in the group care of children”
means time spent working directly with children in a group, in
a child care situation which is located away from the child's
home (e.g., Sunday school, vacation Bible schoot, scouts,
etc.).

“Speciai needs child day program" means a program
exclusively serwng children Wfth disabilities | and—which

“Sponsor’" means an individual, partnership, association,
public agency, corporation or other legal entity in whom the
ultimate authority and legal responsibility is vested for the
administration and operation of a center subject to licensure.
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“Staff* means administrative, activity, service, and
volunteer personnel including the licensee when the licensee
is an individual who works in the facility.

“Staff positions” are defined as follows:

"Aide” means the individual designed o be responsible
for helping the program leader or child care supervisor in

. supervising children and in implementing the activities
and services for children.

“Program leader” or "child care supervisor’ means the
individual designated to be responsible for the direct
supervision of children and for implementation of the
activities and services for a group of children.

"Program director” means the primary, on-site director or
coordinator designated to be responsible for developing
and implementing the activities and services offered to
children, including the supervision, orientation, training,
and scheduling of staff who work directly with children,
whether or not the program director personally performs
these functions.

" Exception: The administrator may perform staff
orientationftraining or program development functions if
the administrator meets the qualifications {of 1538 [ §

i in § 33 ] and a written
delegatlon of responsibility specifies the duties of the
program director.

"Administrator” means a manager of coordinator
designated to be in charge of the ictal operation and
management of one or more centers. The administrator
may be responsible for supervising the program director
or, if appropriately qualified, may concurrently serve as
the program director.

"Therapeutic child development program” means a
specialized program, including but not limifed to therapeutic
recreation programs exclus;veiy semng ch:ldren with
disabilities | apd-meeting 2 H-CorHerg
1 an Iindividual service, education or treatmenf plan is
developed and implemented with the goal of improving the
functional abilifies of the children in care.

[ "Universal precautions” means an approach fo infection
control. According to the concepl of universal precautions, all
human blood and cerdain human body fluids are freated as if
known to be infectious for human immunodeficiency virus
(HIV), hepatitis B virus (HBY), and other bloodbome
pathogens. |

"Volunteers” means persons who come 10 the center less
than once a week and are not counted toward the required
number of staff.

"Volunieer personnel” means persons who work at the
center once a week or more often or who are counted in the
required ratio of staff to children. Parent volunteers, such as
parents helping in the classroom of a parent cooperative
preschool, are considered volunteer personnel if they are
counted in the staff-to-children ratio or if they volunteer once
a week or more often.

[ Adticle-2:
Legal-Base: ]
§ 1.2. [ Legaf base.

A. ] Chapter 10 (§ 63.1-195 et seq.) of Title 63.1 of the
Code of Virginia describes the responsibility of the
Department of Social Services for the regulation of residential
and day programs for children, including child day centers.

[ §43- B. ] Section 63.1-202 of the Code of Virginia
requires the Child Day-Care Council to prescribe standards
for certain activities, services, and facilities for child day
centers.

[ Article-3-
Purpose-
544- § 1.3. Purpose. |

The purpose of these minimum standards is to protect
children of preschool age or younger who are separated from
their parents during a part of the day by:

1. Ensuring that the activities, services, and facilities of
centers are conducive to the weli-being of chiidren, and

2. Reducing risks in the environment.
[ Avticle-4-
Applicabiliby
§4.5. § 1.4. Applicability. |

The minimum standards in Part | through VI and the
Montessori Moduie in Parl IX of these regulations for
Montessori preschools wanting to meet alternative standards,
apply to child day centers serving children of preschool age
or younger as defined in § 1.1 [ of-these-standards ] .

PART Ii.
ADMINISTRATION.

[Mde—‘i—
Sponsership: )
§ 2.1. [ Sponsorship, operational responsibilities.

A. ] Each center shall have a clearlyidertified sponsor
which shall be identified by its legal name in accordance with
state requirements.

[ §22: B. ] The names and addresses of individuals who
hold primary financial control and officers of the sponsor or
governing body shall be disclosed fully fo the Department of
Social Services.

[ §23. C. ] The sponsor, [ who may be ] represented by
the individual proprietor, parthers, officers, and managers
delegated authority to act for [ a the ] sponsor, shall be of
good character and reputation and shall not have been
convicted of a felony or a misdemeanor related to abuse,
neglect, or exploitation of children or adults.

[ Article-2:
: . R bilities.

§&24- D. ] As required in § 63.1-198 of the Code of
Virginia, the sponsor shall afford the commissioner or his
agents the right at all reasonable times to inspect facilities, all
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of his financiali boocks and records, and to interview his
agents, employaes, and any child or other person within his
custody or control.

[ §25 E ] The license shall be posted in a place
conspicuous to the public, near the main entrance of the
building or the main office.

[ §28: F. ]| The operational responsibilities of the licensee
shall include, but not be limited to, the following:

1. To develop a written statement of the purpose, scope,
and philcsophy of the services to be provided by the
center and written policies under which the center will
operate;

2. To ensure that the center's activities, services, and
facilities are maintained in compliance with: these
minimum standards; the terms of the current license
issued by the department; other relevant federal, state,
and local laws and regulations including the Americans
with Disabilities Act and state law regarding disabilities;
and the center's own policies and procedures;—and .
These minimum standards are not intended to prevent
reasonable accommodations for children with disabilities.
if a varance is necessary fo affain reasonable
accommodation, contact your licensing specialist,

3. To identify in writing the individuals responsible for
the day-to-day operations and implementation of both
these regulations and the facility's policies.

[ 82+ G. ] No center "shall make, publish, disseminate,
circulate, or place before the public, or cause, directly or
indirectly, to be made... an advertisement of any sort
regarding services or anything so offered to the public,
which... contains any promise, assertion, representation, or
statement of fact which is untrue, deceptive, or misleading” (§
63.1-196 of the Code of Virginia).

[ 28 H. ] The eenter sponsor shall maintain public
liability insurance for bodily injury for each center sife with a
minimum limit of at least $500,000 each occurrence and with
a minimum limit of $500,000 aggregate e+ . A public sponsor
may have equivalent seff-insurance which is in compliance
with {ecal-cedes stafe code. Evidence of insurance coverage
shall be made available to the department's representative
upon request unless-the-centeris-selfinsured.

[ §2:8: 1. ] A plan of accident or school insurance shall be
available to the parent. The center may designate whether
the parent's participation in the plan is optional or mandatory.

[ §2-18- J. } The center shall develop [ an—annual-plan
written procedures | for injury prevention. [ Fhis—plan These
procedures ] shall be based on documentation of injuries and
a review of the activities and services.

[ 424+ K ] The center shall develop [ a written ]
playground safety [ plan procedures ] which shall include:

1. Provision for active supervision by staff;

2. Positioning of staff on the playground to help meet the
safety needs of children; and

3. Method of maintaining resilient surface.

[ §242 L ] Hospital operated centers may temporarily
exceed their licensed capacity during a natural disaster or
other catastrophe if:

1. The center has developed a pian with defined limits
for its emergency operation, and

2. The center has recelved pnor approval of the plan by
the department [ —FA -

.........

..........

[ 243 M. 1 If children 13 years or older are enrolled in the
program and receive supervision in the licensed program,
they shail be counted in the number of children receiving care
and the center shall comply with the standards for these
children,

§-2.44. § 2.2 Policies and procedurss.

A. ] Before a child's enroliment, parents shall be provided
in writing the following:

1. Operating information;

a. The center's purpose, scope, philosophy, and any
religious affiliations;

b. The hours and days of operation &nd holidays or
other times closed,;

¢. The [ prosedures forms or other wnlfen instruments
] for admission and registration of children;

d. Fees and tuition including whether participation in
the accident or school insurance is mandatory;

g. The phone number of the center where a message
can [ #mmediately | be given lo cenler staff,

f. The program and services provided and the ages of
children acceptad,

g.  Organizational chart or other description of
established lines of authority for persons responsible
for center management within the organization;

h. Reasons and procedures for removal of children
fram rolls including the amount of notice required for
the parent and center before removal from the
program, and

i. Licensing information found in Appendix 1.
. Arrival and departure for children.

a. Policy governing a parent picking up a child after
closing hours and procedures if the child is not picked
up;

b. Policy for release of children from the center only to

responsible persons for whom the center has written
authorization; and
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c. Procedures for protecting children from traffic and
other hazards during arrival and depaiture and when
crossing streets.

3. Program and activities:

b a

Discipline policies including acceptable and
unacceptable discipline measures;

& b. Food policies; and

d- ¢. Transportation safety policies and procedures
when provided.

4. Health and emergencies;

a. Procedures for storing and giving children's
medications | —and which shall inciudes.

(1} Any general restrictions of the center;

(2} Duration of the parent's authorzation for
medicafion, provided that if shall expire or be
renewed after 10 working days. Long-term
prescription drug use may be excepled if a form
such as the one in Appendix Il is completed and on
file; and

(3) Methods fo prevent use of outdated medication. |

b. Policy for reperting center staff fo report suspected
child abuse (Nofe: Section 63.1-248.3 of the Code of
Virginia requires any person providing full or part-time
child care for pay on a regularly planned basis to
report suspected child abuse or neglect).

[ 4215 B. ] Before staff are allowed to supervise children,
staff shall be provided in writing with the information listed in |
§2-44 § 2.2 A and the following:

1. Procedures for earing-for supervising a child who may
arrive after ary—sehedaled—stardt—time—ofthe—center
scheduled classes or activities, including field trips, have
hegum,

2. Procedures to confirm absence of a chiid from the
center when the child attends more than one care or
educational arrangement a day,

3. Procedures for identifying where attending children
are at ail times including field-trips procedures to assure
that all children are accounted for before leaving a field
trip site and upon retum to center, and

4. Procedures for action in case of lost or missing
children, ill or injured children, and medical emergencies;
s and

5. Procedures for natural disasters, including but not
limited to fire, flood, or other severe weather.

[ Article-4-
§218- § 2.3, ] General record keeping [ ; reports] .

A. Ali children's records and personnel records shall be
treated confidentially. Exception: Children's records shall be
made available to the custodial parent upon request.

& B. Al records;degs; and reports on children and staff
required by these standards shall! be maintained and made
accessible for two years afier termination of enroliment or
employment unless specified otherwise. Records may be
kept at a central iocation except as indicated otherwise in
these standards.

[§2.4% § 2.4. ] Children's records.

Each center shall maintain and keep at the center a
separate record for each child enrolled wh:ch shall contain
the following information;

1. Name, nickname {if any), sex, and birth date of the
child;

2. MName, home address, and home phone number of
each parent who has custody;

3. When applicable, work phone number and place of
employment of each parent who has custody;

4. Name and phone number of child's physician;

5. Name, address, and phone number of two designated
people io call in an emergency if a parent cannol be
reached;

6. Names of persons authorized to pick up the child.
Appropriate legal paperwork shall be on file when the
custodial parent requests the center not to release the
chiid to the other parent;

7. Allergies and infolerance to food, medication, ar any
other substances, and actions to fake in an emergency

situation;
8. Chronic  physical problems and pertinent
developmental information and any  special

accommadalions needed,

9. Health information as required by $§-2-26 [ §8-232 §§
2.11] through 2-28 | 2-34-of these regulations 2.137;

Exception: When a center is located in—the-same
building on the same premises where a child attends
school and the child's record has a statement verifying
the school's possession of the heaith record, the center
is not required to mainfain duplicates of the school's
health recorg for that child provided the school's records
are accessible during the center's hours of operation.

10. Written agreements between the parent and the

center as required by §§-221 [ §§222 §§ 2.7 Ajand
222[223B];
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11. Name of any additional programs or schaols that the
child is concurrently attending and the grade or class
level, and

12. Enroliment and termination date.

§248: [ 218 § 2.5, ] Staff records.

Staff records shall be kept for paid staf and volunteer
personnel which shall include the following:

1. Narme, address, verification of age requirement, job
titte, and date of employment or volunteering;

2. Docurmentation that two or more references as to
character and reputation as well as competency were
checked before employment or volunteering. |f a
reference check is taken over the phone, documentation
shall include dates of contact, names of persons
contacted, the firms contacted, results, and signature of
person making call.

Exceptions: Reference checks are not required for:

a. Staff hired before April 1, 1986, in centers initfally
licensed before July 1, 1983,

b. Staff who began work before July 1, 1893, in
previously excepted centers that were initially reguired
to be licensed after July 1, 1993; and

C. Parents who are volunteer personnel at a
cooperative preschool if the parent was referred {o the
school by another parent or if the board of the
preschool documents in writing each year that it
agrees not to obtain reference checks on families not
referred by other members.

3. A griminal record check as required by the Regulation
for Criminal Record Checks for Child Welfare Agencies |
(22 VAC 15-55-10 et seq.} 1,

4. Name, address, and telephone number of a person to
be notified in an emergency which shall be kept at the
center;

5. Written information to demonstrate that the individuat
possesses the education, orientation fraining, staff
development, certification, and experience required by
the job position;

6. First aid and othier certification as required by the
responsibilities held by the staff member;

7. Health information as required by $8-2.298 [ §§-235
through §§ 2.74 and ] 231 [ 237-sf these regulations
2157,

8. Informatior, to be kept at the center, about any health
problems which may inteifere with fulfilling the job
rasponsibilities; and

9. Date of termination when applicable.

Mote: Staff records on parents who are volunteer
persornel at & cooperative preschool may be combined
with the children's records If the parent agrees to this
arrangement.

§-240- [ §-226: § 2.6. Alfendance records; reports.

A ] The center shall keep a written log record of the
followdng. +—Children chifdren n attendance each day, .

[ §-22%. B. Reports shall be filed and maintained as
follows:

[ 1. ] The center shall |nform the commissioner's
representative within-beo-wodkng-day i

soon as praclicable but noi to exceed one working day |
of the circumstances surrcunding the following
incidences:

a.  Death of a child while under the ceniers
supervision, and

b, Missing child when local authorities have been
contacted for help.

{ 2. Any suspected incidence of child abuse shall be
rapoited in gccordance with § 63.1-248.3 of the Code of
Virginia. ]

Enrofiment and lemmnination

5221 [ §-222 § 2.7.

procedures.

A. ] A written agreemeant between the parent and the center
shall be in each child's record at the time of the child's
enrollment. The agreement shall be signed by the parent and
include:

1. An authorization for emergency medical care should
an amergency occur when the parent cannot be located
immeadiately, and

2. A gtaterment that the center will notify the parent when
the child becomes ili and that the parent will arrange fo
have the child picked up as soon as possible.

§-222. [ §223 B | When applicable, written permission
from the parent authorizing the chid's pariicipation in the
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center's transportation and field trips shall be in the child's
record.

§2.23.[§224 C.]Reserved.

§-224- [ 225 0. 1 When a cenfer decides to terminate
the enrollment of a child, the center shall provide the parent |
writiag | the reasons for termination.

§2.25- [ §-226- £ ]| Before the admission of a preschool or
younger child, there shall be personal communication among
a staff person, the parent, and the child unless there are
unusual circumstances which do not allow the child to be
present for the communication. The purpose of the
communication shall be to provide the opportunity for the
pareri and staff to share information and agree about the
admission of the child.

Exception: Programs, where children attend two or fewer

weeks, are not required to involve the child during this
communication.

&—Ghild FOtR § 2. 8 Enroh'ment
procedures of therapeutfc chn‘d development programs and
special needs child day programs.

A, ] Before admission of a child, there shall be personal
communication between the director, or his designee, and the
parent to determine the child's:

1. Level of general functioning as relaled to physical,
affective/femotional, cognitive and social skills required
for participation;

2. Activities for daily living, and
3. Any special medical procedures needed.

[ B. The information required in subsection A of this
section shall be documented and refained in the child's
record. )

[ §228: C. | Based upon the results of the personal
communication required in | §-227 subsection A of this
section ], the director, or his designee, shall determine the

initial placement of the child [ perding—sompletion—of-an
individual-assessment-plan ] .

[ 229 § 2.9. ] Individual assessment [ for therapeutic child
development programs ] .

A,

] An md:wdual assessment
for each newly enrolled child shall be [ oblained or ]
completed within six months before enroliment or 30 days
after enrofiment.

B. The assessment shalf include:
1. Documentation of disability;

2. Current functional levels and skills capabilities in the
areas of activities of daily living, affective/communicative,
perceptual motor, physical and social development;

3. Recommendations for program placement;

4. Recommendations for accommodations for programi
participation [ - ]

5. Recommendalions for program adjustments and
special services; and

6. A description of physical adapiations and equipment |
need needed ] .

C. An individual assessment shall be | cempleted
reviewed and updated | for each child no less fhan once
every 12 months.

[ D. Each child's record shall contain copies of the
required individual assessment plans. |

§1?~3»9L E. ] For therapeut:c child development programs |

3¢ asial-net rams | , upon | cempletion-of

obtammg or compfetrng ] fhe individual assessment { for a

newly enrolfed child ) , the director or his designee, in a

meeting with the chﬂd's parent and other professionals as

deemed necessary, shall evaluate program placement and
program accommodations for the child.

| §234- § 2.10. ] Individual service, education or [ training
freatment ] plan [ for therapeutic child development programs

Be f-programs: | An
.«ndrwdual service, educat:on or[ #ammg treatment ] plan for
each newly enrolled child shalf be developed [ and
implernentation shall begin | within 60 days afler enrollment.

B. The individual service, education or [ {ra#ing freatment
] plan shall be based on an analysis of the child's individual
assessment and developed by the director or his designee,
and staff persons who supervise the child. The plan shall
include the foflowing:

1. An assessment of the child’s general functioning;

2. Specific program accommodations and intervention
Strategies necessary for participation;

3. Monthly documentation of the child’s progress; and

4. Evaluation cnterda goals and goal aftainment
measures.

C. The initial and subsequent service, education or
freatment plans [ ; | and any changes made to the plans shall
be reviewed and approved in wrting by the staff person who
supervises the child and the administrafor or director of the
facility prior to implementation.

D. The individual service, education or treatment pian shall
be reviewed and revised every three months and rewritten
annually.

E. The child's individual service, education or treatment
plan shall be developed and reviewed in partnership with the
parent.

[ F. A copy of the initial plan and subsequent or amended
service, education or treatment plans shall be given to the
child’s parent. '

G. Each child’s record shall contain copies of the required
individual service, education or treatment plans. |
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beie&@—@ash—ehﬂd—s—e;mﬂmen&%@—a&en&e&h@ensed—by%
Commomwealth: The center shall obiain documentation
before sach child's enroliment in the center that the child has
received all immunizations required by the State Board of
Health. |

Exemptions (subsection C of § 22.1-271.2 of the Code of
Virginia and [ §-3-83 12 VAC 5-110-110 ] of the Regulations
for the lmmunizations of School Children): Documentation of
immunizations i not required for any child whose (i) parent
submits an affidavit to the center, on the form entitled
"Certification of Religious Exemption," stating that the
administration of immunizing agents conflicis with the
parent's or . child's religious tenets or practices, or (i)
physician or a local health departiment states on a MCH 2138
or MCH 213C Form that one or more of the required
immunizations may be detrimental to the child's health.

B. Updated information on immunizations received shall
be obtaingd once every six months for children under the age
of two years.

C. Updated information on immunizations received shall
be obtained once between each child's fourth and sixth
birthdays.

| BR22F. {§—2—3§- § 2.12. ] Physical examinations for children.

Each child shall have a physical examination by or under
the direction of a physician before enroliment or within one
month after enrolliment. The schedules for examinations prior
to enrolliment for children are listed below:;

1. Within two months prior to enroliment for children six
months of age and younger,

2. Within three months prior to enroliment for children
aged seven months through 18 months;

3. Within six months prior to enrollment for children
aged 19 months through 24 months; and

4. Within 12 months prior to enrollment for children two
years of age through five years of age.

Exceptions:

1. Children transferring from a facility licensed by the
Virginia Department of Social Services, certified by a
local department of public welfare or social services,
registered as a small family day home by the Virginia
Departiment of Social Services or by a contract agency of
the Virginia Department of Social Services, or approved
by a licensed family day system:

a. If the initial report or a copy of the initial report of
irmunizations is available to the admitting facility, no
additional examination is required.

b. If the initial report or a copy of the initial report is
not available, a report of physical examination and
immunization is reguired in accordance with §§2-26 [
§6-2-32 6§ 2.11 | and 2.27 [ 233 2.12] .

2. {Subsection D of § 22.1-270 of the Code of Virginia):
Physical examinations are not required for any child
whose parent objects on religious grounds. The parent
must submit 2 signed statement noting that the parent
objects on religiovs grounds and certifying that to the
best of the parent's knowledge the child is in good health
and free from communicable or contagious disease.

§2.28. [ §-234 § 2.13. | Form and content of immunizations
and physical examination reporis for children.

A, The current form required by the Virginia Department of
Health shali be used to report immunizations received and
the resuits of the required physical examination. See
Appendix [ H #1 ] for a copy of this form.

Exception: When the current Health Departrnent form has
not been used such as, but not fimited to, when a child
transfers from another state, other documentary proof of the
child having received the required examination and
immunization shall be accepied. Documentary proof may
include, but not be limited to, an International Certificate of
Immunization, another siate's immunization form, or a
physician's letterhead.

B. FEach report shail include the date of the physical
examination and dates immunizations were received.

C. Each report shail be signed by a physician, his
designee, or an official of a local health department.

g 228 [ §-238& § 2.14. | Tuberculosis examination for staff.

A, Each staff member, including the Hcensee,
administrator, and volunteer personnel, shall obtain and
submit & statement that he is free of tuberculosis in a
communicable form. The statement shall be submitted no
later than | five—working 27 ] days after employment or
volurdeering and shall:

1. Be dated within 30-days two years before or [ five
working 21 days afier employment of the individual;

Exceplion.  Stalf hired before MNovember 1, 1893, in
centers newly subject to licensure effective July 1, 1993,
shall submit a tuberculosis statement by | June—1-1995
March 1, 1896 ], that'is dated no more than two years
before [M@%@%ﬁéﬁe&sﬂ&#&&m March 1,
1996 .

2. Include the types of tests used and the results; and

3. Include the signature of the physician, the physician’s
designee, or an official of a local health department:
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B. The tuberculosis examination shall be repeated before
the date on the statement is two years old and as required by
a licensed physician or the local health department.

C. Any staff member who comes in contact with a known
case of tuberculosis or who develops chronic respiratory
sympioms  shall within one month afier exposure or
development receive an evaluation in accordance with
subsections A and B of this section.

£230. {4236 § 2.15. Physical and mental health of staff.

A ] When there is evidence that the safety of children may
ba jeopardized by the physical health or mental health of a
staff member or volunteer, a report of examination of this
person by a physician or, if appropriate, a elinical
Boy j i : clinical
psychologist | skilled in the diagnosis and treatment of mental
iliress shalk be obtained. The request for obtaining an
examination may come from the licensee, administraior, or
department.

534 | £-53% B. ] K a staff member's or volunteer's
examination or test resulls indicate that his physical or mental
condition may jeopardize the safety of children or prevent his
performance of duties and no reascnable accommodation
can be made o efiminate the risk, the staff member shall not
be allowed contact with children or food served to children.

The staff member may return when his-sondition-is-clearad-to
{-h—e—%a%-ssiae%an—ef the physauan or Ghmeal-—psyehdegm—as
evidensed-—by [ 4 8 £ hea Y clinical

psychologist ] conﬁrms that the nsk has been ehmrnated or
substantially reduced such that reasonable accommodations
may be made. Such confirmation shaﬁ mc!ude a s;gned
dated statement from the phySICIaﬂ or

: af agstonal clinical psychologist ] .

PART HL.
PERSONNEL.

§ 3.1. [ General qualifications.

A. ] No staff shall have been convicted of a felony or a
misdemeanor related to abuse, neglect, or exploitation of
children or adulis.

[ &322 B. ] All staff shall undersiand and be sensitive to
tha uawmg capabilities, interests, needs, and problems of
chitdren in care.

[5-3:3- C. ] Al staff shatl be:

. Of good Ch_éracter and reputation;
Z
3.

4. Able to communicate effectively both orally and in
writing as applicable to the job responsibility; and

—

Capable of carrying out assigned responsibilities;

Willing and able to accept training and supervision;

5. Able to understand and apply the minimum standards
in this booklet which relate to their respective
responsibiiities.

[ §-34: D. ] All staff who work directly with children shall
have the ability to:

1. Communicate with emergency personnel
understand instructions on a prescription bottie;

and

2. Communicate effectively and appropriately with the
age group to which the staff person is assigned;

3. Communicate effectively with parents;

4. Provide a stimulating and safe environment for the
age group to which the staff person is assighed; and

5. Use materials, activities, and experiences to
encourage children's growth and development.

[ §-9:5 E. | For therapeutic child development programs
and special needs child day programs, staff [ who work with
children | shall have knowledge of | diagrestic the | groups
being served and | disability-issues skills specific fo the
disabifities of the children in care ] including, but not limited

to, functional abilities, accommodations, assessment
techniques, behavior managemeni, medical and health
concems.

[ §-36: F. ]| For therapeutic child development programs
and special needs child day programs:

1. Staff who work with children shall adapt or modify
activities based on the assessment of fthe children's
needs and functional abilities, and

2. FEach child shall always be supervised by staff
appropriately frained in the form of communication
needed.

§3-5- [ §3F § 3.2, Qualifications by job responsibility. ]

All staff who work in multiple positions within the center
shall meet the qualifications for each position.

Note: Personnel titles used in the standards are
descriptive only. Centers are not required to use the same
titles. The administrator or program director may have
responsibilities for several centers at one site.

§3:6 [ §38 —Administraters: § 33

gualifications.

Administrator

A. ] There shall be an administrator designated to be in
charge of the total operation of the center. Administrators
hired who assume the administrator responsibilities [ on or ]
after the-effective—date—of-these regulations November 1,
1993, who also perform responsibilities of the program
dlrector shail be at !east 21 years of age and shawpessess

ethFen meet one of the program dfrector quahficaffon
options listed in [ §3-41 § 3.4 C 1 through 4] .
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Exception: iontessori  preschools may meet the
alternative requirements in the Montessori Module.,

[ §-38 B. ) in addition to the requiremenis under | $-3-8
subsection A of this section | , the administrator of a
therapeulic child development program [ asd or ]| a special
needs child day program [ , who also performs
responsibiliies of the program direcior, 1 shall have
complefed at least 15 semester hours { or 21 quarfer hours |
from an accredifed college or university | —2t-quarer-hours
from-an—accredifed-college—or-universily in areas related to
special needs children 1, or 60 hours of training and

educatron in areas related to spec:al needs ch:ldren [ -sueh

&3 [ §-348- § 3.4 Program director qualifications for
centers with children of preschool age or younger.

A. ] There shall be a program director designated to be
responsible for developing and implementing the activities
and services offered to children. There may be one program
director for a center offering care to both school age and
oreschool children at one site or there may be two directors,
according to the age of the children, for a center serving
school age and preschool children. If a program director is
responsible for a center with school age children and a center
with children of preschool age or younger, the gualifications
applicable to both school age and preschool age and
younger shall apply

538

] Program direciors hired or promoted before
November 1, 1893, shall have until July 1, 19986, to meet one .
of the qualifications of subsection [ B C ] of this section.
Program directors hired or promoted [ on or ] after November
1, 1993, shall meet one of the gualifications of subsection [ B
C 1 of this section immediately.

A B

[ B:- C. ] Program directors [ for-centers—with—children—of
preschool-age-oryeunger | shall be at least 21 years of age

and [ shall ] possess one of the following:

1. A graduate degree in a child related field from an
accredited college or university and six months of age
appropriate, programmatic experience in the group care
of childrer, or

2. An endorsement or bachelor's degree in a child
related field from an accredited college or university and
one year of age appropriate, programmatic experience in
the group care of children; or

3. Forty-sight serester hours or 72 guarter hours of
college credit from an accredited college or university of
which 12 semester hours or 18 guarter hours are in
subjects relating to group care of children and one year
of age appropriate, programmatic experience in the
group care of children; or

4. Two years of age appropriate, programmatic
experience in the group care of children, of which one
year of this experience shall be in a staff supervisory

capacity, and at least one of the foliowin;, educational
backgrounds:

a. Forty-eight semester hours or 72 quarter hours of
collzge credit from an accredited college or university;

b. One year early childhood cedificate from an
accredited college or universily thal consists of at least
30 semaster hours, or

c. A Child Development Associate credential or
equivalent as defermined by the department based on
documentation  supplied by those  claiming
equivalency.

Note: For the programmatic experience to be considered
age appropriate at least some of the expenence shall be with
children of preschool age or younger.

Exception: Montessori  preschools may meet the
alternative requiremants in the Montessori Moduie.

[ 342 § 3.5 ] Program directors for therapeutic child
development programs [ ef and ] spec:al needs child day
programs [ with-children-efpres t

A. Program direcfors hived or promoled before [ June—t;
4905 March 1, 1998, shail have unfil June 1, 1998, lo meet
the qualifications of subseciion B of this section. Program
directors hired or promoted [ on or ] afler | the-effestive-date
ef—these—regulations March 1, 1986, | shall meet the

qualifications of subsection B of this section immediately.

f-pre 3-8 ] shaﬂ be at !east 21 years of
age an d pOS58ss one of the following:
1

A graduate degree in a special needs relaled field
from an accredited coliege or university and six months
of programimatic experience in the group care of children
with disabilities; or

2. An endorsement, or bachelors degree in a special
needs refated field from an accredited college or
university and one year of programmalic experience in
the group care of children with disabilities; or

3. Forty-eight semesiter hours or 72 quarter hours of
colfege credit from an accredifed coflege or university of
which 12 semester hours or 18 guarfer hours are in
subfects relating to group care of children with disabilities
and one year of programmaltic experience in the:group
care of children with disabilities, or

4. Two years of programmatic experience in the group
care of children with disabilities of which one year of this
experience shall be in a staff supervisory capacity, and
at least one of the following education backgrounds:

a. Forly-sight semester hours or 72 quarter hours of
college credit from an accredifed college or universify;

b.  One year eaily childhood ceddificate from an
accredited college or university that consists of at feast
30 semester hours; or
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c. A Child Development Associafe credential or
equivalent as determined by the department based on
documentation  supplied by those  claiming
equivalency.

{ The requirements in this standard are in lisu of the
requirements specifiedin § 3.4 Band C. ]

539 [ §313 § 3.6. | Back-up for program directors.

A. For centers operating eight hours or more per day, if
the program director is regularly present in the facility fewer
than four hours per day, there shall be an officially
designated person who shall assume the responsibility in the
absence of the program director and meet | ere—ef-the
qualifications—of | §-38 [ §3-11 § 3.4 or for therapeutic child
development programs or special needs child day programs,
§ 3.5]. In addition, if the program operates multiple shifts for
working parents, a program director shall be regutarly present
for at least four hours of each shift or have a back-up
program director who shall assume responsmlllty m the
absence of the director and meet [

1§38 [ &34 § 3.4 or for therapeutic child development
programs or specral needs chn'd day programs §3.5].[ The
0 ]]§%% [§

B. For centers operating eight hours or less per day, if the
program director is regularly present in the facility less than
50% of the hours of operation, there shall be an officially
designated person who shall assume responsibility in the
absence of the program director and meet [ ene—ofihe
gualifications—of ] §-3-8 [ §-3-11 § 3.4 or for therapeutic child
development programs or special needs child day programs,
§ 3.5]. [ The grandfather-clause-staled-insubsectionA-of 1 §
3-8 [ §-3-++shallalse-apply-te-bask-upprogram-directors: |

Exception: Montessori preschools may meet the
alternative requirements in the Montessori Module.

§340: [ §344 § 3.7. ] Program [ leaders Jeader] and child
care [ supervisers supervisor qualifications | .

Program leaders and child care supervisors shall be at
least 18 years of age and have a high school diploma or
G.E.D. In addition, program leaders and child care
supervisors who are hired or promoted [ on or ] after the
eﬁeaﬂve«&ate@#%hes&m@maens November'.f 1993, [ and
- i 1 shall
meet cne of the program dlrector quahfcatlons in§38[§
3+ § 3.4 C]or possess one of the following:

1. An endorsement or bachelor's degree in a child
. related field from an accredited college or university; or

" 2. Forty-eight semester hours or 72 quarter hours of
college credit from an accredited college or university of
which 12 semester hours or 18 quarter hours are in
subjects relating {o group care of children and six months
of age appropriate, programmatic experience in the
group care of children; or

3. A one year early childhood certificate from an
accredited college or university that consists of at least
30 semester hours and six months of age appropriate,

programmatic experience in the group care of children,
or

4. A Child Development Associate credential [ or
equivalent as defermined by the depariment based on
documentation supplied by those claiming equivalency | ;
or

5. One vyear of age appropriate, programmatic
experience in the group care of children and participation
in a staff training plan of at least 10 hours. The training
plan shall reflect [ developrmentally appropeate care and
educafion ] practices [ that are age and stage
appropriate for children 1 and [ shall | be conducted
within six months of employment or promotion to a
program leader at the center.

Note: For the programmatic experience to be considered
age appropriate, at least some of the experience shall be with
children of preschool age or younger.

Exception: Montessori  preschools may meet the
alternative reguirements in the Montessori Module.

[ §-3-45: § 3.8. ] Program leaders and child care supervisors |
for of | therapeutic child development programs [ o and ]
special needs child day programs.

Program Ieaders and ch.lld care superwsors [ of¥=a

sh#d—day—pregﬁam ] shall be at least 18 years of age and
have a high school diploma or G.E.D. In addition, program

leaders and child care supervisors who are hired or promoted
[ on or ] after [ Nevember-1—18838 March 1, 1996 ], shall
meet one of the program director qualifications in [ §-342 §
3.5 B] or possess one of the following:

1. An endorsement or bachelors degree in a special
needs related field from an accredited college or
university, or

2. Forty-eight semester hours or 72 quarfer hours of
college credit from an accredited college or university of
which [ &ix 12 ] semester hours or [ nine 18 | quarter
hours are in subjects relating to group care of children [

disabilifies; , ]| and six months of programmatic
experience in the group care of | children individuals ]
with disabilities; or

3. One yesar of | age—approprate; | programmatlic

experience in the group care of children, of which at
least six months shalf be with children with disabilities.

[ The requiremenis in this standard are in lieu of the
requirements specified in § 3.7.

§3:14: [ §3.16. § 3.9. ] Aides.

[ A= ] Aides shall be at least 16 years of age and shall meet
the general gualifications, health, orientation training, and
staff development requirements for the applicable position.
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children- |
[§ 3.10. Ceniract staff.

Contract staff working with children shall meet the
personneid, health, and orentation training requirements for
the applicable position. |

§-342. [ §3-47% § 3.11. ] Volunteer personnel [ ; volunteers .

[ A. ] Volunteer personnel shall meet the qualifications for
the apphcabie posmon {exeep#ﬁba:—veiuﬂemsi—m

[ Excepfion: Volunfeer personnel only need to mest the
health requirernents of §§ 2.14 and 2.15 and any applicable
Code of Virginia requirements if they (i) are family members
14 vears of age or older, (i) are sight supervised when with
children, and (iif} are not counted in the staff-to-children
ratios. ]

£-313- [ §3-18Voluntesrs: |
[A: B. ] The duties of volunteers shall be clearly defined.

[ B- C. ] Volunteers who work with children [ of-presshecl
age-eryounger | shall be at least 14 years of age.

§-344- [ §-3-49-Orientation-training: § 3.12. Staff orentalion

training and development.

A. ] [ Before-assuming-job-respensibiliies; | All staff shall
receive the following training [ by the end of their first day of
assuming job responsibilities ] :

1. Job responsibilities and to whom they report;

2. The policies and procedures listed in [ §§-2-44—and
218 § 22 ] that relate to the staff member's
responsibilities;

3. The center's playground safety [ plan procedures ]
unless the staff member will have no responsibility for
playground activities or equipment;

4. Confidential treatment of personal information about
children in care and their families; and

5. The minimum standards in this booklet which relate to
the staff member's responsibilities.

§3.45. [ §3.20 Staf development.

A B. ] The center shall have a written plan for staff
development.

[ B—Stafi-developm
this—section-shall C,

In add:tfon to f‘ rst aid and onentat:on
training required elsewhere in these regulations, employed
staff who work directly with children shall annually aftend
eight hours of staff development activities that shall: ]

1. Be related to children and the function of the center;

2. Consist of some scurces outside the center which
may include but not be limited to audic and visual tapes,
conferences, and workshops;

3. Be from someone with verifiable experiise or
experience when conductad as in-service training; and

4. Include annually the topics of safety for children, child
development and discipline, and playground [ and
outdoor | supervision for staff.

" Exception: Montessori preschools may meet the
alternative requirements in the Montessori Module | as long
as the ciiteria in subdivisions C 1 through 4 are met] .

[ D. There shall be af least one staff member on duty at all
times who has obiained instruction in performing the daily
health observation of children. This instruction shall be
obtained from a physician, registered nurse, or health
departrnent medical personnel af a three-ysar inferval. Staff
with this training shall observe daily each child for signs and
symptoms of illness. |

[ §321 E. | In addition fo the topics required efsewhere in
these standards, | before assuming job responsibilities, |
therapeutic child development and special needs child day
staff [ working directly with children | shall also receive
training in:

1. Universal precaufions procedures;

2. Activily adaptations;

3. Medication administration and medical procedures;
4. Disabifities precautions and health issues; and

5. Intervention strategies.

[ §-322: F. For] therapeutic child development [ programs
1 and special needs child day | programs, employed | staff
who work directly with children shall annually attend 16 hours
of staff development aclivifies. In addition fo the
requirements of [ §-320-8 § 3.12 C ], staff shall aftend at

least eight hours of lraining on fopics related fo the
disabilifies of the children in care.
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PART IV,
PHYSICAL PLANT.

[ Articte—-
Approval-from-Other-Agencies: |
§ 4.1. [ Approval from other agencies, ] requirements prior to
initial licensure.

A. Before issuance of initial license and before use of
newly constructed, renovated, remodeled, or altered buildings
or sections of buildings, written documentation of the
following shali be provided by the applicant or licensee to the
licensing representative:

1.  Inspection and approval from the appropriate
authority that the buildings meet building codes or that
the center has an approved plan of correction; and

2. Inspection and approval from the local health
department, or approval of a plan of correction, for
meeting requirements for:

a. Water supply;
b. Sewage disposal system; and
¢. Food service, if applicable.

Exception:  Any building which is currently approved for
school occupancy and which houses a public or private
school during the school year shall be considered to have
met the requirements of subdivision A 1 of this section when
housing a center only serving children two and a half years of
age or older,

B. If a building was under construction before 1978, a
written statement from a Virginia licensed asbestos inspector
and management planner shall be submitted before initial
licensure in order to comply with § 63.1-198.01 of the Code of
Virginia. The statement shall include:

1. Verification that the building in which the child day
center is located was inspected for asbestos according
to the requirements of the Asbestos Hazard Emergency
Response Act - 40 CFR 763 - Asbestos Containing
Materials in Schools;

2. The dates of the inspection;

3. Whether asbestos was found or assumed in the

building;

4. Signature of the licensed asbestos inspector and

management planner, including the Virginia license
. numbers and a copy of the ashestos inspector license
. and management planner license valid at the time of the

inspection; and

5. If asbestos is found or assumed, the statement shall
include:

a. The location of any [ sighificant fable ] asbestos [
hazard-areas | ;

b. Verification of completion of the management plan;
and

c. Response actions recommended by the inspector;
and .

I \erificationt .
sempleted-

Exception: Private, nonprofit schools providing educational
instruction fo children five years of age or older are alsp
subject to the federal requirements of the Asbestos Hazard
Emergency Response Act (AHERA). Private, nonprofit

schools which are also subject to licensure and have had an
asbestos inspection completed prior to [ the-implemeniation
of-these regulations July 1, 1993, | may submit the letter of

completion they have received from the Department of
Education, in lieu of the requirements of this subsection.

Private, nonprofit schools subject to the federal AHERA
requirements, but which have not already received an
asbestos inspection must comply with [ subsestions B-and-G
ofthis-section this subsection] .

C. If asbestos was found or assumed in the building,
hefore a license will be issued the prospective licensee shall:

1. Submit to the department a signed, writien statement
that:

a. Response actions to remove all asbesios

containing materials have been completed; or

b. The recommendations of the [ eperations—and
mairtenance management 1 plan wili be followed,
appropriate staff will receive the necessary training
and documentation of required inspections will be
completed.

2. Maintain documentation provided by a Virginia
licensed asbestos [ abatement ] contractor of remeval ;

a. Removal, where applicable, at the center for review
by the department's representative. ; and

b. Response actions to encapsulate, enclose or repair
the asbestos material have been completed, where
applicable.

3. [Send—wn&en—nehﬁeaﬂe;%tkm—pa;ems—depaﬁmem—

The center
shall post a nofice | about the presence and location of
the asbestos containing material as well as the
advisement that the asbestos inspection report and
operation—and-—maintenance management plan  are
available for review. A copy of this [ notification notice ]
shall be submitted to the department.

Note: The department may request that the complete

asbestos inspection report and [epemhensmdmaﬂenanee

management ] plan be submitted for review.

Exception: The asbestos requirements of subsections B
and C of this section do not apply to child day centers located
in a currently operating public school building or a state
owned building since the asbestos requirements of these
buildings are regulated by other agencies. [ However, the
center administrator shall become familiar with the focation of
any asbestos confaining material in the building in which the
center is located and any applicable management plan. ]
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§ 42. [ Approval from other agencies; ]| requirements
subsequent to initial licensure.

A.  Every 12 months, written documentation shall be
cbtained and provided to the licensing representative of
inspection and approval from the appropriate fire prevention
official that the center's facility complies with the Slatewide
Fire Prevention Code [ 13 VAC 5-50-10ef seq. | .

Exception: If a center is iocated in a building currently
housing a public or private school during the school year, the
school's fire inspection report may be accepted in lieu of the
requirements of subsection A of this section if the inspection
was completed within the past 12 months.

B. Subsequent to initial licensure, and as required by the
local health department, written documentation shall be
provided of any additional inspections and approvals, or
approvals of a plan of correction, for meeting:

1. Water supply;
2. Sewage disposal systemn; and
3. Food service, if applicable.

C. For those buildings where asbestos containing
materials are found or assumed and not removed:

1. The administrator or a designated staff member shali
take the required asbestos training as specified in the [

operations-and-maintenance management ] plan for the
facility;

2. The administrator or a designated staff member who
has received the required asbestos training shall conduct
visual inspections of all asbestos containing materials
according to the schedule recommended in the

management plan and document the date and the
findings of these inspections; and

center shall post a notice about the presence and
location of the asbestos containing maferial as well as
the advisement that the asbestos inspection report and
management plan are available for review. | A [ copy—of

this—written-—notification posfed notice ] shall be

maintained at the center [ ferreview-by the depardment's
represertative ] - ; and

4. The administrator shall submit to the department a
s:gned wntten sz‘atement that the | recommendations-of

Rag e-fellowed center is following
the recommendat:ons of the management plan ] .

D.  For those buildings where asbestos containing

materials have been found or assumad and asbestos has
the center shall malntam at the center

been removed,
documentation e a A4 - e
representative: prowded by a Vfrgmta hcensed asbestas
contractor, where applicable, indicating specific locations
where asbestos containing material was removed or stating
that all asbestos malerial was removed. lnless all asbestos

containing materials have been removed, the | operations
and-maintenanse management | plan shall be followed for
any remaining asbestos material.

Exception: Subsections C and D do not apply to chiid day
centers located in a currently operating public school building
or a state owned building since the asbestos requirements of
these buildings are regulated by other agencies. [ However,
the center administrator shall become familiar with ihe
location of any ashestos containing materiai in the building in
which the center is localed and any applicable management
plan. ]

[ Aricle-z2-
General-Requirementis: |
§ 4.3. [ General requirements; heating and cooling
equipment.

A. | The facility's areas and equipment, inside and outside,
shall be:

1. Maintained in clean and sanitary condition;

2. Maintained in conditions that are safe and free of
hazards such as, but not limited to, sharp points or
corners, splinters, protruding nails, loose rusty parts, and
objects small enough to be swallowed; and

Exception: Montessort preschools may meet the
alternative requirements in the Montessori Module.

3. Maintained in operable condition.
[ §4-4—Heating-provisions:

A: B. | A-heating-system-5 . Heat shall be
supplied from an [ officially | approved | »-aentml ] heating

system. The heating system shall [ meestthefollowing
specifications | :

2.0+

3. [ 2—itshall 7. ] Be installed to prevent accessibility of
children to the systemn; and

4. [ 3--lt-shall 2. ] Have appropriate barriers to prevent
children from being burned, shocked, or injured from
heating equipment. In addition, proper supervision shall
be available to prevent injury.

Exception: In case of emergency, portable eleetric—er
ke#esene heaters may be used #—they—have—been—preweusbf

accordance w:th the manufacturer’s mstruct.rons

[ B: C.] In areas used by children, the temperature shall be
maintained no lower than 68°F.

[ §4-5- D. ] Fans or other cooling systems shall be used
when the temperature of areas used by children exceeds
80°F.

[ 486 E ] Drinking water fountains or individual
disposable cups, or both, shall be provided. Drinking water
shall be available and accessible at all times.
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[ F. Reserved.]
{ G. Reserved. ]
[H. Reserved. ]

[ § 4% I ] Building Equipment shall include, but not be

limited fo, the foliowing:

1. Outside lighting provided at entrances and exits used
by children before sunrise or after sundown; , and

2. A working, nonpay telephone; .
3 Ei ki its:

_ brovision—tor_locki icati W
standard 7-16-

[ 48 § 44. ] Hazardous substances and other harmful
agents.

A. No center shall be located where conditions exist that
would be hazardous to the health and safety of children.

B. Hazardous substances such as cleaning materials,

msectlmdes and pesticides shall be kept awayfrom-foed

in a locked place using a

safe locking method that prevents access by children. If a
key is used, the key shall not be accessible to the children.

C. Pesticides [ and or] insecticides shall not be stored in
areas used by children { and or ] in areas used for food
preparalion or storage.

D. Cleaning matenals shall not be located above food,
food equipment, ulensils or single-service arficles and shall
be stored in areas physically separate from food.

E. Cleaning maferials (e.qg., detergents, sanitizers and
polishes) and insecticides/pesticides shall be stored in areas
physically separate from each other,

G- F. Hazardous substances shall be stored in the original
container unless this container is of such a large size that its
use would be impractical.

B- G. If hazardous substances are not kept in original
containers, the substitute containers shall clearly indicate
their contents and shall not resemble food or beverage
containers.

E- H. Cosmetics, medications, or other harmful agents of
staff-members shall not be stored in areas, purses or pockets
that are accessible to children.

E. I Hazardous art and craft materials, such as those
listed in Appendix [ # /V], shall not be used with children.

[ §-48. § 45 General physical plant requiremenis for
centers serving children of preschool age or younger.

in areas used by children of preschool age and younger,
the following shall apply:

i. Stepé with three or more risers shall have:

a. Handrails within the normal handgrasp of the
children or

b. A banister with vertical posts, between the handrail
and each step, which can be safely grasped by the
children. The distance between the posts shall be no
greater than three and one half inches.

2. Fans, when used, shall be secured and out of reach
of children.

3. All electrical outlets shall have prctective caps or
other equivalent, approved, protective devices and be of
a size that cannot be swallowed by children.

[ §4:10- § 4.6. ] Reserved.

[ §4-1H-—Reserved |
[ §4-32—Reserved |
[ 54-33—Reserved ]
[ Aticle-3-
Indeer-Areas: |

[5444- § 4.7. Indoor areas.

A. ] There shall be 25 square feet of indoor space available
to each child where activities are conducted.

Exception: Gentersm—epepaﬁeﬂ%efeFe-Nevember—‘l—mS&

Centers newly subject fo
ficensure effective July 1, 1993, which were in operation
before November 1, 1993, may have until July 1, 19986, to
meet this requirement.

[ 415 B. ] Areas not routinely used for children's
activities shall not be calculated as available activity space.
Space not calculated shall include, but not be limited to,
offices, hallways, restrooms, kitchens, storage rooms or
closets, and space occupied by equipment which is not used
in or does not contribute to the children's activities.

[ §4-18: C. ] A place away from the children's aclivity area
shall be designated for children who are ill, injured, tired, or
emotionally upset.

[ 44 D. ] Smoking shali be prohibited inside the center
and outside the center in the presence of children.

Exception: Smoking may be allowed inside the building if it
oceurs in a room with a separate air circulation system from
the one used for children's areas and the circulation system
is vented directly to the outdoors.

[ §4-18: E. ] Activity space shall be arranged so that when
playing on the ficor, children at each developmental stage
shall be protected from children at more advanced
developmental stages.

[ 449 F. ] Space in areas used by infants shall be
calculated separately from space for older children. One of
the following methods to calculate available activity space for
infants shall be used:

1. Centers shall have a minimum of 25 square feet of
available activity space per infant when space occupied
by cribs and changing tables is deducted from the

calcuiation of available activity space; or ‘

2. Centers shall have a minimum of 35 square feet of
available activity space per infant when space occupied
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by cribs and changing tables is included in the
. caleulation of available aclivity space.

[ §4-20—Fsr] G. Therapeutic child development programs
and special needs child day programs [ ; serving children
who use wheelchairs shall have ]| an area equipped with
vinyl-covered floormats [ shall-be ] available to | children-whe
} use [ wheelshairs | when activities call for children to be out
of their wheelchairs.

[ Article4-
Restroom-Areasand-Furnishings- |
§-4-20- | §4-21- § 4.8. Resifroom areas and fumishings.
A. ] Centers shall have at least two toilets and two sinks.

5424 [ §-4-22 B. ] Each restroom provided for children
shall:

1. Be within a confined area;

2. Be accessible and within the building used by the
children;

3. Have toilets that are all flushable;

4, Have sinks that are all equipped with running water
which does not exceed 120°F; and

5. Be equipped with soap, toilet paper, and disposable
towels.

§-422. [ §423 C. ] For restrooms available io boys,
urinals may be substituted for not more than one-half the
required number of toilets, provided the—centerhas at least
fwo-tollets one loilet is available to boys.

§-4.23. [ §424- D. ] An adult size toilet with privacy shall
be provide for staff use. Staff toilets may be counted in the
number of required toilets for children only if children are
allowed unrestricted access to them on a routine basis.

§-4-24. { §-4-25- E. | Restroom areas shall have at least
cne toilet and one sink for every 15 preschool children.
When sharing restroom areas with other programs, the
children in the other programs shall be included in the teoilet
and sink ratio calculations. The teoilet and sink ratio
appropriate to the younger age group shall apply.

Exceptions: Gepters—in--eperation-before—-November—1
1003 and-newly-subjectto-licensure Cenfers newly subject to
licensure effective July 1, 1993, which were in operation
before November 1, 1893, may have unti July 1, 1996, to
meet this requirement and Montessori preschools may meet
the alternative requirements in the Montessori Module.

§-4:25. [ §-4-26. F. ] When child size toilets, urinals, and
low sinks are not available in restrooms used by children of
preschool age and younger, one or more platform or set of
steps shall be available so that children may use adult size
foilets and sinks without help or undue delay.

[ 5427 G. ] Reserved.l
[ §4-28- H. | Reserved.
[ §428- I | Reserved.

5429 [ §-430- § 4.9. ] Reguirements for centers with

children who are not toilet trained.

A. Centers that serve children who are not toilet trained
shall provide a diapering area which allows for sight and
sound supervision of children in the classroom or is
accessible and within the building used by children if the
staff-to-children ratios required by subdivisions 1 through 4 of
[ 854+F § 5.3 E ] are maintained in the classroom [ while
other children are being escorted fo tolleting locations ] . The
diapering area shall have at least the following:

1. A sink with running warm water not to exceed 120°F;

- 2. A changing table or counter equipped with a
nonabsorbent surface for changing diapers of children
below the age of three;

3. A nonahsorbent surface for changing diapers of
children three years of age or older; -

4. A teakproof storage system for diapers that is not
hand generated;

5. A covered receptacle for soiled bed linens; and
6. Soap and disposable fowels.

B. For every 10 children in the process of being toilet
trained there shall be at least one toilet chair, or one child-
sized toilet, or at least one adult sized toilet with a platform or
steps and an available adapter seat. The location of these
items shall allow for sight and sound supervision of children
in the classroom or be accessible and within the building
used by children if the staif-to-children ratios required by
subdivisions 1 through 4 of [ §6-4¢ § 5.3 E ] are maintained
in the classroom while other children are being escorted to
toileting locations.

C. When only toilet chairs are used, there shail be a toilet
located in an area or room in which the door is not more than
10 feet from the area used for the majority of the day by the
children being toilet trained.

A 1€ : :
Hewly—subjeet—te—heen&um Centers newly sub;ect to I:censure
effective July 1, 1993, which were in operalion before
November 1, 1993, may have until July 1, 1996, to meet the
requirements of 85430 [ §§-4-31through | 430 [ 446

subsections B through J of this section] .

§-431- [ §-4-32 B. ] The outdoor play area shall provide a
minimum of 75 square feet of space per child in the area at
any one time.

§-4-32- [ §-4.33:- C. ] Playgrounds shall be located and
designed in a way to protect children from [ hazardous

situations hazards ] .
5433, [ §4-34 D. ] While [ §8:35 § 6.6 B] addresses the

variety and amount of materials and eguipment available for
children, the specific playground equipment the center shall
have is not designated. If playground equipment is provided,
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resilient surfacing that helps absorb the shock if a child falls
off the equipment shall be placed under all fixed playground
equipment with moving paris or climbing apparatus to create
a fall zone free of hazardous obstacles. Fali zones are
defined as the area underneath and surrounding equipment
that requires a resilient surface. [ ¥ A fall zone ] shall
encompass sufficient area fo include the child's trajectory in

the event of a fall while the equipment is in use. For
recomimendations concerning resilient surfacing, see
Appendix [ V.

Exception: Montessori  preschools may meet the

alternative requirements in the Montessori Module,

§-4-34- [ §4.35: E. ] Ground supports shall be covered with
materials which would protect children from injury.

§-4:38; [ §-4.36: F. ] Equipment used by children shall meet

the following requirements:

1. e
and-nmeqﬂehe& Aﬂ bo
1/2 inch by 6 1/4 inch rectangle fo fit through shall also
.allow a nine inch circle to fit through to avoid head
entrapment. See Appendix [ ¥ VI ] for additional
information.

2. Have closed S-hooks when provided; and

3. Have no protrusions, sharp points, shearing points, or
pinch points.
§-4:368:; | §437% G. ] All [ outdoer ] swing seats shall be
made of flexible material [ except-fersposcial-ewing-egquipment
for-a—child—with—a—disability—or—infant-—swings—if-they are

§437 [ §-438 H. ]| Sandboxes with bottoms which
prevent drainage shall be covered when not in use.

§-438; | §-4238 /. ] For activity areas, both inside and
outside, that are used by toddlers and preschool children, the
climbing portion of slides and climbing equipment shall not be
more than seven feet high.

§-4.39- [ §4-40: J. } Centers licensed for the care of infanis
and toddlers shall provide a separate playground area for
these children which has at least 25 square feef of unpaved
surface per infant/toddier on the outdoor area at any one
fime. This unpaved surface shall be suitable for crawling
infants and for toddlers learning to walk. This space may be
counted as part of the 75 square feet required in 431 [ §
4-32 subsection B of this section ] .

PART V.
STAFFING AND SUPERVISION.
[ Aricle-4-
Supervision-of Staffand-Volunteers: |
§ 5.1. [ Supervision of staff and volunteers.

A. 1 Al aides, volunteer personnel, and volunteers shall be
under the individual supervision of a staff member on site
who meets the qualifications of a program leader, child care
supervisor, or program director.

i §-5-2- B. ] Each person serving in the [ positiens position |
of a program director, back-up program director, program
leader or child care supervisor shail not be responsible for
the individual supervision of more than two aides at any one
time.

Exception: In a fraining environment, aides used beyond

the required staff-to-children ratio of subdivisions 1 through 4
of [ §64% § 53 E ] shall not be included in the above
requirement.

_[W}M—@M&Hﬂen#askempleyees—sh#be

8§54 § 5.2. Supervision of children,

A ] All staff assighed responsibility for supervision of
children shall ensure their care, protection, and guidance at
all times.

[ 55 B. ] During the center's hours of operation, one
adult on the premises shall be in charge of the administration

- of the center. This person shall be either the administrator or

an adult appointed by the licensee or designated by the
administrator.

[ §58- C. ] There shall be in each building of the center
and on field trips at all times when one or more children are
present:

1. At least two staff, one of whom meeis the
qualifications of a program leader, child care supervisor,
or program director; or

2. One staff member who meets the qualifications of a
program leader, child care supervisor, or program
director and a readily available designated support
person with direct means for communication between the
two of them.

[ &8 D. ] In each grouping of children at least one staff
member who meets the qualifications of a program leader,
child care supervisor, or program director shall be regularly
present.

[ 58 £ ] Children under 10 years of age shall be within
actual sight and sound supervision of staff at all times, except -
that staff need only be able to hear a child who is using the
restroom provided that:
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1. There is a system to assure that individuals who are
not staff members or persons allowed to pick up a child
in care do not enter the restroom area while in use by
children, and

2. Staff check on a child who has not returned from the
restroom after five minutes.

[ §5:5- F. ] Reserved

[ §-E6-18: G. ] When the outdoor activity area is not adjacent
to the center, there shall be at least two staff on the outdoor
activity area whenever one or more children are present.

[ 541 H. ] Staff shall greet each child upon arrival at the
center and oversee each child's departure from the center.

[ 8542 I ] Staff shall ensure the immediate safety of a
child during diapering.

[ Article3-
Siaft-to-Chil Ratio Redui -
§513. § 5.3. Staff-to-children ratio requiremenis.

A. ] Staif shail be counted in the required staff-to-children
ratios only when they are directly supervising children,

[ 8544 B. ] A child volunteer [ 14 years of age or oider ]
not enrolled in the program shall not be counted as a child in
the staff-to-children ratio requirements.

[ §5-15- C. ] When children are regularly in ongoing mixed
age groups, the staffto-children ratic applicable to the
youngest child in the group shall apply to the entire group.

Exception: Montessori  preschools may meet the
alternative requirermnents in the Montessori Module,

[ §-5:16: D. ] During the designated rest period, the ratio of
staff to children may be double the number of children to
each staff required by subdivisions [ £ 1 2 through 4 of [ §
547 this secfion ] if:

1. A staff person is within sight and sound of the
resting/steeping children;

2. Al staff counted in the overall rest period ratio are
within the facility and available to assure safe evacuation
in an emergency; and

3. An additional person is present at the center to help,
if necessary.

- E. 1 The followmg
ratios of staff to children are required wherever children are in
care:

1. For children from birth to the age of 16 months: one
staff member for every four children;

2. For children 16 months old to two years: one staff
member for every five children;

3. For children from two years to four years: one staff
member for every 10 children; and

Exception: Montessori preschools may meet the
alternative requirements in the Montessori Module.

4. For children from four years to the age of eligibility to
attend public school, five years by September 30: one
staff member for every 12 children.

Exception.  Montessori preschools may meet the
alternative requirements in the Montessori Module.

[ F. Reserved.

G. With a parent's wriffen permission and a written
assessment by the program director and child care
supervisor or program leader, a cenfer may choose fo assign
a child fo a different age group if such age group is more
appropriate for the child's developmental fevel. If such
developmenial placement is made for a child with a disability,
a written assessment by a recognized agency or professional
shall be required at least annually. '}

[ §-5-48- H. ] For therapeutic child development programs,
in each grouping of children, the following ratios of staff to
children are required according to the disabilities of the
children in care:

1. For children with severe and profound disabilities,
multiple disabilities, or serious emotional disturbance:
one staff member to three chiidren.

2. For children diagnosed as trainable mentally retarded
{TMR), or with physical and sensory disabilities, or with
autism: one staff member to four children.

3. For children diagnosed as educable mentally retarded
{EMR), or developmentally delayed. one staff member to
five chifdren.

4. For children diagnosed with attention deficit | diserder
] /yperactivity disorder ( | ABD AD } /HD): one staff
member to five children.

5. [ For ] children diagnosed with specific leaming
disabilities: one staff member fo six children.

6. When children with varied disabiliies are regularly in
ongoing groups, the ratios indicated in subdivisions 1
through 5 of this | seetien subsection | shall be
maintained for each level.

{ Mote: Whenever § 5.3 E requires more staff than § 5.3
H because of the children's ages, § 5.3 E shall {ake
precedence over § 5.3 H. |

PART V1.
PROGRAMS.

[ Article-1-
Baily-Schedule: |
§ 6.1. [ Daily schedule.

A. ] There shall be a predictable sequence to the day for
children 16 months or older but the schedule shall be flexible,
based on children's needs.

[ 862 B. ] For centers operating more than two hours per
day or more than two hours per session per day, outdoor
activity shall be provided daily, weather allowing, according to
the following:
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1. If the center operates between two and five and one
half hours per day or per session, there shall be at least
30 minutes of outdoor activity per day or per session.

2. If the center operates more than five and one half
hours per day or per session, there shall be at |east one
hour of outdoor activity per day or per session.

Excepfions: Outdoor activity is not required on days when
an all day field trip occurs and Montessori preschools may
meet the alternaiive requirements in the Mentessori Module
for subdivision 2 of this [ sectien subsection].

[ §-6:3- C. ] Staff shall provide opportunities for children to
engage in self-chosen tasks and a ard—atlow

[ §8-4- D. ] The daily schedule which describes the typical
sequence of daily activities for toddlers and prescheolers
shall be posted in a place conspicuous to parents and staff.

[ §-6-5- E. ] There shall be a flexible schedule for infants
based on their individual needs. '

[ §6:8: F. ] Centers operating five or more hours per day or
per session shail have a designated rest period for preschool
children and toddlers in attendance at the time of the rest
period.

[ §6% G. ] For centers operating five or more hours per
day or per session, the following requirements for preschool
children and toddlers during the designated rest period shall
apply:

1. The rest period shall be at least one hour but no more
than two hours unless children are actually sleeping;

2. Cots, beds, or rest mats shall be used during the rest
period; and

3. After the first 30 minutes of a rest period, nonsleeping
children shall be allowed to participate in quiet activities,
which may include, but not be limited to, books, records,
puzzles, coloring, or manipulatives.

[ Artisle2-

7 rstisitles-

§6-8: § 6.2, Activities.
A.] The daily activities shall be [ develepmentally age and

stage ] appropriate and promote the individual child's
physical, intellectual, emotional, and sccial well-being and
growth as well as promoting curiosity and exploration,

[ §6-8- B. ] To promote emotional development, the center
shall provide for:

1. Opportunities for individual self-expression;

2. Recognition that each child is an individual:

3

. Respgct for personal privacy, and

&

Respect for each child's cultural, ethnic, and family
background, as well as the child's primary language or
dialect.

[ §-640: C. ] To promote social development, the center
shall provide:

1. Guidance to children in developing and working out
ways of getling along with one another;

2. Staff interaction with children
emphasize and foster attitudes of mutual
between adults and children; and

in ways which
respect

3. Staff behavior which demonstrates respect for all
other persons as individuals and appreciation of cultural
and ethnic diversity. :

[ §6-11= D. ] The center shall provide for the self-direction
of the children by:
[ 4—Aliow g " ;
freely-from-one-activity-to-ancther
2. 1. ] Encouraging children to do things independently
and to help with daily routines as appropriate to the

child's developmental level but to be available to comfort
and help when needed [;, jand

[ 3= 2. ] Supporting children's friendships and providing
children opportunities to be involved in decision making
about group and individual activities.

[ 642 E ] A variety of children’s aclivities shall be
provided that allow for group and individual involvement and
child and staff initiation.

[ §-8-43: F. ] For children who cannot move without help,
staff shall offer to change the places and position of the child
and the selection of toys or objects available to the child at
least every 30 minutes or more frequently depending on the
individual needs of the child.

[ §6-14- G. ] The center shall provide a balance of active
and quiet activities.

[ §6-45: H. ] Children of all ages shall be aliowed to rest or
sleep as needed on cribs, cots, mats, or beds, as
appropriate.

[/ Reserved.] ‘
[ §8-46- § 6.3. Activities for preschool age children. ]

Daily activities and experiences for preschool children,
which are explained in Appendix ¥ [ ¥ VI ], shall include,
but not be limited to:

1. Art activities;

2. Rhythm, movement, and music;

[ 3. Language and communication experiences; |
3.1 I - . ;

4- [ 3- 4. ] Sensory experiences and exploration of the
environment;

5. [ 4 5. ] Construction;
8. [ & 6. ] Social living;
¥ [ 6 7. ] Water and sand play;
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8- [ % 8. ] Smali motor activities; and
8- [ 8- 9.1 Large motor activities.

Exception: Montessori preschools may meet the
alternative requirements in the Montessori Module.

[ 4§64+ § 6.4. Activities for infants and toddiers.

A. ] For toddlers, the center shall provide daily equipment
and opportunities for sensory and perceptual experiences,
large and small motor development, and language
development.

[ §-8-48- B ] Dally activities and experiences for toddlers,
which are explained in Appendix ¥ [ ¥4 VIl ], shall include,
but not be limited to:

1. Art activities;
2. Rhythm, movernent, and music;
3. Language and communication experiences;

4, Sensory experiences and exploration of the
environment;

5. Construction;
6. Social living;

7. Water and sand piay;

8. Small motor activities; and
9. Large motor activities.

[ §648. C ] Staff shall encourage language development
by one-to-one face-to-face conversations giving toddlers time
to initiate and respond; labeling and describing objects and
events; helping children put feelings into words; and
expanding on toddler language.

[ 626 D. ] Staff shall express affection, support toddler's
growing independence such as dressing and eating,. and
making choices in activities and routines.

[ 624 E. ] Staff shall support toddler's developing self-
control by expressing feelings with words, giving positively
worded directions, and modeling and redirecting behavior.

[ §8=22- F. ] Parents of toddlers shall receive daily verbal
feedback about:

1. Daily activities;
2. Physical well-being; and
3. Developmental milestones.

[ 8623 G. ] For infants, the center shail provide daily
eguipment and opportunities for sensory and perceptual
experiences, large and small motor development, and
language development.

[ §8=24- H. ] Staff shall promptly respond to infants’ needs
for food and comfort.

[ §6-25- . ] Infant play spaces shali;
1. Offer opportunities for least restrictive environment;

2. Offer a diversity of experiences for the infant; and

3. Provide frequent apportunities to creep, crawl, toddle,
and walk.

Note: Play spaces may include but not be limited to
cribs, infant seats, infant swings, high chairs, and floor
area.

[ §-6:26: J. | An awake infant not playing on the floor or
ground shall be provided a change in play space at least
every 30 minutes, and more often as determined by the
needs and demands of the individual infant. For awake
infants playing on the floor or ground, staff shall change the
position of the infant and selection of toys available to the
infant every 30 minutes or more often as determined by the
needs and demands of the individual infant.

[ §827 K ] An infant or toddler who falls asleep in a play
space other than his own crib, cot, mat, or bed shall be
moved promptly to his own crib, cot, mat, or bed if he is
uncomfortable or unsafe.

[ §6-28: L. ] Stimulation shall be regularly provided for
infanis in a variety of ways including being held, cuddled,
talked to, and played with by staff.

{ §6-20. M. ] For each infant, the center shall post a daily
record which can be easily seen by both the parent and by
the staff working with the children. The record shall include
the following information:

1. The amount of time the infant slept;

2. The amount of food consumed and the time;

3. A description and the time of bowel movements; and
4. Developmental milestones.

[ §-6.30: N. ] Resting or sleeping infants and toddlers shall
be individually checked at least every 30 minutes.
[ Article-3-
ParentaHpavelvement:

%631 § 6.5. Parental involvermnent.

A. ] The center shall be open for parents to visit and
observe their children at any time as stated in § 63.1-210.1 of
the Code of Virginia.

[ 632 B. ] The center shall encourage parental
involvement on a volunteer basis in appropriate center
activities.

[ §-633- C. ] Staff shall frequently and in persen share

information with parents about their child's health,
development, behavior, adjustment, and needs.
[ Article4-

§86.34: § 6.6. Equipment and materials.

A. ] All furnishings, equipment, and materials shall be of [ a
developmentally an | appropriate size for the child using it.

[ 8635 B. ] The amount and wvariety of materials and
equipment available and the arrangement and use of the
materials and equipment shall be [ developmentally age and
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stage | appropriate- for the children and shall include
equipment and materials which:

1. Are in sufficient supply to avoid excessive competition
among the children and to avoid long waits for use of the
materials and equipment;

2. Provide for a variety of experiences and appeal to the
individual interests and abilities of children;

3. Are accessible {o children for the activities required by
these standards; [ and ]

4. Allow children to use small and large muscles for
imaginative play and creative activities [ ;-and

S—Include-mutticuliural-materals | .

[ §6-36: C. ] Indoor slides and climbing equipment shail
not be aver bare
me%u#aee—epmtar—sm#aee flooring constructed of wood
masoniy or vinyl.

[ 683 D. ] Storage space for play materials and
equipment used by the children shall be accessible to
children either independenily or with help.

[ §-6-38: E. ] If combs, toothbrushes, ar other personal
artictes are used, they shall be individually assigned.

{ §-636: F. | All disposable preducts shall be used once
and discarded.

[ §-6:40: G. ] Disposable dishes and utensils shali be sturdy
enough to contain food without leakage and to prevent harm
and injury to children.

[ §-64% H. ] Individualized space such as, but not limited
to, lockers or cubbies for each preschool and younger child's
clothing and personal items shall be provided.

[ §64L [ | In each classroom grouping of children of
preschool age or younger, at least one area, shelf, or
cupboard space where materials can be readily and freely
chosen by children during active play periods shall be
available.

[ -6-43- J. ] Equipment and play materials for infants shall
include, but not be limited to balls, busy boards, books,
ratlies, dolls, play mats, soft blocks, nesting and stacking
toys, sgqueeze toys, music boxes, and mirrors placed where
infants can see themselves.

[ §6-44- K. ] Playpens and walkers shall not be used.
[§6.7. Cribs, cots, rest mats, and beds. ]

{ §-645. A ] Cribs, cots, rest mats or beds shall be
provided to children present during the designated rest period
and no more than one child at a time shall occupy a crib, cot,
rest mat, or bed.

[ §-6:46: B. ] Cribs, cots, rest mats, and beds shall be
marked or identified in some way for use by a specific child.

[ 5647 C. ] Double decker cribs, cots, or beds, or other
sleeping equipment which-is when stacked shall not be used.

[ §6-48: D. ] Occupied cribs, cots, rest mats, and beds
shall be at least 2-1/2 feet from any heat source in use.

[ $649 E. ]| There shall be at least 15 inches of space
between sides and ends of occupied cots, beds, and rest
mats.

Exception: Fifteen inches of space are not required where
cois, beds, or rest mats touch the wall or where screens are
placed between cots or beds as long as one side is open at
all times to allow for passage.

{ 658 F. ] If rest mats are used, they shall have
comfortable cushioning and be sanitized between each use.

[ §6-5% G. ] Cribs shall be used for children under 12
months of age and for children over 12 months of age who
are not developmentally ready to sleep on a cot or mat.

[ §8-52- H. ] Cribs shall meet the following requirements;

1. They shall meet the Consumer Product Safety
Commission Standards at the time they were made;

2. There shall be no more than six centimeters or 2-3/8
inches of space between slats;

3. Mattresses shall fit snugly next to the crib; and

4. End panel cut-outs in cribs shall be of a size not to
cause head entrapment.

[ §8:83- I. ] No cribs shall be placed where objects outside
the crib such as cords from blinds or curtains are in reach of
infants or toddlers.

[ §-6-54- J. ] There shall be at least:

1. Twelve inches of space between the sides and ends
of occupied cribs except where they touch the wall, and

2. Thity inches of space between service sides of
occupied cribs and other furniture when that space is the
walkway for staff to gain access to any child in any crib.

[ 655 K ] Crib sides shall always be up and the
fastenings secured when a child is in the crib, except when
staff is giving the child immediate attention.

[ 8-6:66- L. ] Pillows shall not be used by children under
two years of age.
§6-58- [ §6-57% § 6.8. ] Linens.

A. Linens for cribs, cots, rest mats, or beds shall consist of
a top cover and a bottom cover or a one-piece covering
which is open on three edges.

B. Linens shali be assigned for individual use.

C. Linens shall be maintained in clean and sanitary
condition and shall be washed at least weekly except for crib
sheets which shall be cleaned daily.

D. When pillows are used, they shall be assigned for
individual use and covered with piliow cases.

E. Mattresses when used shall be covered with a
waterproof material which can be easily sanitized.
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[ Artisle-5-
Behavier Guidanse: |

§6.50. [ § 658 § 6.9. Behavior guidance.

A. ] Discipline shall be constructive in nature and include
techniques such as:

1. Using limits that are fair, consistently applied, and
appropriate and understandable for the child's level,

2. Providing children with reasons for limits;

3. Giving positively worded directions;

4, Modeling and redirecting children to acceptable
behavior;
5. Helping children to constructively express their

feelings and frustrations to resolve conflict, and

6. Arranging equipment, materials, activities, and
schedules in a way that promotes desirable behavior.

§6:60. [ §-6-82- B. | There shall be no physical punishment
or disciplinary action administered to the body such as, but
not limited to, spanking; roughly handling a child; forcing a
child to assume an uncomfortable position (e.g., standing on
one foot, keeping arms raised above or horizontal to the
body); restraining to restrict movement through binding or
tying; enclosing in a confined space, box, or similar cubicle;
or using exercise as punishment.

5661 [ §6-60- C. ] A child shall not be shaken at any
time.

§-6.82. [ §-6:64 D. ] Staff shall not be verbally abusive
which would include, but not be limited 1o, threats, belittling
remarks about any child, his family, his race, his religion, or
his cultural background, or other statements that are
frightening or humiliating to the child.

£6-83: [ § 662 E. ] When disciplining a child, staff shall
not;

1. Force, withhold, or substitute food;
2. Force or withheld naps; or
3. Punish a child for toileting accidents.

§ 684 [ §-663 F. ] When separation is used as a
discipline technique, it shall be brief and appropriate to the
child's developmental level and circumstances. The child
who is separated from the group shall be in a safe, lighted,
well-ventilated place and shall be within hearing and vision of
a staff member.

§-6-88- [ §6.64. G. ] No child, for punishment or any other
reason, shall ever be confined in any space that the child
cannot open, such as but not limited to closets, locked
rooms, latched pantries, or containers. This does nof apply
to safety equipment such as cribs, high chairs and safety
gates when used for the intended ptirpose.

§-6-86: | §-6-65. H. ] Staff shall not give a child authority to
punish another child nor shall staff consent to a child
punishing another child.

§-8-87. [ §-6.66: | ] Staff shall follow the center's policy on
acceptable and unacceptable discipline methods.

5688 [ §-66% J ] Behavior problems of childrei of
preschool age and younger shall be dealt with promptly.

[ Article-6-
Nding Actvite: ]

§6.69.[ 668 § 6.10. Swimming and wading activities; ] staff
and supervision.

A. The staff-child ratios reguired by subdivisions 1 through
4 of [ §64F § 5.3 E ] shall be maintained while children are
participating in swimming or wading aclivities. The
designated water safety instructor or senior lifesaver shall not
be counted in the stafi-to-children ratios.

B. if a pool, lake, or other swimming area has a water
depth of more than two feet, a water safety instructor or
senior lifesaver holding a current certificate shall be on duty
supervising the children participating in swimming or wading
activities at all times when one or more children are in the
water. The certification shall be obtained from an
organization such as, but not limited to, the American Red
Cross, the YMCA, or the Boy Scouts.

C. A minimum of two staff members of the center shall be
on duty supervising the children during swimming or wading
activities when one or more children are in the water,

§870.[§669 § 6.71.] Pools and equipment.

A,  When permanent swimming or wading pools are
located on the premises of the center, the following shall
apply:

1. The manufacturer's specifications for operating the
pool shall be followed as well as any local ordinance and
any Department of Health requirements for swimming
pools;

2. All pools constructed, renovated, or remodeled after
April 1, 1986, shall have a statement in writing of their
inspection and approval from the local building official
when such appraisal is required;

3. Outdoor swimming pools shall be enciosed by safety
fences and gates which shall be kept locked when the
pool is not in use;

4. Entrances to swimming pools shall be locked when
the pool is not in use; and

5. A whistle or other audible signaling device, a buoy or
a lemon line, a reach pole, and a backboard shall be
available at the swimming or wading site.

B. If children are allowed to swim in a lake or other place
other than a pool, safe swimming areas shall be clearly
marked.

C. Al piers, floats, and platforms shali be in good repair
and where used for diving, the minimum water depth shall be
indicated on the deck or planking.

D. If children are allowed to swim at a lake or other body of
water larger than a pool, there shall be a.rescue boat
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available at all times which is equipped with a reach pole and
a lemon line or buoy.

E. If portable wading pocls are used, they shalt be emptied
of dirty water and filled with clean water for each day's use
and more frequently as necessary.

§871. [ §670: § 6.12. Swimming and wading, ]| general.

A. The center shall have emergency procedures and
written safety rules for swimming or wading that are:

1. Posted in the swimming area when the pool is located
on the premises of the center;

2. Given to staff involved in swimming or wading
activities;

3. Given to parents of children participating in swimming
or wading activities; and

4. Explained to children pariicipating in swimming or
wading activities.

[ B. The center shall maintain written, signed permission
from the parent of each child who participates in swimming or
wading. |

[ B- C. ] Staff shall have a system for accounting for all
children in the water.

[ & D.] Each child's swimming skills shall be determined
before the child is allowed in water above the child's shoulder
height.

[ B- £ ] Outdoor swimming activities shall occcur only
during daylight hours unless underwater and deck lighting is
provided.

[ E- F. ] Children who are not toilet trained shall not use
portable wading pools.

PART VII.
SPECIAL CARE PROVISIONS AND EMERGENCIES.
[ Artisle-4-
Preventing the-Spread-ofDisease- |
§ 7.1, [ Preventing the spread of disease.

A. } If a child arrives at the center with the signs or
symptoms listed in [ §-73 subsection B of this section ] , the
child shall not be allowed to attend for that day.

[ 3 B | Unless otherwise instructed by the child's
health care provider, that child shall be excluded if [ he has ] ;

1. [ He-has | A temperature over 100°F, [ or ]

2. Recurrent vomiting or diarrhea [ -er . ]

2 [ 8—He-has-a-communicable discase-as-delireated-in
) ;

the ot Ie o Gﬁg' i .eabiie. Q:Fsea'sel I'GI a'F

{Referto-Appendix | Mi [ 440 ]

[ §F4: C.]If a child needs to be excluded according io [ §

T-3-otthese—regulations subsection B of this section ] , the
following shall apply:

1. Arrangements shall be made for the child fo leave the
center as soon as possible after the signs or symptoms
are noticed, and

2. The child shall remain in the designated quiet area
until leaving the center.

[ &%5: D. ] When a child at the center has been exposed
to a reportable communicable disease, the parent shall be
informed.

[ 76 E. ] Children's hands shall be washed with soap
and water before eafting meals or snacks, after toileting, and
after any contact with body fluids.

[ 84+ F. ] Staff shall wash their hands with soap or
germicidal cleansing agent and water after helping a child
with toileting, after the staff member uses the toilet, after any
contact with body fluids, and before feeding or helping
children with feeding.

[ 878 G. ] When a child's clothing or diaper becomes wet
or soiled, it shall be changed immediately.

[ §48- H.] Children not toilet frained.

[ A 1. ] The child's sciled area shall be thoroughly
cleaned with a disposable wipe during each diapering.

[ B 2. ] Staff shall wash their hands with scap or
germicidal cleansing agent and water after each diaper
change.

[ &= 3. ] Disposable diapers shall be used for children in
diapers unless the child's skin reacts adversely to
disposable diapers. if cloth diapers are used, there shall
be separate step-on diaper pails for the cloth and
disposable diapers.

[ B: 4. ] Toilet chairs shall be emptied promptly and
sanitized after each use.

[ E: 5. ] Surfaces for changing diapers shall be used only
for changing diapers or cleaning children.

[ F= 6. ] Diapers shall be changed on a nonabsorbent
surface which shall be washed with soap and warm
water or a germicidal cleansing agent after each use.

[ & 7. ] Tables used for children's activities or meals
shall not be used for changing diapers.

[ Aticle-2-

§+46- § 7.2. Medication,

A. ] Prescription and nonprescription medication shall be
given to a child according to the center's written medication
poiicies and only with written authorization from the parent.

§F-1h—The—centers ‘“egl.sat'.e' po G'lesls.l a,"f; dress ‘
4+—Any-general restrictions-eHthe-center;

Virginia Register of Regulations

528



Final Regulations

[ 712 B. ] The medication authorization shall be
available to staff during the entire time it is effective.

[ 8743 C ] All medication shall be labeled with the child's
name, the name of the medication, the dosage amount, and
the time or times to be given.

[ %14 D. ] Al medication shall be in the original
container with the prescription label or direction label
attached.

[ 8-F45 E. ] When needed, medication shall be
refrigerated. When medication is stored in a refrigerator used
for food, the medications shall be stored together in a
container or in a clearly defined area away from food.

[ 8716 F. ]| Al medication, including refrigerated
medication and staffs personal medication, shall be keptin a
locked place using a safe locking method that prevents
access by children. If a key is used, the key shall not be
accessible to the children.

[ 8747 G. ] Centers shall keep a leg record of medication
given children which shall include the following:

1. Child to whom medication was administered;

2. Amount and type of medication administered to the
child;

3. The day and time the medication was administered to
the child; and

4. Staff member administering the medication.

[ §718- H. ] Medication shall be returned to the parent as
soon as the medication is no longer being administered.

[ Article-3-
Specialized. Stak Training.
§710. § 7.3. ] First aid training.

There shall be at least one staff member who is trained in
first aid on the premises during the center's hours of
operation and also one person on all field trips whe-is-trained
in-first-aid and wherever children are in care. This person
shall be available to children and meet one of the following
qualifications for first aid training;

1. Has a current first aid certificate by the American Red
Cross;

2. Has a current first aid certificate by the National
Safety Council;

3. Has successfully completed, within the past three
years, a competency based first aid course eguivalentde
Board—of Heaith which meefs the criteria described in
Appendix [ X IX],; or

4. Be a R.N. or LP.N. with a current license from the
Board of Nursing.

2 cpp; tor(Americant A ation). |
§7214—Reserved

[§7.22Reserved
§-7.23—Resorved. |
[ Article4-
Eiret Adand b Supplics

§723- [ §724- § 7.4. First aid and emergency supplies.
A.] A first aid kit shall be | :

1.1 On each floor of each building used by children and [
2. Accessible fo outdoor play areas;

3.]10n all field trips [, ] and

[ 4. ] Wherever children are in care.

5724, [ §725 B. ] The required first aid kits shall include
at a minimum;

1. Scissors;

. Tweezers,;

. Gauze pads;
Adhesive tape;

Band-aids, assorted types;

@ m s e N

An antiseplic cleansing solution,

8. 7. Thermometer;

8- 8. Twa or more triangular bandages;
46: 9. Disposable gloves; and

44 710. The first aid instructional manual.

§7.25. [ §7-26. C. | Each first aid kit shall be siored so that
it is not available to children but is easily available to staff.

§+26. [ §F~=2& D. ] The following emergency supplies
shall be required [ and be available on field trips }
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1. Syrup of ipecac or activated charcoal preparation (to
be used only upon the advice of the physician or the
Poison Control Center); [ and |

2. Chemical cooling agents, zip-lock bags, and sponges
readily available for icing down contusions, sprains, and
breaks [;.]

[E. The following emergency supplies shall be required: ]

[ 3:- 1. ] A working, battery-operated flashlight on each
fioor of each bullding of the facility that is used by
children; and

[ 4 2. ] One working, battery-operated radio in each
building of the facility used by children and any camp
location without a building.
[ Article-5- '
Proceduresfor-Emergensies: |
§12F [ §728 § 7.5 Procedures for emergencies.

A. ] The center shall have an emergency evacuation plan
that addresses staff responsibility with respect to:

1. Sounding of fire alarms and nofification of local
authorities;

2. Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,
and checking to ensure complete evacuation of the
buildings;

3. Fire containment procedures, e.g., closing of fire
doors or other barriers; and

4, Other special procedures developed with local
authorities,

§F28: [ § 7258 B. | Emergency evacuation procedures
shall be posted in a location conspicuous to staff and children

on each floor of each building of the center.

§-F28. [ §730- C. ] The center shall implement these
emergency evacuation procedures through monthly practice
drills and shall maintain a leg record of the dates of the
monthly drills for one year. For centers offering muitiple
shifts, the evacuation procedures shall be divided evenly
among the various shifts.

§730: [ §531: D. ] A generic emergency number such as
911 shall be posted in a conspicuous place near each
felephone. I a generic number is not available, the following
numbers shall be posted near each phone:;

1. A physician or hospital

2. An ambulance or rescue squad service;
3. The local fire department; and

4. The local police department.

31 [ §$732 E. ] The number of a regional poison
control center shall be posted in a conspicuous place near
each phone.

iored-ohild which shall addross:

4—#nmed+a¥e+mt+ﬁeaﬂen—9f—emevgeney—semees—. i } i i ;
2 Stabilizati ¢ injured child:

T or ot in il .

[ 733 F. ] f an ambulance service is not readily
available within 10-15 minutes, other transportation shall be
available at all times in case of emergency.

[ 34 G. |} The center or other appropriate official shali
notify the parent immediately if a child is lost, experiences a
serious accident, needs emergency medical care, or dies.
The center shall notify the parent at the end of the day of any
known minor accidents or injuries.

NOTE: Examples of a serious accident might include
unconsciousness; broken bones; deep cut requiring stitches;
concussion; foreign object lodged in eye, nose, ear, or other
body orifice. Examples of a minor accident might include a
small scratch, cut or scrape; minor bruise or discoloration of
the skin.

[ §#358- H. ] The center shall maintain a written leg record
of children's injuries in which entries are made the day of
occurrence. The [leg record ] shall include the following:

1.

. Name of injured child;

Date and time of injury;

. Type of injury;
. Circumstances of the injury;
. Names of staff present during the injury;

. Treatment; and

~N O o AN

. Method of netifying parents.

[ §+36--Reserved: |
PART VIII.
Special Services.
[ Article-1-
Nutritien-and-Foad-Services: |

§ 8.1. [ Nutrition and food services.

A. ] Centers shall [ serve schedule | appropriate [ times for
] snacks or meals, or both, based on the hours of operation
and time of the day { ; e.g., a center open only for after schoo!
care shall serve an afternoon snack; a center open from 7
a.m. fo 1 p.m. shall serve a moming snack and midday meal ]

[ §8=2 B. ] The center shall ensure that children arriving
from a half-day, morning kindergarten program who have not
yet eaten lunch receive a lunch.

[ §83- C. ] There-shall-be-atleast1-H2-hours between
each-meal-and-snask-but no-mere-thanthree-hours-belween
meals-and-snacks. The center shall | serve schedule | snacks
or meals [ at-time-intervals-of-atleast one-and-one-halthours
butne-more-thar-three-hours so there is a period of at feast
122 hours but no more than three hours hetween each meal
or snack | unless there is a scheduled rest or sleep period for
children between the meals and snacks.
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[ -84 D. ] Drinking water or other beverage not containing
caffeine shall be offered at regular intervals to nonverbal
children,

[ §-8:6: E. ] In environments of 80°F or above, constant
attention shall be given to the fluid needs of all children.
Children in such environments shall be encouraged to drink
fluids.

eentef When centers choose fo pmwde meals or snacks the
following shall apply:

1. Centers [ previdingcare—to-the-same-children-mere
than-four-hours—a—day | shall comply with the nutritional
requirements of a recognized authority such as the Child
and Adult Care Food Program of the United States
Department of Agriculture (USDA) or the meal patterns
in Appendix & [ X] .

2. Centers offering both meals and snacks shall serve a
variety of nutritious foods and shall serve at least thiee
sources of vitamin A and at least three sources of
vitamin C on various days each week. Appendix % XIf
lists sources of vitamin A and vitamin C.

3. A menu listing all foods to be served for all meals and
snacks during the current one-week period shall be:

a. Dated;

b. Posted in a location conspicuous to parents or
given to parents;

¢. Indicate any substituted food; and

d. Kept on file for six weeks at the center.

4. Powdered milk shall [ be ] not be used except for
cooking.

[ 87 G. ] When food is brought from home, the following
shall apply:

3: [ 2 1. ] The food shall be clearly labeled in a way that
identifies the owner;

4. [ 3 2. ] The center shall have exira food or shall have
a plan available to obtain food to serve to children so
they can have an appropriate snack or meal if they forget
to bring food from home, bring an inadequate meal or
snack, or bring perishable food; and

& [ 4- 3. ] All unused portions of food shall be discarded [

and-net-served-again by the end of the day or refumed fo
the parent] .

[ 588 H. ] if a catering service is used, it shall be
approved by the local health department.

A 1. ] Ali food [ during cookouts | shall be prepared in a
clean and sanitary manner.

[ 8 J. ] Unused, perishable food { during cookouts ] shall
be discarded and not served again.

[ -840 K. ] Children of preschool age and younger shall
be encouraged to feed themselves.

[ 5844 L ] During meal and snack times with
preschoolers and toddiers, staff shall sit wtth these children
when not serving food 1o them

[ 8843 § 8.2. Feeding of infants; special feeding needs,

A. ] High chairs, infant carrier seats, or feeding tables shall
be used for children under 12 months who are not held while
being fed.

[ 5844 8. ] The record of each child on formula shall
contain;

1. The brand of formula, and
2. The child's feeding schedule.

[ 8845 C. ] iInfants shall be fed on demand or in
accordance with parental instructions.

[ §-848. D. ] Prepared infant formula shall be refrigerated

“and clearly labeled in a way that identifies the child. See

Appendix X} [ 2 Xl ] for recommendations about the safe
use of microwaves to heat infant formula.

[ $84+% E. ] Bottle fed infants who cannot hold their own
bottles shall be picked up and held when fed. Botlles shall
net be propped.

[ §-8:48- F. ] No child shall be allowed to drink or eat while
walking around.

[ §848. G. ] Formula, bottled breast milk, and prepared
baby food not consumed by an infant may be used by that
same infant later in the same day, if dated and stored in the
refrigerator; otherwise, it shall be discarded or returned to the
parent at the end of the day.

[ §8:26: H. ] A one-day's emergency supply of disposable
bottles, nipples, and commercial formutas appropriate for the
children in care shall be maintained at the facility.

[ §8-24- /. ] Mothers shall be allowed {o breastfeed their
infants at the facility.
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[ 822 J ] Unless written instructions from a physician
indicate differently, staff shall feed semisolid food with a
spoon.

[ $-823- K. ] Children using infant seats or high chairs shall
be carefully supervised during snacks or meals. When a
chiid is placed in an infant seat or high chair the protective
belt shali be fastened securely.

[ §-8=24 L. ] For therapeutic child development programs
and special needs child day programs, the consistency of
food shall be appropriate to a child's special feeding needs.
Necessary and adapiive feeding equipment and feeding
techniques shall be used for children with special feeding
needs.

[ Artisie2-
Transportation-and-Eield Trips- |

§-8-24. [ §-8-=25- § 8.3. Transportation and field trips.

A. ] If the center transports children to the site of the
center, the center shall assume responsibility for the child
between the place where the child boards the vehicle and the
center site, while at the center and on any center field trips,
and from the time the child leaves the center site until the
child is delivered to a designated location or to a responsible
person designated by his parent.

§-8:25- [ 8:26- B. ] Any vehicle used by the center for the
following

transportation of children shall meet the

requirements:

1. The vehicle shall be enc g rovide
lesks manufactured for the purpose of transpomng
human beings seated in an enclosed area;

2. The vehicle's seats shall be aitached to the floor;

3. The vehicle shall be insured with at least the
minimum limits set esfablished by the Virginia state
statutes; and

4. The vehicle shall meet the safety standards set by the
Department of Motor Vehicles and shall be kept in
salisfactory condition to assure the safety of children- ;
and

5. If volunteers supply personal vehicles, the center is
responsible for ascertaining that the requirementis of this
[ sestion subsection | are met.

§-828- | §-8=2% C. ] The center shall ensure that during
transportation of children;

1. Virginia state statutes about safety belts and child
restraints are followed;

2. The children remain seated and each child's arms,
legs, and head remain inside the vehicle;

3. Doors are closed properiy and locked unfess focks
were not installed by the manufacturer of the vehicle;

4. At least one staff member or the driver always remain
in the vehicle when children are present;

5. The telephone numbers for obtaining emergency help
as stated N §5 730 [§§ 731 § 75D and +-31 [ 732 E
] are in the vehicle and available to staff;

6. The name, address, and phone number of the center
and an additional emergency contact number is in the
vehicle and available to staff; and

7. Alist of the names of the children being transporied is
kept in the vehicie.

§ 827 [ 4828 D. ] When entering and leaving vehicies,
children shalil enter and |leave the vehicle from the curb side
of the vehicle or in & protected parking area or driveway.

8 8:28- [ § 828 E. ] When necessary to cross streets,
children shall cross streets at corners or crosswalks or other

designated safe crossing point if no corner or crosswalk is
available.

§-828. | §-836 F. ] The staff-to-children ratios of
subdivisions 1 through 4 of { §547 § 5.3 E ] shall be followed
on all field trips but not necessarily in each vehicle. The staff-
to-children ratios may not be followed during transportation of
children to and from the center.

Exception: Montessori  preschools may meet the

alternative requirements in the Montessori Module.

£-832: [ §833: G ] The center shall make provisions for
providing children on field trips with adequate food and water.

§833 [§834+H 1K penshable food is taken on field
trips, the food shall be stored in insulated containers with ice
packs to keep the food cold.

§-834- | § 835 | | Before leaving on a field trip, a
schedule of the trip’s events and locations shall be posted
and visible at the center site.

§-835. [ §-836- J ] There shall be an established plan of
communication between staff at the center site and staff who
are away from the center site transporting children or on a
field trip.

[ §-8-38: K ] Parental permission for transportation and
field trips shall be secured at least 24 hours before the
scheduled activity. if a blanket permission is used instead of
a separate written permission, the following shall apply:

1. Parents shall be notified of the field trip; and
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2. Parents shall be given the opportunity to withdraw
their children from the field trip.

[ §8-358 § 8.4. Transportation for nonambulatory children. ]

A. For therapeutic child development programs [ and
special needs child day programs | providing transportation,
nonambufatory children shall be transported in a vehicle
which is equipped with a ramp or hydraulic liff to allow entry
and exit.

B. Wheelchairs shall be equipped with seat bells and shall
be securely fastened to the floor when used fo seat children
in a vehicle.

C. Arrangements of wheelchairs in a vehicle shall not
impede access fo exits.

[ §-840- D. ] For therapeutic child development programs
and special needs child day programs, when the cenfer is
responsible for providing fransportation, the center shall
develop a plan based on the needs of the children in care to
assure their safe supervision during on-loading, off-loading
and {ransporting and when 16 or more children are being
transporied, there shall be at least one [ center aide or } aduit
besides the driver, for each group of 16,

[ §8:41: E. ] For therapeutic child development programs [
and special needs child day programs ], if a child has a
known seizure disorder or neurological, genetic or
physiological disability causing increased medical risk and
that child is being fransported, one [ cenfer aide or 1 adult
who is not the driver and who is trained in CPR shall be
. present in the vehicle.

[ Asticle-3-
Animals-and-Pets- |

§-838. [ §-842Z § 85 Animals and pets.

A. ] Animals that are kept on the premises of the center
shall be vaccinated, if applicable, against diseases which
present a hazard to the health of children,

§-8.40. [ §843- B. ] Animais which are, or are suspected of
being, ill or infested with external lice, fleas and ticks or
internal worms shall be removed from contact with children.

§-844 [ §844 C. ] If a child is bitten by an animal, an
attempt shall be made to confine the animal for observation
or laboratory analysis for evidence of rabies. The site of the
bite shall be washed with soap and water immediately, and
the child's physician or local health department shall be
contacted as soon as possible for medical advice. The center
shall report the animal bite incident to the local health
department,

§8-42. [ §-8-45-Reserved |
[ Article4-
Evening-and-Overnight Gare: |
§-8-43: [ 846 Resting § 8.6. Evening and overnight care ]

A. For evening care, beds with mattresses or cots with at
least one inch of dense padding shall be used by children

who sleep longer than two hours and are not required to
sleep in cribs.

B. For overnight care, beds with mattresses or cots with at
least two inches of dense padding shall be used by children
who are not required to sleep in cribs.

C. For overnight care which occurs for a child on a weekly
or more freguent basis, beds with mattresses shall be used.

D. In addition to 688 [ §-6-67 § 6.8 ] about linens,
bedding appropriate {o the temperature and other conditions
of the rest area shall be provided.

[ E. Reserved. ]
[F. Reserved.]
[ G. Reserved.]

§-8.44. | §-847%. H. ] In centers providing overnight care, an
operational tub or shower with heated and cold water shall be
provided.

§8.45.{ 848 ] ] When bath towels are used, they shall
be assigned for individual use.

Ac J. ] Activities for children in evening or overnight care
shall include, as time allows, age-appropriate activities as
described in { §§- 816 §§ 6.3 Jthrough { 624 64 E ] and [
8:23-threugh-6-28 6.4 G through L ].

[ B: K. ] Quiet activities and experiences shall be available
immediately before badtime.

§-847 [ §-850- L. | For children receiving evening and
overnight care, the provider shall offer a regularly scheduled
evening meal and snack.

PART IX.
MONTESSORI MODULE.
[ Artisle-1.
Qualificati fo i in hook ]
§ 9.1. [ Qualifications of a Montessori preschool.

A. ] Montessori preschools are educational programs
wherein the teacher training and subsequent pedagogy are
approved by either American Montessori Society, American
Associafion Montessori Internationale, National [ Geunsil
Center 1 of Montessori Education, or Saint Nicholas
Montessori, thus verifying that the school meets the
Montessori standards as outlined in the Montessori Module.

[ §82 B ] Meeting these Montessori standards shall
afford the Montessori preschool a waiver from specific
minimum standards that conflict with the Montessori
educational philosophy as referenced in the regulations.
Only preschools which meet the Montessori criteria as
outlined in the module are eligible to comply with the modified
licensing standards contained in the Montessori Module.

[ §83: C. ] Programs operated by a Montessori preschool
which go outside the scope of the regular Montessori
preschool classes shall comply with the minimum standards
for licensed child day centers without the benefit of the
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Montessori Module for the exdended care portion of the day.
Programs going beyond four hours per day for children ages
2 1/2 through four and beyond 6 1/2 hours per day for
children five through six years of age, exclusive of the
allowable two hour additional enrichment program once a
week, shali comply with the minimum standards for licensed
child day centers without the benefit of the Montessori
Module for the extended care portion of the day. Regular
Montessori preschool classes within an all day program shall
meet the minimum standards for licensed child day centers
with the option of meeting the Montessori Module to obtain
waivers from specified standards that conflict with the
Montessori philosophy for the regular day portion of their
program anly.

- § 9.2,
reschools.

4 Specific alfematives for
gualifying Montessori p

A. ] The administrator of a Montessori preschool shall be at
feast 21 years of age and shall have or meet one of the
following:

1. An endorsement or bachelor's degree in a child
reiated field from an accredited college or university and
one year of programmatic experience in the group care
of children;

2. An associate degree in a child related field from an
accredited college or university and one vyear of
programmatic experience in the group care of children;

3. The teacher qualification standards of American
Montessori Society, Amerdean Association Montessori
internationaie, National [ Gewnsit Center | of Montessori
Education, or Saint Nicholas Montessori: or

4. Five years of Montessori programmatic experience if
the program director meets one of the gualifications of
subdivisions 1 through 3 of this | sestien subsaction] .

[§8-5—+F¢

B. ] The program director and back-up program director at
a Montessori preschocl shall be at least 21 years of age and
shall have or meet cne of the following:

1. An endorsement or bachelor's degree in a child
related field from an accredited college or university and
one year of programmatic experience in the group care
of children;

2. An associate degree in a child related field from an
accredited college or. university and one vyear of
programmatic experience in the group care of children,

3. The Montessori teacher qualification standards of
American Montessori Society, Amercan Association
Montessori Internationale, National [ Counsil Center | of
Montessori Education, or Saint Nicholas Montessori; or

4. Five years of Montessori programmatic experience.

[ &-8-6—Teachers:

C. ] Montessori teachers at a Montessori preschool shall:

1. Be at least 21 years of age, and

2. Hold a teaching diploma recognized by American
Montessori Society, American Association Montesson
Internationale, National [ Geuncil Center | of Montessori
Education, or Saint Nicholas Montessori for the levei the
teacher is teaching.

[ §6-7. Stafi development

A- D. 1 In addition to first aid and orientation iraining
required elsewhere in these regulations, employed staff who
work directly with a single group of children for more than
three hours daily at a Montessori preschool shall:

1. Take advantage of formal and informal opportunities
for personal and professional growih, including
methodology and specific subject matter, as recognized
by Montessori standards for a minimum of eight hours
annually; or

2. In the event of a staff member's participation in a
credit course or a seminar ionger than eight hours, these
hours may be prorated over a period of no more than five
years at the rate of 12 hours annually.

[ B- E. ] Specialty staif at a Montesscri preschool providing
enrichment activities to a single group of children less than
three hours a week shall take advantage of opportunities for
professional growth to remain current in their field of
expertise.

[ §8:8- F. ] The facilities of a Montessori preschool, inside
and outside, shall be maintained in conditions that are safe
and free of hazards, protruding points or sharp corners,
splinters, protruding nails, and loose rusty parts.

[ 98 G ] The Montessori materials at a Montessori
preschool shall be maintained in an attractive, accessible,
and safe manner, so as to afford the children compiete and
appropriate opportunity to develop individual and group skills
according the Montessori curriculum standard.

[ §8:46- H. ] A Montessori preschool shall have restrooms
that are easily accessible with a ratio of one toilet and one
sink for every 20 children.

[ §8-44 /. 1 A Moniessori preschool shall have a safe
outdoor play area which allows for exploration of nature and
provides a resilient surface in fall zones.

[ 5842 J ] A Montessori preschool shall maintain a
balanced multi-age grouping, with a ratio of one staff member
for every 15 children.

[ §813: K. ] Teachers at a Montessori preschool shall be,
at all times during the Montessori program, responsible for
the developmeni and activities of the children in his
Montessori class. In the event of the teacher's extended
absence, there shall be sufficient substitute staff to comply
with a ratio of one staff member for every 12 children.

[ §844. L. ] A Montessori preschoo! shall have readily
accessible, and in close classroom proximity, auxiliary
persons sufficient to maintain a 1:10 adul-to-child ratio for 2
1/2 to four year olds or 1:15 for halanced mixed age
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groupings of 2 1/2 to six year olds, to be available in the
event of emergency evacuation,

[ §8-45- M. ] A Montessori preschool shal! offer outdoor
and indoor space affording the children complete opportunity
to develop individual and group skills, including farge and
small motor development.

[ -8-16: N. ] In a Montessori preschool program operating
between five and 6 1/2 hours per day there shall be at least
one-half hour of outdoor activity per day.

[ §84% O. ] A Montessori preschool shall abide by ths
pedagogy and curriculum guidelines in the Montessori
Module.

[ §-8-18: P. ] During transportation of children and on all
field trips, the staff-to-children ratio for a multi-age grouping
of students in a Montessori preschool shall be no more than
one to 20,

[ Article-3-
Montessor-Rreschool-Standards:

§8.10- § 9.3. ] Hours and scope of operation.

A, A Montessori preschool shall operate, at a minimum,
nine months a year, five days a week, allowing for holidays,
teacher in-service days, and parent-teacher conferences, as
deemed necessary by the preschool in accordance with
Montessori standards. :

B. The hours of operation for a Montessori preschool
program for children, ages 2 1/2 through four years, shall be
at least three hours a day, but not more than four hours a
" day.

C. The hours of operation for a Montessori preschool
program for children five through six years of age shall be at
least [ six five | hours a day but no more than 6 1/2 hours a
day.

D. Enrichment programs, compatible with Montessori
standards shall be acceptable when operated, in keeping with
the Montessori curriculum; physical, emotional, and
developmentai welfare of the child; and available to the
individual child not more than an additional two hours once a
week,

E. Any program operated beyond these specified school
hours and ages of children shall comply with the minimum
standards for licensed child day centers without the benefit of
the Montessori Module for the extended care portion of the
day. Regular Montessori preschocl classes within an all day
program shall meet the minimum standards for licensed child
day centers with the option of meeting the Montessori Module
to obtain waivers from specified standards that conflict with
the Montessori philosophy for the regular day portion of their
program only.

[ 920 § 9.4. ] Montessori class structure and supervision.

A. A class shall be deemed a group of children under the
direct and continuous supervision of a fully qualified
Montessaori teacher.

B. Teachers at a Montessori preschool shall maintain a
safe Montessori environment for the class.

C. Teachers at a Montessori preschoal shall give the
appropriate, individual or group lessons and supervise the
ongoing work of the children in accordance with all
Montessori pedagogical standards, included herein.

D. Teachers at a Montessori preschool shall be observant
of the needs of the children in the class at all iimes and,
accordingly, shall provide [ develepmentally age and stage ]
appropriate materials and class designation regardiess of
age.

E. Teachers at a Montessori preschool shall be aware of
the family backgrounds and individual needs and
developrent of the children within the Montessori program.

F. Teachers at a Montessori preschool shall maintain
appropriate and confidential communication and records with
other school personnel and parents as necessary for the
develfopment of the child.

G. Children enrolled in a Montessori class at a Montessori
preschoo! shall demonstrate to the teacher an adequate level
of development indicating a readiness for formal Montessori
education.

H. Children enrolled in the Montessori class at a
Montessori preschool shall be toilet trained and demonstrate
a level of large and small motor development acceptable to
working in a positive manner within the Montessori classroom
environmant.

1. Children enrolfed in the Montessori class at a Montessori
preschool shall demonstrate adequate communication skills
and the ability to function with appropriate independence
outside the horne or away from a day-care provider.

J.  Children are initially accepted into a Montessori
program at a Montessori preschool on an observational
basis, and shall be given adequate, but limited, time to
demonstrate individual readiness for the Montessori program.

K. A newly established Montessori class at a Montessori
preschool shall be comprised of no more than 12 to 15
children between the ages of 2 1/2 and six years and shall
not increase enroliment to rmore than 25 children during its
first year.

L. As the children and the class develop at a Montessori
preschool, the class structure may gradually build o the
recommended Montessori size of 25 to 30 children between
the ages of 2 1/2 and six years of age.

M. The class and the chiidren at a Montessori preschool
shall function at all times during the Montessori program
according to the Montessori standards as outlined herein.

[ 824 § 9.5 ] Classroom materials.

A. Classrooms at a Montessori preschool shall contain the
necessary and appropriately approved Montessori materials
for each age level in the class. These Montessori materials
may be complemented by appropriate, teacher-approved
materials, but shall not displace or detract from the
implementation of the Montesseri materials.

B. The children at a Montessori preschool shall have
continuous access o these materials as deemed appropriate
by the Montessori teacher.
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C. These materials at a Montessori preschool shall be
organized in the classroom and used by the children in work
areas that afford safe and ample working space under the
direction of the Montessori teacher.

D. Use of Montessori materials in a Montessori preschool
shall be presenied by the Montessori teacher in accordance
with the Montessori curriculum standards as included herein.

[§-822: § 9.6. Curriculum, |

Curriculum guidelines, including appropriate materials for
children from two years to six years, as stated below shall be
followed in a Montessori preschool.

These requirements are based on guidelines used by
American Montessori  Society, Asnerdsan Association
Montessori Internationale, National [ Geureil Center | of
Montessori Education, and Saint Nicholas Montessori teacher
training.

PRACTICAL LIFE

Preliminary Exercises Purpose

Te teach the child muscular
control, care, exactness, how to
pour.

Indirect preparation for writing.

Spooning: Pouring rice,
Pouring water

Age: 21/2-31/2
Napkin folding Purpose

To teach muscular control,

exactness.
Indirect preparation for
geometry.

Age: 21/2-4

Care of the Purpcse

Environment

Table washing; Dusting;
Palishing wood,;
Polishing metal;
Arranging flowers;
Sweeping

Age: 21/2 -4 and up
Care of the Person

Dressing frames;
Polishing shoes;
Washing hands

Age: 2 1/2 -4 and up

To teach the child how to care
for his environment so that he
might adapt to his environment
and gain independence.

To teach control of action,
acquisition of movement, order
and sequence, CONscious
awareness, development of
large and small muscles, left to
right movement, increased
concentration through
repetition.

Preparation for life and future
fearning.

Purpose

To ieach the child to care for
himself, to take pride in his
person, to gain independence
and seif-worth

Grace and Courtesy

How to interrupt, listen,
make way, pass

How to greef, introduce
oneself, offer a chair,
take a cookie, serve
others, carry scissors,
etc.

Age: 2 1/2 and up
Movement

How to walk, move
around the room, move
furniture, stop when
hear bell, walk on line,
carry a chair, sit
properly, carry mats &
materials, rolt a mat,
where to place mat,
open & close a door,
play silence game,
respect silence, etc.

Age: 2 1/2 and up

SENSORIAL - Aid to child's

Visual Discrimination

Pink Tower

Broad Stair

Long Stair

Solid Cylinders

Color tablets
Geometric Cabinel
Biology Cabinet
Binornial & trinomial
cube

Constructive triangles
Super imposed
geometric figures
Knobiess Cylinders
Solid Geometric shapes
Mystery bag
Progressive Exercises

Age: Progressive from
212tc41/4 %

Auditory Discrimination

Sound boxes, Bells,
Listening exercises

Age: 21/2 and up
Tactile Sense

Rough and smoaoth
boards, Rough and
smooth tablets, Fabrics

Purpose

To help the child develop
understanding or rules of grace
and courtesy, to adapt and be
accepted into a social group.

Purpose

To learn control of movement,
self awareness of ones self,
purposeful activity order,
respect for persans and
property, attention to details,
and environment.

processes of classification
Purpose

To teach visual discrimination
of dimension (length, width,
height). Indirect preparation for
number work, algebra and proof
of formulas, geometry, ar,
biology.

indirect preparation for writing.
Development of vocabulary.

Purpose

Training of auditory sense,
discrimination of sounds,
development of listening skills,
discrimination of tones.

Purpose

Development of tactile sense,

control of muscular action and
lightness touch.

Indirect preparation for writing.
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Age: 21/2-31/2

Baric, Thermic,
Olfactory Senses

Baric tablet, Thermic
bottles, Scent boxes,
and bottles

Age: 21/2and 31/2
LANGUAGE
Oral Vocabulary

Enrichment of
vacabulary; Language
training

Age: Oandup
Writing

Sand paper letters
{sound game);
Moveable Alphabet;

Metal Insets; Perfection
of writing

Age: Progressive 2 1/2
-4

Reading

Phonetic object game;
Phonograms;
Puzzie/Secret words

Age: 41/2-5
Reading Classification

Social cards, cuitural
cards: Definition
booklets; l.abels for
environment, etc.

Age: 4 1/2 on
Function of Words

Article; Adjective,
Logical Adjective game;

Purpose

Further develop senses. Help
one to be aware of cne's
environment.

Purpose

Through giving the names of
objects in the environment, the
sensorial materials and their
relations, picture card materials,
stories, poems, etc., help the
child develop a fluent
vocabulary so that he might
express himself both orally and
in written form.

Preparation for reading, writing,
self expression, research in
cultural areas.

Purpose

To make the child aware of the
sounds in words and to unite
these sounds by muscular and
visual memory.

To help him explore and
analyze his vocabulary.

To acquire mastery of the hand
in wielding a writing instrument.

Purpose

To give faciiity to phonetic
reading.

To give the keys to further
reading and exploration of
language.

Purpose

To further the chiid's reading
and knowledge by introducing
him to the written symbols for
words he knows.

To enable him to classify his
knowledge.

Purpose

To make the child aware of the
individual function of words in

Conjunction,
Preposition, Verb,
Adverb, Commands

Age: 41/2-5
Reading Analysis

Simple sentence (first
stage, second stage
and extensions,
attributes, and
appositives)

Age: 5 1/2 and up
{ Werk Word ] Study

Punctuation

Reading & Writing of
Music

Green boards with
notes; Green
manuscript board;
White music charts;
Summary exercises;
Learning songs;
Musical instruments;
efc.

Age: 4 1/2 and up
MATHEMATICS
Numbers {1 to 10)

Number rods;
Sandpaper numbers;

Number rods and cards;

Spindle boxes; Cards
and counters; Memory
game

Age: 4

Decimal system
{Golden Bead
Exercises)

Introduction of beads
Introduction of cards
Cards and beads
together

Processes of Addition,

his reading and writing.

To give him further keys to the
perfection of reading, writing,
and self expression.

Purpose

To give the child the keys to
total reading, full awareness of
the intent feeling and style of
the writer,

Help the child in his own
reading and writing.

[ Purpose ]

To allow the child to explore
words on a more advanced
level.

[ Purpose ]

Te help the child communicate
more effectively in his written
work.

Purpose

To recognize and create the
language of musical
composition through notation
and lyrics.

Purpose

To give the keys to the world of
written numbers,

To understand that each
number is an entity unto itself.
To teach the quantity, the
symbol of sequence of
numbers.

To teach the concept of zero.
Preparation for addition math.

Purpose

To teach the concepts of the
decimal system through 1000s.
To give the child the overall
picture of the workings of the
decimal system and all its
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Subtraction,
Multiplication, division

Age: 4120 51/2+

Further Exercises in
Math

Linear and skip
counting

Teen board, Tens
board, Stamp game,
Dot game, Snake
game, Addition strip
board, Negative snake
game, Negative strip
board, Bead bar
tayouts, Multiplication
bead board, Division
unit board, Chaits,
Small bead frame,
Hierarchical materials,
Large bead frame,
Racks and tubes,
Fractions

Age: 5-61/2and up
GEGGRAPHY

Sandpaper globe; Land
and water forms;
Painted globe; Puzzle
maps; Pictures;
Definition cards;
Stories; Simple
reference books

Age: 2172 +
HISTORY

Artifacts, Pictures,
Befinition cards, Simple
reference books,
Stories

Age: 21/2+
MUSIC

Songs, recerds, tapes,
Rhythm and movement,
Tone bells, Tone charts
Composers/famous
music

Age: 21/2+
CREATIVITY

Appropriate media,
Pictures, Stories,
Reference books,
Practical life, Sensorial
lessons

processes.

Purpose

To give the child opportunity for
further exploration with
numbers, the opportunity for
repetition and perfection in
executing the processes in
math.

The opportunity to commit to
memary the math facts.

Steps to total abstraction.

Purpose

To introduce the child to the
concepts of physical political,
economic geography,
interdependence of man and
related language.

Purpose

To introduce the child to world
cultures, physical and spiritual
needs of man throughout
history, famous persons,
holidays, etc.

Purpose

To give the child a variety of
musical experiences, including
pitch, tone, rhythm, movement,
auditory comparisons, refated
symbols and language.

Purpose

To introduce the child to
concepts of color, tone, light,
form, history and art
appreciation; and, afford the
child appropriate opportunities
for self expression.

Age: 3+
BOTANY/BIOLOGY

Botany leaf cabinet,
Plants, Pictures/plants
and animals, Definition
cards, Classifications
materials, Stories,
Simple reference
books, Oppoitunities to
explore nature

Age: 2172+

Purpose

To introduce the child to nature,
the vast variety of plants and
animals, the characteristics and
functions; simple classification
of the plant and animal
kingdom; interdependence and
ecology.

* AHl work in the areas of science, history, culture, music, and
creativity are interrelated and presented to give the child an
age appropriate understanding of these areas, factual
information, the tools and ability to work with the materials,
and the opportunity to share this knowledge.

** Important prerequisites are practical life lessons and skills,
sensorial and related language tessons and skills, and an
understanding of reality and factual concepts.

NQTICE: The appendices and forms used in administering
the Minimum Standards for Licensed Child Day Centers
Serving Children of Preschool Age or Younger are not being
published due to the large number; however, the name of
each appendix and form is listed below and are available for
public inspection at the Department of Social Services, 730
E. Broad Street, Richmond, Virginia 23219, or at the Office
of the Registrar of Regulations, General Assembly Building,
2nd Floor, 810 Capitol Street, Richmond, Virginia 232189,

Licensing Information for Parents about Child Day Programs,
Appendix | (10/95)

Medication Authorization, Appendix ||

School Entrance Physical Examination and Immunization
Certification, Appendix 1Il (8/94)

Art Materials:

Recommendations for Children Under 12,
Appendix IV .

Critical Heights for Various Types and Depths of Resilient

Material: Information from Handbook for Public Playground
Safety, U.5. Consumer Product Safety Commission,
Appendix V

Head Entrapment: Information from Handbook for Public
Playground Safety, U.S. Consumer - Product Safety
Commission, Appendix VI

Preschool Activities, Appendix Vil

Toddler Activities, Appendix VIH

First Aid Training, Appendix IX

Child Care Food Program Meal Patterns, Appendix X
Some Foods with Vitamin A and Vitamin C, Appendix Xl

Protocols for Microwave Heating of Refrigerated Infant -

Formula, Appendix Xl (9/92)
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Initial Application for a License to Operate a Child Day Center
(032-05-512/10, 6/94)

Renewal Application for a License to Operate a Child Day
Center (032-05-225/9, 6/94)

VA.R. Doc, No. R86-72; Filed Qctober 25, 1985, 10:45 a.m.

LE R RN EE N

Title of Regutation: VR 175-09-01. Minimum Standards
for Licensed Child Day Centers Serving Schoecl Age
Children.

Statutory Authority: § 63.1-202 of the Code of Virginia.
Effective Date; March 1, 1996.
Summary:

This regufation lists the standards that child day cenifers
including therapeutic child development programs and
special needs child day programs serving school age
children must meet to be licensed by the Department of
Social Services. The following areas are addressed in
the regulation: administration, personnel, physical plant,
staffing and supervision, program, Special care
provisions and emergencies, special services and the
Montessori Module, The amendments add therapeutic
recreation standards as required by Chapters 730 and
742 of the 1993 Acts of Assembly. In addition, the
standards are being revised as follows:

1. Tuberculosis examination for staff is being revised fo
require a tuberculosis test every two years instead of just
when hired. This change is based on the increased
incidence of tuberculosis in the last few years.

2 Administrators  qualifications  reduces  the
qualifications of administrators who also perform
program director responsibilities. This will reduce the
cost for owners and make it easfer to hire administrators.
it will also make it easier for owners of businesses to
open centers. This revision lessens the impact of the
regulation.

The council revised the proposed regulation taking into
consideration  the  public commentfs received.
Substantial changes made fo the standards in response
o public comments are as foilows:

1. Revised the definitions of “child day camp” so a
center operating only during the summer vacation
months for school age children does not need fo
emphasize outdoor activities fo be considered a camp.
The definition was also revised to state that four-year-old
children who will be five by September 30 may be
included in this group of school age children if a staff-fo-
children ratio of 1:15 is maintained.

2. Revised the definition of "school age” so numerous
four-year-oid children, included in a group of school age
children, are considered school age during the summer
months if the children will be entering kindergarten that
year. The school age regulation requires a staff-to-
children ratio of 1:15 in this mixed age group.

3. Revised the requirement to give parenis "procedures
for admission and registration of children” to “forms or
other written instruments for admission and registralion
of children.”

4. Deleted the requiremnent that the phone number of the
center allows a message lo be given "immediately” fo
center staff,

5. Revised the standard so a copy of the child’s health
record must be (i) at the center site or (if) at the child's
school if the cenfer is located on the school's premises
and the school's records are accessible durng the
center's hours of operation.

8. Reslored the requirement fo keep a report of any
suspected incidence of child abuse.

7. Deleted the requirement that the reasons for
terminating enroflment of a child be put in wnling.

8. Deleted the requirement that a special needs child
day program (i) complete or obtain an individual
assessment on each envolled chifd and (i) meet with the
child's parent fo evaluate program placement and
accommodations.

9. Revised to allow a center 21 days (instead of five
working days) after employment of a staff member to
obtain a statement that the staff member is free of
tuberculosis.

10. Revised the standard so a physician or clinical
psychologist (instead of a licensed mental health
professional) must conduct the examinafion of a staff
member when there is evidence that the safely of
children may be jeopardized. Also, a physician or clinical
psychologist must confirm that the risk has been
efiminated or substantially reduced such that reasonable
accommodations may be made,

11. Revised so administrators of therapeutic child
development programs and special needs child day
programs only need fo meet gqualifications when they
perform program director responsibifities.

12, Added a phase-in period lo meet program director
qualifications at therapeulic chifd devefopment and
special needs child day programs. Direcfors of these
programs who were hired before the effective date of the
regulation have untif June 1, 1998, to meet qualifications.

13. Revised the qualification option for a program leader
at a therapeutic child development program or special
needs child day program so six semester hours of
college credit do not need fo be specific to the group
care of children with disabilities. Also, the experience
requirement was revised fo accept experience with
adults with disabilities. In the school age regulation, the
six months of experience was decreased to three months
of experience.

14. Revised the qualification option for a program leader
af a therapeutic child development program or special
needs child day program so the experience does not
need fo be age appropriafe. In the school age
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regulation, the one vear of expenence in the group care
of children was decreased to six months of experience
and the six months of experience with children with
disabilities was decreased fio three months of
experience.

15. Revised so family members 14 years of age or older
(instead of only parenis) who serve as volunteer
personnel must meet only health requirements and any
Code of Virginia requirements if sight supervised and not
counted in the staff-fo-children ratios.

16. Added a requirement that voluniteers who work with
school age children shalf be at least 14 years of age.

17. Revised so staff must receive orientation training by
the end of the first day assuming responsibility (instead
of before assuming responsibilities).

18.  Revised to specify that the training listed in the
standard for staff at therapeutic child development
programs and special needs child day programs shail be
completed before assuming job responsibilities. '

18.  Allows posting a notice about the presence and
location of ashestos containing materials and the
avallability of the asbesfos inspection report and
management plan (instead of sending written
notification). Excepfion - Specifies that the administrator
of a center lgcated in a public school building or state
owned building must be familiar with the location of
asbestos.

20. Revised fo allow heating fo be provided by stoves.

21. Revised to revert to current language so cosmetics
are not accessible to children nine years or ofder.

22, Revised fo requfre all swing seats to be made of
flexible matenial including special swing equipment for a
chifd with a disability.

23, Revised so a 1:15 staff-fo-children ratic must be
maintained if four-year-old children, who will be five by
September 30 of that vear, are included with a group of
school age children during the summer months.

24. Added a new standard which states "With a parent’s
writfen permission and a written assessment by the
program  director and child care supervisor/program
leader, a center may choose to assign a child to a
different age group if such age group is more appropriate
for the childs developmental level if such
developmental placement is made for a child with a
disability, a written assessment by a recognized agency
or professional shall be required at least annually.”

25. Reduced the staff-fo-children ratios for therapeutic
child development programs.

26. Added an exception so before school programs do
not need an outdeor activity period.

27. Deleted the requirement to allow children fo leam
from self-directed problem-solving and expefimentation.

28. Added a new requirement for the center to maintain
written, signed permission from the parent of each child
who participates in swimming or wading.

29. Deleted the requirement that a child be excluded if
he has a communicable disease since there are other
criteria for exclusion.

30. Deleted the requirement that camps have at jeast
one staff member with first aid training for every 30
children present.

31. Deleted the requirement to have cardiopulmonary
resuscitation training.

32. Deleted the requirement for camps to have at least
one staff member with cardiopuimonary resuscitation
training for every 30 children present.

33. Extended the requirement for center-provided meals
and snacks to meet USDA requirements to include
chitdren who attend four or fewer hours a day.

34. Deleted the requirement that centers alfowing food
from home must give parents the USDA requirements
and a list of suggested nonperishable foods.

35. Revised the requirement so unused food from home
must be discarded by the end of the day or refumed to
the parent.

36. Deleted the requirement for at least one staff
member on a field tip to be instructed on procedures fto
follow if there is a vehicle break down.

37. Revised to allow ejther an aide or an adulf o be the
second individual on a vehicle when 16 or more children
are being transported (this standard is only applicable to
therapeuiic child development programs and special
needs child day programs). '

38. Revised to allow either an aide or an adulf to be the
additional person besides the driver of the vehicle when
a therapeutic child development or special needs child
day program transports a child with a known seizure
disorder or neurological, genetic or physiological
disability causing increased medical risk.

39. Revised so a Montessori preschool program wanting
to use the Monfessor Module must operale at jeast five
hours (instead of six) for children five through six years
of age,

Summary of Public Comment and Agency Response; A
sumimary of comments made by the public and the agency’s
response may be obtained from the promuigating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulations may be obtained
from Arlene Kasper, Department of Social Services, 730 East
Broad Sireet, 7th Floor, Richmond, VA 23219, telephone
{804) 692-1791.

VR 175-09-01. Minimum Standards for Licensed Child Day
Centers Serving School Age Children. ’
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PART L
INTRODUCTION.

[ Artisle1-
Befinitions- | -
§ 1.1. Definitions.

Position titles used in these standards are descriptive only
and do not preclude the use of other titles by centers,

The following words and terms when used in these
regulations shall have the following meanings unless the
context indicates otherwise:

"Admission” means a written or oral agreement for a child's
provisional inclusion in the program,

"Aduit" means any individual 18 years of age or older.

[ “Age and stage appropriate” means a philosophy which (i)
applies a knowledge of child developmerit to the curriculurn,
the environmen!, adult-child inferactions, and staff-parent
interactions, and (i) recognizes the age span of the children
within the group as well as the needs of the individual child. ]

"Camp"” means a child day camp.

"Center” means a child day center.

[ = .

"Child” means any individual under 18 years of age.

“Child day camp” means a child day center for school age
chrldren [whaeh that ] operates durmg the summer [#ep-iess

Four—year—oid
children who will be five by September 30 ma y be included in
a group of school age children if a staff-to-children ratic of
1:15 is maintained .

“Child day center” means a child day program offered to (i)
two or more children under the age of 13 in a facility that is
not the residence of the provider or of any of the children in
care or (ii) 13 or more children at any location.

Exemptions (§ 63.1-196.001 of the Code of Virginia):

1. A child day center that has obtained an exemption
pursuant to § 63.1-196.3 [ of the Code of Virginia |;

2. A program where, by written policy given to and
signed by a parent or guardian, children are free to enter
and leave the premises without permission or
supervision. A program that would gualify for this
exemption except that it assumes responsibility for the
supervision, protection and well-being of several children

with disabilities who are mainstreamed shall not be
subject to licensure;

3. A program of instructional experience in a single
focus, such as, but not limited to, computer science,
archaeology, sport clinics, or music, if children under the
age of six do not attend at all and if no child is allowed to
attend for more than 25 days in any three-month period
commencing with enroliment. This exemption does npt
apply if children merely change their enrcliment to a
difference focus area at a site offering a variety of
activities and such children's attendance exceeds 25
days in a three-month period;

4. Programs of instructional or recreational activities
wherein no child under age six attends for more than six
hours weekly with no class or activity period to exceed 1
% hours, and no child six years of age or above attends
for more than six hours weekly when school is in session
or 12 hours weekly when school is not in session.
Competition, performances and exhibitions related to the
instructional or recreational activity shall be excluded
when determining the hours of program operation;

5. A program that operates no more than a total of 20
program days in the course of a calendar year provided
that programs serving children under age six operate no
more than two consecutive weeks without a break of at
least a week;

6. Instructional programs offered by public and private
schools that satisfy compulsory attendance laws or the
Individuals with Disabilities Education Act and programs
of school-sponsored extracurricular activities that are
focused on single interests such as, but not limited to,
music, sports, drama, civic service, or foreign language;

7. Education and care programs provided by public
schools which are not exempt pursuant to subdivision A
6 of this section shall be regulated by the State Board of
Education using regulations that incorporate, but may
exceed, the regulations for child day centers licensed by
the commissioner,

8. Early intervention programs for children eligible under
Part H of the Individuals with Disabilities Education Act
wherein no child attends for more than a total of six
hours per week;

9. Pracfice or competition in organized competitive
sports leagues;

10. Programs of religious instruction, such as Sunday
schools, vacation Bible schools, and Bar Mitevah or Bat
Mitzvah classes, and child-minding services provided fo
allow parents or guardians who are on site to attend
religious worship or instructional services;

11. Child-minding services which are not avaitable for
more than three hours per day for any individual child
offered on site in commercial or recreational
establishments if the parent or guardian (i) is not an on-
duty employee, (i) can be contacted and can resume
responsibility for the child's supervision within 30
minutes, and (iil) is receiving services or participating in
activities offered by the establishment;
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12. A cerlified preschool or nursery school program
operated by a private school which is accredited by a
statewide  sceredilstion——accrediling  organization
recoghized by the State Board of Education or
accreditation by the National Association for the
Education of Young Children's Nafional Academy of
Early Childhood Programs [ and | which [ cemplies shall
comply | with the provisions of § 63.1-196.3:1 [ of fhe

Code of Virginia |. The-provisisns—ei-this—subdivision

or

44. 13 By policy, a chiid day center that is required to
be programmatically licensed by anocther state agency
for that service.

"Child day program" means a regularly operating service
arrangement for children where, during the absence of a
paren{ or guardian, a person or organization has agreed to
assume responsibility for the supervision, protection, and
well-being of a child under the age of 13 for less than a 24-
hour period.

Note: This does not include programs such as drop-in
playgrounds or clubs for children when there is no service
arrangement with the child’s parent.

"Children with disabilifies” means those children evaluated
as having autism, deaf-blindness, a developmental delay, a
hearing impairment which may include deafness, mental
refardation, multiple disabilifies, an orthopedic impairment,
other health impairment, a serfous emotional disturbance, a
severe or profound disability, a specific leamning disorder, a
speech or language impairment, a traumatic brain injury, or a
visual impairment which may include blindness.

"Commissicner’ means the commissioner of Social
Services, also known as the director of the Virginia
Department of Social Services.

"Cantract employee” mean means an individual who enters
into an agreement to provide specialized services for a
specified period of time.

‘Department” means the Virginia Departiment of Social
Services.

"Department’s representative” means an employee or
designee of the Virginia Department of Social Services,
acting as the authorized agent of the commissioner.

"Enroffment” means the actual attendance of a child as a
member of the center.

"Evening care” means care provided in a center between
the hours of 7 p.m. and 1 a.m., inclusively.

"Falf zone” means the area underneath and surrounding
equipment that requires a resilient surface. It shall
encompass sufficient area fo include the child's trajectory in
the event of a fall while the equipment is in use.

{ “Good character and reputation” means knowledgeable
and objective people agree that the individual (i} maintains
business, professionai, family, and community relationships
which are characterized by honesly, faimess, and
truthfulness, and {(ii} demonstrates a concemn for the well-
being of others to the extent that the individual is considered
suitable to be entrusted with the care, guidance, and
protection of children. Relatives by blood or mariage and
people who are nof knowledgeable of the individual, such as
recent acquaintances, shall not be considered objective
references. |

"Individual service, education or treatment plan" mearns a
plan identifying the child's strengths, needs, general
functioning and plan for providing services to the child. The
service plan includes specific goals and objectives for
services, accommodations and infervention strategies. [4n
addiion; | The service, education or treatment plan clearly
indicates documentation and reassessment/evaluation
strategies.

"Intervention strategies” means a plan for staff action that
outlines methods, techniques, cues, programs, or lasks that
enable the child fo successfully complete a specific goal.

“Licensee” means any individual, partnership, association,
public agency, or corporation to whom the license is issued.

*Montesson Module” means a group of alternative, specific
standards in the regulations allowed for all programs meeting
the eligibility criteria of a Montessori preschool, as specified
in the moduie.

*Montessorf preschools” are- means educational programs
wherein the teacher training and subsequent pedagogy are
approved by either American Montessori Society, American
Association Montessori Internationale, National [ Geunsil
Center 1 of Montessori Education, or Saint Nicholas
Montessori, thus verifying that the preschool meets the
Montessori standards as outlined in the Montessori Module.
Only Montessori schools which meet the Montessori criteria
as outlined in the Montessori Module are eligible to comply
with the modified licensing standards contained in that
module.

"Ovemighi care” means care provided in a center between
the hours of 1 a.m. and 5 a.m., inclusively.

"Parent” means the biclogical or adoptive parent or parents
or legal guardian or guardians of a child enrolled in or in the
process of being admitted to a center.

"Physician” means an individual licensed to practice
medicine in any of the 50 states or the District of Columbia.,

"Primifive camp” means a camp where places of abode,
water supply system, permanent toilet and cooking facilities
are not usually provided.
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"Programmalic experience in the groupcare of children”
means time spent working directly with children in a group, in
a child care situation which is located away from the child's
home { e.g., Sunday school, vacation Bible school, scouts,
etc.).

“School age” msans children from the age of eligibility to
attend public school and oider, age five or older by
September 30. [ Sewesal ] Four- or five-year-old children
included in a group of school age children may be considered
school age during the summer months if the children will be
entering kindergarten thaf year [ and-a-staf-to-childron—ratio
of 115 is-maintained inthatgroup 1.

"Special needs child day program” means a program
exclusively serving children with disabilities | and—which
meoststhe-ohild day centerdefinition

1

“Specialibrcamps” "Specially camps” means those centers
which have an educational or recreational focus on one
subject which may include, but is not limited to, dance,
drama, music, sports.

"Sponsor’ means an individual, partnership, association,
public agency, corporation or other legal entity in whom the
ultimate authority and legal responsibility is vested for the
administration and operation of a center subject to licensure.

"Staff" means administrative, activity, service, and
volunteer personnel including the licensee when the licensee
is an individual who works in the facility.

"Staff positions” are defined as follows:

"Aide" means the individual designated to be responsible
for helping the program feader or child care supervisor in
supervising children and in implementing the activities
and services for children,

"Program leader" or "child care supervisor’ means the
individuat designated to be responsible for the direct
supervision of children and for implementation of the
activities and services for a group of children.

"Program director” means the primary, on-site director or
coordinator designated to be responsible for developing
and implementing the activities and services offered to
children, including the supervision, arientation, training,
and schedduling of staff who work directly with children,
whether or not the program director personally performs
these functions.

Exception: The administrator may perform staff
orientation, training or program development functions if
the administrator meets the gqualifications in §-3-6 [ §-3-8
of-these—rogufations § 3.3 | and a written delegation of
responsibility specifies the duties of the program director.

"Adminisfrator” means a manager or coordinator
designated to be in charge of the total operation and
management of one or more centers. The administrator
may be responsible for supervising the program director
or, if appropriately qualified, may concurrently serve as
the program director.-

“Therapeutic child development program" means a
specialized program including but not fimited to therapeutic

recreation programs, exclusively serving children with
disabilities [ snd-meeting-the-child-day-centerdefinition when
] an individual service, education or freatment plan is
developed and implernented with the goal of improving the
functional abilities of the chifdren in care.

[ “Universai precautions” means an approach fo infection
control. According to the concept of universal precautions, alf
human blood and cerfain human body fluids are freated as if
known to be infectious for human immunodeficiency virus
(HIV), hepatitis B virus (HBV), and other bloodbome
pathogens. ]

“Volunteers” means persons who come to the center less
than once a week and are not counted toward the required
number of staff.

"Volunteer personnel” means persons who work at the
center once a week or more often or who are counted in the
required ratio of staff to children, Parent volunteers, such as
parents helping in the classroom of a parent cooperative
preschool, are considered voluriteer personnel if they are
counted in the staff-to-chiidren ratio or if they volunteer once
a week or more often. .

[ Article-2-
tegal Base- ]
§1.2. [ Legal base.

A. ] Chapter 10 (§ 63.1-195 et seq.) of Title 63.1 of the
Code of Virginia describes the responsibility of the
Department of Social Services for the regulation of residential
and day programs for children, including child day centers.

[ §+3:- B. ] Section §3.1-202 of the Cade of Virginia requires
the Child Day-Care Council to prescribe standards for certain
activities, services, and facilities for child day centers.

[ Article-3-
Rurpose:
§44. § 1.3 Pumose. ] The purpose of these minimum

standards is to protect school age children who are
separated from their parents during a part of the day by:

1. Ensuring that the activities, services, and facilities of
centers are conducive to the well-being of children, and

2. Reducing risks in the environment,
[ Arficle 4.
Aoolicability.
§45. § 1.4. Applicability. ]
The minimum standards in Part | through Vill and the
Montessori Module in Part 1X of these regulations for
Montessori preschools wanting to meet alternative standards,

apply to child day centers serving school age children as
defined in § 1.1 [ ofthese-standards ].

PART II.
ADMINISTRATION.

[ Articlet-
Sponsership: |
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§ 2.1. [ Sponsorship; operational responsibilitfes.
A. ] Each center shall have a sleadyidentified sponsor

which shall be identified by its legal name in accordance with
state requirements.

[ §22- B. ] The names and addresses of individuals who
hold primary financial control and officers of the sponsor or
governing body shall be disclosed fully to the Department of
Social Services.

[ 823 C. ] The sponsor, [ who may be ] represented by
the individua! proprietor, pariners, officers, and managers |
who-has ] delegated authority to act for [ a the | sponsar, shall
be of good character and reputation and shall not have been
convicted of a felony or a misdemeanor related to abuse,
neglect, or exploitation of children or adults.

[ Adtisle2-
Opegatienal-Responsibiliies:

§ 24 D ] As required by § 63.1-198 of the Code of
Virginia, the sponsor shall afford the commissioner or his
agents the right at all reasonable times to inspect faciiltles, all
of his financial books and records, and (o interview his
agents, employees, and any child or other person within his
custody or control.

[ 25 E ] The license shall be posted in a place
conspicuous to the public, near the main entrance of the
building or the main office.

[ §2:6- F.] The operational responsibilities of the licensee
shall include, but not be limited to, the following:

1. To develop a wriiten statement of the purpose, scope,
and philosophy of the services to be provided by the
center and written policies under which the center will
cperate;

2. To ensure that the center's activities, services, and
facilities are maintained in compliance with: these
minimum standards; the terms of the current license
issued by the departrnent; other relevant federal, state,
and local laws and regulations including the Americans
with Disabilities Act and state law regarding disabilities;
and the center's own policies and procedures—ang .
These minimum standards are not intended fo prevent
reasonable accommodations for children with disabilities.
if a vanance Is necessary fo atfain reasonable
accommodalion, contact your licensing specialist.

3. To identify in writing the individuals responsible for the
day-to-day operations and implementation of both these
regulations and the facility's policies.

[ 2+ G.] No center "shall make, publish, disseminate,
circulate, or place before the public, or cause, directly or
indirecily, to be made... an advertisement of any sort
regarding services or anything so offered to the public,
which... contains any promise, assertion, representation, or
statement of fact which is untrue, deceptive, or misieading” (§
63.1-196 of the Code of Virginia).

[ §=%8- H. 1 The center sponsor shall maintain public
liability insurance for bodily injury for each cenfer site with a
minimum limit of at least $500,000 each occurrence and with

a minimum limit of $500,000 aggregate er. A public sponsor
may have equivalent self-insurance which is in compliance
with lecal-codes [ statecode the Code of Virginia ]. Evidence
of insurance coverage shall be made available to the
department's representative upon request unless—the-center

[ §2-8- /. ] A plan of accident or school insurance shall be
available to the parent. The center may designate whether
the parent's participation in the plan is optional or mandatory.

[ §-240: J. ] The center shall develop [ an—annuabplan
written procedures ] for injury prevention. [ This-plan These
procedures | shall be based on documentation of injuries and
a review of the activities and services.

[ 244 K 1 The center shall develop [ a wrifen ]
playground safety [ plan procedures | which shall include:

1. Provision for active supervision by staff,

2. Positioning of staff on the playground to help mest the
safety needs of children; and

3. Method of maintaining resilient surface. -

[ 242, L. Hospital operated centers may temporarily
exceed their licensed capacity during a natural disaster or
other catastrophe if:

1. The center has developed a plan with defined limits for
its emergency operation, and

2. The center has received prior approval of the plan by

the department. [ The—depafiment—ray—monior—the
Sertar—duris 95 tl's tz' e Ea"d.” Mpese - addntellal
approvatio-exceed-the-capasity- |
[ §2-43- M. ] If children 13 years or older are enrolled in the
program and receive supervision in the licensed program,
they shall be counted in the number of children receiving care
and the cenler shall comply with the standards for these
children.
[Aricle-3-
§214- § 2.2. Policies and procedures.

A. | Before a child's enroliment, parents shall be provided
in writing the following:

1. Operating information:

a. The center's purpose, scope, philosophy, and any
religious affiliations;

b. The hours and days of operation and holidays or
other times closed,;

c. The [ presedures forms or other writfert insiruments
1 for admission and registration of children;

d. Fees and tuition including whether pariicipation in
the accident or school insurance is mandatory;

e. The phone number of the center where a message '
can [immediately | be given to center staff;
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f. The program and services provided and the ages of
children accepted:;

g. Organizational chart or other description of
established lines of authority for persons responsible
for center management within the organization;

h. Reasons and procedures for removal of children
from rolls including the amount of notice required for
the parent and center before removal from the
program; and

i. Licensing information found in Appendix 1.
2. Arrival and departure for children:

a. Policy governing a parent picking up a child after
closing hours and procedures if the child is not picked
up

b. Policy for release of children from the center only to
responsible persons for whom the center has written
authorization; and

¢. Procedures for protecting children from traffic and
other hazards during arrival and depariure and when
crossing streets.

3. Program and activities:

scheduled classes or activifies, including field tnps, have
begunm,

2. Procedures to confirm absence of a child from the
center when the child attends more than one care or
educational arrangement a day,

3. Procedures for identifying where attending children
are at all times including field-rips procedures fo asstire
that all children are accounted for before leaving a field
trip site and upon retum to cenfer, and

4. Procedures for action in case of lost or missing
children, ill or injured children, and medical emergencies
;; and

5. Procedures for natural disasters, inciuding but not
fimited to fire, flood, or other severe weather.

[ Article4- ‘
§2.18. § 2.3. ] General record keeping [ ; reports ].

A. All children's records and personnel records shall be
treated confidentially.

Exception: Children's records shall be made available to
the custodial parent upon request.

b- a. Discipline policies including acceptable and
unacceptable discipline measures;

& b. Food policies; and

& ¢. Transportation safety policies and procedures
when provided.

4. Health and emergencies:

a. Procedures for storing and giving children's
medications [ —and which shall include:

(1) Any general restrictions of the center;

(2} Duration of the parent's authorization for
medication, provided that it shaill expire or be
renewed after 10 working days. Long-term
prescription drug use may be excepted if a form
such as the one in Appendix Il is completed and on
fite; and

(3) Methods to prevent use of outdated medication.

1

b. Policy for reperting-center staff to report suspected
child abuse (Note: Section 63.1-258.3 of the Code of
Virginia requires any person providing full or part-time
child care for pay on a regularly planned hasis to
report suspected child abuse or neglect).

[ 8215 B. ] Before staff are atlowed to supervise children,
staff shall be provided in writing with the information fisted in [
§2-14 subsection A of this section ] and the following:

1. Procedures for safing-for supervising a child who may
arrive after ary—scheduled starttime—or-the—center

G- B, All recordsegs; and reports on children and staff
required by these standards shall be maintained and made
accessible for two years after termination of enrollment or
employment unless specified otherwise. Records may be
kept at a central location except as indicated otherwise in
these standards.

[§24F § 2.4.] Children's records.

Each center shall maintain and keep at the center a
separate record for each child enrolled which shall contain
the following information:

1. Name, nickname {if any), sex, and birth date of the
child;

2. Name, home address, and home phone number of
each parent who has custody;

3. When applicable, work phone number and place of
employment of each parent who has custody;

4. Name and phone number of child's physician;

5. Name, address, and phone number of two designated
people to call in an emergency if a parent cannot be
reached;

6. NMames of persons authorized to pick up the child.
Appropriate legal paperwork shall be on file when the
custodial parent requests the center not to release the
child to the other parent;

7. Allergies and intolerance to food, medication, or any
other substances, and actions to take in an emergency
situation,
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8.  Chronic
developmental

physical problems and
information and any

pertinent
special

accommodations needed :

9. Health information as required by §§-226 [ $§-232 §§
2. 11]through2—28[234—eﬁthesmge#at«en52 13]

recerd; [ When a cenfer is localed on the same premises
where a child attends school and the child’s record has a
staterment verifying the school’s possession of the health
record, | the center is not required to maintain duplicates of
the school's health record for that child provided the-sesheols
ng%@emeﬁs—hewsmm
sehoolspossession-oithe -healthreserd the school’s records
are accessible during the center's hours of operation ).

10. Written agreements between the parent and the

center as required by §8-2=21 [ §§-222 §§ 27 A
through 2231224 C1;

11. Name of any additional programs or schools that the
child is concurrently attending and the grade or class
tevel; and

12. Enrollment and termination daie.

5248 [ §218- § 2.5 ] Staff records.,

Staff records shall be kept for paid staff and volunteer
personnel which shall inciude the following:

1. Name, address, verification of age requirement, job
title, and date of empioyment or volunteering;

2. Documentation that two or more references as to
character and reputation as well as competency were
checked before empioyment or volunteering. If a
reference check is taken over the phone, documentation
shall include dates of contact, names of persons
cortacted, the firms contacted, results, and signature of
person making call.

Exceptions: Reference checks are not required for:

a. Staff hired before April 1, 1986, in centers initially
licensed before July 1, 1993; and

b. Staff who began work before July 1, 1993, in
previously excepted centers that were initially required
to be licensed after July 1, 1993,

3. A criminal record check as required by the Regulation
for Criminal Record Checks for Child Welfare Agencies |
{22 VAC 15-55-10 et seq.) |;

4. Name, address, and telephone number of a person fo
be notified in an emergency which shall be kept at the
center;

5. Written information to demonstrate that the individual
possesses the education, orientation fraining, staff
development, cerification, and experience required by
the job position;

6. First aid and other certification as required by the
responsibilities held by the staff member;

7. Health information as required by §%-2.29 [ §§-2-36
fhrough §§ 2.74 and | 231 | 237 -of theseregulations
2.157;

8. Information, to be kept at the center, about any health
problems which may interfere with fulfiling the job
responsibilities; and

9. Date of termination when applicable.
£2.10. [ §-2-20 § 2.6. Atfendance records; reports.

A. 1 The center shall keep a written-leg record of the
following: 4+ children in altendance each day ; .

§220. [ §22% B. ] [ Reports shall be filed and maintained
as follows: )

1. 1 The center shall inform the commissioner's
representative wi i [ ienedistely as
soon as practicable but not to exceed one working day |
of the circumstances surrounding the following
incidences:

@ [ 4 a. ] Death of a child while under the center's
supervision, and

b: [ 2: b. ] Missing child when local authorities have
been contacted for help.

[ 2. Any suspected incidence of child abuse shall be
reported in accordance with § 63.1-248.3 of the Code of
Virginia. ]
[ Adtisle-5:
Enrollment-anrd-TerminatienProcedures: |
221 | §=2a22 § 27

procedures.

Enrofiment and termination

A. ] A written agreement between the parent and the center
shall be in each child's record at the time of the child's
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enrollment. The agreement shall be signed by the patent and
include:

1. An authorization for emergency medical care should
an emergency occur when the parent cannot be focated
immediately, and

2. A statement that the center will notify the parent when
the child becomes ill and that the parent will arrange to
have the child picked up as soon as possible.

§222. [ §223 B. } When applicable, written permission
from the parent authorizing the child's participation in the
center's transportation and field trips shall be in the child's
record.

§2:23. [ §224. C. ] If a parent wishes a child to leave the
center unaccompanied, written permission from the parent
authorizing the child to leave the center shall be secured and
the center shall maintain a record of the child leaving
unaccompanied.

- { §225- D. ] When a center decides fo terminate
the enroElment of a child, the center shall provide the parent [
irwriting ] the reasons for termination.

§2.25. [ §2.26: E. | Reserved.
5227

Enrotlment

§ & 8 ;
procedures of therapeutic child development programs and
special needs child day programs.

A.] Before admission of a child, there shall be [ persoral]
. communication between the director, or his designee, and the
parent to determine the child's:

1. Level of general funciioning as related to physical,
affective/femotional, cognifive and social skills required
for participation;

2. Activities for daily living; and
3. Any special medical procedures needed.

[ B. The information required in subsection A of this
section shall be documented and retained in the child’s
record. |

[-§-2:28: C. ] Based upon the results of the [ personal |
communication required in [ subsection A of this section |, the
director, or his des.'gnee shatl detenmne the initial placement
of the child A

pan |.

[ §229: § 2.9. ] Individual assessment [ for therapeutic child
development programs.

A

;1 An .fnd.'wdual asses.sment
for each newly enrofled child shall be [ obtained or |
completed within six months before enroliment or 30 days
after enrollment.

B. The assessment shall include:

1. Documentation of disabifity;

2. Current functional fevels and skills capabilities in the
areas of activities of daily living, affective/communicative,
perceptual motor, physical and social development;

3. Recommendations for program placement;

4. Recommsendafions for accormmodations for program
participation [ -, ]

[ 8. Recommendations for program adjustments and
special services; and ]

[ 8 6. ] A descripfion of physical adaptations and
equipment needed.

C. An individual assessment shall be | ceomploted
reviewed and updated ] for each chifd no less than once
every 12 months.

[ D. Each child's record shall contain copies of the
required individual assessment plans. ]

f §—2—39- E | For therapeutfc chn'd development programs [

g : ; ams] , upon [ eompletion-of
obtammg or comp!etrng ] the mdrwduat assessment [ for a
newly enrolled child | , the director or his designee, in a
meeting with the child's parent and other professionals as
deemed necessary, shall evaluate program placement and
program accommaodations for the child,

[ §234+ § 2.10: ] Individual service, education or [ iraining
treatment | plan [ for therapeutic child development programs

1

A. [ For-th ) . s, | An
individual service, educat:on or [ tfemmg— treatment ] ptan for
each newly enrolled child shall be developed [ and
implementation shall begin ] within 80 days after enroliment.

B. The individual service, education or treafment plan shall
be based on an analysis of the child's individual assessment
and developed by the director or his designee, and staff
persons who supervise the child. The plan shall include the
following;

1. An assessment of the child's general functioning;

2. Specific program accommodations and intervention
strategies necessary for participation;

3. Monthly documentation of the child's progress,; and

4. Evaluation criferia goals and goal attainment
measures.

C. The inifial and subsequent service, educalion or
treatment plans and any changes made to the plans shail be
reviewed and approved in writing by the staff person who
supervises the child and the administrator or director of the
facifity prior to implerentation.

D. The individual service, education or treatment plan shalf
be reviewed and revised every three months and rewritten
annually.
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£ E. ] The child's individual service, education or treatment
plan shall be developed and reviewed in partnership with the
parent.

[ F. A copy of the initial plan and subsequent or amended
service, educafion or freatment plans shall be given to the
child'’s parent.

G. Each child’s record shall contain copies of the required
individual service, education or treatment plans. |

[ Artiele6-
Health forChildren-gnd Stafk: |

The center sha
before each child’s enroliment in the center that the child has
received all immunizations required by the Siate Board of
Health. |

Commonwealth:

Exemptions (subsection G of § 22 1-271.2 of the Code of
Virginia and [ §3.03 12 VAC 5-110-110 ] of the Regulations
for the Immunizations of Scheo! Ghildren): Documentation of
immunizations is not required for any child whose (i) parent
submits an affidavit to the center, on the form entitled
"Certification of Religious Exemption,” stating that the
administration of immunizing agenis conflicts with the
parent's or child's religious tenets or practices, or (i}
physician or a local health departiment states on a MCH 213B
or MCH 213C Form that one or more of the required
immunizations may be detrimental to the child’s hieakh,

B. Updated information on immunizations received shall be
obtained once between each child's fourth and sixth
birthdays.

§ 227 {§233 § 2,12 ] Physical examinations for children.

Each child shall have a physical examination by or under
the direction of a physician before enrollment or within one
month after enrcliment. For children two years of age through
five years of age, the examination shall be compieted within
12 months prior to enroliment.

Exceptions:

1. Children transferring from a facility licensed by the
Virginia Depariment of Social Services, certified by a
local department of public welfare or social services,
registered as a small family day home by the Virginia
Department of Social Services or by a contract agency of
the Virginia Department of Social Services, or approved
by a licensed family day system:

a. If the initial report or a copy of the initial report of
immunizations is available to the admitling facility, no
additional examination is required.

b. If the initial reportt or a copy of the initial report is not
available, a report of physical examination and
immunization is required in accordance with §§-2-26 {

£5 232 § 211 ] and 227 [ 233-ef these-roguiations
this seclion ].

2. Subsection D of § 22.1-270 of the Code of Virginia:
Physical examinations are not required for any child
whose parent objects on religious grounds. The parent
must submit a signed statement noting that the parent
cbjects on religious grounds and certifying that to the
best of the parent's knowledge the child is in good health
and free from communicable or contagious disease.

§228. [ 5234 § 213 Form and content of immunizations
and physical examination reports for children.

A. The current form reguired by the Virginia Department of
Health shall be used fo report immunizations received and
the results of the required physical examination. See
Appendix [ § 111 for a couy of this form.

Exception: YWhen the current Health Department form has
not been used such as, but not limited to, when a child
transfers from another state, other documeniary proof of the
child having received the required examination and
immunization shall be accepted. Documentary proof may
inciude, but not be limited to, an International Certificale of
Immunization, another state’'s immunization form, or a
physician's letterhead.

B. Each report shali include the daste of the physical
examination and dates immunizations wers receivad.

C. Each report shall be signed by a physician, his
designee, or an official of a local health department.

§2.28. [ £238& § 2.14. | Tuberculosis examination for siaff.

Al Each siaff, member, inciuding the licensee,
administrator, and volunteer personnel, shall obtain and
submit a statement that he is free of tuberculosis in a
communicable form. The staterment shall be submitied no
later than [ five—weoddng 271 | days afler employment or
volunteering and shall:

1. Be dated within 20-days fwo years before or [ five
working 27 | days after employment of the individual;

Exception: Staff hired before November 1, 1983, in
centers newly sulysdt {o licensure effective July 1, 1993,
shall submit a tuberculosis statement by [ Jone—+ 3085
March 1, 1898 |, thal iz dated no more than two years
before [ the-effective-dato-ofthesereguiations March 1,
19961

2.
3.

inciude the types of tests used and the results; and

Include the signature of the physician, the physician's

designes, or an official of a local health department.
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B. The tuberculnsis examination shall be repeated before
the date on the stalfement is two years old and as required by
a licensed physician or the local health department.

GC. Any staff member who comes in contact with a known
case of wberculosis or who develops chironic respiratory
sympioms shall within_ one month  after sxposure or
development recelve an evaluation in accordance with
subsections A and B of this section.

§-2.30. | §-2-38. § 2,15 Physical and mental health of staff,

A. ] When there is evidence that the safety of children may
be jeopardized by the physical health or mental health of a
staff member or volunteer, a report of examination of this
uf appmpraake

person by a phy%iman of, a sclipical

linpapad- menia 3 J aal olinical
psychologist ] skulied in ihe dnagnoms and traatment of mental
iliness shall be obtained. The request for obiaining an
examination may coms from the licensee, adgministrator, or

departrment.

§231- | §23% B. ] If a stefil member's or volunieer's
examination or test resulis indicate that his physical or mental
condition may jeopardize the safety of children or prevent his
performance of duties and no reasonable accommodation
can be mads o eliminate the risk, the staff member shall not
be sllowed contact with children or food served to children,
The staff member may return when ms-eeﬁ@maﬂWased—te
%he—sa&sfaehan—ef the physscnan oF 5 &
psychoiogist | confirms that a‘he nsk has beerr ei:mmated or
. Substantially reduced such that reasonabie accommodalions
may be made. Such confirmaiion shall include a signed,
dated statement from the physician or chinical-psycholegist [
Heensed-mental-hoalibprofessional clinical psychologist }.

PART I
PERSONMNEL.

[-Article 1
GerneralCualifications: |

§ 3.1. | General qualifications.

A. ] No staff shall have bsen convicted of a felony or a
misdemeanor related to abuse, neglect, or exploitation of
children or aduits.

[ 3= B. ] All staff shall understand and be sensitive to
the varying capabilities, interests, needs, and problems of
children in care.

[ §33- C. ] All staff shall be;
1. Of good character and reputation;
2. Capable of carrying out assigned responsibilities;
3. Willing andd able to accept training and supervision;

4, Able to communicate effectively both orally and in
writing as spplicable 1o the job responsibility; and

5. Able to understand and apply the minimum standards
in  this booklet which relate to  thelr  respective
responsibilities.

[ 34 D. ] All siaff who work directly with children shall
have the ability o

1. Cormunicate with emergency personnel
undersiangd instructions on a prescription botile;

and

2. Communicate effectively and appropriately with the
age group to which the siaff person is assigned,

3. Communicate efiectively with parents;

4. Provide a stimulating and safe environment for the
age group 1o which the staif person is assigned; and

5. Use materals, aciiviies, and experiences fo

encourags children's growth and development.

[ 838 £ ] For therapeulic child development programs
and special needs child day programs, staff [ who work with
chitdren | shall havs know.'edge of [ dizgnostic the | groups
being served and | disabilib--isstos skills specific io the
disabilities of the ch:!dren in care ] mcludmg, but not limited
to, funcltional abilities, eccommodations, assessment
fechnigues, behavior management, and medical and health
concems.

[ £-3:6 F | For therapsulic child development programs
and special needs child day programs:!

1. Staff who work with children shall adapt or modify
aciivities based on the assessment of the children's
needs and funclional abifites -, ] and

2. Each chifd shall always be supervised by staff
appropriately frained in the form of communication
needed.

[ Ariisie-

535 [534 §32 Quaﬁ'ﬁcati@n;s by job responsibility. ]

All staff who work in muitiple positions within the center
shall meet the qualifications for each position.

Note: Personne titles used in the standards are descriptive
only. Centers are not required to use the same tittes. The
program director may have responsibilities for several centers
at one site.

536 [ §-F8—Administralors: § 3.3
gualifications.

Administrator

A. 1 There shall be an administrator designated to be in
charge of the iotal operation of the center. Adminisirators
hived who assume the administrator responsibilities [on or ]
aftar the-effective-dateof th Movember 1,
1993, who also perform responsibiliies of the program
director shall be at least 21 years of age and &ha#—pessess

shildren meet one c:r ihe pmqram direcfor qualification

opfions listed in[§-8344 § 34 C T through 30or§3.4C 5]

Exception: Montessori preschools may meet the alternative
requirements in the Montessori Module.
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[ 838 B. | In addition fo the requirements under | §-3-8
subsection A of this section | , the administrator of a
therapeutic child development program [ and or ] a special
needs child day program [ , who also performs
responsibiliies of the program director, | shall have
completed at least 15 semester hours [ or 21 quarter hours |
from an accredited college or university [ in areas related to
special needs children 1 , |

21 -quarter—hours—frorm—an
ase,cad{éed—ee#ege—epumver&#f 1 or 60 hours of training and

education in areas related to specra! needs chf!dren [—sueh

§3-7 | §-898- § 3.4. Program director qualifications for
centers with school age children,

A. ] There shall be a program director desighated to be

responsible for developing and implementing the activities
and services offered to children. There may be one program
director for a center offering care to hoth school age and
preschool children at one site or there may be two directors,
according to the age of the children, for a center serving
school age and preschool children. f a program director is
responsibie for a center with school age children and a center
with children of preschool age or younger, the qualifications
applicable to both school age and preschool age and
younger shait apply.

§-3-8: [ §- 91— Rrogram-direciors-

A B ] Program directors hired or promoted before
November 1, 1993, shall have until July 1, 1996, to meet one
of the qualifications of subsection | 8 C ]| of this section.
Program directors hired or promoted [ on or] after November
1, 1993, shall meet [ one of ] the qualifications of subsection [
8 C ] of this section immediately.

[ B- C.] Program directors [ for-centers—with-scheelage
ehﬁd#en ] shall be at least 21 years of age untess—dweeﬂy

years-of-age—rogram-direstors and shall possess one of the

following:

1. An endorsement, bachelors, or associate degree in a
child related field from an accredited college or university
and six months of age appropriate programmatic
experience in the group care of children; or

2. Forty-eight semester hours or 72 guarter hours of
college credit from an accredited college or university of
which 12 semester hours or 18 quarter hours are in
subjects relating to group care of children and one year
of age appropriate, programmatic experience in the
group care of children; or

3. Forty-eight semester hours or 72 quarter hours of
coliege credit from an accredited college or university
and two years of age appropriate, programmatic

. experience in the group care of children, of which cone
year of this experience is in a staff supervisory capacity;
or

4. Three vears of age appropriate, programmatic
experience in the group care of children which has been

obtained after the age of 16 [, ] and a high school
dipioma or GE.D. if superwsed by an administrator
meeting-the—qualifications—of-§-3:6 who [ is—atfeast21

1 possesses an endorsement,
bachelor's degree or associate degree in a child related
field from an accredited college or university and one
year of programmalic experience in the group care of
children; or

5. Certification by a nationally recognized accrediting
body whose staff qualification standards to mest
minimum staie regulations for the program director
position as determined by the department based on
documentation supplied by those claiming equivalency.

Note: For the programmatic experience to be considered
age appropriate, at least some of the experience shall be
with school age children.

Exception: Exceptions: A person between 19 and 21
years of age may serve as a program director if supervised
by an adminisirator who visits the center daily and who is at
feast 21 years of age and possesses an endorsement,
bachelor's degroe or associale degree in a child related field
from an accredited colfege or university and one year of
programmatic experience in the group care of children.
Montessori  preschools may meet the aiternative
requirements in the Montessori Module.

{ §-312: § 3.5. ] Program direcfors | efa for ] therapeutic
child development | program—er—a programs and ] special
needs child day | program-shall-be-atleast-21-years-ef-age
and-possess-one-ofthe-following: programs.

A. Program directors hired or promoted before March 1,
1996, shall have until June 1, 1898, to meet the qualifications
of subsection B of this section. Program directors hired or
promoted on or affer March 1, 1988, shall meet the
qualifications of subsection B of this section immediately.

B. Program directors shall be at least 21 years of age and
possess one of the following: |

1. An endorsememt, bachelors or associate’s degree in a
special needs related field from an accredited college or
university and six months of programmatic experience in
the group care of children with disabilities; or

2. Forty-eight semester hours or 72 quarter hours of
college credit from an accredited college or university of
which six semesfer hours or nine quarter hours are in
subjects relating fo group care of children and six
semester hours or nine quarfer hours are in subjecis
relating to group care of children with disabilities; and
one year of prograrmmatic experience in the group care
of children with disabilities; or

3. Forty-eight semester hours or 72 quarter hours of
college credit from an accredited college or university of
which six semester hours or nine quarter hours are in
subjects relating to group care of children with disabilities

i, ] and fwo years of programmatic experience in the
group care of children with disabilities of which one year
of this experience shall be in a staff supervisory capacity;
or
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4. Three years of programmaltic experience in the group
care of children of which at least two ysars shall be with
children with disabilifies and which shall have been
obtained after the age of 16, and a high school diploma
or G.E.D., if supervised by an administrator who is at
least 21 years of age and possesses an endorsement
bachslor's degree or associate degree in a child refated
field from an accredited college or university and one
year of programmatic experence in the group care of
children; or

5. Cerlifications by a nationally recognized accrediing
body whose siaff qualification standards meet [ the |
minimum licensing sfandards for the program director of
a therapeutic child development program or a special
needs child day program | pesitien | based on
documentation supplied by those claiming equivalency.
Cerlification must be recognized as proficient in working
with children with disabilities.

[ The requirernents in this standard are in fieu of the
requirements specifiedin § 3.4 Band C. ]

§3:8: [§-3-13- § 3.6. ] Back-up for program directors.

A. For centers operating eight hours or more per day, if the
program director is regularly present in the facility fewer than
four hours per day, there shall be an officially designated
person who shall assume the responsibility in the absence of
the program director and meet [ one-of-the-gualifications—of
1838[4§31+8B§ 34 o0rfor
therapeutic child development programs or special needs
child day programs, § 3.5 1. In addition, if the program
operates multiple shifts for working parents, a program
director shall be regularly present for at least four hours of
each shift or have a back-up program director who shall
assume responsnblllty m the absence of the director and meet
[e the i6a of | §
38 [ §—3—4—1—B § 34 or for therapeutrc cmld development
programs or special needs child day programs, § 3.5].

B. For centers operating eight hours or less per day, if the
program director is regulariy present in the facility less than
50% of the hours of operation, there shall be an officially
desighated person who shall assume responsibility in the
absence of the program direclor and meet [ ene—of-the

1§38 [ §-3:41-8
§ 3.4 or for therapeutic child development programs or
special needs child day programs, § 3.51.

Exception: Montessori preschools may meet the alternative
requirements in the Montessori Module.

§340- [ §3+4 § 3.7. ] Program [ leaders leader ] and child
care [ supervisors supervisor qualifications |.

Program leaders and child care supervisors shall be at
least 18 years of age and have a high school diploma or
G.E.D. In addition, program leaders and child care
supervisors [whe—wem—thh—seheel—age—ehﬂd;en] shall meet
one of the program director qualifications in § 3-8 [§311 B §
3.4 C] or possess one of the following:

1. An endorsement or bachelor's degree in a child
related field from an accredited college or university; or

2. Forty-eight semester hours or 72 quarter hours of
college credit from an accredited college or university of
which 12 semester hours or 18 guarter hours are in
subjects relating to the group care of children and thvee
months of age appropriate, programmatic experience in
the group care of children; or

3. Six months of age appropriate, programmatic
experience in the group care of children.

Note: For the programmatic experience to be considered
age appropriate, at least some of the experience shall be
with school age children.

Exception: Montessori preschools may meet
alternative requirements in the Montessori Module.

the

[ §-3:15: § 3.8.] Program leaders and child care supervisors
of therapeutic child development programs | er and | special
needs child day programs.

ngram Ieaders and ch:ld care superwsors [ef—thempeutfe

p.cegmms] shaH be at Jeast 18 years of age andhave a high

school diploma or G.E.D. In addition, program leaders and
child care supervisors who are hired or promoted [ on or
after [ Novembor11003. March 1, 1996, | shall mest one of
the program director qualifications in [ §342 § 35 B ] or
possess one of the following:

1. An endorsement or bachelor's degree in a special
needs related field from an accredited college or
university; or

2. Forty-eight semester hours or 72 quarter hours of
college credit from an accredifed colfege or university of
which [ sk 12 ] semester hours or [ nire 18 | quarter
hours are in subjecis relatmg to gmup care of chr!dren {

= ol o) ' =Tl

disabm#es- ] and [ &6 three ] months of programmatfc
experience m the group care of [ shildren individuals |
with disabilities; or

3. [ ereear Six months | of | age--appropriate; ]
programmatic expenence in the group care of children,
of which at least [ sk three | months shall be with
children with disabilities.

[ The requirements in this standard are in lieu of the
requirements specifiedin § 3.7 }

§344.[§316 § 3.9. | Aides.

[ A ] Aides shall be at least 16 years of age and shall
meet the general qualifications, health, orientation training,
and staff development requiremenis for the applicable
position.
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[ § 3.70. Contract staff.

Contract staff working with children shall meet the
personnel, health, and orientation training requirements for
the applicable position. ]

§342. [ 5-84% § 3.171. ] Volunteer personnel [ - volunteers
]

[ A. ] Volunteer personnel shall meet the qualifications for

oxceptthat-volunteerpersonnel-who

[ Exception: Volunteer personnel only need to meet the
heaith requirements of §§ 2.14 and 2.15 and any applicable
Code of Virginia requirements if they (i) are family members
14 years of age or older; (ii} are sight supervised when with
children; and (iii} are not counted in the staff-to-children
rafios. }

§343 [ §3-18Veolunteers: |
[ B. ] The duties of volunteers shall be clearly defined.

[ C. Volunteers who work with children shall he af least 14
years of age. ]

{ Article-
Staff Ori onTrain o 1
§3144. [ §-3-48: § 3.12. Staff | orientation training [ and

development .

ibiliies; A. ] All staff shall
receive the following training [ by the end of their first day
assuming job responsibilities ]

1. Job responsibilities and to whom they report;

2. The policies and procedures listed in [ §5-214-and
235 § 22 ] that relate to the staff member's
responsibilities;

3. The center's playground safety [ plan procedures |
unless the staff member will have no responsibility for
playground activities or equipment;

4. Confidential treatment of personal information about
children in care and their families; and

5. The minimum standards in this booklet which relate to
the staff member's responsibilities.

§3.15. [ §-3.-20Staf development.

A: B. ] The center shall have a writfen plan for staff
development.

C.

In addition to first aid and orientation training required
elsewhere in. these regulations, employed stalif who work
directly with children shall annually attend eight hours of staff
development activities that shall: ]

1. Be related to children and the function of the center;

2. Consist of some sources outside the center which may
include but not be limited to audio and visual tapes,
conferences, and workshops;

3. Be from someone with verifiable expertise or
experience when conducted as in-service training; and

4. Include annually the topics of safety for children, child
development and discipline, and playground [ and
outdoor ] supervision for staff.

[ & it f id.-CRR. . " .
i i i Y .
. h . § Proye
& o I’ iities- | ¥ gt

Exception: Montessori preschools may meet the alternative
requirements in the Montessori Module [ as fong as the
critenia in subdivisions C 1 through 4 of this section are met ].

§-3:18: [ §8-24 0. ] Whenever one or more children under
the age of eight are present in a center, there shall be at least
one staff member on duty at all times who has obtained
instruction in performing the daily health observation of
children. This instruction shall be obtained from a physician,
registered nurse, or health department medical personnel at
a three-year interval. [ Staff with this training shall observe
daily each child under eight years of age for signs and
symptoms of illness. |

[ §-3-22: E. ] In addition to the fopics required efsewhere in
these standards, [before assuming fob responsibifities, ]
therapeutic child development and special needs child day
staff [ working directly with children | shall also receive
training in:

1. Universal precaulions procedures;

2. Activily adaptations,

3. Medication administration and medical procedures;
4. Disabilities precautions and health issues,; and

5. Intervention strategies.

[ §-3:23: F. For ] therapeuiic child development | staff
programs | and special needs child day [ programs, employed
1 staff who work directly with children shail annually attend 16
hours of staff development activities. In addition fo the
requirements of | §-320-8; § 3.12 C, ] staff shall attend at
least eight hours of training on topics related fo the
disabilities of the children in care.

PART IV.
PHYSICAL PLANT.

[ Arigle—+
Approval-from Other-Agencies: |
§ 4.1, [ Approval from other agencies; ] requiremenits prior to
initial licensure.

A. Before issuance of initial license and befare use of
newly constructed, renovated, remodeied, or altered buildings
or sections of buildings, written documentation of the -
following shall be provided by the applicant or licensee to the
licensing representative:
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1. Inspection and approval from the appropriate authority
that the buildings meet building codes or that the center
has an approved plan of correction; and

2. Inspection and approval from the local heaith
depariment, or approval of a pltan of correction, for
meeting requirements for:

a. Water supply;
b. Sewage disposal system; and
¢. Food service, if applicable.

Exception: Any building which is currently approved for
school occupancy and which houses a public or private
school during the school year shall be considered to have
met the requirements of subdivision A 1 of this section when

housing a center only serving children 2 1/2 years of age or
older.

B. If a building was under construction before 1978, a
written statement from a Virginia licensed asbestos inspector
and management planner shall be submitted before initial
licensure in order to comply with § 63.1-198.01 of the Code of
Virginia. The statement shall include:

1. Verification that the building in which the child day
center is located was inspected for asbestos according
to the requirements of the Asbestos Hazard Emergency
Response Act - 40 CFR Part 763 - Asbestos Containing
Materials in Schools;

2. The dates of the inspection;

3. Whether asbestos was found or assumed in the
building;

4. Signature of the licensed asbestos inspector and
management planner, including the Virginia license
numbers and a copy of the asbestos inspector license
and management planner license valid at the time of the
inspection, and

5. If asbestos is found or assumed, the statement shall
include:

a. The location of any [ sigrificant friable | asbestos [
hazard-areas |;

b. Verification of completion of the management plan;

and

c. Response actions recommended by the inspector;
and .

\ \lerficati | . ;
sompleted:

Exception: Private, nonprofit schools providing educational
instruction to children five years of age or older are also
subject to the federal requirements of the Asbestos Hazard
Emergency Response Act (AHERA).  Private, nonprofit

schools which are also subject to licensure and have had an
asbestos inspection completed prior to | the-implementation
of-these-regulations July 1, 1993, ] may submit the letter of
completion they have received from the Department of
Education, in lieu of the requirements of this subsection.

Private, nonprofit schools subject to the fedaral AHERA
requirements, but which have not already received an
asbestos inspection must comply with [ subsections B-ard-C
ofthis-section this subsection ).

C. If asbestos was found or assumed in the building,
before a license will be issued the prospective licensee shal:

1. Submit {o the department a signed, written statement
that:

a. Response actions to remove all asbestos containing
materials have been complated; or

b. The recommendations of the [

maintenance management 1 plan will be followed,
appropriate staff will receive the necessary fraining
and documentation of required inspections will be
completed.

2. Maintain documentation provided by a Virginia
licensed ashestos [ abatement | contractor of remeval;

a. Remuval, where applicable, at the center for review
by the department's representative: ; and

b. Response actions fo encapsulate, enclose or repair
the asbestos material have been completed, where
applicable.

- H--0¢ RS The center
shall post a noi:ce ] about the presence and location of
the asbesios containing material as well as the
adv;sement that the asbestos inspection report and

nd-—mainienarce management plan are
available for review. A copy of this [ retification nofice |
shall be submitied to the departmen‘i

Note; The department may request that the complete
asbestos inspection report and | eperations-and-mairtenance

management ] ptan be submitted for review.

Exception: The asbestos requirements of subsections B
and C of this section do not apply to child day centers located
in a currently operating public school building or a state
owned building since the ashestos reguirements of these
buildings are requlated by other agencies. | However, the
cenfer administrator shall become familiar with the location of
any asbestos containing material in the building in which the
center is located and any applicable management plan. ]

D. Prior to initial licensure, camps shall make the following
documentation available to the licensing representative:

1. Notification to closest fire department of camp
location;

2. Approval or permit from local building official for
installation and operation of any incinerator; and

3. Approval from appropriate fire official for any open fire,
if applicable.

§ 4.2. [ Approval from other agencies; ] requirements
subsequent to initial licensure.

A. Every 12 months, written documentation shall be
obtained and provided to the licensing representative of
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inspection and approval from the appropriate fire prevention
official that the center's facility compiles with the Statewide
Fire Prevention Code { 13 VAC 5-50-10 ef seq. ].

Exception: If a center is located in a building currently
housing a public or private school during the school year, the
school's fire inspection report may be accepted in lieu of the
requirements of subsection A of this section if the inspection
was complated within the past 12 months,

B. Subsequent to inilial licensure, and as required by the
local health department, written documentation shall be
provided of any additional inspections and approvals, or
approvals of a plan of correction, for meeting:

1. Water supply;
2. Sewage disposal sysiem; and
3. Food service, if applicable.

C. For those buildings where asbestos containing materials
are found or assumed and not removed:

-1. The administrator or a designated staff member shall
take ihe required asbestos training as specified in the [

operations-anrd-maintenance management | plan for the
facility;

2. The administrator or a designated staff member who
has received the required asbestos training shall conduct
visual inspections of all asbestos containing materials
according to the schedule recommended in the

management plan and document the date and the
findings of these inspections; and

- The
center shall post a nofice about the presence and
location of the asbestos containing material as well as
the advisement that the ashestos inspection report and
management plan are available for review. 1 A [ eepy—of
this—wrtten——nolification posted notice ] shall be
maintained at the center [ forreview-by-the-departments
representative: | ; and

4. The administrator shall submit fo the department a
signed, wrilten statement that the | recommendations-of

center is following
the recommendations of the management plan 1.

D. For those buildings where asbestos containing materials
have been found or assumed and asbestos has been
removed, the center shall maintain at the center
documentation efthat-removal-for-review by the-departiment's
representative provided by a Virginia licensed asbesfos
confractor, where applicable, indicating specific locations
where asbestos containing material was removed or slating
that all asbestos material was removed. Unless all asbestos
containing materials have been removed, the [
and-maintenanece management | plan shall be followed for
any remaining asbestos material.

Exception: Subsections C and D of this section do not
apply to child day centers located in a currently operating
public school building or a state owned building since the
asbestos requirements of these buiidings are regulated by
other agencies. | However, the center administrator shall
become familiar with the location of any asbestos containing
material in the building in which the center is located and any
applicable management plan. |

[ Article-2:
GeneralReguirements: |
§ 4.3. [ General requirements;, heating and cooling
equipment.

A. ] The facility's areas and equipment, inside and outside,
shall be:

1. Maintained in clean and sanitary condition;

2. Maintained in conditions that are safe and free of
hazards such as, but not limited to, sharp points or
corners, splinters, protruding nails, loose rusty parts, and
objects small enough to be swallowed; and .

Exception: Montessori preschools may meet the alternative
requirements in the Montessori Module.

3. Maintained in operable condition.

[ $4-4—Heating-provisions:

A= B. | A-heating-system-shall-beprovided Heat shall be
supplied from an [ officially | approved, | central | heating
system except for camps | fer-schosl-age-childrenthat-only

}- The heating system

operate—from-May 15-1e-Osteber—1
shall [ meetthefollowing spesifications ]

3 [ 2-t-shall 1, ] Be installed to prevent accessibility of
children to the system; and

4 [ 3 itshall 2. | Have appropriate barriers to prevent
children from being burned, shocked, or injured from
heating equipment. In addition, proper supervision shall
be available to prevent injury.

Exception: In case of emergency, portable eleciric—or
keFeseﬂe heaters may be used +f-¥hey—ha¥e—been—pi:ew9&sly

accordance wrth the manufactureﬂs mstructrons

[ B: C. ]In areas used by children, the temperature shall be
maintained no lower than 68°F,

[ §4-5: D.] Fans or other cooling systems shall be used
when the temperature of areas used by children exceeds
80°F.

[ §-4.6Provisions{forwatershall beasfollows:

4. E. ] Drinking water fountains or individual disposable
cups, or both, shall be provided. Drinking water shall be
available and accessible at all times.
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[ 2- F. ] Where portable water coolers are used, they shall
be of easily cleanable construction, maintained in a sanitary
condition, kept securely closed, and so designed that water
may be withdrawn from the container only by water tap or
faucet. Individual disposable cups shall be provided.

[ 8- G. ] Water which is transported to camp sites for
drinking purposes shall be in enclosed containers.

[ 4 H. ] Safe water shall be provided each day.

[ &4+ I ] Bulldirg Equipment shall include, but not be
limited to, the following:

1. Qutside lighting provided at entrances and exits used
by children before sunrise or after sundown; , and

2. A working, nonpay telephone : .
3 E] iel kit o kite: and

4. Provision-forlocki I leseribed in §-7.16
Gf—t-heﬁe-Feg-H;ahGnS—' O

[ §48: § 44. ] Hazardous substances and other harmiul

agents.

A. No center shall be located where conditions exist that
wouid be hazardous to the health and safety of children.

B. Hazardous substances such as cleaning materials,

msectlmdes and pesticides shall be kept away—frem—feed

in a locked place using a

safe locking method that prevents access by children. if a
key is used, the key shall not be accessible to the children.

C. Pesticides [ ard or ] insecticides shall nof be stored in
areas used by children [ and or ] in areas used for food
preparation or storage.

D. Cleaning materials shall not be located above food, food
equipment, utensils or single-service articles and shall be
stored in areas physically separate from food.

E. Cleaning materials (e.g., detergents, sanitizers and
polishes} and insecticides/pesticides shall be stored in areas
physically separate from each other.

&- F. Hazardous substances shall be stored in the original
container unless this container is of such a large size that its
use would be impractical.

B: G. If hazardous substances are not kept in original
containers, the substitute containers shall clearly indicate
their contents and shall not resemble food or beverage
containers.

E: H. Cosmetics, medications, or cther harmful agents of
staff-members shall not be stored in areas, purses or pockets
that are accessible to children. [ Cosmslics—may—be
asccessible-te-children-nineyears-and-oldor: |

£ I. Hazardous art and craft material, such as those listed
in Appendix [ tH V'], shall not be used with children.

[§4-9- § 4.5. ] Reserved.

[ -440. § 4.6, General physical plant requirernents for
centers serving school age chifdren.

A. ] Any building which is currently approved for school
occupancy and which houses a public school during the
school year shall be considered to have met the building
requirements in this regulation when housing a center only
serving school age children.

[ 844+ B. | Camps shall be located on ground which has
good surface drainage and which is free of natural and man-
made hazards such as mine pits, shafts, and quarries.
Adequate, approved safeguards or preventive measurements
shail be taken when the camp is located on ground which is
in or adjacent to swamps, marshes, landfills, abandoned
landfills, or breeding places for insects or rodents of public
health importance.

[ §442 C. ] Portable camping eqmpment for heating or
cooking that is not required to be approved by the building
official shall bear the labei of a recognized inspection agency
except for charcoal and wood burning cooking equipment.

[ §413: D. ] No cooking or heating shall occur in tents,
[ Anicle-3:
IndoorAreas:
54144 § 4.7. Indoor areas.

A. ] There shall be 25 square feet of indoor space available
to each child where activities are conducted.

Exceptions:

Centers new!y subject to
licensure effective July 1, 1993, which were in operafion
before November 1, 1993, may have until July 1, 1996,
to meet this requirement; and

2. Primitive camps for school age children are not
required to meet this requirement if weather prevents
outdoor activities by children:

a. Twenty-five square fest of indoor space per child is
provided either at the program site or at a
predesignated, approved location off site; or

b. The program is canceled during this type of
weather.

[ 446 B. ] Areas not routinely used for children's
activities shall not be calculated as available activity space.
Space not calculated shall include, but not be limited to,
offices, hallways, restrooms, kiichens, storage rooms or
closets, and space occupied by equipment which is not used
in or does not contribute to the children's activities.

[ §4-18- C. ] A place away from the children's activity area
shall be designated for children who are i, injured, tired, or
emotionally upset.

[ §4-4% D. ] Smoking shall be prohibited inside the center
and outside the center in the presence of the children.
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Exception: Smoking may be allowed inside the building if it
occurs in a room with a separate air circulation system from
the one used for children's areas and the circulation system
is vented directly to the outdoors.

[ §4:18: E. ] Reserved.
[ §-4-18- F. | Reserved.

[ 8-420—Fer G. ] Therapeutic child development programs
and special needs child day programs | ; serving children
who use wheelchairs shall have | an area equipped with
vinyl-covered floormats | shail-be | available o [ ehildrern-who
] use [ wheelehairs | when activities call for children to be out
of their wheelichairs.

[ Article4-
R A Eurnishings: |
5420. [ §4-21 § 4.8. Restroon areas and fumishings.
A. ] Centers shall have at least two toilets and two sinks.

§-4.24. [ §422 B. ] Each restroom provided for children
shail:

1. Be within a confined area;

2. Be accessible and within the building used by the
children; Exception: Restrooms used by school age
children at camps do not have to be located within the
building.

3. Have toilets that are all flushable;

4. Have sinks that are all equipped with running water
which does not exceed 120°F; and

5. Be equipped with soap, toilet paper, and disposable
towels.

422 [ §4-23: C. ] For restrooms available to boys, urinals
may be substituted for not more than one-half the required
number of tollets, provided the-center-has at least two-toilets
one toilet is available fo boys.

§-4:23: [ §424 D. ] An adult size toilet with privacy shall
be provide for stafi use. Staff toilets may be counted in the
number of required toilets for children only if children are
allowed unrestricted access to them on a routine basis.

Exception; Primitive camps are not required to have a toilet
facility with privacy for staff.

§-4.24. [ 425 Restrooms £ Restroom areas ] shall

have at least one standard size toilet and one sink for every
30 school age children. When sharing restrooms with other
programs the children in the other programs shall be included
in the toilet and sink ratio calculations.

Exception: Montessori preschools may meet the alternative
requirements in the Montessori Module.

§-4.25. [ §426- F. ] Reserved.

§-4.28. [ §4-2% G. ] School age children of the opposite
sex shall not use the same restroom at the same time.

§-427 [ §4-28- H. ] In any restroom used for school age
children which contains more than one toilet, at least one
toilet shall be enclosed for privacy.

§4.28. [ 428 [ ] Restrooms used by school age

children at primitive camps are not required io have:

1. Sinks, if adeguate water, supplies, and equipment for
hand washing are available, and

2. Flushable toilets if the number of sanitary privies or
portable toilets, constructed and operated in accordance
with the applicable law and regulations of the Virginia
Department of Health, meets the toilet ratio stated in §
4.24 | §-4-25-of-theseregulations subsection E of this
section |. No privy or outdoor toilet shall be located
within 75 feet of other buildings or camp activities.

§428. [ § 432 § 49. ] Requirements for centers with
children who are not toilet trained.

Centers that serve children who are not toilet trained shall
provide a diapering area which allows for sight and sound
supervision of children in the classroom or is accessible and
within the building used by children if the staff-to-children
ratios required by [ §-5-4% § 5.3 E ] are maintained in the
classroom while other children are being escorted to toileting
locations. The diapering area shall have at least the
following:

1. A sink with running water not {0 exceed 120°F;
2. A nonabsorbent surface for changing diapers;

3. A leakproof storage system for diapers that is not
hand generated,;

4. A covered receptacle for soiled bed linens;
5. Soap and disposable towels; and
6. Privacy for changing diapers of school age chitdren.

[ Article 5
Odoor-Areas- |

§4:30- [ §4-3%: § 4.10. Outdoor areas.
Al Gentem—m—epemﬂen@eﬁwe—Nevember—‘t—‘l—@Qs—aﬁd

Centers newly Subject to licensure
effective July 1, 1993, which were in operation before
November 1, 1993, may have until July 1, 19986, to meet the
requirements of §§4.34 [ §§4-37 through | 437 438

subsections B through H of this section ].

§434+ [ §4-32- B.] The outdocr play area shall provide a
minimum of 7 square feet of space per child in the area at
any one time.

§-432 [ §432 C. ]Playgrounds shall be located and
designed in a way to protect children from [ hazardeus

situations hazards |.
§-4.33. [ §4-34- D] While [ §835 § 6.6 B ] addresses the

variety and amount of materials and equipment available for
children, the specific playground equipment the center shall -
have is not designated. If playground equipment is provided,
resilient surfacing that helps absorb the shock if a child falis
off the equipment shall be placed under all fixed playground
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equipment with moving parts or climbing apparatus to create
a fall zone free of hazardous obstacles. Fall zones are
defined as the area underneath and surrounding equipment
that requires a resilient surface. [ # A fall zone ] shall
encompass sufficient area to include the child's trajectory in
the event of a fali while the equipment is in use. For
recommendations concemning resilient surfacing, see
Appendix [ B V]

Exception: Montessori preschools may meet the alternative
requirements in the Montesscri Module.

§434. [ §4-35 E. ] Ground supports shall be covered
with materials which would protect children from injury.

§-4-35. [ §436: F. ] Equipment used by children shall meet
the following requfrements:

aﬂd-mne—mehes— AII bounded openings Wthh ah'ow a 3
Y inch by 8 % inch rectangle to fit through shall also
allow a nine inch circle to fit through to avoid head
entrapment.  See Appendix [ ¥ VI ] for additional
information.

2. Have closed S-hooks when provided; and

3. Have no protrusions, sharp points, shearing points, or
pinch poinis.

§436. [ §43%4 G. ] All swing seats shall be made of
ﬂexnble material [ e*eept—fer—spesml-smngheqmpmeﬂt—ﬁer—a

8437 | §438 H. ] Sandboxes with bottoms which
prevent drainage shall be covered when not in use.

§4.38. [ §4.39 Reserved- |

§4.39. [ §4.40- Reserved. |

PART V.
STAFFING AND SUPERVISION.

[ Artiele-4-
Supervision-af-Staffand Volunteers: |
§ 5.1. [ Supervision of staff and volunteers.

A. 1 All aides, volunteer personnel, and volunteers shall be
under the individual supervision of a staff member on site
who meets the qualifications of a program leader, child care
supervisor, or program director.

[ 5= B. ] Each person serving in the [ pesitions posifion ]
of a program director, back-up program director, program
leader or child care supervisor shall not be responsible for
the individual supervision of more than two aides at any one
time.

Exception: In a training environment, aides used beyond
the required staff-to-children ratio of [ §54% § 5.3 E ] shall
not be included in the above requirement.

§54- § 5.2. Supervision of children.

A. ] All staff assigned responsibility for supervision of
children shall ensure their care, protection, and guidance at
all times.

[ §55- B ] During the center's hours of operation, one
adult on the premises shali be in charge of the administration
of the center. This person shall be either the administrator or
an adult appointed by the licensee or designated by the
administrator.

[ 858- C. ] There shall be in each building of the center
and on field trips at all times when one or more children are
present:

1. At least two staff, one of whom meets the
qualifications of a program leader, child care supervisor,
or program director; or

2. One staff member who meets the qualifications of a
program leader, child care supervisor, or program
director and a readily available designated support
person with direci means for communication between the
two of them.

[ 8567 D. ] In each grouping of children at least one staff
member who meets the qualifications of a program leader,
child care supervisor, or program director shall be regulariy
present.

[ §6-8- E. | Children under 10 years of age shall be within
actual sight and sound supervision of staff at all times, except
that staff need only be able to hiear a child who is using the
restroom provided that;

1. There is a system to assure that individuals who are
not staff members or persons allowed to pick up a child
in care do not enter the restroom area while in use by
children, and

2. Staff check on a child who has not returned from the
restroom after five minutes.

{ §6-8: F. ] Children 10 years of age and older shall be
within actual sight and sound supervision of staff except
when all of the following are met:

1. Staff can hear or see the children (Note: video
equipment, intercom Systems, or other technological
devices shall not substiiute for staff being able to directly
see or hear children),

2. Staff are nearby so they can provide immediate
intervention if needed,

3. There is a system to assure that staff know where the
children are and what they are doing;

4, There is a system to assure that individuals who are
not staff members or persons allowed to pick up a child
in care do not enter areas where children are not under
sight supervision; and

Volume 12, Issue 4

Monday, Movember 13, 1995

557




Final Regulations

5. Staff provide sight and sound supervision of the
children at variable and unpredictable intervals not to
exceed 15 minutes.

{ §5-18- G. ] When the outdoor activity area is not adjacent
to the center, there shall be at least two staff on the outdoor
activity area whenever one or more children are present.

[ 8844 H.] Staff shall greet each child upon arrival at the
center and oversee each child's departure from the center.

[ §-6-42Reserved:
[ Article-3-
Stafh-to-Childron Ratic Regul ts.
§5.43. § 5.3. Staff-fo-children ratio requirements.

A. ] Staff shall be counted in the required staff-to-children
ratios only when they are directly supervising children.

[ 85:44- B. ] A child volunteer [ 14 years of age or older ]
not enrolled in the program shall not be counted as a child in
the staff-to-children ratio requirements.

[ 8835 C. ] When children are regularly in ongoing mixed
age groups, the stafi-to-children ratio applicable to the
youngest child in the group shall apply to the entire group.

Exception: Montessori preschools may meet the alternative
requirements in the Montessori Module.

[ §-8-48- D. ] Reserved.

[ §54% E. ] The staff-to-children ratio shall be one staff
member for every 20 school age children.

[ F. During the summer months only, four-year-old children
who will be five by September 30 of that year may be
included in a group of school age children if a staff-fo-children
ratio of 1:15 is mainfained. ]

Exception; Montessori preschools may meet the

alternative requirements in the Montessori Module.

[ G- With a parent's written permission and a writfen
assessment by the program director and child care
supervisor or program leader, a center may choose o assign
a child to a different age group if such age group is more
appropriate for the child's developmental level. If such
developmental placement is made for a child with a disability,
a written assessment by a recognized agency or professional
shall be required at feast annually. |

[ §548. H. 1 For therapsutic child development programs,
in each grouping of children, the following ratios of staff to
children are required according fo the disabilities of the
children in care:

1. For children with severe and profound disabilities, [
autism, 1 multiple disabilities, or serfous emotional
disturbance: one staff member fo [ three four) children.

2. For children diagnosed as trainable mentally retarded
(TMR), or with physical and sensory disabilities, [
atfention deficit/hyperactivity disorder (AD/HD), ] or [ with
autism ofher health impairments ] . one staff member to
[feur five | children.

3. For children diagnosed as educable mentally retarded
{EMR), or developmentally delayed: one staff member fo
[-fve six ] children.

[ 4 , , . , .
" e 9: GHEFER Qiﬂ[‘gi!ESGG ;;";mg p a[gtze:nzasu GE!iGi;F
memberto-five-children: |

[ 6—Childrer 4. For children | diagnosed with specific
leaming disabifities [ or speech or language
impairments ] : one staff member to | six eight ] children.

[ 6 5 ] When children with varied disabilities are
regularly in ongoing groups, the ratios indicated in
subdivisions 1 through [ 6 4] of this [ seetien subsection
} shall be maintained for each level | of disability of the
children in the group 1.

PART VI
PROGRAMS.

[ Adticle-1-
Daily-Scheddle- ]
§ 6.1. [ Daily schedule.

A. ] There shall be a predictable sequence o the day but
the schedule shall be flexible, based on the children's needs.

1]

[ §-6-2: B.] For centers operating more than two hours per
day or more than two hours per session per day, outdoor
activity shali be provided daily, weather allowing, according to
the following:

1. If the center operates between two and five and one
half hours per day or per session, there shall be at least
30 minutes of outdoor activity per day or per session.

2. If the center operates more than five and one half
hours per day or per session, there shall be at least one
hour of outdoor activity per day or per session.

Exceptions: OQutdoor activity is not required on days
when an all day field trip occurs and Montessori
preschools may meet the alternative requirements in the
Montessori Module for subdivision 2 of this | section
subsecfion |.[ Before school programs that operate more
than ftwo hours a day may also be excepted from this
requirement. |

{ §-6-3: C. ] Staff shall provide oppoitunities for children to

engage in self-chosen tasks and activites [ and—allew
s : el I ! i
experimentation 1.

Exceplion: [ TFhe—requiremenic—of —this—section—do
Subsection C of this section does ] not apply to spesiality
specialty camps.

[ §6-4Reserved: |
[ §6-5—Reserved: |
[ §-6-6-—Reserved: |

[ §6-7-Reserved. |
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[ Asticle2.
ity
§6.8. § 6.2 Activities.

A. ] The daily activities shall be [ developmentally age and
stage ] appropriate and promote the individual child's
physical, intellectual, emotional, and social well-being and
growth as well as promoting curiosity and exploration.

Exception: [ Sestion-6-8 of-these—regulations Subsection A
of this section ] is not applicable o spesciality speciafly
camps.

[ 468 B. ] To promote emotional development, the center
shall provide for:

1. Opportunities for individual self-expression;
2. Recogniticn that each child is an individuatl;
3. Respect for personal privacy; and

4, Respect for each child's cultural, ethnic, and family
background, as well as the child's primary language or
dialect.

[ 648 C. 1 To promote social development, the center
shall provide:

1. Guidance to children in developing and working out
ways of getting along with one another;

2. Staff interaction with children in ways which
emphasize and foster attitudes of mutual respect
between adults and children; and

3. Staff behavior which demonstrates respect for all other
persons as individuals and appreciation of cultural and
ethnic diversity.

[ §68-1% D. ] The center shall provide for the self direction
of the children by:

[ 2: 1. ] Encouraging children to do things independently
and to help with daily routines as appropriate to the
child's developmental level but to be available to comfort
and help when needed [ ;, and ]

[ 3- 2. ] Supporting children's friendships and providing
chitdren opportunities to be involved in decision making
about group and individual activities.

Exception: Subdivisions 1 [through-3 and 2 | of this [
section subsection ] are not applicable to spesiality specialty
camps.

[ 642 E | A variety of children’s activities shall he
provided that allow for group and individual involvement and
child and staff initiation.

[ $8-43- F. For children who cannot move without help,
staff shall offer to change the places and position of the child
and the selection of toys or objects available to the child at
least every 30 minutes or more frequently depending on the
individual needs of the child.

[ §6-44- G. ] The center shall provide a balance of active
and gquiet activities except for speeiality specially camps.

[ §8-15: H. ] Children of all ages shall be allowed to re-t or
sleep as needed on cots, mats, or beds, as appropriate.

[ 5648 1. ] Daily activities and experiences for school age
children shall include, but not be limited to, the following:

1. Large motor activities for at least 25% of the program
time;

2. Arts and craft activities;

3. Rhythm, music, and drama;

4. Small motor activities;

5. Special projects and hobbies; and

6. Opportunity to do homework in a suitable area.

Exceptions: [ Fhis—sesction Subsection I of this section ] is
not applicable to spesiality specially camps and Montessori
preschools may meet the alternative requirements in the
Montessori Module.

[§6-17 § 6.3. ] Reserved.
[ §6-18- § 6.4.] Reserved.
[ 8610 Reserved: |
[ §6-20Reserved: |
[ 5621 Reserved: ]
[ §6-22—Reserved: |
[ §6-23—Reserved: |
[ §6-24—Resorved: ]
[ §626.-Resersed. |
[ §-6-26—Rescerved: |
[ § 627 Reserved: |
[ §6-28—Reserved: |
[ §6-20-Resarvead: |
[ §6-30.-Reserved: |
[ Artiele3-
Parentallnvolvement:
§6-3%- § 6.5. Parental involvement.

A. ] The center shall be open for parents to visit and
observe their children at any time as stated in § 63.1-210.1 of
the Code of Virginia.

[ 6832 B. ] The center shall encourage parental
involvement on a volunteer basis in appropriate center
activities.

[ §833 C. ] Staff shall share information with parents
about their child's health, development, behavior, adjustment,
and needs.
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[ Article4-
§-6:34- § 6.6. Equipment and malerials.

A. ] All furnishings, equipment, and materials shall be of [ &
developmentally an | appropriate size for the chilid using it.

[ §6-:35: B. ] The amount and variety of materials and
equipment avaiflable and the arrangement and use of the

materials and equipment shall be | developmentally age and
sfage ] appropriate for the children and shall include

equipment and materials which:

1. Are in sufficient supply to avoid excessive competition
among the children and to avoid long waits for use of the
materials and equipment;

2. Provide for a variety of experiences and appeal 1o the
individual interests and abilities of children;

Exception: Subdivision 2 of this [ sectien subsection ] is
not applicable to spesiality specially camps.

3. Are accessible to children for the aclivities required by
" these standards; [ and |

4. Allow children to use small and large muscles for
imaginative play and creative activities [ -and .

S—tnslude-multicutural-materals- |

[ -6:36: C. ] Indoor slides and climbing equipment shatl

not be over bare
h#e»su#aee%s&m#ap-su#aee flooring constructed of wood
masonry or vinyl.

[ 83% D | Storage space for play materials and
equipment used by the children shall be accessible to
chiidren either independently or with help.

[ §6-38: E. ] if combs, toothbrushes, or other personal
articles are used, they shall be individually assigned.

[ §-6-38: F. | All disposable products shall be used once
and discarded.

[ §6-40: G. ] Disposable dishes and utensils shall be sturdy
enough to contain food without leakage and to prevent harm
and injury to chiidren.

[ §-6-44 H. ]| Provision shall be made for a place for each
child's personal belongings.

[ §642FReserved: |
{§6-43Reserved: |
[ §-6-44-Reserved: )
[§-6-45- § 6.7. Cots, rest mats, and beds.

A. ] No more than one child at a time shall occcupy a cot,
rest mat, or bed.

[ §86-48; B, ] Cots, rest mats, and beds shall be marked or
identified in some way for use by a specific child.

[ 8847 C. } Double decker cots or beds, or other sleeping
equipment whieh-is when stacked shall not be used.

[ §-648. D. ] Occupied cots, rest mats, and beds shall be
at least 2 1/2 feet from any heat source in use.

[ §648- E.] There shall be at least 15 inches of space
between sides and ends of occupied cots, beds, and rest
mats.

Exception: Fifteen inches of space are not required where
cots, beds, or rest mats touch the wall or where screens are
placed between cots or beds as long as one side is open at
all times to allow for passage.

[ §6506 F. ] If rest mats are used, they shall have
comfortable cushioning and be sanitized between each use.

[§6.51. Reserved. |

[ §-6-52-FReserved- |
[ §-6-53—Reserved: |
[ §6-84Reserved: |
[ §-8-55-Reserved: |
[§-6-56-Reserved: |
[ §-6-57Reserved:
[ §6-58- § 6.8.] Linens.

A. Linens for cots, rest mats, or beds shall consist of a top
cover and a bottom cover or a one-piece covering which is
open on three edges.

B. Linens shall be assigned for individual use.

C. lLinens shall be maintained in clean and sanitary
condition and shall be washed at least weekly.

D. When pillows are used, they shall be assigned for
individual use and covered with pillow cases.

E. Mattresses when used shall be covered with a
waterproof material which can be easily sanitized.

[ Article-5-
'B‘e‘ham‘ G’H’I’d’ aﬂe’e.
§8-59- § 6.9. Behavior guidance.

A. ] biscipline shall be constructive in nature and include
techniques such as:

1. Using limits that are fair, consistently applied, and
appropriate and understandable for the child's level;

2. Providing children with reasons for limits;
3. Giving positively worded directions;

4, Modeling and redirecting children to acceptable
behavior;

5. Helping children to constructively express their
feelings and frustrations to resolve conflict; and

6. Arranging equipment, materials, activities, and

scheduies in a way that promotes desirable behavior.

[ §-6-80- B. ] There shall be no physical punishment or
discipiinary action administered to the body such as, but not
limited to, spanking; roughly handling a child; forcing a child
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to assume an uncomfortable position (e.g., standing on one
foot, keeping arms raised above or horizental to the body),
restraining to resirict movement through binding or tying;
enclosing in a confined space, box, or similar cubicle; or
using exercise as punishment.

[ 5664 C. ] A child shall not be shaken at any time.

{ 682 D. ] Staff shall not be verbally abusive which
would include, but not be limited to, threats, belittling remarks
about any child, his family, his race, his religion, or his
cultural background, or other statements that are frightening
or humiliating to the child.

[§6:63: £E. ] When disciplining a child, staff shall not:
1. Force, withhold, or substitute food;
2. Force or withhold naps; or
3. Punish a child for toileting accidents.

[ 684 F ] When separation is used as a discipline
technigue, it shall be brief and appropriate to the child's
developmental level and circumstances. The child who is
separated from the group shall be in a safe, lighted, well-
ventilated place and shall be within hearing and vision of a
staff member.

[ §6-85: G.] No child, for punishment or any other reason,
shall ever be confined in any space that the child cannot
open, such as but not limited to closets, locked roomns,
latched pantries, or containers.

[ &6:66: H. ] Staff shall not give a child authority to punish
- another child nor shall staff consent to a child punishing
another child.

[ 8-68% [ ] Staff shall follow the center's policy on
acceptable and unacceptable discipline methods.

[ 8688 Resersed: |
[ Artigle-8-
Swirmi \Wading-Activities.

§-669 § 6.10. Swimming and wading activities; | staff and
Supervision.

A. The staff-child ratios required by { §5-47 § 5.3. E ] shall
be maintained while children are participating in swimming or
wading activities. The designated water safety instructor or
senior lifesaver shall not be counted in the staff-to-children
ratios.

B. If a pool, lake, or other swimming area has a water
depth of more than two feet, a water safety instructor or
senicr lifesaver holding a current certificate shall be on duty
supervising the children participating in swimming or wading
activities at all times when one or more children are in the
water. The certification shall be obtained from an
organization such as, but not limited to, the American Red
Cross, the YMCA, or the Boy Scouts.

C. A minimum of two staff members of the center shall be
on duty supervising the children during swimming or wading
activities when one or more chiidren are in the water.

[§6-70- § 6.11. ] Pools and equipment.

A. When permanent swimming or wading pools are located
on the premises of the center, the following shall apply:

1. The manufacturer's specifications for operating the
pool shall be followed as well as any local ordinances
and any Department of Health requirements for
swimming pools;

2. All pocls constructed, renovated, or remodeled after
April 1, 1986, shall have a statement in writing of their
inspection and approval from the local building official
when such approval is required;

3. Outdoor swimming pools shall be enclosed by safety
fences and gates which shall be kept locked when the
pool is not in use,

i

4. Entrances to swimming pools shall be locked when
the pool is not in use; and

5. A whistle or other audible signaling device, a buoy or a
lemon line, a reach pele, and a backboard shall be
available at the swimming or wading site.

B. If children are allowed to swim in a lake or other place
other than a pool, safe swimming areas shall be clearly
marked.

C. All piers, floats, and platforms shall be in good repair
and where used for diving, the minimum water depth shall be
indicated on the deck or planking.

D. If children are allowed to swim at a lake or other body of
water larger than a pool, there shall be a rescue boat
available at all times which is equipped with a reach pole and
a lemon line or buoy.

E. if portable wading pools are used, they shall be emptied
of dirty water and filled with clean water for each day's use
and more frequently as necessary.

[§64- § 6.12. Swimming and wading; } general.

A. The center shall have emergency procedures and
written safety rules for swimiming or wading that are:

1. Posted in the swimming area when the pool is located
on the premises of the center;

2. Given to staff involved in swimming or wading
activities,

3. Given to parents of children participating in swimming
or wading activities; and

4. Explained to children participating in swimming or
wading activities.

[ B. The center shall maintain written, signed permission
from the parent of each child who participates in swimming or
wading. ]

[ B- C. ] Staff shall have a system for accounting for ail
children in the water.

[ & D. ] Each child's swimming skills shall be determined
before the child is allowed in water above the child's shoulder
height.
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[ B: E. ] Outdoor swimming activities shall occur only
during daylight hours uniess underwater and deck lighting is
provided.

[ & F. ] Children who are not toilet trained shall not use
portable wading pools.

PART VL
SPECIAL CARE PROVISIONS AND EMERGENCIES,
[ Asrticle-t-
Prevertingthe-Spread-of Disease: ]
& 7.1. [ Preventing the spread of disease.

A. ] if a child arrives at the center with the signs or
symptoms listed in subdivisions—and-2-of | § 73 ofthese

regulations subsection B of this section ], the child shall not

be allowed fo attend for that day.

[ 873- B. ] Unless otherwise instructed by the child'#
health care provider, that child shall be excluded if [ he has ]

1. [ He-has ] A temperature over 100°F, or

2. Recurrent vomiting or diarthea [ ~er].

213 ' cabledi ol i
2 ) o o
: Forif . £ eicl i _
{Referto-Appendb V) |
| 4. C. ] i a child needs to be excluded according to
ivisi I 2 of | ' ;
subsection B of this section ], the following shall apply:

1. Arrangements shall be made for the child to leave the
center as soon as possible after the signs or symptoms
are noticed, and

2. The child shall remain in the designated quiet area
until leaving the center.

[ 8%5: D. ] When a child at the center has been exposed
to a reportable communicable disease, the parent shall be
informed.

[ 8-#86: E. ] Children's hands shall be washed with soap
and running water before eating meals or snacks, after
toileting, and after any contact with body fluids.

[ §++ F. ] Staff shall wash their hands with soap or
germicidal cleansing agent and water after helping a child
with toileting, after the staff member uses the toilet, after any
contact with body fluids, and before feeding or helping
children with feeding.

[ §78- G. ] When a child's clothing or diaper becomes wet
or soiled, it shall be changed immediately.

[ §#8: H. I'Children not toilet trained.

[ A< 1. ] The child's soiled area shall be thoroughly
cieaned with a disposable wipe during each diapering.

[ B 2. ] Staff shall wash their hands with scap or
germicidal cleansing agent and water after each diaper
change.

[ & 3. ] Disposable diapers shall be used for children in
diapers unless the child's skin reacts adversely to
disposable diapers. If cloth diapers are used, there shall
be separate step-on diaper pails for the cloth and
disposable diapers.

[ 4. Reserved. ]

[ B 5. ] Surfaces for changing diapers shall be used
only for changing diapers or cleaning children.

[ E- 6. Diapers shall be changed on a nconabsorbent
surface which shall be washed with soap and warm
water or a germicidal cleansing agent after each use.

[ & 7.1 Tables used for children's activities or meals
shall not be used for changing diapers.
[ Article-2-

§740: § 7.2. Medication.

A. ] Prescription and nonprescription medication shall be
given to a child according to the center's written medication
policies and only with written authorization from the parent.

[ &F+1+—The—centers—medication—policies—shall-address center icati iei _
A ; A ioati | challinalude:

3-Methodsto-prevent-use-of cutdated-medication: |
[ &F%2 B. ] The medication authorization shall be
available to staff during the entire time it is effactive.

[ %3 C. ] All medication shall be labeled with the child's
name, the name of the medication, the dosage amount, and
the time or times to be given.

[ 5714 D. ]

All medication shall be in the original

container with the prescription label or direction label
attached.
[ %46 £ | When needed, medication shall be

refrigerated. When medication is stored in a refrigerator used
for food, the medications shall be stored together in a
container or in a clearly defined area away from food.

[ 48 F. ] All medication, including refrigerated
medication and staff's personal medication, shall be kept in a
locked place using a safe locking method that prevents
access by children. If a key is used, the key shall not be
accessible to children.

[ 8717 G. ] Centers shall keep a leg record of medication |
given children which shall inciude the following:

1. Child to whom medication was administered,;
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2. Amount and type of medication administered to the
child;

3. The day and time the medication was administered to
the child; and

4. Staff member administering the medication.

[ §#18: H. | Medication shall be returmed to the parent as
soon as the medication is no longer being administered.

[ Axticle-3-
Snecialized Staft Training.
§7148- § 7.3. ] First aid training.

[ A. ] There shall be at least one staff member who is
trained in first aid on the premises during the center's hours
of operation and also one person on all field trips whe—is
trained-in-first-aid and wherever children are in care . This
person shail be available to children and meet one of the
following qualifications for first aid training:

1. Has a current first aid certificate by the American Red
Cross;

2. Has a current first aid certificate by the National Safety
Council;

3. Has successfully completed, within the past three
years, a competency based first aid course equivalent to
the curriculum which has been approved by the State
Board of Health which meets the criteria described in
Appendix [ Y44 VIi]; or

4, Be a R.N. or L.P.N. with a current license from the
Board of Nursing.

§ 7.22. | §+23 B. ] Primitive camps shall have a staff
member on the premises during the hours of operation who
has successfully completed at least first responder training
within the past three years.

[ Asticle 4.
EirstAiland E Supplies: |
§723.-[ §724- § 7.4. First aid and emergency supplies.
A.] A first aid kit shall be [ : ]

[ 1.1 Cn each floor of each building used by children and
[+/

2. Accessible fo outdoor play areas,

3.]On all field trips [, ] and

[ 4. | Wherever children are in care.

§7F24- [ § 725 B. ]| The required first aid kits shall include
at a minimum:

1. Scissors;

2. Tweezers;

3. Gauze pads;

4. Adhesive tape,

5. Band-aids, assorted types;

6. An antisentic cleansing solution;

& 7. Thermometer,

8. 8. Two or more triangular bandages;
49- 9. Disposable gloves; and

44 10. The first aid instructional manual.

§-7-25. [ §7-26. C. ] Each first aid kit shall be stored so that
it is not available to children but is easily available to staff.

[8-726: [ §-%2F4 D. | The following emergency supplies
shall be required { and be available on field trips |

1. Syrup of ipecac or activated charcoal preparation (to
be used only upon the advice of the physician or the
Poison Control Center);

2. Chemical cooling agents, zip-lock bags, and sponges
readily available for icing down contusions, sprains, and
breaks;

[ E. The following emergency supplies shall be required: |
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[3- 1. ] Working, battery-operated flashlight on each floor
of each building of the facility that is used by children;
and

[ 4 2. ] One working, battery-operated radio in each
building of the facility used by children and any camp
location without a building.
[ Article5-
Procedures{forEmergensies: |
§¥27 | §%28 § 7.5 Procedures for emergencies.

A. ] The center shall have an emergency evacuation plan
that addresses staff responsibility with respect to:

" 1. Sounding of fire alarms and notification of local
authorities;

2. Evacuation procedures including assembly points, '

head counts, primary and secondary means of egress,
and checking to ensure complete evacuation of the
buildings;

.3. Fire containment procedures, e.g., closing of fire
doors or other barriers; and

4. Other special local

authorities.

5728 | §729- B. ] Emergency evacuation procedures
shall be posted in a location conspicuous to staff and children

on each floor of each building of the center.

§-720: [ §738- C. ] The center shall implement these
emergency evacuation procedures through monthly practice
drills and shall maintain a log record of the dates of the
monthly drills for one year. For centers offering multiple
shifts, the evacuation procedures shali be divided evenly
among the various shifts.

§F30- [ § 743+ D. ] A generic emergency number such as
911 shall be posted in a conspicuocus place near each
telephone. If a generic number is not available, the following
numbers shall be posted near each phone:

procedures developed with

1. A physician or hospital;

2. An ambulance or rescue squad service;
3. The local fire department; and

4. The local police department.

5734 [ § 7432 E. ] The number of a regional poison
control center shall be posted in @ conspicuous place near
each phone.

_Stabilization-oLini "
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[ 7433 F ] If an ambulance service is not readily
available within 10 to 15 minutes, other transportation shall
be available at all times in case of emergency.

a_

[ §7%434 G. ] The center or other appropriate cofficial shall
notify the parent immediately if a child is lost, experiences a
serious accident, needs emergency medical care, or dies.
The center shall notify the parent at the end of the day of any
known minor accidents or injuries.

Note: Examples of a serious accident might include
unconsciousness; broken bones; deep cut requiring stitches;
concussion; foreign object lodged in eye, nose, ear, or other
body orifice. Examples of a minor accident might include a
small scratch, cut or scrape; minor bruise or discoloration of
the skin.

[ §-735: H. ] The center shall maintain a written leg record
of children's injuries in which entries are made the day of
occurrence. The [ leg record | shall include the following:

1. Date and time of injury;

2. Name of injured child;

3. Type of injury;

4. Circumstances of the injury;

5. Names of staff present during the injury; ‘
6. Treatment; and

7. Method of notifying parents.

[ §736. I. ] The camp shall have a warning system. Staff
and campers shall be trained in this alarm system.

PART VIil.
SPECIAL SERVICES.
[ Aticle—-
Nkt Food Services. |
§ 8.1, [ Nutntion and food services.

A. ] Centers shall [ serve schedule | appropriate [ times for
] snacks or meals, or both, based on the hours of operation
and time of the day [, e.g., a center open only for after school
care shall serve an afternoon snack; a center open from 7
a.m. to 1 p.m. shall serve a moming snack and midday meal

X

[ §8-2- B. ] The center shall ensure that children arriving
from a half-day, morning kindergarten program who have not
yet eaten lunch receive a [unch.

[ §83: C. ] Fhere-shal-be-at-Heast1-H2 -hours between
eash-mealand-snack-but-no-more-thanthree-hours-between
meals—and-shacks: The center shall | serve schedule |
snacks or meals [ at-time-itervals-of-at-loast-one—and-one-
haif-hours-but-no-meore-than-three-hours so there is a period
of at least 1 2 hours but no more than three hours between
each meal or snack | unless there is a scheduled rest or
sleep period for children between the meals and snacks.

[ 84 D. ] Drinking water or other beverage not
containing caffeine shall be offered at regular intervals to
nonverbal children.

[ 885 E£.] In environments of 80°F or above, constant -
attention shall be given to the fluid needs of all children.
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Children in such environments shall be encouraged to drink
fluids.

[§—8—6— F. ] Ao OO c b N When
centers choose to prowde meals or snacks . the following
shall apply:

1. Centers | prowvid 2
than—feu;—heu#s—&day ] shall comply wnh the nutntlonal
requirements of a recognized authority such as the Child
and Adult Care Food Program of the United States
Department of Agriculture (USDA) or the meal patterns
in Appendix MH [ BX VIIT].

2. Centers offering both meals and snacks shall serve a
variety of nutritious foods and shall serve at least three
sources of vitamin A and at least three sources of
vitamin C on various days each week. Appendix Ml [ X
X} lists sources of vitamin A and vitamin C.

3. A menu listing all foods to be served for all meals and
snacks during the current one-week period shall be:

a. Dated;

b. Posted in a location conspicucus to parents or given
to parents;

¢. Indicate any substituted food; and
d. Kept on file for six weeks at the center.

4. Powdered milk shall [ be ] not be used except for
cooking.

. [ 88+ G.] When food is brought from home, the following
shalt apply:

3-[2 1.] The food shall be clearly labeled in a way that
identifies the owner;

4: [ 3 2. ] The center shall have extra food or shall have
a plan available to obtain food to serve to children so
they can have an appropriate snack or meal if they forget
to bring food from home, bring an inadequate meal or
snack, or bring perishable food; and

5. [4- 3. ] All unused portions of food shall be discarded

[ ard-ret-served-again by the end of the day or refumed
to the parent .

[ 488 H. ] If a catering service is used, it shall be
approved by the local health department.

[ §-8-0-Food-dusing-cookouts: |

{ A 1 ] All food { during cookouts | shall be prepared in a
clean and sanitary manner.

[ B- J. ] Unused, perishable food [ during cookouts § shall
be discarded and not served again.

[ §-8-10-Reserved: |

[ §8-11-Resered: |

[-5-8-12 Reserved- |

[ §-8-2- § 8 2. Special feeding needs.
A. ] Reserved.

[ §-8-14. B. ] Reserved.
[ $-845: C. ] Reserved.
[ §8-16- D. ] Reserved.
[ §8-+ E. ]| Reserved.
[ §-8-18- F. ] Reserved.
[ 818 G. ] Reserved.
[ §-8:20: H. ] Reserved.
[ §-8-2% I ] Reserved.

[ -8-22 J. ] Reserved.
[ $-8:23: K ] Reserved.

[ 8824 L. ] For therapeutic child development programs
and special needs child day programs, the consistency of
food shalf be appropriate to a child's special feeding needs.
Necessary and adaptive feeding equipment and feeding
techniques shall be used for children with special feeding
needs.

[ Aticle2-
Transporiation-and Field Trips. |

£824 [§825 § 83. Transportation and field trips.

A. ] If the center transports children to the site of the
center, the center shall assume responsibility for the child
between the place where the child boards the vehicle and the

_center site, while at the center and on any center field trips,

and from the time the child leaves the center sile until the
child is delivered to a designated iocation or to a responsible
person designaled by his parent.

§8.25. [ §-8:26- B.] Any vehicle used by the center for the
transportation of children shall meet the following
requirements:

1. The vehicle shall be
locks manufactured for the purpose of fransporting
human beings seated in an enclosed area;

2. The vehicle's seats shall be attached to the floor;

3. The vehicle shall be insured with at least the minimum
limits set established by the-Virginia state statutes; and

4, The vehicle shall meet the safety standards set by the
Department of Motor Vehicles and shall be kept in
satisfactory condition to assure the safety of children-
and

5. if volunteers supply personal vehicles, the center is
responsible for ascertaining that subdivisions 1 through 4
of this [ seetion subsection ] are met.

5826 [ §827 C. ] The center shall ensure that during
transportation of children:
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1. Virginia state statutes about safely belts and child
restraints are foliowed;

2. The children remain seated and each child's arms,
legs, and head remain inside the vehicle;

3. Doors are closed properly and locked unless locks
were not installed by the manufacturer of the vehicle,

4. Afleast one staff member or the driver always remain
in the vehicle when children are present;

5. The telephone numbers for obtaining emergency help
F32-ofthese

as stated in 8§ 730 [ §§ 731 and | 234 [ &
j § 785 D and E ] are in the vehicle and
available to staff;

6. The name, address, and phone number of the center

and an additional emergency contact number is in the .

vehicle and available to staff; and

7. A list of the names of the children being transported is
kept in the vehicle,

£-8.2%: [ §-828. D. ]| When entering and leaving vehicles,
children shall enter and leave the vehicle from the curb side
of the vehicle or in a protected parking area or driveway.

§-8-28 [ §-828- £. 1 When necessary to cross sireets,
children shall cross streets at corners or crosswalks or other

designated safe crossing point if no corner or crosswalk is
available.

§-8:28. { §-830. F. ] The staff-to-children ratio of [ §6-47-of
theseregulations § 5.3 £ | shall be followed on all field trips

but not necessarily in each vehicle. The staff-to-children ratio
may not be followed during transportation of children to and
from the center.

Exception: Montessori preschools may meet the alternative
reguirements in the Montessori Module,

§-8:32- [ §-8-33 G. ]| The center shall make provisions for
providing children on field trips with adequate food and water.

§-833- [ §-834 H. | If perishable food is taken on field
trips, the food shall be stored in insulated containers with ice
packs to keep the food cold.

§8:34- [ §-835- | ] Before leaving on a field trip, a

schedule of the trip's events and locations shall be posted
and visible at the center site.

§8-35: [ §- 836 J. | There shall be an established plan of
communication between staff at the center site and staff who
are away from the center site transporting children or on field
trip.

I i the facil
| §-8-37—Stati shallfollowthe-centers-transportation-safely
poliey- |

[ §-8-38 K. ] Parental permission for transportation and
field trips shall be secured at least 24 hours before the
scheduled activity. If a blanket permission is used instead of
a separate written permission, the following shall apply:

1. Parents shall be notified of the field trip; and

2. Parents shall be given the opportunity to withdraw
their children from the field trip.

[ §8-30- § 8.4. Transportation for nonambulfatory children.

A. ]| For therapeutic | recreation child development ]
programs and special needs child day programs providing
transportation, nonambulatory children shall be transported in
a vehicle which is equipped with a ramp or hydraulic liff fo
allow entry and exit.

[ B. | Wheeichairs shall be equipped with seat belts and
shall be securely fastened to the floor when used fo seat
children in a vehicle.

[ C. ) Arrangements of wheelchairs in a vehicle shall not
impede access to exits.

[ §-848 D. ]| For therapeutic child development programs
and special needs child day programs, when the center is
responsible for providing transportation, the center shall
develop a plan based on the needs of the children in care fo
assure their safe supervision during on-leading, off-loading
and fransporting and when 16 or more children are being
fransported, there shall be at least one [ center aide or] adult
besides the driver, for each group of 16.

[ §84+ E. ] For therapeutic child development programs
and special needs child day programs, if a child has a known
seizure djsorder or neurological, genetic or physiological
disability causing increased medical risk and that child is
being transported, one [ center aide or ] adulf who is not the
driver and who is trained in CPR shall be present in the
vehicle.

[ Artisle-3-
Animals-and-Pets-]

£8.39. [ §842 § 8.5. Animals and pets.

A. ] Animals that are kept on the premises of the center
shall be vaccinated, if applicable, against diseases which
present a hazard to the health of children.

§-8:40- | § 843 B. ] Animals which are, or are suspected of
being, ill or infested with exiernal lice, fleas and ticks or
internal worms shall be removed from contact with children.

§-844:- [ §844. C.] If a child is bitten by an animal, an
attempt shall be made to confine the animal for observation
or laboratory analysis for evidence of rabies. The site of the
bite shall be washed with soap and water immediately, and
the child’'s physician or local heaith department shall be
contacted as soon as possible for medical advice. The center
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shall report the animal bite incident to the local health
depariment.

5-8.42. [ §-848 D. 1 Manure shall be removed from barns,
stables and corrals at least once a day and stored and
disposed of in & manner o prevent the breeding of flies.

[ Articlo-4-
Eveningand-Overpight-Care: ]
58-43-[ §-8.46. Resling- § 8.6. Evening and ovemight care. |

A. For evening care, beds with mattresses or cots with at
least one inch of dense padding shall be used by children
who sleap longer than two hours,

Exception; Camps, providing evening or ovemight care to
school age children on an occasional basis, are not required
to meet the requirements of subsection A of this section if
sleeping bags or cols are used.

B. For overnight care, beds with matiresses or cots with at
least two inches of dense padding shall be used by children.

Exception: Camps, providing eveniing or overnight care to
school age children on an occasional basis, are not reguired
to meet the requirements of subsection B of this section if
sleeping bags or cots are used.

C. For overnight care which occurs for a child on a weekly
or more frequent basis, beds with raitresses shall be used.

D. In addifion to [ subsection 3 B
theseregulations § 6.5 aboul Imens beddmg appropnate to
the temperature and other conditions of the rest area shall be
provided.

E. For evening and overnight care, separaie sleeping
areas shall be provided for children of the opposite sex eight
years of age or older.

CIf siaeplng bags are used, | 38645 through-6848-of
§ 6.7 A through E | about rest furnlshangs
shall also apply 1o the use of sleeping bags.

G. Camps may use bunk beds if chiidren are at least eight
years of age.

§-8:44- [ §-847 H. ] In centers providing overnight care,
an operational {ub or shower with heated and cold water shall
be provided.

Exception: Primitive camps are not required to have a tub
or shower.

5848 [ §-848 | ] When bath towels are used, they shall
be assigned for individual use.

§8.48. [ 5849 Activities, |

[ A< J. ] Activities for children in evening or overnight care
shali include, as time aliows, age-appropriate activities as
described in subdivisions 1 through 8 of [ §-6.16 of these
regulations § 6.21].

[ B- K ] Quiet activities and experiences shall be available
immediately before bedtime.

5847 [ §-8686 L. ] For children receiving evening and
overnight care, the provider shall offer a regularly scheduled
evening meal and shack.

PART IX.
MONTESSORI MODULE,

[ Artislet-
Quslifications-ofa-Montessor Presshook: |

§ 9.1. [ Qualifications of a Mortesson preschool.

A. 1 Montessori preschools are educational programs
wherein the teacher training and subsequent pedagogy are
approved by either American Montessori Sociely, Amerisan
Associafion Montessori Internationale, National [ Geuncl
Center | of Montessori Education, or Saint Nicholas
Montessori, thus verifying that the schoeol meests the
Montessori standards as outlined in the Montessori Moduie.

[ 582 B ] Meeting these Montessori standards shall
afford the Montessori preschool a waiver from specific
minimum standards that cenflict with the Montessori
educational philosophy as referenced in the regulations.
Only preschools which meet the Montessori criteria as
outlined in the module are eligibie to comply with the modified
licensing standards contained in the Montessori Module.

[ 8-93: C. ] Programs operated by a Montessori preschool
which go ouiside the scope of the regular Montessori
preschool classes shall comply with the minimum standards
for licensed child day centers without the benafit of the
Montessori Module for the exdended care portion of the day.
Programs going beyond four hours per day for children ages
2 ¥ through four and beyond 6 ¥ hours per day for children
five through six years of age, exclusive of the allowable two
hour additional enrichment program once a week, shall
comply with the minimum standards for licensed child day
centers without the benefit of the Montessori Meodule for the
extended care portion of the day. Regular Montessori

preschool classes within an all day program shall meet the
minimum standards for licensed child day centers with the
option of meeting the Montessori Module to obtain waivers
from specified standards that conflict with the Montessori
philosophy for the regular day portion of their program only.

[ Article-2. '

§ 9.2
quahfymg Montessori preschools

Specific altematives for

A. ] The administrator of a Montessori preschool shall be at
least 21 years of age and shall have or meet one of the
following:

1. An endorsement or bacheior's degree in a child
related field frorm an accredited college or university and
one year of programmatic experience in the group care
of children;

2. An associate degree in a child related field from an
accredited college or universily and one vyear of
programmatic experience in the group care of children;

3. The teacher qualification standards of American
Montessori Society, Asreriean—Association Montessori
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Internationale, National [ Ceunell Center ] of Mantessori
Education, or Saint Nicholas Montessari; or

4. Five years of Montessori programmatic experience if
the program director meets one of the qualifications of
subdivisions 1 through 3 of this [ sectien subsection ].

B. ] The program director and back-up program director at
a Montessori preschool shall be at least 21 years of age and
shall have or meet one of the following:

1. An endorsement or bachelor's degree in a child
related field from an accredited college or university and
one year of programmatic experience in the group care
of children;

2. An associate degree in a child related field from an
accredited college or university and one vyear of
programmatic experience in the group care of children;

3. The Montessori teacher qualification standards of
American Montessori Society, Ameticar Asscoiation
" Montessori internationale, National { Gounell Center ] of
Montessori Education, or Saint Nicholas Montessari; or

4. Five years of Montessori programmatic experience.

[ §9-8-Toachers-

C. ] Montessori teachers at a Montessori preschool shall:
1. Be at least 21 years of age, and

2. Hoid a teaching diploma recognized by American
Montessori Society, American-Associafion Montessori
Internationale, National [ Geunrsil Cenfer ] of Montessori
Education, or Saint Nicholas Montessori for the level the
teacher is teaching.

[ § 8+-Statffdevelopment

A: D. ] In addition to first aid and orientation training

required elsewhere in these regulations, employed staff who
work directly with a single group of children for more than
three hours daily at a Montessori preschool shall:

1. Take advantage of formal and informal opporiunities
for personal and professional growth, including
methodology and specific subject matter, as recognized
by Montesscri standards for a minimum of eight hours
annually; or

2. In the event of a staff member's participation in a
credit course or a seminar longer than eight hours, these
hours may be prorated over a period of no more than five
years at the rate of 12 hours annually.

[ B- E. | Specially staff at a Montessori preschoo! providing
enrichment activities to a single group of chiidren less than
three hours a week shall take advantage of opportunities for
professional growth fo remain current in their field of
expertise,

[ 98-8 F. ]. The facilities of a Montessori preschool, inside
and outside, shall be maintained in conditions that are safe
and free of hazards, profruding points or sharp corners,
splinters, protruding nails, and loose rusty parts.

of

[ 588 G ] The Montessori materials at a Montessori
preschool shall be maintained in an aitraciive, accessible,
and safe manner, so as to afford the children complete and
appropriate opportunity to develop individual and group skilis
according to the Montessori curriculum standard.

[ §8-18: H. ] A Montessori preschool shall have restrooms
that are easily accessible with a ratio of one toiiel and one
sink for every 20 children.

[ 5844+ L 1 A Montessori preschool shall have a safe
outdoor play area which ailows for exploration of nature and
provides a resilient surface in fall zones,

[ 842 J ] A Montessori preschool shall maintain a
balanced multi-age grouping, with a ratio of one staff member
for every 15 children.

[ §8.43- K. ] Teachers at a Montessori preschool shall be,
at all times during the Montessori program, responsible for
the development and activities of the children in his
Montessori class. 1n the event of the teacher's extended
absence, there shall be sufficient substitute staff to comply
with a ratio of one staff member for every 12 chiidren.

[ 5844 L. ] A Montessori preschool shall have readily
accessible, and in close classroom proximity, auxiliary
persons sufficient to maintain a 1:10 adult-to-child ratio for 2
¥ to four year olds or 1:15 for balanced mixed age groupings
of 2 % to six year olds, 0 be available in the event of
emergency evacuation.

! 8148 M. ] A Montessori preschool shall offer outdoor
and indoor space affording the children complete opportunity
to develop individual and group skills, including large and
small motor development,

[ §8:16: N. ] In 2 Montessori preschool program operating
between five and 6 ¥z hours per day there shall be at least
1/2 hour of outdoor activity per day.

[ 84% O | A Montessori preschool shall abide hy the
pedagogy and curricuium guidelines in the Montessori
Moduie.

[ $96-48 P ] During transportation of children and on all
field trips, the staff-to-children ratio for a multi-age grouping
of students in a Montessori preschool shall be no more than
one tce 20.

[ Article-3:
Montessor-RPreschool-Standards.
5816 § 9.3. ] Hours and scope of operation.

A. A Montessori preschool shall operate, at a minimum,
nine months a year, five days a week, allowing for holidays,
teacher in-service days, and parent-teacher conferences, as
deemed necessary by the preschool in accordance with
Montessori standards.

B. The hours of operation for a Montessori preschoeol
program for children, ages 2 % through four years, shali be at
least three hours a day, but not more than four hours a day.

C. The hours of cperation for a Montessori preschool
program for children five through six years of age shall be at
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least [ six five ] hours a day but no more than 6 ' hours a
day.

D. Enrichment programs, compatible with Montessori
standards shall be acceptable when operated, in keeping with
the Montessori  curriculum;  physical, emotional, and
deveiopmental welfare of the child; and available to the
individual child not more than an additional two hours once a
week.

E. Any program operated beyond these specified school
hours and ages of children shali comply with the minimum
standards for licensed chiid day centers without the benefit of
the Montessori Module for the extended care portion of the
day. Regular Montessori preschool classes within an all day
program shall meet the minimum standards for licensed child
day centers with the option of meeting the Montessori Module
fo obtain waivers from specified standards that conflict with
the Montessori philosophy for the regular day portion of their
program oniy.

[ §-8-28: § 9.4. ] Montessori class siructure and supervision.

A. A class shall be deemed a group of children under the
direct and continuous supervision of a fully gqualified
Montessori teacher.

B. Teachers at a Montessori preschool shall maintain a
safe Montessori environment for the class.

C. Teachers at a Montessori preschool shall give the
appropriate, individual or group lessons and supervise the
ongoing work of the children in accordance with all
. Montessori pedagogical standards, included herein.

D. Teachers at a Montessori preschool shall be observant
of the needs of the children in the class at all times and,
accordingly, shall provide | develepmentally age and sfage |
appropriate materials and class designation regardless of
age.

E. Teachers at a Montessori preschool shall be aware of
the family backgrounds and individual needs and
development of the children within the Montessori program.

F. Teachers at a Montessori preschool shail maintain
appropriate and confidential communication and records with
other school personnel and parents as necessary for the
development of the child.

G. Children enrolled in a Montessor class at a Montessori
preschool shall demonstrate to the teacher an adequate level
of development indicating a readiness for formal Montessort
education.

H. Children enrolled in the Montessori class at a
Montessori preschool shall be toilet trained and demonstrate
a level of large and smail motor development acceptable to
waorking in a positive manner within the Montessori classroom
environment,

|. Children enrolled in the Montessori class at a Montessori
preschool shall demonstrate adequate communication skills
and the ability to function with appropriate independence
outside the home or away from a day-care provider.

J. Children are initially accepted into a Montessori program
at a Montessori preschool on an observational basis, and

shall be given adequate, but limited, time to demonstrate
individual readiness for the Montessori program.

K. A newly established Montessori class at a Montessori
preschool shall be comprised of no more than 12 to 15
children between the ages of 2 % and six years and shall not
increase enroliment to more than 25 children during its first
year. :

L. As the children and the class develop at a Montessori
preschool, the class structure may gradually build to the
recormmended Montessori size of 25 to 30 children between
the ages of 2 ¥ and six years of age.

M. The class and the children at a Montessori preschool
shall function at all times during the Montessori program
according to the Montessori standards as outlined herein.

[ 8824+ § 9.5. ] Classroom materials.

A. Classrooms at a Montessori preschool shall contain the
necessary and appropriately approved Moniessori materials
for each age level in the class. These Montessori materials
may be complemented by appropriate, teacher-approved
materials, but shall not displace or detract from the
implementation of the Montessori materials.

B. The children at a Montessori preschool shall have
continuous access to these materials as deemed appropriate
by the Montessori teacher.

C. These materials at a Montessori preschool shall be
organized in the classroom and used by the children in work
areas that afford safe and ample working space under the
direction of the Montessori teacher.

D. Use of Montessori materials in @ Montessori preschool
shall be presented by the Montessori teacher in accordance
with the Montessori curriculum standards as included herein.

[ 5822 § 9.6. Curriculum. ]

Curriculum guidelines, including appropriate materials for
children from two vears to six years, as stated below, shall be
followed in a Montessori preschool.

These requirements are based on guidelines used by
American Montessori  Society, #Amedcan Association
Montessori Internationale, National [ Geunell Cenfer | of
Montessori Education, and Saint Nicholas Montessori teacher
fraining.

PRACTICAL LIFE

Preliminary Exercises Purpose

To teach the child muscular
control, care, exactness, how to
pour.

Indirect preparation for writing.

Spooning; Pouring rice;
Pouring water

Age: 21/2-31/2

Napkin foiding Purpose

To teach muscular control,
exactness.

Indirect preparation for
geometry.
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Age: 21/2-4

Care of the
Environment

Table washing; Dusting;
Polishing wood;
Polishing metal;
Arranging flowers;
Sweeping

Age: 21/2-4and up
Care of the Person

Dressing frames;
Polishing shoes;
Washing hands

Age: 21/2-4 and up
Grace and Courtesy

How to interrupt, listen,
make way, pass

How to greet, introduce
oneself, offer a chair,
take a cookie, serve
others, carry scissors,
efc.

Age: 2 1/2 and up
Movement

How to walk, move
around the room, move
furniture, stop when
hear bell, walk on line,
carry a chair, sit
properly, carry mats &
materials, roll a mat,
where to place mat,
open & close a door,
play silence game,
respect silence, efc.

Age: 2 1/2 and up

SENSORIAL - Aid to child's

Visual Discrimination

Pink Tower
Broad Stair
Long Stair
Solid Cylinders
Color tablets

Purpose

To teach the child how to care
for his environment so that he
might adapt to his environment
and gain independence.

To teach control of action,
acquisition of movement, order
and sequence, conscious
awareness, development of
large and small muscles, left {o
right movement, increased
concentration through
repetition.

Preparation for life and future
learning.

Purpose

To teach the child to care for
himself, to take pride in his
person, to gain independence
and self-worth

Purpose

To help the child develop
understanding or rules of grace
and couriesy, to adapt and be
accepted into a social group.

Purpose

To learn control of movement,
self awareness of ones self,
purpeoseful activity order,
respect for persons and
property, attention to details,
and environment.

processes of classification
Purpose

To teach visual discrimination
of dimension (length, width,
height). Indirect preparation for
number work, algebra and proof
of formulas, geometry, art,

Geomeiric Cabinet
Biology Cabinet
Binomial & trinomial
cube

Constructive triangles
Super imposed
geomeiric figures
Knobless Cylinders
Selid Geometric shapes
Mystery bag
Progressive Exercises

Age: Progressive from
21/2t041/4 +

Auditory Discrimination

Sound boxes, Bells,
Listening exercises

Age: 2 1/2 and up
Tactile Sense

Rough and smooth
boards, Rough and
smooth tablets, Fabrics

Age: 21/2-3112

Baric, Thermic,
Offactory Senses

Baric tablet, Thermic
bottles, Scent boxes,
and bottles

Age: 21/2and 3 1/2
LANGUAGE
Oral Vocabulary

Enrichment of
vocabulary; Language
fraining

Age: Gandup
Writing

Sand paper letters
{sound game);
Moveable Alphabet:

Metal Insets; Perfection
of writing

biology.
Indirect preparation for writing.
Development of vocabulary.

Purpose

Training of auditory sense,
discrimination of sounds,
development of listening skills,
discrimination of tones.

Purpose

Development of tactile sense,
control of muscular action and
lightness touch.

Indirect preparation for writing.

Purpose

Further develop senses. Help
one to be aware of one's
environment.

Purpose

Through giving the names of
objects in the environment, the
sensorial materials and their
relations, picture card matenals,
stories, poems, etc., help the
child develop a fluent
vocabulary so that he might
express himself both orally and
in written form.

Preparation for reading, writing,
self expression, research in
cultural areas.

Purpose

To make the child aware of the
sounds in words and to unite
these sounds by muscular and
visual memory.

To help him explore and
analyze his vocabulary.

Virginia Register of Regulations




Final Reguilations

Age: Progressive 2 1/2
-4

Reading

Phonetic object game,
Phonograms;
Puzzle/Secret words

Age: 41/2-5
Reading Classification

Social cards, cultural
cards; Definition
hooklets; Labels for
environment, etc.

Age: 4 1/2on
Function of Words

Article; Adjective,
Logical Adjective game;
Conjunction,
Preposition, Verb,
Adverb, Commands

Age: 41/2-5
Reading Analysis

Simple sentence (first
stage, second stage
and extensions,
attributes, and
appositives)

Age: 51/2 and up
[ Werk Word ] Study

Punctuation

Reading & Writing of
Music

Green boards with
notes; Green
manuscript board,
White music charts:
Summary exercises;
Learning songs;

To acquire mastery of the hand
in wielding a writing instrument.

Purpose

To give facility to phonetic
reading.

To give the keys to further
reading and exploration of
language.

Purpose

To further the child's reading
and knowledge by introducing
him to the written symbols for
words he knows.

To enable him to classify his
knowledge.

Purppse

To make the child aware of the
individual function of words in
his reading and writing.

To give him further keys 1o the
perfection of reading, writing,
and self expression.

Purpose

To give the child the keys to
total reading, full awareness of
the intent feeling and style of
the writer.

Help the child in his own
reading and writing.

[ Purpose ]

To allow the child tc explore
words on a more advanced
ievel.

[ Pupose ]

To help the child communicate
more effectively in his written
work.

Purpose

To recognize and create the
language of musical
composition through notation
and lyrics.

Musical instruments;
etc.

Age: 4 1/2 and up
MATHEMATICS
Numbers {1 to 10)

NMumber rods;
Sandpaper numbers;
Mumber rods and cards;
Spindle boxes; Cards
and counters; Memory
game

Age: 4

Decimal system
{Golden Bead
Exercises)

Introduction of beads
Introduction of cards
Cards and beads
together

Processes of Addition,
Subtraction,
Multipiication, division

Age: 41210512+

Further Exercises in
Math

Linear and skip
courting

Teen board, Tens
board, Stamp game,
Dot game, Snake
game, Addition strip
board, Negative snake
game, Negative strip
board, Bead bar
layouts, Multiplication
bead board, Division
unit board, Charts,
Small bead frame,
Hierarchical materials,
Large bead frame,
Racks and tubes,
Fractions

Age: 5-6 1/2 and up
GEOGRAPHY

Sandpaper globe; Land
and water forms;
Painted globe; Puzzle
maps; Pictures;
Definition cards;
Stories; Simple
reference books

Purpose

To give the keys to the world of
wiitten numbers.

To understand that each
number is an entity unto itself.
To teach the quantity, the
symbo! of sequence of
numbers,

To teach the concept of zero,
Preparation for addition math.

Purpose‘

To teach the concepts of the
decimal system through 1000s.
To give the child the overall
picture of the workings of the
decimal system and all its
processes.

Purpose

To give the child opportunity for
further exploration with
numbers, the opportunity for
repetition and perfection in
executing the processes in
rath.

The opporiunity to commit to
memory the math facis.

Steps to total abstraction.

Purpose

To intreduce the child to the
concepts of physical political,
economic geography,
interdependence of man and
related language.
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Age: 21/2+
HISTORY

Artifacts, Pictures,
Definition cards, Simple
reference books,
Stories

Age: 21/2+
MUSIC

Songs, records, tapes,
Rhythim and movement,
Tone bells, Tone chars
Compasersffamous
music

Age: 2112+
CREATIVITY

Appropriate media,
Pictures, Stories,
Reference books,
Practical life, Sensorial
lessons

Age: 3+
BOTANY/BIOLOGY

Botany leaf cabinet,
Plants, Pictures/planis
and animals, Definition
cards, Classifications
materials, Stories,
Simple reference
books, Opportunities to
explore nature

Age: 21/2+

* All work in the areas of science, history, culture, music,
and creativity are interrelated and presented to give the child
an age appropriate understanding of these areas, factual
information, the tools and ability to work with the materials,

Purpose

To introduce the child to werld
cultures, physical and spiritual
needs of man throughout
history, famous persons,
holidays, etc.

Purpose

To give the child a variety of
musical experiences, including
pitch, tone, rhythm, movement,
auditory comparisons, related
symbols and language.

Purpose

To introduce the child to
concepts of color, tone, light,
form, history and art
appreciation; and, afford the
child appropriate opportunities
for self expression.

Purpose

To introduce the child to nature,
the vast variety of plants and
animals, the characteristics and
functions; simptle classification
of the plant and animal
kingdom:; interdependence and
ecology.

and the opportunity to share this knowledge.

** Important prerequisites are practical life lessons and
skills, sensorial and related language lessons and skills, and

an understanding of reality and factuai concepts.

Licensing Information for Parents About Child Day Programs,
Appendix | (10/95)

Medication Authorization, Appendix Il

School Entrance Physical Examination and Immunization
Certification, Appendix

Art Materials:
Appendix [V

Recommendations for Children Under 12,

Information from Handbook for Public Playground Safety,
L.S. Consumer Product Safety Commission, Appendix V

Head Entrapment, Information from Handbook for Public
Playground Safety, U.S. Consumer Product Safety
Commission, Appendix VI

First Aid Training, Appendix VI
Child Care Food Program Meal Patterns, Appendix Viil
Some Foods with Vitamin A and Vitamin C, Appendix 1X

Initial Application for a License to Operate a Child Day Center
{032-05-512/10, 6/84) .

Renewal Application for a License to Operate a Child Day
Center (032-05-225/9, 6/94)

NOTICE: The appendices and forms used in administering
the Minimum Standards for Licensed Child Day Centers
Serving School Age Children regulations are not being
published due fo the large number; however, the name of
each appendix and form is listed below and are available for
public inspection at the Department of Social Services, 730
E. Broad Street, Richmond, Virginia 23219, or at the Office of
the Registrar of Regulations, General Assembly Building, 2nd
Fioor, 910 Capitol Street, Richmond, Virginia 23219.

VA.R. Doc. No. R96-73; Filed October 25, 1985, 10:50 a.m.

DEPARTMENT OF CORRECTIONS (STATE BOARD
OF)

Title of Regulation: [ VR-230-84-006- 6 VAC 15-45-10 et
seq. | Regulations for Private Management and
Qperation of Prison Facilities.

Statutory Authority: § 53.1-266 of the Code of Virginia.
Effective Date: December 13, 1895.

Summary;

Section 53.1-266 of the Code of Virginia directs the
Board of Corrections tfo promulgate regulations
gaveming certain aspects of private management and
operation of prison facilities. In compliance with the
slatute this regulation esfablishes minimum standards
goveming administration and operafional issues within
private prisons.

The key provisions of fthe regulation comply with
statutory requirements fo govern certain aspects of
private prisons. The substance of these regulations is
derived largely from the Board of Corrections Standards
for State Correctional Facilities (6 VAC 15-30-10 et seq.)
50 that basic services, programs, and conditions in
private faciliies may be comparable fo those available in
state facilities.

Administrative mafters addressed in the regulation
include contingency plans for termination of contract,
access to the facility, organizational requirements,
submission of reports, financial management and -
personnel, training, and records management.
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Opsrationai requirements are outlined for physical plant,
fo include program and service areas and mainfenance;
safety and emergency  procedures;  secunty
management;  procedures for  special  housing
assignments and the disciplinary process; food service,
and sanitation and hygiene.

Frogrammatic issues addressed in the regulation include
health care services; legal and programmatic rights of
inmates; inmate rules and discipiine; mail, lelephone,
visiting, and personal properly; classification; work
programs, educational services; recreation; religious
programs and services;, counseling and program
services; reflease preparafion; and cilizen involvement,

Summary of Public Comment and Agency Response; A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewead at the office of the Registrar of Regulations.

Agency Contact: Conpies of the regulation may be obtained
from Russ Boraas, Private Prison Administrator, Department
of Corrections, 8300 Atmoere Drive, Richmond, VA 23225,
telephone (804) 674-3102.

5 VAC 15-45-10 et seq. Regulations for Private Management
and Operation of Prison Facilities.

[ CHAPTER 45.
REGULATIONS FOR PRIVATE MANAGEMENT AND
OPERATION OF PRISON FACILITIES. |

PART L.
GENERAL PROVISIONS.

[ $-+4 6 VAC 15-45-10. ] Definitions.

The following words and ferms when used in | these
regdations this chapter | shall have the following meaning
unfess the context clearly indicates ofherwise:

"Appropriate heating” means temperatures approprate fo
the summer and winter comfort zones.

"Appropriate lighting” means at least 20 fool-candles at
desk level and in personal grooming area.

"Automatic smoke defection system" means a hard wired
smoke alarm.

"Classification” means the process for defermining inmate
housing, cusfody, and program assignments,

"Communication system* means a mechanical audio
fransmission such as telephane, infercom, waikie falkie or TV
monitor.

“Coniraband" means any unauthorized item defermined to
be in the possession of an inmate or within a comectional
facifity and accessible to an inmate which is not acqguired
through approved channels or in prescribed amounts.

"Contractor” means any entity entering infe or proposing to
enter into a legal agreement to provide any correctional
services to the Department of Corrections with respect fo
inmates under the custody of the Commonwealth.

"Confrol center” means a manned secure post which has
responsibility for moniforing various securify systems within
the facifity.

"Core programs” means services to fit the inmate’s needs.
Such services may include life skills, substance abuse
programs, counseling services, sex offendsr counseling, and
menial health programs.

.

"Daily log" means a written record for the recording of daily
activities or unusual incidents.

"Deadly force™ means the use of methods or means which
are reasonably calculated o csuse death or serious bodily
infury.

"Department of Coreclions”
Department of Correclions.

means the Viginia
"Facifity" means any institifion opsrated by or under the
atthority of the Depariment of Corrections.

"Facility perimeter” means the physical barer separeting
the facility from the public and may include defection
systems, guard towers, and lights.

"Foot-candie” means a unit for measuiing the intensity of
flumination defined as the amount of light thrown on a
surface one foot away from the light source.

"Furnishings in inmale living areas” means ifems such as
furniture, curfains, and trash receplacies.

"Grievance procedure” means the method by which
inmates may formally address complainis fo the faciiity
administration.

"Hazardous material” means a chernical substance tHhat will
cause death, severe iliness, or injury if used in an unsafe
manner.

"Indigent inmate” means an inmafe who has no financial
means fo purchase personal hygiene ifems or postage for
mailing letters.

"Inmafe living area” means cells, rooms, dormilories and
day rooms.

"Inmate records” means writlen information conceming the
individual's personal, criminal and medical history, bahavior,
and activities while in custody.

“Isolation” means a type of special housing assignment
which, under the proper adminisirative process, is ulilized for
the disciplinary management of inmates.

"Medical screening” means an observafion and inferview
process within the infake procedure designed to obtain
pertinent information  regarding an  individual's  healfth
condition.

"Noncustodial staff" means individuais employed in nos-
securty positions.

"WNondeadiy force" means the use of methods or means
which are reasonably calculated fo cause neither death nor
serious bodily injury.
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"Organized system of information storage” means a
method for the storage and retrieval of information.

“Permanent log" means a wnflen record of a facility’s
activities which cannot be altered or destroyed subject to
state faw.

“Pharmaceuticals” means prescription and non-prescription
drugs.

"Post order” means a list of specific job functions and
responsibilities for secunty positions.

"Recreational activities” means any | ewt-ofeel outl-of
sleeping area | activity ranging from scheduled outside or
inside recreation to informal fable top games.

"Qualified mental health professional” means a
psychiatrist, psychologist, social worker, or nurse who is
qualified, by virtue of appropriate fraining and experience, fo
render mental health services within their discipline.

"Serious incident” means a significant, unusual occurrence
which demands the atfention of faciity staff. Such
occurrence may be, but is not limited to, death/suicide, o,
escape, hostage laking, demonstration, discharge of firearm,
sabotage, felonies committed by inmates, assault, sexual
assault, self-mutilation, use of force, attempted suicide, and
fires resulfing in injury or properly damage.

"Special housing” means bed assignments which are
utilized for the purposes of discipiinary, protective or custodial
management and secure confinement of inmates when a
general popufation  assignmemt s inappropniate  or
inadeqguate.

"Volurteer" means an individual who provides services fo
the facility without compensation.

[ §4-2 6 VAC 15-45-20. 1 Applicability.

These standards shall apply to any entity entering info or
proposing fo enfer into a confractual agreement to provide
correctional services which consist in whole or in part of
secure confinement of inmates under the custody of the
Commonweaith.

[ §1= 6 VAC 15-45-30.] Legal standard.

Nothing contained in | these-regulations this chapter] shall
be construed as setting a legal standard for the management
or operation of any facility for purposes of lifigation | by
inmates .

1§44 6 VAC 15-45-40. ] Responsibility.

The contractor shall be responsible for ensuring that the
requirements described in these standards are implemented.

[ §45&- 6 VAC 15-45-50. 1 Enforcement.

[ these—regwiations This chapter | shall be enforced
through the Board of Corrections regulation, [ ¥R—230-01-

0031 6 VAC 15-20-10 ef seq., | Rules and Regulations
Goveining the Certification Process.

PART 11,
ADMINISTRATION.

[ §21- 6 VAC 15-45-80. 1 Contingency plans for termination
of contract.

Contingency plans for state operatlion, or other continued
operation, of a conlracfor-operated facility in the event of a
termination of confract shall be outlined in the contract itself.

[§22 6 VAC 15-45-70. ] Access {o facility.

The Department of Corrections and the Board of
Corrections shall have 24-hour access fo the facility for the
purposes of confract monitoring and sfandards monitoring.

[ 6§23 6 VAC 15-45-80. 1 Mission of facility.

The mission of the facility shall be established in wrling.
The facility administrator shall deveiop facility goals and long
term objectives thal are reviewed annually.

[ §24 6 VAC 15-45-80.] Facility administrator.

The facility shall be headed by a facility administrator who
is responsible for and has the authority fo manage and direct
all activities of the facility | established -by—taw--and-{hese
standards |. [ The facilify administrator shall adrinister the
facility in accordance with the faw, the confract with the
department, and with these regulations. ]

[ §25 6 VAC 15-45-100. 1 Whilten agreement with other
entities.

There shall be a wriften agreement which defines the rolss
and functions of other public and private agencies operating
programs within the facility, including their relationship to the
facility administrator and the rules and regufations of the
facilify.

[ §2-6- 6 VAC 15-45-110. 1 Organizational chart.

The facility shall have an organizational chart showing the
formal, as well as the functional, organizationial structure of
the facility.

[ §2F 6 VAC 15-45-120. ] Meetings and communication,

Meetings shall be held at least monthly between the facility
administrator and all department heads, and between
depariment heads and their key staff members. There shall
be a system of fwo-way communication between all levels of
staff and inmates.

[ §28& 6 VAC 15-45-130. ] Palicies and procedures manual.

The policies and procedures for operating and maintaining
the facility shall be maintained in a manual, shall be reviewed
at Ieast annually, and shall be available to all employees.

[ 29 6 VAC 15-45-140. 1 Relationship with public, media,
and other agencies.

Written policy and procedure shall define the facility's
relationship with the public, media, and other agencies.
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[ §240. 6 VAC 15-45-150. 1 Submission of reports.

Reports required by the Department of Corrections shafl be
submifted within time limits set by the confract or other
Department of Corrections requirements.

[ §241 6 VAC 15-45-180. | Reporting criminal activity.

Allegations of criminal activily by inmafes or contract staff
shalf be reponted to the Department of Corrections and
subject fo review and investigation by the Department of
Corrections.

PART {1
FINANCIAL MANAGEMENT.

[ &34 6 VAC 18-45-170. ) Program functions and cosis.

The comtracfor shall have a budget which links program
functions and aclivities to the cost necessary for their
support,

[ 32 6 VAC 15-45-180. | Fiscal procedures.

[ Altian § rocaaun

Written procedures shall provide for the accounting and
reporting of all fiscal related funcfions/activities and shalfl be
in accordance with generally accepted accounting principles
and fiscal management standards. Such written procedures
shall include, at a minimum:

1. Appropriate levels of intermal control,
2. Bonding.
. Budgeting.

. General accounting functions.

3
4
5. Procurernent of goods and services.
8. Payroil.

7. Grant accounting, if applicable.

8. Inmate funds. ]

[ 4§33 6 VAC 15-45-190. | Inmate funds.

Whilten procedure shall govem the handling and use of any
inmate funds. Inmates may deposit personal funds in
inferest-bearing accounts, and that inferest shall accrue fo
the inmates. Revenue-producing aciivities utilizing inmafe

labor ar other inmate-generated revenue shall be reporied io
the Depariment of Correciions. | Interest eamed on funds
held for inmafes shall be used for the benshit of the inmates
in accordance with Code of Virginia and Depariment of
Corrections gufdelines. ]

[ §-34 6 VAC 15-45-200. 1 Inmate compensation,

Compensation for inmate jobsfabor shall be in gocordance
with the Deparfment of Comreclions inmale pay scheduls.

[ $-3-5- 6 VAC 15-45-210. ] Financial audit.

An annual independent financial sudit shall be performed
by a certified public accounting firm or & govemmenial
agency. Such audit shall be at cost fo the confractor.

[ §-3-6- 6 VAC 15-45-220. ] Financial documenis.

The contractor shall prepare and distribufe e following
documents io the Deparliment of Coirections upon reguest.
{The level of detaif shall be established by the Depariment of
Corrections.)

. Annual budget.
income and expenditure statements.
Funding source financial reports.

independent audit report.

1 S U VI S

Profif statements.
[ 3% 6 VAC 15-45-230. | Insurance coverage.

The contractor shall have insurance coverage of an
amount and type as stipulated in the cornfract.

FART IV.
PERSONNEL.

[ §4-4. 6 VAC 15-45-240. ] Equai opportunity.

The contractor shall prohibit discrimination on the basis of
race, sex, color, national origin, religion, age, or polifical
affiliation, or against otherwise qualified persons with
disabilifies.

[ 542 6 VAC 15-45-250. | Availahility of personnel policies
and procedures.

The confractor shall make avaflable (o alf faciliiy
employees a copy of all personnel policies and procedures.
The contractor shall make available a copy of all personnel
policies and procedures fo the Department of Comeclions i
requested.

[ §4-3. 6 VAC 15-45-260. ] Job descripiions.

The coniractor shall maintain wriffen job descripions and
Job qualifications for all positiong in the facilily.

[ 44 6 VAC 15-45-270. ]
pracfices.

Employment and personng!

The contracior shall comply with ali legal requirements
related to employment and personnef praclices.
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[ §-4-5 6 VAC 15-45-280.1 Criminal records checks.

Cnminal records checks shall be performed on all facility
employees prior to hiring, and shall be considered in
employment decisions.

PART V.
TRAINING.

[ §56-1 6 VAC 15-45-290.] Training program.

Whitten policy, procedure, and practice shall ensure that
the facility's training programs are overseen by a qualified
supervisory employee. All training programs shall meet
standards set by the Department of Cniminal Justice Services
(DCJS), and the qualified supervisory employee shall be a
ceitified DCJS instructor.

[ §5.2. 6 VAC 15-45-300.] Trainer.

The employee who oversees the training programs shall
. have specialized fraining. If the facility has full-time fraining
personnel, these personnel shall have completed af least a
40-hour train-the-trainer course approved by DCJS.

[ §-5-3: 6 VAC 15-45-310. | Evaluation of training programs.

The facility shall provide for ongoing evaluation of all
orientation, in-service, and specialized training programs and
shall provide for documentation of such assessments.

1§54 6 VAC 15-45-320. ] Reference services.

Library and other reference services shall be available to
complement the training program.

[ §55: 6 VAC 15-45-330. ] Ouiside resources.

The training program shall utilize outside resources, such
as public and private agencies, private industry, universities,
and libraries lo the extent that the coniractor's own training
resources are not self-sufficient.

[ §-5:6- 6 VAC 15-45-340.] Space and equipment.

There shall be space and equipment necessary for training
and staff development.

{ §5-# 6 VAC 15-45-350. ] Orientation requirements.

Written policy, procedure and practice shall provide that all
new full-time employees receive necessary ofientation before
assuming responsibifity for their positions. Orentation shall
include at a minirmum:

1. An overview of the mission, objectives, policies and
procedures of the facility.

2. Working conditions and regulations.
3. Employee rights and responsibilities.
4. An overview of the correctional field.
5. If necessary, preparatory instruction.
[ §5.8. 6 VAC 15-45-360. ] Administrative staff.

Written policy, procedure, and practice shall ensure that alf
administrative and managerial staff receive necessary
training according to Department of Corrections procedures.

[ §5-8 6 VAC 15-45-370.] Correctional officer training.

Written policy, procedure, and practice shall provide that alf
new corrections officers receive fraining in accordance with
Department of Corrections procedures.

[ £540. 6 VAC 15-45-380. | Training for firearms, chemical
agents, and deadly force.

Written policy, procedure, and practice shalf ensure that all
personnel authorized to use firearms, chemical agents, and
deadly force receive appropriate liraining before being
assigned to a post involving the possible use of such
weapons.

[ 514 6 VAC 15-45-390. 1 Noncustodial firearm training.

All employees designated by the director to carry a firearm
in an emergency situation shall safisfactonly complete
noncustodial firearm training before carrying the weapon.

[ §542 6 VAC 1545-400. 1 Training for employees who
have regufar contact with inmatfes.

Wiitten policy, procedure, and practice shail ensure that all
support employees who have regular or daily confact with
inmales receive necessary training in accordance with
Department of Corrections requirements.

[ §643 6 VAC 15-45-410. ] Training for correctional officers
assigned to an emergency feam.

Wihitten policy, procedure, and practice shall ensure that
correctional officers assigned fo an emergency leam have
necessary training according o Department of Correclions
requirements.

PART VI
RECORDS MANAGEMENT.

[ 6+ 6 VAC 15-45-420. 1 Records maintenance.

Records shall be maintained in accordance with Library of
Virginia guidelines. Microfilm records shall be sent fo the
Department of Corrections.

[§62 6 VAC 15-45-430.]1 Correctional status information.

The contractor shall collect and maintain correctional
status informalion as required by the Depariment of
Corrections. | Any automaled systems interface shall be in
accordance with Department of Corrections procedures. |

[ §6-3- 6 VAC 15-45-440. 1 Information storage, retrieval, [
and] review |, secunty, and documentation 1.

The facility shall utifize an organized system of information
storage, retrieval, | and ] review [ , secunty and
documentation which shall be in accordance with Department
of Corrections procedures .

[ §64 6 VAC 1545450 ]
management staff.

Training for information

Staff having access to management information shall be
trained in and responsive fo the security and confidentiality
requirements of this system.
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[ 565 6 VAC 15-45-460. ] Research.

No research shall be conducted af the facility unless the
research is reviewed and approved by Department of
Corrections.

[ §-6-8- 6 VAC 15-45-470. ] Facility records.

Facility operating procedures goveming the establishment,
utifizalion, content, privacy, securily, refention, and accuracy
of the facility cniminal record folders, facility health folders,
and Ffacility treatment folders shall be in conformance with
Department of Corrections procedures.

[ $-6F 6 VAC 15-45-480.] Transfer of records.

When an inmate is permanently transferred from one
facility to another, the facility criminal records folder and
facility health folder shall be simuitaneously transferred fo the
receiving facility.

[§888VACT 5—45-490..] Master index; daily written report.

There shall be at least one master index identifving the
housing, bed, program, and work assignments of all inmates.
The facility shall maintain a daily written report [ or of | inmate
population movement as reguired by Depariment of
Corrections procedures.

PART VII.
PHYSICAL PLANT.

Article 1.
Program and Service Areas.

' [§74- 6 VAC 15-45-500. ] General inmate housing areas.

inmates assigned fo general inmale housing areas shall
have access to the following (special housing requirements
may be altered to ensure inmate staff safely and security):

1. A toilet above floor leve! which is available for use
without staff assistance twenfy-four hours a day.

2. Awash bas.in with polable, hot and cold walsr.
3. A bed above floor level.

4. [ Closet Enciosable storage | space or locker.

5. Natural lighting.

6. Special use housing requirements may be altered to
ensure inmafte staff safety and secunily.

[ §72 6 VAC 15-45-510. ] Exercise and recreation space.

Space cutside the cell or room shall be provided for inmate
exercises and leisure time activities.

[ $7%3 6 VAC 15-45-520. } Visiting space.

Space shall be provided for a visiting room or area for
contact visiting and, if required, non-contact visiting. There
shall be a designated space o permmnit screening and
searching of both inmates and visitors.

[ §74- 6 VAC 15-45-330. |
disabled.

Accommodations for ihe

Disabled inmaftes shall be housed jn a manner thai
provides for their safely and secuiify. Rooms, cells, or
housing units used by the disabled shall be desighed for ther
use and provide for integration with the general popuiation.
Appropriate facility programs and activiies shall bhe
accessible to disabled inmates confined in the facility,

[ 745 6 VAC 15-45-540. ]
clothing, suppiies.

Storage space for bedding,

Space shall be provided at the facility fo store and issue
clothing, bedding, cleaning supplies, inmates’ property, snd
other items required for daify operations.

[ §-78- 6 VAC 15-45-550.] Space for adminisirative use.

Adeqguale space shall be provided for administralive,
secunty, professional, and clericai staff this space shall
include conference rpoms, storage room for records, public
lobby, and toifet faciliies. Adeguale space shall be provided
for janiforial closets accessible to the living and activily arsas.

[ §Z2Z 6 VAC 15-45-560. ]

Space for mechanical amnd
electrical equipment. '

Separate and adeguate space shalfl be provided for
mechanical and electrical equipment.

Article 2.
Maintenance.

[ §48 6 VAC 1545570 ]
program.

FPreventive maintenance

Written policy, procedure, and practice shall specify &
preventive maintenance program for the physical plani. The
program shall include documentation of work performed,
provisions for emergency repairs or replacemseni in iife-
threatening situations, and provisions for capital repairs.

[-§-78. 6 VAC 15-45-580. ] Lighting and circulation.

Lighting in inmate room/celis shall be al feas! 20 fool-
candles at desk leveli in living areas and in personal grooming
areas, as docwmented by qualified personnel Circulalion
shall be at least seven cubic feef par minufe of ouiside air or
recirculated air containing no less than 25% oulside air per
minute per occupant. Air circulationfrecircuialion equipment {
inspections | by qualified personnel shall be docurmented.

PART Viil.
SAFETY AND EMERGENCY PROCEDURES.

Aricia 1.
Emergency Flans.

[ &8+ 6 VAC 15-45-580. 1 Emergency pians.

There shall be wittenn emergency plans which ouliine
duties of staff, procedures, and evacualion roules
Emergency plans shall include responses in the event of firg,
chemical release, power, water, heat loss, naiural disasfer,
taking of hostages, riols and disturbances, escape, bomb
threats, civil defense, and adverse job actions. There shall
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be a posted floor pian showing evacuation routes. The fire
plan shall be reviewed annually by the State Fire Marshal.

[ §-8.2 6 VAC 15-45-600.] Fire drifls.

Fire drills shall be performed in accordance with the
emergency plan and include evacuation of inmates (except
where securily would be feopardized). Fire drills shall be
held, documented, and evaluated for effectiveness, at least
Guarterdy.

{483 6 VAC 15-45-610.] Fire departrment site visits.

There shall be documeniafion that, through annual site
visits, the focal fire department is familiar with the available
equipment, physical layout, and emergency procedures of
the facilify. Additional sife visits shall be required in case(s)
of structural changes or additions fo the facifity.

[£84 6 VAC 715-45-620.] Emergency equipment.

The facility shail have the eguipment necessary to maintain
[ essential the necessary | lights, power, and communications
[ for essential secunty ) in an emergency. Testing shall be
performed weekiy,

Article 2.
Safety.

1§85 6 VAC 15-45-630. ] Stale inspections.

The facilify shall be inspecled at least annually by the
Office of the State Fire Marshal. Action plans shall be written
and submitted to the Department of Corrections.

[§86. 6 VAC 15-45-640. 1 Monthly and weekly inspections.

Writtery policy, procedure, and practice shall provide for a
comprehensive and thorough monthly Inspection of the
facility by the individual responsible for facility safety for
compliance with safety and fire prevention standards. There
shall be a weekly fire and safety inspection of the facility.
This policy and procedure shall be reviewed every 12 months
and updated as needed. The confractor shall ensure that
corrective acfions shall be faken.

[ §-8-7 6 VAC 15-45-650. ] Fire alarm.

The facility shall have a manual fire alarm or an automatic
smoke delection system or an aufomatic fire suppression
system in ali industrnial, sfeeping and living areas, and action
plans shall be wrtten and submifted for all areas of
deficiencies. Other areas of the facility shall also have fire
detection and suppression equipment as required by the
State Fire Marshal.

[ 588 6 VAC 15-45-660. ] Fire protection equipment type
and testing.

Wriffen policy, procedure, and practice shall specify the
facility's fire protection equipment fype, use and tesfing to
include:

1. Avaflébfﬁty of egquipment at appropriate locations
throughout the facility.

2. Training on the use of the equipment.

3. Inspection of extinguishers annually.

4. Inspection | and—sieam-eleaning ] of range hoods

semiannually [ and cleaned as necessary |.

5. Inspecition of detection and suppression systems
quarterly.

6. Quarterly testing of fire alarms for function.
inspections shall be performed by trained and qualified
personnel.

[ 689 6 VAC 15-45-670. ] Safe fumishings.

Fumishings in inmate living areas, inciuding cleanable,
nontoxic and flame-retardant mattresses and piflows, shall be
selected based on known fire safely performance
characteristics [ i h

and—in—-eonformapee—with—Deparment—of
Gerreclions-procedures . Fumishings which no fonger meet

. fire safety performance specifications shall be repaired or

removed from service.
[ §-8-10- 6 VAC 15-45-680. ] Risk management.

Whitten policy, procedure, and practice shall provide for a
safely awareness program and self inspection which is to he
coordinated, designed, implemented and documented by the
individual responsible for facility safety.

PART IX.
SECURITY MANAGEMENT.

Article 1.
Manuals and Procedures.

[§9-1 6 VAC 15-45-690. 1 Security mantal.

There shall be a manual containing all procedures for
facility security and confrol, with detailed instructions for
implementing these procedures. The manual shall be
available to all staff and procedures are reviewed at least
annually and updated if necessary.

[§9-2 6 VAC 15-45-700. ] Written post orders.

There shall be a written post order for each securty post
and a requirement for officers to read and be familiar with the
order each time they assume a new posi. The immediate
supervisor shall document that the post order has been
discussed with the officer. Post orders shall be reviewed
annually.

[ §9-3 6 VAC 15-45-710.] Pemmanent log and shift reports.

Written  policy, procedure, and practice require that
correctional staff maintain a permanent log and supervisors
prepare shift reports that record routine information,
emergency situations, and unusual incidents. A post log is
maintained at each permanent post and other areas deemed
necessary by the contractor

[ §94 6 VAC 15-45-720. ]
equipment.

Written record of sectirity

Wiritten policy, procedure, and practice shall provide that
the facility maintains a written record of all security equipment
issued. The secunty equipment shall be approved by the
Department of Corrections.
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Article-2.
Security and Control,

[ §-9.5. 6 VAC 15-45-730.] Controfied perimeter,

* The facility's perimeter shall be controlled by appropriate
means to ensure that inmates remain within the perimeter
and fo preveni unauthonized access by the general public.

[ §-9.6. 6 VAC 15-45-740. ] Control center.

Written policy, procedure, and’ practice shall ensure that
the facility maintains a control center which is staffed 24
fiours a day.

[ §8-7% 6 VAC 15-45-750. 1 Communication system.

The facility shafl have a communication system between
the conirof center and inmate living areas.

[ §9-8- 6 VAC 15-45-760. ] Inmate count.

The facility shall have a system for physically counting
inmates. The system shall include strict accountability for
inmates assigned to work and educational release, furloughs,
and other approved temporary absences.

[ §8.9- 6 VAC 15-45-770.] Inmate movement.

Written policy, procedure, and practice shall provide that
staff regulate inmate movement.

[ 4946 6 VAC 15-45-780.] Searches.

Written poficy, procedure, and practice shall provide for
searches of facifities, staff, inmates and visitors fo control
~ comfraband and provide for disposition of the contraband
pursuant to applicable faw.

[ §9-14% 6 VAC 15-45-790. 1 Use of nondeadly force.

Written policy, procedure, and practice shall govem the
use of force, firearms, chemical agents, and securiy
equipment. The contractor shall be authorized fo use
nondeadly force only where it is reasonable to do so.
Physical force shall be limited to the amount of force that the
officer reasomably believes is necessary m the given
situation:

1. Reasonably required to prevert an escape, the
commission of a felony, or a misdemeanor;

To defend himself or others against physical assault;
To prevent serious damage {o property;

To-enforce facility regulations and order;

o A LN

To prevent or quell a riot; and
6. To prevent serioys self-injury to the inmate.
[ §9-12 6 VAC 15-45-800.] Use of deadly force..

Properly authorized employees may exercise their authority
and use deadly force only as a last resort, and then only to
prevent an act that could result in death or serious bodily
injury to oneself or to another, or fo prevent escape from
confinement. '

[ 813 6 VAC 15-45-810.] Inspections of securify systems.

Writtenr policy, procedure, and practice shall require that at
least weekly inspections be conducted of all security
systems. The results of inspections shall be reported in
wrting to the contraclor, and documentation of comective
action shafl be required.

[ §-9-14- 6 VAC 15-45-820.]1 Serious incident report,

Written policy, procedure, and practice shall require
notification and reporting of serous incidents fo the
Department of Corrections in accordance with Depariment of
Corrections procedures.

Article 3.
Keys and Equipment.

[ §8-145- 6 VAC 15-45-830.] Key control.

The distribution, use, and control of keys within the facility
shall be in accordance with Department of Cormreclions
procedures. Any departure from these procedures shall be
subject to Department of Corrections review and approval.

[ §-9-46- 6 VAC 15-45-840. ] Security and equiprment control,

The use and storage of all tools, culipary equipment and
hazardous materials, including fammable, foxic, causfic
materials, weapons, and securily equipmeni shall be in
accordance with-Department of Corrections procedures. Any
departure from these procedures shall be subject o
Department of Corrections review and approval.

PART X.
SPECIAL HOUSING ASSIGNMENTS AND THE
DISCIPLINARY PROCESS.

[ §101 6 VAC 15-45-850. | Placement in special housing
assignments.

Written policy, procedure, and practice shall provide that
Department of Cormections procedures be uiilized for the
disciplinary process and for assignments fo special housing.
The contractor shall facilitate the application of this process,
but the Departrnent of Corrections shail make all decisions in
these areas.

[ §10.2. 6 VAC 15-45-860. ] Number of inmates per ceil.

Except in emergencies, the number of inmates confined to
each cell or room shall not exceed the number for which it is
designed.  Should an emergency create an excess in
occupancy, the contractor shall immediately proceed to
alleviate the sifuation as promptly as possible by making
other amrangements for the inmates so confined. The
contractor shall provide written approval for emergency
situations where the number of occupanis exceeds design
capacity.

{ §10.3. 6 VAC 15-45-870. ] Cell conditions.

Special housing cells or units shall be well ventilated,
adequately lighted, and appropriately heated and maintained
in sanitary conditions at all imes. A general log shall be kept
and the temperature shall be recorded at least once each
shift. iInmates shall be housed in an environment in which the
temperafure does not fall below 65°F, and when the
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temperature exceeds 85°F, mechanical air circulation shall
be provided.

[§10-4. 6 VAC 15-45-880. 1 Clothing and bedding.

nmates in special housing shall dress in appropriate
clothing, and shall be fumished underwear, shower shoes,
one mattress, one pillow, one pillow case, two sheets,
blankets as needed, one fowel, and washcloth. For removing
items from cells and for using stripped cells, Department of
Corrections procedures shall be utilized.

[ §40.5: 6 VAC 15-45-890. | Meals.

Inmates assigned fo special housing shall receive the
same meals as those in the general populfation, except in
those circumstances noted in Department of Corrections
procedures.

[ §10:6. 6 VAC 15-45-800.1 Shower and shaw’ng pnivifeges.

Written policy, procedure, and practice shall provide that
inmates in special housing assignments will be permitted fo
shower and shave not less than twice per week. Clothing
and underwear shall be changed at shower time.

[ §10-%Z 6 VAC 15-45-910.] Mail.

Written policy, procedure, and practice shall provide that
inmates In special housing assignments can wrte and
recefve letfers on the same basis as inmates in the general
population, except inmafes in isofation may not receive the
contents of packages untit approved by the contractor.

[§10.8 6 VAC 15459201 Legal access.

Written policy, procedure, and practice shall provide that
inmates in specfal housing assignments have access to legal
materials and the courts.

[§+40-8- 6 VAC 15-45-930.1 Visitation.

Inmates in isolation shall forfeit the pnvileges of receiving
visits from family, relatives, or friends; however, under
exceptional circumstances, permission may be oblained from
the contractor for such visits. Attomey visits fo an inmate in
isofation may not be restricted by the contractor. and
atforneys shall be allowed access to the inmate during
normal work hours.

[ §40-10- 6 VAC 15-45-940. ] Personal property.

Written policy, procedure, and practice shall provide that
inmates in isclation will be allowed ta keep only the following:

1. Legal materials.

2. Religious materials.

3. Personal hygiene items, defined exactly as:
a. Toothbrush;

b. Toothpaste;

c.

d.

If the
indigent,

Soép; and
Plastic comb.

inmale does not have the items above, and is
the facility shall furnish them. Al other items of

inmate personal propery shall be stored upon assignment to
isolation. Inmate personal property shall be inventoried by
either an officer and the Inmafe, or by two correctional
officers. The inmate shall be given a receipt for all personal
property upon assignment to isolation. Inmates in isolation
shall be limited to the purchase of postage stamps.

[ 4014 6 VAC 15-45-850. } Inmates in isolation.

Inmates held in isolation for periods exceeding 30 days
shall be provided the same privileges as inmates in special
housing assignments.

[ 1042 6 VAC 15-45-960.] Visitation for inmates int special
housing assighments.

Written policy, procedure, and practice shall provide that
the visitation schedule for special housing inmates (other
than isolation) shall be esfablished by the contractor.

[ §-16-143- 6 VAC 15-45-970.] Exercise for inmates in special
housing assignments.

Wiitten policy, procedure, and practice shall provide that
inmates in special housing assignments {other than isolation)
be allowed a minimum of one hour of exercise three separate
days per week in an out-of-doors supervised area, weather
permitting.

[ 64014 6 VAC 15-45-980.]1 Access lo commissary.

Writtenn policy, procedure, and practice shall provide

inmates (other than in jsolation) access fo the commissary.

Commissary purchases may be restricted only for secunty
reasons. No items of a hazardous nafure shall be affowed.

[ §1015. 6 VAC 15-45-990. ]
inmate.

Pemmanent log on each

A pemanent individual log shall be maintained in the
special housing unit for each inmate. This log shall contain:

1. Date of admission;

2. Weight of the inmate upon enlering and leaving and
the name, dafe and lime of the correctional officer
making the required hourly check;

3. Medical requests and visits;

4. Medications administered or refused;
5. Meals refused, and

6. Other pertinent information.

[ §160-16- 6 VAC 15-45-1000. 1 Access to medical, dental,
and mental health care.

Written policy, procedure, and practice shall provide for
reasonable access to medical, dental, and mental health
services while in special housing status.

[ 44647 6 VAC 15-45-1010. ] Supervision.

In addition to supervision provided by the unit officers, the
special housing unit shall be visited daily by the shiff
supervisor or higher authority. Each inmate in special
housing shall be checked no less than once per hour at
staggered times by a correctional officer.
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PART XI.
FOOD SERVICE.

Article 1.
Food Service Management.

[ 344 6 VAC 15-45-1020. |
supervision.

Food service program

Food service operations shall be supervised by a full-time
staff member who Is expenenced in  food service
managsment.

[ §1142 6 VAC 15-45-1030. ] Dietary allowances.

All meals shall meet or exceed the dietary aflowances
stated in the Recommended Diefary Allowances, National
Acaderny of Sciences.

[ §41:3- 6 VAC 15-45-1040.] Records.

Wiritten policy, procedurs, and practice shall require that
accurate records are maintained of all. meals served and that
meals are planned in advance to assure proper food flavor,
temperature, and appearance.

[ §444 6 VAC 15-45-1050.] Special dists.

Wihitten policy, procedure, and practice shall provide for
special diets as prescribed by appropriate medical or dental
personnel. .

[ §41.5. 6 VAC 15-45-1060. | Religious diets.

Whitten policy, procedure, and practice shall provide for

.. reasonable accommuodation for inmates whose religious

beliefs require adherence to refigious dietary laws.
[ 5-41.6. 6 VAC 15-45-1070. ] Meal supervision.

Whitten policy, procedure, and practice shall provide that
meals are served under conditions that minimize
regimentation, except when security or safely conditions
dictate otherwise. All meals shall be served under direct
supervision of staff members.

[ §-44.7 6 VAC 15-45-1080. ] Meal times.

Written policy, procedure, and practice shall require that at
least three meals {including two hot meals) are provided at
regular meal times during each 24-hour period, with no more
than 14 hours between the beginning of the evening meal
and the beginning of breakfast. Variations may be allowed

based on weekend and holiday food service demands and

security needs, provided basic nutritional goals are met.

Article 2.
Health and Safety.

[ §-11-8. 6 VAC 15-45-1090. ] Food service safety.

The contractor shall ensure that food service safety is in
compliance with the Department of Corrections Food Service
Manual. Any departure from this manual shall be subject to
Department of Corrections review and approval.

PART Xil.
SANITATION AND HYGIENE.

Article 1.
Sanitation.

[ 42+ 6 VAC 15-45-1100. ] Sanitation.

The facility shall comply with the requirements of
appropriate regulatory agencies with regard fc the potable
water supply, control of vermin and pests, emissions and
waste disposal systems.

Article 2.
Housekeeping.

[ §12.2 6 VAC 15-45-1110.] Housekeeping plan.

A wriften housekeeping plan for all areas of the facility's
physical plant shall provide for daily housekeeping and
regular maintenance by assigning specific duties and
responsibilities to staff and inmates.

[ §942-3: 6 VAC 15-45-1120.] Inspections.

Written policy, procedure, and practice shall provide
weekly intemal fire, safefy and sanitation inspections of the
facility by designated administrative staff members. The
contractor shall ensure that appropriate comrective actions are
taken.

[ 424 6 VAC 15-45-1130. 1 Toifet, shower, and bathing
facifities, '

Toilet, shower, and bathing facilities shall be operational
and sufficient fo ensure health and hygiene. The opportunity
for at least three showers per week shall be made available
to general population inmates.

Article 3.
Clothing and Bedding Supplies.

[ §42-5- 6 VAC 15-45-1140. ] Clothing.

Written policy, procedure, and practice shall provide for the
issue of clean clothing to inmates. Special clothing shall be
provided to inmafes assigned to food service, hospiial,
sanitation, and other special work details. Protective clothing
and safety equipment shall be provided when appropriate.

[ §-42:6 6 VAC 15-45-1150. ] Bedding and blankets.

Wiitten policy, pracedure, and practice shall provide clean
bedding, towels, washcloths, and bfankets fo all inmates.

[ §42-7 6 VAC 15-45-1160.] Laundering.

Written policy, procedure, and practice shall provide for the
weekly laundering of all bedding and clothing.

Article 4.
Personal Hygiene.

[ §428: 6 VAC 15-45-1170. } Hair care.

Written policy, procedure, and practice shall provide that
hair care services comply with applicable health laws and
regulations and are avaifabie to all inmafes.
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[ §-+2-9- 6 VAC 15-45-1180.] Personal hygiene items.

Written poficy, procedure, and practice shall require that
articles necessary for maintaining proper personal hygiene
are available fo all inmates. Indigent inmates shall be issued
necessary personal hygiene articles.

PART XII1.
HEALTH CARE SERVICES.

Article 1.
General Policies.

[ 933 6 VAC 15-45-1190. ]
accordance with applicable laws.

Medical unit operafed in

Written policy, procedure, and practice shall ensure
inmafes are provided with health care services and that the

facility's medical unit is operated in accordance with

applicable laws and the Department of Corrections Office of
Health Services policies and procedures. Any departure from
these poiicies and procedures shall be subject fo Department
of Corrections review and approval,

[§4€:% 6 VAC 15-45-1200.) Access to health care.

Written policy, procedure, and practice shall provide
access fo basic health care, and for a system for processing
complaints about health care, and that these policies are
communicated orally and in writing to inmates upon arrival at
the facility in language which can be clearly understood by
inmates.

[ §-4+3-3 6 VAC 15-45-1210.]1 Continuity of health care.

Writfen policy, procedure, and practice shall provide for
continuity of health care from admission to discharge or
{ransfer.

[§134 6 VAC 15-45-1220.] Health care evaluation.

Whritten policy, procedure, and practice shall require that in
order to ensure qualiy assurance, the facility shall have
documentafion that a health care evaluafion by the
Depariment of Corrections Office of Health Services has
been performed at least once every other year, and that
action plans are written and implemented for all areas of
deficiency.

[ §73-5. 6 VAC 15-45-1230. ] Use of restraints.

Written policy, procedure, and practice shall govem the
use of restrainis for medical and psychiatric purposes;
identifying the authorization needed, and when, where and
how restraints may be used and for how long.

Article 2.
Responsible Health Authority.

[ §136. 6 VAC 15-45-1240. ]
authority.

Responsibility of medical

Whitten policy, procedure, and practice shall require that a
designated medical authority, who may be a physician or a
health administrafor, is responsible for the health care of the
inmates pursuant to a wriften agreement or contract or job
description.

[ 43+ 6 VAC 15-45-1250. ] 'K Physician, dentist, and nurse
responsibitities.

Wiiften policy, procedure, and practice shall require that ail
medical, psychiatric, dental, and nursing matters involving
medical judgment are the sole province of the responsible
physician, psychiatrist, dentist, and nurse, respectively.

[ §43-8- 6 VAC 15-45-1260. 1 Morbidity and mortality reports.

Whritten policy, procedure, and practice shall provide that
the medical authority submits monthly morbidity and mortality
reports and annual summaries fo the Department of
Corrections.

[ §139- 6 VAC 15-45-1270. ]
condifions.

Reporting of threatening

Written policy, procedure, and practice shall provide that
the medical authonty reports immediately fo the contractor
conditions that pose a serious health threat to staff and
inmate health and safely. The contractor shall immediately
report such conditions to the Department of Corrections.

[ §13.16. 6 VAC 15-45-1280. ]
program.

Review of health care

Wihitten policy, procedure, and practice shall provide that
the medical authority review each health care policy,
procedure and program at least every 12 months, and revise
them as needed. Each review and revision shall bear the
date and signature of the reviewer.

Arlicle 3.
Facilities and Equipment.

[ &-+3+1- 6 VAC 15451290, ]
delivery.

Space for health care

Whritten policy, procedure, and practice shall ensure that
the contractor provide adequate space, equipment, supplies,
and materials for the delivery of health care as determined by
the medical authority in accordance with the level of care
provided by the facilfly.

[ §-1342- 6 VAC 15-45-1300.1 First aid kits and emergency
medical supplies.

Wriften policy, procedure, and practice shall provide that
first aid kits and emergency medical supplies are available in
areas determined by the medical authority in conjunction with
the contractfor.

[ §4313- 6 VAC 15-45-1310. | Checking and testing of
medical equipment.

Whitten policy, procedure, and practice shall require that
medical staff are responsible for checking and testing alf
medical  equipment  according to  manufacturer's
recommendations and that the equipment is safeguarded
from inmate access.

[ §43-14 6 VAC 15-45-1320.1 Ambulances.

Wiritten policy, procedure, and practice shall provide that
ambulances utilized by the facility are certified by the
Department of Emergency Medical Services, operated by
cettified drivers, and that a cerfified emergency medical
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technician accompanies an inmate being transported for
medical reasons. .

" Article 4.
Personnel.

[ §4345. 6 VAC 15-45-1330. 1 Licensure, ceriification, and
registration requirements.

Written policy, procedure, and practice shall require that all
medical personnel who provide -health care services o
inmates meet applicable licensure, ceriification, and
registration. reguirements and that venfcaﬂon of current
credentials are on file in the facifity.

[ §4346 6 VAC 15-45-1340. | Job descriptions.

Writtenr policy, procedure, and practice shall require thaf
the duties and responsibilities of medical personnel are
govemned by written job descriptions approved by.the medical
authority, kept on f“le at the facility, and a copy be given to
the empioyee.

[ §-43.47- 6 VAC 15-45-1350. ] Written protocols.

Wiitten policy, procédu}—e, and practice shall provide that alf
health care shall be performed pursuant fo written protocols
by personnel authonzed by law fo give such orders.

[ §-43.18: 6 VAC 15-45-1360. ] Nursing pracfices:

“Written policy, procedure, and practice shall provide that
nurses, nurse practifioners, and physician's assistants
practice within the limits of applicable laws and regulations.

« [ §-12-48-6 VAC 15-45-1370. 1 Distribution of medications.

Whitten1 policy, procedure, and practice shall provide that
nonmedical - personne!l invoived in the distribution,
administration, ‘or both, of hon-over-the-counter medications
of'in providing other medical services are trained according
to Depantment of Corrections, Office of Health Services'
procedures. :

[ 4326 6 VAC 1545-1380. ]
intervention. -

First aid and crisis

" Written policy, pmcedure; and practice shall provide for on-
site emergency first aid, CPR and cnsis infervention. In
addifion, direct care -and cuslodial staff shall be frained fo
recognize signs and symploms of mental disorder, suicidality,
and chemical dependency

[§—1—3—2—’1— 6 VAC 15-45-1380. ] Inmatejobs

Written polfcy, procedure, and practice shall prowde that
inmates are nol used for the following duties:

1. Performing direct patient care services.
2 Schedulmg health care appointments.

3 Defenmnmg access of other inmates to health care
services.

4. Handling or having access fo surgical instruments,
needles, medicafions, and medical records.

5. Operaﬁng diagnostic and therapeutlic instruments.

[ 4322 6 VAC 15-45-1400. ]
personnel.

Training of health care

Written policy, procedure, and practice shail provide that
health care personnel are provided opportunities for
orientation and iraining.

Arficle 5.
Health Screenings and Examinations.

[ §43.23 6 VAC 15-45-14710. ] Transfers.

Wiritten policy, procedure, and pracfice shalf provide that all
inmates undergoing transfers undergo a health screening by |
hoalth-trained-or ] gualified [ medical | personnel upon arival
at the facility and no later than one working day thereafter if
the facility does not have 24-hour medical coverage.

[ 4324 6 VAC 15-45-1420. 1 Communicable diseases.

Whitten policy, procedure, and practice shall provide for the
identification and. management of tuberculosis and other
communicable diseases and fthat these policies and
procedures are ypdated as new information becomes
avaifable.

Article 8.
Menial Health Services.

[ §1325 6 VAC 15-45-1430. | Provision of mental health
services.

Whitten policy, procedure, and practice shall specify the
provision of mental health services for inmafes. These
services include, bul are not limited to, those provided by
qualified mental heaith professionals who meet the
educational and licensure/certificalion criteria specified by
their respeciive professional discipline (ie. psychiatry,
psychology, psychiatric nursing, and social work).

[ §1326 & VAC 15-45-1440. ]
services.

Access fo mental health

Written policy, procedure, and practice shall provide that alf
inmates have access o mental health services. These
services shall inciude a systemn for mental health screening
and mental health evaluation of inmafes, a system of referral
fo the services of quaiified menial health professionals, a
system for transfer or commitment of inmales in need of
mental health services beyond the facility resources, and a
system for continuity of care and follow-tip procedures.

[ 432% 6 VAC 15—45 1480. 1 Menfal health status
information.

Wiitten policy, procedure, and practice shall provide for the
initial and ongoing assessment and defermination of the
mental health status and needs of inmates.

[ §-43-28. 6 VAC 15-45-1460.1 Special needs inmates.

Wiitten policy, procedure, and praclice shall provide for
identification of special needs inmates. Special needs
inmates shall include, but are not limited io, inmales who are
mentaily ifl, emofionally or behavicrally disturbed, or mentally
refarded. Programs shall be instifuted for these inmates’
approprate managemenit and treatment.
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[ §-1329: 6 VAC 15-45-1470. | Inmates with acute mental
health needs.

Inmates who are aculely mentally ill, severely emotionally
or behaviorally disturbed, or severely mentally refarded shall
be referred for placement in units appropriate for their
treatment and management needs.

[ §43-30- 6 VAC 15-45-1480.] Suicide and intervention plan.

There shall be a written suicide prevention and intervention
plan that /s reviewed and approved by a qualified menial
health professional.  Staff with responsibility for inmate
supervision shall be familiar with the plan.

[ §-13.3% 6 VAC 15-45-1490. ]
program.

Mental heaith training

There shall be a writen mental health training program
which is provided to employses whose dufies require direct
contact with special needs inmates. This fraining program
shall be developed and reviewed by qualified mental health
professionals.

Arficle 7.
Levels of Care.

[ §-43.32. 6 VAC 15-45-1500. |

problems.

Treatment of heaith

Writfen policy, procedure, and practice shall provide thaf
freatment of an inmatle's health problems are not limited by
the resources available within the facility and that hospital
care is available for acute iliness or surgery at a facility
outside the facility.

[ 4333 6 VAC 15-45-1510. ]
health care.

Provision of all levels of

Written policy, procedure, and practice shall provide that
the contractor, in conjunction with the medical authority,
makes avaifable all levels of health care to include self-care,
first aid 24-hour emergency care, 24-hour infirmary care,
hospital care, and chronic and convalescent care, as required
by the contract

[ §43-34- 6 VAC 15-45-1520.] Sick call.

Written policy, procedure, and practice shall require that
regularly scheduled sick call is conducted by qualified health
care personnel and is available fo all inmates.

[ 49336 6 VAC 15-45-1530. ] Contracted health services.

Wiitten policy, procedure, and practice shail provide for the
contractor to confract the services of medical, dental, or
mental heaith specialists.

[ £&13-358 6 VAC 75-45-1540. 1 Access to health care by
nongeneral population inmates.

Whitten policy, procedure, and practice shall require that
inmaies in categories of custody other than general
population have access to regularly scheduled sick call and
emergency medical care. The care shall be provided on-site
or in the medical area depending on security and medical
considerations.

[ §133F% 6 VAC 15-45-1550. 1 Refusal to accept treatment.

Written policy, procedure, and practice shall prohibit
inmates from choosing their own health care provider, and
require procedures for documentation of refusal to accept
treatment.

Article 8.
Informed Consent and Medical Research.

[ §43-38 6 VAC 15-45-1560. ] Informed consent.

Wiritten policy, procedure, and practice shall provide that
written informed consent for inmate health care is obfained
where required and documented. When health care is
rendered against the patient's will, it shalf be in accord with
applicable laws and regulations.

[ §13-39- 6 VAC 15-45-1570.] Medical research.

. Writfen policy, procedure, and practice shall prohibit the
use of inmates for medical, pharmaceutical, or cosmetic
experiments.  This policy does not preclude individual
treatment of an inmafe based on his need for a specific
medical procedure that is not generally available.

Article 9.
Specialized Programs.

[ 54348 6 VAC 15-45-1580. ] Health education program.

Written policy, procedure, and practice shall provide that a
program of health education js available to all inmates of a
facility.

[ §4341 6 VAC 15-45-15890.] Special treatment programs.

Whitten policy, procedure, and practice shall provide for
special treatment programs for inmales requiring close
medical supetvision as determined by the responsible
physician, dentist or qualified mental heaith professional, and
as required by the contract.

[ §4342- 6 VAC 15-45-1600. ]

inmates.

Chemically dependent

Wriften policy, procedure, and practice shall guide the
management of chemically dependent inmates under the
supervision of a qualified health care practilioner.

[ 73436 VAC 15-45-1610. | Medical and dental
prostheses,

Whritten policy, procedure, and practice shall provide that
medical and dental prostheses are provided when the health
of the inmaie would otherwise be affected, as deterrmined by
the responsible physician or dentist.

[ §43-44- 6 VAC 15-45-1620. ] Pregnant inmates.

Written policy, procedure, and practice shall provide for a
system whereby pregnant inmates may obtain obstetrical
medical and social services, and as required by the coniract.

[ §43-45. 6 VAC 15-45-1630.] Special diets.

Wiritten policy, procedure, and practice shall provide that -
Special diets are prescribed as needed and monitored by the
responsible physician or dentist.
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Article 10.
Health Records.

[ §43-46: 6 VAC 15-45-1640. ] Transfer of health records.

Written policy, procedure, and practice shall provide that
copies of the medical records of alf inmates transferred are
transferred to the custody of medical personnel at the
receiving facility - and that the confidentiality of the records
shall be preserved during the fransfer.

[ §43.47. 6 VAC 15-45-1650.] Complete health record.

Written policy, - procedure, and practlice shall govern the
creafion, organization, maintenance, and storage of a
complete heaith record for each inmate, which documents all
the health services rendered during the enfire period of
incarceration, as required by applicable Department of
Corrections procedures.

[ §4348: 6 VAC 15-45-1660.] Confidentiality.

Whitten policy, procedure, and practice shall uphold the
principie of confidentiality of the heaith record and support
the following requirements:

1. The health record shall be maintained separately from
the facility record.

2. Access to the health record shall be controlled by the
medical authority and is granted only to those who
require it under departmental policy.

3. The medical authority shall share with the confractor
information regarding security and the inmates’ medical
management, transfer, and abiiity lo participalte in
programs.

[ §4349. 6 VAC 15-45-1670. 1 Health record for transfers
and consultations.

Written policy, procedure, and practice shall provide that
the health record accompanies the inmate to all Department
of Corrections facilities whether for transfers or for medical
consultations and that the confidentiality of the health record
is strictly maintained during such transfer.

[ §43-50. 6 VAC 15-45-1680.] Inactive health record files.

Whitten policy, procedure, and practice shall require that
inactive health record files are sent to the Department of
Corrections. Records shall be maintained in accordance with
Library of Virginia guidelines. Microfiim records shall be sent
to the Departrnent of Corrections.

Article 11,
Pharmacy Services.

[ §43:8% 6 VAC 15-45-1690. ] Pharmaceutical services.

Written policy, procedure, and practice shall require that
pharmmaceutical services at the facility are in strict compliance
with state and federal laws and applicable pharmaceutical
regulations.

Article 12.
Serious lliiness and Death.

[ §43-52 6 VAC 15-45-1700. 1 Notification of inmate death,
injury, or iliness.

Written policy, procedure, and practice shall specify and
govem the process by which those individuals designated by
the inmate are nofified in case of serious illness, injury, or
death.

PART XIV.
LEGAL AND PROGRAMMATIC RIGHTS OF INMATES.

Article 1.
Access to Courts.

[ §+44- 6 VAC 15-45-1710.] Access fo courts.

Wiritten policy, procedure, and practice shall ensure
inmates acce

s [ —privale

doecuments mea
federal and state court decisions and any other federal or
state faw ].

Article 2.
Programs and Services.

[ §442 6 VAC 15-45-1720. 1 Access fo programs and
services.

Written policy, procedure, and practice shall provide that
program access, work assignments, and administrative
decisions are made without regard fo inmates' race, religion,
national origin, sex, handicap, or political views. Wrilten
policy, procedure, and practice shall protect inmates from
personal abuse, comporal punishment, personal injury,
disease, property damage, and harassment. Written poiicy,
procedure, and practice shall allow freedom in personal
grooming except when a valid securily interest justifies
ofherwise.

[ §-443- 6 VAC 15-45-1730. 1 Access to media.

Written policy, procedure, and practice shall provide for
reasonable access between inmates and the media, subject
only to the limilations necessary to maintain order and
security and profect inmates' privacy. Media requests for
interviews and the inmate's consent shall be in writing. Prior
to granting media inferviews with inmates, the Department of
Corrections shall be nofified.

[ §144- 6 VAC 15-45-1740. ] Inmate grievance procedure.

Written policy, procedure, and practice shall provide for an
inmate grievance procedure fthat is available fo all inmates
and includes at least one level of appeal and specific time
fimits. This procedure shall be reviewed and approved by the
Department of Corrections.
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PART XV.
INMATE RULES AND DISCIPLINE,

[ §-35-4—Rules— 6 VAC 15-45-1750.

procedures [ ;] and penalties.

inmate | disciplinary

The contractor shall subscribe fo and comply with
Department of Corrections | mHes: inmate ] disciplinary
procedures | 5 1 and penallies and shall have them available
to all inmates and employees. The Department of
Corrections shall approve the administration of any
disciplinary measure. Signed acknowledgment of receipt of
the rulebook shali be maintained in the inmate’s file.

FPART XV
MAIL, TELEPHONE, VISITING, AND PERSONAL
PROPERTY.

Article 1.
frimate Mail.

[ §346+ 6 VAC 15-45-1760. ] Inmate correspondence.

Written  policy and  procedure shall govemn  inmafe
correspondence; the policies and procedures shall be
reviewed arnnually and updated as necessary.

[ §-16-2. 6 VAC 15-45-1770. ] Indigent inmates.

Written policy, procedure, and practice shall provide that
indigent inmates receive a specified postage allowance of at
least one first class lefter per week.

[ §46-3: 6 VAC 15-45-1780.} Fublicaiions,

Written policy and procedure shall govern inmale access to
publications, in accordance with Department of Corrections
procedures.

[ §46-4- 6 VAC 15-45-1790. ] Reading of inmate mafi.

Procedures shall ensure that inmate mail shali not be read
except where there is a reasonable belief that there is a
threat fo facility order and security, and then only in
accordance with writtery policy and procedure.

[ §46-5- 6 VAC 15-45-1800. } Sealed lettors,

Inmates shall be permilted (o send sealed letfers to
persons and organizations specified in Department of
Corrections procedures.

| §166 6 VAC 15-45-1810. ]
packages.

Holding of letters and

Wiitten policy, procedure, and practice shall require that,
excluding Saturdays, Sundays and hofidays, incoming and
outgoing letters are held for no more than 24 hours and
packages are held for no more than 48 hours.

[§16F 6 VAC 15-45-1820.} Contraband.

Wiittenn policy, procedure, and praclice shall govemn
inspection for and disposition of contraband.

Article 2.
Tefephone, Visiting, and Personal Property.

[ §76:8- 6 VAC 15-45-1830. | Telephone privifeges.

Whitterr palicy, procedure, and practice shall provide and
govem access to telephone privileges for inmates.

[ §76:8 6 VAC 15-45-1640. ] Visiting prvileges.

The comtracior  shalf comply with Depariment of
Corrections procedures regarding visiting prvileges for
inmates conceming (ime, screening, frequency, and number .
of visitors, and making provisions for special visits.

[ §-46-10- 6 VAC 15-45-1850. ] Personal property.

Writtenr poficy, procedure, and practice shail govem access
to inmate personal properiy.

PART XVil.
RECEPTION AND ORIENTATION.

Article 7.
Admission and Grientation.

| §443- 6 VAC 15-45-1860. | Admission of new immates and
parole violators.

If the facility is fo house newly incarcerated inmates,
wriltent policies and procedures shall govemn the admission of
new inmates and parole violators fo the system.

[ §9726 VAC 15-45-1870. | Summary admission report,

admissions funcltion as a

tes
received directly from local jails, policy and procedure shall
require the preparation of an admission report for all new
inmates 1. The report shall include the following information:

e

1. Legal aspects of the case.
2. Summary of criminal hisfory, if any.
3. Social history.
4. Medical, dental, and mental health history.
5. Occupational experience and interests.
| 8. Educational status and interesis.
7. Vocational programming.
8. Recreafional preference and needs assessment.
9. Psychological evaluafion; staff recommendations.
10. [Prefacility Local fail ] assessment information.
[ §43- 6 VAC 15-45-7880.]1 Inmate orientation.

Whitten policy, procedure, and practice shall provide that
new inmates receive writfen orlentation maferials. When a
literacy or language probiemn exists, a staff member shall
assist the inmate in understanding the material. Completion
of origntation shall be documenied by a statement signed
and dated by the inmate. Inmates transferred from other
facilifies shall receive an orientation to the new facility.
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[ 474 6 VAC 15-45-1890. 1 Medical and mental health
screening.

Written paolicy, procedure, and practice shall provide that all
newly incarcerated inmates undergo medical, dental, and
mental health screening by heafth-trained or qualified
personnel, fo include a complete medical history, physical
examination, screening laborafory tests, and other fests as
ordered by the responsible physician or dentist. All findings
shall be recorded on forms approved by the medical avthority
and a medical classification code is assigned fo each inmate.

PART XVl
CLASSIFICATION.

[ §-18:1- 6 VAC 15-45-1800. 1 Classification program.

Wriften policy, procedure, and practice shall provide that
the Department of Corrections classification program be
utilized. The coniractor shall facilitate the application of the
Department of Corrections classification process, but the
Department of Corrections will make all classification
decisions.

[ §182 6 VAC 15-45-1970. ] Housing assignments.

Whitten policy, procedure, and practice shali provide for
screening of inmates double ceiled in a room or cell.

PART XIX.
WORK PROGRAMS.

[ 191 6 VAC 15-45-1920. | Inmale participation in work
programs.

Written poficy, procedure, and practice shall provide for
full-time work or programmaltic participation of general
population inmates, as required by the confract, which take
into account the inmate’s level of nisk to staff, the general
public, and facilify needs. Policy and procedure shall provide
that work performance is evaluated, and that the resulfs are
considered in recommending appropriate semtence credits
and other incentives to the Department of Corrections.

[ §482 6 VAC 15-45-1930. ] Training of employees.

Employees shall be trained in inmate work supervision and
other areas specifically related to that inmafe work
assignment prior fo independent functioning as work
SUpervisors.

PART XX.
EDUCATIONAL SERVICES.

[ §-26-1 6 VAC 15-45-1940. ] Educational services.

The facility shall provide space, maintain facilities, and
provide services for academic, vocational education, and
library programs, as required by the coniract.

PART XXI.
INMATE RECREATION AND ACTIVITIES.

[ 241 6 VAC 15-45-1850. 1 Recreational program.

Whritten policy, procedure, and practice shall provide for a
recreational program that includes leisure time activifies and
outdoor exercise.

[ §-242 6 VAC 15-45-1960. | Opportunity for exarcise.

Every inmate (excluding isolation} who is nof empioyed in
outdoor work shall have the opportunily for af least one hour
of exercise three separate days per week in an out-of-door
area, weather permitting.

[ §-243 6 VAC 1545-1970. |

Adequate facilities and
equipment. :

Adequsate faciiities and equipment for the planned
recreation or exercise acfivities shall be available fo ithe
inmate popufation and shall e maintained in good condifion.

[ §244 6 VAC 15-45-1980. Staff supervision.

All recreational activities shall be under stalff supervision
and approved by the contractor.

PART XXil.
RELIGIOUS PROGRAMS AND SERVICES.

[ §224 6 VAC 15-45-1980. 1 Access fo religious programs.

Wiiiten policy, procedure, and praciice shall provide for
access lo religious programs for ail inmates on a voluntary
basis. No preference may bs given lo any activity of one
religious denomination, faith, or sect over another.

[ §-22.2. 6 VAC 15-45-2000.] Chaplains.

Chaplains, clergy, or other refigicus leaders shall have
access to the facility fo attend to the religious needs of the
inmates.

[ §223 6 VAC 15-45-2010. | Confidential counseling.
Counseling by chaplains and clergy shall be confideniial.
[ §224: 6 VAC 15-45-2020. . Space for worship.

Adeguate and appropriate space for worship shall be made
available by the facility.

PART XXII.
COUNSELING AND PROGRAM SERVICES.

[ §231 6 VAC 15-45-2030.] Core programs.

Written policy, procedure, and practice shall provide for a
system of core programs al each facility appropriate fo the
needs of inmales.

[ §232 6 VAC 15-45-2040. |
guidelines.

Program standards and

Core programs required by the contract shail meet program
standards and guidelines established by the Department of
Corrections.

[ §233- 6 VAC 15-45-2080. 1 Assignment of counselor.

Wrilten policy, procedure, and pracfice shall provide that
each inmate is assigned a counselor. Siaff shall be available
to counsel inmates and provisions shall be made for
counseling and crisis infervention services as needed.
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[ §-234- 6 VAC 15-45-2060.1 Counseling services.

Counseling shall be provided by persons qualified by either
formal education or training.

[ §23-5. 6 VAC 15-45-2070. ] Licensure and certification of
clinical treatment providers.

Written poficy, procedure, and practice shall provide that
persons providing clinical treatment and professional services
are cerdified or licensed as required by law or regulations.

| §236 6 VAC 15-45-2080. |
population.

Iderififying needs of

Whitten policy, procedurs, and practice shall provide that
facility staff conduct an evaluation of the needs of the inmate
population at least every 12 months in order to identify
necessary programs and services, or to identify changes
needed to existing programs and services.

PART XXIV.
REILEASE PREPARATION.

[ 5241 6 VAC 15-45-2090. ] Release preparation.

Whitten policy, procedure, and practice shall provide that alf
inmates have access to a program of release preparation
prior to their release to the community.

PART XXV.
CITIZEN INVOLVEMENT AND VOLUNTEERS.

[ §-25:-14. 6 VAC 15-45-2100. 1 Policies and procedures for
citizen and volunteer programs.

Written policy and procedure shall specify the lines of
authorily, responsibility, and accountabiliy for the facility's
citizen involvement and volunteer services program.

[ §-25-2 6 VAC 15-45-2110. | Volunteer onentation.

Wiritten policy, procedure, and practice shall provide that
each volunteer complefes an appropriate, documenied
otientation or training program prior to assignment,

[§25-3 6 VAC 15-45-2120.] Volunteers to abide by rules.

Volunteers shall agree in writing to abide by all facifity
policies, particularly those relating fo the secunly and
confidentiality of information.

[ §25-4 6 VAC 15-45-2130.] Qualified volunieers.

Volunteer services shall be provided by persons qualified
by formal and applicable education, fraining, or experience.

VA R. Doc. No. R98-87; Filed Cctober 20, 1995, 10:46 a.m.

DEPARTMENT OF GAME AND INLAND FISHERIES
{BOARD OF)}

Title of Regulation: [ ViR-328-84-4- 4 VAC 15-20-10 et seq. ]
Definitions and Miscellaneous: in General,

Statutory Authority: §§ 29.1-501, 29.1-502 and 29.1-566 of
the Code of Virginia.

Effective Daie: January 1, 1996,

Summary;

The amendment adds the wolf hybiid to the definition of
domestic dog thus making wolf hybrids domestic animals
by definition. This coupled with changes fo VR 325-01-2,
§ 4 (4 VAC 15-30-40), removes wolf hybrids from
regulation by the Depariment of Game and inland
Fisheries.

Agency Contact: Copies of the regulation may be obtained
from Phil Smith, Regulatory Coordinator, Department of
Game and Inland Fisheries, 4010 West Broad Street,
Richmond, VA 23230, telephone (804) 367-8341.

4 VAC 15-20-10 et seq. Definitions and Miscellaneous: In
General.

[ CHAPTER 20.
DEFINITIONS AND MISCELLANEOUS: IN GENERAL. ]

[ &% 4 VAC 15-20-10. ] Definitions; generally.

Words and phrases used in any regulations made by the
board shall have the same meaning, unless the context
clearly indicates otherwise, as is given for such words and
phrases in the Virginia Game and Inland Fisheries laws
contained in Title 28.1 of the Code of Virginia.

[ §-2- 4 VAC 15-20-20. ] Definitions; "Counties east of the
Blue Ridge Mountains."

Whenever the words "counties east of the Blue Ridge
Mountains," or language equivalent thereto, appear in a
regulation of the board, such words shall apply to the
following counties and cities:

REGISTRAR'S NOTICE: The Department of Game and
Inland Fisheries is exempt from the Administrative Process
Act pursuant to subdivision A 3 of § 9-6.14:4.1 of the Code of
Virginia when promulgating regulations regarding the
management of wildiife.

Accomack King and Queen
Albemarle King George
Amelia King Wiliam
Amherst Lancaster
Appomatiox Loudoun
Arington Louisa

Bedford Lunenburg
Brunswick Madison
Buckingham Mathews
Campbell Mecklenburg
Caroline Middlesex
Charles City Nelson
Charlotte New Kent
Chesapeake City Newport News City
Chesterfield Northampton
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Culpeper Nerthumberland
Cumberland Nottoway
Dinwiddie Orange

Essex Patrick

Fairfax Pittsylvania
Fauquier Powhatan
Fluvanna Prince Edward
Franklin Prince George
Gloucester Prince William
Goochland Rappahannock
Greene Richmond
Greensville Southampton
Halifax Spotsylvania
Hampton City Stafford
Hanover Suffolk City
Henrico Surry

Henry Sussex

isle of Wight Virginia Beach City
James City Westmoreland

York

, [ §3- 4 VAC 15-20-30. ] Definitions; "Counties west of the
Blue Ridge Mountains."

Whenever the words "counties west of the Blue Ridge
Mountains," or language equivalent thereto, appear in a
regulation of the board, such words shall apply to the
following counties:

Alieghany Lee
Augusta Montgomery
Bath Page

Bland Pulaski
Botetourt Roanoke
Buchanan Rockbridge
Carroll Rockingham
Clarke Russell
Craig Scott
Dickenson Shenandoah
Fioyd Smyth
Frederick Tazewell
Giles Warren
Grayson Washington
Highland Wise

Whythe
[ 831~ 4 VAC 15-20-40. ] Definitions; Dismal Swamp Line.

Whenever the words "Dismal Swamp Line," or language
equivalent thereto, appear in a regulation of the board, such
words shall apply to a line: Beginning at a point on State
Highway 10 where it intersects the lsle of Wight County line,
thence along such highway o iis intersection with the
corporate fimits of the City of Suffolk, thence through the
corporate limits of the City of Suffolk {o its intersection with
State Secondary Highway 642, and thence along State
Secondary Highway 642 (White Marsh Road) in a southerly
and westerly direction to Siaie Secondary Highway 604
{Desert Road), and thence southerly along State Secondary
Highway 604 to the North Carolinz line.

[ §4—(Repealed; ]

[ §5- 4 VAC 15-20-50. ] Definitions; "wild animal" "native
animal," "naturaiized animal," "nonnative {exotic) animal” and
"domestic animal.”

In accordance with § 29.1-100 of the Code of Virginia, the
following terms shall have the meanings ascribed to them by
this section when used in regulations of the board:

"Wild animal" means any member of the animal kingdom,
except domestic animals, including without limitation any
native, naturalized, or nonnative {exotic) mammal, fish, bird,
amphibian, reptile, mollusk, crustacean, arthropod or other
invertebrate, and includes any hybrid thereof, except as
otherwise specified in reguiations of the board, or part,
product, egg, or offspring thereof, or the dead body or parts
thereof.

"Mative animal” means those species and subspecies of
animals naturally occurring in Virginia, as included in the
department's 1991 official listing of "Native and Naturalized
Fauna of Virginia," with copies available in the Richmond and
regional offices of the department.

“Naturalized animal” means those species and subspecies
of amimals not originally native to Virginia which have
established wild, self-sustaining populations, as included in
the department's 1991 official listing of "Native and
Naturalized Fauna of Virginia," with copies available in the
Richmond and regional offices of the depariment.

"Nonnative (exofic) animal” means those species and
subspecies of amimals not naturally occurring in Virginia,
excluding domestic and naturalized species.

The following animals are defined as domestic animals.
Domestic dog {Canis farniliaris), including wolf hybrids.

Domestic cat (Felis catus), including hybrids with wild
felines.

Domestic horse (Equus caballus}, including hybrids with
Equus asinus.

Domestic ass, burro, and donkey (Equus asinus).
Domestic cattle (Bos taurus and Bos indicus).

Domestic sheep (Ovis aries), including hybrids with wild
sheep.
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Domestic goat (Capra hircus).

Domestic swine (Sus scrofa domestica), including pot-
bellied pig.

Llama {i.ama glama).

Alpaca (Lama pacos).

Camels  (Camelus bactrianus and Camelus

dromedarius).
Domesticated races of hamsters (Mesocricetus spp.).

Domesticated races of mink (Mustela vison) where
adults are heavier than 1.15 kg or their coat color can be
distinguished from wild mink.

Domesticated races of red fox (Vulpes) where their coat
color can be distinguished from wild red fox.

Domesticated races of guinea pigs (Cavia porceilus).
Domesticated races of gerbils (Meriones unguiculatus).
Domesticated races of chinchillas (Chinchilla faniger).

'Domesticated races of rats (Rattus norvegicus and
Rattus rattus).

Domesticated races of mice (Mus musculus).

Domesticated races of Eurpopean rabbit (Oryctolagus
cuniculus).

Domesticated races of chickens (Gallus).
Domesticated races of turkeys (Meleagris galiopavo).

Domesticated races of ducks and geese distinguishable
marphologically from wild birds.

Feral pigeons (Columba domestica and Columba livia)
and domesticated races of pigeons.

[Domesticated races of guinea fowl (Numida meleagris).
Domesticated races of peafowl (Pavo cristatus).
[ 8- 4 VAC 15-20-60. ] Definitions, "Person.”

The word "person," when used in the regulations of the
board, may extend and be applied to bodies politic and
corporate as well as individuals.

[ §4 4 VAC 15-20-70. ] Violations of regulations.

Any violation of any regulation or part thereof of the board
is made a misdemeanor by §§ 298.1-505 and 29.1-746 of the
Code of Virginia and persons convicted of such violation will
be punished as provided in said sections or other applicable
provisions of the Code of Virginia.

[ §8- 4 VAC 15-20-80. ] Certificate on hunting, trapping and
fishing license to be executed by licensee.

No state or county resident license to hunt, trap ef or fish in
or on the lands or inland waters of this Commonwealth shall
be deemed to be issued until the certificate printed on the
reverse side thereof shall have been executed by the named
ficensee,

[ 8 4 VAC 15-20-90. | Permits for driling, dredging and
other operations in Back Bay area. _ ‘
Drilling, dredging and any other operation designed to
recover or obtain shell, minerals or any other substance shall
be unfawfu!l on lands owned by or under the control of the
Commonwealth of Virginia under Back Bay, its tributaries and
the North Landing River from the North Carolina line to North
Landing Bridge unless a permit is first obtained from the
board. Application for & permit under this section shall be
made to the board in such form and substance as the board
may require. Under the authority of § 28.1-103 of the Code
of Virginia, the board shall grant or refuse such permits as
conditions may require in order to prevent practices and
operations which would haim the area for fish and wildlife.

-840 4 VAC 15-20-700. ] Prohibited use of vehicles on
department-owned lands.

It shall be unlawful on departiment-owned lands to drive
through or arcund gates designed to prevent entry with any
type of motorized vehicle or to use such vehicles to travel
anywhere on such lands except on roads open to vehicular
fraffic. Any motor-driven conveyance shall conform with all
state laws for highway travel; provided, that this requirement
shall not apply to the operation of motor vehicles for
administrative purposes by department-authorized personnel
on department-owned iands.

[ §31- 4 VAC 15-20-110. 1 Refusal to surrender licenses,
permits, stamps or records to department representatives.

No agent, or any other person for him, in possession of
issued or unissued hunting, fishing or trapping licenses,
permits or stamps or records pertaining thereto, shall refuse
o surrender upon demand such licenses, permits, stamps or
records ‘to department representatives authorized- by the
director to take such licenses, permits, stamps and records
into custody. :

[ 842 4 VAC 15-20-120. ] Appointment of new consignment
agents for sale of hunting and fishing licenses.

A. Except as provided below, no persen shall be appointed
as a consignment agent for the sale of huniing and fishing
licenses untess he first sells licerises on a cash basis for at
least one year. In addition, the doliar volume of actual or
projected sales must equal at least 80% of the average
hunting and fishing license sales of consignment agents in
the locality. .

B. If the cash agent sells the required number of licenses,
he may be appointed as a consignmerit agent, provided he is
approved for a surety bond by the board's bonding company.

C. This regulation is applicable to new appointments and
not to transfers of existing appointments; provided, that the
director may appoint consignment agents as needed to
provide for a minimum of two consignment agents within a
locality. In addition, the director may appoint consignment
agents on state-owned or state-leased facilities.
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[ 13 4 VAC 715-20-130. ] Endangered and threatened Turtle, bog Cleimmys
species. Adoption of federal list; additional species rinsabel o
enumerated. Turtle, chicken Da
A. The board hereby adopts the Federai Endangered and reticularia
Threatened Species List, Endangered Species Act of Threatenad:
December 28, 1973 (16 U.S.C. 1531-1543), as amended, -
and declares all species listed thereon to be endangered or Lizard, eastern glass Ophisaurs
threatened species in the Commonwealth. ventralis
B. In addition to the provisions of subsection A, the Turtle, wood blemmys Insculpia
following species are declared endangered or threatened in A, Bipeig:
this Commonwealth, and are afforded the protection provided
by Article 6 [ - (§ 29.71-563 ef seq.} of | Chapter 5 [+ of ] Title Endangered:
29.1 of the Code of Virginia: Plover, Wilson's Corngradrivg wisonia
1. Fish: Wren, Bewick's Thiyormanes
Endangered: bewichk)
Dace, Tennessee Phoxinus Threatened:
Tennesseensis Sandpiper, upland HEarlramia
Darter, duskytail Etheostoma sp lsngicaiids
Darter, sharphead Etheostoma Shirike, loggerhead 3
acuticeps Sparrow, Bachman's
Darter, variegate Etheostoma nestivaiis
variatum Sparrow, Henslow's Ararnsdramimus
Sunfish, blackbanded Enneacanthus benshowd]
chaetodon Tern, gull-billed Sterna nilolice
Threatened: 5. Mammaly:
| Darter, Carolina Etheostoma collis Endangered;
- Darter, Tippecanoe Etheostoma .
tippecanoe Bat, eastern big-earad
Darter, greenfin Etheostoma
chiorobranchium Hare, snowshoe ‘
Darter, longhead Percina Shrew, waler %mw palusiria
macrocephala Vole, rock ?ﬁj?vﬂt.}ﬂﬁ&jﬁjﬁ o
Darter, western sand Ammocrypta clara chyotorrhiriug
Madtom, orangefin Noturus gilberti & Wotiscs:
Paddiefish Polyodon spathula )
Shiner, emerald Notropis Endangered:
atherinoides Bean, purpls Willoss pernuimires
Shiner, steelcolor Cyprinella whipplei Cavelsr?ailpumhanks VIIDEE PRIDMIPAIES .
Shiner, whitemouth Notropis alborus ’
2. Amphibians: Coil, rubble
Endangered: Coil, shaguy rieticadiseu
: Hacderms
Salamander, eastern tiger Ambystoma : -
d # moys Combshell, Cumberiand Epichblasma
grinum =
bravideny
Threatened: Deertoe ~
Elephant-ear
Salamander, Mabee's Ambystoma Fiogter brook
mabeei '
Treefrog, barking Hyla gratiosa Heeisplitter, Tennesses Lasmigons
3. Reptiles: — foistor
Lilliput, purple Toxs i
Endangered: . Mussel, oysier Enichizzma
Rattlesnake, canebrake Crotalus  horridus M T YT f;{]i:r i
atricaudatus ussel, slippershe Jssrnidonta virdis
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Pigtoe, Ohio Pleurchema
cordatum
Pigtoe, pink Pieurobema
rubnam
Snuffbox Epioblasma
triquetra
Spectaclecase Cumberlandia
monodonta

Supercoil, spirit Paravilrea hera

Threatened:

Papershell, fragile Leptodea fragilis

Lexingtonia
dolabellvides

Pearlymussel, slabside

Pigtoe, Atlantic Fusconaia masoni

Pimpleback Quadrula pustulosa
ustulosa
Rabbitsfoot, rough Quadrulz cylindrica
strigitlaia
Riversnail, spiny lo fiuvialis

Sandshell, black Ligumia recta

Sheepnosa Plethobasus
cyphyus

Supercoil, brown Paravitrea
septadens

7. Arthropods:

Threatened:
Amphipod, Madison Cave Stygobromus
stegercrum
Pseudotremia, Ellett Valley FPseudotremia
cavernarum
Xystodesmid, |aurel Creek Sigmoria
whiteheadi

C. It shali be unlawful to take, transport, process, sell or
offer for sale within the Commonwesalth any threatened or
endangered species of fish or wildlife.

[§14- 4 VAC 15-20-140.] Endangered species; definitions.

For the purposes of §§ 29.1-564 through 29.1-570 of the
Code of Virginia, [ §43—efthis—regulatien 4 VAC 15-20-730, |

and this section:

1. "Endangered species" means any species which is in
danger of extinction throughout all or a significant portion
of its range within the Commonweaith, other than a
species of the class insecta deemed to be a pest whose
protection would present an overriding risk to the heaith
of economic welfare of the Commonwealth.

2. "Fish or wildlife” means any member of the animal
kingdom, vertebrate or inveriebrate, without limitation,
and includes any part, products, egg or the dead body or
paris thereof,

3. "Harass," in the definitton of "take," means an
infentional or negligent act or omission which creates the
likelthood of injury to wildlife by annoying it to such an
extent as to significantly disrupt normal behavior patterns

which include, but are not fimited fo, breeding, feeding or
sheltering.

4. "Harm,” in the definition of "take,” means an act which
actually kills or injures wildlife. Such act may include
significant habitat modifications or degradation where it
actually kills or injures wildlife by significantly impairing
essential behavioral patterns, including breeding, feeding
or sheltering.

5 "Person" means any individual, firm, corporation,
association or partnership.

6. "Special concern' meansg any species, on a list
maintained by the directer, which is restricted in

distribution, uncomimon, ecologicaily specialized or
threatened by other imminent factors.
7. "Species” includes any subspecies of fish or wildlife

and any district population segment of any species or
vertebrate fish or wildlife which interbreed when mature.

8. "Take" means to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, pessess or collect, or to
attempt to engage in any such conduct.

9. "Threatened species” means any species which is
likely to become an endangered species within the
foreseeable future throughout all or a significant portion
of its range within the Commonwealth.

[ &35 4 VAC 15-20-150.] Structures on department-owned
lands and nationai forest lands.

A. 1 shall be unlawful to construct, maintain or occupy any
permanent structure, except by permit, on depanment-owned
lands and national forest lands. This provision shail not apply
to structures, stands or blinds provided by the department.

B. !t shall be unlawful to maintain any temporary dwelling
on depariment-owned lands for a period greater than 14
consecutive days. Any person constructing or ococupying any
temporary structure shall be responsible for complete
removal of such structures when vacating the site.

C. It shall be unlawful to construct, maintain or cccupy any
tree stand on department-owned lands and national forest
lands; provided, that poriable free stands which are not
permangntly affixed may be used.

[ §146: 4 VAC 15-20-760. ] Nuisance species designated.

A. The board hereby designates the following species as
nuisance species pursuant to § 29.1-100 of the Code of
Virginia.

1. Mammals:
a. House mouse (Mus musculus).
b. Norway rat (Ratius norvegicus).
c. Black rat (Rattus rattus).
d. Coycte (Canis latrans).

2. Birds:

a. European starling (Sturnus vulgaris).
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b. English (house) sparrow (Passer domesticus).
¢. Pigeon (Rock Dovs) (Columba livia).

B. i shall be unlawful to take, possess, transport or sell all
other wildlife species not classified as game, furbearer or
nuisance, or otherwise specifically permitted by law or
regulation.

[ 84+ 4 VAC 15-20-170. 1 Taking and possession of certain
rodents for private use.

Except as oifherwise provided for in the Code of Virginia
and regulations of the board, it shall be lawful to take and
possess no more than three individuzls of any single species
of rodents (order Rodentia) for private use except for those
species listed as game or furbearers, endangered or

threatened ( [ Gede-of \irginia; ] § 29.1-568 [ of the Code of

Virginia 1 ), or listed as special concemn, including the
following:
1. Allegheny woodrat (Neotoma floridana).

2. Pungo mouse (Peromyscus leucopus sasti).

3. Rock vole (Microtus chrotorrhinus carolinensis).

4. Cotton mouse (Peromyscus gossypinus gossypinus).
[ §18- 4 VAC 75-20-780. ] Taking of invertebrates.

A. Earthworms. Earthworms may be {aken at any time for
private or commercial use.

B. Other invertebrates. Except as otherwise provided for
. in §§ 3.1-1020 ihrough 3.1-1030 and 29. 1 418 of the Code of
" Virginia and in [ MR 54 - d-\/F
326-03-6-51 4 VAC 15—20~13O 4 VAC 15 30 10 et seq and
4 VAC 15-360-10 | invertebrates, other than those listed in
endangered or threatened, may be taken for private use.

[ &19. 4 VAC 15-20-190. ]| Definitions, "designated stocked
trout waters."

When used in regulations of the board, "designated
stocked trout waters" will include those waters that are
stocked with harvestable-sized trout and are listed by the
director in the annual Trout Stocking Plan. These waters will
only be considered designated stocked trout waters from
October 1 through June 15, both dates inclusive, except for
fee fishing waters covered by [ ¥R-325-063-4-8§-12 4 VAC 15-
320-1201], and urban fishing waters covered by | VR-325-03~
2547 4 VAC 15-330-200]. Designated stocked trout waters
are either posted by the depariment with appropriate
"stocked trout waters" signs or are posted as fee fishing

areas under [ MR-325-03-4 8§42 4 VAC 15-320-120 ).
[826. 4 VAC 15-20-200. ] Fees for miscelianeous permits.

A. Pursuant to §§ 29.1-417, 28.1-418, 29.1-422, 29.1-743
and other applicable provisions of the Code of Virginia,
except as provided by these reguiations the following fees
shall be paid by applicants for the specified permits before
any such permit may be issued.

Boat Ramp Special Use
Nonprofit Public Use

Private/Commercial Use

Boat Regattas/Tournaments........ccocvovveeeiver e, $50/day
Collectand Sell......coo i, $50
Commercial Nuisance Animals..........c.covvven e $25
Deer FarmiNg.. ..o reven e s sseesieeesrree s e cae s $350
Exhibitors

Commercial Use .......ccccovimviiiniiicinccieee $50

Educational/Scientific Use ..........cccoviiieecn $20
Exotic Imponation and Holding..........cccoooeeieee e $10
Fiedd Trial........oooiiiiie e, $25
Hold for Commercial Use ...........ccoo e $10
Propagation

Commercial USE ..o $50

Private Use ..o $20

Licensed Shooling Preserves.. ..., $20
Rehabilation ... e $10
Scientific Collection .........ooevivieeriee e e 20
Special Hunting Permit...........coovncininn e $10
Striped Bass Tournament..........coocoen e ceeenneees $10
Threatened & Endangered Species .......cccccoeerrrrvennns $20
Trout Cateh-0ut Pond ..o, $50
Wolf Hybrid - Individual

Nonnewterad .......c.ceriineneeveene v eneees $20/animai

Neutered ..o $10/animal
Wolf Hybrid — Kennel ... $100

B. Veterinarians shall not be required fo pay a permit fee
or to obtain a permit to hold wildlife temporarily for medical
treatment.

VA.R. Doc. No. R98-70; Filed October 24, 1995, 11:28 a.m.

TR EEKEITR

Title of Requlation: [ VR-325-04-2 4 VAC 15-30-10 of seq. ]
Definitions and Miscellaneous: Importation, Possession,
Sale, Etc., of Animals.

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.
Effective Date: January 1, 1996.

Summary:

The amendments (i) remove wolf hybrids from the
department’s nonnative exotic animal list and remove the
requirement for a department permit to possess, self or
import a wolf hybrid; (if) clarify language in the reguiation
concerning the listing of coyote hybnds; and (i} clanify
language addressing exceptions in the mammalian
listing of nonnative exolics.
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Agency Contact Copies of the regulation may be obtained
from Phil Smith, Regulatory Coordinator, Department of
Game and Inland Fisheries, 4010 Woest Broad Street,
Richmond, VA 23230, telephone (804) 367-8341.

4 VAC 15-30-10 et seq. Definitions and Miscellaneous:
importation, Possession, Sale, Elc., of Animals.

[ CHAPTER 30.
DEFINITIONS AND MISCELLANEOUS: IMPORTATION,
POSSESSION, SALE, ETC., OF ANIMALS. ]

[ 54 4 VAC 15-30-10. ] Possession, importation, sale, efc,,
of wild animals.

Under the authority of §§ 22.1-103 and 29.1-521 of the
Code of Virginia it shall be unlawful to take, possess, import,
cause to be imported, export, cause (o be exporied, buy, sell,
offer for sale or liberate within the Commonwealth any wild
animal unless otherwise specifically permitted by law or
regulation. Unless otherwise stated, for the purposes of
identifying species regulated by the board, when both the
scientific and common names are listed, the sdentific
reference to genus and species will take precedence over
COMMOoN Names.

[§2 4 VAC 15-30-20. ] Permit required to impont, liberate or
possess predatory or undesirable animais or birds.

Under the authority of § 29.1-542 of the Code of Virginia,
live wolves of coyoies, or birds or animals otherwise classed
as predatory or undesirable, may not be imported into the
Commonwealth or liberated therein, or possessed therein,
except under a special permit of the board. Before such
permit is issued, the importer shall make application to the
department, giving the place of origin, the name and address
of the exporter and a certificate from a licensed and
accredited practicing veterinarian, or certified fish pathologist,
cerifying that the animal tc be imporied is not manifesting

any signs of infectious, contagious, or communicable
disease,

[83- 4 VAC 15-30-30. ] Exclusions.

This regulation does not prohibit the possession,

importation, and sale of nafive or naturalized albino
amphibians, native or naturalized albino reptiles, or those
domestic animals as defined in | VR-325-01-4:5-5 4 VAC 75-
20-501].

[ 4 4 VAC 15-30-40. ] imporation reguirements,
pessession and sale of nonnative {exofic) animals.

A. Permit required. A special permit is reguired and may
be issued by the department, i consistent with the
department's fish and wildlife maragement program, to
import, possess, or sell webse— ; those
nonnative (exotic) animals listed beiow that the board finds
and declares to be predatory or undesirable within the
meaning and intent of § 29.1-542 of the Code of Virginia, in
that their introduction inte the Commonwealth will be
detrimental to the native fish and wildiife resources of
Virginia:

AMPHIBIANS:
Qrder Family Genus/Species Common Name

. . Giant or

Anura Bufaridae Bufo marinus mating toad*
Pipidae Aesnopus spp. Tongueless or
Adfrican clawed
frog
Caudata | Ambystomatidae | Ambystorma Barred tiger
‘ tigrium mavortium | salamander
At diaboli Gray tiger
salamander
AL Bictched tiger
melanostictum salamander
BIRDS:
Crder Family Genus/Species Common
Name
Myiopsitta
Psittaciformes | Psittacidae mingchus dtonk N
parakeet
FiSH:
Order Family Genus/Species | Common Narme
. . {cticbus Smallmouth
Cypriniformes | Catostomidae | i hai0s buffalo®
) Bigrmouth
b. cyprinellus bufiale”
1. niger Black buffalo*

Characidae Pygopristis spp. | Piranhas
Pygocentrus
Spp.

Rooseveltieila
spp.
Serrasalmo
spp.
Serrasalmus
SPp.
Taddyeila spp.
- Aristichiyhys .

Cyprinidae nobilis yhy Bighead carp*
Ctenopharyngo- | Grass carp or
don idella white amur
Cyprinella .
lutrensis Red shiner
Hypophthai- ) R
michthys Silver carp
rriofitrix
Mylopharynge-
dorn piceus Black carp
Scardinius Rudd
erythro-
phthalmus
Tinca finca Tench*

Perciformes Cichlidae Titapia spp. Tilapia
Gymnoocepha- .
ius cernuum Ruffe
- . . Air-breathing
Siluriformes Clariidae All Species catfish
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MAMMALS:
Order Family Genus/Species | Common Name
Artiodactyla | Suidae All Species Pigs or Hogs*
Cervidae All Species Deer*
Wild Dogs™,
Carnivora Canidae All Spacies Wolvas g
Covyotes or
Coyote hybrids
thereed, Jackals
and Foxes
Ursidae All Species Bears”
Raccoons and*
Procyonidae § All Species Ralatives
Weasels,
Mustelidae Al Species Badgers,®
Skunks and
Oiters
(except Mustela
Putorius furo} Ferret
Civets,
Viverridae All Species Genets *
Lingsangs,
Mongooses,
and Fossas
Herpestidae § All Species Mongooses®
Hyaenidae All Species Hyanas™
Proteles
Protelidae cristatus Aardwolf*
Falidag All Species Cats*
Chiroptera All Species Bats*
Lepus
Lagomorpha 1 Lepridae eufopeaeous European hare
Oryctolagus .
curiculus European rabhit
MOLLUSKS:
Order Family Genus/Species Common Name
Dreissena
Veneroida | Dreissenidag polymorpha Zebra mussel
REPTILES:
Crder Family Genus/Species Common Name
Alligators
Sguamata | Alligatoridae | All Species Ca’i?nanst‘
Brown tree
Colubridae Boiga irregularis anake®
Crocodyiidae | All Species Crocodiles™
Gaviatidae All Species Gavials®

B. Temporary possession permit for certain animals.
Notwithstanding the permitting requirements of subsection A,
a person, company or corporation possessing any nonnative
{exotic) animal, designated with an asterisk {*) in subsection
A, prior to July 1, 1892, must declare such possession in
writing to the department by January 1, 1993, This written
declaration shall serve as a permit for possession only, is not

transfarable, and must be renewed every five years. This
written declaration must include species name, common
name, number of individuals, date(s) acquired, sex (if
possible), estimaled age, height or length, and other
characieristics such as bands and band numbers, tatioos,
registration numbers, coloration, and specific markings.
Passession transfer will require a new permit according to the
requiremnents of this subsection.

C. Excepiion for certain monk parakeets. A permit is not
required for monk parakeets (quakers) that have been
captive bred and are closed-banded.

D. Exception for parls or products. A permit is not
required for parts or producis of those nonnative {exotic)
animals listed in subsection A that may be used in the
manufaciure of products or used in scientific research,
provided that such parts or products be packaged outside the
Commonwealth by any person, company, or corporation duly
licensed by the state in which the parts originate. Such
packages may be fransported intoc the Commonwealth,
consistent with other state laws and regulations, so long as
the original package remains unbroken, unopenad and intact
until its point of destination is reached. Documentation
concerning the type and cost of the animal paris ordered, the
purpose and date of the order, point and date of shipping,
and date of receiving shall be kept by the person, business or
institution ordering such nonnative (exotic) animal parts.
Such documentation shall be open o ingpection by a
representative of the Department of Gams and Inland
Fisheriaes.

E. Exception for certain mammals. Nonpative (exotic)
mammals listed in subsection A that are imported or
possessed by dealers, exhibitors, ftransporters, and
researchers who are licensed or registerad by the Uniled
States Depariment of Agriculture under the Animal Control
Act (7 U.3.C. 8§ 2131 et seq.) will be deemad o be permitted
pursuant to this section, provided that those individuals
wanting to import such animals notiy the department 24
hours prior to importation with a list of animals 1o be
imported, a schedule of dates and locations where those
animals will be housed while in the Commonwealth, and a
copy of the current license(s) or registration(s) from the U.S.
Department of Agriculture, and further provided that such
animals shall not be liberated within the Commonwealth.

& F. All other nonnative (exotic) animals. All other
nonnative (exotic) animals not listed in subsection A may be
possessed and sold; provided, that such animals shall be
subject to all applicable local, state, and federal laws and
regulations, including those that apply o
threatenedfendangered species, and further provided, that
such animals shall not be fiberated within the
Commonwealth.
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[ 8-8. 4 VAC 15-30-50. ] Possession, transportation, and
release of wildiife by authorized persons.

A, Department employees in the performance of their
official duties; U.8. government agencies' employees whose
responsibility includes fisheries and wildlife management;
and county, city or town animal control officers in the
performance of their official duties related o public heaith
concems or problem wildiife removal will be deemed to be
permitied pursuant to this section to caplure, temporarily hold
or possess, iransport, release, and when necessary
humanely euthanize wildlife, provided that the methods of
and documentation for the capture, possession, transport,
release and euthanasia shall be in accordance with board
policy.

B. Employees or agents of other state wildlife agencies
while in the performance of their official duty in transporting
wildlife through the GCommonwealth will be deemed to be
permitted pursuant to this section, provided that a list of
animals {0 be transpoited, a schedule of dates and locations
where those animals will be housed while in the
Commeanweaith, and a letter of authorization from both the
forwarding and receiving state agencies are provided to the
department 24 hours prior to the transporting of such
animals, and further provided that such animals shall riot be
liberated within the Commonwealth.

WA R. Doc. No. R86-70; Filed October 24, 1985, 11:28 a.m.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

Title of Regulation: [ VR-385-01-8- 24 VAC 30-80-10 et seaq. ]
Subdivision Street Reguirements.

Statutory Authority:  §§ 33.1-12{3), 33.1-69, 33.1-198 and
33.1-229 of the Code of Virginia.

Effective Date; January 1, 1996.

Summary:

The Subdivision Slreel Requirements were ornginally
adopted in 1948 fo esiablish the requirements and
administrative procedures for the addition of subdivision
streets info the secondary system of Virginia's highways.
The geomefric standards and specifications listed or
referenced in the manual are consistent with the
department's criteria for the design and construction of
roadway facifities which are adequaie to serve the fraffic
projected to fravel over the sirects involved. The
regulation does make allowances fo recognize unique
situations conceming sireet development which anse
during the process of subdividing fand.

The amendmenis {fo the Subdivision  Street
Requiremenits reflect the findings of the department
documented in response to Senafe Joint Resolution 61,
enacted by the 1994 General Assembly. This resolution
diracted the department 1o study the need for
eslablishing more flexible design standards fo ensure
thase standards reflect the special needs of historical
districts, and to address the need for conservation and
protection of environmentally sensitive areas. As a

result of this effori, the department solicifed comments
from municipalities, developers, and other stskeholders
before securing formal  permission o revise the
Subdivision Street Requirements.

The amendments provide a number of benefils for
participants in the subdivision/development processes:
updated nomenclature, references, and fifles; additionaf
definifions  fo  reflect new condifions orf design
specifications; the establishment of new or expanded
responsibilities  of the participants; and clanfying
language to resolve procedural issues. These.
amendments are intended to produce a document which
is easier to understand; provides additional flexibility fo
the overall addition process;, and addresses economic
and environmental concems fairly.

Summary of Public Comment and Agency Respopse: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from James S. Givens, State Secondary Roads Engineer,
Virginia Department of Transportation, 1401 E. Broad Street,
Richmond, Virginia 23218, telephone (804) 786-2746.

24 VAC 30-90-10 et seq. Subdivision Sireet Requirements,

[ CHAPTER 90.
SUBDIVISION STREET REQUIREMENTS. |

PART I
GENERAL PROVISIONS.

[ §4+4- 24 VAC 30-80-10. ] Definitions.

The following words and terms, when used in these
requirements, shall have the following meaning, uniess the
context clearly indicates otherwise:

"AASHT!

"

means the American Associationn of State

Highway and Transportation Officials.

"ADT" means average daily traffic count (see "Projected
Traffic").

[ "Apariment buiiding” means a building for residential
occupancy containing more than fwo dwelling units which
may be rented or occupied by the owner. |

"Board" means the Commonweslth Transporiation Board.

"Chief engmeer means the employee of the department

Qede—efJAFgwa is respcnabie for the desugn construction s
and mamtenance of the systems of state haghways [ a5
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"Commissioner” means the Chairman chiel execufive
officer of the Virginia Department of Transportafion and the
Vice-Chairman of the Commonwealth Transportation Board
for the Commonwealth of Virginia.

"Complete development” (land) means the utilization of the
available areas in [ susk | @ manner as to realize its highest
density for the best potential use based on current zoning,
pending rezoning, the adopted comprehensive pian of the
governing body, or the customary use of similar parcels of
land.

"Complate development” (streets) means the development
of a subdivision strest in full compliance with all applicable
provisions of these regulations.

"County official" means the representative of the governing
body appointed to serve as ils agent in matters relating o
subdivisions.

"Cul-de-sac” means a street with only one outlet and
having an appropriate turnaround for a safe and convenient
reverse traffic movement.

“‘Dam” means an embankment or structure intended or
used fo impound, refain, or store water, either as a
permanent pond or as a temporary storage facifity.

"Department” the

Transporiation.

means Virginia Department of

"Design manual” means the departments cumrent Road
Deasign Manual, Location and Design Division.

"Design speed” means a speed selected for purposes of
design and correlation of those features of a street such as
curvature, super elevation, and sight distance, upon which
the safe operation of vehicles is dependent.

i “Developer” means an individual corporation,
registered partnership engaged in the subdivision of land. |

or

"District administrator" means the employee of the
department assigned the overall supervision of the
departmental oparations in each of the Commonwealth's ning
construction districts.

"Drainage manual”™ means the department's current
Drainage Manual, Location and Design Division.

[ "Dwelling unit” means a siruciure or pait of a structure
confaining sleeping, kitchen, and bathroom facilities that is
suitable for occupancy as a home or residence by one or
more persons. |

"Easement" means a grant of a right to use property of an
owner for specific, limited use or purpose.

“Exirinsic sfructure” means any structure whose pnmary
mission is not essential for the [ inten i p—ofthe
dedicated operatfon of a subdivision ] street Customam'y, an
extrinsic structure is intended fo separate the movement of
people or products {e.q., ttilities, nonlicensed motor vehicles,
golf carts, pedestrians, efc.) from those using the street.

"Funciional classification” means the process by which
streets and highways are grouped into classes, or systems,
according to the characier of service they are intended to
provide.

*Goveming body"” means the board of supervisors of the
county.

[ "ntersection” means the juncture of two or more strests
at which point there are thres or more fegs. ]

"[TE Trip Generafion” means the current adition of Trip
Generation, an informaiionai report of the Instiiuie of
Transportation Engineers.

"Level of service” means a gualitative measure describing
operational conditions within a traffic stream, and their
nerception by molorists and passengers. For the purposes of
these requirements, the applicable provisions of the current
Highway Capacity Manuai, Transporiation Research Board,
shall serve as the basis for determining "levels of service."

“Level tervain” meeans that condition where highway sight
distances, as govemsd by both horzonlal and vertical
resirictions, are generally long or could be made s0 without
construciion difficully or mafor expense.

"Laop stresf” means a street whose two outlets are to the
same streetl.

"Minimum entrance standards” means the departments
current Minimum Standards of Entrances to State Highways,
Traffic Enginearing Division.

“‘Mountainous ferrain” means {hat condilion where
fongifudinal and fraverse changes in the elevafion of the
ground with respect fo the road or slreef are abrupl and
where benching and side hill sxcavation are frequently
required to oblain accepfable hornzontal and verfical
alignment.

[ “Meotraditional development” means a type of subdivision
that creates a neighborhood or communily design with
qualities of a traditicnal small town, combining a mix of uses
thal may include retail establishments, offices, civic buildings,
public squares, and mulii-family and single-family housing, all
within walking distance of one ancther. These developments
may include a variety of buildings and land use densities
along the same streef. Street layout may folfow a grid paftermn
using narrow streets having mulfiple connections o
surrounding neighborhoods.  These developmenis may be
referred to as “villages” or "hamleis” within the ordinances of
the goveming bady. ]

“Nonresidential street” means a subdivision streef adjacent
to properly that is anficipated io develop for purposes other
than residential use.

[ “Office building” means a building that is used primarily
for conducting business fransactions other than retail sales. |

“Pavement design guide” means the current edition of the
Pavement Design Guide for Subdivision and Secondary
Roads in Virginia, Materials Division and Transportation
Research Council.
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“Permit manual” means the department's current Land Use
Permit Manual [, | Maintenance Division.

"Phased development” (streets) means the method [
outlined in 24 YAC 30-80-140 } whereby the acceptance of
certain subdivision streets into the secondary system of state
highways may be considered prior fo their complete
development in accordance with all applicable requirements.

"Plans" means the standard drawings, including profile and
roadway typical section, which show the location, character,
dimensions and details for the proposed censtruction of the
subdivision street.

"Plat" means the schematic representation of the land
divided or ic be divided.

"Private sfreels” means subdivision streets which are not
intended io be accepted into the secondary system of state
highways.

“Projected traffic” means the number of vehicles, normally
expressed in average daily traffic (ADT), forecast to travel
over tha segment of the subdivision street involved.

“PUD” means planned unit development which is a form of
development characterized by unified site design for a varfety
of types and densities of development and as more
specifically defined in § 15.1-430(s) of the Cade of Virginia.

"Reqguirements” means the design, construction, and
related administrative considerations herein prescribed for
the acceptance of a subdivision street inic the secondary

system of state highways pursuant to Chapter2-{§-33-+228}
of Title-33:4 § 33.1-226 of the Code of Virginia.

"Resident engineer” means the employee of the
department assigned to supervise departmental operations
within a specified geographical portion of the Commonwealth,
consisting of one to four counties.

“Residential street” means a subdivision sireet adjiacent fo
prope.rty that is ani:crpated to develop as [ éeﬁaehed—smgle

fam:!y resrdences apaﬂment bu:ldrngs or other similar
dwelling structures § .

"Right-of-way" means the land, properly, or interest
therein, usually in a sirip, acquired for or devoted to a public
street | erroad designated to become part of the secondary
systemn of state highways ] .

"Roadway” means the portion of the road or street within
the timits of construction and all structures, ditches, channels,
efc. necessary for the coirect drainage thereof,

“Rofling terrain” means thal condition where the natural
siopes consistenily rise above and fall below the road or
street grade and where occasional steep siopes offer some
restriction to normal  honzontal and  vertical roadway
alignment.

"Secondary system of siafe highways” means those public
reads, streets, bridges, eic., as sstablished by
33-1-87-et seqgt-ei-Title 331 §§ 33.71-67 and 33.1-68 of the

Code of Virginia that are under the supervision of and
maintained by the department.

[ "Shopping center” means a building or buildings
containing two or more stores that are used prmarily for refail
sales but may include comimarcial frade or professional uses.

“Single-family residence” means a siructure, other than an
apartment building, maintained and used as a single dwelling
unit or any dwelling unit that has direct access lo a sireef and
shares neither heating facilities, hot water equipment, nor any
other essential facility or service with any other dwelling unit.

]

"Spacifications” means the depanment’s current Road and
Bridge Specifications, including related supplemental
specifications and special provisions.

“Standard crown” means the cross slope of the roadway
pavement and shail be 1/4 inch per foof, uniess otherwise
approved by the resident engineer.

"Standards" means the applicable drawings and related
criteria contained in the department's current Road and
Bridge Standards.

“State secondary roads engineer" means the employee of
the department assigned to manage and administer the
operations of the Secondary Roads Division io carry out the
statewide secondary roads program.

“Subdivision" means the division of a lot, tract, or parcel
into two or more lots, plats, sites, or other division of land for
the purpese, whether immediate or future, of sale or of
building development. Any resubdivision of a previously
subdivided tract or parcel of land shail aiso be interpreted as
a "subdivision." The division of a lot or parcel permitied by

He-48-1 §§ 15.1-466 A 12

Chapter-H{§-16-1-4868-A- kPt Fi
and 15.1-466 A 13 of the Code of Virginia will not be

considered a "subdivision" under this definition, provided no
new road or street is thereby established. However, any
further division of such parcels shall be considered a
"subdivision.”

“Subdivision street” means a public way for purposes of
vehicular travel, including the entire area within the right-of-
way, that resuits from the subdivision of land. Such strests
developed in accordance with these requirements shall be
eligible for addition to the secondary system of state

highways pursuant to Chapter2-{§-33-1-228)of Title-334 §
33.1-229 of the Code of Virginia.

“Swale” means a broad depression within which storm
water may drain during inclement weather, but which does
not have a defined bed or banks.
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“Through street” means a strest which provides access
hetween two other sireets.

"Traveled way" means the portion of the subdivision sireet
designated for the movement of vehicles, exclusive of
shoulders, parking areas, turn lanes, eic.

"VDOTY means the Virginia Depariment of Transporiation.

“Watercourse” means a definite channel with bed and
banks within which water flows, either confinuously or in
38a805.

[ §1.2. 24 VAC 30-90-20. 1 Applicability.

These requirements are-applisable apply to ali subdivision
streets designated to become part of the secondary system
of state highways. Gorversely; The depariment's review and
approval shail be-applicable appfy only to streets proposed ie
] adetfon to the secondary

Any plans submitted for revsew whlch contam only prwate
streets shall be returned [ marked-“unapproved” | with a
nofation as {o the reason.

This reguiation is noi infended lo be a comprehensive
manual for the design and consfruction of subdivision streets.
Its purpose is o govern the aspects of subdivision street
development that sef them apart from those considerations
customarily applied to highway projects. However, in all
other matters regarding the design and construction of these
. streets, the refevant reqguirements of the sfandards, design
manual, spacifications, pavement design guide and
associated instructions shall govem.

[ §43- 24 VAC 30-80-30. ] Continuity of public street system.

The continuity of a publicly maintained street system is a
prerequisite to the addition of any subdivision sireet into the
secondary system of state highways. [ Fhereforene A ]
street [ will may only | be accepted for state maintenance [
wrless if] it is the continuation of the network of public streets
whose maintenance has been officially accepted by the
department or, if appropriate, a city, fown or county.

[ §4-4. 24 VAC 30-90-40. ] Large-loi-size subdivision.

E y =1
deee—ne{—ﬂFeeegmze Noh/wthst‘and:ng ] any provision of an

ordinance adopted by the govemning body that excepis

exempis certain large-lot-size subdivisions from its definition
of subdivision | —TFherefore ] , any street proposed for
addition to the secondary system of state highways shall
comply with applicable requirements as herein provided.

[ §45: 24 VAC 30-90-50. | Service requirements.

A [ No-street-orroad-will A sireet may only | be accepted
into the secondary system of state highways [ unless if ] it
renders sufficient public service to justify the expenditure of
pubilc funds for its Subsequent mamtenance | IheFefefe

Feqwed— i For the purpose of these requ:rements pubhc
service may include, but is not necessarily limited to, one or
more of the following situations:

1. Serves three or more occupisd units of varled
proprietorship with a unit being 2 | bouse—lownhouse
condominium; single-family residence, owner occupied |
apartment, [ mebile manulfaciured | home park, or other
similar facility, | However—suldo-sas—strosis—showld
W@W@%ﬁ%%ﬁ#ﬁwmee&eﬁed

= a¥at] CaX, £
a)

2. Constitutes a connecling link bebwean other shrests
which gualify from the point of public service.

3. Provides an extension of a strest to the subdivision
boundary to facilitate the continuily of possible adjacent
development, if required by local ordinancs.

4, Serves as access to schools, churches, public
sanitary landfills, public recreational faciliies, or similar
facilities open to public uss.

[ 5. Serves af least 100 vehicles pear day generated by
an office building, industrial site, or other similar
nonresidential land use in advarnice of s occuparncy of
three or more such unffs of varned propaetorship.  Any
addition under this provision shal be limited to the
segment of a subdivision streat thai servas this minimum
projected fraffic and has been developed in compliance
with 24 VAC 30-80-80 D. 1

B. [ Entrancesde Sfreefs thal serve | shopping centers or
rental apartment buildings do not normally gualify for addition
to the system—TFhis—is because the primary sarvice they
provide is o the owner, who stands o profit [, | rather than
the tenant or customer. However, when a strest serves as
the prmcrpal aCCess tu [ renfa;‘ j aparﬁmem buaéﬁmgs [ or
pwred—units, it may be censmered GS—BFQ’%}-@%RQ fc; pmwde
public service if unrestricted public use is permitled and
maintenance continuity is practical. Enfrances [ & and fhe

internal fraﬁ‘" ic crrculei‘;on system af | sﬁcpp ng C@ﬁli&fa da not

ieealegeve-?mng-eedy] i However a strest that serves a
shopping center may qualify If it is a through streef and it s
deemed by the department {0 provide a public servics.

C. There may be other sets of circunmistances that could
constitute public service.  Conseguently, any guestion
regarding unclear situations should be referred o fhrough the
resident engineer fo the sfafe secondary roads engineer for
resolution.

[ §48- 24 VAC 30-90-60. ] Administrative procedure.

A_ Conceptual subdivision sketch. Prior 1o preparation of
plats or plans, or both, the developer shall prepare a
conceptual  subdivision plan o determing  functional
classification, projected trafic, and terrain. (See [ 24 24
VAC 30-30-130 1A, B, and C))

B. Plan submission. Plats or plans, or both, togsther with
other pertinent data as herein prescribad, shall be submitied
to the responsible resident engineer for all proposed
subdivisions whose streels are intendad fo be added to the
secondary system of state highways. AppendbBconiaing A
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listing of the locations and jurisdictions of the resideney
offices department offices is shown in [ §-4=2 24 VAC 30-90-
350].

C. Pian review. Upon receipt of the plats or plans, or both,
the resident engineer will arrange for the appropriate review
to determine compliance with alfl applicable requirements.
The general procedure for this review is prescribed in

Appendich [ §4.1 24 VAC 30-90-3401 .

L. Plan approval. The resident engineer will advise the
appropriate county official and the developer, if applicable, as
to the resulis of the review.

1. I the street development proposed by the plats or
plans, or both, is determined to be in compliance with
these requirements, the resident engineer will provide

written confirmation of this finding. This aclion signifies -

the resident engineer's | recommendation-forVBOT ]
approval of the sireet design shown on the plats or
ptans, as submitted. Any subsequent revision, additions,
or deletions thereto shall reguire specific written approvai
_of the resident engineer for each such change.

2. Where the revision of the submitied plats or plans is
determined necessary, the resident engineer will list the
required changes in a written respense to the county
officiai and the developer, if applicable. Upon
completion of the specified revisions, the plats or plans
will be resubmitted for review and approval by the
resident engineer as prescribed in Appendbeh [ §4-1 24
VAC 30-90-3401 .

E. Street acceptance. Upon completion of the subdivision
street construction, the resident engineer will initiate ifs
acceptance into the secondary system of state highways
provided:

1. The developer dedicates the prescribed right-of-way
to public use.

2. The street has been constructed in accordance with
the applicable specifications, standards and the pials or
plans approved by the resident engineer.

3. The street renders a public service as prescribed in [

se-regiirerments 24 VAC 30-80-50. However,
in the event a streef meets provisions 1, 2, and 4 of this
subsection but does not appear o meet the pubiic
service requirements of 24 VAC 30-80-50, the resident
engineer shall submit a complete report to the stafe
secondary roads engineer for review pror lo a final
determination deferring acceptance .

4.{ & 4. ] The street has been properly maintained since
its completion,

. [ 6 5 ] The developer furnishes the surety and
maintenance fee, if applicable, in accordance with Table
Wi [ 5-=-4 24 VAC 30-90-160] .

8- [ 4~ 6. ] The governing body requests, by proper
resolution  which includes the guarantee of an

unrasiricted and unencumbered right-of-way as

dedicated, the depariment's acceptance of the street into
the secondary system. { Fhis—resolution—shall-serre—as

Upon the department's determination that the requested
addition is in compliance with the applicable provisions of
these requirements, the govering body will be officially
advised of the street's acceptance into the secondary system
of state highways and the effective date of such action. This.
notification serves as the resident engineer's authority to
begin maintenance therson.

[ §4F—~—NMariances: 24 VAC 30-80-70.
authonty. ]

Discretiohary

The department's [ field resident ] engineers are authorized
considerable discretionary authority in the application of the
geometric standards relative to alignment and grade for
streets functionally classified as "local™ Such judgments
should take into consideration the individual situation, but in
no instance are the safely features, structural integrity, or
traffic capacities prescribed by these requirements to be
sacrificed. Meandering alignment and rolfling grades are
satisfactory, provided adequate stopping sight distances and
reasonable alignment and gradients are provided to safely
accommodate the projected traffic at the design speed. [
Othervarancas—may-orl-be-granied-as-designated -by-the
chiefengineer: |

[ §-48: 24 VAC 30-90-80. ] Effect of legislation.

If subseguent legisiation is enacied that conflicts with any
provision of these requirements, the legislative provisions
shall govern. As of its effective date such legisiation shall
take precedence over any conflicting interpretations or
decisions rendered by department personnel prior to the
enactment of the iegislation. However, such action shall not
affect the validity of these requirements as a whole, or any
part thereof, other than the specific provision involved. (See
§ 9-6.14.5.1. of the Code of Virginia.}

[ 848 24 VAC 30-90-20C. | Entrance permits.

An entrance permit is required by the general rules and
regulations of the Commonwealth Transportation Board for
any form of access to state maintained roads, including the
connection of a subdivision street. Such a connection shall
comply with applicable commercial entrance requirements of
the department's Permit Manual and Minimurn Entrance
Standards.

Due to the wide variation in prevailing conditions, each
location shall be evaluated individuaily 1o determine exact
requiraments. Therefare, it is incumbent upon the developer
or his designee to apply for any required entrance permit at
the appropriate time to hsure the desired completion of the
development. Such application shall be made to the resident
engineer and commensurate with the approved plats or plans
for the subdivision.
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[ 5440 24 VAC 30-20-100. } Appeal to district administrator.

The district administrator is authorized io consider and
render a ruling on unresolved differences of opinion between
the developer and the resident engineer that pertain io the
interpratation and application of these requirements.

To obtain this review, the developer shall provide the
district administrator; with a copy (o the county official, a
written reguest for such action, including a brief description of
any unresolved issue, After reviewing all pertinent
information, the district administrator will advise the developer
in writing, with a copy to the county official, as to the decision
relative to the appeal. The developer may further appeal the
district administrator's decision to the chief enginser for
review and disposition as he deems appropriate. A final
appeal may be made to the commissioner.

{ 5141 24 VAC 30-90-110. ] Precedent of local subdivision
ordinance.

Where the requirements of the subdivision ordinance
adopted by the governing body equal or exceed the
requirements herein prescribed, they shalli become the
department's requirements in that area and govemn.

[ 442 24 VAC 30-90-120. ] Applicable requirements of
other regulatory agencies.

Should a subdivision street proposed for acceptance into
the secondary system of state highways be subject to
provisions of any regulatory agency pertaining to the
maintenance, control, | ard or ] operation of the completed
. street, the developer shall provide the resident engineer with
a copy of such requirements at the time its addition is
reguested.

PART II.
SPECIFIC PROVISIONS.

[ §24 24 VAC 30-90-130. ] Design requirements.
A. Functional classification.

1. Policy. The characteristics and magnitude of the
service 10 be provided, as herein defined, shall be the
basis for the department's determination of the functional
classification for each subdivision street intended for
acceptance inte the secondary system.

2. Criteria. Urban and rural areas have fundamentally
different characteristics. Consequently, urban and rural
functional systems are classified separately.

a. Urban areas. This designation shall apply to the
urbanized areas of Virginia so identified by the U.S.
Bureau of the Census {e.g., Northem Virginia, [
Fredericksburg, ] Richmond, Peninsula—Southeastern;
Hampton Roads, Tri-Cities, Roanoke, Lynchburg,
Danville, Charlottesville, Bristol, and Kingsport).

b. Rural areas. Those areas outside the boundaries
of urban areas.

3. Functional systems.

a. Rural.

(1) Principal arterial. Tha most significant strests in
the area which serve long distance travel demands
such as slatewide and intersiate travel.  Provide
service to major centers of activities, constitule the
highest traffic voiume coridors, carry the major
portion of the area's through tafiic, and provide
continuity between other arterials.

(2) Minor arterial. Streets which interconnect and
supplement the principal arerial system with a3
greater emphasis on land access and a lower leval
of traffic mobility. They are inlended as routes that
generally have minimum interference o ithrough
traffic and provide intracommunity service.

(3) Major collector. These sireets provide service to
large communities or other major traffic generators
not served by the arterial system. They provide links
to higher classified roules and serve as important
intracounty travel corridors.

(4) Minor collector. Streets that collect traffic from
local streets and distribute it o the arterial sysiem.
These streeis provide land access service and traffic
circulation within residential, commercial, and
industrial areas.

(5) Local. These sireets provide direct access to
adjacent land and serve travel of short distances as
compared to the higher sysiems. Service to through
traffic is discouraged.

b. Urban areas.

(1) Principal arterial. These highways are the most
significant sireets in the urban area that serve the
major centers of activity, constitute the highest traffic
volume comidors, serve the iongsest tip desires,
carry the major portion of through traffic in the urban
area, and provide continuity between rurai arterials.

{2) Minor arterial. Streets which irterconnest and
supplement the principal arerial syziem with a
greater emphasis on land access and a lower level
of traffic mobility. They provide intracommunity
service as well as connecting rural coliectors {o the
urban highway system.

{3} Urban collector. These sireets provide land
access service and traffic circulation  within
residential, commercial, and industiial areas. They
coliect local traffic and distribute it o the arterial
system.

(4) Local. These streeis provide direct acoess to
adjacent land and provide accsss o the higher
systems. Service to through traffic is discouraged.

4, Procedures. The departmeni's delermination of the
functional classification for each sireet within a
subdivision shall be made prior io the resident engiriser's
approval of its plats or plans. To facilitaie the effective
development of the plats or plans and permit their
expeditious review, it is recommended ihat this
determination be complsted prior to the developer's
initiation of detail design for the subdivision. To originate
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the functionat classification process, the developer shall
submit the following information:

a. A sketch accurately depicting the general concept
for the proposed development of the subdivision, in
conformance with the applicable provisions of the
governing body's zoning and subdivision reguiations.
Thig sketch shall include:

(1) The general location and configuration, including
the terminus, of each street proposed within the
subdivision.

(2) The location and area of each type of permiited
land use within the subdivision.

(3) The location of any proposed transportation
facility, within the subdivision's boundaries, included

in the current comprehensive plan of the governing

body.

(4) Where the governing body's zoning or
subdivision regulations, or both, require submission
of a conceptual plan in general conformance with
the aforenoted submission, such may be acceptable
for review by the resident engineer.

b. Other available information pertinent to the
intended development of the subdivision.

5. Approval. The resident engineer shall provide written
notification to the appropriate county official and the
developer, if applicable, regarding the approved
functional classification for each street in the subdivision.
This approval shall be valid as long as the basic concept
for the subdivision's development, as submitted pursuant
to [ the—pravious—paragraph 24 VAC 30-90-130 A 4] ,

remains uhchanged.
B. Projected traffic/capacity analysis.

1. For the purposes of these requirements, "projected
traffic' shall include the traffic resulting from the
complete development of all land to be served by the
subject rcadway facility. This shall include traffic
forecasted that js forecast to be generated by
development, both internal and external, to the
subdivision under consideration. The basis for this
forecast will be the govemning body's current
comprehensive plan or other available information
pertinent to the permitted land use and transportation
planning for the subdivision and adjacent properties.
Traffic projections shall be based on each single-family
detached resideniial dwelling unit generating 10 vehicle
trips per day. The trip generation rates in the |TE Trip
Generation Report shall may be utilized in determining
the projection of traffic resulting from development other
than PUD and single-family detached residential. The
use of other bonafide traffic studies in determining
projected traffic for all types of iand development may be
considered, subject to their submission for review and
approval by the department. In PUD developmenis, trip
generation rates shall be developed for each type of land
use and combined to determine projected traffic for each
of the subdivision streets.

2. As an altemative to the application of the projected
traffic to the applicable geometiic design criteria of these
requirements, the department will consider subdivision
sireet design based on & capacily analysis concept
provided:

a. The goveming body permits the utilization of this
concept in the design of subdivision streets in the
county.

b. The developer furnishes full rationale, from an
engineer licensed by the Commonwealth to perform
such studies, to support the recommendations of this
analysis. The submission shalt include all pertinent
traffic data and computations affecting the design
proposai for the subdivision streets involved.

c. A minimum level of service "C" shall be
accommodated in the street design proposed under
the capacity analysis concept.

C. Terrain classification. The applicable provisions of the
current Policy on Geometric Design of Highways and Streets,
AASHTO, 7980, shail be used as a guide in the determination
of the appropriate classification of terrain for a subdivision
streels: streef.  (See | §-+1 24 VAC 30-90-10 | for the
definitions of the ferrain classifications.}) The following table
may be used to clarify the application of those classifications.

Terrain Classification Range of topography slopes
[ along street alignment. )
Level 0% fo 8%
Rolling 8.1% fo 15%
Mauntainous Greater than 15%

D. Roadway geometnc desngn cnterua Except as may—iae
permitted under the-ps 8 io o
efthis-sestion; [ §-2-1 24 VAC 30—90 730] B 2 the followmg
criteria shall apply in the design of subdivision streets
intended for addition to the secondary system of stafe
highways:

1. Any street functionally classified as "local” pursuant to
subsection A of this section shall be—desighed—in
aceerdance-with-the have a minimum design based on |
&-458 24 VAC 30-90-350 } and other applicable
provisions of Tables4-and i-A-ofthase requirements this
[ rogueation chapler] .

2. Streets functionally classified as a "collector” and
“arterial" shall be designed in accoidance with applicable
provisicns of the depadments design manual and
standards for the approprigte functional and terrain
classification.

3. The following criteria shall apply to the design of alf
subdivision streets functionally classified as “local™

a. Individual sfreet design shail be based on projecied
traffic, design speed, and ferrain classification.

b, Street designs shall be based on a sustained
minimum level of service “C” for the projected frafiic
that assumes complete deveiopment of the land. To
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maintain this level of service, additional travel lanes,
channelized roadways, elc., may be required,

c. The fypical | cross ] section for each strest shou!d

be umform [

stmet beMeen :ntersect:ons The resrdenf engmeer
as allowed under 24 VAC 30-90-70, may consider
madifications in the typical section as required to
satisfy changes in traffic volume or as necessary lo
acddress environmentally sensitive areas].

d. Sight distances shall be based on a height of eye of
3.5 feet and an object height of 0.5 feet, except at
intersections where an object height of 4.25 feet shall
be used. [ Sight distance easemenis may be required
to preserve appropriate sight distance at infersections.

]

e. The curve data shown in [ §-4-8 24 VAC 30-90-350
1 establishes the minimum horizontal conirol criteria
used for the design of subdivision streets. Horizontally
curved roadways shall be superelevated as required in
§ 4.5 with transitions developed in accordance with
department standard TC-8ULS fransition
requirements.

f. Roadway designs shall be broadly hased on two
categories:

{1} Shoulder and Ditch Design

(2) Curb and Guiter Design, further defined by the
fand use served by the streel -— residential or
nonresidential.

g Pavement width. Except as may be permiitted in
this subsection, the minimum pavement widths shall
be as shown in 24 VAC 30-90-350, within which the
term “length” shall mean the travel distance from the
most distant point of trip origin fo an intersecting
street.

Reduction in the residential curb and gutter roadway
widths shown in 24 VAC 30-90-350 may be approved
by the resident engineer. Any such reduciion must be
specifically requested in writing by the governing body
and include its commitment fo require the provision of
sufficient off-sireet parking fo accommodate normal
demand for vehicular parking space. As a minimum,
not less than three such spaces, exclusive of any
garage or similar car shelter facility for a single-family
residence, shall be provided in the proximily of the
dwelling unit they are intendad to serve. For the
purposes of this subsection, provisions D 3 g (1) and
(2) of this section shall apply only to streets that are
less than 0.5 miles in length as defined above.
However, provision D 3 g (3) of this section may be
considered without regard to the fength of sireet.

(1) For any street with a projected iraffic of 250 ADT
or less, a curb o curb width of 22 feet on a right-of-
way of not less than 30 feet may be approved.

(2) For any street with a projected fraffic of 251-400
ADT, a curb to curb width of 24 feet on a right-of-
way of not less than 30 feet may be approved.

{3) For streets with a projecied traffic between 401
and 4000 ADT, a curb fo curb width of 30 feet on a
right-of-way not less than 40 feet may be approved.

For nonresidential streets, no roadway width less
than those shown in 24 VAC 30-90-350 may be
considered. |

h. Shoulder designs shall be in accordance with
Standard GS-12.

i. Curb and gutter des;gns shah‘ be in accordance wrth
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Behi;ad—éhebas-!eeﬁeurb—.]
E. Bridge and culvert design criteria.

1. Capacity. All bridges and culveris shall be of HS 20-
44 loading or altemate military loading, or both, in
accordance with the curment AASHTO bridge design
specifications and VDOT modifications. To facilitate the
depariment's review, all pertinent calculations for the
structure's design shall be submitied with each bridge
plan.

2. Width, Clear roadway widihs shall-be-previded-on of
all structures shall be in accordance with the
department's standards design manual.

F. Drainage.

1. Policy and procedures. All drainage facilities shall be
designed in accordance with the department's current
drainage manual and supplemental directives.

2. Criteria. Standards appropriate {o the functional
classification of the street and the potential impact on
adjacent property shall apply.

3. Design. Specific reference is made to the following
design reguirements:

a. VDOT Drainage Manual,

b. VDOT Location and Design Division Instructional
Memorandum for Pipe Crileria  and Drainage
Instructions.

¢. Virginia Erosion and Sediment Conirol Handbook.
4, Storm water detentien management.

The department does not require detentien sform water
management in the construction of subdivision streets.
However, it-does-recognize-it sform water managemeni,
including the construction of detention or retention
facilities, or both, is recognized as an available design
alternative.  Where the developer is required by

regulations ofihe-lasal ¥ r-elests-te
detentien promulgaled by an agency or govemmental
subdivision other than the department, or the developer
chooses o use storm wafer mapagement facilities in the
design of a subdwlsuon an-asceptable-agreement-from

ired—which—absclves the
goveming body shall, by formal agreement, acknowledge
that the department fror-anyrespensibili-or liability /s
neither responsible nor liable for the storm water
detention facility.

MDOT-doas—adhere—to In the development of VDOT
projects, storm waler management controls are based on
chiteria outlined in the state Stormwater Management
Criteria for Controlling Off-Site Eresion-Bivision—of-Seil
and—Water—GConsevalion—G6G-%  Erosion (Minimum
Standard #19 - Adequate Recelving Channels).

5. Easemenis.

a. An acceptable easement shall be provided from all
dramage outfails to a natural w&te#eeup@e—&e——ﬂ.&

banksﬁaﬁd—m—ﬂepa—-nawﬂai waterceurse [, 1 as
opposed fo a swale. [ (See 24 VAC 30-90-10 for
definitions.) ]

Swale Watercourse

{See VDOT Drainage Manual-Ghapter7)

b. The department normally accepts and maintains
only that poriion of a drainage | easement system |
that falls within the limits of the dedicated right of way
for a street. However, the departmeni may enfer
drainage easements outside of the dedicated rght-of-
way fo undertake correctrve measures to allewate I

problems that adversely affect the roadway]

b. © An acceplable agreement from the local
goverament, govemning body which absolves the
depariment from any future responsibility or liability
may be considered as an alternative to providing an
easement.

& d Where development activity results in increased
runoff to the extent that adjustment of an outfall facility
is required, such adjustment shall be at the
developer's expense and contained within  an
appropriate easement.

6. Documentation. All drainage design computation
shalli be complete, properly documented and presented
to the resident engineer for review.

5. Pavement siruciure design. The design of the
pavement structure for subdivision streets shall be in
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accordance with Table Hof-these-requirements the pavement
design guide, including any prescribed underdrains.

[ 22 24 VAC 30-90-140. | Phased development of
subdivision streets.

A. Policy. Certain subdivision streets may be considered
for addition to the secondary system of state highways prior
to their complete development in accordance with applicable
provisions of these requirements.

B. Criteria.

1. The street shall be functionally classified as a

"collector” or “arterial" pursuant to [ §24-of-these
regquirements 24 VAC 30-90-130] .

2. The traveled way of the street, upon complete
development pursuant to applicable provision of these
requirements, shall provide four or more lanes for motor
vehicles, exclusive of turn lanes, parking lanes, efc.

3. Except as may be expressly authorized by the stale
secondary roads engineer, only two phases of the
street's development, i.e., initial and complete, shall be
permitted.

4. The governing body, by resciution, recommends the
street's acceptance into the secondary system of siate
highways prior to its complete development,

5.  The governing body elects to enter into an
agreement, acceptable to the department, to assure the
street's subsequent completion in full compliance with
these requirements. it shall specifically include suitable
provisions for each of the following issues:

a. Al cost incurred in the street's complete
development, including construction, right-of-way,
engineering, utility adjustment, etc., shall be provided
from funds other than those derived from state
revenue sources administered by VDOT, except as
may be expressly authorized by the state secondary
roads engineer.

b. The governing bedy's assurance for the completion
of the street's full development pursuant to the
applicable provisions of these requirements.

c. The governing body shall have the sole
responsibility to collect and maintain any funds
provided, either voluntarity or pursuant to its
requirements, for the required
development of the street.

d. The determination relative to the timing of the
street's complete development shall be exclusively
that of the department and will be based on whichever
of the following situations occurs first;

(1) The street's actual traffic volume, as determined
by the department, exceeds 8,000 ADT.

(2) The department determines the initial phase of
the street's development is incapable of permitting a
minimum level of service of "D" to be maintained.

subsaquent

e. Consideration for the acceptance of any street
under the provisions of this section shall be limited to
the phased development of only the street's roadway.
All other applicable requirements, e.g., public service,
drainage easements, and administrative procedures
shail apply.

C. Procedures.

1. Plats or plans, or both, for the strest's complete
development, in accordance with all applicable
provisions of these requirements, shall be submitted for
approval.

2. The plats or plans shall also delineate the street's
initial development as proposed pursuant to this section.
in no case shall this design provide less than one-haif of
the roadway typical section required by the applicable
requirements for the street's complete development.

3. A capac:ty analysus as prescribed in [ subsestionB-of
A ese-ragiirernants 24 VAC 30-90-130 B ], shall
be submmed to document that a minimum level of
service of "C" will be maintained by the initial roadway
phase throughout its intended duration.

4. Concumrent with the submissions prescribed in |
subdivisions provisions 1 1, 2, and 3 of this subsection,
the developer shall request the governing body to advise
the resident engineer of ils recommendation for the
street's phase development and of |ts mtent to enter 1nto
the agreement prescribed in [ subsection B, subdivis

& provision B 5] of this section.

5. Upon the resident engineer's determination that the
proposal is in compliance with the applicable provisions
of this section, he may approve the plans accordingly.

8. WUpon completion of the street's initial phase in
accordance with approved plans, its compliance with all
other appllcabie provisions of [ subsestion-D-of §8—1-6-of

24 VAC 30-90-60 D ] and the
governing body's execution of the prescribed agreement,
the street may be accepted into the secondary system of
state highways.

[§2.3. 24 VAC 30-90-150. ] Right-of-way.

A Width. A clear and unencumbered right-of-way shall be
dedicated to public use for any subdivision strest proposed
for addmon to the secondary system of state htghways The

streets functfonally c!assrf ed as “Iocal * the width of such
dedication shall be as specified in [ this-ssetion 24 VAC 30-
80-350 or, if appiicable, 24 VAC 30-90-130 D 3 gl . For
“local” streets based on a design speed grealer than that
shown in [ §—4-5 24 VAC 30-90-350 ] and for streets

functionaily classified as "coliector” or "arterial [ , ] " the

dedicated width shall be in accordance with applicabie
prov:smns of the department‘s standards and desrgn manual
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Except as specified under this section, the widihs shown in
[ §-4.5 24 VAC 30-90-350 ] and | §-23 24 VAC 30-80-1301D
3 g are the minimum widths normally expected fo
accommodate all roadway elements, ncluding cut and Tilf
slopes. Unless ciherwise indicated, these widfhs assume
lawful on street parking [ is will normally be | allowed. For
other required elements of a subdivision streef, e.g., fum
tanes and | [ culde-saess lumarounds | , and median or mall
lype roadway separafors, additional right-of-way shall also be
provided as necessary fo include those elements within the
extremities of the nght-of-way.

1. For curb and guiter sections, the Hmits of nght-of-way
shall be nof less than 2.5 feetf hehind the back of curbs.
If sidewallcs are used, the limifs of rght-of-way shall be
nof less than one foat beyond the back of sidewalk.

2. For shoulder and ditch seclions, additional right-of-
way width [ m@%@a—&mfeé—lﬁ%%%m%%

excess of the minimum spec:ﬁed in 24 VAC 30 90-350
may be required fo accominodate roadway elements,
including sidewalks and cut slopes or fill slopes or both,
where applicabls, | within the dedicated right-of-way.
Where sidewallc which gualifies for maintenance by the
department is fo be provided, addifional right-of-way
shall be dedicated as necessary to accommodate and
facilitate its fufure mainfenance, extending nof less than
one foot beyond the edge of the sidewalk.

B. Utilittes. To assure the unencumbered dedication of the
right-of-way for subdivision sireet additions, easaments or
other interests within the platted right-of-way shall be quit-
claimed of any pricr rights therein. In exchange, & permit
may be issued by the depariment for a utility to occoupy the
area involved. This permit will be processed by the resident
engineer upon acceptance of the street into the secondary
system of state highways. No ingpeclion fee is required for
permits so issued. However, the approval of the permit shall
be contingent upon the utility's compliance with applicable
provisions of the FParmit Manual.

lasofar—asis—practical lengiuding! Underground utilities
may be located within the dedicated dght of way of sireefs.
Longitudinal underground utilities skall should be located
outside of the normal travel lanes of a skreef and preferably
heyond the street's pavemerd. Installations within the parking
area and the shoulders along the roadway are normally
acceptable.

However, where the governing body has established
adequate requirements for the design, location, and
construction of underground uiilities within the right-of-way for
subdivision streets, they shall become the department's
requirements in that area and govern, provided they are not
in conflict with any applicable requirements of the
department.  Departrmental regulations prohibit the open-
cutting of hardsurfaced roads except in  extanuating
circumstances. Therefore, all underground utilities within the
right-of-way, as determined necessary by good engineering
practice to serve the complete development of adjacent
properties, shall be installed during the street's initial
construction and prior to the application of its final pavement
surface course.

All above ground utilities shall be installed behind the
sidewalk or as close as possible to the limits of the street's
right-of-way.

C. "Spite strips.” Plans that include a reserved or "spite”
strip which prohibits otherwise lawful vehicular access o a
street from the adjacent properties, whether within or outside
the subdivision, will not be approved.

[ §24- 24 VAC 30-90-160. | Surety and fees.

A, Excepi as otherwise provided in this section, the
developer shall provide surefy and fees as defermined in
subsection D of this section,

A= B. Surely.

1. Bond or cash deposit. The developer shall furnish an
acceptable surety, in  accordance with Table—H
subsection D of this section, to guarantee the
satisfactory performance of the street for a period of one
year from the date of its acceptance into the secondary
system of state highways. The surety may be a
performance bond, cash deposit, certified check or other
form mutually satisfactory to the department and the
developer,

2. Alternatives fo surety.

a.  In jurisdictions where the staff of the governing
body administers a comprehensive subdivision
construction  inspeciion program which has been

approved by the department, the surety may he
waived upon certification by the governing body that
the proposed addition has been constructed in
accordance with approved plans and specifications.

b, If requested by the developer and subject to
availability of departmental personnel, the YDOT may
perfortni the construction inspection of subdivision
streefs proposed 10 be added to the secondary system
of state highways. In such cases, the developer shall
bear all costs incurred by the department.

B- C. Maindenance fee. A maintenance fee, in accordance
with Table- W subseciion D of this section, will be required for
the acceptance of a subdivision street into the secondary
system at any time other than July 1. Any fraction of a month
shall be computed as a whole month in arviving at the amount
of fee involved.

The official acceptance date of any addition will not be
made retroactive. However, where it is demonstrated that
extenuating circumstances beyond the control of the
developer prevented the addition's acceptance on July 1, the
department may waive the maintenance fee. Administrative
delays by the governing body or the depariment may be
considerad an extenuating circumstance. However, failure of
the developer to comply with all applicable requirements,
including the provision for the dedication of an
unencumbered  right-of-way, will not be considered
extenuating.
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D. Suretly and maintenance fee schedule.

Minimum (up 33,750 3375/vear $7,500 3750/year
to 0.25 mi.)
From 0.25 mi. $7,500 3750/year 315,000 | $1,500/vear
To 0.50 mi.
Over 0.50mi.| | 31,500 per| $150per |(|$3,000per| $300 per
tenth rnile |fenth mile and | tenth mile |tenth mile ang
and fractio  fraction and fractiory  fraction
thereof | thereof per thereof | thereof per
year year
Examples

1. A two lane streef, 0.35 miles long, is processed for
addition effective September 18. Therefore, surety is
reguired for fourtenths mile and maintenance fee is
required for 10 months.

Surety required. $7,500

$750 x 10/12 = §625

2. A four lane street, 0.78 mile long, is processed for
addition effective February 4. Therofore, surely s
required for eight-tenths mile and maintenance fee is
required for five months.

Maintenance fee required:

Surety required: 8 x $3,000 = $24,000

Maintenance fee required: 8 x $300 x 5/12 = $1,000

PART I
MISCELLANECUS PROVISIONS.

[ §3-4. 24 VAC 30-90-170. | Sidewalk.

A. The installation of sidewalk is not a requisite for the
department's acceptance of a subdivision street. However,
board--policy-permits sidewalk located within the dedicated
right-of-way, whose construction is either voluntary or a
requirement of the governing body, te may be accepted for
maintenance subject to its compliance with the following |

guidelines-and ] criteria [ and standarnds ] .
A—Guidelines-:

Sidewalks may be accepted on (i) streets adjacent to and
in the immediate vicinity of multiple businesses [ er, ] public
buildings, [ or public recreational facifities, ] or (i) on
subdivision streets within the specified range of the governing
body's policy regarding pedestrian transporiation between
home and school.

B. Criteria.

1. Sidewalk on one side or both sides of [ through ]
streets within one mile of all existing elementary schools,
and one and one-half miles of all existing intermediate
and high schools, will be eligible for maintenance. This
criteria shall also apply to [ sidewalk on ] streets in the
vicinity of proposed schools, the construction of which is

included in a county's five-year capital improvement
budget.

4. 2. Sidewalks on streets adjacent to and in the
immediate vicinity of multiple commercial businesses or
public faciliies will be eligible for maintenance.
Immediate vicinity shall mean [ up to ] 1,000 feet bayond
zoning line.

3. Sidewalks along any permanent cul-de-sac [ ; or |
loop [ —oreress | street wrﬂ be ehgrble for acceptance
only if the streef [ fostho—routo RAGHE
principal route for | pedestnan access to a residential
area having a land use density of four or more units per
acre and the provisions of either | subdivisien provision |
1 or 2 of this subsection are satisfied.

& 4. In situations not herein addressed, sidewalks may
be approved for maintenance eligibility after individual

study and joint concurrence by the resident engineer and
the governing body.

C. Standards.

When used wrth [ a ] curb and gutier[ typrcal sectfon ]
sidewalk shall be [ located as prescribed in 24 VAC 30-
890-340. Sidewalk shall be ] constructed ateast not less
than four feet wide by four inches deep, | except as
reguired by 24 VAC 30-90-340 D 2 ¢, | on a compacted
subgrade, and in accordance with the department's
specifications for hydraulic cement concrete sidewalk.

On rural shoulder and ditch typical sections, asphalt
concrete sidewalk may be acceptable when located
behind the ditch line in cut sections and behind the
guardrait in fill sections. Such sidewalks shall be at least
four feet wide by four inches deep and at a grade and
elevation compatible with the adjacent roadway element.
[ Gement Hydraulic cement | concrete sidewalk on [
shoulder and thch ] typucal sections will [ be-accepiable

isted—on nol normally be accepted

However they may be approved if their construction is
on ] an alignment and grade | considered by the resident
engineer | to be compatible with the eventual conversion
of the street to a curb and gutter sect|on Genstmeﬂen—ef

On shoulder and ditch sectrons consiruction of sidewalk
within the prescribed shoulder area of the roadway will
not be permitted.

2. Sidewalk underdrain shall be provided in accordance
with the department's Standard UD-3.

D, Auxiliary sidewalk. Sidewalk that is deemed ineligible
for departmeni acceptance under the provisions of |
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stbsestions efther subsection § A [ and or] B or both | of this
section shall be considered an auxiliary pedestrian facility
and may occupy the dedicated right-of-way of a subdivision
street provided:

1. The auwliary sidewalk is constructed fo standards
prescribed under subsection C of this section.

2. The liability for the auxiliary sidewalk is accepted by
the goveming body and the responsibility for its future
maintenance is assured under terms of a permit,
agreement, or other legal instrument salisfactory fo the
department under [ which one of the following conditions

1:

a. The goveming body accepts the responsibility to
administer the future repair and replacement of the
auxiliary sidewalk | —er . ]

b. The department may | accopi-tho-responsibifityte |

adrninister  the fulure repair, maintenance, or
replacement of the auxiliary sidewalk upon the official
request of the govering body provided it agrees fo
reimburse the department for alf cosits incurred in the
associated activities,

D- E. Nonsiandard sidewalks. Nonstandard sidewalks that
meander horizontally or vertically, or both, relative to the
roadway may be permitted. However, the depariment will not
accept responsibility for their maintenance. A permit which
clearly specifies the applicant's responsibility for the
sidewalk's maintenance and related activities shall be
obtained from the department to the extent it will encroach
upon the street's right-of-way. The permit applicant shalil be a
county, incorporated town, or cther agency which has
perpetual maintenance capability. These sidewalks may be
constructed of asphalt, concrete, gravel, or other stabilizer
convenient to the applicant.

[ §32 24 VAC 30-20-180. | Intersections.

The legs of intersecting streets that will operate under a
STOP or YIELD condition preferably should be at right
angles. The resident engineer may require the developer to
provide and install traffic control signs, in accordance with the
Manual for Uniform Traffic Conirof Devices. Also, a relatively
flat landing, of sufficient length to properly accommodate the
projecied traffic volume, shail be provided. (See the design
manual) Where turning volumes are significant, appropriate
channelization of intersection may be required.

[§-3.3: 24 VAC 30-90-190. | Guardrail.

Guardrail shall be provided and installed by the developer
as necessary for the safety of the traveling public as well as
protection for adjacent properties. The use of guardrail types
that are aesthetically compatible with the surrounding areas
should be considered. One acceptable type is "Corten” or
weathering steel rail with treated timber post. Alternate types
may be considered provided they [ (i} | conform to applicable
VDOT standards or the criteria presciibed in the National
Cooperative. Highway Research Program Report 230, [ (i) ]

blend in with | the-surrounding their surroundings 1 and [ (4 ]
do not create an undue maintenance problem.

[ &34 24 VAC 30-90-200. ] Curb and gutter.

For the purpose of these requirements, the use of a curb
and gutter is an acceptable alternative, rather than a
requisite, for the acceptance of subdivision streets. However,
where its use is required by the governing body or fs

otherw:se desared &eea#“—street&-u&kamg—a—s&rb—aﬂé—gu{w

the curb and gutfer

prescribed-inTable-V,-shall-be-utilized-
design shall be [ as-shewn | in | §-44-althese-requirements
accordance with 24 VAC 30-90-3401] .

Curb-cut ramps shall be provided in accordance with
Chapler 10-{§-15-1-381)ef Title-15-4 § 15.7-387 of the Code
of Virginia and constructed in accordance with the
department's Standard CG-12.

[ §-3-5- 24 VAC 30-90-210, ] Tumn lanes.

Left or right turn lanes shall be provided at intersections
when the depariment determines that projected tuming
movements warrant their installation. These facilities shall be
designed in accordance with the appropriate provisions of the
department's Minimum Entrance Standards. Where
necessary, additional width of right-of-way shall be provided
to accommodate these facilities.

[ §-3:8- 24 VAC 30-90-220. | Fewnheouses-and-condeminitms
| Towshouses—condominiurms—and |
developments.

Meaotraditional

The design of streets within neofraditional developments
can be accommodated within the standards prescribed by
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this chapter. Therefore, any street within these types of
subdivisions that is designated fo become a pant of the
secondary system of state highways must comply with alf
applicable provisions of these requirermnents. |

[ §-3-% 24 VAC 30-90-230. | Concentric design.

The design of the subdivision street's principal roadway
elements shall, except in extenualing circumstances, be

concentric to the center of the right-of-way. No variance from
the appropriate typical section will be permitted except as
necessary to provide for wvehicular
channelization features, e.g.
etc.

safety and fraffic
, turn lanes, intersection radius,

sas: 24 VAC 30-90-240, Cul-de-

sacs and t‘umarounds ]

An adequate turnaround facility shall be provided at the
end of each cul-de-sac street to permit the safe and
convement maneuverlng by sewlce vehlcles

: Sre—s

& 3 i =5 To afford
the greatest ﬁexrbmfy in des:gn various types of fumaround
designs may be approved. [ (For examples, see the Policy on
Geometric Design of Highways and Streets, AASHTC.) ]
Additional right-of-way shall be provided as required by the
tumaround design. | Nentraffic Any nontraveled way | areas
included within fumarounds, such as islands, shall be
included in the dedicated right-of-way of the facility.

For circular tumarounds, a weil-defined, identifiable street
segment shall extend from the infersecfed streef fo the
beginning of the radial porfion of the tumaround. The length
of this segment shall equal the normal lot width along the
intersecfed street which serves the cul-de-sac. A rinimum
radius [, measured to the edge of pavement or face of curb, |
of 30 feet shall be used for circular turnarounds on residential
cul-de-sac streefs planned to serve [ 48 25 ] or fewer |
dwelfing ] units. For | alether ] circular turnarounds on [ all
other | residential cul-de-sac sireets, as well as [ any |
nonresidential cul-de-sac | skeels street | , a minimum [
pavement] radius of 45 feet shall be used.

[§-3.9. 24 VAC 30-90-250. 1 Dams.

Subdivision streets which cross a dam may be eligible for
acceptance into the secondary system of state highways
subject to the following criteria:

1. The right of way across the dam is recorded as either
an easement for public road purposes or is dedicated |
fo-theceunly specifically to the goveming body ] . Right
of way that includes a dam and which is dedicated in the
name of the Commonwealth or any of its agencies is not
acceptable and roads through such right of way will not
be accepted as a part of the secondary system of state
highways.

4: 2. An appropriate aiternate roadway facility for public
ingress and egress, with suitable provisions to assure its
perpetual maintenance, is provided.

2. 3 ‘The An engineer, licensed fo practice in the
Commonwealth of Virginia, certifies that the dam's

hydraulic and structural design skalt-be /s in accordance
W|th current natloriai enganeermg pract:ce F-lew—eiwate;

3 4. Applicable federal and state permits must be
secured prior to VDOT acceptance of the street.

4. 5. Protection of the roadway from inundation shall be
provided as herein prescribed by these requirements.
Flow of wafer over the roadway is not acceplable as an
emergency spifiway.

E. 6. VDOT maintenance responsibilities shall be limited
to the roadway surface and related elemenis. The
maintenance of the dam shall be that the responsibility of
the owner, other than VDOT, as established by Chapler
453311768t

—see%-eﬁﬂﬁe—a&i § 33.1-178 of the
Code of Vlfgmid

%e—%he—da%ex-;&tenee— The govemmg body shal!
provide the department with an acceptable agreement,
which acknowledges the depariment's liability is limited
fo the maintenance of the madway and jfs related
elemnents and that the department has no responsibility
or liability due to the presence of the dam.

[ 5346 24 VAC 30-20-260. | Railroad crossing.

Short-aren gates oF with Rashing signals, fashing signals
alons, or other protective devices as deemed appropriate by
VDOT, shall be provided by any at-grade crossing of an
active railroad by a subdivision street. Prior to the execution
of the agreement between the railroad and the developer or
the governing body, regarding the construction or
maintenance of any ai-grade crossing, bridge, or signal
device, it shall be reviewed and approved i by the
depantment, which wilf coordinate a concurrent review with
the Department of Rail and Public Transporiation. This
agreement shall be fully executed prior to the street's
acceptance into the secondary system.

{§-3-4- 24 VAC 30-20-270. ] Privale enfrances.

All private entrances shall be designed and constructed in
accordance with the applicable standard. For mural shoulder
and ditch typical section streets, the depariment's Standard
PE-1 shall be utilized. Al enirance pipe culverts shall be
sized to accommodate the run off expected from a 10-year
frequency sform.  On strests with curb and gutter, the
appropriate entrance gulter, as prescribed by the standards,
shall be provided.

[ §3-42. 24 VAC 30-80-280. ] Parking.
Perpendicular and angle parkmg aieng subdwlsnon streets

Strest designs | whish—anticipate—ne that anlicipale the
restriction of § on street parking shall only be [ aflowed

approved ! wrth the consent of the counfy offrcral and the
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[ in the absence of local regulations that are deemed
acceptable by the department, the following cnteria shall
apply for the design of subdivision streets:

1. A minimum of two off-streel parking spaces per
dwelling unif shall be provided in the proximily of the unit
they are intended fo serve. Additional off-street parking
space shall be provided when the width of any
residential curb and gutfer roadway is proposed for
reduction under the provisions of 24 VAC 30-90-130 D 3
g and as specified therein.

2. If parking bays are provided, they shall be located off
the street's right-of-way and designed to prevent vehicles
from backing into the adjacent subdivision street.

3. Entrances fo parking bays shall be separafed by at
least 50 feet and designed in accordance with the
appropriate  provisions of the standards or Permit
Manual. ]

[ §-343- 24 VAC 30-90-290. ] Landscaping.

All disturbed areas within the dedicated right-of-way and
easements of any subdivision street shall be restored with a
vegetation compatible with the surrounding area. No street
will be accepted into the secondary system of state highways
where there is visual evidence of erosion or siltation unless
appropriate protective measures, in accordance with VDOT's
construction practices, have been faken. Any planting of
trees or shrubs shall be in accordance with the department’s
current Guidelines for Planting Along Virginia's Roadways,
Environmental Division.

[ 5344 24 VAC 30-90-300. ] Encroachments and extrinsic
structures.

Posts, walls, signs, or similar ornamental [ structures | that
do-net-enhance [ shall-nef devices that do not interfere with
roadway capacity or traffic safefy may | be pemmitted within
the nght -of-way | eﬁ—a—sabdtwaenm—&tfeeé——unies&—sueh

leea%ed—wﬁmn—the#s#eets—ﬂght—ef_way— However, spec:fc

authorization by a permit issued by the department is a
requisite for these devices or any other encroachment {o be
focated within the right-of-way. |

No street that includes an extrinsic structure within the
right-of-way will be accepted as part of the secondary system
of stale highways unless the local goveming body provides
the department with an acceptable agreement that [
acknowledges the depariment has no responsibility or liability
due to the presence of the structure and | assures the costs
of inspection, mainfenance, and future improvements to the
structure are provided from sources other than those
administered by the deparfment.

[ §-345. 24 VAC 30-90-310. ] Lighting.

Where roadway, security, or pedestrian lighting is required
by the governing body or desired by the developer, it shall be
installed in accordance with the department's Guidelines for
Lighting by Permit on State Right-of-Way (No. M-245-87),
Maintenance Division { and department policy concerning
lighting ] .

[ §346- 24 VAC 30-90-320. ] Noise abatement.

Where applicable, the governing body and the developer
are reminded of the hoard's adoption, on August 18, 1988, of
the State Noise Abatement Policy which applies to-
nonfederal-aid highway construction and improvement
projects.

[ §3-1F 24 VAC 30-90-330. ] Effective date and transition.

These requirements are effective as of January 1, 4880
1996, provided, however, that during the period of January 1,
49680 1996, through [ March-3+ June 301, 498806 1996, the
department will consider approval of streets designed in
accordance with either the former requirements {48803} (71990)
or with these requirements. Any street design initially
submitted for approval by the department after [ Marsh—34
June 30 ], 4880 1996, shall be in accordance with these
requirements.

PART V.
REFERENCE SECTION.

[ §4-+ 24 VAC 30-80-340. | Subdivision street plan review
procedure.

Developer
produces
conceptual
subdivision
sketch l Revision (note 3)
1 1 L 1
r 1
Resident | | Resident it
engineer Developer | 1 ~ppon, ! esiden ritten
determines prodices ! O?f;i:?af I | engineer approval
functional | ®| subdivision w’l :w reviews | wf to county
classification plan | (note 1) | plan and
of streels I 1 (note 4) developer
note 4 I |
{i ) L
1
DISTRICT QFFICE
Drainage, Materials
And Traffic
Engineers
Note 2
1

CENTRAL OFFICE

Hydraulics, Planning,
Secondary Roads, and
Traffic Engineers

(Note 2)
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1. Depending on the individual county's ordinance, plan may be
submitted fo county official or directly to resident engineer.

2. Referral to district and central offices will ocour only if the
complexity of the subdivision pian requires such revisw.

3. Plan will be returned fo the developer if revision Is required
(for minor revisions, the revised plan will receive priority
review when resubmitted).

4. Plan review for subdivision development in counties of
Fairfax, Loudoun, and Prince William is performed in the
Northern Virginia District Office.

[ 442 24 VAC 30-90-350. | Offices of the Virginia

Department of Transportation.

Residency and district offices are located in or near the

localities or cities shown.

County Served Residency District
Accomack Accomac Suffolk
Albemarie Charlottesvifle Culpeper
Alleghany Lexington Staunton
Amelia Amelia Richmond
Amherst Ambherst Lynchburg
Appomaftox Appomattox Lynchburg
Augusta [ Staunion Veronal Staunton
Bath Lexington Staurtton
Bedford Bedford Safem
Bland Tazewell Bristol

" Botetourt Salem Salem
Brunswick South Hilt Richmond
Buchanan Lebanon Bristol
Buckingham Dithwyn Lynchburg
Campbell Appormalfox Lynchburg
Caroline Bowling Green Fredenckshurg
Carroli Hiltsvitle Salem
Charles City Sandston Richmend
Charlotte Halifax Lynchburg
Chesterfield Chesterfield Richmond
City of Suffolk Suffolk Suffolk
Clarke Luray Staunion
Craig Salem Salern
Culpeper Culpeper Culpeper
Cumberland Dilhwyn Lynchburg
Dickenson Wise Bristol
Dinwiddie Petersburyg Richmond
Essex Bowling Green Fredericksburg
Fairfax Fairfax Northem Virginia
Fauquier Warrenton Culpeper
Floyd Hillsville Salem
Fluvanna Louisa Culpeper
Franklin Rocky Mount Salem
Frederick Edinburg Staunton
Giles Christianshurg Salem
Gloucester Saluda Fredericksburg
Goochland Ashland Richmond
Grayson Wtheville Bristol
Greene Charloftesville Culpeper
Greensville Franklin Suffolk

Hafifax
Hanover
Henry
Highland

Isle of Wight
James City
King & Queen
King George
King William
Lancaster
Lee

Loudoun
Louisa
Lunenburg
Madison
Mathews
Mecklenburg
Middiesex
Montgomery
Nelson

Mew Kent
Northampton
Northumberland
Nottoway
Orange

Page

Fatrick
Fittsylvania
Powhatan
Prince Edward
Prince George
Prince William
Pulaski
Rappahannock
Richmond
Roancke
Rockbridge
Rockingham
Russel!

Scoit
Shenandoah
Smyth
Southampion
Spoisylvania
Stafford

Strry

Sussex
Tazewell
Warren
Washington
Westmoreland
Wise

Wythe

York

[ §—43. 24 VAC 30-50-360.

Halifax
Ashiand
Martinsville

[ Staunton Verona |
Suffolk
Williamsburg
Saluda
Fredericksburg
Bowling Green
Warsaw
Jonesviile
Leesburg
Louisa

Amelia
Culpeper
Saluda

South Hill
Saluda
Chiistiansburg
Amherst
Sandston
Accomac
Warsaw
Amelia
Culpeper
Luray
fiartinsville
Chatham
Chesterfield
Diftweyri
Petersburg
Manassas
Christiansburg
Warrenton
Warsaw
Salem
Lexington
Harrisonburg
Lebanon
Jonesville
Edinburg
Abingdon
Frankiin
Fredericksburg
Fredericksburg
Wavery
Waverly
Tazewell
Luray
Abingdon
Warsaw

Wise
Wtheville
Williarmsburg

(publications) incorporated by reference.

Lynehburg
Richmond
Salem
Staunton
Suffolk

Suffolk
Frederickshurg
Fredericksburg
Fredericksburg
Fredericksburg
Bristol
Northem Virginia
Culpeper
Richmond
Culpeper
Fredericksburg
Richmond

- Fredericksburg

Salemn
Lynchburg
Richmond
Suffolk
Fredericksburg
Richmond
Culpeper
Staunton
Salem
Lynchburg
Richmond
Lynchburg
Richmond
Northemn Virginia
Salem
Culpeper
Fredericksburg
Salem
Staunton
Staunton
Bristo!

Bristol
Staunton
Bristo!

Suffolk
Fredericksburg
Fredericksburg
Suifolk

Suffolk

Bristol
Staunton
Bristol
Fredericksburg
Bristol

Bristo!

Suffolk

] Listing of documents

Information pertaining to the avaifability and cost of any of
these publications should be directed fo the address

indicated below the specific document.

Requests for

documents available from the department, “indicated as
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(VDOT),” may be oblained from the depariment’s division
and representative indicated, by writing to:

Virginia Department of Transportation, 1401 East
Broad Street
Richmond, Virginia 23218

1. Drainage Manual (January 1, 1980), Locafion and
Design Division (VDOT)

{ ocation and Design Engineer

2. Guidelines for Lighting by Permit on State Right of
Way (October 15, 1987)

Maintenance Division (VDOT)
Maintenance Enginecer

3. Guidelines for Planting Along Virginia’s Roadways
{1986}

Environmental Division (VDOT}
Environmental Engineer

4. “ITE Trip Generation,” (5th edition, 1991) Information
Report of the Institute of Transportation Engineers

Institute of Transportation Engineers
525 School Street, S.\W., Suite 410
Washington, DC 20024-2729

5. Highway Capacity Manual | 1885} (1994) |
Transporiation Research Board, Special Reporf 209

Transportation Research Board
2107 Constitution Avenue, N.W.
Washington, DC 20418

6. Land Use Permit Manual (1985), Mainfenance
Division (VDOT)

Mainfenance Engineer

7. Manual on Uniform Traffic Control Devices for Streets
and Highways (1988 edition}

United State Department of Transportation
Superintendent of Documents

U. 8. Government Printing Office,
Washington, DC 20402

[ 8. ] The Virginia Supplement to the Manual on Uniform
Traffic Control Devices for Sireets and Highways,
{November, 1980} Traffic Engineering Division {(VDOT}

State Traffic Engineer

[ Minimum-Entrance-Standards 9. Minimum Standards of
Entrances to State Highways ] (March 29, 1989), Traffic
Engineering Division {(VDOT}

Stafe Traffic Engineer

[ & 10 | National Cooperative Highway Research
Program* Report 230 (1981}, Transportation Research
Board

Transportation Research Board
2107 Constitution Avenue, N.W.
Washington, DC 20418

[ 11. Pavement Design Guide for Subdivision and
Secondary Roads in Virginia (1993), Materials Division
(VDOT)

State Materials Engineer |

[ & 12. ] Policy on Geometric Design of Highways and
Streets (1990), AASHTO

American  Assocfation of State Highway and
Transportation Officials

444 North. Capital Street, Suite 225

Washington, DC 20001

[ 40- 13. ] Road and Bridge Specifications (January,
1994), Construction Division (VDOT)

Caonstruction Engineer

[+ 14. ] Road Design Manual (May 1, 1990) and Road
and Bridge Standards (January 1, 1993)

Location and Design Division (VDOT)
Location and Design Engineer

[;11% 15. ] Standard Specifications for Highway Bridges
(14th edition, 1989}, AASHTO

American  Association of Sfate Highway and
Transportation Officials

444 North Capital Street, Suite 225

Washington, DC 20001

VDOT Modifications, Bridge and Sfructure Division
(VDOT)
Structure and Bridge Engineer

[ 48 16. 1 Virginia Erosion and Sediment Control
Handbook (3rd edition - 1892), Division of Soil and Water
Conservation with The Virginia Erosion and Sediment
Control Law and Regulations {September 13, 1990)

Division of Soil and Water Conservation
203 Governor Street, Suite 206
Richmond, Virginia 23219

[ §44 24 VAC 30-90-370. | Acceptable curb and gutter
designs.

Virginia Register of Regulations
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A. Design. Use of curb and guiter shall be subject fo the
design speed and fraffic volume of the adjacent roadway as
follows:

1. Standard Curb CG-6 may only be with design speeds
of 40 mph or less without regard to traffic volume.

2. Standard Curb CG-? must be used with design
speeds greater than 40 mph without regard fo traffic
voluma,

3. Roll Top Curb may only be used with design speeds
of 40 mph or less and provided the street has a projectad
traffic volume not greater than 1000. |

ol €]

A 11.5IN
8 1FTOIN
C 2FTOIN
D 2IN

£ 7IN

E T1FT6IN
Ri TFTEIN
R2 1ET3IN

[ B. Drainage. Where the roll top curb and gutter section
is used, drop inlets must be spaced so that the 10-year
frequency gutter flow does not exceed four inches.

C. Construction. The bottom of the curb and gutfer may
be constructed parallet to the slope of subsurface courses,
provided a minimum depith of seven inches is maintained.
On any segment of a street, only one curb and gutter design
may be used. Roll fop curb and gutfer shall be constructed
with approved slip form type of equipment, designed for that
type of installation.

D, Pedestrian considerations.

1. Where curb and gutter is used without a sidewalk
facility, a relatively flat, graded area, at least 2.5 feet in
width, shall be provided behind the back of curb.

2. Where sidewalk is used in conjunction with curb and
gutter the following shall apply:

a. Standard CG-6 - Sidewalk may abut the back of
curb.

b. Standard CG-7 - A separation, nof less than three
feet in width, shall be provided between the back of
curb and sidewalk.

For dimensions of | surbs Standard | CG-6 and CG-7, see the design manual

¢. Roll Top - A separalion, not less than three feet in
width, shall be provided between the back of curb and
sidewalk. Further, rolf top curb may only be used
adjacent to sidewalk that has a minimum thickness of
seven inches where crossed by driveways.

E. Driveway entrances. Slandard entrance gutter (Sid.
CG-9A through CG-8D) shall be used with Standard CG-6
and CG-7 curb and gutier. ]
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[ §4-5. 24 VAC 30-80-280, | Table 1 - Geometric Design Guide for Subdivision Sireels Functionally Classified as Local.

[

ENGLISH MEASUREMENTS HORIZOMTAL & VERITICAL COXTROL ROADWAY SECTION CRITERIA
ALL UNITS IN FEET, MPH, OR DEGREES Maximum Cut or Filt Slope = 2:4 SHOULDER & DITCH CURB AND GUTTER ROADWAY SECTIONS
@ @ ROADVIRY SECTIONS RESIDENTIAL NON-RESIDENTIAL
PROJECTED g gﬁgﬁ i @ ﬁ&{ smﬁ@ &?Dﬁ RIGHTOF | WiOTM  |RIGHTOF|  wiDTH | RicToF
TRAFFIC TERRATE: & | 5 : l WAY | FACETOFACE | WAY | FACETOFACE | wAY
RADIUS| DEG.| SURER | % GRADE € NTER- | (HiNIMUM) FILL H &SLOPE| WIDTH | OFCURE | WIOH | OFCURE | wiom
(ADTY 1N | baax LECEVATION . W GR [ Wi0 GR _(VH) Ihy (MIK) iMIN
' S JREEY 4
UPTOZ0|  ROLIEG 7 e
MOUNTAINOUS See §2.1 D, 3 g for this dala.
LEV@ ~..1
254-400 ROLL 7 4 414_13 5
MDUNTNNDﬁ% L
OTHER LOCAL SUBDIVISICH STREETS
LEVEL 22
401-100C ROLL, g » 7 4 414_1:3 50 36 44 38 46
MOUNTAINOUS| 30 3900 0 )
LEVEL 30 00 22
1001-2000 ROLL\NG 0 300 n 4 [} 6|d4_13 50 36 44 8 46
MOUNTAINOUSE 30 300 0
LEVEL 40 535 [40.5°} RATE= H 275 400
2001-4000 ROLLING 40 536 [105°| SO g 25 400 22 5 g §14_%3 50 38 48 40 4
MOUNTAINDUS| 30 250 23 | CROWH 14 200 300
LEVEL —E 535 [10.5°| RATE= 7 215 400
OVER 4000 ROLLING 40 535 [405°; STD. b] 275 400 el 9 6 6 d4_1.3 50 40 48 40 43
MOUNTAINOUS| 30 250 | 23 | CROWHN 14 200 300
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GBEL ‘€ 19GLUBAON ‘ABPUGCH

ENGLISH MEASUREMENTS
ALL UNITS ARE i
FEET, MPH, OR DEGREES

HORIZONTAL & VERTICAL COMTROL
Maxlmum Cut or Fill Slopa = 2:1

ROADWAY SECTION CRITERIA

SHOULDER & DITCH ROADWAYS3

SLOPE OF DITCH AMD MINIMUM WIDTH SHALL
BE BASED ON SLOPES OF 1.3 TO PROVIDE A

CURB AND GUTTER ROADWAYS

RESIDENTIAL

| NOW-RESIDENTIAL

BAINIMUM ROADWAY (c-c) AND RIGHT-OF - WAY [ROW) WiDTHS
SHALL BE BASED ON THE LENGTH OF STREET AND SPECIAL
REQUIREMENTS REGARDING OFF-STREET PARKING, SEE

WIDTH OF 4 FEET OR 1ORE. 21Dag ANDE 12
TRAFRG DESIGN CURVE DATA SIGHT DISTANGE | PAVEMENT|RGHTOF|  (umMUM) | |LENGTH UNDER “ALEE ok LENGTH NOT AFACTOR
VOLUME TERRAIN {MPH) SUGGESTED MINIMUM WIDTH WAY 0.5 MILES MORE ]
SPEED [RADIUS|DEG.| SUPER- | % GRADE |STOPPING| @ INTER- | (MINWMUM) | WIDTH | FILL | CUTOR PARKING PARKING PARKING
(AOT) AN | (N | meax [ELEVATION SECTIONS (MIN) | W/GR |FRLW/OGR ALLOWED RESTRICTED | ALLOWED
LEVEL 120 | 48° 7
UP TO 250 ROLLING 20 120 |48 | NONE 10 125 200 18 40 7 4 ot =28 cc =30 ec=24 cc =30
MOUNTAINOUS 9% |60t 16 ROW=40 | ROW=40 | ROW=40 | ROW=40
LEVEL 120 | 48° 7
251-400 ROLLING 20 120 | 48° | NONE 10 125 200 20 50 7 4 ce =28 cc=30 cc=24 ec =30
MOUNTAINOUS 9% |60 18 ROW=40 | ROW=40 | ROW=40 | ROW=40
T LEVEL ‘ 7 2
401-1000 ROLLING 25 180 132°1 NONE 10 150 250 22 50 7 4 cc =36 cc =36 Nf& cc=38
MOUNTAINCUS 16 20 ROW = 44 ROW = 44 ROW = 46
LEVEL 7 22
1001-2000 ROLLING 30 360 | 19| NONE 10 200 300 22 50 9 & e =36 cc=35 A ec =38
MOUNTAINOUS 14 20 ROW = 44 ROW = 44 ROW = 46
LEVEL 7
2001-4000 ROLLING 30 300 | 19°| NONE 10 200 300 22 50 g 4] cc=38 cc =38 NIA cc =40
MOUNTAINOUS 14 ROW=46 | ROW=46 ROW = 48
LEVEL 40 535 110.5°| RATE= 7 275 400
GVER 4000 ROLLING 40 5835 (0.5 STD. g 275 400 24 20 b 8 co =40 cc = 40 N/A cc = 40
MOUNTAINOUS] 30 250 [ 23" | CROWN 14 200 300 ROW = 48 ROW = 45 ROW = 48
[

suone|nbsy jeuly
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TABLE Il
FEES AND SURETY SCHEDULE
SUBDIVISION STREETS
2-Land Streat Surety Maintenance Fee
Minimurn{up to 0.25 mi.) $ 3,750 $
From 0.25 % 0.50 mile 7,500 5
Over 0.50 m 1,500/tenth of mile /#enth of mile
and fraction therec{ frection
- reof/year
d~Lane Street
irdmum (up to 6.25 md.) 7,500 750/yesr
rom 0.25 to 0.50 mile 15,000 1,500/vear
Over 0.50 mile 3,000/ten} 300/tenth of milg
and frac and fraction
thereol/year
[Exemples
A two lane street, 0.35 mile 1ogg, i for addition effective
i or four-tenths mile and maintenance

ptember 18. Therefore, supety is r
ee is required for ten months.
Supety required: $7,500
Meintenance fee require
& four lane steeet, 0.78
ebruary 4. Therefore, surg
ee is required for five mg
Surety required:
Meaintenance fee ¢

12 = $625
ile , is P! ed for eddition effective
ired for\gight-tenths mile and maintenance

8= $24,000
5/ 8 $300 x 5/12 3$1,000
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TABLE IV

ACCEPTARBLE CTBB & GUTTIR DESIGHS

VIRGINIA DEPARTMENT OF TRANSPORTATION
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suonembay 10 451siboay eitnbia

DEVELOPER
PRODUC

CEPT
su
SKET
RESIDENT R DEVELOPER|{ !COUNT ! IRESIDENT
ENGINEER ] SUBMITS | 'OFFJZIAL, [ENGINEER
DETERMINES s SUBDIVI- ' M REVIEWS
FUNCTIONAL 510 10N PLAN| JNOTE 1)! [pLAN
CLASSIPICA-|  ——— " 2§~ —~———~—- {NOTE 4)
TION OF
STREETS
(NOTE 4} DISTRICT
NOTES : DRAINAGE

AND/OR

1. DEPERDING ON INDIVFSUAL COUNTY'S ORDINAR

MAY BE SUBMITTED-TO COUNTY OFFICIAL OR

DIRECTLY TO IDERT ENGINEER.

2. REFERRAL T ISTRICT AND CERTRRL OFFICE
WILL 0OCC ONLY IF COMPLEXITY OF SUBDIVI-
SION P REQUIRES SUCH REVIEW.

3. PLA ILL BE RETURNED TO DEVELOPER IF
R SION IS REQUIRED {FOR MINCOR REVISION,

VISED PLAN WILL RECEIVE PRIORITY REVIEW
UPON RESUBMISSION).

4. PLAN REVIEW FOR SUBDIVISION DEVELOPMENT IN
COUNTIES OF FAIRFAX, LOUDOUN, AND PRINCE
WILLIAM 1S PERFORMED IN THE NORTHERN
VIRGINIA DISTRICT OFFICE.

ERGINEERS
(NOTE 21}

WRITTEN
APPROVA
TO COUNEY

AND
DEVELOPHR

‘suolehbeay jeul
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es bearing the District name.

rigthl Digtriet
esidaney Office)
isa

bingdon

ebanon

azewell
ytheville
onesville

1l ¢ District

uisa
harlottesville
ulpeper

arrenton
redericksburg Distriet

E:.luda
arsaw

redericksburg

Bowling Green

Lynehbupg District
Chatham

Halifax

Pillwyn

A opomatiox
Amherst

Morthern Viegini
airfax

anassas
Leesburg

Richmo
uth Hill
mella
etersburg
hesterfi
dston

d

APPENDIX B

{Counties Served)
Wise & Diekenson
Washington & Smyth
Russell & Buchanan
Tazeawell & Bland
Wythe & Grayson
Les & Scott

Fluvanna & Louisa
Albemarie & Gree

Culpeper, Or n
Fauquier & R
King & Queen, Glodeesier
iddles ewWs

h ter,
Hohghu d & Westmoreland
S[:»ot Stafford &

ali ex & King William

lvaniag

/ Hafifax & Challotte

ckingham, Cumberland &
rince Edwerd
Appomatiox & C
Amherst & Nelson

Fairfaz & Arlington
Prince William
Louvdoun

Brunswick & Mecklenburg
Amelia, Nottoway & Lunenburg
Dinwiddie & Prince George
Chesterfield & Powhatan
Charies City, Henrlco &

New Eant

Goochland & Hanover
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Salem Distriet )

e
ansburg
ar ville
O] ount
em
ord

taunton Disyrict
exington
taunton
arrisonburg
dinburg

uray

uffolk Distriet
ranklin
averly
otfolk

flliamsburg
uffolk
lAccomac

APPENDIX B (continued)

Carroll & Floyd
Montgomery, Giles & Pulaski
Benry & Patrick

Pranklin

Craig, Roanoke & Botetourt
Bedford

Alleghany, Rockbridge & B
Auguste & Highlend 4
Roekingham
Frederick & Shenandg
Clarke, Page & Wa

Greensville & Zbuth on

Surry & Sussg
Cities: Norf inia Beach,
Ch e & mouth
ames k
e o0 1ty of Suffolk
Adgom orthampton
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Tot

.

B.

APPENDIX C

~ VDOT Subdivision Street Regquirements -

Information partaining to the availability end sost of any of tHese
publications should be directed to the address indicated beloy the
specific dosument.

Drai Manusal, Location and Design Division (VDOT)

Location wnd Design Engineer

Virginia D ment of Transportation
1401 East Bragd Strest

Richmend, ¥i im 233219

"TTE Trip Generalipn®, Information Report of § te of Transportation
Enginesrs

Institute of Trensportddion Enginee'rs
525 3chool Street, 8.W., Guite 410
Washingten, D.C. 20024-2728

Highway Capacity Manual, esearch Board
Special Repoet 20§

Transportation Ressarch Beo
2187 Constitution Avenue, -
Wasghington, D.C. 20418

Minimum Entrasiee 5t affic Edginsering Division (VDOT)
3tate Traflic Engin
Virginia Departm
1401 East Broad
Richmond, Vi

poctation

" Lend Use P ual, Maintensnee Division (VDRT)
Mainte; E &gy
¥i i ent of Transportation
1401 Irodd Street
Ri : inia 23%19

Read & idge Specifications, Construction Divisien (VDOT)

Consifuction Enginesr
Vi ia Department of Transportation
1441 East Broud Street

chmond, Virginia 23213
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Te

APPFENDIX C {(continued)

Road end Bridge Standards, Location and Design Division (VDOT)

8,

9.

i0.

1i.

iz

Location and Design Engineer
Vieginis Department of Transportation
1401 Best Broad Sireet

fehmond, Vieginia 23219

Palgy on (jeometrie Design of Highways and Streets, A

Ameri Assoelstion of State Highway end Transpor clals
444 Horkh Capital Street, N.W., Suite 225 4

Washingtéy, D.C. 20001

Standard ications for Highway Bri
American Associgtion of State Righway Trang Officials
4§44 North Capi treet, Suite 225
Weshington, D.C., 2q061

VDOT Modifieations, Bijdge and Struet #ion (YDOT)

Structure and Bridge Engifger
Virginia Department of Trafgpor,
1401 Egst Broad Street
Richmond, Vieginia 23219

Virginia Erosion and Sedi t C, o] Handbook, Divisicn of Soil and Water
Consepvation, with The 1o and Sediment Control Law and
General Criteria

Division of Soil and ffeisr C, rvation
203 Governor Sty 1]
Richmond, Virgixfa '

National C ighway Resespch Report 230
Transporta ch Board

Transporiaiicl earch Boerd

3101 it Avenue, N.W.

Wes WC. 20418

we Planting Along Vieginia's Roadways
En ntal Divizion oT

Enviegnmental Engineer
¥i ig Department of Transportation
1461 East Broad Street

ichmond, Virginia 23219
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APPENDIX C {continued)

by Permit on State Right of Way,

7

Maintenanee BEnginesr
Virginia Department of Transportation
401 East Broad Street
hmond, Virginia 23219
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DOCUMENTS INCORPORATED BY REFERENCE

Drainage  Manual, 1980, Virginia Department of

Transportation

Guidelines for Lighting by Permit on State Right of Way,
1987, Virginia Department of Transportation, Maintenance
Division

Guidelines for Planting Along Virginia's Roadways, 1986,
Virginia Department of Transportation

ITE Trip Generation, 1991, Institute of Transportation

Engineers

Highway Capacity Manual, 1984, Transportation Research
Board, National Research Councit

Land Use Permit Manual, 1983, Virginia Department of
Transportation

The Manuat on Uniform Traffic Control Devices (MUTCD),
1989, U.S. Department of Transportation '

The Virginia Supplement to the Manual on Unliform Traffic
Control Devices (MUTCD), 1980, Virginia Department of
Transportation

Minimum Siandards of Entrances fo State Highways, 1989,
Virginia Department of Transportation.

National Cooperative Highway Research Program Report
230, Recommended Procedures for the Safety Performance
Evaluation of Highway Appurtenances, 1881, Transportation
Research Board

Policy on Geometric Design of Highways and Streets, 1990,
American Association of State Highway and Transportation
Officials

Road and Bridge Specifications, January 1894, Virginia
Department of Transportation

Road Design Manual, Volumes 1 & |l, 1990, Virginia
Department of Transportation, Location & Design Division

Road and Bridge Standards, Volumes | & 1l, January 1993,
Virginia Department of Transporiation

Standard Specifications for Highway Bridges (SSHB), with
VDOT Modifications, 1992, American Association of State
Highways and Transportation Officials, Inc.

Pavement Design Guide for Subdivision and Secondary
Roads in Virginia, March 1993, Virginia Department of
Transportation Materials Division and Virginia Transportation
Research Council

The Virginia Erosion and Sediment Controt Regulations and
General Criteria, March 21, 1995, Virginia Soil and Water
Conservation Board

VA.R. Doc. No. R96-71; Filed October 25, 1995, 11:19 a.m.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Tifle of Reguiation: | VR-828-844. 22 VAC 45-10-10 ef seq. ]
Reguiation  Guidelines for  Public  Participation
(REPEALED).

VA.R. Doe. No, R96-88; Filed October 23, 1995, 1150 a.m.

Title of Requlation: [ ¥R-670.04-400. 22 VAC 45.-11-10 of
seq. ] Public Participation Guidelines.

Statutory Authority. §8 9-6.14:7.1 and 63.1-85 of the Code of
Virginia.
Effective Date; December 13, 1995.

Summary:

The Public Participation Guidelines (22 VAC 45-11-10 et
seq.) replace in entirely the Ragulalion Guidelines for
Public Participation (22 VAC 45-10-10 et seq.) first
promulgated on Gctober 25, 1984. The new guidelines
identify the specific actions to be taken by staff of the
Department for the Visually Handicapped fo ensure
participation by interested persons in the process of
developing regulations. The guidelines also address
how the public may inifiate consideration of reguiation or
review,

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact. Copies of the regulation may be obtained
from Glen R. Slonneger, Regulatory Coordinator, Virginia
Department for the Visualy Handicapped, 397 Azalea
Avenue, Richmond, VA 23227, telephone (804) 371-3140,

22 VAC 45.11-10 et seq. Public Participation Guidelines.

[ CHAPTER 11.
PUBLIC PARTICIPATION GUIDELINES. ]

PART I
STATEMENT OF PURPOSE.

[ 44 22 VAC 45-11-10. | Purpose.
The purpose of | these—regulations this chapter | is fo

provide guidelines for the involvement of the public in the
development and promulgafion of regulations of the
Department for the Visually Handicapped. The guidelines do
not apply to regulations exempted or excluded from the
provisions of the Administrative Process Act (§ 9-6.14:4.1 of
the Code of Virginia).

PART II.
MAILING LIST.

[ §2+ 22 VAC 45-71-20. 1 Composition of the mailing fist.

A, The commissioner shall maintain a list of persons or
entities who have requested fo be nofified of the formation
and promulgation of regulations.

B. Any person or entify may request to be placed on the -
mailing list by indicating so in writing o the commissioner,
The commissioner may add fo the lisi any person or entity he

Virginia Register of Regulations
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believes will serve the purpose of enhancing participation in
the regulatory process.

C. The commissioner may maintain additional mailing lists
for persons or entities who have requested to be informed of
specific requlatory issues, proposals, or actions.

D. The commissioner shall pericdically request those on
the mailing list to indicate their desire to continue to receive
documents or be deleted from the list. When mail is refumed
as undeliverable, individuals or organizations shall be deleted
from the fist.

[§—2—2— 22 VAC 45-11-30. ] Documents to be sent to persons
or entities on the mailing lists.

Persons or entities on the mailing list described in { §-21
22 VAC 45-11-20 ] shall be mailed the following documents
related to the promulgation of regulations:

1. A Nolice of Intended Regulafory Action;
2. A Notice of Comment Pernod;

3. A copy of any final regulation adopfed by the
department; and

4. A notice saliciting comment on a final regulation when
the regulatory process has been extended.

PART Il
PUBLIC PARTICIPATION PROCEDURES.

[ §-34- 22 VAC 45-11-40. ] Petition for rulemaking.

. A. Asprovided in § 9-6.14:7.1 of the Code of Virginia, any
" person may pelition the commissioner fo develop a new
regulation or amend an existing regulation.

B. A petition shall include but need not be limited to the
folfowing:

1. The petitioner's nafne, mailing address, telephone
number, and, if applicable, the organization represented
in the petition.

2. The number and title of the regulation to be
addressed.

3. A description of the regulatory problem or need fo be
addressed.

4. A recommended addition, deletion, or amendment to
the regulation.

C. The commissioner shall receive, consider and respond
to a pelition within 180 days.

D. Nothing herein shall prohibit the commissioner from
receiving information from the public and proceeding on his
own motion for rufemaking.

[ 32 22 VAC 45-11-50. ] Notice of Intended Regulatory
Action.

A. The Notice of Infended Regulaiory Action shall state the
purpose of the action and a brief statement of the need or
problem the proposed action will address.

B. The notice shall indicate whether the commissioner
intends fo hold a public hearing on the proposed regulation

after it is published. If the department does not irtend to hold
a public hearing, it shall state the reason in the notice.

C. The nofice shall state that a public hearing will be
scheduled, if, during the 30-day comment period the
commissioner receives requests for a heanng from af least
25 persons.

[ §-3-3: 22 VAC 45-11-80. ] Notice of Comment Period.

A. The Notice of Comment Period shall indicate that
copies of the proposed regulation are available from the
department [ in an accessible format ]| and may be requested
in writing from the contact person specified in the nofice.

B. The nctice shall indicate that copies of the statemnent of
substance, issues, basis, purposs, and estimated impact of
the proposed regulation may also be requested in wriling.

The commissioner shall conduct a public hearing during
the 60-day comment period following the publication of a
proposed regulation or amendment to an existing regufation,
unless, at a noliced meeting, the commissioner determines
that a hearing is not required.

[ §-34- 22 VAC 45-11-70. ] Triennial review of regulalions.

A. At least once each three years, the commissioner shall
conduct an informational proceeding to receive comment on
all existing regulations as fo their effectiveness, efficiency,
necessily, clarify, and cost of compliance.

B. Such proceeding may be conducted separafely or in
conjunction with other informational proceedings or hearings.

C. Noiice of the proceeding shall be fransmitted fo the
Registrar for inclusion in the Virginia Register and shall be
sent to the mailing list identified in | §2-1 22 VAC 45-11-20].

PART IV.
ADVISORY COMMITTEES.

[ 4 22 VAC 45-11-80. | Appointment of commilfees.

A. The commissioner may appoint an ad hoc advisory
committee whose responsibility shall be fo assist in the
review and development of regulations for the department.

B. The commissioner may appoint an ad hoc advisory
committee to provide professional specialization or technical
assistance when the commissioner defermines that such
expertise is necessary to address a specific regulatory issue
or need or when groups of individuals register an inferest in
working with the agency.

[ §42& 22 VAC 45-11-90. | Limitation of service.

A. An advisory commitfee which has been appointed by
the commissioner may be dissolved by the commissioner
when:

1. There is no response to the Nofice of Infended
Regulatory Action; or

2. The commissioner determines that the promulgation
of the regulation is either exempt or excluded from the
requirements of the Administrative Process Act (§ 9-
6.14:4.1 of the Code of Virginia).
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B. An advisory committee shall remain in existence no
longer than 12 months from its initial appointment.

1. If the commissioner deterrnines that the specific
reguiatory need continues to exist beyond that time, he
shall set a specific term for the commiftee of not more
than six additional months.

2. At the end of that extended termn, the cormnmissioner
shall evaluate the continued need and may continue the
committee for additional six-month ferms.

VA.R. Doc. R96-89; Filed Cctober 23, 1995, 41:50 am.
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STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: VR 120-01. Regulations for the
Control and Abatement of Air Pollution {Revision l -
Federal Operating Permits for Stationary Sources, Rule 8-
5; Permit Program Fees for Stationary Sources, Rule 8-8).

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code
of Virginia, 42 U.5.C. §§ 7661-7661f (Clean Air Act Title V,
§§ 501-07), and 40 CFR Part 70 (Siate Operating Permit
Programs).

Effective Dates: October 20, 1995, through October 19,
1996.

Preamble:

On November 12, 1993, the Commonwealth of Virginia
submifted fo the U.S. Environmental Protection Agency
(EPA) the various elemenis of an operating permit
program to meet the requirements of Title V of the new
Clean Air Act. The program was based upon emergency
operating permit and fee program regulations adopted by
the State Air Poliution Control Board at its June 1893
meeting.

On December 5, 1994 (59 FR 62324), EPA disapproved
the operating permit program submitted by the
Commonwealth on November 12, 1993 This
disapproval constitutes disapproval under Section 502(d)
of the Clean Air Act (CAA). As provided under Section
502(d)(1) of the CAA, the Commonwealith has up to 180
days (July 5, 1998) from the date of EPA's nofification of
final disapproval for the Govemor of Virginia fo revise
and resubmit the program. EPA disapproved the
program on the basis that Virginia has nof met the
following requirernentis:

1. Pursuant to Section 502(b)(6) of the CAA and 40 CFR
70.4(b){3){x} and 70.7(h), adequate provisions for public
participation in the permit process, including statutory
authority that meets the minimum threshold for judicial
standing.

2. Pursuant to Section 505(b){3) of the CAA and 40 CFR
70.8(e), authority to prevent defaulf issuance of permits.

3. Regulations that are permanent (emergency
‘regulations expired on June 28, 1994).

4. Authorily fo issue permits to the proper universe of -

sources required by 40 CFR Part 70.

5. Regulations that meet the requirements of 40 CFR
Part 70 ensuring issuance of permifs that contain ail
applicable federal requirements and correctly delineate
provisions only enforceable by the Commonwealth.

In addifion to the above, EPA indicates in the nofice that
a number of other deficiencies (mostly regulatory) that
are explained in the Technical Support Document need
fo be corrected.

Cn January 9, 1995 the Commonwealth submifted
revised regufations, adopted by the Board on December
16, 1994, to correct the deficiencies noted in iftems 3, 4

and 5 above and those noted in the Technical Support
Document. On that same day, the Commonwealth filed
suit in federal courf disputing the legal basis of iter1 1
above. On May 17, 1995, the Commonwealth sub. ritted
revisad code provisions to correct the deficiency noted in
item 2 above.

On September 19, 1995 (60 FR 48435), EPA once again
proposed disapproval of the operating permit program.
This includes disapproval of the regulation corrections
submitted on January 9, 1995 and reaffirnation of
disapproval of the original program submittal. If
promulgated, this disapproval will constilute a
disapproval under Section 502(d) of the Clean Air Act
{CAA). As provided under Section 502(d}(1) of the CAA,
the Commonwealth will have up to 180 days from the
date of EPA's notification of final disapproval for the
Govemnor of Virginia to revise and resubmit the program.
EPA is proposing to disapprove this program on the
grounds that it does not substantially meet the
requirements of the CAA and of the implementing
regulations at 40 CFR Part 70. EPA's primary objections
to Virginia's program are as follows:

1. As required by Section 502(b)(6) of the CAA and 40
CFR 70.4(b)(3}{x), the program does not adequately
afford persons the opportunity to seek judicial review of
final permit decisions.

2. As required by Section 502(b)(5) of the CAA and 40
CFR 70.3, the program does nof assure that all sources
required by the CAA fo obtain Tifle V permits will be
required to obtain such permits.

3. As required by Secfion 502(b)(3) of the CAA and 40
CFR 70.9, the program does not contain an adequate
provision for collection of Title V program fees.

In addition fo the above, EPA indicates in the notice that
a number of other deficiencies (mostly regulatory) that
are explained in the Technical Support Document need
to be corrected.

EPA says it must disapprove Virginia's program and
cannot merely grant it inferim approval because the
deficiencies are so significant that they prevent the entire
program from substantially meeting the requirements of
40 CFR Part 70. EPA will not approve Virginia's
operating permit program uniif the stafte amends Code of
Virginia § 10.1-1318 B as well as the applicable
provisions of Rules 8-5 and 8-6 in Regulations for the
Control and Abatement of Air Pollution.

If Virginia's program does not have interim approval
status by November 15, 1995 EPA must promulgate,
administer, and enforce a federal permit program for
Virginia on that dafe. In addition, if EPA finalizes its
proposed disapproval, Virginia may become subject (o
sanctions under the CAA. The possible sanctions
include the cessation of certain federal highway funding
and a requirement thal new or modified major sources
achieve an emissions reduction-fo-increases ratio of at
least 2:1. EPA may apply the sanctions at any time after
the final disapproval nofice; however, EPA must apply
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one of these sanctions 18 months following the date of a
final disapproval unless Virginia has submitted a revised
program and EPA has defermined that it corrects the
nofed deficiencies. A second sanction will apply 6
months after the first if the deficiencies have nof been
corrected. EPA will be required to apply sanctions
against Virginia on July 5, 1996, unless by that dafe all
deficiencies noted in the first disapproval have been
corrected. Thus, to ensure that the sanctions are not
imposed for regulafory deficiencies, new regulatory
corrections need to be submiltted by July 5, 1996.

The emergency regulations are necessary for the
following reasons. First, a failure fo promulgate the
reguiations will pose an imminent threat fo public safety
and possibly to public health because of the severe
highway funds sanction that the federal government will
impose in the Northem Virginia, Richmond, and Hampion
Roads ozone nonattainment areas if the Commonweaith
fails to correct the noted regulatory provisions before the
sanction s implermented. Second, approvable
regulations must he effective in less than 280 days from
the date of publication of EFA's proposed rule to
disapprove the operating permit program (September 19,
1985) in order to prevent further sanction of the
Commonwealth.

Summary of Changes to Regulations:

1. For both Rule 8-5 and Rule 8-6, source applicability
has been cited directly to federal law rather than to the
state regulation which incorporates that law.

2. A definition of "Title | modification” has been added fo
Rule 85 and subseguent references fo these
modifications have been clarified.

3. The definition of those stale regulations that are
considered federally enforceable has been clarified in
Rule 8-5.

4. The opportunify for public hearing in the public
participation process has been expanded in Rule 8-5.

5  The fee célculaﬁon formula in Rule 8-6 has been
changed to specify a fee of §25.

6. Comfort air condifioning and refrigeration systems
have been removed from the list of insignificant activities
in Appendix W. :

7. Language pertaining fo threshold levels has been
clarified in Appendix W.

Terms of the Order:

This emergency regulation shall be enforced under
applicable statutes and shall remain in full force and
effect for one full year from the effective dafe, unless
sooner modified or vacated or superseded by permanent
regulations adopted pursuant fo the Administrative
Process Act.

The State Air Pollution Confrol Board will receive,
cansider, and respond fo petitions by any interested
persons at any time for the reconsideration or revision of
this regulation.

It is so ordered
BY:

s/ Peter W. Schmidt
Director, Department of Environmental Quality
BPate: October 16, 1995

APPROVED BY:

fs/ Robert W. Lauterberg
Directar, Department of Planning and Budget
Date: Ocfober 13, 1995

s/ Becky Norton Dunlop
Secretary of Natural Resources
Date: October 13, 1985

Is! George Allen
Governor
Date: October 13, 1995

FILED WITH:

s/ Jane D. Chaffin for

E. M. Miller, Jr.

Acting Registrar of Regulations
Date: October 20, 1985

VR 120-01. Regulations for the Controf and Abatement of Air

Pollution (Revision ).

PART VIII

FEDERAL OPERATING PERMITS FOR STATIONARY
SOURCES
(RULE 8-5)

§ 120-08-0501. Applicability.

A. Except as provided in subsection C of this section, the
provisions of this rule apply to the following stationary

sources:

1. Any major source.

2. Any source, including an area source, subject to the

isi a
standard, limitation, or other requirement under § 111 of
the federal Clean Air Act.

3. Any source, including an area source, subiect to the

isi a standard,
fimitation, or other requirement under § 112 of the federal
Clean Air Act.

4. Any affected source or any portion therecf not subject
to Rule 8-7.

B. The provisions of this rule apply throughout the

Commonwealth of Virginia.

C. The provisions of this rule shall not apply to the

following:

1. Any source that would be subject to this rule solely
because it is subject to the provisions of 40 CFR Part 60,
Subpart AAA (Standards of Performance for New
Residential Wood Heaters), as prescribed in Rule 5-5.

2. Any source that would be subject to this rule solely
because it is subject to the provisions of 40 CFR Part 61,
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Subpart M (National Emission Standard for Hazardous
Air Pollutants for Asbestos), §61.145 (Standard for
" Demolition and Renovation), as prescribed in Rule 6-1,

3. Any source that would be subject to this rule solely
because it is subject to regulations or requirements
concerning prevention of accidental releases under
§ 112(r) of the federal Clean Air Act.

4. Any emissions unit that is determined to be shutdown
under the provisions of §§ 120-08-01, 120-08-02, 120-
08-03, 120-08-04 or 120-08-0514.

D. Deferral from initial applicability.
1. Sources deferred from initial applicability.

Area sources subject to this rule under subsection A 2 or
subsection A 3 of this section shall be deferred from the
obligation to obtain a permit under this rule. The
decision fo require a permit for these sources shall be
made at the time that a new standard is promulgated and
shall be incorporated into Parts IV, V or V] along with the
listing of the new standard.

2. Sources not deferred from initial applicability.

The following sources shall not be deferred from the
obligation to obtain a permit under this rule:

a. Major sources.

b. Solid waste incineration units subject to the
provisions of Parts IV and V as adopted pursuant to
§ 129 (e) of the federal Clean Air Act.

3. Any source deferred under subsection D 1 of this
section may apply for a permit. The board may issue the
permit if the issuance of the permit does not interfere
with the issuance of permits for sources that are not
deferred under this section or otherwise interfere with the
implementation of this rule.

E. Regardless of the exemptions provided in this section,
permits shall be reguired of owners who circumvent the
requirements of this rule by causing or allowing a pattern of
ownership or development of a source which, except for the
pattern of ownership or development, would otherwise require
a permit.

F. The provisions of § 120-08-0505 concerning application
requirements shall not apply to insignificant activities
designated in Section Il of Appendix W with the exception of
the requiremenis of § 120-08-0505 D 1 and Section | of
Appendix W,

§ 120-08-0502. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the boeard, the words or
terms shall have the meaning given them in subsection C of
this section.

B. As used in this rule, all terms not defined herein shall
have the meaning given them in Part [, unless otherwise
required by context.

C. Terms defined.

"Affected source” means a source that includes one or
more affected units.

"Affected states” means all states (i) whose air quality may
be affected by the permitted source and that are conti-;juous
to Virginia or (i) that are within 50 miles of the permitted
source.

"Affected unit” means a unit that is subject to any acid rain
emissions reduction requirement or acid rain emissions
timitation under 40 CFR Parts 72, 73, 75, 76, 77 or 78.

"Allowable emissions” means the emission rates of a
stationary source calculated by using the maximum rated
capacity of the emissions units within the source (unless the
source is subject to state or federally enforceable limits which
restrict the operating rate or hours of operation or both) and
the most stringent of the following:

a. Applicable emission standards. .

b. The emission limitation specified as a state or
federally enforceable permit condition, including those
with a future compliance date.

c. Any other applicable emission limitation, including
those with a future compliance date.

"Applicable federal requirement” means all of the following
as they apply to emissions units in a source subject to this
rule (including requirements that have been promulgated or
approved by the administrator through rulemaking at the time
of permit issuance but have future-effective compliance
dates):

a. Any standard or other requirement provided for in
the State Implementation Plan or the Federal
Implementation Plan, including any source-specific
provisions such as consent agreements or orders.

b. Any term or condition of any preconstruction permit
issued pursuant to §§ 120-08-01, 120-08-02, or 120-
08-03 or of any operating permit issued pursuant to
§ 120-08-04, except for terms or conditions derived
from applicable state requirements or from any
requirement of these regulations not included in the
definition of applicable requirement.

¢. Any standard or oiher requirement prescribed
under these regulations, particularly the provisions of
Parts IV, V or VI, adopted pursuant to requirements of
the federal Clean Air Act or under § 111, 112 or 129 of
the federal Clean Air Act.

d. Any requirement concerning accident prevention
under § 112(r)(7) of the federal Clean Air Act.

e. Any compliance maonitoring  requirements
established pursuant to either § 504(b) or § 114(a)(3)
of the federal Clean Air Act or these regulations.

f. Any standard or other requirement for consumer
and commercial products under § 183(e) of the federal
Clean Air Act.

g. Any standard or other requirement for tank vessels
under § 183(f) of the federal Clean Air Act.
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h. Any standard or other requirement in 40 CFR Part
55 to control air pollution from outer continental shelf
sources.

i. Any standard or other requirement of the regulations
promulgated to protect stratospheric ozone under Title
Vi of the federal Clean Air Act, unless the
administrator has determined that such requirements
need not be contained in a permit issued under this
rule.

j.  With regard fo temporary sources subject to
§ 120-08-0509, (i} any ambient air quality standard,
except applicable state reguirements, and (i)
requirements regarding increments or visibility as
provided in § 120-08-02.

"Applicable requirement” means any applicable federal
requirement or applicable state requirement.

"Applicable stafe requirement” means all of the following as
they apply to emissions units in a source subject to this rule
(including requirements that have been promulgated or
approved through rulemaking at the time of permit issuance
but have future-effective compliance dates):

a. Any standard or other requirement prescribed by
any regulation adopted pursuant to a requirement of
the Code of Virginia governing a specific subject or
category of sources.

b. Any regulatory provision or definition directly
associated with or related to any of the specific state
requirements listed in this definition.

"Area source"” means any stationary source that is not a
major source. For purposes of this rule, the phrase “area
source" shall not include motor vehicles or nonroad vehicles.

"Complete application” means an application that contains
all the information required pursuant to § 120-08-0504 and
§ 120-08-0505 sufficient to determine all applicable
requirements and to evaluate the source and its application.
Designating an application complete does not preclude the
board from requesting or accepting additional information.

"Dasignated representative” means a responsible natural
person authorized by the owners and operators of an affected
source and of all affected units at the source, as evidenced
by a certificate of representation submitted in accordance
with subpart B of 40 CFR Part 72, to represent and legally
bind each owner and operator, as a matter of federal law, in
matters pertaining to the acid rain program. Whenever the
term "responsible official" is used in this regulation, it shall be
deemed to refer to the "designated representative” with
regard to all matters under the acid rain program. Whenever
the term ‘"designated representative” is used in this
regulation, the term shall be construed to include the
alternate designated representative.

“Draft permit” means the version of a permit for which the
board offers public participation under § 120-08-0523 or
affected state review under § 120-08-0525.

*Emissions allowable under the permit” means a federally
and state enforceable or state-only enforceable permit term
or condition determined at issuance to be required by an

applicable requirement that establishes an emissions limit
(including a work practice standard) or a federally and state
enforceable emissions cap that the source has assumed to
avoid an applicable requirement to which the source would
otherwise be subject.

"Emissions unit" means any part or activity of a stationary
source that emits or has the potential to emit any regulated
air pollutant. This term is not meant to alter or affect the
definition of the term "unit” in 40 CFR Part 72.

“Federal implementation plan” means the plan, including
any revision thereof, which has been promulgated in Subpart -
VV of 40 CFR Part 52 by the administrator under § 110{c) of
the federal Clean Air Act and which implements the relevant
requirements of the federal Clean Air Act.

"Federally enforceable” means all [limitations and
conditions which are enforceable by the administrator,
including the following:

a. Requirements approved by the administrator
pursuant to the provisions of § 111 or § 112 of the
-federal Clean Air Act;

b. Requirements in the State Implementation Plan;

c. Any permit requirements established pursuant to (i)
40 CFR 52.21 or (ii} Part VI, with the exception of
terms and conditions established to address
applicable state requirements; and

d. Any other applicable federal requirement.

"Final permit” means the version of a permit issued by the
hoard under this rule that has completed all review
procedures required by §§ 120-08-0523 and 120-08-0525,

"Fugitive emissions” are those emissions which cannot
reasonably pass through a stack, chimney, vent, or other
functionally-equivalent opening.

"General permit" means a permit issued under this rule that
meets the requirements of § 120-08-0508.

"Hazardous air pollutant” means any pollutant listed in
§ 112(b)(1) of the federal Clean Air Act.

"Locality particularly affected” means any locality which
bears any identified disproportionate material air quality
impact which would not be experienced by other localities,

"Major source” means

a. For hazardous air pollutants other than
radionuclides, any stationary source that emits or has
the potential to emit, in the aggregate, 10 tons per
year or more of any hazardous air pellutant or 25 tons
per year or more of any combination of hazardous air
pollutants. Notwithstanding the preceding sentence,
emissions from any oil or gas exploration or production
well (with its associated equipment) and emissions
from any pipeline compressor or pump station shall
not be aggregated with emissions from cther similar
units, whether or not such units are in a contiguous
area or under common control, to determine whether
such units or sfations are major sources.
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b. For air pollutants other than hazardous air
pollutants, any stationary source that directly emits or
has the potential to emit 100 tons per year or more of
any air pollutant (including any major source of fugitive
emissions of any such poliuiant). The fugitive
emissions of a stationary source shall not be
considered in determining whether it is a major
stationary source, unless the source belongs to one of
the following categories of stationary source:

(1} Coal cleaning plants (with thermal dryers).
(2) Kraft pulp mills.

(3) Portland cement plants.

(4} Primary zinc smalters,

(5) Iron and steel mills.

(6) Primary aluminum ore reduction plants,
(7) Primary copper smelters.

(8) Municipal incinerators capable of charging more
than 250 tons of refuse per day.

(9) Hydrofiuoric, sulfuric, or nitric acid plants.
(10)
(11
(12)
(13)
(14)
(15)
(16)
a7
(18)
(19)
(20}

(21) Fossil-fuel boilers (or combination thereof)
totaling more than 250 million British thermal units
per hour heat input,

(22} Pelroleum storage and transfer units with a
total storage capacity exceeding 300,000 barrels.

Petroleum refineries.

Lime plants.

Phosphate rock processing planis.
Coke oven batteries.

Sulfur recovery plants.

Carbon black plants (furnace process).
Primary lead smelters.

Fuel conversion plant.

Sintering plants.

Secondary metal production plants.

Chemical process plants.

(23) Taconite cre processing plants.
(24} Glass fiber processing plants.
(25) Charcoal production plants.

(28) Fossil-fuel-fired steam electiic plants of more
than 250 million British thermal unitz per hour heat
input.

(27) All other stationary source categories regulated
by a standard promulgated under § 111 or § 112 of
the federal Clean Air Act, but only with respect to
those air pollutants that are regulated for that
category.

¢. For czone nonalisinment areas, any stationary
source with the potential o emit 100 fons per year or
more of volatile organic compounds or oxides of
pitrogen 0 areas  classified  as  “margine™  or
"me-arate,” B0 ione per year of more in areas
classified ag "serious,” 25 fons per vear of more in
argas classified as "severs,” and 10 tons per year or
more in areas classified as "exireme"; except that the
references in this definition 1o nitrogen oxides shall not
apply with respect fo asny sowrce for which the
administrator has made a finding that requirements
under § 182{(f of the federal Clean Alr Act (NOx
requirements for ozone nonattainment arsas) do not
applhy.

d. For attainment areas in oZone transport regions,
any stationary source with the potential io emit 50 tons
per year or more of volatile organic compounds.

“Malfunclion” means any sudden and unavoidable failure
of air pollution control equipment or process equipment or of
a process {o operakte in a nommal or usual manner that ()
arises from sudden and reasonably unforeseeabls sverits
beyond the conirol of the source, including acts of God, (i)
causes an excaedance of a technology-based emission
limitation under the permit dus io unavoidable increases in
emissions aftributable to the fallure and (i) requires
immediate corrective action to restore normal operation.
Failures thai are caused enlirely or in part by poor
maintenance, careless oparation, or any other preventable
upset condilion or preveniable equipment breakdown shall
not be considered rmatfunctions.

"Perrmit” (unless the contexd suggests otherwise) means
any permit or group of permits covering a source subject to
this rule thal is issused, renewed, amended, or revised
pursuant to this rule,

"Permit modification” means a revision o & permit issued
under this rule that meais the reguirements of § 120-08-0517
on minor permit modifications, § 120-08-0518 on group
processing of minor permil modifications, or § 120-08-0518
on significant modifications.

"Permif revision” masans any permit modification that meets
the requiremesnts of §§ 120-08-0517, 120-08-0518 or 120-08-
0519 or any administrative permit amendment that meets the
requirements of § 120-08-0518.

"Pofential fo ewit” means the madmum capacity of a
stationary source o amit any air pollutant under its physical
and operational design. Any physical or operational limitation
on the capacily of a source to emit an air pollutant, including
air pollution contral equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processad, shall be Geated as part of its design if
the limitation is stats and federally enforceable.

"Proposed pernmff” means the version of a permit that the
board proposes o issue and forwards to the administrator for
review in compliance with § 120-08-0525.

"Regulfafed alr pollutant” means any of the following:

a. Nitrogen oxides or amy volatile organic compound.
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b. Any pollutant for which an ambient air quality
standard has been promulgated.

c. Any poliutant subject to any standard promulgated
under § 111 of the federal Clean Air Act.

d. Any Class | or Il substance subject to a standard
promulgated under or established by Title VI of the
federal Clean Air Act concerning stratospheric czone
protection.

e. Any pollutant subject to a standard promulgated
under or other requirements established under § 112
of the federal Clean Air Act concerning hazardous air
pollutants and any poliutant regulated under Subpart C
of 40 CFR Part 68.

f.  Any pollutant subject to a regulation adopted
pursuant to a requirement of the Code of Virginia
goveming a specific subject or category of sources.

"Renewal” means the process by which a permit is
reissued at the end of its term.

"Research and development facility” means all the
following as applied to any stationary source:

a, The primary purpose of the source is the conduct of
either (i) research and development into new products
or processes or into new uses for existing products or
processes or into refining and improving existing
products or processes or (ii) basic research to provide
for education or the general advancement of
technology or knowledge.

b. The source is operated under the close supervision
of technically trained personnel.

¢. The source is not engaged in the manufacture of
products for commercial sale. :

An analytical laboratory that primarily supports a research
and development facility is considered to be part of that
facility.

"Responsible official" means one of the following:

a. For a business entity, such as a corporation,
association or cooperative:

(1} The president, secretary, treasurer, or vice-
president of the business eniity in charge of a
principal business function, or any other person who
performs similar policy- or decision-making functions
for the business entity, or

(2) A duly authorized representative of such
husiness entity if the representative is responsible
for the overall operation of one or more
manufacturing, production, or operating facilities
applying for or subject to a permit and either:

{iy The facilities employ more than 250 persons or

have gross annual sales or expenditures
exceeding $25 million (in second quarter 1980
dollars); or

(i) The authority to sign documents has been
assigned or delegated to such representative in

accordance with procedures of the business entity
and the delegation of authority is approved in
advance by the board;

b. For a partnership or sole proprietorship: a general
partner or the proprietor, respectively; or

¢c. For a municipality, state, federal, or other public
agency: either a principal executive officer or ranking
elected official. A principal executive officer of a
federal agency includes the chief executive officer
having responsibility for the overall operations of a
principal geographic unit of the agency {(e.g. a
regional administrator of EPA).

d. For affected sources:

(1) The designated representative insofar as
actions, standards, requirements, or prohibitions
under Title IV of the federal Clean Air Act or the
regulations promulgated thereunder are concerned;
and

{2) The designated representative or any other
person specified in this definition for any other
purposes under this rule.

"State enforceable" means all limitations and conditions
which are enforceable by the board, including those
requirements  developed pursuant to  § 120-02-11,
requirements within any applicable order or variance, and any
permit requirements established pursuant to Part VIH.

"State implementation plan" means the plan, including any
revision thereof, which has been submitted by the
Commonwealth and approved in Subpart VV of 40 CFR Part
52 by the administrator under § 110 of the federal Clean Air
Act and which implements the relevant requirements of the
federal Clean Air Act.

“Stationary source” means any building, structure, facility
or installation which emits or may emit any regulated air
pollutant. A stationary source shall include all of the
pollutant-emitting activities which belong to the same
industrial grouping, are located on one or more contiguous or
adjacent properties, and are under the control of the same
person (or persons under commaon controi).
Pollutant-emitting activities shall be considered as part of the
same industrial grouping if they belong to the same "Major
Group” (te., which have the same two-digit code) as
described in the Standard Industrial Classification Manual
{see Appendix M). At the request of the applicant, any
research and development facility may be considered a
separate stationary source from the manufacturing or other
facility with which it is co-located.

"Title | modification" means any modification under Parts C
and D of Title { or §§ 111(a}{4), 112(a)(5), or 112{g) of the
federal Clean Air Act; under reguiations promulgated by the
U.S. Environmental Protection Agency thereunder or in
§ 61.07 of 40 CFR Part 61; or under requlations approved by
the U.S. Environmental Protection Agency fo meet such
requirements.
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§ 120-08-0503. General.

A. No permit may be issued pursuant te this rule until the
rule has been approved by the administrator, wheather full,
interim, partial or otherwise.

B. If requested in the application for a permit or permit
renewal submitted pursuant to this rule, the board may
combine the requirements of and the permit for a source
subject fo § 120-08-04 with the requirements of and the
permit for a source subject to this rule provided the
application contains the necessary information required for a
permit under § 120-08-04.

C. For the purpose of this rule, the phrase "these
regulations” means the entire Reguiations for the Centrol and
Abatement of Aar Pollutlon (VR 120-G1). For purposes of

those prowssons of thrs rule associated with applicabie
federal requiremernts as well as those provisions of this rile
intended to implement Title V of the federal Clean Air Act, the
phrase "thess megulations” means only those provisions of
VR 120-01 that have been approved by EPA as part of the
State Implementation Plan or otherwise have been approved
by or found to be acceptable by EPA for the purpose of
implementing requirements of the federal Clean Air Act. For
the purpose of this rule, terms and conditions relating to
applicable federal requirements shall be derived only from
provisions of VR 120-01 that qualify as applicable federal
requirements.

§ 120-08-0504. Applications.

A. A single application is required identifying each
emission unit subject to this rule. The application shall be
submitted according to the requirements of this section,
§ 120-08-0505 and procedures approved by the board.
Where several units are included in one stationary source, a
single application covering all units in the source shall be
submitted. A separate application is required for each
stationary source subject to this rule.

B. For each stationary source, the owner shall submit a
timely and complete permit application in accordance with
subsections C and D of this section.

C. Timely application.

1. The owner of a stationary source applying for a permit
under this rule for the first time shall submit an
application within 12 months after the source becomes
subject to this rule, except that stationary sources not
deferred under § 120-08-0501 D shall submit their
applications on a scheduie o be determined by the
department but no later than 12 months following the
effective date of approval of this rule by the
administrator.

2. MNew source raview.

a. The owner of a source subject to the requirements
of § 112(gi2) ({construction, reconstruction or
modification of sources of hazardous air poliutants) of
the federal Clean Air Act or to the provisions of
§§ 120-08-01, 120-08-02, or 120-08-03 shall file a
complete application to obtain the permit or permit
revision within 12 months after commencing operation.

implementing and enforcing

Whare an existing permit issued under this rule would
prohibit such construction or change in operation, tha
owner shall oblain a permit revision before
comimancing operation.

b. he owner of a source may file a complete
application to obtain the permit or permit revision
under this rule on the same date the permit application
is submitted under the requirements of § 112(g)(2) of
the federal Clean Air Act or under §8 120-08-01, 120-
08-02, or 120-08-03.

3. For purposes of permit renewal, the owner shall
submit an application at least six months but no sarlier
than eighteen months prior to the date of pemmit
expiration.

D. Complete application.

1. To be determined complete, an application shall
contain all information reguired pursuant {o § 120-08-
0505.

2. Applications for permit revision or for permit
reopening shall supply information required under § 120-
08-0505 only if the information is related to the proposed

. change.

3. Within 60 days of receipt of the application, the board
shall notify ihe applicant in wriling either that the
application is or is not complete. If the application is
determined not to be complete, the board shall provide
(il a list of the deficiencies in the notice and (i} a
determination as to whether the application contains
sufficient information to begin a review of the application.

4. I the board does not notify the applicant in writing
within 80 days of receipt of the application, the
application shall be deemed to be complete.

5, For mingr permit modifications, a completeness
determination shall not be required.

8. If, while processing an application that has been
determined to be complete, the board finds that
additional information is necessary to evaluate or fake
final action on that application, it may request such
information in writing and set a reasonable deadline for a
response.

7. The submittal of a complete application shall not
affect the requirement that any source have a
preconstruction permit under §§ 120-08-01, 120-08-02,
or 120-08-03.

8. Upon notification by the board that the application is
complete or zfier 60 days following receipt of the
application by the board, the applicant shall submit three
additional copies of the complete application to the
board.

E. Duty to supplement ar coirect application.

1. Any applicant who fails to submit any relevant facts or
who has submitted incorrect information In a permit
application shall, upon becoming aware of such failure or
incorrect submittal, promptly submit such supplementary
facts or corrected information.
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2. An applicant shall provide additional information as
necessary {0 address any requirements that become
applicable to the source after the date a complete
application was filed but prior to release of a draft permit.

. Application shield.

1. If an applicant submits a timely and complete
application for an initial permit or renewal under this
section, the failure of the source to have a permit or the
operation of the source without a permit shall not be a
violation of this rule until the board takes final action on
the application under § 120-08-0511.

"I certify under penalty of law that this document and
all attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submiited. Based on my
inquiry of the person or persons who manage the
system, or those persons directly responsible for
gathering and evaluating the information, the
information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false
information, including the possibility of fine and
imprisonment for knowing violations."

2. No source shall operate after the time that it is
required to submit a timely and complete application
under subsections C and D of this section for a renewal
permit, except in compliance with a permit issued under
this rule.

§ 120-08-0505. Application information required.
A. The board shali furnish application forms to applicants.

B. Each application for a permit shall include, but not be
limited to, the information listed in subsections C through K of

3. if the source applies for a minor permit modification this section

and wants to make the change proposed under the

provisions of either §§ 120-08-0517 F or 120-08-0518 E, C. ldentifying information.

the failure of the source to have a permit modification or
‘the aperation of the source without a permit modification
shall not be a violation of this rule until the board takes
final action on the application under § 120-08-0511.

4. If the source notifies the board that it wants to make
an operational flexibility permit change under § 120-08-
0524 B, the failure of the source to have a permit
modification or operation of the source without a permit
modification for the permit change shall not be a violation
of this rule unless the board notifies the source that the
change is not a permit change as specified in
§ 120-08-0524 B 1 a.

5. If an applicant submits a timely and complete
application under this section for a permit renewal but
the board fails to issue or deny the renewal permit befare
the end of the term of the previous permit, (i} the
previous permit shall not expire until the renewal permit
has been issued or denied and (i) all the terms and
conditions of the previous permit, including any permit
shield granted pursuant to § 120-08-0510, shall remain
in effect from the date the application is determined to be
complete uniil the renewal permit is issued or denied.

6. The protection under subsections F 1 and F 5 (ii) of
this section shall cease to apply if, subsequent to the
completeness  determination made pursuant to
subsection D of this section, the applicant fails to submit
by the deadline specified in writing by the board any
additional information identified as being needed to
process the application.

G. Signatory and certification requirements.

1. Any application form, report, compliance certification,
or other document required to be submitted to the board
under this rule shall be signed by 2 responsible official.

2. Any person signing a document required to be
submitted to the board under this rule shall make the
following certification:

1. Company name and address (or plant name and
address if different from the company name), owner's
name and agent, and telephone number and names of
plant site manager or contact or both.

2. A description of the source's processes and products
(by Standard Industrial Classification Code} including
any associated with each alternate scenario identified by
the source.

D. Emissions-related information.

1. All emissions of pollutants for which the source is
maijor and all emissions of regulated air pollutants.

a. A permit application shall describe all emissions of
regulated air pollutants emitted from any emissions
unit with the following exceptions.

(1) Any emissions unit exempted from the
requirements of this subsection because the
emissions level or size of the unit is deemed to be
insignificant under Section | B or It C of Appendix W
shall be listed in the permit application and identified
as an insignificant activity. This requirement shall
not apply io emissions units listed in Section |l A of
Appendix W.

(2) Regardless of the emissions units designated in
Section H A or || C of Appendix W or the emissions
levels listed in Section I B of Appendix W, the
emissions from any emissions unit shall be included
in the permit application if the omission of those
emissions units from the application would interfere
with the determination of the applicability of this rule,
the determination or imposition of any applicable
requirement, or the calculation of permit fees.

b. Emissions shall be calculated as required in the
permit application form or instructions.

¢. Fugitive emissions shall be included in the permit '
application to the extent quantifiable regardiess of
whether the source category in question is included in
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the list of sources contained in the definition of major
source.

2. Additional information related to the emissions of air
poilutanis sufficient to verify which requirements are
applicable to the source, and other information
necessary to collect any permit fees owed under the fee
schedule approved pursuant to Rule 8-6 as required by
the board. Identification and description of all points of
emissions described in subsection D 1 of this section in
sufficient detail to establish the basis for fees and
applicability of requirements of these regulations and the
federal Clean Air Act.

3. Emissions rates in tons per year and In such terms as
are necessary to establish compliance consistent with
the applicable standard reference test method.

4, Information needed to determine or regulate
emissions as follows: fuels, fuel use, raw materials,
production rates, loading rates, and operating schedules.

5. Identification and description of air pollution contro}
equipment and compliance monitoring devices or
activities.

8. Limitations on source operation affecting emissions or
any work practice standards, where applicable, for all
reguiated air poliutants at the source.

7.  Other information required by any applicable
requirement (including information related to stack height
limitations required under § 120-04-02 | or § 120-05-02
H}.

8. Calculations on which the information in subsections
D 1 through 7 of this section is based. Any calculations
shall include sufficient detail to permit assessment of the
validity of such calculations.

E. Air pollution control requirements.

1. Citation and description of all applicable
requirements.

2. Description of or reference to any applicable test
method for determining compliance with each applicable
reguirement.

F. Additional information that may be necessary to
implement and enforce other requirements of these
regulations and the federal Clean Air Act or to determine the
applicability of such requirements.

G. An explanation of any proposed exemptions from
otherwise applicable requirements.

H. Additional information as determined o be necessary
by the beoard to define alternative operating scenarios
identified by the source pursuant to § 120-08-0507 J or to
define permit terms and conditions implementing operational
flexibility under § 120-08-0524.

|. Compliance plan.

1. A description of the compliance status of the source
with respect to all applicable requirements.

2. A description as follows:

a. For applicable requirements with which the source
is in compliance, a statement that the source will
continue to comply with such requirements.

b, For applicable requirements that will become
effective during the permit term, a statement that the
source will meet such requirements on a timely basis.

c. For applicable requirements for which the source is
not in compliance at the time of permit issuance, a
narrative description of how the source will achieve
compliance with such requirements.

3. A compliance schedule as follows:

a. For applicable requirements with which the source
is in compliance, a statemment that the source will
continue to comply with such reguirements.

b. For applicable requirements that will become
effective during the permit term, a statement that the
source will meet such requirements on a timely basis.
A statement that the source will meet in a timely
manner applicable requirements that become effective
during the permit term shall satisfy this provision,
unless a more detailed schedule is expressly required
by the applicable requirement or by the board if no
specific requirement exists.

¢. A schedule of compliance for sources that are not
in compliance with all applicable requirements at the
time of permit issuance. Such a schedule shall
include a schedule of remedial measures, including an
enforceable sequence of actions with milestones,
leading to compliance with any applicable
requirements for which the source will be in
noncompliance at the time of permit issuance. This
compliance schedule shall resemble and be at least
as stringent as that contained in any judicial consent
decree or board order to which the source is subject.
Any such schedule of compliance shall be
supplemental to, and shall not sanction
noncompliance with, the applicable requirements on
which it is based.

4. A schedule for submission of certified progress
reports no less frequently than every six months for
sources required to have a schedule of compliance fo
remedy a violation.

. Compliance certification.

1. A cerification of compliance with all applicable
requirements by a responsible official or a plan and
schedule to come into compliance or both as required by
subsection | of this section.

2. A statement of methods used for determining
compliance, including a description of monitoring,
recordkeeping, and reporting requirements and test
methods.

3. A schedule for submission of compliance
certifications during the permit term, to be submitted no
less frequently than annuslly, or more frequently if
specified by the underlying applicable requirement or by
the board.
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4. A sfatement indicating the source is in compliance
with any applicable federal reguirements concerning
enhanced menitoring and compliance certification.

K. If applicable, a statement indicating that the source has
complied with the applicable federal requirement to register a
risk management plan under § 112()(7) of the federal Clean
Air Act or, as required under subsection | of this section, has
made a staiement in the source's compliance plan that the
source intends to comply with this applicable federal
requirement and has set & compliance schedule for
registering the plan.

L. Regardless of any other provision of this section, an
application shail contain all information needed to determine
or to impose any applicable requirement or fo evaluate the
fee amount reqguired under the schedule approved pursuant
to Rule 8-6.

§ 120-08-0506. Emission caps.

A. The board may establish an emission cap for sources
or emissions units applicable under this rule when the
applicant requests that a cap be sstablished. ‘

B. The criteria in subsections B 1 through B 5 of this
section shall be met in establishing emission standards for
emission caps to the extenl necessary {0 assure that
emissions levels are met permanantly.

1. If an emissions unit was subject o ermission
standards prescribed in these regulations prior {o the
date the permit is issued, & standard covering the
emissions unit and pollutants subject to the emission
siandards shail be incorporated into the permit issued
under this rule.

2. A permit issued under this rule may also contain
emission standards for emissicns units or poilutants that
were not subject to emission standards prescribed in
these regulations prior to the issuance of the permit.

3. Each standard shall be based on averaging time
periods for the standards as appropriate based on
applicable air quality standards, any emission standard
applicable to the emissions unit prior to the date the
permit is issued, or the operation of the emissions unit,
or any combination thereof. The emission standards
may include the fevel, quantity, rate, or concentration or
any combination thersof for each affected pollutant.

4. In no case shall a standard resull in emissions which
would exceed the lesser of the following:

a. Allowable emissions for the emisstons unit based
o emission standards applicable prior to the date the
permit is issuead.

b. The emissions raie based on the potential to emit
of the emissions unit.

5. The standard may prescribe, as an alternative to or a
supplement to an emission limitation, an equipment,
work practice, fuels specification, process materials,
maintenance, or operstional standard, or any
combination thereof.

C. Using the significant modification procedures of § 120-
08-0519, an emissions standard may be changed to allow an
increase in emissions level provided the amended standard
meets the requirements of subsections B 1 and B 4 of this
section and provided the increased emission levels would not
make the source subject to § 120-08-01, § 120-08-02 or
§ 120-08-03, as appropriate.

§ 120-08-0507. Fermit content.
A. General.

1. For major sources subject to this rule, the board shall
include in the permit all applicable requirements for all
emissions units in the major source except those
deemed insignificant in Appendix W,

2. For any source other than a major source subject to
this rule, the board shall include in the permit ail
applicable requirements that apply to emissions uniis
that cause the source to be subject to this rule.

3. For all sources subject to this rule, the board shall
include in the permit applicable requirements that apply
to fugitive emissions regardless of whether the source
calegory in question is included in the list of sources
coritained in the definition of major source.

4. Each permit issued under this rule shall include the
elements listed in subsections B through N of this
section.

B. Emission limitztions and standards.

Each permit shall contain terms and conditions setting out
the following requiremenis with respect to emission
limitations and standards:

1. The permii shall specify and reference applicable
emission lmitations and standards, including those
operational requirements and [limitations that assure
compliance with all applicable requirements at the fime
of permit issuance.

2. The permit shall specify and reference the origin of
and authorily for each term or condition and shail identify
any difference in form as compared to the applicable
requirerent upon which the term or condition is based.

3. W applicable reguirements contained in these
regulations allow a determination of an alternative
emission limit at & source, equivalent to that contained in
these regulations, to be made in the permit issuance,
renawal, or significant modification process, any permit
containing such equivalency deterrmination shall contain
provisions o ensure that any resulting emissions limit
has been demonstrated to be guantifiable, accouniable,
enforceable, and based on replicable procedures.

C. Equipment specifications and operating parameters.

Each permit shall contain terms and conditions setting out
the following elements identifying equipment specifications
and operaling parameters:

1. Specifications for permitted equipment, identified as -
thoroughly as possible, The identification shall include,
bt not bie limited to, type, rated capacity, and size.
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2. Specifications for air polution control equipment
installed or to be installed and the circumstances under
which such equipment shall be operated,

3. Specifications for air pollution control equipment
operating parameters, where necessary to ensure that
the required overall control efficiency is achieved.

b. Retention of records of all monitoring data and
support information for at least five years from the date
of the monitoring sample, measurement, report, or
application. Support  information includes all
calibration and maintenance records and all original
strip-chart recordings for continuous monitoring
instrumentation, and copies of all reports required by

D. Duration. the permit.

2. To meet the requirements of subsection E of this
section with respect to reporting, the permit shall contain
terms and conditions setting out all applicable reporting
reguirements and requiring the following:

Each permit shall contain a condition setting out the
expiration date, reflecting a fixed term of five years.

E. Monitoring.

Each permit shall contain terms and conditions setting out

. : | ons a. Submittal of reports of any required monitoring at
the following requirements with respect to monitoring:

1. All emissions monitoring and analysis procedures or
test methods required wunder the  applicable
requirements, including any procedures and methods
promulgated pursuant to § 504(b) or § 114(a)(3) of the
federal Clean Air Act concerning compiiance monitoring,
including enhanced compliance monitoring.

2. Where the applicable requirement does nct require
pericdic testing or instrumental or noninstrumentat
monitoring (which may consist of recordkeeping
designed to serve as monitoring), periodic monitoring
sufficient to yield reliable data from the relevant time
period that are representative of the source's compliance
with the permit, as reported pursuant to subsection F 1 a
of this section. Such monitering requirements shail
assure use of terms, test methods, units, averaging
periods, and other statistical conventions consistent with
the applicable requirement. Recordkeeping provisions
may be sufficient to meet the requirements of subsection
E 2 of this section.

3. As necessary, reguirements concerning the use,
maintenance, and, where appropriate, installation of
monitoring equipment or methods.

F. Recordkeeping and reporting.

1. To meet the requirements of subsection E of this
section with respect to recordkeeping, the permit shall
contain terms and conditions setting out all applicable
recordkeeping requirements and requiring, where
applicable, the following:

a. Records of monitoring information that include the
following:

(1) The date, place as defined in the permit, and
time of sampling or measurements.

(2) The date(s) analyses were performed.

{3y The company or entity that performed the
analyses.

(4} The analytical techniques or methods used.
{5} The results of such analyses.

(6) The operafing conditions existing at the time of
sampling or measurement,

least every six months. All instances of deviations
from permit requirements must be clearly identified in
such reports. All required reports must be certified by
a responsible official consistent with § 120-08-0504 G.

b. Prompt reporting of deviations from permit
requirements, including those atiributable to upset
conditions as defined in the permit, the probable cause
of such deviations, and any corrective actions or
preventive measures taken. The board shall define
"prompt” in the permit condition in relation to (i) the
degree and type of deviation likely to occur and (i) the
applicable requirements.

G. Enforcement.

Each permit shall contain terms and conditions with
respect to enforcement that state the following:

1. If any condition, requirement ar porticn of the permit
is held invalid or inapplicable under any circumstance,
such invalidity or inapplicability shall not affect or impair
the remaining conditions, requirements, or portions of
the permit.

2. The permitiee shall comply with all conditions of the
permit. Any permit noncompliance constifutes a violation
of the federal Clean Air Act or the Virginia Air Poilution
Control Law or both and is grounds for enforcement
action; for permit termination, revocation and reissuance,
or modification; or for denial of a permit renswal
application.

3. It shall not be a defense for a permittee in an
enforcement action that it would have been necessary to
halt or reduce the permitted activity in order to maintain
compliance with the conditions of this parmit.

4. The permit may be modified, revoked, reopened, and
reissued, or terminated for cause as specified in § 120-
08-0507 L, § 120-08-0520 and § 120-08-0522. The filing
of a request by the permittee for a permit modification,
revocation and reissuance, or termination, or of a
notification of planned <changes or anticipated
noncompliance does not stay any permit condition.

5. The permit does not convey any property rights of any
sort, or any exclusive privilege.

8. The permittee shall furnish to the board, within a
reasonable time, any information that the board may
request in writing to determine whether cause exists for
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modifying, revoking and reissuing, or terminating the
permit or to determinge compliance with the permit. Upon
reguest, the permiitee shall also furnish © the board
copies of records reguired to be kept by the permit and,
for information claimed to be confidential, the permittee
shall furnish such records to the board along with a claim
of confidentiality.

H. Permit fees.

Each permit shall contain & cendition seling oul the
requirement fo pay permit fees consistent with the fee
schedule approved pursuant to Rule 8-6.

I. Emissions trading.

1. Each permit shall contain a condition with respect to
emissions frading thal states the following:

No permit ravigion shall be required, under any
federally approved economic inceniives, marketable
permits, emissions frading and other similar programs

or processes for changes that are provided for in the

permit.

2. Each permit shall contain the following terms and
conditions, if the permit applicant reguests them, for the
frading of emissions increases and decreases within the
permitted facility, to the extent that these regulations
provide for trading such increases and decreases without
a case-by-case approval of each emissions trade:

a. Al terms and conditions required under this section
except subsection N shall be included to determine
compliance.

b. The permil shield described in § 120-08-0510 shali
extend to all terms and conditions that allow such
increases and decreases in emissions.

¢. The owner shall meet ail applicable reguirements
incluging the reguirements of this rule.

J. Alternative operating scenarios.

Fach permit shall contain terms and conditions setting out
requirements with respect to reasonably anticipated operating
scenarios when identified by the source in its application and
approved by the board. Such requiremearts shall include but
not be limited to the following:

1. Contemporaneously with making a change from one
operating scenario 1o another, the scurce shall record in
a log at the permitiad facility a record of the scenario
under which it is operating.

2. The permit shisld deacribad in § 120-08-0510 shalf
extend to all terms and conditions under each such
operating scenario.

3. The terms and conditions of each such alternative
scenario shall meset all applicable requirements including
the requirements of this rule.

K. Compliaﬁce.

Consistent with subsections E and F of this section, each
permit shall contain terms and conditions selling out the
following requiremants with respect {0 compliance:

1. Compliance cerification, testing, monitoring,

reporting, and recordkeeping requirerments sufficient to
assure compliance with the terms and conditions of the

permit. Any document {including reports} reguired in a
permit condition to be submitted to the board shall

comttain a certification by a responsibie official that meets
the requirements of § 120-08-0504 G.

2. Inspection and entry requirements that require that,
upon presentation of credentials and other documents as
may be required by law, the owner shall aliow the board

to perform the following:

a.  Enler upon the premises where the source is
located or emissions-relatad activity is conducied, or
where records must be kept under the terms and
conditions of the permit.

b. Have access to and copy, at reasonable times, any
records that must be kept under the terms and
conditions of the permit.

<. Inspect at reasonable times any facilities,
gguipment  (including monitoring and  air  pollution
“zonitrol equipment), practices, or operations regulated
or reguired under the permit.

d. Sample or monitor at reasonable fimes subsiances
or parameters for the purpose of assuring compliance
with the permit or applicable requirements.

3. A schedule of compliance consistent with § 120-08-
0505 1.

4. Progress reports consistent with an applicable
schedule of compliance and § 120-08-0505 | to be
submitted at least semiannually, or at a more fraquent
neriod if specified in the applicable requirement or by the
board. Such progress reports shall contain the following:

a. Dates for achieving the activities, milestones, or
compliance required in the schedule of compliance,
and dates when such activiiss, milestones or
compliance were achieved.

b. An explanation of why any dates in the schedule of
compliance were not or will not be met, and any
preventive or corrective measures adopted.

5. Requirements for compliance cerstificalion with terms
and conditions contained in the permit, inciuding
emission limitations, standards, or work  praclices.
Permits shall include each of the following:

a. The freguency {not less than annually or such more
frequent periods as specified in the apphcable
requirernent or by the board) of subrissions of
compliance certifications.

3. in accordance with subsection E of this section, a
means for assessing or monitoring the compliance of
the source with its emissions limitations, standards,
and work practices.

c. A requirement that the compliance certification
include the following:
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(1) The identification of each term or condition of the
permit that is the basis of the certification.

(2) The compliance status.

(3) Whether
intermittent.

compliance was continuous or

(4) Consistent with subsection E of this section, the
method or methods used for determining the
compliance status of the source at the time of
certification and over the reporting period.

(5) Such other facts as the board may require to
determine the compliance status of the source.

d. All compliance certifications shall be submitted by
the permittee to the administrator as well as to the
board.

e. Such additional requirements as may be specified
pursuant to § 114(a)(3) and § 504(b) of the fedaral
Clean Air Act.

are enforceable by the administrator and citizens under
the federal Ciean Air Act, except as provided in
subsection N 2 of this section.

2, The board shall specifically designate as being only
state-enforceable any terms and conditions included in
the permit that are not required under the federal Clean
Air Act or under any of its applicable federal
requirements. Terms and condifions so designated are
not subject to the requirements of § 120-08-0525
concerning review of proposed permits by EPA and draft
permits by affected states.

3. The board shall specifically designate as state
enforceable any applicable state reguirement that has
been submiited to the administrator for review to be
approved as part of the State Implementation Plan and
that has not yet been approved. The permit shall specify
that the provision will become federally enforceable upon
approval of the provision by the administrator and
through an administrative permit amendment.

§ 120-08-0508. General permits.

A. Requirements for board issuance of a general permit.

6. Such other provisions as the board may require.
L. Reopening.

Each permit shall contain terms and conditions setting out 1. The board may issue a general permit covering a

the following requirements with respect to reopening the source category containing numerous similar sources
permit prior to expiration: that meet the following criteria:

1. The permit shall be reopened by the board if
additional applicable federal requirements become
applicable to a major source with a remaining permit
term of three or more years. Such a reopening shall be
completed not later than 18 months after promulgation of
the applicable requirement. No such reopening is
required if the effective date of the requirement is later
than the date on which the permit is due to expire, unless
the original permit or any of its terms and conditions has
been extended pursuant to § 120-08-0504 F.

2. The permit shall be reopened if the board or the
administrator determines that the permit contains a
material mistake or that inaccurate statements were
made in establishing the emissions standards or other
terms or conditions of the permit.

3. The permit shall be reopened if the administrator or
the board determines that the permit must be revised or
revoked to assure compliance with the applicable
requirements.

4. The permit shall not be reopened by the board if
additional applicable state requirements become
applicable to a major source prior to the expiration date
established under subsection D of this section.

a. All sources in the category shall be essentially the
same in ferms of operations and processes and emit
gither the same pollutants or those with similar
characteristics.

b. Sources shali not be subject to case-by-case
standards or requirements.

¢c. Sources shall be subject to the same or
substantially similar requirements governing operation,
emissions, monitoring, reporting, or recordkeeping.

2. Sources subject to a general permit shall comply with
alt requirements applicable to other permits issued under
this rule.

3. General permits shall (i) identify the criteria by which
sources may qualify for the general permit and (ii)
describe the process to use in applying for the general
permit,

4. The beard shall not issue a general permit until the
requirements concerning notice and opportunity for
public participation under § 120-08-0523 and affected
state and EPA review under § 120-08-0525 have been
met. However, requirements concerning content of the
notice shail replace those specified in § 120-08-0523 C
and shall include, but not be limited to, the following:

M. Miscellansous.
a. The name, address and telephone number of a
department contact from whom interested persons
may obtain additional information including copies of
the draft general permit.

The permit shall contain terms and conditions pertaining to
other requirements as may be necessary fo ensure
compliance with these regulations, the Virginia Air Pollution
Control Law and the federal Clean Air Act.

b. The criteria to be used in determining which

N. Federal enforceability. sources qualify for the general permit.

1. All terms and conditions in a permit, including any
provisions designed to limit a source's potential to emit,
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¢. A brief description of the source category that the
departrent believes qualifies for the general permit
including, but not limited to, an estimate of the number
of individual sources in the category.

d. A narrative statement of the estimated air quality
impact contributed by the source category covered by
the general permit including information regarding
specific pollutants and the total quantity of each
emitted pollutant and the type and quantity of fuels
used, if applicable.

e. A brief description of the application process to be
used by sources to request coverage under the
general permit.

f. A brief description of the comment procedures
required by § 120-08-0523.

g. A brief description of the procedures to be used to
request a hearing as required by § 120-08-0523 or the
time and place of the public hearing if the board
determines to hold a hearing under § 120-08-0523
EQ ‘

B. Application for a general permit.

1. Scurces that would gualify for a general permit shall
apply to the board for coverage under the terms of the
general permit. Sources that do not qualify for a general
permit shall apply for coverage under a permif issued
under the other provisions of this rule.

2. The application shall meet the requirements of this
rule and include all information necessary to determine
gualification for and to assure compliance with the
general pernmit.

3. Sources that becorne subject to the general permit
after it is issued to other sources in the category
addressed by the general permit shall file an application
with the board using the application process described in
the general permit. The board shall issue the general
permit to the source if it determines that the source
meets the criteria sef out in the general permit.

C. Issuance of a general permit.

1. The board shall grant the conditions and terms of the
general permit to sources that meet the criteria set out in
the general permit covering the specific source category.

2. The issuance of a permit to a scurce covered by a
general permit shall not require compliance with the
public paricipation proceduras under § 120-08-0523 and
affected state and EPA review under § 120-08-0525.

3. A response fo each general permit application may
not be provided. The general permit may specify a
reasonable time period after which a source that has
submitted an application shall be deemed to be
authorized to operate under the general permit.

4. Sources covered under a general permit may be
issued a letter, a certificate, or a summary of the general
permit provisions, limits, and requirements, or any other
document which would attest that the source is covered
by the general permit.

5. Provided the letter, certificate, summary or other
document is located at the source, the source may not
be required to have a copy of the general permit. In this
case, a copy of the general permit shall be retained by
the board or at the source's corporate headquarters in
the case of franchise operations.

D. Enforcement

1. Regardless of the permit shield provisions in § 120-
08-0510, the source shall be subject to enforcement
action under § 120-08-0522 for operation without a
permit issued under this rule if the source is later
determined by the board or the administrator not to
qualify for the conditions and terms of the general permit.

2. The act of granting or denying a request for
authorization to operate under a general permit shail not
be subject to judicial review.

§ 120-08-0508. Temporary sources.

A. The board may issue a single permit authoiizing
emissions from similar operations by the same owner at
muitiple ternporary locations.

B. The operation shall be temporary and involve at least
one change of location during the term of the permit.

C. Permits for temporary sources shall include the
following:

1. Conditions that assure compliance with all applicable
reguirements at all authorized locations.

2. A condition that the owner shall notify the board not
less than 15 days in advance of each change in location.

3. Conditions that ensure compliance with all other
provisions of this rule.

§ 120-08-0510. Permit shield.

A.  The board shall expressly include in a permit a
provision stating that compliance with the conditions of the
permit shail be deemed compliance with ali applicable
requirements in effect as of the date of permit issuance and
as specifically identified in the permit.

B. The permit shield shall cover only the following:

1. Applicable requirements that are covered by terms
and conditions of the permit.

2. Any other applicable requirement specifically
identified as being not applicable to the source, provided
that the permit inciudes that determination.

C. Nothing in this section or in any permit issued under
this rule shali alter or affect the following:

1. The provisions of § 303 of the federai Clean Air Act
(emergency orders), including the authority of the
administrator under that section.

2. The liability of an owner for any violation of applicable
requirements prior to or at the time of permit issuance.

3. The ability to obtain information from a source by the
(i} administrator pursuant to § 114 of the faderal Clean
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Air Act (inspections, monitoring, and entry); (ii) board
pursuant to § 10.1-1314 or § 10.1-1315 of the Virginia Air
Poliution Control Law or (i) department pursuant to
§ 10.1-1307.3 of the Virginia Air Pollution Control Law.

§ 120-08-0511. Action on permit application,

A. A permit, permit modification, or renewal may be issued
only if all of the following conditions have been met;

1. The board has received a complete application for a
permit, permit modification, or permit renewal, except
that a complete application need not be received before
issuance of a general permit under § 120-08-0508.

2. Except for modifications qualifying for minor permit
madification procedures under § 120-08-0517 or § 120-
08-0518, the board has complied with the requirements
for public participation under § 120-08-0523.

3. The board has complied with the requiremenis for
notifying and responding to affected states under § 120-
08-0525.

4. The conditions of the permit provide for compliance
with all applicable requirements, the requirements of
Rule 8-6, and the requirements of this rule.

5. The administrator has received a copy of the
proposed permit and any notices required under §§ 120-
08-0525 A and 120-08-0525 B and has not objected to
issuance of the permit under § 120-08-0525 C within the
time period specified therein.

. B. The board shall take final action on each permit

application (including a request for permit modification or
renewal) no later than 18 months after a complete appiication
is received by the board, with the following exceptions:

1. For sources not deferred under § 120-08-0501 D,
one-third of the initial permits shall be issued in each of
the three years following the administrator's approval of
this rule.

2. For permit revisions, as required by the provisions of
§§ 120-08-0516, 120-08-0517, 120-08-0518 or 120-08-
0519.

C. Issuance of permits under this rule shall not take
precedence over or interfere with the issuance of
preconstruction permits under §§ 120-08-01, 120-08-02, or
120-08-03.

D. The board shall provide & statement that sets forth the
legal and factual basis for the draft permit conditions
{including references to the applicable statutory or regulatory
provisions}. The board shall send this statement to the
administrator and to any other person who requests it.

E. Within five days after receipt of the issued permit, the
applicant shall maintain the permit on the premises for which
the permit has been issued and shall make the permit
immediatety available to the board upon request.

§ 120-08-0512. Transfer of permits.

A. No person shall transfer a permit from one location to
ancther, unless authorized under § 120-08-0509, or from one
piece of equipment to another.

B. In the case of a transfer of ownership of a stationary
source, the new owner shall comply with any current permit
issued to the previous owner. The new owner shall notify the
board of the change in ownership within 30 days of the
transfer and shall comply with the requirements of § 120-08-
05186.

C. In the case of a name change of a stationary source,
the owner shall comply with any current permit issued under
the previous source name. The owner shall notify the board
of the change in source name within 30 days of the name
change and shall comply with the reguirements of § 120-08-
0518.

§ 120-08-0513. Permit renewal and expiration.

A. Permits being renewed shall be subject to the same
procedural requirements, including those for public
participation, affected state and EPA review, that apply to
initial permit issuance under this rule.

B. Permit expiration terminates the source's right to
operate unless a timely and complete renewal application
has been submitied consistent with § 120-08-0504.

C. If the board fails to act in a timely way on a permit
repnewal, the administrator may invoke his authority under
§ 505(e) of the federal Clean Air Act to terminate or revoke
and reissue the permit.

§ 120-08-0514. Permanent shutdown for emissions trading.

A, The shutdown of an emissions unit is not creditable for
purposes of emissions trading or exempt under § 120-08-
0501 C 4 unless a decision concerning shutdown has been
made pursuant to the pertinent provisions of Part VIl
including subsections B through D of this section.

B. Upon a final decision by the board that an emissions
unit is shut down permanently, the board shall revoke any
applicable permit by written notification to the owner and
remove the unit from the emission inventory or consider its
emissions to be zero in any air quality analysis conducted;
and the unit shall not commence operation without a permit
being issued under the applicable new source review and
operating permit provisions of Part VI,

C. The final decision shall be rendered as follows:

1. Upon a determination that the emissions unit has not
operated for a year or more, the board shall provide
written notification to the owner (i) of its tentative
decision that the unit is considered fo be shut down
permanently; (i) that the decision shall become final if
the owner fails to provide, within three months of the
notice, written response to the board that the shutdown
is not to be considered permanent;, and (i) that the
owner has a right to a formal hearing on this issue before
the board makes a final decision. The response from the
owner shall include the basis for the assertion that the
shutdown is not to be considered permanent, a projecied
date for restart-up of the emissions unit and a request for
a formal hearing if the owner wishes to exercise that
right.

2. If the board should find that the basis for the assertion
is not sound or the projected restan-up date allows for an
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unreascnably long period of inoperation, the board shall
hold a formal hearing on the issue if one is requested. If
no hearing is requested, the decision to consider the
shutdown permanent shall become final.

D. HNothing in these regulations shall be construed fo
prevent the board and the owner from making a mutual
determination that an emissions wunit is shutdown
permanently prior to any final decision rendered under
subsection C of this section.

§ 120-08-0515. Changes to permiis.
A. Applicability.

1. Changes to emissions units that pertain to applicable
federal requirements at a source with a permit issued
under this rule shall be made as specified under
subssctions B through D of this seclion and § 120-08-
0516 through § 120-08-0520 of this rule.

2. Changes to emissions units that pertain to applicable
state requirements at a source with a permit issued
under this rule shall be made as specified under
.subsection E of this section.

3. Changes to a permil issued under this rule and during
its five-year term that periain ic applicable federal
requirements may be initiated by the permiitee as
specified in subsection B of this section or by the board
or administrator as specified in subsection C of this
section.

B. Changes initiated by the permittee.

1. The permittee may initiale a change to a permit by
requesting an administrative permit amendment, a minor
permit modification or a significant permit modification.
The requirements for these permit revisions can be
found in §§ 120-08-0516 through 120-08-0519.

2. Arequest for a change by a permittee shall include a
statement of the reason for the proposed change.

C. Changes initiated by the administrator or the board.

The administrator or the board may initiate a change to a
permit through the use of permit reopenings as specified in
§ 120-08-0520.

D. Pemit term.

Changes to permits shall not be used to extend the term of
the permit.

E. Changes at a source and applicable state
requirements.
1. Exemption from permit revision and reopening

requirements.

Changes at a source that pertain only to applicable state
reguirements shall be exempt from the reguirements of
§ 120-08-0516 through § 120-08-0520,

2. Criteria for making the change.

The permittee may initiate a change pertaining only to
applicable state requirements (i) if the change does not
violate applicable requirements and (i) if applicable, the

reguirements of §§ 120-08-01, 120-08-02 or 120-08-03
have been met.

3. Incorporation of permit terms and conditions into a
permit issued under this rule.

a. Permit terms and conditions peitaining only fo
applicable state requirements and issued uwnder
§§ 120-08-01, 120-08-02 or 120-08-03 shall be
incorporated info a permit issued under this rule at the
time of permit renewal or at an earlier time, if the
applicant requests it.

b. Permit terms and conditions for changes to
emissions units pertaining only to applicable state
requirernents and exempt from the requirements of
§§ 120-08-01, 120-08-02 or 120-08-03 shall be
incorporated into a permit issued under this rule at the
time of permit renewal or at an earlier time, if the
applicant requests if.

4. Notification.

The source shall provide contemporaneous wiitten
notice to the beard of the change. Such written notice
shall describe each change, including the date, any
change in emissions, pollutants emitted, and any
appiicable state requirement that would apply as a result
of the change.

5. Permit shield.

The change shall not qualify for the permit shield under
§ 120-08-0510.

§ 120-08-0516. Administrative permit amendments.

A. Administrative permit amendments shali be raquired for
and imited to the following:

1. Correction of typographical or any error, defect or
irregutarity which does not substantially affect the permit.

2. ldeniification of a change in the name, address, or
pheone number of any person identified in the permit, or
of a similar minor administrative change at the source.

3.  Requirement for more frequent monitoring or
repoiting by the permitiee.

4, Change in ownership or operational control of a
source where the board determines that no other change
in the permit is necessary, provided that a written
agreement containing a specific date for transfer of
permit responsibility, coverage, and liability between the
current and new permitiee has been submitted to the
board and the requirements of § 120-08-0512 have been
fulfilied.

5. Incorporation into the permit of the reguirements of
permits issued under §§ 120-08-01, 120-08-02, and 120-
08-03 when §§ 120-08-01, 120-08-02, and 120-08-03
meet (i) procedural requirements substantially equivatent
to the requirements of § 120-08-0523 and § 120-08-0525
that would be applicable to the change if if were subject
to review as a permit modification, and {ii) compliance -
requirements substantially equivalent to those contained
in § 120-08-0507.
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6. Change in the enforceability status from state-only
requirements to federally enforceable requirements for
provisions that have been approved through rulemaking
by the administrator to be a part of the State
Implementation Plan.

B. Administrative permit amendment procedures.

1. The board shall take final action on a request for an
administrative permit amendment no more than 60 days
from receipt of the request.

2. The board shall incorporate the changes without
providing notice to the public or affected states under
§8 120-08-0523 and 120-08-0525. However, any such
permit revisions shall be designated in the permit
amendment as having been made pursuant to this
section.

3. The board shall submit a copy of the revised permit to
the administrator.

4. The owner may implement the changes addressed in
the request for an administrative amendment
immediately upon submittal of the request.

C. The beard shaill, upon taking final action granting a
request for an administrative permit amendment, allow
coverage by the permit shield provisions of § 120-08-0510C for
amendments made pursuant to subsection A 5 of this
section.

§ 120-08-05817. Minor permit modifications.

A. Minor permit modification procedures shall be used only
* for those permit modifications that:

1. Do not viclate any applicable requirement;

2. Do not involve significant changes to existing
monitoring, reporting, or recordkeeping requirements in
the permit such as a change to the method of monitoring
to be used, a change to the method of demonstrating
compliance or a relaxation of reporting or recordkeeping
requirements;

3. Do not require or change a case-by-case
determination of an emission limitation or other standard,
or a source-specific determination for temporary sources
of ambient impacts, or a visibility or increment analysis;

4. Do not seek to establish or change a permit term or
condition for which there is no corresponding underlying
applicable federal requirement and that the source has
assumed to avoid an applicable federal reguirement to
which the source would otherwise be subject. Such
terms and conditicns include:

a. A federally enforceable emissions cap assumed to

avoid classification as a medificationunder§5§-120-08-
04.120-08-02, 1200803 0§ M2 of-thefederal
GClean-Air-Act Title | modificatiorn, and

b. An alternative emissions limit approved pursuant to
regulations promulgated under § 112()(8) of the
federal Clean Air Act;

5, Are not 120-08-02.
B8-53 st Title |

modifications; and

8. Are not required fo be processed as a significant
medification under § 120-08-0519 or as an administrative
permit amendment under § 120-08-0516.

B. Notwithstanding subsection A of this section and § 120-
08-0518 A, minor permit modification procedures may be
used for permit modifications involving the use of economic
incentives, marketable permits, emissions trading, and other
similar approaches, to the extent that such minor permit
modification procedures are expiicitly provided for in these
regulations or a federally-approved program.

C. Application.

An application requesting the use of minor permit
modification procedures shall meet the requirements of §
120-08-0505 for the modification proposed and shall include
all of the following:

1. A description of the change, the emissions resuiting
from the change, and any new applicable federal
requirements that will apply if the change occurs.

2. A suggested draft permit prepared by the applicant.

3. Certification by a responsible official, consistent with §
120-08-0504 G, that the proposed modification meets
the criteria for use of minor permit modification
procedures and a request that such procedures be used.

D. Public participation and EPA and affected state
notification.

1. Within five working days of receipt of a permit
modification application that meets the reguirements of
§ 120-08-0517 C of this section, the board shall meet its
obligation under §§ 120-08-0525 A 1 and B 1 to notify
the administrator and affected states of the requested
permit modification. The board shall promptly send any
notice required under § 120-08-08525 B 2 to the
administrator.

2. The public paricipation requirements of § 120-08-
0523 shall not extend to minor permit modifications.

E. Timetable for issuance.

1. The board may not issue a final permit modification
until after the administrator's 45-day review period or
untit the administrator has notified the board that he will
not object fo issuance of the permit modification,
whichever occurs first, although the board can approve
the permit modification prior to that time.

2. Within 90 days of receipt by the beard of an
application under minor permit modification procedures
or 15 days after the end of the 45-day review period
under § 120-08-0525 C, whichever is later, the board
shali do one of the following:

a. Issue the permit modification as proposed.

b. Deny the permit modification application.
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¢. Determine that the reguested modification does not
meet the minor permit modification criteria and should
be reviewed under the significant maodification
procedures.

d. Revise the draft permit modification and transmit to
the administrator the new proposed permit
modification as required by § 120-08-0525 A.

F. Ability of owner to make change.

1. The owner may make the change proposed in the
minor permit modification application immediately after
the application is filed.

2. After the change under subsection F 1 of this section
is made, and until the board takes any of the actions
specified in subsection E of this section, the source shall
comply with both the applicable federal reguirements
governing the change and the proposed permit terms
and conditions,

3. During the time period specified in subsection F 2 of
this section, the owner need not comply with the existing
permit terms and conditions he seeks to modify.
However, if the owner fails to comply with the proposed
permit terms and conditions during this time period, the
existing permit terms and conditions he seeks to modify
may be enforced against him.

G. Permit shieid.

The permit shield under § 120-08-0510 shall not extend to
minor permit rmodifications.

§ 120-08-0518.
modifications.

A. Criteria.

Group processing of medifications may be used only for
those permit modifications that meet both of the foliowing:

1. Permit modifications that meet the criteria for minor
pefmit modification procedures under § 120-08-0517 A.

Group processing of minor permit

2. Permit moedifications that collectively are below the
threshoid level as follows: 10% of the emissions allowed
by the permit for the emissions unit for which the change
is requested, 20% of the applicable definition of major
source in § 120-08-0502, or five tons per year, whichever
is least.

B. Application.

An application requesting the use of group processing
procedures shail meet the requirements of § 120-08-0505 for
the proposed modifications and shall include all of the
following:

1. A description of the change, the emissions resulting
from the change, and any new applicable federal
requirements that will apply if the change occurs.

2. A suggested draft permit prepared by the applicant.

3. Certification by a responsible official, consistent with §
120-08-0504 G, that the proposed maodification meets
the criteria for use of group processing procedures and a
request that such procedures be used,

4. A list of the source's other pending applications
awaiting group processing and a determination of
whetier the requested modification, aggregated with
these other applications, equals or exceeds the threshold
set under subsection A 2 of this section.

5. Certification, consistent with § 120-08-0504 G, that
the source has notified the administrator of the proposed
maodification. Such notification need contain only a brief
description of the requested modification,

6. Completed forms for the board fo use to notify the
administrator and affected states as required under §
120-08-0525.

C. Public participation and EPA and affected state
notification.

1. On a quartetly basis or within five business days of
receipt of an application demonstrating that the
aggregate of the pending applications for the source
equals or exceeds the threshold level set under
subsection A 2 of this section, whichever is earlier, the
hoard promptly shall meet its obligation under § 120-08-
0525 A 1 and B 1 to notify the administrator and affected
states of the requested permit modifications. The board
shall send any notice required under § 120-08-0525 B 2
to the administrator.

2. The public participation requirements of § 120-08-
0523 shall not extend to group processing of minor
permit modifications.

D. Timetable for issuance.

The provisions of § 120-08-0517 E shall apply to
modifications eligible for group processing, except that the
board shall take one of the actions specified in § 120-08-
0517 E 1 through E 4 within 180 days of receipt of the
application or 15 days after the end of the 45-day review
period under § 120-08-0525 C, whichever is later.

E. Ability of owner to make change.

The provisions of § 120-08-0517 F shall
modifications eligible for group processing.

F. Permit shield.

The permit shieid under § 120-08-0510 shall not extend to
minor permit modifications.

apply fto

§ 120-08-0518. Significant modification procedures.
A. Criteria.

1. Significant modification procedures shall be used for
applications requesting permit modifications that do not
qualify as minor permit modifications under § 120-08-
0517 or § 120-08-0518 or as administrative amendments
under § 120-08-0516.

2. Significant modification procedures shall be used for
those permit modifications that:

a. Involve significant changes to existing monitoring,
reporting, or recordkeeping requirements in the permit,
such as a change te the method of monitoring to be
used, a change to the method of demonstrating
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compliance or a relaxation of

reporting
recordkeeping requirements.

or

b. Require or change a case-by-case determination of
an emission limitation or other standard, or a source-
specific  determination for temporary sources of
ambient impacts made under Parts IV, V or VI, or a
visibility or increment analysis carried out under Pari
Vil of these regulations.

¢. Seek to establish or change a permit term or
condition for which there
underlying applicable federal requirement and that the
source has assumed to avoid an applicable federal
requirement to which the source would otherwise be
subject. Such terms and conditions include:

(1) A federally enforceable emissions cap assumed
to avmd classn"catlon as a med\tﬁeaﬂen—under

feée#al—@!-eaﬂ-mr—ﬂeet Trtle ! modrf catfon

(2) An alternative emissions limit approved pursuant
to regulations promulgated under § 112(}5) of the
federal Clean Air Act (early reduction of hazardous
air poliutants).

B. Application.

An application for a significant permit modification shall
meet the requirements of §§ 120-08-0504 and 120-08-0505
for permit issuance and renewal for the modification
proposed and shall inciude the following:

1. A description of the change, the emissions resulting
from the change, and any new applicable federai
requirements that will apply if the change occurs.

2. A suggested draft permit prepared by the applicant.

3. Completed forms for the board to use to notify the
administrator and affected states as required under §
120-08-0525.

C. EPA and affected state nofification.

The provisicns of § 120-08-0525 shall be carried out for
significant permit modifications in the same manner as they
would be for initial permit issuance and renawal.

D. Public participation.

The provisions of § 120-08-0523 shall apply to applications
made under this section.

E. Timetable for issuance,

The board shall take final action on significant permit
madifications within nine months after receipt of a complete
application.

F. Ability of owner to make change.

The owner shall not make the change applied for in the
significant modification application until the meodification is
approved by the board under subsecticn E of this section.

G. Permit shield.

is no comesponding

The provisions of § 120-08-0510 shall apply to changes
made under this section.

§ 120-08-0520. Reopening for cause.

A. A permit shall be reopened and revised under any of
the conditions stated in § 120-08-0507 L.

B. Proceedings to reopen and reissue a permit shall follow
the same procedures as apply to initial permit issuance and
shall affect only those parts of the permit for which cause fo
reopen exists. Such regpening shall be made as
expeditiously as practicable.

C. Reopenings shall not be initiated before a notice of
such intent is provided to the source by the board at least 30
days in advance of the date that the permit is to be reopened,
except that the board may provide a shorter time period in the
case of an emergency.

D. Reopenings for cause by EPA,

1. If the administrator finds that cause exists to
terminate, modify, or revoke and reissue a permit
pursuant to subsection A of this section, the
administrator shall notify the board and the permittee of
such finding in writing.

2. The board shall, within 80 days after receipt of such
notification, forward to the administrator a proposed
determination of termination, modification, or revocation
and reissuance, as appropriate. The administrator may
extend this 90-day period for an additional 90 days if he
finds that a new or revised permit application is
necessary or that the board must require the permittee to
submit additional information.

3. The administrator shall review the proposed
determination from the board within 80 days of receipt.

4. The board shall have 90 days from receipt of an
objection by the administrator to resolve any objection
that he makes and to terminate, modify, or revoke and
reissue the permit in accordance with the objection.

5. If the board fails to submit a proposed determination
pursuant to subsection D 2 of this section or fails to
resolve any objection pursuant to subsection D 4 of this
section, the administrator shall terminate, modify, or
revoke and reissue the permit after taking the following
actions:

a. Providing at least 30 days' notice to the permittee in
writing of the reasons for any such action. This notice
may be given during the procedures in subsections D
1 through [ 4 of this section.

b. Providing the permittee an opportunity for comment
on the administrator's proposed action and an
opportunity for a hearing.

§ 120-08-0521. Maifunction.

A. Effect of 2 malfunction.

A malfunction constitutes an affirmative defense to an
action brought for noncompliance with technology-based
emission limitations if the conditions of subsection B of this
section are met.

Volume 12, Issue 4

Monday, November 13, 1995

649



Emergency Regulations

- B. Affirmative defenise of malfunction.

The affiimative defense of malfunction shall be
demonstrated by the permiitee through. properly signed,
contemporaneous operating logs, or other relevant evidence
that show the following:

1. A malfunction occurred and the permitiee can identify
the cause or causes of the maifunction.

2. The permitted facility was at the time being properly
operated.

3. During the period of the malfunction the permittee
took all reasonable staps to minimize levels of emissions
that exceeded the emission standards, or other
requirements in the perrit.

4. For malfunctions that occurred for one hour or more,
the permittee submitted to the beoard by the deadlines
established in subsections B 4 a and B 4 b of this section
a notice and written statement containing a description of
the malfunction, any steps taken to mitigate emissions,
and corrective actions taken. The notice fulfills the
requirement of § 120-08-0507 F 2 b to report promptly
deviations from permit requirements.

a. A notice of the malfunction by facsimile
transmission, telephone or telegraph as soon as
practicable but no later than four daytime business
hours of the time when the emission limitations were
exceeded due to the malfunction.

b. A writien statement describing the malfunction no
later than two weeks following the day the malfunction
occurred.

C. In any enforcement proceeding, the permittee seeking
to establish the occurrence of a malfunction shall have the
burden of proof.

D. The provisions of this section are in addition to any
malfunction, emergency or upset provision contained in any
applicable requirement.

§ 120-08-0522. Enforcemant.
A, General.

1. Pursuant to § 10.1-1322, failure to comply with any
condition of a permit shall be considered a violation of
the Virginia Air Pollution Control Law.

2. A permit may be revoked or terminated prior to its
expiration date if the owner does any of the following;

a. Knowingly makes material misstatements in the
permit application or any amendments thereto.

b. Viclates, fails, neglects or refuses to comply with (i)
the terms or conditions of the permit, (i) any
applicable requirements, or (i) the applicable
provisions of this rule.

3. The board may suspend, under such conditions and
for such period of time as the board may prescribe, any
permit for any of the grounds for revocation or
termination contained in subsection A 2 of this seciion or
for any other viclations of these regulations.

B. Penalties.

1. An owner who violates, fails, neglects or reféses io
obey any provision of this rule or the Virginia Air Poliution
Control Law, any applicable requirement, or any permit
condition shall be subject to the provisions of § 10.1-
1316 of the Virginia Air Pollution Controd Law.

2. Any owner who knowingly violates, fails, neglects or
refuses to obey any provision of this rule or the Virginia
Air Pollution Controf Law, any applicable requirement, or
any permit condition shall be subject to the provisions of
§ 10.1-1320 of the Virginia Air Pollution Control Law.

3. Any owner who knowingly makes any false statement,
represeniation or certification in any form, in any notice
or report required by a permit, or who knowingly renders
inaccurate any required monitoring device or method
shall be subject to the provisions of § 10.1-1320 of the
Virginia Air Poliution Controf Law.

C. Appeals.

1. The board shall notify the applicant in writing of its

decision, with its reasons, ito suspend, revoke or
terminate a permit.
2. Appeal from any decision of the board under

subsection C 1 of this section may be taken pursuant to
§ 120-02-09, § 10.1-1318 of the Virginia Air Pollution
Control Law, and the Administrative Process Act.

D. The existence of a permit under this rule shall
constitute a defense to a violation of any applicable
reguirement i the permit contains a condition providing the
permit shield as specified in § 120-08-0510 and if the
requirements of § 120-08-0510 have been mei. The
existence of a permit shield condition shall not relieve any
owner of the responsibility to comply with any applicable
regulations, laws, ordinances and orders of other
governmental entities having jurisdiction. OCtherwise, the
existence of a permit under this rule shall not constituie a
defense of a viglation of the Virginia Air Poliution Control Law
or these regulations and shall not relieve any owner of the
responsibility to comply with any applicable regulations, laws,
ordinances and orders of the governmental entities having
jurisdiction.

E. Inspections and right of entry,

1. The director, as authotized under § 10.1-1307.3 of
the Virginia Air Poliution Controf Law and § 120-02-30,
has the authority to reguire that air pollution records and
reports be made available upon request and to require
owners to develop, maintain, and make available such
other records and information as are deemed necessary
for the proper enforcement of the permits issued under
this rule.

2. The director, as authorized under § 10.1-1307.3 of
the Virginia Air Pollution Controf Law, has the authority,
upch presenting appropriate credentials to the owner, to
do the following:

a. Enter without delay and at reasonable times any
business establishment, construction site, or ather
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area, workplace, or environment in the
Commonwealth; and
b. Inspect and investigate during regular working

hours and at other reasonable times, and within
reasonable limits and in a reascnable manner, without
prior notice, uniess such notice is authorized by the
board or its representative, any such business
establishment or place of employment and all pertinent
conditions, structures, machines, apparatus, devices,
equipment, and materials therein, and question
privately any such employer, officer, owner, operator,
agent, or employee. If such entry or inspection is
refused, prohibited, or otherwise interfered with, the
board shall have the power to seek from a court
having equity jurisdiction an order compelling such
entry or inspection.

F. Other enforcement mechanisms.

The board may enforce permits issued under this rule
through the use of other enforcement mechanisms such as
consent orders and special orders. The procedures for using
these mechanisms are contained in §§ 120-02-02 and 120-
02-03 and in §§ 10.1-1307 D, 10.1-1309, and 10.1-1309.1 of
the Virginia Air Pollution Control Law,

§ 120-08-0523. Public participation.

A. Required public comment and public notice.

Except for modifications qualifying for minor permit
modification  procedures and  administrative  permit
amendments, draft permits for initial permit issuance,

" significant modifications, and renewals shall be subject to a
public comment period of at least 30 days. The board shall
notify the public using the procedures in subsection B of this
section.

B. Notification.

1. The board shall notify the public of the draft permit or
draft permit modification (i) by advertisement in a local
newspaper of general circulation in the locality
particularly affected and in a newspaper of general
circulation in the affected air quality control region and
(i} through a notice to persons on a permit mailing list
who have requested such information of the opportunity
for public comment on the information available for
public inspection under the provisions of subsection C of
this section.

2. For major sources subject to this rule, the notice shall
be mailed to the chief elected official and chief
administrative  officer and the planning district
commission for the locality particularly affected.

C. Content of the public notice and availability of
information,

1. The notice shall include but not be limited to the
following:

a. The source name, address and description of
specific location.

b. The name and address of the permittee.

¢c. The name and address of the regional office
processing the permit.

d. The activity or activities for which the permit action
is sought.

e. The emissions change that would result from the
permit issuance or modification.

f. A statement of estimated local impact of the activity
for which the permit is sought, including information
regarding specific poliutants and the total quantity of
each emitted poliutant and the type and guantity of
fuels used.

g. The name, address, and telephone number of a
department contact from whom interested persons
may obtain additional information, including copies of
the draff permit or draft permit modification, the
application, air guality impact information if an ambient
air dispersion analysis was performed and all relevant
suppoerting materials, including the compliance plan.

h. A brief description of the comment procedures
required by this section.

i. A brief description of the procedures to be used to
request a hearing or the time and place of the public
hearing if the board determines to hold a hearing
under subsection E 3 of this section.

2. Information on the permit application (exclusive of
confidential information under § 120-02-30), as well as
the draft permit or draft permit modification, shall be
available for public inspection during the entire public
comment period at the regional office.

D. Affected states reviaw.

The board shall provide such notice and opportunity for
participation by affected states as is provided for by § 120-08-
0525.

E. Opportunity for public hearing.

1. The board shall provide an opportunity for a public
hearing as described in subsections E 2 through E 6 of
this section.

2. Foliowing the initial publication of notice of a public
comment period, the board will receive written requests
for a public hearing to consider the draft permit or draft
permit maodification. The request shall be submitted
within 30 days of the appearance of the notice in the
newspaper. Request for a public hearing shall contain
the following information:

a. The name, mailing address and telephone number
of the requester.

b. The names and addresses of all persons for whom
the requester is acting as a representative.

¢. The reason why a hearing is requested, including
the air quality concern that forms the basis for the
request.

d. A brief, informal statement setting forth the factual
nature and the extent of the interest of the requester or
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of the persons for whom the requester is acting as
representative, including information on how the
operafion of the facility under consideration affects the
requester.

3. The board shall review all requests for public hearing
filed as required under subsection E 2 of this section
and, within 30 calendar days following the expiration of
the public comment period, shall grant a public hearing if
it finds both either of the following:

a. There is significant public interest in the air quality
issues raised by the permit application in question.

b. There are subsiantial disputed air quality issues
relevant to the permit application in gquestion.

4. The board shall nolify by mail the applicant and each
requester, at his last known address, of the decision to
convene or deny a public hearing, The notice shall
contain the basis for the decision to grant or deny a
public hearing. If the public hearing is granted, the

notice shall contain a description of procedures for the.

public hearing.

5. If the board decides to hold a public hearing, the
hearing shall be scheduled at least 30 and no later than
B0 days after mailing the notification required in
subsection E 4 of this section.

6. The procedures for notification to the public and
availability of information used for the public comment
period as provided in subsection C of this section shall
also be followed for the public hearing. The hearing shall
be held in the affected air guality contro! region.

7. As an alternative to the reguirements of subsections
E 1 through E 8 of this section, the board may hold a
public hearing if an applicant requests that a public
hearing be held or if, prior to the public comment period,
the board determines that the conditions in subsection E
3 a and b of this section pertain to the permit application
in question.

8. The board may hold a public hearing for more than
one draft pearmit or draft permit modification if the
lecation for the public hearing is appropriate for the
sources under consideration and if the public hearing
time expected for each draft permit or draft permit
modification will provide sufficient time for public
concerns to be heard.

9. Whritten comments shall be accepted by the board for
at least 15 days after the hearing.

F. Public commeant record.

1. The board shall
participation as foliows:

keep iwo records of public

a. A record of the commeniers.

b. A vecord of the issues raised during the public
participation process so that the administrator may
fulfill his obligation under § 505(b)(2) of the federal
Clean Air Act to determine whether a citizen peftition
may be granted.

2

Such records shall be made available to the public

upon request.
§ 120-08-0524. Operational flexibility.

A. The hoard shall altow, under conditions specified in this
section, operational flexibility changes at a source that do not
require a revision to be made to the permit in order for the

changes to occur.

Such changes shall be classified as

follows: (i) those that contravene an express permit term, or
(i) those that are not addressed or prohibited by the permit.
The conditions under which the board shali allow these
changes to be made are specified in subsections B and C of
this section, respectively.

B. Changes that contravene an express permit term.

1.

General.

a. The board shall allow a change al a stationary
source that changes a permit condition with the
exception of the fo!lowing:

£} (2} A change that would exceed the emissions
allowable under the permit.

4y (3} A change that would violate appl!cable
requirements.

€8} {4) A change that would contravene federally or
state enforceable permit terms or conditions or both
that are wmonitoring (including test methods),
recordkeeping, reporing, compliance schedule
dates, or compliance certification requirements.

k. The owner shall provide written nofification to the
administrator and the board at least seven days in
advance of the proposed change. The written
notification shall include a brief description of the
change within the permitted facility, the date on which
the change will occur, any change in emissions, and
any permit term or condition thal is no longer
applicable as a result of the change.

¢. The owner, board and the administrator shall atiach
the notice described in subsection B 1 b of this section
to their.copy of the relevant permit.

d. The permit shield under § 120-08-0510 shall not
extend to any change made pursuant to subsection B
1 of this section.

. Emission trades within permitted facilities provided for

these regulations.

a. With the exception of the changes listed in
subsection B 1 a of this section, the board shail allow
permitted sources to trade increases and decreases in
emissions within the permitted facility (i) where these .
regulations provide for such emissions trades without
requiring a permit revision and (i) where the permit
does not already provide for such emissions trading.
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3.

b. The owner shall provide written notification {o the
administrator and the board at least seven days in
advance of the proposed change. The written
notification shall include such information as may be
required by the provision in these regulations
authorizing the emissions frade, including at a
minimum the name and location of the facility, when
the proposed change will ocour, a description of the
proposed change, any change in emissions, the permit
requirements with which the source will comply using
the emissions trading provisions of these regulations,
and the poliutants emitted subject to the emissions
trade. The notice shall alse refer to the provisions with
which the source will comply in these regulations and
which provide for the emissions frade.

c. The permit shield described in § 120-08-0510 shall
not extend to any change made under subsection B 2
of this section. Compliance with the permit
requirements that the source will meet using the
emissions ifrade shall be determined according to
requirements of these regulations.

Emission trades within stalionary sources to comply

with an emissions cap in the permit,

a. W a permit spplicani requests it, the board shall
issue permits that contain terms and conditions,
including all terms required under § 120-08-0507 to
determine compliance, allowing for the trading of
emissions increases and decreases within  the
permitted facility solely for the purpose of complying
with a federally-enforceable emissions cap that is
gstablished in the permit independent of otherwise
applicable federal requirements. The permit applicant
shall include in the application proposed replicable
procedures and permit terms that ensure that the
emissions trades are guantifiable and enforceable.
The board shall not include in the emissions trading
provisions any emissions units for which emissions are
not quantifiable or for which there are no replicable
procedures to enforce the emissions trades. The
permit shall also require compliance with all applicable
requirements.

b. The board shall not allow a change to be made
under subsection B 3 of this section if it is a change
listed in subsection B 1 of this section.

¢. The owner shall provide written notification to the
administrator and the board at least seven days in
advance of the proposed change. The written
nofification shali state when the change will occur and
shali describe the changes in emissions that will result
and how these increases and decreases in emissions
will cormply with the terms and conditions of the permit.

d. The permit shield under § 120-08-0510 shali extend
to terms and conditions that allow such increases and
decreases in emissions.

Changes that are not addressed or prohibited by the

permit.

1. The board shall allow the owner to make changes
that are not addressed or prohibited by the permit unless

the changes are subjestie-the-follow mgwmmen—ta—

modifications.

2. Each change shall meet all applicable requirements
and shall not violate any existing permit term or condition
which is based on applicable federal requirements.

3. Sources shall provide contemporaneous writien
notice to the board and the administrator of each
change, except for changes to emissions units deemed
insignificart and listed in Section 1| A of Appendix W.
Such written notice shall describe each change,
including the date, any change in emissions, pollutants
emitted, and any applicable federal reguirement that
would apply as a result of the change.

4. The change shall not gualify for the permit shield
under § 120-08-0510.

5. The permittee shall keep a record describing changes
made at the source that result in emissions of a
regulated air pollutant subject o an applicable federal
requirerment but not otherwise regulated under the
permit, and the emissions resulting from those changes.

§ 120-08-0525. Permit raview by EPA and affected states.
A, Transmission of information {o the administrator.

1. The board shall provide to the administrator a copy of
each permit application (including any application for
permit modification), each proposed permit, and each
final permit issued under this rule.

2. The board shall keep for five years such records and
submit to the administrator such information as the
administrator  may reasonably require to  ascertain
whether the Virginia program complies with the
requirements of the federal Clean Air Act or of 40 CFR
Part 70.

B. Review by affected siates.

1. The board shall give notice of each draft permit to any
affected state on or before the time that the board
provides this notice to the public under § 120-08-0523,
except to the extent that § 120-08-0517 or
§ 120-08-0518 requires the timing of the notice fo be
differaent.

2. The board, as part of the submittal of the proposed
permit to the administrator (or as soon as possible after
the submittal for minor permit modification procedures
sllowed under § 120-08-0517 or § 120-08-0518), shalk
notify the administrator and any affected state in writing
of any refusal by the board to accept recommendations
for the proposed permit that the affected state submitted
during the public or affecied siate review pericd. The
notice shall include the reasons the hoard will not accept
a recommendation. The board shall not be obligated to
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accept recommendations that are not based on
applicable federal requirements or the reguirements of
this rule.

C. EPA objection.

1. No permit for which an application must be
transmitted to the administrator under subsection A of
this section shall be issued if the administrator objects to
its issuance in writing within 45 days of receipt of the
proposed permit and al necessary  supporiing
information.

2. Any objedtion by the administrator under subsection
C 1 of this section shall include a statement of the
reasons for the objection and a description of the terms
and conditions that the permit must include to respond o
the objection. The administrator shall provide the permit
applicant a copy of the objection.

3. Failure of the board to do any of the following also
shall constitutz grounds for an objection:

a. Comply with subsection A or B of this section or
both.

b.  Submit any information necessary to review
adequately the proposed permit.

c. Process the permit under the public comment
procedures in § 120-08-0523 except for minor permit
medifications.

4. If, within 9C days after the date of an objection under
subseciion C 1 of this section, the board fails to revise
and submit a proposed permit in response to the
objection, the adminisirator will issue or deny the permit
in accordance with the requiremeants of 40 CFR Part 71.

D. Public petitions to the administrator.

1. If the administrater does not object in writing under
subsection C of this section, any person may petition the
administrator within 60 days after the expiration of the
45-day review period for the administrator to make such
objection.

2. Any such petition shail be based only on objections to
the permit that wers raised with reasonable specificity
during the public comment periad provided for in § 120-
08-0523, unless the petiioner demonstrates that it was
impracticable to raise such objections within such period,
or unless the grounds for such objection arose after such
period.

3. If the administrator objects to the permit as a resuit of
a petition filed under subsection [ 1 of this section, the
board shall not issue the permit until the objection has
been resolved, except that a petition for review does not
stay the effectiveness of & permit or its requirements if
the permit was issued after the end of the 45-day review
period and prior 1o an objection by the administrator.

4. If the board has issued a permit prior {o receipt of an
objection by the administrator under subsection B 1 of
this section, the administrator will modify, terminate, or
revoke such permit, and shall do so consistent with the
procedures in §§ 120-08-0520 D 4 or D 5 a and b except

in unusual circumstances, and the hoard may thereafter
issue only a revised permit that satisfies the
adminisirator's cbjection. In any case, the source will not
be in violation of the requirement to have submitied a
timely and complete application.

E. Prohibition on default issuance.

No permit (inciuding a permit renewal or modification) shall
be issued by the board until affected states and the
administrator have had an opportunity to review the proposed
permit as required under this section.

§ 120-08-0526. Voluntary inclusions of additional state-only
reguirements as applicable state requirements in the permit.

A. Upon the request of an applicant, any requirement of
these regulations not included in the definition of applicable
requirement may be included &s an applicable state
requirement in a permit issued under this rule.

B. If the applicant chooses to make a request under
subsection A of this section, the provisions of this rule
pertaining to applicable state requirements shall appily.

C. The request under subsection A of this section shall be
made by including the citation and description of any
applicable requirement niot defined as such in this rule in the
permit application submitted to the board under § 120-08-
0505 E.

PART VIl
PERMIT PROGRAM FEES FOR STATIONARY SOURCES
(RULE 8-8)

§ 120-08-0601. Applicability.

A. Except as provided in subseclion C of this section, the
provisions of this rule apply to the following stationary
SOUICEs:

1. Any maior source.

2. Any source, including an area source, subject o the

provigions —oi-Pads— N —and VM -adepted pursuartio a
standard, limitation, or other requirement under § 111 of
the federal Clean Air Act.

3. Any source, including an area source, subject 1o the

provisiens of Fart Vi-a o a standard,
limitation, or other requirerment under § 112 of the federal
Clean Air Act.

4. Any affected source.

5. Any other source subject to the permit requirements
of Rule 8-5.

6. Any source that would be subject to the permit
requirements of Rule 8-5 in the absence of a permit
issued under § 120-08-04.

B. The provisions of this rule apply throughout the
Commaonwealth of Virginia.

C. The provisions of this rule shall not appiy {o the
following:

1. Al sources and source categories that would be
subject to this rule solely because they are subject to the
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provisions of 40 CFR Pait 60, Subpart AAA (standards of
performance for new residential wood heaters), as
prescribed in Rule 5-5,

2. All sources and source categories that would be
subject to this rule solely because they are subject to the
provisions of 40 CFR Part 81, Subpart M, §61.145
(national emission standard for hazardous air pollutants
for asbestos, standard for demolition and renovation), as
prescribed in Rule 6-1.

3. Any source issued a permit under § 120-08-01,
§ 120-08-02, or § 120-08-03 that began initial operation
during the calendar year preceding the year in which the
annual permit program fee is assessed.

4. That portion of emissions in excess of 4,000 tons per
year of any regulated air pollutant emitted by any source
otherwise subject to an annual permit program fee.

5. During the years 1895 through 1999 inclusive, any
affected source under § 404 of the federal Clean Air Act
(phase | sulfur dioxide requirements).

8. Any emissions unit within a stationary source subject
to this rule that is identified as being an insignificant
activity in Appendix W,

7. All sources and source categories that would be
subject to this rule solely because they are subject to
regulations or requirements under § 112(r) of the federal
Clean Air Act.

§ 120-08-0802. Definitions,

A, For the purpose of this rule and subsequent
amendments or any orders issued by the board, the words or
phrases shall have the meaning given them in subsection C
of this section.

B. All words and phrases not defined in subsection C of
this section shall have the meaning given them in part |,
unless otherwise required by context.

C. Terms defined.

"Actual emissions” means the actual rate of emissions in
tons per year of any regulated air pollutant emitted from a
source subject to this rule over the preceding calendar year.
Actual emissions may be calculated according to any method
acceptable {o the department provided such calculation takes
into account the source's actual operating hours, production
rates, in-pface conirel equipment, and types of materials
processed, stored, or combusted during the preceding
calendar year. Any regulated pollutant which could be
ctassed in more than one category shall be classed in only
one category.

"Affected source” means a source that includes one or
more affected units.

"Affected unit” means a unit that is subject to any federal
acid rain emissions reduction requirement or acid rain
emissions limitation under 40 CFR Parts 72, 73, 75, 77 or 78.

"Area source” means any slationary source that is not a
major source. For purposes of this section, the phrase "area
source” shall not include motor vehicles or nonroad vehicles.

"Hazardous air pollutant” means any pollutant ksted in
& 112(b)(1) of the federal Clean Air Act.

*Major source” means:

a. For hazardous air pollutanis other than
radionuclides, any stationary source that emits or has
the potential to emit, in the aggregate, 10 tons per
year or more of any hazardous air poliutant or 25 tons
per year or more of any combination of hazardous air
pollutants. Notwithstanding the preceding sentence,
emissions from any oil or gas exploration or production
well (with its asscciated equipment) and emissions
from any pipeline compressor or pump station shall
not be aggregated with emissions from other similar
units, whether or not such units are in a contiguous
area or under commeon control, to determine whether
such units or stations are major sources,

b, For air pollutants other than hazardous air
pollutants, any stationary source that directly emits or
has the potential to emit 100 tons per year or more of
any air poilutant (inciuding any major source of fugitive
emissions of any such pollutant). The fugitive
emissions of a stationary source shall not be
considered in determining whether it is a major
stationary source, unless the source belongs to one of
the following categories of stationary source:

(1) Coal cleaning plants (with thermal dryers),
(2) Kraft pulp milis;

{3) Portiand cement plants;

(4) Primary zinc smelters;

(5} Iron and stesl mills;

(6) Primary aluminum ore reduction plants;
(7) Primary copper smelters;

(8) Municipal incinerators capable of charging more
than 250 tons of refuse per day;

{9} Mydrofluoric, suifuric, or nitric acid plants;
(10) Petroleum refineries;

(11) Lime plants;

(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)

(21) Fossil-fuel boilers {(or combination thereof)
totaling more than 250 million Brfish thermal units
per hour heat input;

Phosphate rock processing plants;
Coke oven batteries;

Sulfur recovery plants;

Carbon black plants (furnace process);
Primary lead smelters;

Fuel conversion plant;

Sintering plants;

Secondary metal production plants;

Chemical process plants;
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(22) Petroleum storage and transfer units with a
total storage capacily exceeding 300,000 barrels;

(23) Taconite ore processing plants;
{24) Glass fiber processing plants;
{25) Charcoal production piants;

{26) Fossil-fuel-fired steam electric plants of more
than 250 millicn British thermal units per hour heat
input; or

(27} All other stationary source categories regulated
by a standard promulgated under § 111 or § 112 of
the federal Clean Air Act, but only with respect to
those air pollutants that have been regulated for that
category.

¢c. For ozone nonattainment areas, any stationary
source with the potential to emit 100 fons per year or
more of volatile organic compounds or nitrogen oxides
in areas classified as “"marginal” or "moderate,"
50 tons per year or more in areas classified as
“serious," 25 tons per year or more in areas classified
as "severe,” and 10 tons per year or more in areas
classified as "extremne”; except that the references in
this definition to 100, 50, 25, and 10 fons per year of
nitrogen oxides shall not apply with respect to any
source for which the administrator has made a finding
that requirements under § 182({f) of the federal Clean
Air Act (NOx requirements for ozone nonattainment
areas) do not apply.

d. For attainment areas in ozone transport regions,
any stationary source with the potential to emit 50 tons
per year or more of volatile organic compounds,

"Permif program costs" means all reasonable (direct and
indirect) costs required to develop, administer, and enforce
the permit program; and to develop and administer the Small
Business Technical and Environmental Compliance
Assistance Program established pursuant o the provisions of
§ 10.1-1323 of the Code of Virginia.

L

"Potential to emit” means the maximum capacity of a
stationary source to emit any air poliutant under its physical
and operational design. Any physical or operational limitation
on the capacity of a source to emit an air pollutant, including
air pallution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if
the limitation is state and federaily enforceable.

"Regulafed air pollutant” means any of the following:
a. Nitrogen oxides or any volaiile organic compound.

b. Any pollutant for which an ambient air quality
standard has been promulgated except carbon
monoxide.

c. Any poliutant subject to any standard promuligated
under § 111 of the federal Clean Air Act.

d. Any poliutant subject to a standard promuigated
under § 112 (hazardous air pollutants) or other
requirements established under § 112 of the federal

Clean Air Act, particuiarly §§ 112(b), 112{d), 112{g}2),
112()), and 112{r}; except that any pollutant that is a
regulated pollutant solely because it is subject to a
standard or regulation under § 112{r} of the federal
Clean Air Act shall be exempt from this rule.

"Research and development facilify” means all the

following as applied {o any staticnary source;

a. The primary purpose of the source is the conduct of
either {i) research and development into new products
or processes or info new uses for existing products or
processes or (i) basic research to provide for-
education or the general advancement of technology
or knowledge.

b. The source is operated under the close supervision
of technically trained personnel.

¢. The source is not engaged in the manufacture of
products for commercial sale in commerce.

An analytical laboratory that primarily supporis a research
and development facility is considered to be part of that
facility.

"Stationary source” means any building, structure, facility
or installation which emits or may emit any regulated air
pollutant. A stationary source shall include all of the
pollutant-emitting activities which beleng to the same
industrial grouping, are located on one or more cortiguous or
adjacent properties, and are under the conftrol of the same
persons (or persons under common control).  Pollutant-
emitting activities shali be considered as part of the same
industrial grouping if they belong to the same "Major Group”
(i.e., if they have the same two-digit code) as described in the
Standard Industrial Classification Manual (see Appendix M).
Any research and development facility shall be considered a
separate stationary source from the manufacturing or other
facility with which it is co-located.

§ 120-08-0603. General.

A. The owner of any source subject to this rule shall pay
an annual permit program fee.

B. Permit program fees collected pursuant to this rule for
sources subject to Rule 8-5 shall not be used for any purpose
other than as provided in Tifle V of the federal Clean Air Act
and associated regulations and policies.

C. The owner shall be exempt from paying the annuai
permit program fee in any year for which the fee is assessed
at $300 or less.

§ 120-08-0804, Annual permit program fee calculation.

A. The annual permit program fee shall not exceed the
base year amount as specified in § 10.1-1322 B of the
Virginia Air Pollution Control Law and shall be adjusted
annually by the Consumer Price Index as provided in § 10.1-
1322 B of the Virginia Air Pollution Control Law.

. The annual permit program fee shall be increased
{consistent with the need to cover reasonable costs)
each year by the percentage, if any, by which the
Consumer Price Index for the most recent calendar year
ending before the beginning of such year exceeds the
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Consumer Price Index for the calendar year 1989. The
Consumer Price Index for any calendar year is the
average of the Consumer Price Index for all-urban
consumers published by the U.S. Department of Labor,
as of the close of the 12-month period ending on August
31 of each calendar year.

2. The revision of the Consumer Price Index which is
most consistent with the Consumer Price Index for the
calendar year 1989 shall be used.

B. The annual permit program fee described in subsection
A of this section and the amount billed to the owner as
provided in subsection A of § 120-08-0805 for a given year
shall be calculated in accordance with the following formuiae:;

54

B = (AR
F =X (1+ACPH
CPE-122.15
ACPI =
122.15
where:
B = the amount billed to the owner during the year

after the year in which the actual emissions occurred,
expressed in dollars

A = actual emissions covered by permit fees,
expressed in tons
F = the maximum adjusted fee per ton for the

calendar year in which the actual emissions occurred,
expressed in dollars per ton

X = the base-year-amount-specified-in-§-10-4-4322
B-of-the-Virginia-AirPollvtion-Contrel-aw 25, expressed

in dollars per ton

A CPI = the difference between the CPl and 122.15 (the
average of the Consumer Price Index for all-urban

consumers for the 12-month period ending on August 31,
1989)

CPl = the average of the Consumer Price Index for all-
urban consumers for the 12-month period ending on
August 31 of the year in which the emissions actually
occurred, expressed as a percentage

C. The actual emissions covered by the permit program
fees for the preceding year shall be calculated by the owner
and submitted to the department by April 15 of each year.
The calculations and final amount of emissions are subject to
verification and final determination by the department.

D. If the assessment of the annual permit program fee
calculated in accordance with subsections A, B, and C of this
section results in a total amount of fee revenue in excess of
the amount necessary to fund the permit program costs, a
lesser annual permit program fee shall instead be calculated
and assessed according to the formula specified in
subsection E of this section. Any adjustments made to the
annual permit program fee shall be within the constraints of
40 CFR § 70.9 and § 10.1-1322 of the Virginia Al Pollution
Control Law.

E. The lesser annual permit program fee shall be
calculated according to the following formula:  estimated
permit program costs + estimated actual emissions = lesser
annual perirdt program fee. The estimated permit prog am
costs and estimated actual emissions shall be determined
from the data specified in subsections E 1 and E 2 of this
section, incorporating any anticipated adjustments to the
data.

1. The current permit program costs shall be determined
from the most recent available annual expenditure record
of the amount spent by the depariment on permit
program costs.

2. The curreni actual emissions shali be determinad
from the most recent available annual emissions
inventory of the actual emissions for each regulated
pollutant subiect to fees from all sources subject o the
annual permit program fee.

§ 120-08-0605. Annual permit program fee payment.

A. Upon determining that the owner owes an annuzl
permit program fee, the depaitment shail mail a bill for the
fee to that owner no later than June 1, or in the case of the
initial bill no later than 60 days afier federal program
approval, unless the governor determines that fees are
needed earlier for Virginia to maintain primacy over the
program, as provided for in §10.1322 B of the State Air
Poliutions Control Law.

B. Within 30 days following the date of the postmark on
the bill, the owner shall respond in one of the following wavys:

1. The owner may pay the fee in full. The fee shall be
paid by check or money order made payable o
"Department of Environmental Quality” and mailed to the
address specified by the department.

2. The owner may make a wiilien request o the
department to authorize an alternative payment
schedule. The deadline for payment of the fee shall be
held in abeyance pending the depariment's response.

C. Failure of the owner to respond within 80 days following
the date of the postmark on the bill in one of the two ways
specified in subsection B of this section shall be grounds to
institute a collection action against the owner by the Attorney
General or to initiate appropriate enforcement action. as
provided in the Virginia Air Pollution Control Law. '

APPENDIX W
INSIGNIFICANT ACTIVITIES
|. General.

A. For the purposes of Rules 8-53, 8-8 and 8-7, insignificant
activities shall be those activities listed in Section Il of this
appendix. There are three cafegories of insignificant
activities as follows:

1. Insignificant emissions units.

This category includes emissions units that are deemed
insignificant because the emissions from these units are
considered to be of minimal or no air quality concem for
the purpose of identifying the emissions units in a permit
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application. Emissions units in this category are not
required to be included in permit applications submitted
pursuant te Rule 5-5 or Rule 8-7. Insignificant activities
falling into this category are listed in Section [l A of this
appendix.

2. Emissicrs units with insignificant emissions levels.

This category includes emissions units, other than those
in Section 1 A 1 of this appendix, that are deemed
insignificant for a particular regulated pellutant because
the emissions level of the regulated pollutant is
sufficiently small so as to be considered of minimal or ne
alr quality concern for the purpose of quantifying the
emigsions from the emissions units in a permit
application. Emissions units emitting at these
insignificant levels are required to be identified by listing
themn as insignificant emissions units in the permit
application submitted pursuant to Rule 8-5 or Rule 8-7.
The list of insignificant emissions units shali also specify
the regulsted pollutant or pollutants emitted at
insignificant emissions levels for each emissions unit on
the list. However, information on the amount of
arnissions  from these units is not required to be
provided. Insignificant activities in this category are
listed in Section |l B of this appendix.

3. Emissions units of an insignificant size or production
rate.

This category includes emissions units, other than those
in Section | A 1 or Section | A 2 of this appendix, that are
deemed insignificant because the emissions from these
units are considered to be of minimal or no air quality
concern for the purpose of quantifying the emissions
from the emissions units in a permit application.
Emissions units in this category are required fo be
ideniified by listing them as insignificant emissions units
in the permit application submiited pursuant to Rule 8-5
or Rule 8-7. The list of insignificant emissions units shall
also specify the size of the production rate for each
amissions unit on the kst Insignificant activities in this
category are listed in Section |l C of this appendix.

4. Regardless of the emissions units designated in
Sections [l A, 11 B, or | C of this appendix, the emissions
from any ermissions unit should be included in the permit
application submitted pursuant to Rule 8-5 or Rule 8-7 if
ihe omission of those emissions units would interfere
with the determinalion of applicability of Rule 8-5 or 8-7,
the determination of or imposition of any applicable
requirement, or the calculation of permit fees.

B. Definitions.

1. For the purpose of this appendix and subsequent
amendments issued by the board, the words or terms
shall have the meaning given them in subsection B 2 of
this section. As used in this appendix, all terms not
defined herein shall have the meaning given them in Part
I, unless otherwise required by context.

2. Terms defined.

"Uncontrofled emissions” means the emissions from &

source when operating at maximurn capacity without air

pollution control equipment.  Air pollution control equipment
inctudes control equipment which is not vital to its operation,
except that its use enables the source to conform to
applicable air pollution control laws and regulations. Annual
uncontrolled emissions shall be based on the rmaximum
annual rated capacity (based on 8760 hours of operation per
year) of the source, unless the source is subject io state and
federally enforceable permit conditions which limit the annual
hours of operation. Enforceable permit conditions on the
type or amount of material combusied or processed may be
used in determining the uncontrolied emissions of a source,
Secondary emissions do not count in determining the
uncontrolied emissions of a stationary source.

Il Insignificant activities.
A, Insignificant emissions uni{s.

1. Gas flares or flares used solely to indicate danger to
the public,

2. o —&ir-Gef G vantilation Venlifation
systems not used to remove air contaminants generated
by or released from specific units of equipment.

T I ELEY

&

3. Portable heaters which can reasonably be relocated
through the manual fabor of one person.

4. 8Bpace heaters operating by direct heat or radiant heat
transfer or both.

5. Office activities and the equipment and implements
used fo carry out these activities, such as typewriters,
printers, and pens.

8. interior maintenance activities and the equipment and
supplies used to carry out these activities, such as
janitorial cleaning products and air fresheners, but not
cleaning of production eguipment.

7. Architectural maintenance and repair activities
conducted to take care of the buildings and structures at
the facility, including repainting, reroofing and
sandblasting, where no structural repairs are made in
conjunctions with the installation of new or permanent
facilities.

8. Exterior maintenance activities conducted to take
care of the grounds of the source, including lawn
maintenance.

9. Bathroom and locker room ventilation and
mainienance.

10. Copying and duplication aclivilies for internal use
and support of office acitivities at the source.

11. Blueprint copiers and photographic processes used
as an auxiliary to the principal equipment at the source,

12. Equipment used solely for the purpose of preparing
food to be eaten on the premises of industrial and
manufacturing operations.

13. Safety devices.
14. Air contaminant detectors and test equipment.

18. Brazing, scldering or welding eguipment used as an
auxiliary to the principal equipment at the source.
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16, The enging of any vehicle, including but not limited
to any marine vesset, any vehicle running upon rails or
tracks, any motor vehicle, any forklift, any tractor, or any
mobile construction eguipment, including any auxiliary
engine that provides cooling or refrigeration of the
vehicle.

17. Firefighting equipment and the equipment used to
train firefighters.

18. bLaboratories used solely for the purpose of quality
control or environmental compliance testing that are
associated with manufacturing, production or other
industrial or commercial facilities.

19, Laboratories in primary and sscondary schools and
in schools of higher education used for instructional
PUIDoSEs.

20.  Air cormpressors and pumps (engines for these
emissions units are covered separately under subsection
[tC ).

21. Dumpstar.

22, Grinding or abrasive blasting for nondestructive
testing of metzls.

23. Dryers and distribution systems for instrument air.
24, Paris washer (water-based).

25, Dispensing faciliies for refueling diesel-powered
vehicles or equipment, including any diesel fuel storage
tank serving only such dispensing facility.

26. Lahoratory analytical equipment and vents except at
stationary sources primarily engaged in research and
development.

27. Mon-routine clean out of tanks and equipment for the
purpeses of worker eniry or in preparation for
maintenarnce or decommissioning.

28. Sampling connections and systems used exclusively
to withdraw materials for testing and analysis including
air contaminant detectors and vent lines.

29. Maintenance activittes such as hand-held or
manually-operated maintenance equipment, raifroad
track maintenance, repair and mainienance cleaning,
and maintenance surface preparation activities.

30. Solvent storage cabinet (containers covered).
31. Cooling ponds.

32. Coal pile run-off ponds.

33. Mechanical drive or gear boxes.

34. Equipment for steam cleaning or brushing dust off
equipment.

35. Repair of residential units.
38. Farm equipment.

37, Water tanks.

38. Hydroblasting.

39, Process raw waler reatment {e.g., phosphate).

40. Walsr cooling tower except for systems including
contact process waler or water treated with chromium-
based ¢ amicals.

41, Spil collection tanks.

42, Steam vents and lesks from boilers and steam
distribution systems.

43, Boiler water reatment operalions, except those
involving use of hydrazine.

44, Herbicide mixing and application activities not
involving herbicide manufaciure,

45, Internal combustion powered compressors and
pumps used for emergency replacement or standby
service,

48, Portable or moblle containers.

47. Vent or exhaust system for
a. Transformer vaulls and buildings;
b. Elechic motor and control panel vents,
¢. Deaerators and decarbonators.

48. Vents or stacks for sewer lines or enclosad arsas
reguired for safety or by code,

49, Pump seals. ‘
50. Rupture discs for gas handling systems.
51. Molasses storage tanks.

52, Storage of substances in closed drums, barrels or
bottles.

52 Relgorstion-ssiams.
B4 53. Purging of natural gas lines.

88. 54, Blanking, chopping, irmming, perforating,
repacking, and inspecting in connection with plastics
manufactuing processes.

B. Emissions units, other than those listed in Section i1 A
of this appendix, with insignificant emissions levels.

1. Emissions units with uncontrofled emissions of less
than 10 tons per year of nitragen dioxide, sulfur dioxide,
total suspended particuiates or particulate matter (PMso).

2. Emissions units with uncontrolled emissions of less
than 7 tong per vear of volatile organic compounds.

3. Emissions units with uncontrolled emissions of less
than 100 tons per year of carbon monoxida.

4, Emissions units with uncontrolled emissions of less
than 0.8 tons per year of lead.

5. Emissions units with unconirolled ermissions of
hazardous air poliutants at or below the de minimis
emissions rates set oul in the table in 40 CFR § 63.44,

6. Emissions uniis with uncontrolled emissions of any
poliutant reguiatad under Subpari © of 40 CFR Part 68 at
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emissions
CFR § 63.44, the accidental release threshold levels set
forth at 40 CFR § 68.130, or 1000 pounds per year,
whichever is least.

C. Emissions units, other than those listed in Section Il A
or Section Il B of this appendix, of an insignificant size or
production rate,

1. Intemal combustion engines, including poriable
generators, as follows:

a. Engines burning diesel fuel (maximum 0.5% sulfur)
with 51,800 Btu per hour input (20.3 horsepower) or
less.

b. Engines burning gasoline with 36,413 Btu per hour
input (14.3 horsepower) or less.

2. Fuel burning eguipment or combustion units with heat
Input levels less than;

2.
0as.

10 million Biu per hour rated input, using natural

b. 1 million Btu per hour rated input, using distillate oil
{maxdmum 0.5% sulfur).

3. Reservoirs and storage tanks for lubricant or used oit
with a capacily of less than 1,000 gallons.

VAR, Doc. No. R§6-66; Filed October 20, 1895, 10:12 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Requlation: VR 460-02.4.1910. WMethods and
Standards for Establishing Payment Rates - Inpatient
Hospital Care (Mome Tomorrow Program).

Statutery Authority: § 32.1-325 of the Code of Virginia.
October 16, 1895, through October 15,

Effective Dales;
1098,

REQUEST: The Governor is hereby requested to approve
this agency's adoplion of the emergency regulation entitled
Reimbursement Rates for Home Tomorrow Services, This
regulation will reduce Medicaid expenditures by reimbursing
hospitals bundled services provided for uncomplicated
deliveries.

RECOMMERNDATION: Recommend approval of the
Department's reguest o take an emergency adoption action
regarding Reimbursement Rates for Home Tomorrow
Services. The Department intends to initiate the public notice
and comment reguirements contained in the Code of Virginia
§9-6.14:71. .

/5! Robert C. Metcalf
Director
Date: September 11, 1985

Is/ Kay C. James
Secretary of Health and Human Resources
Date: September 20, 1985

fs/ Robert W. Lauterberg

Director

Departrment of Planning and Budget
Date: September 20, 1995

Is/ George Allen
Governor
Date; Cctober 12, 1995

EILED WITH:

s/ Jane D. Chaffin for

E. M. Miller, Jr.

Acling Registrar of Regulations
Date: October 16, 1995

DISCUSSION

BACKGROUND: The seclion of the State Plan affected by
this action is the Methods and Standards for Establishing
Payment Rates In-Patient Hospital Care
(VR 460-02-4,1810).

Beginning in 1892, several hospitals in the Commonwealth, in
cooperation with the Virginia Hospital Asscciation, proposed
a irial period of a specizl obstelric services program. These
proposals basically provided for one day of inpatient hospital
care (24 hours to 36 houwrs) to be followed by a home health
visit for those women and their newborns who met certain
standards. The referenced home health visit was provided
either directly by the hospital's affiliated home health agency
or was contracted out by the hospital to a non-afiiliated home
health agency. The women selected for the trial Home
Tomarrow programs were those who were expected to have
normal vaginal deliveries, at term, without significant medical,
obstetric or peri- or post-natal complications, nor prolonged
labor or difficult instrurment delivery and who delivered a
healthy term infant, and also who had good social support
systems, The services which were required {o be covered
were the short inpatient stay followed by a home visit by
registered nurses trained in mother and infant assessmenis.
The nurses’ home visil assessments contained required
minimum components for both the new miother and newborn.
The participating hospitals were required to report to DMAS
their readmission experience for these populations of
patienis. Also, these participating hospitals were reimbursed
one fee for these bundled services: inpatient hospital care
for a normal, uncomplicated vaginal delivery, home visit post-
delivery and any educational efforts provided at that time.

Based on the successes of the parlicipaiing hospitals {which
reported low re-admission rates), the decision was made to
include this item as a budgel proposal for 1985,  This
proposal was approved and became part of the 1995 Acis of
Assembly. In order to make paricipation in this program
available 1o all hospitals which are enrolled Medicaid
providers and fo oblain federal financial participation for
these costs, the State Plan for Medical Assistance must be
amended.

DMAS' existing policy pays hospitals a per diem rate for
maternity services, but does not reimburse for home care for
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healthy mothers and newborns. By creating a "package” rate
(by bundiing these services and paying one specified rate)
including one day of inpatient care and one comprehensive
home wvisit, this new policy will enable hospitals to discharge
patients earlier and still provide the evaluation and patient
education services {through a home visit) that frequenily have
kept patierits in the hospitat longer prior to this program.

AUTHCRITY TO ACT: The Code of Virginia (1950) as
amended, § 32.1-325, grants to the Board of Medical
Assistance Services (BMAS) the authority 1o administer and
amend the Plan for Medical Assistance. The Code of Virginia
(1950) as amended, § 32.1-324, grants to the Director of the
Department of Meadical Assistance Services (DMAS) the
authority to administer and amend the Plan for Medical
Assistance in lieu of Board action pursuant to the Board's
requirements. The Code also provides, in the Administrative
Process Act (APA) § 9-6814:4 1(C)(5), for an agency's
adoption of emergency regulations subject to the Governor's
prior approval.  Subseguent to the emergency adoption
action and filing with the Registrar of Regulations, this agency
intends to initiate the public notice and comment process
contained in Article 2 of the APA. Without an emergency
reguiation, this amendment to the State Plan cannot become
effective until the publication and concusrent corment and
review period requirements of the APA's Arlicle 2 are met.
Therefore, an emergency regulation is needed to meet the
cost savings which have already been deducied from the
agency's 1995 appropriations.

Section 1902(@)(13)(A) of the Sogial Securiy Act is
implemented by Title 42 of the Code of Federal Regulations
-Part 447 Subpait C. This section "requires that the State
Plan provide for payment for hospital and long-term care
facility services through the use of rates that the state finds,
and makes assurances satisfactory to the Secretary, are
reasonable and adequate to meet the costs that must be
incurred by efficiently and economically operated facilities fo
provide services in conformity with state and federal laws,
regulations and guality and safety standards and assure that
individuals eligible for medical assisiance have reasonable
access (taking into account geographic lccation and
reasonable travel time) to .. [care]... of adequate quality.”

NEED FOR EMERGENCY ACTIOM: The Code § 9
6.14:4 1(C)(5) provides for regulations which an agency finds
are necessitated by an emergency situation. To enable the
Director, in lieu of the Board of Medical Assistance Services,
to comply with the required cost savings for SFY1996, the
regulatory change must be effective October 1, 1995, This
issue gualifies as an emergency reguiation as provided for in
§ 9-6.14:4.1(C)(5)(i}), because the Acts of Assembly (state
law) requires these savings be accomplished in SFY1896.
As such, this reguiation may be adopted by DMAS without
public comment with the prior approval of the Gowvernor.
Since this emergency regulation will be effective for no more
than 12 months and the Director wizshes o continue
reguiating the subiect entities, the Deparirnent is initiating the
Administrative Process Act Article 2 procedures,

FISCAL/BUDGETARY IMPACT: Providers' participation in
the Home Tomorrow program is voluntary. Therefore it is not
expected to negatively affect any providers. However,
reimbursement for such services is mandatory for DMAS.

Emergency Reg u_i__;atipns,;

This program is expected to provide benefits to both the
providers and the Commonwealth. Recipients who are
appropriate candidates for Homs Tomorrow services will be
ahle to. return to. their homeas from the hospital .sooner and
also receive a4 comprehensive home heaith visit which would
otherwise be unavailable: This action, in combination with a
separate initiative to reduce lengths. of stay of maternity
services, is expectad to save $3 million General Funds and
$3 million Non-General Funds. There are no localities which
are uniquely affected by these reguiations as they apply
statewide. ' ' SR S

RECOMMENDATION: Recomnend approval of this request
to adopt this emergency regulation to become effective
October 1, 1985. From its effective date, this regulation is to
remain in force for one full year or untii superseded by final
regulations promulgated through the APA.  Without an
effective emergency regulation, the Department woulu lack
the authority to implement this program statewide and
achieve the required savings.

APPROYVAL SOUGHT FOR VR 460-02-4.1819,

Approval of the Governor iz sought for an emergency
modification of the Medicaid State Plan in accordance with
the Code of Virginia § 9-6.14:4.1(C)(5) to adopt the following
regulation:

VR 480-02-4.1910. Methods and Standards for Establishing
Payment Rates - Inpatient Hospital Care (Home Tomorrow
Prograrm).

V. The reimbursement system for hospitals includes the
following components {continued):

(8} All-inclusive rate for one-day matemity and newbom
services.

a. Hospitalz may volurianly pariicipate in a program
{the “Home Tomorrow” program) wherein women who
have uncomplicated vaginal deliveries may be
discharged from the hospital within 24 hours of such
deliveries. If providers choose fo parlicipate and the
patienls are determined fo be medically appropriate to
parficipate, coverage is provided for roufine inpatient
services plus & compreherisive home health vis#,
including a malemal assessment, a newboin
assessment, and a home assessment.
Reimbursement for the fofal package of inpatient and
oulpatient services wilf be a fixed per case rale. The
Home Tomorrow package of services includes one
day of inpafient services and one comprehensive
home visif provided within 48 hours of discharge.
Cases with longer lengths of stay or where a home
visit does not occur within 48 hours of discharge shall
not be reimbursed under the Home Tomorrow
program.  These cases will be reimbursed at the
normal per diem reimbursement rale.

b. The Home Tomorrow total fixed per case rates in
effect from Qclober 4, 1995 through June 30, 1936,

shall ba:
Northem Virginia 81,260
Rest of Stafe $1,100
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State Teaching Hospitals $1,700

These amounts shall be considered to constitute
reimbursement both for the services provided (both
operating and fixed costs) and for disproportionate
share hospital (DSH) payments associated with those
services, Iif applicable.

¢. These per case rates will be updated at the
beginning of each state fiscal year using the same
inflation factor used for hospitals with fiscal years
ending at that time. (Refer to V(2) above)

VA.R. Doc. No. R96-63; Filed October 16, 1995, 12:34 p.m,
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STATE CORPORATION COMMISSION

FINAL REGULATION

Title of Regulation; 20 VAC 5-404-70. Regulation
Governing Radio Common Carrier Services (REPEALED).

Statutory Authority: §§ 12.1-13, 56-508.5 (repealed), and 56-
508.8 (repealed) of the Code of Virginia,

Effective Date: Ociober 25, 1985,

Agency Contact: Wayne Smith, Office of Gensral Counsel,
State Corporation Commission, P.O. Box 11897, Richmond,
Virginia 23218, telephone (804) 371-96871.

AT RICHMOND, OCTOBER 23, 1995
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION

Ex Parte, In re Deregulation CASE NO. PUCS50062
of radio commeon carriers and
celiular mobile radio

cormnmunications carriers
FINAL ORDER

On August1, 1895, the Commission issued its Order
Setting Hearing and Authotizing Commenis in  this
proceeding in which we consider deregulation of radio
common carmriers and cellular mobile radio communications
carriers. In that order, we noted the repeal of provisions of
the Code of Virginia authorizing the Commission to grant
certificates of convenience and necessity to radio common
- carriers and cellular carriers and to regulate their services.
We also noted the amendment of the Communications Act of
1934 to preempt generally state regulation of mobile radio
services. As set out in our order of August 1, 1995, the
Commission {entatively concluded that it should cancel
certificates of convenience and necessity previously issued to
these carriers and cancel their tariffs on file with the
Commission. In addition, we tentatively concluded that the
Commission should repeal its Regulation Governing Radio
Common Carrier Services, 20 VAC 5-400-70. Before taking
these actions, however, the Commission authorized
interested persons io file comments and set the matter for
public hearing.

As authorized by our order of Augustti, 1995, radio
comimon carriers Paging Network, Inc., Paging Network of
Virginia, Inc. and Metrocall of Virginia, Inc., filed comments in
support of the proposed deregulatory measures. GTE
Mobilnet, Bell Atlantic Nynex Mobhile, and Sprint Celiular
Company fited comments on behalf of their Virginia celiular
carrier affiliates. 1n addition, cellular carriers Virginia RSA #4,
inc. and Virginia RSA #7, inc. also filed comments. Like the
radio common carriers, the cellular carriers expressed in their
comments no objection to the propesed cancellation of
certificates and tariffs and the repeal of the regulation. As
ordered, the Comrnission conducted a public hearing in this
matter on October 16, 1995, in Richmond, Virginia. No radio
common carrier, cellular carrier, or any other interested
person appeared at the hearing.

In this proceeding, the Commission afforded holders of
certificates of convenience and necessity and interested

persons an opporiunity to file written comments and to
address the Commission at a hearing on issues arising from
the proposed deregulation. No person used either avenue to
address ' Commission {o oppose the proposed
deregulatory measures. To the contrary, the commeniers
were unanimous in their support of the cancellation of
certificates of convenience and necessity.

The General Assermbly of Virginia has clearly established a
public policy of dereguiating radio common carriers and
cellular carriers by repealing various provisions of law which
authorized the Commission to regulate these services. The
Commission has taken into consideration this policy as well
as the comments of the cariers themselves supporing
deregulatory measures. Accordingly, the Commission
concludes that it should take the deregulatory measures
identified in our order of August 1, 1995. By this order, we
shall cancel all outstanding certificates of convenience and
necessity issued to radio common carriers and cellular
carriers and all tariffs filed by these carriers. In addition we
will repeal the Commission’s Regulation Govemning Radio
Common Carrier Servicas, 20 VAC 5-400-70. '

Accordingly, IT |5 ORDERED THAT:

(1) The following ceriificates of convenience and necessity
issued to radio common carriers SHALL BE CANCELED as
of the date Of this Order:

RCC No. 138 issued February 26, 1980, to Mid-Atlantic
Paging Company, Ingo.

RCC HNo. 141 issued February 28,
Communications of Virginia, Inc.

RCC No. 142 issued February 26, 1880, to Paging
MNetwork of Washington, Inc.

RCC Mo. 143 issued February 26, 1920, to Paging, Inc.

RCC Mo, 145 issued February 26, 1980, to Rule
Communications

RCC No. 146 issued February 26, 1990, to Shenandoah
Mobile Company

RCC No. 147 issusd February 26, 1990, to Southwest
Virginia Professional Services

RCC No. 148 issued February 286, 1990, to The Beeper
Company

RCC MNo. 149 issued February 26, 1990, to U.S. Central
of Virginia, Inc.

RCC No. 150 issued February 26,
Communications Corporation

RCC Mo, 151 issued February 26, 1990, to Always
Answaring Service, Inc.

RCC No. 152 issued February 26, 1890, to American
Paging, Ino.

RCC MNo. 154 issued February 26, 1990, to Execulive
Services Paging Company

RCC No. 155 issued February 26, 1990, to Great
Eastern Communications Company

1990, to PJB

1990, to Afton

Volume 12, Issue 4

Monday, November 13, 1995

663



State Corporation Commission

RCC No. 157 issued February 26, 1980, to Helle Pager
Company

RCC No. 158 issued February 26, 1990, to McMillen
Communications Corp. of Va., Inc.

RCC No. 159 issued February 26, 1990, to Metro-Tones,
Inc. of Virginia

RCC No. 161 issued February 26, 1990, to Dial Page,
L.P.

RCC No. 163 issued June 26, 1990, to Salisbury Mobite
Telephone of Va., inc.

RCC No. 164 issued June 29, 1990, to Denton I, Inc.
RCC No. 166 issued February 20, 1991, to Redi-Call

RCC No. 167 issued January 21, 1992, to Dover Radic
Page of Virginia, inc.

RCC No. 168 issued April 22, 1993, to TNI Asscciates

RCC No. 189 issued January 19, 1993, to K. J. Paging,
Inc.

'RCC No. 170 issued September 4, 1992, to Paging
Network of Virginia, Inc.

RCC No. 144b issued December 16, 1983, to
MebileMedia Communications, Inc.

RCC No. 171 issued April28, 1993, to Carson
Partnership

RCC No. 140a issued August 9, 1993, to MobileComm of
the Southeast, Inc.

RCC MNo. 162a issued June 18, 1993, tc Metrocall of
Virginia

RCC No. 172 issued January 10, 1994, to PageMart
Operations, Inc. of Virginia

RCC No. 1383 issued May 9, 1994, to FirstPAGE USA of
Virginia, Inc.

RCC No. 165a issued May 16, 1994, to AirTouch Paging
of Virginia Inc.

(2) All tariffs issued by radic commen carriers listed in (1)
above and now on file with the Commission SHALL BE
CANCELED as of the date of this Order.

(3) The following certificates of cenvenience and necessity
issued to cellular mobile radio communications carriers
SHALL BE CANCELED as of the date of this Crder:

Cellutar No. C-2a issued July 1, 1985, to Washington
D.C. SMSA Limited Partnership

Celiular No. C-17 issued April 6, 1988, to Virginia
Metronet, Inc.

Cellular No. C-18 issued April 29, 1988, to Centel
Cellular Company of Lynchburg

Cellular No. C-19 issued June 17, 1988, to Centel
Cellular Company of Charlotiesville

Cellular No. C-21 issued June 30, 1988, to Centel
Cellular of Danvilie Limited Partnership

Cellular No. C-22 issued August 1, 1988, to Danvilie
Cellular Telephone Co. Limited Parinership

Cellular No. C-24 issued April 25, 1989, fo Petersburg
Celiular Partnership

Cellular No. C-18a issued April28, 1989, to
Telespectrum of Virginia, Inc.

Cellular No. C-25 issued January 11, 1991, to Virginia
RSA-8 Cetlular Limited Parnership

Cellular No. C-26 issued November 19, 19380, to Virginia
10 RSA Limited Partnership

Celiutar No. C-39 issued April22, 1991, to Centel
Celluiar Company of Virginia

Cellular No. C-41 issued January 12, 1991, to
Washington D.C. SMSA Limited Partnership RSA-11 B3

Cellular No. C-42 issued May 7, 1991, to Blue Ridge
Cellular, Inc.

Cellutar No. C-43 issued May 31, 1991, to Washington
D.C. SMSA Limited Partnership

Cellular No. C-44 issued June 18, 1891, to Virginia
Cellular, Inc.

Cellular No. C-46 issued August28, 1991, to Centel
Ceilular Company of Virginia

Celiular No. C-47 issued August28, 1991, to Centel
Cellular Company of Virginia

Cellular No. C-48 issued August 28, 1991, to Centel
Cellular Company of Virginia

Cellular No. C-49 issued August28, 1991, to Centel
Celtular Company of Virginia

Cellutar No. C-51 issued September 13, 1991, to Virginia
RSA #7, Inc.

Cellular No. C-33a issued September 12, 1891, to
Virginia RSA 4 Limited Partnership

Cellular Ne. C-52 issued September 20, 1991, to
Washington D.C. SMSA Limited Partnership

Cellular No. C-54 issued December 23, 1981, to Virginia
RSA-1 Limited Partnership

Cellular No. C-29a issued February21, 1992, to
Charlottesville Ceilular Partnership

Cellular No. C-57a issued July 16, 1992 to Contei
Cellular of Richmend, inc.

Ceilular No. C-589a issued July 16, 1892, to Virginia
Cellular Limited Partnership

Cellular No. C-45a issued May7, 1982, to Centel
Cellular Company of Virginia

Cellular No. C-20b issued September22, 1992, to
Century Roanoke Cellular Corp.

Cellular No. C-60b issued November24, 1992, to -

Virginia Cellutar Limited Partnership
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Cellular No. C-9b issued December 22, 1992, to Contel
Cellular of Tennessee, Inc.

Cellular No. C-55a issued February 17, 1993, to Virginia
RSA 2 Limited Partnership

Cellular No. C-81 issued December 7, 1993, to Metro
Mobile of Charlotte, Inc.

Cellular No. C-30d issued October 6, 1993, to Virginia
Celiular Limited Partnership

Cellular No. C-32d issued October 6, 1993, to \irginia
Cellular Limited Partnership

Cellular No. C-86¢ issued November 24, 1992, to J.M.W.
Inc.

Cellular No. C-28b issued January 29, 1994, to Virginia
RSA 3 Limited Partnership

Celluiar No. C-3B8a issued May 13, 1994, to Century
Lynchburg Celiular Corporation

Ceilular No. C-8b issued May 31,
Wholesale Corporation

Cellular No. C-58a issued June 10, 1994, to Virginia
RSA No. 4 Inc.

Cellular No. C-38a issued October 28, 1994, to Virginia
Cellular Limited Partnership

Cellular No. C-31a issued October 28, 1994, to Virginia
RSA (5) Limited Partnership

Cellutar No. C-10a issued October 28, 1994, to Contel
Cellular of Richmond, Inc.

Cellular No. C-40f issued October 28, 1894, to Virginia
Cellular Limited Partnership

1994, to RCTC

Cellular No. C-682 issued Movember 21, 1894, to
Washington/Baltimore Cellular Limited Partnership
Cellular Mo. C-83 issued November 21, 1994, to
Washington/Baltimore Ceilular Limited Partnership
Cellutar MNo. C-64 issued November21, 1994, 1o
Washington/Baltimore Cellular Limited Partnership
Cellular No. C-85 issued November21, 1994, to
Washington/Baltimere Cellular Limited Partnership
(4) All  tariffs  issued by cellular mobile radio

communications carriers listed in (3) above and now on file
with the Commission SHALL BE CANCELED as cf the date
of this Order,

(5) The Commission's Regulation Governing Radio
Common Carrier Services, 20 VAC 5-400-70, SHALL BE
REPEALED as of the date of this Order.

(B} This case be dismissed from the Commission’s docket;
the papers herein be transfetred to the files for ended
proceedings; and all certificates and tariffs canceled by this
COrder, as well as all records and papers associated with
those certtificates and tariffs, be disposed of as provided by
law.

ATTESTED COPIES of this Order shall be sent by the
Clerk of the Commission to the Commission's
Communications Division and to the carriers listed in the
appendix.

APPENDIX
RADIO COMMON CARRIERS

Afton Communications Corporation
Mr. Edward W. Clark, Jr.

4505 Cloverdale Road

Route 11, Box 401

Roanoke, Virginia 24019

Airtouch Paging of Virginia, inc.
Theresa Fenelon, Esquire
Pilisbury, Madison and Sutro
1667 K Street, N.W._, Suite 1100
Washington, D.C. 20006

American Paging, Inc. of Virginia

Mr. Glen Meister

Suite 3100, 1300 Godward Street, N.E.
Minneapolis, Minnesota 55413

The Beeper Company
Mr. Allen Layman

P.O. Box 174

Daleviile, Virginia 24083

Carson Partnership

d/bfa Southern Highlands Communications
Timothy E. Welch, Esguire

Dean, George, Hill & Welch

1330 New Hampshire Avenue, N.W., Suite 113
Washingten, D.C. 20036

Denton i, Inc.

Mr. E. Warren Denton, Jr.

61 Court Square

P.O. Box 632

Harrisonburg, Virginia 22801

Dover Radic Page of Virginia
Nicholas D. Heil, Esquire

Fears, Agar & Heil

23328 Wise Court, Fears Building
P.O. Box 210

Accomag, Virginia 23301

Executive Services Paging Company

" Mr. Donald B. Morris, President

4936 Cleveland Sirest
Virginia Beach, Virginia 23462

Great Eastern Communications Company
Mr. Francis |. Lambert, President

P. 0. Box 181

Waterford, Virginia 22190

Hello Pager Company, Inc.

Mr. Charles R. Smith, President
2315 West Broad Street
Richmond, Virginia 23220
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State Corporation Commission

MobileMedia Communications, Inc.
Steve W. Pearson, Esquire

Hazel & Thomas

411 East Main Street, Suite 600
Richmond, Virginia 23206

Metrocall of Virginia

Mr. Harry L. Brock, Jr., President
6677 Richmond Highway
Alexandria, Virginia 22306

Mid-Atlantic Paging Company, Inc.
d/bfa First Page

Mr, William L. Collins, Ill, President
6420 Grovedale Drive

Alexandria, Virginia 22310

Mobilecomm of the Southeast, Inc.
William R. Matz, Esquire

Vice President-General Counsel

1800 East County Line Road, Suite 300
Ridgeiand, Mississippi 39157

PageMart Operations Inc., of Virginia
Audrey F. Rasmussen, Esquire

O'Connor & Hannan

1919 Pennsylvania Avenue, N.W., Suite 800
Washington, D.C. 20008-3483

Paging, inc.

Mr. Vernon H. Baker

145 Jackson Street
Blacksburg, Virginia 24063

Paging Network of Virginia, Inc.
Judith St. Ledger-Roty

Reed, 8mith, Shaw & McClay
1200 18th Street, N.W.
Washington, D.C. 20036

Paging Network of Washington, Inc.
Judith St. Ledger-Roty

Reed, Smith, Shaw & McClay

1200 18th Street, N.W.
Washington, D.C. 20036

FPJB Communications of Virginia, Inc.
Mr. James R, Harvey

14405 Laurel Place

Suite 200

Laurel, Maryland 20707

Radio Call Company of Virginia, inc.
d/bfa Dial Page, L.P.

Mr. David |. Odom

P.0O. Box Drawer 10767

Federal Station

Greenvilie, South Carclina 29603-0767

Rule Communications
Mr. Robert R. Rule, President
2232 Dell Range Blvd.
Cheyenne, Wyoming 82009

Salisbury Mobile Telephone of Va. Inc.
Mr. Steven W. Pearson

Hazel & Thomas

411 East Main Strest, Suite 800

P.O. Box 788

Richmond, Virginia 232086

Shenandoah Mobile Company
Mr. Christopher E. French

Box 459

Edinburg, Virginia 22824-0459

Southwest Virginia Professional Services Association, Inc.

Mr. Howard R. Long, Fresident
P.O. Box 1332
Richlands, Virginia 24641

TNI Associates

Mr. John Mitchell

Vice President-Engineering
3088 State Highway 27

Kendall Park, New Jersey 08824

U.S. Central of Virginia, Inc.

Mr. Michael A, Kulp

East Rock Road

Allentown, Pennsylvania 18103

CELLULAR TELEPHONE COMPANIES

Centel Cellular Company of Charlottesville
Mrs. Lorraine Mockus Buerger

External Affairs Manager

O'Hara Plaza

8725 Higgins Road

Chicago, lHinois 60631

Centel Cellular Company of Danville
Mrs. Lorraine Mockus Buerger
External Affairs Manager

O'Hara Plaza

8725 Higgins Road

Chicago, IL 60831

Centel Cellular Company of Lynchburg
Mrs. Lorraine Mockus Buerger
Externai Affairs Manager

O'Hara Plaza

8725 Higgins Road

Chicago, IL 60631

Centel Cellular Company of Virginia
Virginia RSA's 4, 8,7, 9, 11

Mrs. Lorraine Mockus Buerger
External Affairs Manager

C'Hara Plaza

8725 Higgins Road

Chicago, lllingis 60631

Centel Cellular Company of Virginia
Virginia RSA 8

Mrs. L.orraine Mockus Buerger
External Affairs Manager

O'Hara Plaza

§725 Higgins Road

Chicago, lilinois 60631
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Century Lynchburg Cellular Corporation

Mr. C. Thomas Green, I, Esquire

Hirschler, Fleischer, Weinberg, Cox & Allen

701 East Byrd Street
Richmond, Virginia 23219

Century Roanoke Cellular Corp.
d/bla Cellular One
G. Thomas Green, [, Esquire

Hirschler, Fleischer, Weinberg, Cox & Allen

701 East Byrd Street
Richmond, Virginia 23219

Charlotiesville Cellular Partnership
d/bfa Cellular One
Mr. C. Thomas, Green, lli, Esquire

Hirschler, Fleischer, Weinberg, Cox & Allen

701 East Byrd Street
Richmond, Virginia 23219

Contel Ceilular of Richmond, Inc.
Roanoke Area

Mr. Richard D. Gary

Hunton & Williams

River Front Plaza, East Tower
951 E. Byrd Strest

Richmond, Virginia 23219

Contel Callular of Richmond, Inc.
Buckingham Area
Mr. Richard D. Gary
Hunten & Williams
River Front Plaza, East Tower
. 951 E. Byrd Street
Richmaond, Virginia 23219

Contel Cellular of Tennessee, Inc.
Mr. Richard D, Gary

Hunton & Williams

Riverfront Plaza, East Tower

951 East Byrd Street

Richmond, Virginia 23219

JMW, Inc.

Mr. Richard D. Gary

Hunton & Williams
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, Virginia 23219

Petersburg Cellular Partnership
Mrs. Lorraine Mockus Buerger
External Affairs Manager
OHara Plaza

8725 Higgins Road

Chicago, lllinois 50631

RCTC Wholesale Company

Mr. Stephen Hatter, General Manager

9211 Arboretum Parkway, Suite 500
Richrnond, Virginia 23236

Metro Mobile CTS Charlotte, Inc.
Stephen H. Watts, I

McGuire Woods Battle & Boothe
One James Center

901 East Cary Street

Richmond, Virginia 23219-4030

Telespectrum of Virginia, Inc.
Mrs. Lorraine Mockus Buerger
External Affairs Manager
O'Hara Plaza

8725 Higgins Road

Chicago, lllinots 60631

Virginia Cellular, Inc.

Steven W. Pearson, Esquire

Hazel & Thomas

411 Cast Franklin Street, Suite 600
. Q. Box 788

Richmond, Virginia 23206

Virginia RSA 1 Limited Partnership
Mrs. Lorraine Mockus Buerger
External Affairs Manager

O'Hara Plaza

8725 Higgins Road

Chicago, lllinois 60831

Virginia RSA 2 Limited Partnership
Mrs. Lorraine Mockus Buerger
External Affairs Manager

O'Hara Plaza

8725 Higgins Road

Chicago, lllinois 60831

Virginia RSA 3 Limited Partnership
Mr. Richard D. Gary

Hunton & Williarms

River Front Plaza, East Tower

951 E. Byrd Street

Richmond, Virginia 23219

Virginia RSA 4 Limited Partnership
Mr. Richard D. Gary

Hunton & Williams

River Front Plaza, East Tower

851 E. Byrd Strest

Richmond, Virginia 23219

Virginia RSA #4, Inc.

Eric M. Page, Esquire
Thorsen, Page & Marchant
316 West Broad Street
Richmond, Virginia 23220

Virginia RSA 5 Limited Partnership
Mr. Richard D. Gary

Hunton & Williams

River Front Plaza, East Tower

951 E. Byrd Street

Richmond, Virginia 23219
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Virginia RSA 6 Cellular Limited Partnership
Mr. Carl A. Rosberg

Senior Vice President-Operations

401 Spring Lane, Suite 300

P. . Box 1990

Waynesboro, Virginia 22980-1990

Virginia RSA #7, Inc.

Eric M. Page, Esquire
Thorsen, Page & Marchant
316 West Broad Strest
Richmond, Virginia 23220

Virginia 10 RSA Limited Partnership
Mr. Christopher French

P.O. Box 459

Edinburg, Virginia 22824

Virginia Cellular Limited Partnership
Norfolk/Newport News Areas

Mr. Richard D. Gary

Hunton & Williams

River Front Plaza, East Tower

951 E. Byrd Street

Richmond, Virginia 23219

Virginia Cellular Limited Partnership
Richmond and Petersburg Areas
Mr. Richard D. Gary

Hunton & Williams

River Front Plaza, East Tower

951 E. Byrd Street

Richmond, Virginia 23219

Virginia Cellular Limited Partnership RSA 8
Mr. Richard D. Gary

Hunton & Williams

River Front Plaza, East Tower

951 E. Byrd Street

Richmond, Virginia 23219

Virginia Celiular Limited Partnership RSA 9
Mr. Richard D. Gary

Hunton & Williams

River Front Plaza, East Tower

951 E. Byrd Street

Richmond, Virginia 23219

Virginia Cellular Limited Partnership RSA 11
Mr. Richard D. Gary

Hunton & Williams

River Front Plaza, East Tower

951 E. Byrd Street

Richmond, Virginia 23219

Virginia Cellular Limited Partnership RSA 12
Mr. Richard D. Gary

Hurton & Williams

River Front Plaza, East Tower

951 E. Byrd Street

Richmond, Virginia 23219

Virginia Metronet Inc.
Edward Flippen, Esquire
Mays & Valentine

Sovran Center

1111 East Main Street
P.O. Box 1122
Richmond, Virginia 23208

Washington/Baltimere Cellular Limited Partnership
David W. Clarke, Esquire

Mezzullo & McCandlish

P.C. Box 796

Richmond, Virginia 23206

Washington/Baltimore Cellular Limited Partnership
Mr. Keith Davis

Vice President - Legal

7855 Walker Drive, Suite 100

Greenbelt, Maryland 20770

Washington D.C. SMSA Limited Partnership
Bell Atlantic Mobile Systems

Mr. Thomas C. Bium, Director

External Affairs

180 Washington Valley Road

Bedminster, New Jersey 07921

VA R. Doc, No, R98-74; Filed October 25, 19985, 10:48 a.m.

Virginia Register of Regulations

668



THE LEGISLATIVE RECOR

SJIR 313: Joint Subcommitiee
Studying Informed Consent to
Medical Procedures and Treatment

September 27, 1895, Richmond

Atthe joint subcommittee’s organizational meeting, siaff brisfed
the members on perceptions held by the medical and legal comrmu-
nities concerning the doctrine of informed consent and how Virginia
law has developed in response to those perceptions. The subcom-
mittee also heard what guidelines one
out-of-state hospital ethics review com-
mittee used inrevising its informed con-
sent forms.

Perceptions of Informed
Consernt

Currently, most experts in biomedi-
cal ethics agree that informed consent
involves the following basic elements:
disclosure by the health care profes-
sional of the benefits, risks, and alterna-
tives of a recommended course of treat-
ment; comprehension by the patient of
the information contveyed by the health
care professional; and a voluntary deci-
sion made by a patient who has the
capacity toweigh and judge alternative
treatments. Three different perceptions
emphasizing different components of
informed consent have taken promi-
nence. First, the medical community
generally views informed consent as an
informational process to assist patients
in comprehending their health care
choices so that they are able to reach
autenomous and informed decisions.
In contrast, the legal profession places
importance on disclosure and getting
the patient’s signature on an informed
consent form to minimize the health care
professional’s risk of civit Hability. The
third perception, espoused by consurner
advocates, emphasizes the decision-
making component of informed con-

sent and stresses the need for enhanced disclosure and protection
of certain persons not capable of giving consent (e.g., minors and
persens suffering from mental and physical deficiencies).

Virginia's Informed Consent Provisions

Virginia's informed consent provisions are scattered through-
out the Code and require varying degrees of disclosure depending
onthe medical procedure, treatment, ortesting involved. However,
only a small fraction of the medical procedures or treaiments are
specifically addressed by statute, and informed consent in Virginia
is therefore governed by the practices and protocols of the medical
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community. Two leading intluences on these practices and
protocols are the outcomes of malpractice litigation and case
studies brought to the attention of in-house medical ethics
review committees,

Informed Consent Forms

The subcommittee heard from a former member of the
medical ethics committee at Saint Jude Children’s Hospital in
Tennessce, who discussed his experiences in reviewing the
content and format of that hospital s informed consent torms. He
recommended that all informed consent forms be written at a
basic reading level so that patients can better understand the
medical procedures and courses of treatment, He also favored
using pictures on the informed consent form to increase the
understanding of non-English-speaking and illiterate patients.

Mext Meeting

Atits next meeting, the joint subcommittee will hear froma
number of clinicians to determine how informed consent is
obtained in practice and fo determiine if variations in practices
may have important consequences in the decision-making pro-
cess of patients. Also, the subcommitice will examine in more
detail Virginia’s and other states’ provisions on informed con-
sent. The next meeting is scheduled for November 28 in Rich-
mond.

The Honorable Jane H. Woods, Chairman
Legislative Services contact: Ginny Edwards

HJR 640: Joint Subcommittee
Studying the Virginia Geographic
Information Network (VGIN)

October 5, 1995, Resfon

The third meeting of the joint subcommittee opened with
an address by a representative of the U.S. Geological Survey,
which served as the host of the meeting. The address focused
on federal-state and interstate cooperation in GIS matters,
especially the issue of establishing and maintaining standards
in geographic information system (GIS) data collection.

Technical Advisory Committee

Delegate Johr Watkinsreported on the joint subcommittee’s
technical advisory committee meeting on September 28 in
Roanoke. At this well-attended session, the committee heard
adetailed discussion of five possible organizational models for
managing and maintaining VGIN:

B state agency,

B authority,

B private/public partnership,

& government-sponsored enterprise, and
B public utility.

Each of the five possible “entities” was discussed by staft
from the Division of Legislative Services, the Department of
Planning and Budget, and the Office of the Attorney General.
As part of the discussion, four key ancillary issues were
identified:

8 copyright and intellectual property ownership,
B Freedom of Information Act responsibilities,
B privacy and Privacy Act implications, and

B state constitutional prohibition of state investment in certain
corporations.

The technical advisory committee also reported two mo-
tions, approved at its last meeting, recommending to the jeint
subcommittee (1) that VGIN include digital infrared orthophoto
(aerial photography) images at a scale of 1:12,000 as base data
and data layers initialty consisting of political boundaries,
transportation, hydrography, geodetic survey control, and
topography; and (ii) that VGIN be developed through a coop-
erative etfort between the Commonwealth, the regional plan-
ning district commissions, the counties, cities, and towns, and
the private sector.
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Consuliant’s Study

It was reported to the joint subcommittee that the study
being conducted by & consultant from George Mason Univer-
sity is on schedule and that a report on the first two phases of
the study, market research and analysis and financial feasibility,
will be provided at the subcomittee’s November meeting. The
study’s final phase, designed to recommend an organizational
structure for VGIN, dovetails with the deliberations of the
technical advisory committee and will likely form the basis of
joint subcommittee recommendations to the 1996 General As-
sembly.

Presentations

Toconclude the meeting, the joint subcommittee heard two
presentations, the first a suggested organizational chart and
financing model for VGIN, presented by Dewberry and Davis,
and the second an overview of the potential applications and
benetits of a well-designed and integrated GIS system, pre-
sented by two members of the technical advisory committee.

The Honorable W. Tayloe Murphy, Jr., Chairman
Legislative Services contact: Ken Patterson

Chesapeake Bay Restoration Fund
Advisory Commitiee

September 25, 1995, Richmond

Background

In 1992, the General Assembly enacted legislation that
authorized the Department of Motor Vehicles (DMV) to issue
special Chesapeake Bay preservation license plates (§ 46.2-
749.2). The annual fee for this state license plate is $25 in addition

. to DMV’s annual registration fee of $26.50. Afterthe first 1,000

sets of plates were sold, $15 from the sale of each additional set
was deposited into the Chesapeake Bay Restoration Fund. The
fund was established within the Department of Accounts for use
by the Council on the Environment or its successor agency for
environmental education and restoration projects related to the
Chesapeake Bay and its tributaries.

Initially offered for sale in Decernber 1992, 7,959 sets of these
special ptates were issued by the end of FY 1993, generating
$119,305 forthe fund. InFY 1994, the proceeds from the sale of
17,712 sets of plates totaled $265,680, bringing the fund’s two-
year balance to approximately $385,000. As of January 1995, no
money had been expended from the fund.

1998 Actions

The 1995 General Assembly made several policy changesin
the administration of the fund. The state’s FY 1994-1995 budget
was amended torequire the Department of Envirommental Qual-
ity (DEQ), the administrator of the fund, to transfer the $385,000
in the furd to three agencies for use in specific Bay-related
projects. The Department of Conservation and Recreation was
allocated $50,000 for cost-share shoreline erosion control dem-
onstration projects, $50,000 to imprave public access to Bay
waters in the state parks, and $135,000 for competitive grants to
urban and rural soil and water conservation districts to be used
for Chesapeake Bay restoration and education activities. The
Department of Game and Inland Fisheries received $50,000 to
improve public access to the Chesapeake Bay and its tributaries
and $75,000 to match other public and private moneys to con-
struct fish passagewaysin the James and Rappahannock Rivers,
The remaining $25,000 of the fund was appropriated to the
Virginia Institute of Marine Science for demonstration projects
to promote oyster aquaculture in the private sector.

The Chesapeake Bay Restoration Fund Advisery Commit-
tee was established by Chapters 749 and 823 of the 995 Acts of
Assembly. The committee is charged with developing goals and
guidelines for the future expenditure of moneys deposited into
the fund. Based on DMV figures, this year the committee will be
responsible for recommending how $306,945 (20,463 plates)
should be used. This amount represents approximately 62
percent of the totak revenue received for FY 1995 from the sale of
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all Virginia plates tor which $15 is dedicated to a special fund or
purpose.

Maryland Program

Atits September 25, 1995 mecting, the advisory comumittee
received a briefing on the operation of a similar Bay license plate
program in Maryland. The executive dircctor of the Chesapeake
Bay Trust discussed the trust’s guidelines for use of Maryland
Chesapeake Bay license plate moneys. The trust is a nonprofit
organization created by statute in 1983 to promote public aware-
ness and participation in the restoration and protection of the
Chesapeake Bay. It is an instrumentality of the state, with
independent financial and policy-making status. Itis not subject
tothe legislative appropriation process. During the past [0 years,
the trust has awarded $6 million in grants tonearly 1.000comniu-
nity organizations,

Since 1991, the trust has received $6.1 million from the sale
of the special Bay plates. However, the special plate program is
due to expire in June 1996, The trustees are asking the Governor
and General Assembly to extend the program, as has been done
twice previcusly. The trust also is supported by donations from
anincometax check-cffofabout $500,000 a year and receives gifts
from private citizens and the business community. Last year the
trust’srevenue totaled $1.6 million withexpenses of $1.2 million,
which included $933,000 for grants and $320,000 for administra-
tive and program expenses. For the year 86.2 percent of expen-
ditures went to program activities. The trust has a staff of five.

Because the trust’s mission is to encourage involvement,
over 70 percent of requests are funded at some level. Most grants
are for less than $5,000, and nearly all involve matching support.
This year it is expected that 500 projects will be funded in an
amount totaling $1 million. Recipients include nonprofit groups,
civic and community organizations, schools, and public agen-
cies, The grant program is two-tiered: grants of 1,000 or less are
accepted at any time, and a decision is made within three weeks;
proposals for more than $1.000 are reviewed quarterly by the
board,

Guidelines Developed

The advisory committee developed guidetines for the use of
the Chesapeake Bay license plate moneys. The advisory commit-
tee will request that proposals from state agencies, local govern-
ments, and public or private not-for-profit agencices, institutions,
or organizations be submitted no later than November 15. 1995,
Preference will be given to environmental education and action-
oriented conservation and resieration projects within Virginia's
Bay watershed. Proposals will be judged on whether the project:

B Will have a positive, tangible benefit to the Bay and the Bay
program;

& Reflects prioritics established by the advisory committee;

B Presents clear objectives;

B Includesaplan forachieving objectives (presents a specific,
feasible plan of action to accomplish well-defined resulis);

B Demonstrates qualifications necessary to carry out the
project;

8 Is technically and financially feasible;

B Results from an asscssment of community needs and
addresses local Bay-related environmenzal problenis;

B Provides an opportunity for cooperation among diverse
organizations;

B Utlizes existing resources and expertise from local busi-
nesses, industries, public agencies, academic instituticns, and
conservation and environmental organizations;

B Emphasizes the service of volunteers to minimize adminis-
trative overhead: ’

B Providesa practical model foruse by other organizations and
communities and inciudes a ptan for dissemination; and

B Demonstrates the realistic prospect of successfully complet-
ing the project.

Next Meeting

The next meeting of the ad visory committee will be after the
November 15, 1995, deadline for the submission ot grant
proposals, at which time the advisory committec will review the
submissions and select those projects it will recommend for
funding.

The Honorable Frederick M. Quayle, Chairman
Legislative Services contact: Martin G. Farber
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HIR 601: Joint Subcommittee
Studying Automobile Insurance
Coverages

October 6, 1995, Richmond

The joint subcommittee is studying the appropriate mini-
mum levels of motor vehicle liability and property insurance
coverage and will consider (i) whether the required minimum
levels of coverage should be increased ordecreased, (ii) whether
comprehensive coverage should be required, and (iii) whether
exemptions from the required minimum levels of motor vehicle
tHability and property insurance coverage should be permitted.

Overview of Virginia's
Automnobile Insurance Program

Automobile insurance in Virginia isnotmandatory. Drivers
who wish to drive without insurance may do so by paying an
annual $400 uninsured motorist fee upon registration of a motor
vehicle atthe Department of Motor Vehicles (DMV). Part of the
fee is used by the department to defray the expense of its $3.9
millien insurance audit program. The remainder (currently $5
mitlion) is distributed by the State Corporation Commission
(SCC) to liability insurers, offsetting their costs in providing
mandatory uninsured motorist coverage.

The DMV estimates that approxinmately 200,000 10 300,000
Virginia-registered motor vehicles are uninsured, exclusive of
those vehicles for which uninsured motorist fees have been paid.
A DMV representative told the joint subcommittee thatin 1994,
the department issued 231,000 insurance audit notices and
determined that six percent of that sample was without insur-
ance. Tts uninsured vehicle calculation is extrapotated from that
sample. The department also monitors motor vehicle insurance
coverage through information gathered from traffic-law-related
convictions, accident report data, vehicle stops by law-enforce-
ment officers, and information from insurance agents.

Those Virginians who do insure their moter vehicles must
purchase a minimum of 325,000 coverage for personal injury
liability with a $50,000 limit, and $20,000 for property damage
liability (expressed as 23/50/20). They must also purchase
uninsured motorist coverage with identical minimum coverages.
Uninsured motorist coverage provides insurance coverage for
bodily injury and property damage incurred by insured individu-
als whe are injured by drivers who have no insarance coverage,
or coverage that is insufficient to cover the insured’s damages.

Virginia's minimum liability levels have increased slowly
overthe years since 1950 whenthey were at5/10/1. By 1972 they
had been increased to 20/40/3, and in 1989, the minimum liability
coverage for property damage was increased from $10,000 to
$20,000, culminating in the current 25/50/201evels. Nochanges
to these levels have been proposed by any legislative committee

or subcommittee subsequently, and no legislation proposing to
amend these levels has been introduced in recent legistative
sessions.

Minimum Coverages in Other Eastern States

Three states adjoining Virginia have minimum liability re-
quirements within the range of those in the Commonwealth.
North Carolina has compulsory liability insurance requirements
ot 25/50/15, and Maryland and West Virginiarequire 20/40/10. All
three states require uninsured motorist coverage at levels at least
equal to their minimum liability levels. Tennessee, while not
requiring insurance, establishes minimum liability coverages for
those purchasing insurance at 25/50/10; Pennsylvania sets its
minimums at 15/30/5; and New York requirements are 10/20/5.

“Choice” Legisiative Proposal

A professor at the University of Virginia Law School urged
the joint subcommittee to propose legislation eliminating the
mandatory cheice between the uninsured motorist fee and liabil-
ity insurance. Noting that even the $400 uninsured moterist fee
may be beyond the means of many of Virginia's poor, he pro-
posed that Virginians be permitted todrive uninsured. Underhis
plan, uninsured drivers would give up claims for noneconomic
toss (such as “pain and suffering™) in connection with injuries
resulting from collisions with at-fault, insured drivers. Uninsured
metorist coverage would be optional. Insured drivers, he noted,
could elect to purchase uninsured motorist coverage or take the
premium dollar savings and purchase additional medical ex-
pense, disability, or life insurance coverage.

This proposal is one component of a broader auto insurance
system known as “cheice.” Under a choice system, drivers may
choose either a traditional auto insurance plan (using the tort
system to apportion fault and recovery) or ano-fault plan. Those
choosing no-fault neither recover, nor are they liable to others
for, noneconomic losses resulting from less-serious injuries
incurred in auto accidents. According to a Rand research brief,
Virginians would save nearly 35 percent in auto insurance
premiums under a choice plan if 50 percent of insured motorists
chose no-fault coverage. The subcommittee will examine a
choice legistative medel as part of its deliberations.

Insurance Industry Perspective

Several representatives of Virginia’s auto insurance indus-
try told the subcommittee that the industry might support a
proposal to make uninsured motorist property damage coverage
optional. This proposal was the study’s focus in the HIR 601
resolution as introduced. Tts proponents believe that such
coverage (currently-at $20,000minimum) is excessive, since many
insured vehicles are worth substantially less than the minimum
amount. However, insurers’ representatives pointed out, the
premium savings would be modest for most insureds. The
insurance industry opposes any increases in the minimun insur-
ance levels, suggesting that the uninsured population would
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probably increaseifthis occurred. Insofarasthe choice proposal
is concerned, the industry tock no unified position.

The joint subcommittee will use its next meeting to continue
its examination of the choice proposal and other related issues.

The Honorable Gladys B. Keating, Chairman
Legislative Services contact: Arlen Bolstad

HJR 551/SJR 334:
Joint Subcommittee Studying
Charter Schools

September 12, 1995, Richmond

Status of Charter Schools

A policy analyst with the Education Commission of the
States (ECS) provided an overview of charter scheels statutes
and operations in other states. Because only 240 charter schools
have been approved nationwide, and as of last spring, approxi-
mately 110 were in operation, data on charter schools are neces-
sarily sparse and preliminary. Evenif every charter application
were approved, charter schools would comprise less than two
percent of the schools in any state, and in some states, less than
0.5 percent.

A recent ECS survey of about 165 charter schools--arabout
two-thirds of those in eperation in seven states—revealed the
following:

B Most charter schools are designed to serve a cross-section
of students; at-risk pupils received the next greatest focus,
followed by gifted/talented and learning disabled students.

& The mostfrequently cited reason ferinitiating a charter school
was to provide improved instruction and learning oppertunities.

B The average ethnic composition of the surveyed charter
schools is about 60 percent Caucasian, nearly 20 percent His-
panic,about 10 percent African American, about S percent Pacitic
Rim, and nearly 5 percent Native American.

B Over 70 percent of the surveyed charter schools otfer an
integrated curriculum. Although the survey results may reflect
some overlapin many of the curriculum categories, technology,
civics, sciences, aris, and “back-to-basics” studies are also
popularip curricula.

B Start-up funds for charter schools, which typically come from
foundations or the business sector, average about $20,000, with
some schools receiving in excess of $40,000,

B Difficulties in negotiations and internal conflicts prevent
many approved charter schools from opening. Most trequently
cited as barriers to the successful operation of charter schoois
were lack of start-up tunds or facilities and financial problems.

B About half of the states with charter schools statutes offer
an automatic exemption from education laws; the others pro-
vide waivers from compliance though the negotiated charter.
Among the most sought-after waivers are administrator certi-
fication, teacheremployment and compensation requirements,
textbook adoption, and certain curriculum requirements,

Waivers in Virginia

Virginia's superintendent of public instruction expressed
suppoert for local authority to establish charter schools and
noted potential concerns should teacher licensure require-
ments be waived tor charter schools, He alsoreviewed requests
for waivers from compliance with the Standards of Accredita-
rion (50A). ;

Currently, there are three forms of grants for flexibility
under the SOA. The state board may grant school divisions
flexibility (i) for “experimental and innovative programs,” which
may deviate from the SOA, but not from the Standards of Quality
(SOQY; (i1) for changes in the standard school year and school
day; and (iii) for alternative staffing plans. Most requests for
waivers for experimental programs address block scheduling.
To seek a grant of {lexibility from the state, the division super-
intendent must make a written request to the superintendent of
publicinstruction. Following Department of Education review
and recommendation, the superintendent will notify the local
superintendent of the grant or denial of flexibility.

Local boards may approve flexibility under the five Stan-
dards of Accreditation that address standard units of credit,
elective courses, standard school year and day, correspon-
dence courses, and alternative programs for pupils failing the
Literacy Passport Tests. Finally, flexibility without additional
approvals exists within some current regulations, which may
simply require certain initiatives without specifying a mode of
implementation,

Inncvative Programs

Further presentations and discussion [ocused on current
innovative programs in Virginia’s public schools, including the
Southside Governor’s School for Global Economics and Tech-
nology, which serves 13 school divisions and 17 high schools
by offering courses at various institutions of higher education;
Roanoke City’s choice and magnet school programs, imple-
mented in 1985 1o counter the loss of pupils to other scheols,
and Franklin County Public Schools” Collaborative School
Improvement Planning Initiative, which focuses on student
performance and accountability.

The Honerable ). Paul Councill, Ir., Chairman
Legislative Services contact: Kathleen G. Harris
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HJR 560: Joint Subcommittee
Studying Access to Obstetrical
and Gynecological Services

September 22, 1995, Richmond

‘The joint subcommitiee held its first meeting to review the
issues before it and to establish the study’s overall focus. HIR
560 directs-the subcommittee to “study women’s access (o
obstetrical and gynecological services, particularly inmanaged
care plans.” The subcommittee is required to make recommen-
dations on how duplicative costs and administrative snarls
involving access to Ob/Gyn care can be avoided.

Study Background

The issue of Ob/Gyn access in managed care plans is not
new to the General Assembly. A related study resolution (HIR
52) was passed by the 1994 Session, requesting the Secretary of
Health and Human Resources to consider whether legislative or
administrative action should be taken to require health insurers
and other health care coverage plans to designate obstetricians/
gynecologists as “primary care physicians,” or PCPs, within
managed care plans. PCPs serve a “gatekeeper” role in health
care coverage plans employing managed care structures, coor-
dinating the medical care and treatment of designated patients.

The secretary concluded that nelegislative or other action

was warranted on theissue at that time, stating that the PCP issue.
is one “best addressed by market forces.” The report went on

to suggest, however, that (i) Ob/Gyns be surveyed on this
general issue to obtain a consensus on the PCP issuc and {ii)
further study was indicated to determine the overall need for Ob/
Gyn access. The current study builds on the secretary’s work.

Pertinent Law in Virginia and in Other States

The study’s primary issue is PCP coordination of patient
access to Ob/Gyns. Underlying this study is the issue of
provider reimbursement by health care coverage plans utilizing
managed care structures. Except to the extent Ot/Gyns are
designated as PCPs within such plans, they are specialists. As
such, some managed care plans require that Ob/Gyn patient
visits, examinations, and treatments be coordinated by PCPs.

Currently, Virginialaw issilentonthe access issue. Insome
other states, however, Ob/Gyn access has been addressed by
their legislatures—many of the enactments occurring within the
pastthree years. InNorth Carolina, forexample,a 1995 bill directs
HMOs, PPOs {preferred provider organizations), and other
managed-care-style plans to permit “direct access” to in-net-
work Ob/Gyns. In Maryland, managed care plans may optto (i)
permit covered individuals to designate Ob/Gyns (presumably
in-network) as PCPs or (ii) permit covered individuals one self-
referred annual visitto in-network Ob/Gyns forroutine gyneco-

togical care. And Louisiana recently enacted legislation autho-
rizing PCP designation for Ot/Gyns and permitting direct access
for one annual visit, with a second direct access visit permitted
ifmedically indicated.

Several otherstates havealsolegislated inthis area. The key
variables within all enactments are: {i) PCP designation, (ii) limited
versus unlimited direct access, (iil) extent of service authorized
where direct access permitted, (iv) whether consultation is re-
quired between PCP and Ob/Gyns, and (v) whether providers
other than Ob/Gyns (e.g., nurse practitioners and other providers
of obstetrical and gynecological care) are included in any direct
access strategy.

information from Interested Parties

The joint subcommittee received testimony from represen-
tatives of the Ob/Gyn community expressing concern that Ob/
Gyn patients in managed care plans may face duplicative costs,
treatment delays, or administrative confusion when coordinat-
ing Ob/Gyn access through primary care physicians, Represen-
tatives of the insurance and HMO communities, however, told
the subcommittee that PCPs have proven to be valuable in
promoting quality care for Ob/Gyn patients while helping keep
overall health care costs at manageable levels.

The Virginia HMO Association reported that a recent sur-
vey it conducted showed that a number of its HMO members
currently permit covered individuals to access Ob/Gyns for
routine annual exams {¢.g., pap smears and breast examinations)
without PCP referral. Nevertheless, a survey conducted by the
Virginia Ob/Gyn Society showed that direct patient access is a
concern and priority and that the society’s members overwhelm-
ingly favored legislation permitting direct access in managed
care plans.

Public Hearing

The joint subcommittee will convene its next meeting on
November 13 inRichmond. Additional information amplifying
the first meeting’s presentations will be received at that time,
Additicnally, a public hearing is scheduled to atford Ob/Gyn
patients with managed care plans, and other interested persons,
an opportunity to express their views on the issues before the
jointsubcommittee.

The Henorable Gladys B, Keating, Chairman
Legislative Services contact: Arlen K. Bolstad
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SIR 370 /HIR 5941.: Joint
Subcommittee Studying Capital
Access and Business Financing

September 20, 1995, Richmond

Virginia Retirement System

The director of the Virginia Retirement System (VRS) ad-
dressed the joint subcommittee at its second meeting of the
interim on VRS’ role in promoting venture capital. He presented
demographic data about VRS™ membership, which currently
totals over 270,000 members, and discussed VRS’ portfolio,
currently valued at $18.8 billion, whichranks VRS ninth among all
public pension systems nationwide and 32nd among all U.S.
pension systems, public or private.

“Asset allocation”—where VRS invests its money—is one
of the most important decisions made by the VRS Board of
Directors. VRS assets are atlocated to the broad categories of
domestic equity, international equity, emerging markets, alterna-
tive investments, global fixed income, and real estate, within
which subcategories exist. Virginia Code § 51.1-124.30 estab-
lishes the board’s duty of care with regard to its investment of VRS
asscts:

The Board shall discharge its duties with respect to the Retire-
ment System solely in the interest of the beneficiaries thereofand
shall invest the assets of the Retirement System with the care.
skill, prudence, and diligence under the circumstances then
prevailing that a prudent person acting in a like capacity and
Sfamiliar with such matters would use in the conduct of an
enterprise of a like character andwith like aims. The Board shall
alsodiversify such investments so as to minimize the risk of large
losses unless under the circumstances it is clearly prudent not
fo do so.

Venture capital is a subcategory of the alternative invest-
ments category. The VRS board hasestablished amaximum target
of 15 percent of total VRS assets aliccated to alternative invest-
ments, The director reported that the current actual percentage
invested in al} alternative investments is 4.4 percent, of which 28
percent (or 1.2 percent of the total VRS portfolio) is used for
venture capital. VRS typically selects venture capital tunds based
upon the experience of the partners; investment phiicsophy and
focus; demonstrated investment discipline; quantity, quality,
and sources of other money; and the compensation plan offered
to fund managers, which typically is very high.

Upon guestioning and discussion with the subcommittee,
two issues emerged regarding VRS’ role in venture capital. The
first is whether Virginia companies have access to start-up
financing through VRS investment in venture capital funds. The
second issue is whether fund managers should be required or
encouraged to locate in Virginia. The director agreed toexamine

these two issues in greater detail with the task force on private sector
initiatives, formed to examine ways to promote the development of
private sector capital and toattract venture capital firms through the
use of tax credits and other incentives.

Additional Speakers

The subcommittee heard from representatives of three private
companies who had received assistance from the Virginia Small
Business Financing Authority (VSBFA)to obtain capital financing.
Although thelr initial stories were successes, each speaker ex-
pressed concern that money for expansion, research, and develop-
ment may not be available in the future from either government-
supported or private sector sources.

The meeting concluded with presentations from a Maryland-
based venture capitalist, the vice president of smali business lending
at Signet Bank who processes loan applications received from the
VSBFA, and the president of the Virginia Economic Development
Corporation (VEDCORP), a private, for-profit financing entity.

Next Meeting

The subcommittee’s next meeting is scheduied for Tuesday,
November 14, 1995, at 1:30 p.m. in Senate Room A of the General
Assembly Building in Richmend. The task force on private sector
initiatives will mect on Friday, November 3, 1995, at the Department
of Economic Development in Richmond. A second task force was
created to examine existing state programs that promote capital
access.

The Honoerable Robert L. Calhoun, Chairman
Agency contact: Christopher D. Lioyd,
Office of the Secretary of Commerce and Trade
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SJR 383: Delivery of
Governmental Services Inthe
Greater Richmiond Area

September 29, 1995, Richmond

Task Force Reporls

The Cuerent Greater Richmond Regional Services Task
Force was charged with examining the types and methods of
cooperativeeffort currently inexistence inthe greater Richmond
area. There are approximately 120 such efforts in the areas of
economic development and tourism, education, extension ser-
vices, fire and emergency, health/mental health, jails and deten-
tion, law enforcement, leadership, administration and manage-
ment, planning and land use, recreation, soctal services, solid
waste management, transportation, and utitities. The methods
used to establish these regional efforts include informal agree-
ments, formal agreements, and authorities. The task force also
reviewed 1994 financial data for 13 of the regional services,
which included the monetary contributions made by Chester-
field, Henrico, and Richmond.

The Gther Regional Systemns and Structures Task Force’s
goal was to identify existing systems and structures available
that provide regional services within and outside the Common-
wealth. According to a list compiled by the Department of
Housing and Community Development and based on informa-
tion provided by 14 of the 21 planning district commissions,
there are 218 programs providing regional services in the same
basic areas as those in the greater Richmond area. Information
regarding regional services outside the Commonwealth will be

provided by the Commission on Local Government in late

Octoeber.

The Identification of Services to be Evatuated Task Force
identified services to be evaluated for regionalism. The task
force concluded that the services to be evaluated, in priority
order, are public transportation, waser and sewer, education,
and social services. The joint subcommittee agreed.

RFP Discussion

After hearing the task forces reports, the joint subcommit-
tee discussed the possibility of entering inte the request for
proposal (RFP) process in order to engage a consultant to
perform a cost/benefit analysis of the services the joint subeom-
mittee 1dentified for evaluation. It was determined that the
Steering Commitiee would meet with a representative from the
Bepartment of General Services and work on the RFP within the
nexttwo weeks. A reportwill be presented at the nextregulariy
scheduled meeting of the joint subcommitiee on October 27,
1995, o

The Honorable Henry L. Marsh I, Chairman
Legislative Services contact: Joan E. Putney

" Subcommittee No. 3 of the House

Committee on General Laws

September 25, 1995, Richmond

Subcommittee No. 3 of the House Committee on General
Laws met to consider House Bills 1770 and 1771, introduced
during the 1995 Session. The principal charge of the subcommit-
tee is the consideration of bills relating to alcoholic beverage
control (ABC).

HB 770 requires hearings held by the ABC Board to be
conducted by hearing officers as defined in the Administrative
Process Act. Currently, the ABC Board is exempted under the
Administrative Process Act from using hearing officers as con-
templated in that act. Instead, the ABC Board has in-house
hearing officers who conducthearings on behalf of the board. HB
1771 transfers enforcement responsibilities for ABC violations
from the ABC Board to the Department of the State Police. Both
bills provide for the completion of hearings and investigations
conducted by the board initiated before the effective date of the
bills, During the 1995 Session, the House General Laws Commit-
tee agreed to study theissuesraised by HBs 1770 and 1771 during
the 1995 interim.

The subcommittee heard from the ABC Board and the
Department of State Police. Although taking no position on the
bills, both agencies pledged their cooperation with the subcom-
mittee. A representative of the VirginiaFraternal Order of Police
indicated that his association was opposed to HB 1771 because
it would eliminate the jobs of 140 ABC special agents. He also
claimed that current ABC enforcement in Virginia is effective.
The subcommittee learned that the issues raised in HB 1771 were
being examined by other public bodies. Specifically, the public
safety task force of the Governor’s Blue Ribbon Strike Force had
recommended in its final report, dated Movember 1994, that in
order tooptimize deployment of law-enforcement powers, all law-
enforcement personnel from the ABC Department, Department
of Motor Vehicles, and State Corporation Commission should be
brought into the Departmentof StatePolice. STR 340 (1995) was
an outgrowth of that recommendation and requests the Secretary
of Public Safety, with the assistance of the Crime Commission, to
conduct an analysis of the overlapping agencies with statewide
police powers in the Commonwealth.

The joint subcommittee plans to examine issues relating to
the costs associated with the transfer of functions from the ABC
Board, qualifications and training differentials, and the impact on
local law enforcement. Input from various associations, includ-
ingthe Virginia Restavrant Association, the Virginia Hospitality
Association, the Shenift”s Association, and the ABC-licensed
community, wilt also be solicited. The subcommittee’s next
meeting will be held in November.

The Honorable William P. Robinson, Jr.,Chairman
Legistative Services contact: Maria J.K. Evereit
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HIR 487: State/Local Government
Responsibility and Taxing Authority
Commission

October 9, 1995, Virginia Beach

The commission’s third meeting was a public hearing de-
signed to hear from individuals wanting to comment on the
commission’s work, especially with regard to the services area,
which was the topic during the August meeting in Charlottesvilie.

Speakers included representatives front the business sector
as wellaslocal government. In general, local government asked
for flexibility with regard to taxes and revenue-raising measures.
They also asked that the state not impose any unfunded man-

dates, as in requiring that more services be provided at the lecal

level without some means to fund them,

Representatives from the business community focused on
the business, professional and occupational license (BPOL) tax,
The commission was encouraged to adopt the model ordinance
legistation, which was proposed by the Brickley subcommittee
during the 1995 General Assembly Sessien. The purpose of the
model ordinance is to provide more uniformity between localities
in the application and administration of the BPOL tax. Other
business speakers emphasized the importance of less govern-
ment and regulation of businesses.

Following the public hearing, the chairman outlined a work
plan for the remainder of the year and appointed two task forces
toexamine the services and revenues issues and make recommen-
dations. The next meeting of the commission will be another
publichearing inmid-Novemberinnorthern Virginia, followed by
ameeting near the first of December, at which time the two task
forces will present their reports to the full commission. The final
meeting will be in mid-December in Richmond, where a public
hearing will be held to receive comments on the two task force
reports. During that same meeting, the commission will decide
on any legislative recommendations.

The Honorable Donald S. Bever, Jr., Chairman
Legislative Services contact: Joan E. Putney

HJR 410: Clean Fuels
Study Subcommittee

September 13, 19885, Richmond

Chairman Giesen opened the meeting by calling the mem-
bess’ attention to the fact that during the recently concluded
meeting of the National Cenference of Motor Fuels Tax Admin-
istrators, hosted in Williamsburg by Virginia Department of
Motor Vehicles (DMV), a key item on the conference agenda
was a discussion of taxation of clean alternative fuels. The
chairman also mentioned that electric vehicles were prominent
among the displays at the recent second annual Electric Expo
held at Innsbrook, west of Richmond. The chairman peinted to
these two events as additional evidence of Virginia’s place on
the “cutting edge” of alternative fuel programs in the United
States.

SCC Regulations

The general counsel for the State Corporation Commission
(SCC) addressed the panel bricfly in respense to questions
raised at the subcommittee’s last meeting concerning regula-
tory impediments to the opening of natural gas filling stations.
He explained that he did not believe there were any regulatory
impediments to the opening of these stations. The SCC
regulates filling stations operated directly by aregulated utility.
If the filling station is operated by an entity other than a
regulated utility, SCC regulation extends only as far as the
delivery of the gas tothe filling station, and sales by the station
to motorists are not subject te SCC regulation.

I/M Programs

The director of the Office of Mobile Source Planning of the
Virginia Department of Environmental Quality (DEQ) reported
that negotiations with the federal Environmental Protection
Agency are in the “last stages” of establishing a protocol for
atest-and-repair enhanced motor vehicle emissions inspection
and maintenance program (/M program) for Northern Virginia.
Similar discussions for the establishment of a basic I'M pro-
gram for greater Richmond are also nearing completion. Good
progress isbeing made onimplementing the Virginia Clean Fuel
Fleet Program {which sets requirements for purchase of mini-
mum percentages of alternatively fueled vehicles by owners of
vehicle fleets operating in Virginia’s air quality nenattainment
areas) and ensuring that Virginia's fleet of state-owned ve-
hicles comply with the clean fuel requirements of the federal
Clean Air Act Amendments and Energy Policy Act.

Scrappage Program
DEQ and DMV are working to implement the Virginia

Motor Vehicle Scrappage Program, established by the General
Assembiy in 1993. Interagency discussions have identified
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certain design limitations of the 1993 program (such as the
program’s lirnitation to 1981 and older vehicles, its scrapping
requirement, the “bounty” limitation of $700 per vehicic, and the
minimum $ | million special fund balancereguirement) that DMV
and DEQ feel should be addressed by the legislature in order to
make the program more effective, Specific logisiative recommen-
dations to address these issues will be presented to the subcom-
mittee as soon as the agencies’ internal review and approval
_process is completed,

Alternative Fuels Fund

Following a stall’ summary of information presented at
earlier meetings, the panel discussed the possibility of recom-
mending to the 1996 General Assembily legislation to (i) make
further changes in Virginia’s taxation of alternative motor fuels
and (i) provide a permanent, stable, and reliable source of
funding for the Virginia Alternative Fuels Revolving Fund. A
consensus favored proposing no change in state taxes on
alternative fuels at present and supperted continued funding of
the Virginia Alternstive Fuels Revolving Fund through a com-
bination of part of Northern Virginia's share of federal Conges-
tion Mitigation and Air Quality (CMAQ) funds and appropria-
tion of transportation funds received by DMV and the Virginia
Department of Transportation {VIXOT). Chairman Giesen ap-
peinted Senator Benedetti and Delegate Hall to join him in
meeting with Secretary of Transportation Martinez and others to
discuss inclusion of financing for the Virginia Alternative Fuels
Revolving Fund in the Governor’s proposed budget.

The Honorable Arthur R, Giesen, Jr., Chairman
Legislative Services contact: Alan B. Wambold
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Deadlines

Sales Tax Exemption

Chapter222 of the 1994 Acts of Assembly made substan-
tial changes to the process of obtaining exemptions from the
Virginia retail sales and use tax.

First, ifalegislator plans to submit any legisiation involv-
ing an exemption or exclusion from the sales and use tax to the
regular session of the General Assembly, he or she must first
submitrequired information to the Department of Taxation by
November 1.

Second, Chapter 222 states that “no bill providing for a
retail sales and use tax exemption shall be drafted . . . by the
Division of Legislative Services unless the drafting request is
accompanied by the Department of Taxation’s preliminary
determination.” This determination is bascd en the inferma-
tion that must be submitted by November 1.

The deadline for introduction of sales tax exemption
bilis-—the first day of the session—remains the same,

By action of the 1995 General Assembly, two categories
of bills now must be filed by the first day of the General
Assembly Session.

Local Fiscal impact
{§ 30-19.03:1; Chapter 743, 1995 Acts of Assembly)

Any bill that mandates an additional expenditure by any
county, city, or town must be filed on or before the first day
of the session. A mandate has the effect of (i) requiring the
performance of a new or expanded service or maintaining an
existing service at aspecific level, (i) assuming administrative
COSts in suppett of state-related programs, or (iii) furnishing
capital facilities for state-related activities, Thereis anexemp-
tion forbills requested by the Governoror “filedinaccordance
with the rules of the General Assembly.”

Prison Impact
(§ 30-19.1:6; Chapter 462, 1995 Acts of Assembly}

All bills reguiring a staiement of fiscal impact on the
operating costs of state correctional facilities must be filed on
or before the first day of the session. A fiscalimpact statement
is required for any bill that would result in a net increase in
periods of imprisonment in state coerectional facilities, includ-
ingthose billsthat (i) add new crimes for which imprisonment
is authorized, (ii) increase the periods of imprisonment for
existing crimes, (iii) impose minimum or mandatory terms of
imprisonment, or (iv) modify the law governing the reicase of
prisonets in such a way that the time served in prison will
increase.
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS

l

Governor George Alien issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VAR. 5457-5481 July 11, 1994). The
Executive Crder directs state agencies to conduct a comprehensive review of all existing regulations to be completed by
January 1, 1997, and reguires a schedule for the review of regulations to be developed by the agency and published in The
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies'
review schedules. Agencies will receive public comment on the following regulations listed for review.

DEPARTMENT GF SOCIAL SERVICES
NOTICE OF REVIEW OF EXISTING REGULATIONS

Pursuant to Executive Order Number Fifteen (94), the
Department of Social Services is publishing this notice {o
inform the public that the regulations listed below will be
reviewed to determine if they should be continued, amended,
or repeaied.

Regulations
VR 815-43-3 - Nonagency Placement for Adoption - Consent

VR 815-43-10 - Nonagency Placement for Adoption -
Adoptive Home Study

Procedures for Submitting Comments

Written comments on the above regulations must be received
no later than December 13, 1995, to be considered in the
regulation review. The regulations about which comments
are being made should begin by identifying the regulation by

VR number and regulation title.

Please mail comments to the Adoption Policy Consultant,
Foster Care and Adoption Unit, Department of Sccial
Services, 730 East Broad Street, Richmond, Virginia 23219-
1848.

The department contact for any questions about this notice is
Brenda Kerr, Adoption Policy Consultant, Foster Care and
Adoption Unit, Department of Social Services, 730 East
Broad Street, Richmond, Virginia 23219-1849, telephone
(804) 692-1290.

* d Kk ok ok k& %

Pursuant to Executive Order Number Fifteen (94), the
Department of Social Services is publishing this notice to

inform the public that three Employment Services Program -

regulations are being reviewed to determine if they should be
terminated, amended, or retained in their current form.

Regulations

1. no VR number - Employment Services Policy for Food
Stamp Recipients

2. VR 615-48-01 - Grant Diversion
3. VR 615-48-02 - Employment Services Program Policy

Procedures for Submitting Comments

To be considered in the comprehensive review, written
comments on the above regulations must be received no
later than December 15, 1995.

Mail comments to Penelope Boyd Pellow, Employment
Services Section, Division of Service Programs, Department
of Social Services, 730 East Broad Street, Richmond, Virginia
23219. Comments may also be submitted by facsimile
transmission to FAX number (804} 692-2209,

The department contact for any question about this notice is
Penny Pellow who can be reached at (804) 692-1247.
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GENERAL NOTICES/ERRATA

Symbol Key
T indicates entries since last publication of the Virginia Regfster

CHESAPEAKE BAY ADVISORY COMMITTEE

Notice of Acceptance of Grant Proposals

The Chesapeake Bay Advisory Committee will be making
recommendations for financial support granis for
Chesapeaks Bay related projects. The Advisory Commitiee
was given the responsibility of developing guidelines for the
use of the moneys coilected from the sale of the special
Chesapeake Bay license plates.  Applications will be
accepted from state agencies, local government, and public
or private not-for-profit agencies, institutions or organizations.
Applications may be obtained from Martin G. Farber, Division
of Legislative Services, 910 Capitol Street, Richmeoend,
Virginia 23219, telephone (804) 786-3591. The deadline for
submmission of grant proposals is November 156, 1995

DEPARTMENT OF ENVIRONMENTAL QUALITY

Public Notice of 303(d} TMDL Priority List

The Virginia Department of Environmental Quality (DEQ) seeks
writter comment from interested persons on Virginia rivers and
streamns identified in 1994 as not meeting water gquality
standards or not expected to meet water quality standards after
the implementation of technology-based controls. This list
includes approximately 882 miles of streams that did not fully
support fishing, shellfishing, swimming, aguatic life, or drinking
water uses. The assessment was based on monitoring for the
Virginia Water Quality Assessment Report of 1994, also called
the 305(b) Repoit to the Environmental Protection Agency and
Congress,

DEQ monitored about 28,180 stream miles of Virginia's 45,000
stream miles in 1992-93 to conduct this statewide assessment,
which is published every two years as required by the federal
Clean Water Act. Approximately 27,298 stream miles, or 97%,
fully met all waler quality standards. The list includes stream
segments failing to meet standards because of point and
nonpaint source pollutants and those waters that are not
expected to meet water quality standards after the
implementation of technology-based controls.

Section 303(d) of the Clean Water Act and EPA's Water
Quality Planning and Management Regulations (40 CFR Part
130) require the state to report and seek public comment on
the waters on the list and to develop total maximum daily loads
(TMDLs) for these waters. TMDLs establish allowable poliution
joadings or other guantifiable parameters necessary to attain
water quality ~*~~dards.  TMDLs will be developed in a
separate regulatory process.

The list identifies waters not meeting one or more water guality
standards, waters not expected to meet water quality standards
after the implementation of technology-based controls, the
pollutants responsible for the waters being on the list, and a

priority ranking of these waters for the development of TMDLs.
Ultimately, state waters that fail to meet standards are io be
included in a water guality management plan to be developed
by DEQ and cover each of the state's nine major river basins.
The plans will be developed with the help of state and local
advisory panels and public and private interests. The plan will
recommend control measures to attain water quality standards
for the impaired waters identified on the 303(d) list.

The public comment period will end on November 15, 1995. A
fact sheet and a copy of the 303(d) priority list are available
upon request. Questions or information requests should be
addressed to the person listed below. Written comments
should include the name, address, and telephone number of
the person presenting comments and should be sent to Mr.
Charles Martin, Department of Environmental Quality, P.O. Box
10009, Richmond, Virginia 23240-0009, telephone (804} 762-
4462, FAX (804) T62-4136. '

YVIRGINIA CODE COMMISSION

Notice to State Agencies

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, You may FAX in your
notice; however, we ask that you FAX two copies and do not
foilow up with a mailed copy. Our FAX number is: (804) 692-
0625.

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Regisfer of Regulations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additionat forms, piease contact: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591.

FORMS: )
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RR02
PROPOSED (Transmittal Sheet) - RR0O3
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING - RR06 :
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RRG8
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Symbol Key
T Indicates entries since last publication of the Virginia Aeglster
i Location accessible to handicapped
& Telecormmunications Device for Deaf (TDD)/Voice Designation

NOTICE

Cinly those meetings which are filed with the Registrar of Regulations by the filing deadiine noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplets. Also, all meetings are subject to cancellation and the Virginia Register deadiine may preclude a notice of such
canceflation,

For additiona! information on open meetings and public hearings held by the Standing Committees of the Legislature during
the interim, ploase call Legislative information at (804) 786-6530.
VIRGIMIA CODE COMMISSION

EXECUTIVE GOVERNOR’'S ADVISORY BOARD ON AGING

1 Movember 13, 1985 - 8 a.m. -- Open M'eeting
Holiday __ nn Central, 3207 North Boulevard, Richmond,

BOARD FOR ACCOUNTANCY Virginia &8 (Interpreter for the deaf provided upon request)

A quarterly business mesting.

December 4, 1995 - Public comments may be submitted
until this date. Contact: M. T. Grund, Staff, Depariment for the Aging, 700

E. Franklin 5t., 10th Floor, Richmond, VA 23218, telephane

MNotice is hereby given in accordance with § 9-6.14:7.1 of } _ §
the Code of Virginia that the Board for Accountancy S§O4) 225-2801, FAX (804) 371-8381 or (804) 225-2271/TDD

intends o amend reguiations eniitled: VR 165-01-2.
Board for Accountancy Regulations. Current fees will
be sadjusted resulting in a decrease in renewal,
application and late filing fees. Further, the proposal will DEPARTMENT OF AGRICULTURE AND CONSUMER
eliminate specific examination fees, including language SERVICES

which will place a cap on examination fees, while
permiting the Depanment of Professional and
Occupationai  Regulation to adjust the fees in
accordance with examination vendor coniract changes.

Statutory Authority: § 54.1-201 of the Code of Virginia. T December 12, 1995 - 9:30 a.m. -- Open Meeting

Contact: Nancy Taylor Feldman, Assisiant Director, Board yilli‘ar'nsrg Marriott, 50 Kingsmil Road, Wiliamsburg,
for Accountancy, 3600 W. Broad St., Richmond, VA 23230- irginia. X

4917, telephone (804) 367-8580, The board will meet in regular session lo discuss issues
+ December 19, 1895 - 11 a.m. — Opan Mesting related to the Virginia Comn Industry. The board will

Depariment of Professional and Occupational Regu!atlon entertain public comment at the conclusion of all other

business for a period not to exceed 30 minutes. Any
3800 West Broad Strest, 4th Floor, Richmond, Virginia e person whe needs any accommodations in order 1o

Virginia Corn Board

A specially called meeting to adopt final regulations for participate at the meeting should contact David
fee decrease and to review proposed regulations. A Robtsh_aw at least five days before the mesting date so
public comment period will be held at the beginning of - that suitable arrangements can be made.

the meeting. Persons desiring to participate in the
meaiing and requiring special accommodaiions or
interpreter services should contact the board at least 10
days prior to the meeling so that suitable arrangements
can be made. The depanmeni fully complies with the
Americans with Disabiliies Act.

Contact: David Robishaw, Program Director, V_irgihia Cormn
Board, 116 Reservior St., Harrisonburg, YA 22801, telephone
(540) 434-2699.

Virginia Farmers’ Market Board
Contack: Nancy Taylor Feldman, Assistant Director, Board . B .
for Accountancy, 3600 W. Broad St, Richmond, VA 23230- 1 hovember21, 1985 - 1 p.m. -- Open Meeting.

- Depariment of Agriculture and Consumer Services, 1100
4917, telephone (B804) 367-8590, FAX (B04) 367-2474 or . o
(804) 367-9753/T0D % Bank Street, 2nd Floor Board Room, Richmond, Virginia &

A meeting to receive reports - on operation and
management of network wholesaler farmers’ markets
and 1o process routine business. The board wili entertain
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public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person who
heeds any accommodations in order to participate at the
meeting should contact Susan Simpson at ieast five days
before the meeting date so that suitable arrangements
can be made.

Contact: Susan Simpson, Program Director,
Farmers’® Market Board, 1100 Bank St., Suite
Richmond, VA 23219, telephone (804) 786-2112,

Virginia
1002,

Virginia Horse Industry Board

December 14, 1995 - 10 a.m. -- Open Mesting

Virginia Cooperative Extension, Charlottesville-Albemarle
Unit, 168 Spotnap Road, Lower Level Meeting Room,
Charlottesville, Virginia.

T January 19, 1996 - 1 p.m. -- Open Meeting
Embassy Suites Hotel, 2925 Emerywood Parkway, 1st Floor,
Richmond, Virginia.lel

. The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
should contact Andrea S. Heid at least tive days before
the meeting date so that suitable arrangements can be
made.

Contact: Andrea S. Heid, Equine Marketing Specialist,
Department of Agriculture and Consumer Services, 1100
Bank St., Room 808, Richmond, VA 23219, telephone {804)
786-5842 or (804) 371-6344/TDD 2

STATE AIR POLLUTION CONTROL BOARD

November 13, 1995 - 11 a.m. -- Public Hearing
James McCort Adminisiration Building, One County Gomplex
Court, Board Chamber Room, Prince William, Virginia,

November 14, 1985 - 10 a.m. -- Public Hearing

State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.

December T, 1995 -- Written comments may be submitied
until the close of business on this date.

Notice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to adopt regulations entitled: VR 120-99-
05. Regulations for the Control of Emissions from
Fleet Vehicles. The proposed regulation requires that
owners or operators of fleets with 10 or more vehicles
make a percentage of annual vehicle purchases clean-fuel
fleet (CCF) vehicles and applies to fleets which operate in
the following localities in the program areas: (i} the
Northern Virginia area: Arlington County, Faifax County,
Fauquier County, Loudoun County, Prince William
Country, Stafford County, the City of Alexandria, the City of
Fairfax, the City of Falls Church, the City of Manassas, and
the Cily of Manassas Park; (i} the Richmond area:
Caroline County, Charles City County, Cheslterfield

County, Hanover County, Henrico County, the City of
Colonial Heights, the City of Hopewell, and the City of
Richmond; and (iii) the Hampton Roads area: James City
County, York County, the City of Chesapeake, the City of
Hampton, the City of Newport News, the City of Norfolk,
the City of Poguoson, the City of Portsmouth, the City of
Suffolk, the City of Virginia Beach, and the City of
Williamsburg.

Reguest for Comments: The purpose of this notice is to

provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the proposal.

Localities Affected: The localities affected by the proposed

regulation are as foltlows:

1. The Northern Virginia Region: Arlington County,
Fairfax County, Fauquier County, Loudoun County,
Prince William Country, Stafford County, the City of
Alexandria, the City of Fairfax, the City of Falls Church,
the City of Manassas, and the City of Manassas Park.

2. The Richmond Regien: Careline County, Charles Gity
County, Chesterfield County, Hanover County, Henrico
County, the City of Colonial Heights, the City of
Hopewell, and the City of Richmond.

3. The Hampton Roads Region: James City County,
Yark County, the City of Chesapeake, the City of
Hampton, the City of Newport News, the City of Norfolk,
the City of Poquoson, the City of Portsmouth, the City of
Suffolk, the City of Virginia Beach, and the City of
Williamsburg.

Additional issues for Public Comment: in addition to

comments on the proposal, the department is particuiarly
interested in any commentis on the following:

1. Whether the regulation should provide that a credit
generated by the purchase of an extra CFF vehicle stay
with the vehicle or be traded and sold freely.

2. Whether the reporting requirements in this regulation
are adequate, although they require less extensive
documentation than the requirements detailed in the
federal reguiations.

3. Whether the regulation should provide for trading of
credits between program areas, although the federal
regutations prohibit the trading of credits generated in
ohe nonattainment area with another nonattainment area
except in the case of an interstate nonattainment area.

4. Whether the regulation should provide that (i) credits
not depreciate over time, although it would be in conflict
with provisions of most emissions and trading programs
previded for in the Clean Air Act and under consideration
by many other states and (i) credits may be traded
between mobile and stationary sources.

5.  Whether the Commonwealth should change its
vehicle registration process in order to be able to
determine where fleet vehicles are primarily operated.

Location of Proposal: The proposal, an analysis conducted by -
the depariment (including a statement of purpose, a statement
of estimated impact of the proposed regulation, an explanation
of need for the proposed regulation, an estimate of the impact
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of the propused regulation upon small businesses, and a
discussion of alternative approaches) and any other supporting
docurments may be sxamined at the Departrnent's Office of Air
Program Devsiopment (Eighth Floor), 622 East Main Street,
Richmond, Virginia, and at the departrnent's regional offices
(listed below) between 830 am., and 430 pm. of each
business day until the close of the public comment period.

Fredericksburg Satslite Offics
Depariment of Environmenial Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Piedrnont Ragional Office
Department of Ervironmental Quality
4800 Cox Hoad

Innsbrook Comporais Ceniter

Glen Allen, Virginia

Ph: (804) 527-5300

Tidewaier Regional Office
Depariment of Envirenmental Quality
Old Greenbrier Village, Suite A

2010 Old Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-6707

Northern Virginia Saiellite Office
Depariment of Enviranmental Quality
Springfisld Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Yirginia

Ph: {703) 544-0311

Statutory Authority: § 46.2-1179.1 of the Code of Virginia.

Wriitten commenis may be submilted until the close of
business on December 1, 1985, to the Director, Office of Air
Program Development, Depariment of Environmental Guality,
P.C. Box 10009, Richmond, Virginia, 23240, The purpose of
this notice is to provide the public the opportunity to comment
on the proposed reguiation and the costs and benefits of the
proposal.

Contact: Mary E. Major, Senior Policy Analyst, Air Programs
Section, Depanment of Environmental Quality, P.Q. Box
10009, Richmond, VA 23240, telephone {804) 762-4423.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Board for Archilecis

T NMovember 13, 1855 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia B3

A meeting to conduct board business. Persons desiring
to participate in the meeling and requiring special
accommodations or interpreter services should contact
the departiment at least 10 days prior to the meeling so
thalt suitable arangemenis can be made. The
depariment fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Couriney, Assistant Divector, Department
of Professional and Ceoupational Regulation, 3600 W. Broad
8t., Richmond, YA 23230, telephone (804) 357-8514 or (804)
367-9753/TOD B

Board for Landscape Archilects

Movember 30, 1995 - 9 a.m. -- Upen Maesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmaond, Virginiats

A meeting to conduct board bugsiness. Persons desiting
to paricipate in the meeling and requiring special
accommodations or inlerpreter services should contact
the department at least 10 days prior to the mesting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabililies Act.

Contact: Mark N. Couwrtney, Assistant Director, Dapartment
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, islephons (804) 367-8514 or {804)
367-9753/TDD &

Board for Land Surveyors

Movember 18, 1885 - € a.m. - Upen Mesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia G

A& mesting to conduct board business. Persons desiring
to participate in ithe meeting and requiring special
accommodations ar interpreier services should contact
the department at least 10 davs prior to the meeling so
that suitable arrangemenis can be made. The
depariment fully complies with the Americans with
Disabilities Act.

Contaet: Mark N, Courtngy, Assistant Director, Department
of Professionat and Occupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, ielephone (804) 367-8514 or {B04)
367-9753/TDD B

Board for Professional Enginsers

MNovember 13, 1895 - 9 a.n. — Open Meeiing
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.te3

A meeting to conduct board business. Persons desiring
to participate in the meeling and requiring special
accommodations or interpreter services should contact
the depariment at igast 10 days prior to the meeting so
that suitable arrangements can be made The
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department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or {(804)
367-9753/T0D0 &

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

November 18, 1995 - 9:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia k&

A general beard meeting to discuss board business.
Public comments will be received at the beginning of the
meeting for 15 minutes.

Contact: Lisa Russell Hahn, Executive Director, Board of
Audiology and Speech-Language Pathology, 6606 W. Broad
Si, 4th Floor, Richmond, VA 23230-1717, telephone (804}
662-9907 or (804) 662-7197/TDD ‘&

VIRGINIA AVIATION BOARD

1 December 5, 1995 -~ 10 a.m. -- Open Meeting

+ December 8, 1995 - 9 a.m. -- Open Meeting

Donaldson Brown Hotel and Conference Center, Virginia
Tech, Blacksburg, Virginia &8

A board retreat. No formal actions will be taken.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Sandston, VA 23150, telephone {804) 236-
3625 or (804) 236-3624/TDD &

t December 13, 1985 - 3 p.m. -- Open Meeting
Department of Aviation, 5702 Gulfstream Road, Sandston,
Virginia.i@ (Interpreter for the deaf provided upon request)

A workshop for the board. No formal actions will be
taken.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624/TDD B

T December 20, 1985 - 9 a.m. - Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia 8 (Interpreter for the deaf provided upon
request)

A regular bi-monthly meeting of the board. Applications
for state tunding will be presented to the board and other
matters of interest to the Virginia aviation community will
be discussed. individuals with disabilities should contact
Cindy Waddell 10 days prior to the meeting if assistance
is needed.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Sandston, VA 23150, telephone {804) 236-
3625 or (804) 236-3624/TDD &

BOARD FOR BARBERS

December 4, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia ks

A general business meeting. Persons desiring to
patticipate in the meeting and requiring special
accommodations or interpreter services should contact
the depariment at least 10 days prior to the meeting so
that suitable arrangemenis can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. Q'Neal, Assistant Director, Department
of Professional and Occupational Reguiation, 3600 W. Broad
St., Richmond, VA 23230, telephone {804) 367-0500, FAX
(804) 367-2475 or (804) 367-9753/TDD &

CHESAPEAKE BAY LOCAL ASEBISTANCE BOARD

Central Area Review Commitiee

December 7, 1985 - 2 p.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia.le? (interpreter for
the deaf provided upon request)

A meeling to review Chesapeake Bay Preservation Area
programs for the Central Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department to verify meeting time, lecation
and schedule. No comments from the public will be
entertained at the commitiee meeting; however, written
comments are welcome.

Contact: Florence E. Jackson, Program Support Technician,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD
=

Northern Area Review Commitiee

November 16, 1885 - 10 a.m. -- Open Meeting

December 6, 1985 - 10 a.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia ted (Interpreter for
the deaf provided upon request)

A meeting io review Chesapeake Bay Preservation Area
programs for the Northern Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department o verify meeting time, location
and schedule. No comments from the public will bhe
entertained at the committee meeting; however, written
comments are welcome.

Contact: Florence E. Jackson, Program Support Technician,'
Chesapeake Bay Local Assislance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
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3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD
=

Southern Area Review Committee

December 7, 1995 - 10 a.m. -- Open Mesting

Chesapeake Bay Local Assistance Depariment, 805 East
Broad Street, Suite 701, Richmond, Virginia.8 (Interpreter for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
programs for the Southern Area. Persons interesied in
observing should call the Chesapeake Bay Local
Assistance Department to verify mesting time, location
and schedule. No comments from the public will be
entertained at the committee meeting; however, written
comments are welcome.

Contact: Florence E. Jackson, Program Support Technician,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804} 225-

3440, FAX (804) 225-3447 or toll-fres 1-800-243-7229/TDD
2

COMMONWEALTH COMPETITION COUNCIL

1 November 16, 1995 - 2 p.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginial& (Interpreter for the deaf
provided upon request)

A regular meeting.

Contact: Peggy Robertson, Coordinator, Commonwealth
Competition Council, P.O. Box 1475, Richmond, VA 23212,
telephone (804) 786-0240 or FAX (804) 786-1594.

DEPARTMENT OF CONSERVATION AND
RECREATION

Board of Conservation and Recreation

t November 16, 1995 - 11 a.m. -- Open Meeting
Clover Center at Staunton River, Battlefield State Park

A meeting of the board.

Contact:
Racreation, 203 Governor St.,

Richmond, VA 23219-2010,
telephone (804) 786-6124.

Catoctin Creek Scenic River Advisory Board

t November 16, 1895 - 4 p.m. -- Open Meeting
Waterford Foundation Office, Corner Store on Main Street,
Richmond, Virginia.

A meeting to dISCUSS river topics and board related
matters.

Contact:
Manager,

Richard G. Gibbons, Environmental Program
Department of Conservation and Recreation,

Leon App, Department of Conservation and

Division of Planning and Recreation Resources, 203
Governor St,, Richmond, VA 23218, telephone (804) 786-

4132, FAX (804) 371-7899, or (804) 786-2121/TDDR

Falls of the James Scenic River Advisory Board

November 16, 1995 - Noon -- Open Meeting

+ December 7, 1995 - Neon -- Open Meeting

City Hall, Planning Commission Conference Room, 5th Floor,
Richmond, Virginia.

A meeting to discuss river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resocurces, 203

Governor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7898, or (804) 785-2121/TDD®

BOARD FOR CONTRACTORS

Recovery Fund Commitiee

December 19, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupatlonal Regulation,
3600 West Broad Street, Richmond, Virginia. &

A meeting to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, a portion of the
discussion may be conducted in Executive Session.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Holly Erickson. The department fully
complies with the Americans with Disabilities Act.
Please notify the department of your request at least two
weeks in advance.

Contact: Holly Erickson, Assistant Administrator, Board for
‘Contractors, 3600 W. Broad St., Richmond, VA 23219,

" telephone (804) 367-8561.

BOARD OF CORRECTIONS

1 November 15, 1995 - 10 a.m. -- Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia [

A meeting to discuss matters as they may be presented
to board.

" Contact: Barbara Fellows, Secretary {o the Board, Board of
Corrections, 6200 Atmore Dr., Richmond, VA 23225,
telephone (804) 674-3235.
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Administration Commitiee

1 November 15, 1295 - 8:30 a.m. -- Open Meeting
Depariment of Corrections, 6900 Atmore Drive, Richmond,
Virginia. &8

A meeting to discuss administrative matters for possible .

presentation to the full board.

Contact: Barbara Fellows, Secretary to the Board, Board of
Corrections, 6900 Atmore Dr.,, Richmond, VA 23225,
telephone (804) 674-3235.

Correctional Services Commitice

1 Movember 14, 1895 - 10 a.m. -- Cpen Meeting
Department of Corrections, 6300 Atmore Drive, Richmond,
Virginia B8

A meeting to discuss correctional services matters for
" possible presentation to the full board.

Contact: Barbara Fellows, Secretary to the Board, Board of
Corrections, 6900 Atmore Dr.,, Richmond, VA 23225,
telephone (804) 674-3235.

BOARD FOR COSMETOLOGY

December 11, 1995 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting. Persons desiring to
paticipate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O'Neal. The depaitment fully complies with
the Americans with Disabilities Act. Please nolify the
department of your reguest at least two weeks in
advance.

Contact: Karen W. O'Neal, Assistant Director, Depariment
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or (804) 367-9753/TDD &

DISABILITY SERVICES COUNCIL

December 6, 1885 - 1 p.m. -- Open Meeting
Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.

A meeting to review grants submitted for remaining
uncommitted resources of the Rehabilitative Services
Incenitive Fund. .

Contact: Martha Adams, Staff, Disability Services Council,
8004 Franklin Farms Dr., Richmond, VA 23230, telephone
(804) 662-7077, toll-free 1-800-552-5019/TDD and Voice or
(804) 662-9040/TDD B

BOARD OF EDUCATION

November 16, 1895 - & a.m. -- Cpen Meeting

Genera! Assembly Building, Ninth and Broad Streets,
Richmond, Virginia. 2 (interpreter for the deaf provided upon
request) '

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed on
the agenda. The agenda is available upon requsest.

Contact: James E. Laws, Jr., Adminisirative Assistant for
Board Relations, Department of Education, P.O. Box 2120,
Richmond, VA 23216-2120, telephone (804) 225-2924 or toll-
free 1-800-292-3820.

STATE BOARD OF ELECTIONS

MNovember 27, 1895 - 10 a.m. -- Open Meeting
State Cééitol, Capitol Square, House Room One, Richmond,
Virginia.
A meeting 1o ascertain and certify the resuits of the
November 7, 1985, general election.

Contact: M. Bruce Meadows, Secretary, State Board of
Elections, 200 N. 8th Si., Room 101, Richmond, VA 23218,
telephone (804) 766-86551, FAX (804) 371-0184, toil-free 1-
800-552-9745 or (804) 260-3466/TDD &

LOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF ALEXANDRIA

T December 13, 1895 - 6 p.m. -- Open Meeting

Alexandria Sanitation Authority, 835 South Payne Stieet,
Alexandria, Virginial&l {Interpreter for the deaf provided upon
request)

An open meeting with committee members and facility
emergency coordinators to conduct business in
accordance with SARA Title 11i, Emergency Planning and
Community Right-to-Know Act of 1986.

Contact:  Charles McRorie, Emergency Preparedness
Coordinator, City of Alexandria, 900 Second St., Alexandria,
VA 22314, telephone (703) 838-3825 or (703) 838-5056/TDD
73

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

December 7, 1995 - 5:30 p.m. -- Open Meeting
6610 Public Safety Way, Chesterfield, Virginia.

A regular meeting.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-12386. ‘
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DEPARTMENT OF ENYVIRONMENTAL QUALITY

1 November 18, 1885 - 10 aum. ~ Open Meeting
Department of Environmental Quality, 629 East Main Strest,
&th Floor Conference Room, Richmand, Yirginia.

The depariment has established a work group on four
topics with respect io the waler quality standards
prograsm;  mercury, amimaonia, lead and copper.  The
work group, upon completion, will advise the Director of
Environmental Cuality.  Other meetings of the work
group have been scheduled as follows: MNovember 30,
December 14, January 4, Januvary 18, February 1,
February 15, February 29, March 7, March 21, and April
4.  However, these dates are not firm. Persons
interested in the meetings of this work group should
confirm the date, location and time with the contact
person below,

. Contact:  Alan J. Anthony, Chairman, Despartment of
Environmeantal Quality, 829 E. Main S8t, P.C. Box 10009,
- Richmond, VA& 23240-0003, telephone (804) 762-4114.

November 16, 1995 - 10 a.m. - Open Meeting
- Department of Environmental Quality, 629 East Main Strest,
. Richmond, Virginia.

A meeting to obtain advice from interested partiss to the
Virginia Waste Management Board on desirable features
to be incorporated into the Voiuntary Remediation
Program. Subsequent meetings will be held on
December 20, 1885, January 17, 1886, and February 27,
1996. The public shouid contact the Department of
Environmenial Quality prior to attendance to confirm the
measting’s occurrences, location and time.

Contact: Dr. Wiadimir Gulevich, Assistant Division Director,
- Oftice of Technical Assistance, Department of Environmental
- Quality, P.O. Box 10008, Richmond, VA 23240-0009,
telephone {B04) 762-4238, FAX (B04) 762-4327 or (804) 762-

- 4021/TDD 8

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

December 11, 1295 - 8 a.m. -- Open Meeting
December 12, 1985 - 8 a.m. - Open Mesting
Depariment of Heaith Professions, 6606 West Broad Street,
Richmond, Virginia &

Informal conferences will be conducted.

Contact: Lisa Russell Mahn, Executive Director, Board of
Funeral Directors and Embalmsrs, 66068 W. Broad St, 4th
Floor, Richmond, YA 23230-1717. telephone (804) 662-9907
or (804) 862-7197/TDD &

BOARD OF GAME AND INLAND FISHERIES

Finance Commitiee
T December 7, 1995 - 10 a.m. -- Open Meeting

Department of Game and Inland Fisheries, 4010 West Broad
Street, Richmond, Virginialed (Interpreter for the deaf
provided upon reguest)

A meeting to conduct an interim review of the
Department of Game and Inland Fisheres 1995-96
operating budgst. lf necessary, programmatic
adjustments may be made. )

Contact: Phil Smith, Policy Analyst, Departiment of Game
and inland Fisheries, 4010 W. Broad St, Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2427.

GEQRGE MASON UNIVERSITY

Student Affairs Commitles

November 14, 1985 - 6:30 p.m. -- Open Meeling
George Mason University, Mason Hall, Room D23, Fairfax,
Virginia. &

A reguiar meeting.

Contact: Ann Wingblade, Administrative Assistant, or Rita
Lewis, Administrative Staff Assistant, Office of the Prasident,
George Mason University, Fairfax, VA 22030-4444, telephone
{703) 993-8701.

Board of Visitors

November 15, 1885 - 3:30 p.m. -- Open Mesting
George Mason University, Mason Hali, Room D23, Fairfax,
Virginia {e

A regular meeting to hear reporis of the standing
committees, and to act on those recommendations
presented by the standing committees. An agenda will
be available seven days prior to the board meeting for
those individuals or organizations who request it
Standing committees will meet at 9:30 a.m.

Contact: Ann Wingbiade, Administrative Assistant, or Rita
Lewis, Administrative Staff Assistant, Office of the President,
George Mason University, Fairfax, VA 22030-4444, telephone
(703) 993-8701.

DEPARTMENT OF HEALTH (STATE BOARD CF)

Commissioner’'s Waterworks Advisory Commitiee

Movember 18, 1995 - 10 a.m. -- Open Meeting
Sydnor  Hydrodynamics, Inc., 2111 Magnolia
Richmond, Virginia.

Street,

A general business meeting of the commitiee. The
committee meets on the third Thursday of odd months at
various locations around the state. The next mesting is
scheduled for January 18, 1996. Location will be
announced.
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Contaci: Thomas B. Gray, P.E., Special Projects Manager,
Division of Water Supply Engineering, Department of Health,
1500 E. Main St, Room 108, Richmond, VA 23218,
telephone (804) 786-5566.

VIRGINIA HEALTH SERVICES COST REVIEW
COUNCIL.

Movember 28, 1985 - 9:30 a.m. -- Open Meeting
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road,
Richmond, Virginia

A monthly meeting of the council.

Contact: Richard L. Walker, Director of Administration,
Virginia Health Services Cost Review Council, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804) 788-
6371.

BOARD FOR HEARING AID SPECIALISTS

January 8, 1996 - 8 a.m. -- Open Meeting
Depaitment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia [

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangemenis can be made. The
departiment fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Qccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
{B04) 367-2475 or {804) 367-9753/TDD &

COMMISSION ON THE FUTURE OF HIGHER
EDUCATION IN VIRGINIA

Movember 15, 1955 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capito! Square, 6th Fioor,
Richmond, Virginia.

A general business meeting. For information about the

meeting agenda, contact the Council of Higher
Education.
Contact: Anne H. Moore, Associate Director, State Council

of Higher Education for Virginia, 101 N. 14th St., Sth Floor,
Richmond, VA 23219, telephone (804) 225-2636.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

November 13, 1995 - 3 p.mi. -- Open Meeting

Movember 14, 1985 - 8:30 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, Council
Conference Room, 9th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A general business meeting. Contact the Council of
Higher Education for additional information.

Contact: Anne H. Moore, Associate Director, State Council
of Higher Education for Virginia, 101 N. i4th St, 8th Floor,
Richmond, VA 23219, telephone (804) 225-2629.

VIRGINIA HIV PREVENTION COMMUNITY
PLANNING COMMITTEE

+ November 17, 1995 - 8:30 a.m. -- Cpen Meeting
Sheraton _Inn, 4700 South Laburnum Avenue, Richmond,
virginia.[8 (Interpreter for the deaf provided ugon request)

A meeting to finalize the report to the Depariment of
Healih.

Contact: Elaine G. Martin, Coordinator, STD/AIDS
Education, Information and Training, Bureau of STD/AIDS,
Department of Health, P.O. Box 2448, Room 112, Richmond,
VA 23218, telephone (804) 786-0877 or toll-free 1-800-533-
4148.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

December 5, 1995 - 2 a.m. -- Open Meeting

Januvary 2, 1996 - 9 a.m. -- Open Mesting

Hopewell Community Center, Second and City Paint Road,
Hopewell, Virginia. k! (Intetpreter for the deaf provided upon
request}

Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title Hi.

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2208.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

1 November 28, 1995 - 3 p.m. - Open Meeting
Holiday Inn Hotel and Conference Center, 1815 West
Mercury Boulevard, Hampton, Virginialed

A regular monthly business meeting of the board. Public
comment will be received.

Contacl: Stephen W. Cathoun, CPA, Program Manager, 501 -
N. 2nd St., Richmond, VA 23219, telephone (804) 371-7150,
FAX (804) 371-7092 or (804) 371-7089/TDD &
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December 29, 1985 -- Public comments may be submitied
untit this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitted: YR 394-01-21. Virginia Uniform Statewide
Buiiding Code, Volume 1 New Construction
Code/1993. The purpose of the proposed action is to (i)
amend the "Motice of Violation” section to comport with
the Code of Virginia; (i) amend the requirements for the
spacing of intermediate supports for guardrails; ({iii)
amend the sections that establish “Wind Zones" in
Visginia to comply with those required by new federal
regulation; (iv) delete vague and subjective text in the
regulation regarding ice damming on roofs for one and
two family dwellings; (v} raise the size and occupancy
threshold regarding when permits are reguired for tents;
and (vi) amend the “Existing Building” section for clarity
and remove vague and subjective language which may
be barriers to revitalization of existing buildings.

Statutory Autharity: § 36-88 of the Code of Virginia.

Contact: Norman H. Crumpion, Program Manager,
Department of Housing and Community Development, 501 N,
2nd 5t., Richmond, VA 23219-1321, telephone (804) 371-
7170,

State Building Code Technical Review Board

November 17, 1985 - 10 a.m. -- Open Mesting

The dJacksen Center, 501 North Second Street, 1st Floor
Conference Room, Richmond, Virginia.lEl (Interpreter for the
deaf provided upon reguest)

The board hears administrative appeals concerning
building and fire codes and other regulations of the
department. The board also issues interpretations and
formalizes recommendations to the Board of Housing
and Community Development conceming future changes
to the regulations.

Contact: Vernon W. Hodge, Building Code Supervisor, State
Building Code Office, Department of Housing and Community
Development, 501 N. 2nd 5t, Richmond, VA 23219-1321,
telephone {(804) 371-7170 or (804) 371-7089/TDD B

VIRGINIA HOUSING AMND DEVELOPMENT
AUTHORITY

t November 20, 19985 1 p.m. -- Open Meeting
Jefferson Hotel, Franklin and Adams Sireet, Richmond,
Virginia.f=

T November 21, 1995 - 11 a.m. -- Open Mesting
Virginia Housing Development Authority, 601 South Belvidere
Sireet, Richmond, Virginia &8

A regular meeting of the Board of Commissioners. On
November 20, 1595, the board wili conduct a retreat to
receive various reports from the staff of the Virginia

Housing Development Authority and to discuss and
consider such other matters as it may deem appropriate.
On November 21, 1995, the Board of Commissioners will
review and, if appropriate, approve the minutes from the
pricr. monthly mesting; censider for approval and
ratification mortgage loan commitments under its various
programs,; review the authority's operations for the prior
month; and consider such other matiers and take such
other actions as it may deem appropriale. Various
committees of the Board of Commissioners may also
meet before or after the regular meeting and consider
matiers within their purview. The planned agenda of the
meeting will be available at the offices of the authority
one waek prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 801 S. Belvidere 35t.,
Richmond, VA 23220, telephone (804} 782-1886.

COUNCIL ON INFORMATION MANAGEMENT

+ November 17, 1995 - 10 a.m. -- Open Meeling
Depariment of Information Technology, 101 North 14th
Street, Conference Room B, Richmond, Virginia &

The council will mest jointly with its four advisory
committees.

Contact: Linda Hening, Administrative Assistant, Council on
information Management, 1100 Bank 5t., Suite 201,
Richmond, VA 23219, telephone {804) 225-3822 or (804)
225-3624TDD &8

VIRGINIA INTERAGENCY COORDINATING
COUNCIL

t December 6, 1295 - §:30 a.m. -- Open Meeting

Henrico Area Mental Health, Mental Hetation Services,
10299 Woodman Road, Richmond, Virginia.led (Interpreter for
the deaf provided upon request)

A guarterly meeting 1o discuss ongoing issues pertaining
to the implementation of Part H {(Eary Interverntion for
infants and Toddlers with Disabilities) in Virginia.

Contact: Richard B. Corbett, Program Support, Departrment
of Mental Health, Menta! Retardation and Subsiance Abuse
Services, P.O. Box 1797, Richmaond, VA 23214, telephone
{804) 786-3710 or FAX (804) 371-7958.

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

t December 11, 1995 - 10 a.m. -- Open Mesling
General Assembly Building, 910 Capilel Sguare, House
Room C, Richmond, Virginia.

The tentative agenda items for consideration by the
board include:
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1. Asbestos Standard, Extension of Start-up Dates and
Subseguent Amendmerits: General  Industry, §
1910.1001, VA 425-02-09; Shipyard Employment, §
1915.100%, VR 425-02-178; and Consiruction, §
1926, 1101, VR 425-02-10.

2, Fall Protection, Construction Industry, Correcting
Amendment, YR 425-02-177.

3. Logging Operations, General Industry, Corrections
and Technical Amendments, § 1910.266, VR 425-02-52.

Conlact: John J. Crisantl, Policy Analyst, Deparment of
Labor and Indusiry, Powers-Tayior Bldg., 13 8. 13th 5t
Richmond, VA 23219, telephone (804) 788-2384, FAX (804)
786-8418 or (B04) 786-2378/TDD &

LIBRARY BOARD

Movember 13, 1985 - 10 a.m. -- Open Mesting
The Library of Virginia, 11th Street al Capitel Square, 3rd
Floor, Suprems Court Room, Richmond, Virginia.is _

A meeiing to discuss administrative matters of The
Library of Virginia.

Contact: Jean H. Taylor, Secretary lo the Siate Libratian,
The Library of Virginia, 11th Sitreet at Capitol Square,
Richmond, VA 23218, telephone (804) 788-2332.

LITTER CONTROL AND RECYCLING FUND
ADVISORY BOARD

1 November 15, 1995 - 18 a.m. - Open Meeting
General Assembly Building, 210 Capitol Squars, 4th Floor,
West Confarence Room, Richmond,, Virginia.

A meeting to {i) review and make recommendations on
applications for grants from the fund; (i) promote the
control, prevention, and elimination of litter from the
Commonwealth and encourage recycling; and (i) advise
the Director of Environmertat Quality on other litter
contrel and racycling matters.

Contact: Paddy Kaizen, Special Assistant to the Secretary of
Natural Resources, [Depariment of Environmental Quality,
629 E. Main St., Richmond, VA 23218, telephone (804) 762-
4488 or FAX {804) 762-4453,

STATE COUNCIL ON LOCAL DEBT

November 15, 1985 - 11 a.m. -- Open Meeting

December 26, 1895 - 11 a.m. - Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Conference Room, Richmond, Virginia b=

A regular meeting subject to canceliation uniess there
are action items requiring the council’s consideration.
Persons interesied in attending should call one week
pricr o the mesting fo asceriain whether or not the
reeting is to be heid as scheduled,

Contact: Gary Ometer, Debl Manager, Depariment of the
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone
(804) 225-4928.

COMMISSION ON LOCAL GOVERNMENT

November 20, 15995 - 10 a.m. -~ Open Meeling
Eighth Street Office Building, Reom 702, Richmond, Virginia.

A reguiar meeting of the commission 1o consider such
matiers as may be presented. Persons desirng to
paricipate in the meeting and requiring special
accomrmodations or interprater services should coniact
the commission.

Contact: Barbara Bingham, Adminisiralive Assistant,
Commission on Local Govermment, 702 8ith Street Cifice
Bldg., Richmond, VA 23219-1824, telephone (804) 786-6508
or (804) 788-1860/TDD &

January 8, 1996 - 10:30 a.m. -- Open Meeting
Town of Round Hill; site to be determined.

COral presentations regarding the Town of Round Hili -
County of Loudoun Agresment Refining Arnexation
Rights. Persons desinng to paricipate in the meeling
and requiring special accommodations or interpreter
services should contact the commission.

Contact: Barpbara Bingham, Administrative Assistani,
Commission on Local Government, 702 8th Street Office
Bidg., Richmond, VA 23213-1924, telephone {804) 786-6508
or (804) 786-1860/T0D &

January 8, 1996 - 7 p.m. - Public Hearing
Town of Round Hill, site {0 be deierminad.

A public hearing regarding the Town of Round Hili -
County of Loudoun Agreement Refining Annexation
Rights. Persons desiring to parlicipate in the meeting
and requiring special accommodations or interpreter
services should contact the commission.

Contaci: Barbara Bingham, Administralive Assistant,
Commission on Local Government, 702 8th Sireet Office
Bldg., Richmond, VA 23218-1924, telephone (804) 786-6508
or (804) 785-1860/TDD &

January 9, 1996 - € a.m. -- Open Meeting
Leasburg area, site 1o be determined.

A regular meeting of the commission to consider such
matiers as may be presented. Parsons desiring to
patticipate in the meeting and requiring special
accommodations or interpreter services should coniact
the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Governmert, 702 8ih Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-56508
or (804) 786-1860/TDD &
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MARINE RESOURCES COMMISSION

November 28, 1995 - 9:30 am. -- Open Meeting
Marine Resocurces Gommission, 2600 Washington Avenue,

4th Floor, Room 403, Newport News, Virginia. & (Interpreter
for the deaf provided upon request)
The commission will hear and decide marine

environmental matters at 2:30 a.m.; permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues. The commission
will hear and decide fishery management items at
approximately noon. ltems to be heard are as follows:
regulatory proposals, fishery management plans; fishery
conservation issues; licensing; shelifish leasing.
Meetings are open o the public. Testimony will be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments will be taken on
resource matiers, regulatory issues and items scheduled
for public hearing. The commission is empowered o
promulgate regulations in the areas of marine
environmental management and  marine fishery
management.

Contact: Sandra S. Schmidi, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephons (804) 247-8088, ioll-free 1-
B00-541-4645 or (804) 247-2292/TDDRE

BOARD OF MEDICINE

T Movember 15, 1995 - 9:30 a.m. -- Open Meeting
Sheraton Inn/Fredericksburg, 1-95 and Va.
Fredericksburg, Virginia.

+ Movember 30, 1995 - @ a.m. -- Open Mesting
Departmant of Health Professions, 6806 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

Route 3,

The Informal Conference Committee, composed of three
members of the board, will inguire into allegations that
centain  praclitioners may have violated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. The commitiee will meet in open
and closed sessions pursuant to § 2.1-344 A 7 and A 15
of the Code of Virginia. Public comment will not be
received.

GContact: Karen W. Perrine, Deputy Executive Direcior,
Departiment of Health Prolessions, 6606 W. Broad Si.,
Richmend, VA 23230-1717, telephane (804) 662-7693, FAX
{804) 662-9943 or (804) 662-7197/TDHD B

Credentials Commitiee

T Decembear 9, 1995 - B a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Hooms 3 and 4, Richmond, Virginia.

The committee will mest in open and closed session to
conduct gensral business, intarview and review medical
credentials of appiicants applying for licensure in
Virginia, and to discuss any other ilems which may come
before the board. The committee will recsive public
commenis of those persons appearing on behalf of
candidates.

Contact: Warren W. Koontz, M.D., Executive Director,
Depantment of Health Professions, 6606 W. Broad 8t
Richmond, VA 23230-1717, telephone (804) 662-8908, FAX
{804) 662-9943 or (804} 652-7197/TDD B

Executive Commities

t December 8, 1995 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 2 and 3, Richmond, Virginia k&

The commitiee will meet in open and closed session to:
{i) review disciplinary files requlring adminisirative action;
(i) adopt amendmenis for approval of promuigaiion of
regulations as presented; and {iii) act on oiher issues
that come before the board. The chairman will entertain
nublic comments on agenda Hems for 10 minutes
following adoption of the agenda,

Contact: Warren W. Koontz, M.D., Exscutive Diractor,
Department of Health Professions, 6606 W. Broad 3t
Richmond, VA 23230-1717, telephone {804} 862-8960, FAX
{804) 662-9943 or (B4} 662-7197/TDD &

Legislative Commities

T November 16, 1995 - 1 p.m. -- Open Mesting

Depariment of Health Professions, 6806 West Broad Street,
5th Floor, Board Room 2, Richmond, Virginia. Interprater
for the deaf provided upon request)

A meeting to review Memorandum of Understanding with
the Medical Sociely of Virginia, guidslines for
physician/patient relationship, mandaiory  conlinuing
education, telemedicine, amendments to regulations for
the use of anorectic agenis, and any such other
information that shall coms beatore the commities,

Contact: Warren W. Koontz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad St
Richmond, VA 23230-1717, telephone (804) 862-9308, FAX
(B804) 662-9943 or (B04) 662-7187/TDD B

DEPARTMENT OF MINES, MINERALS AND ENERGY

Board of Mineral Mining Examiners

November 15, 1985 - 10 a.m. -- Public Hearing
Division of Mineral Mining, Fontaine Research Park, 500
Natural Resources Drive, Charlottesville, Virginia.

December 1, 1995 -- Public comments may be submilted
until this dats.
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Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Mineral Mining
Examiners intends to adopt regulations entitied: VR 480-
04.3. Certification Requirements for Mineral Miners.
The purpose of the proposed regulation is to establish a
separate regulation setting requirements for the
cenrtification of mineral miners.

Statutory Authority: § 45.1-161.46 of the Code of Virginia.

Contact: Conrad T. Spangler, Chairman, Board of Mineral
Mining Examiners, Division of Mineral Mining, P.O. Box 3727,
Fontaine Research Park, 900 Natwal Resources Dr.,
Charlottesvilie, VA 22803-0727, telephone (804) 961-5000.

MOTOR VEMICLE DEALER BOARD

November 214, 1925 - 9 a.um. - Open Meeting

Department of Motor Vehicles Headquarters, 2300 Waest
Broad Sireet, Richmond, Virginialsf {Interpreter for the deaf
provided upon request) ‘

A meeting to conduct general board business. Persons
desiting to participate in the mesting and reguiring
special accommodations or interpreter services should
contact the Department of Motor Vehicles (DMV) at (804)
367-6606 at least 10 days prior to the meeting so that
suitable arrangements can be made. DMV and the
board ully comply with the Americans with Disabiiities
Act. A tenlative agenda will be provided upon request by
contacting the Depariment of Molor Vehicles. A public
comment period will be provided at the beginning of the
meeting. Public comment wilt be subject to the board's
“Guidelines for Public Comment.”

Contact: W. Gail Morykon, Chief, Investigative Services,
Department of Motor Vehicles, P.O. Box 27412, Richmond,
VA 23269-0001, telephone (804) 367-8002, FAX (804) 367-
2936 or (804) 272-9278TDD &

VIRGINIA MUSEUM OF FINE ARTS

t December 5, 1295 - 8 a.m. - Open Meeting

+ January 2, 1996 - 8 a.m. -- Open Meeting

Virginia Museum of Fine Ars, 2800 Grove Avenue, Director's
Office, Richmond, Virginia.l&

A briefing for museum officers of current and upcoming
museum activities. Public comment will not be received
at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553.

Collections Commitiee

t December 12, 1985 - 11 a.m. -- Open Meeting
Virginia Museurmn of Fine s, 2800 Grove Avenus,
Auditorium, Richmond, Virginia les

A mesting to consider gift offers, purchases, and loans.
This is a regularly scheduled meeting. Public comment
will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Ans, 2800 Grove Ave., Richmond,
VA 23221, telephone {804) 367-0553,

Executive Commiitice

T December 13, 1995 - 1 p.m. -- Open Meeling
Virginia Museum of Fine Ars, 2800 Grove Avenue,
Auditorium, Richmond, Virginia [

A meeting to approve committee and staff reports.
Public comment will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553.

Finance Commitiee

t November 16, 1995 - 11 a.m. -- Open Meeting
Virginia Museum of Fine Ars, 2800 Grove Avenue,
Richmond, Virginia.f&

A meeting to conduct budget update/review of food
service operations,

Contact: Emily C. Roberson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553.

Board of Trustees

1 November 16, 1985 - Noon -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Richmond, Virginia &8

A regulaity scheduled meeting of the board to review the
budget and receive committee and staff reports. Public
comment will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Ars, 2800 Grove Ave., Richmond,
VA 23221, teiephone (804) 367-0553.

BOARD OF NURSING

1 November 27, 1985 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. {interpreter for the deaf
provided upon request)

Two special conference committees will conduct informal
conferences in the moring. A panel of the board will
conduct formal hearings in the afternoon. Public
comment will not be received.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board-
ol Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &
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T Movember 28, 1835 - ¢ a.m. -- Cpen Meeting

T November 29, 1995 - 9 a.m. -- Open Meeling

Department of Heaith Protessions, 6606 West Broad Sireet,
5th Floor, Richmond, Virginia. {Interpreter for the deaf
provided upon request)

A regular meeting of the board to consider matters
relating to education programs, discipline of licensees,
licensure by examination and other matters under the
jurisdiction of the board. Public comment will be
received during an open forum beginning at 11 a.m.,
November 28, 1895. On November 29, 1995, the board
will conduct formal hearings.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 68056 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone {804) 652-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &

1 November 30, 1995 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginiat=d (Interpreter for the deal
provided upon request)

A meeting to conduct formal hearings with licensees and
cerificate holders. Public comment wili not be received.

Contact: Corinne F. Dorsey, RLN., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Fioor, Richmond, VA
23230-1717, telephone (804) 862-2909, FAX (804) 662-8943
or (804) 662-7197/TDD &

BOARD OF NURSING HOME ADMINISTRATORS

NOTE: CHANGE IN MEETING TIME

November 29, 1995 - 9 a.m. - Open Meeting

Department of Heaith Professions, 6608 West Broad Strest,
Richmond, Virgini

A general board meeting to discuss board business.
Public comments will be received at the beginning of the
mesting for 15 minutes. Farmal hearings will take place
after the board meeting at 1 p.m.

Contact: Lisa Russell Hahn, Executive Director, Board of
Nursing Home Administrators, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9907 or
(804) 662-7197/TDD B

BOARD OF PHARMACY

November 13, 1395 - 9 a.m. -- Open Meeting

November 14, 1995 - 2 a.m. -- Open Meeting

Department of Health Professions, 8606 West Broad Strest,
5th Floor, Conterence Room 4, Richmond, Virginia.

An examination workshop. No public comment will be
received.

Contact: Scotti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911.

" Contact:

1 November 16, 1895 - 9 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia,

A meeting to conduct informal conferences.
cormments will be received.

No public

Scotti W. Milley, Executive Director, Board of
Pharmacy, 6806 W. Broad St, 4ih Flcor, Richmond, VA
23230, telephone {804) 662-9911.

POLYGRAPH EXAMINERS ADVISORY BOARD

November 28, 1885 - 10 a.m. -- Open Meeting
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, 4th Fioor, Richmond, Virginia.E8
{Interpreter for the deaf provided upon request)

The beard will meet to review new enforcement
procedures, administer the polygraph examiners
licensing examination to eligible polygraph sxaminer
interns and to consider other maiters which may ratjuire
board aclion. A public comment period will be scheduled
at the beginning of the meating. Persons desiring o
participate in the meeting and raquirng special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department ot Professional and Cccupational Regulation,
3600 W. Broad St., Richmond, VA& 23230-4817, telephone
(804) 367-8590, FAX (B04) 3587-2474 or (804) 367-9753/TDD
®

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

+ November 15, 1985 - ¢ a.m. - Open Meeting
Department of Health Profeszions, 6606 West Broad Street,
4th Floor, Richmond, Virginia e

An informal conference will be held pursuant to § 9-
6.14:11 of the Code of Virginia. Public comment will not
be heard.

Contact: Evelyn B, Brown, Executive Director, Professional
Counselors and Marriage and Family Therapists, 8606 W.
Broad Si., 4th Floor, Richmond, VA 23230, telephone (804)
662-9967.

Movember 17, 1995 - 8:30 a.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Rooms 1 and 3, Richmond, Virginia &
{Interpreter for the deaf provided upon request)

8:30 a.m. Informal conference regarding credentials.
Public comment wilk not be heard.

{Conference Room 3)

8:30¢ am. Credentials review by Executive Committee.
Public comment will not be heard.

(Conference Room 1)
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9:30 a.m. A regular meeting of the board io conduct
general board business; to consider
committee reports, correspondence, and
other matters under the jurisdiction of the
board; and to conduct regulatory review.
This is a public meetling and there will be a
30 minute general public comment period
from 9:45 te 10:15 a.m.

Contact: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, Board of Professional
Counselors and Marriage and Family Therapists, 6506 W.
Broad St., 4ih Floor, Richmond, VA 23230, telephone (804)
£62-9912.

BOARD FOR PROFESSEIONAL AND
OCCUPATIONAL REGULATION

November 20, 1995 - 10 a_m. -- Open Meeting
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia & ‘

"A general business meeting. Persons desiring o
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Debra S. Vought, Agency Analyst, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8519, or
(804) 367-9753/TDD &

BOARD CF PSYCHOLOGY

t November 14, 1995 - 10 a.m. -- Open Meeting
Department of Healih F‘rofesins, 65606 West Broad Stresi,
4th Fleor, Richmond, Virginia.fes

A format administrative hearing will be held pursuant to §
9-6.14:12 of the Code of Virginia. Public comment will
not be heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad Street, 4th Floor, Richmond, VA
23230, telephone (804) 662-9967.

November 14, 1995 - ¢ a.m. -- Open Meeting
Department of Heaith Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia B

A meeting to conduct general board business and to
approve draft reguiations for Sex Cffender Treatment
Providers. Public comment will be received from 8:15 to
9:30 a.m.

Contact: Janet Delorme, Deputy Executive Director, Board
of Psychology, 6606 W. Broad Street, 4th Floor, Richmond,
VA 23230, telephone (804) 662-9575 or FAX (804) 662-9943.

REAL ESTATE APPRAISER BOARD

November 14, 1995 - 10 a.m. - Coen Mesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginial

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arangements can be made. The
department fully complies with the Ameticans with
Disabilities Act.

Contact: Karen W. PNeal, Assistant Director, Depariment
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or (804) 367-8753/TDD B

VIRGINIA RECVCIING MARKETS DEVELOPMENT
‘ COUNCIL

1 November 16, 1995 - 9 a.m. - Open Meeting

State Capitol, Capiicl Square, Houss Foom One, Richmond,

Virginia.
The council will continue work on developing and
monitoring a plan 1o strengthen Virginia's recycling
infrastruciure  and markets; setling forth strategies
primarily designed to improve the supply, guantity, and
quality of recyclables; and providing sirategies for
increasing the demand for recycled products and
expanding the capacity of collectors, processors and
manufacturers to handls and use specified matetials.
Subcommitiee meetings, i appropriate, wilt be held prior
to or after the general council mesting; subcommiltees
witl meet from 9 to 11 a.m.; council will meet from 11
a.m. to 12:30 p.m.

Contact: Paddy Katzen, Assistant io Secretary of Natural
Resources, Depanment of Environmental Guality, 829 E.
Main St., Richmond, VA 23219, telephone (804) 762-4488.

STATE REHABILITATION ADVISORY COUNCIL

November 13, 1985 - 10 a.m. - Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginiat& (Interpreter for the deaf provided
upon request)

A meeting to conduct regular business of the council.

Contact: Kathy Haylield, SRAC StaHl, Deparment of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23230, telephone (804) 662-7134, toli-tree 1-B00-552-
501%TDD and Voice, or (804) 662-9040/T0D B
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BOARD OF REHABILITATIVE SERVICES

November 30, 1995 - 10 a.m. -- Open Meeting

Depariment of Rehabilitative Services, 8004 Frankiin Farms
Drive, Richmond, Virginia & (Interpreter for the deaf provided
upon request)

A guarterly business miesting.

Contact: Dr. Ronald C. Gordon, Commissioner, Department
of Rehabilitative Services, 8004 Franklin Farms Dr.,
Richmond, VA 23230, telephone (804) 662-7010, toli-free 1-
800-552-5019/TDD and Voice or (804) 662-3040/TDD B

VIRGINIA BESOURCES AUTHORITY

Movember 14, 1995 - 8:30 a.m. -- Open Meeting
The Mutual Building, 209 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board will meet to approve minutes of the meeting of
the prior month; to review the Authority’s operations for
the prior menths; and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the meeting will be available at the offices of
the Authority one week prior 1o the date of the meeting.
Public comments will be received at the beginning of the
meeting.

Shockley D. Gardner, Jr.,. Virginia Resources
Authority, 809 E. Main St, Suite 607, Mutual Building,
Richmond, VA 23219, telephone (804) 644-3100 or FAX
(804) 644-3109.

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

t December 7, 1995 - 4 p.m. -- Open Meeting
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor,
Classroom, Richmond, Virginia.tel

A monthly meeting of the board to discuss nursing home
operations and related matters.

Contact: Marilyn H. West,
Authority, P.O. Box 548, Richmond, VA 23204-0548,
telephone (804) 782-1938.

STATE BOARD OF SOCIAL SERVICES

Movember 15, 1995 - 1:30 p.m. -- Open Meeting

MNovember 16, 1985 - 9 a.m. {if necassary) -- Open Meeting
Wythe Building, Koger Executive Center, 1604 Santa Rosa
Road, Richmond, Virginia &

A work session and formal business meeting of the
board.

Chairman, Richmond Hospital -

Contact: Phyllis Sisk, Special Assistant to the
Commissioner, State Board of Social Services, 730 E. Broad
St., Richmond, VA 23218, telephone (804} 692-1900, FAX
(804) 692-1949, toll-free 1-B00-552-70968 or 1-800-552-
3431/TDD &

COMMONWEALTH TRANSPORTATION BOARD

1 November 15, 1995 - 2 p.m, -- Open Meeting

Virginia Tech, Donaldson Brown Center, 229 Otey Street,
Blacksburg, Virginia Bl (Interpreter for the deaf provided upon
request)

A work session of the board and the Department of
Transportation staff.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032, '

+ November 16, 1295 - 10 a.m. -- Open Meeting

Hotel Roanoke and Conference Center, 110 Shenandoah
Avenue, Roanoke, Virginia. {Interpreter for the deaf
provided upon request)

A monthly of the board to vole on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any cther matters requiring board
approval. Public comment will be received at the ouiset
of the meeting on items on the mesting agenda for which
the opporiunity for public comment has not been
afforded the public in another forum. Remarks will be
limited to five minutes. Large groups are asked fo select
one individual to speak for the group. The board
reserves the right to amend these conditions. Séparate
committee meelings may be held on call of the
chairman. Contact the Department of Transportation
Public Affairs at (804) 786-2715 for schedule.

Contact: Robert E. Martinez, Secretary of Transporiation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

TREASURY BOARD

November 15, 1995 - 2 a.m. -~ Open Meeting

December 20, 1995 - 9 a.m. -- Open Mesting

James Monroe Building, 101 North 14th Street, TreaSury
Board Conference Room, 3rd Floor, Richmond, Virginia &

A regular mee’nng.

Contact: Gloria J. Hatchel, Administrative Assisiant,
Department of the Treasury, Monroe Bldg., 101 N. 14th St,,
Richmond, VA 23219, telephone {804) 371-6011.

BOARD ON VETERANS’ AFFAIRS

November 15, 1995 - 1 p.m. -- Open Meeting
American Legion Post #176, 6520 Amherst
Springfield, Virginia.[E

Street,
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A meeting to discuss the state veterans’ cemetery and
other items of interest to Virginia’s veterans, The public
is invited to speak on ilems of inierast to the veteran
community; however, presentations shouid be limited o
10 minutes. Speakers are requested to register with an
aide present at the meeting and should leave a copy of
their remarks for the record.  Service organizations
should designate one person io speak on behalf of the
entire organizalion in order o allow ample time to
accommodate all who may wish to speak.

Contact: Beth Tonn, Secrefary for the Board, Depariment of
Veterans' Affairs, 270 Franklin Rd., S.W., Room 1012,
Roannke, VA 24011-2215, telephone {540} 857-7104.

BOARD OF VETERINARY MEDICINE

MNovember 15, 19885 - 8 a.m. -- Fublic Haaring
Depariment of Health Professions, 6606 West Broad Sireet,
5th Floor, Richmond, Virginia.

December 15, 1985 - Public comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board of Veterinary
Medicing intends to amend reguiations entitled: VR 645-
01-1 [ 18 VAC 150-20-10 et seq. ] Regulations
Governing Yelerinary Medicine. The board proposes a
one-time, two-year reduction in fees for licensure and
renewals and a permanent feduction in the state
jurisprudence exam fee.

Statutory Authorily: §8 54.1-113 and 54.1-2400 of the Code
of Virginia.

Contact:  Elizabeth Carter, Execulive Direclor, Board of
Veterinary Medicing, 86068 W. Broad Si, Richmond, VA
23230, telephone (804) 662-8215.

VIRGINIA BACING COMMISSION

1 November 15, 1985 - 9:30 a.m. -- Open Meeting _
Tyler Building, 1300 East Main Street, Richmond, Virginia k=

A regular commission meeting including a discussion of
proposed regulations relating {o medication.

Comtact:  William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA, 23208,
telephone (804) 371-7363.

BEFARTMENT FOR THE VISUALLY HANDICAPPED

Yocational Rehabilitation Council

December 8, 1895 ~ 10 a.m. -- Open Meeting

Depariment for the Visually Handicapped, Administrative
Headguariers, 347 Azalea Avenue, Richmond, Virginiafel
(interpreter for the deal provided upon request)

A quarterly meeting to advise the Department for the
Visually Handicapped on matters related io vocational
rehabilitation services for the blind and visually impaired
citizens of the Commonwealth. Reguests for interpreter
services must be received no later than November 24,
1985,

Contact: James G. Taylor, Vocational Rehabilitation
Program  Specialist, Department for the  Visually
Handicapped, 397 Azalea Ave., Richmond, VA 23227,
telephone (804) 371-3140/TDDE or toll-free 1-800-622-
2155,

Advisory Commitiee on Services

1 February 3, 1296 - 11 a.m.-- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia B8
(Interpreter for the deaf provided upon request)

The committee meets quarterly to advise the Board for
the Visually Handicapped on matters related to services
for blind and visually handicapped cilizens of the
Commonwealth.

Contact: Barbara G. Tyson, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140 or toll-free
1-800-622-2155.

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

t November 15, 1985 - 8:30 a.m. - Open Mesting
Valley Vocational-Technical Center, Rouie 1,
Fishersville, Virginia.

Box 265,

Council members will gather at the Best Westermn at 8:30
am. for tansportation to conduct on-site visits to
vocational education programs. At 2 p.m. there will be a
councit session at Valley Vo-Tech Center to conduct
councit business and receive reports from liaison agency
represeniatives.

Contact: Jerry M. Hicks, Executive Director, Virginia Council
on Vocational Education, 7420-A Whitepine Rd., Richmond,
VA 23237, telephone (804) 275-6218.

1 November 16, 1995 - 8:30 a.m. -- Open Meeting
Valley Vocational-Technical Center, Route 1, Box 265,
Fishersvilie, Virginia.

A council business session.

Contact: Jerry M. Hicks, Executive Director, Virginia Council
on Vocationa! Education, 7420-A Whitepine Rd., Richmond,
VA 23237, telephone (804) 275-6218.

VIRGINIA VOLUNTARY FORMULARY BOARD

November 30, 1995 - 10:30 a.m. -- Open Meeting .
Washington Building, 1100 Bank Streei, 2nd Floor Board
Room, Richmeond, Virginia.
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A meseting to consider public hearing comments and
review new product daia for producis being considered
for inclusion in the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, 109 Governor St., Room B1-9, Richmond, VA
23219, telephone (804) 786-4326.

VIRGINIA WASTE MANAGEMENT BOARD

November 20, 1985 - Public comments may be submiited
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
Board intends to amend regulations entitied: VR §72-30-
1. Regulations Governing the Transporitation of
Hazardous Materials. The purpose of the proposed
amendment is to incorporate recent changes to federal
regulations governing hazardous materials transport and
motor carrer safety and new state law requiring a
register of shippers.

Statutory Authority: §§ 10.1-1402, 10.1-1450 and 44-148.30
of the Code of Virginia.

Contact: Julia King-Collins, Office of Enforcement,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 762-4247.

STATE WATER CONTROL BOARD

T November 15, 1995 - 7 p.m. -- Public Hearing
Nandua High School, Accomac, Virginia.

A public hearing to receive comments on the proposed
issuance of a Virginia Pollutant Discharge Elimination
System Permit to Perdue Farms in Accomac, Virginia.

Contact: Debra L. Thompson, Department of Environmental
Quality, Tidewater Regional Office, 287 Pembroke Office
Park, Pembroke 2, Suite 310, Virginia Beach, VA 23462,
telephone (804) 552-1840.

1 Novernber 18, 1995 - 7 p.m. -- Public Hearing
Carcline High School, 19155 Rogers Clark Boulevard,
Milford, Virginia.

A public hearing to receive comments on the proposed
issuance of a Virginia Pollutant Discharge Elimination
System Permit for Haymount Limited Partnership’s
Haymount Wastewater Treatment Plant.

Contact: Thomas A. Faha, Department of Environmental
Quality, 1549 Old Bridge Road, Suite 108, Woodbridge, VA
22192, telephone (703) 490-8922.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

December 8, 1995 - 8:30 a.m. -- Open Masting

December 14, 1995 - 8:20 a.m. -- Open Meeting
Department of Professional and Occupational Regufation,
3600 West Broad Street, 4th Fioor, Richmond, Virginia &
(Imterprater for the deaf provided upon reguest)

A meeting to review regulations under Executive Order
15(94). Brief public comment will be received at the
beginning of the meeting. Persons desiring to participate
in the meeting and requiring special accommodations or
interpreter services should contact the department at
least 10 days prior to the meeting sc that suitable
arrangements can be made. The department fully
complies with the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistani Director,
Depariment of Professional and Occupational Regulation,
3600 W. Broad 3i., Richmond, VA 23230, telephons (804)
367-8590, FAX (BO4) 367-2474 or (804) 387-9753/TDD &8

GOVERNOR'S ADVISORY COMMISSION ON
WELFARE REFORM

+ November 18, 1995 - 1 p.mi. -- Open Mesting

Department of Sccial Services, 730 East Broad Street, Lower
Level, Richmond, Virginia & (Interpreter for the deaf provided
upon request)

A regular meeting of the commission. Business will be
conducted according to items listed on the agenda which
has not vet been determined. Subcommitices of the
commission are teniatively scheduled lo meel at the
same location, beginning at 10 a.m.

Contact: Gail Nottingham, Commission Secretary,
Governor's Advisory Commission on Welfare Reform, 4615
W. Broad St, 3rd Floor, Richmond, YA 23230, telephons
(804} 367-9800, FAX (804) 367-6172 or {804) 367-6283/TDD
)

THE COLLEGE OF WILLIAM AND MARY

Board of Visitors

1 November 16, 1995 - 2:30 p.m. -- Open Mesting

T November 17, 1995 - 8 a.m. - Open Mesting

The College of William and Mary, Blow Memorial Hall,
Richmond Road, Williamsburg, Virginial=l (Interprater for the
deaf provided upon request)

A regularly scheduled meeting of the board o receive
reports from several committees of the board, and to act
on those resolutions that are presented by the
administration of William and Mary and Richard Bland
College. An informational release will be available four
days prior the board meeting for those individuals and
otrganizations who request it.
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Contact: Peggy J. Shaw, Information Manager, Office of
University Relations, The College of Wiliiam and Mary, 312
Jamestown Rd., P.O. Box 8795, Williamsburg, VA 23187-
8795, telephone (804) 221-2626.

INDEPENDENT

STATE LOTTERY BOARD

November 29, 1995 - 9:30 a.m. -- Open Meeting

State Lottery Department, 900 East Main Street, 8th Floor,
Conference Room, Richmond, Virginia. (Interpreter for the
deaf provided upon request)

A vegular meeting of the board. Business will be
conducted according to items listed on the agenda which
has not yet been determined. One period for public
comment is scheduled.

Contact: Barbara L. Robertson, Legislative, Reguiatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX
(804) 692-7775.

LEGISLATIVE

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

1 November 21, 1995 -~ 9:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia.

A staff briefing on juvenile justice services, and an
interim briefing on the Department of Game and Inland

Fisheries and the Virginia Marine Resouices
Commission.
Contact: Philip A. Leone, Director, Joint Legislative Audit

and Review Commission, General Assembly Bldg., 910
Capitol St,, Suite 1100, Richmond, VA 23219, telephone
(804) 786-1258.

COMMISSION ON YOUTH

Novernber 21, 1995 - 11 a.m. -- Open Meeting

November 21, 1995 - 1 p.m. -- Public Hearing

General Assembly Building, 910 Capito! Square, House
Room C, Richmond, Virginia.l8 (Interpreter for the deaf
provided upon request)

A meeting of the Juvenile Justice System Study Task
Force for dissemination of draft legislative proposals. A
public hearing wili be held at 1 p.m. on proposals. HJR
604.

Contact: Joyce Huey, General Assembly Bldg., 910 Capito!
St., Suite 517B, Richmond, VA 23219-0406, telephone (804)
371-2481.

December 13, 1985 - 10 a.m. -- Open Meeling

General Assembly Building, 910 Capitol Square, House
Room [, Richmond, Virginialel (Interpreter for the deaf
provided upon request}

A meeting of the Juvenilg Justice System Study Task
Force to discuss Task Force approval of legislation and
final report. HJR 604.

Contact: Joyce Huey, General Assembly Bldg., 910 Capiiol
5t., Suite 5178, Richmond, VA 23219-0408, telephone {804)
371-2481.

CHRONOLOGICAL LIST

OPEN MEETINGS

MNovember 13

T Aging, Governor's Advisory Board on
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for

- Board for Architects

- Board for Professional Engineers
Higher Education for Virginia, State Council on
Library of Virginia

- Library Board
Mines, Minerals and Energy, Depariment of

- Division of Mined Land Reclamation
Pharmacy, Board of
Rehabilitation Advisory Council, State

November 14
¥ Corrections, Board of
- Correctional Services Committee
Pharmacy, Board of
Psychology, Board of
Real Estate Appraiser Board
Resources Authority, Virginia

November 15
t Corrections, Board of
- Administration Commitiee
George Mascn University
- Student Affairs Committee
- Board of Visitors
Higher Education, Commission on the Future of
T Litter Control and Recycling Fund Advisory Board
Local Debt, State Council on
1 Medicine, Board of
Social Services, State Board of
T Transportation Board, Commonwealth
Treasury Board
Veterans' Affairs, Board on
T Vocational Education, Virginia Councit on

November 16
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Land Surveyors
Audiology and Speech-Language Pathology, Board of
Chesapeake Bay Local Assistance Board
T Competition Council, Commonwealth
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- Northern Area Review Commitice
Conservation and Recreation, Department of
- Board of Conservation and Recreation
- Catoctin Creek Scenic River Advisory Board
- Falls of the James Scenic River Advisory Board
Education, Board of
Environmental Quality, Department of
Health, Department of
- Commissioner's Waterworks Advisory Committee
1 Medicine, Board of
- Legislative Committes
T Museum of Fine Arts, Virginia
- Finance Committee
- Board of Trustees
T Pharmacy, Board of
T Professional Counselors and Marriage and Family
Therapists, Board of
1 Recycling Markets Development Gouncil
Social Services, State Board of
T Transportation Board, Commonwealth
T Vocationat Education, Virginia Councll on
T Welfare Reform, Governor's Advisory Commission on
T William and Mary, The College of
- Board of Visitors

November 17
T HIV Prevention Community Planning Committee,
Virginia
Housing and Community Development, Department of
- State Building Code Technical Review Board
1 Information Management, Council on
Professional Counselors and Marriage and Family
Therapists
1 Williarm and Mary, The College of
- Board of Visitors

November 20
T Housing Development Authority, Virginia
Local Government, Commission on
Professional and Occupationat Regulation, Board for

November 21
T Agriculture and Consumer Services, Department of
- Virginia Farmers’ Market Board
1 Housing Development Authority, Virginia
T Joint Legislative Audit and Review Commission
Motor Vehicle Dealer Board
Youth, Commission on

Movember 27
Elections, State Board of
T Nursing, Board of

MNovember 28
Health Services Cost Review Council, Virginia
T Housing and Community Development, Board of
Marine Resources Commission
T Nursing, Board of
Polygraph Examiners Advisory Board

Movember 29
Lottery Board, State
1 Nursing, Beard of
Nursing Home Administrators, Board of

November 30
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Landscape Architects
T Medicing, Board of
1 Nursing, Board of
Rehabilitative Services, Board of
Voluntary Formulary Board, Virginia

December 4
Barbers, Board for

December 5
1 Aviation Board, Virginia
Hopewslt Industrial Safety Council
T Museum of Fine Arts, Virginia

Dacember 6
+ Aviation Board, Virginia
Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
Disability Services Gouncil
T Interagency Coordinating Council, Virginia

December 7
Chesapeake Bay Local Assistance Board
- Central Area Review Committee
- Southern Area Review Committee
1 Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Emergency Planning Committee, Local - Chesterfield
County
1 Game and Inland Fisheries, Board of
- Finance Committee
1 Richmond Hospital Authority
- Board of Commissioners

December 8
+ Medicine, Board of
- Executive Committee
Waterworks and Wastewater Works Operators, Board
for

December 8
t Medicine, Board of
- Credentials Committee
Visually Handicapped, Department for the
- Vocational Rehabilitation Advisory Council

December 11
Cosmetology, Board for
Funeral Directors and Embalmers, Board of
1 Labor and industry, Department of
- Safety and Health Codes Board

December 12
1 Agriculiure and Consumer Services, Department of
- Virginia Corn Board
Funeral Directors and Embalmers, Board of

December 13
t Emergency Planning Committee - Local, City of
Alexandria
1 Museum of Fine Arts, Board of
- Collections Commiittee
- Executive Commitiee
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Calendar of Events

Youth, Commission on

December 14
Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
Waterworks and Wastewatler Works Operators, Board
for

December 19
T Accountancy, Board for
t Aviation Board, Virginia
Contractors, Board for

December 20
¥ Aviagtion Board, Virginia
Local Debt, State Council on
Treasury Board

January 2, 1986
Hopewell Indusirial Safety Council
T Museum of Fine Arts, Virginia
- Board of Trustess

January 8
Hearing Aid Specialists, Board for
L.ocal Government, Commission on

January 9
Local Government, Commission on

January 19
T Agriculture and Consumer Services, Department of
- Virginia Horse Indusiry Board

February 3
+ Visually Handicapped, Department for the
- Advisory Committes on Services

PUBLIC HEARINGS

November 13
Air Poliution Conirol Board, State

November 14
Air Pollution Control Board, State

November 15
Mines, Minerals and Energy, Department of
Veterinary Medicine, Board of
T Water Conirof Board, Stale

MNovember 16
T Water Conirol Board, State

Virginia Register of Regulations
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