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THE VIRGINIA REGISTER INFORMATION PAGE

The Virginia Register is an official state publication issued every
ather week throughout the year. Indexes are published quartery,
and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment, is required by law to be published in The Virginia
Register of Regulations.

In addition, the Virginia Register is a source of other information
about state government, including all Emergency Regulations
issued by the Governor, and Executive Orders, the Virginia Tax
Builetin issued periodically by the Department of Taxation, and

nofices of all public hearings and open meetings of state
agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action; a
basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal; and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
fext, of a regulation which is considered to be too lengthy, In
such case, the full text of the regulation will be available for public
inspection at the office of the Registrar and at the office of the
promulgating agency.

Following publication of the proposal in the Virginia Register, sixty
days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly wilt
review the proposed reguiations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii} may modify
and adopt ihe proposed regulation after considering and
incorporating the Governor's suggestions; or {ii) may adaopt the
regulation  without changes  despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the proemulgation or final
adoption process and file an objection with the Registrar and the
promuigating agency. The objection will be pubiished in the
Virginia Register. Within twenty-one days after receipt by the
agency of a legisiative objection, the agency shall file a response
with the Registrar, the objecting legislative committee, and the
Governor.

When final action is taken, the promulgating agency must again
publish the text of the regulation as adopted, highlighting and
expiaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon pubiication in
the Virginia Register.

The Governor will review the final regulation during this time and
if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register.
If the Governor finds that changes made to the proposed
regulation are substantial, he may suspend the regulatory
precess for thirly days and require the agency to solicit additional
public comment on the substantial changes.

A regulation becomes effective at the conclusion of this thirty-day
final adoption period, or at any other later date specified by the
promulgating agency, unless (i) a legislative objection has been
filed, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration
of the twenty-one day extension period; or {ii) the Governor
exercises his authority to suspend the regulatory process for
solicitation of additional public comment, in which event the
regulation, unless withdrawn, becomes effective on the date
spacifiad, which shall be after the expiration of the period for
which the Governor has suspended the regulatory process.

FProposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that sn emergency situation exists, it
then requests the Governor to issue an emergency regulation.
The emergency regulation becomes aperative upon its adoption
and filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulstions are limited in time and cannot
exceed a twelve-month duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent ragulations through the
usual procedures (See "Adoption, Amendment, and Repeal of -
Regulations," above). I the agency does not choose to adopt the
requlations, the emergency status ends whan the prescribad time
iknit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 8-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Regisfer 18 cited by volume, issue, pags number,
and date. 1:3 VA.R. 75.77 November 12, 1984 refers to Volume
1, lssue 3, pages 75 through 77 of the Virginia Register issued on
Movember 12, 1984.

"The Virginia Register of Regulations" (USP3-001831) is
published bi-weekly, except four times in January, April, July and
Cctober, for 3100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmend, Virginia
23219, Telephone (804) ¥86-3591. Second-Class Postage
Rates Paid at Richmend, Virginia. POSTMASTER: Send
address changes to The Virginia Register of Regulations, 910
Capitol Street, 2nd Floor, Richmend, Virginia 23219,

The Virginia Register of Regulafions is published pursuant to
Article 7 {§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
Jdr., Chairman, W, Tayloe Murphy, Jr., Vice Chairman; Russell
. Carneal; Bernard 3. Cohen; Frank 3. Ferguson; E. M.
Biller, Jr.; Theodore V. Morrison, Jr.; Willlam F. Parkerson,
Jr.Jackson E. Reasor, Jr.; James B. Witkinson.

Staff of the Virginia Register: E. 8. Miller, Jr., Acting Registrar
of Regulations, Jane D. Chaffin, Assistant Registrar of
Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: VR 120-
01. Regulations for the Control and Abatement of Air
Poliution, specifically technical documents incorporated
by reference (Appendix M). The purpose of the proposed
action is o amend the regulations to incorporate the latest
edition of referenced technical documents.

Public mesting: A public meeting will be held by the
department in House Room One, State Capitol Building,
Capitol Square, Richmond, Virginia, at 10 a.m. on December
13, 1995, to discuss the intended action. Unlike a public
hearing, which is intended only to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Public hearing plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The amendments are needed because the regulations
must be current and timely, which means that the technical
documents incorporated must be the most recent edition. In
addition to meeting federal requirements for the provision of
enforceable test methods which are acceptable to EPA,
incorporation of these documents has many additional
advantages to the public and to the state.

The amendments concern documents that are technical in
nature and pertain to areas in which the agency has limited
expertise or resources to conduct extensive research. For
example, the "Flammable and Combustible Liquids Code,"
which is published by the National Fire Protection Association
as an American National Standard contains important
information that would not otherwise be readily determined by
the state with its own devices.

In addition, the agency must ensure that its references to
technical standards--for example, test methods--must be
consisient with standards developed and accepted by the
scientific and industrial communities. By keeping state
reguirements consistent with these standards, the state and
the regulated community avoid conflict and confusion, and
ensure technical accuracy. The Annual Book of ASTM
Standards, produced by the American Society for Testing and
Materials, is an example of this type of document.

Use of these standards is advantageous to industry. Most of
the standards have been deveioped by industrial professional
societies. Like the state, many industries do not have the
wherewithal to do their own research and develop their own
standards. Use of these standards assures convenience and

consistency for their users, as well as a strong degree of
confidence in their accuracy.

Relying on existing standards also saves the state time and
financial rescurces by eliminating duplication of research.
Finally, the regulations must reflect the most up-to-date
technical information available to ensure that public health
and welfare are protected.

Alternatives: Alternatives to the proposed regulation
amendments being considered by the depariment are
discussed below.

1. Amend the regulations to incorporate the most recent
editions of technical documents. ’

2. Take no action to amend the regulations and continue
using outdated references.

Cosis and benefits: The depariment is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Apoplicable siatitory recuirements: Section 110(a)(2)(B) of
the federal Ciean Air Act Amendments of 1990 (42 USC
7471) requires that the state implementation plan shall
"provide for the establishment and operation’ of appropriate
devices, methods, systems, and procedures necessary to . . .
monitor, compile, and analyze data on ambient air quality . .
M This law is implemented by the U.S. Environmental
Protection Agency {EPA) through the Code of Federal
Regulations, 40 CFR 51.212, which states that the plan must
provide for "enforceable test methods for each emission limit
specified in the plan.”

To meet these regquirements, the department has, where
appropriate, incorporated by reference a series of primarily
industry-generated test methods that reflect the most current
technical information available, and that will enable the state
to meet Clean Air Act requirements.

Statutory Authority: § 10.1-1308 of the Code of Virginia,

Pubfic comments may be submifted untif 4:30 p.m. on
December 14, 1995, to the Director, Office of Air Program
Development, Department of Environmental Quality, P.O. Box
10009, Richmond, Virginia 23240.

Contact: Karen G. Sabasteanski, Policy Analyst, Air Programs
Section, Department of Environmental Quality, P.O. Box
10008, Richmond, VA 23240, telephone (804) 762-4426.

VA R. Doc. No. R96-75; Fited Qctober 25, 1995, 11:28 am.
BOARD OF HEALTH PROFESSIONS

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Health Professions intends
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Notices of Intended Regulatory Action

to consider promulgating regulations entitled: VR 365.01-3 |
18 WAC 75-30-10 st seq. ] Regulations Governing
Standards for Dietitians and Nutritionists. The purpose of
the proposed action i fo esiablish minimum requisite
education, fraining, and experience appropriate for a person
to hold himself out to be, or adveriise or allow himself to be
advertised as, a distitian or nutritionist. The agency intends
to hold a public hearing on the proposed regulation after
publication.

Statutory Authority: §§ 54.1-2400, 54.1-2503 and 54.1-2731
of the Code of Virginia.

Public comments may be subrnitted untit December 27, 1995.

Contact: Roberf A. Nebiker, Executive Director, Board of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9918, FAX (804) 662-
9943 or (804) 662-7197/TDC B

VAR, Dac. No. Rg6-83 Filed November 2, 1985, 12:53 pm.

VIRGINIA HEALTH SERVICES COST REVIEW
‘ COUNCIL

Notice of Intended Regulatory Action

Motice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Health Services Cost
Review Council intends to consider amending regulations
entitled: VR 370-01-001 [ 12 VAC 25-20-10 et seq. ] Rules
and Regulations of the Virginia Health Services Cost
Review Council. The purpose of the proposed action is 0
amend regulations in accordance with legisiation enacted by
the 1995 session of the General Assembly. That legislation
exempis nursing homes from budgetary and Commercial
Diversification Survey filing requirements and eliminates
duplicative and unnecessary health care institution reporting
reguirements. The agency intends to hold & public hearing
ori the proposed reguiation after publication.

Statutory Authority: §§ 8-158 and 9-160 of the Code of
Virginia.

Public comments may be submitted until 5 p.m., on November
30, 1995.

Contact: Richard L. Walker, Director of Administration,
Virginia Health Services Cost Review Council, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone {804) 786-
6371, FAX (804) 371-0284 or (804) 786-6371/TDD B

VA R. Doc. No. R96-61; Filed October 11, 1995, 11:47 a.m.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT {BOARD OF)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Board of Housing and Comimunity
Developmant intends to consider amending regulations
entitted: VR 384-01-2 [ 13 VAL 5-20-10 et seq. 1 Virginia

Ceriification Standards. The purpose of the proposed
action is to amend the regulation by deleting unnecessary
text and making the regulation more easily understandable.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 27-97, 36-88.3, and 36-137(6) of the
Code of Virginia.

Public comments may be submitted until Pecember 29, 1985.

Contact: Norman R. Crumpton, Program MManager,
Departiment of Housing and Community Development, 501
North Second St., Richmond, VA 23219-1321, tfelephone
(804) 371-7170 or FAX (804) 371-7092.

VA R. Doc. No. R96-94; Filed November 8, 1895, 9:.32 am.

t Notice of intended Regulatory Action

MNotice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Comrmunity
Development intends to consider amending regulations
entitled: VR 394-01-6 [ 13 VAC 5-50-10 et seq. ] Virginia
Statewide Fire Prevention Code/1993. The purpose of the
proposed action is to amend the reguiation regarding
blasting, qualifications of fire officials, Virginta public building
regulations and liquefied petroleum gas. The agency intends
to hold a public hearing on the proposed regulation -after
publication. :

Statutory Authority: §§ 27-97 and 36-137(6) of the Code of
Virginia.
Public comments may be submitted until December 29, 1995.

Contact: Normman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
North Second St., Richmond, VA 23218-1321, telephone
(804) 371-7170 or FAX (804) 371-7092.

VA.R. Doc. No, R96-92: Filed Novermber 8, 1895, 9:32 a.m.

+ Notice of Intended Regulatory Action

Motice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending regulations
entitled: VR 384-01-21 [ 13 VAC 5-60-10 et seq. ] Virginia
Uniform Statewide Building Code - Volume | - New
Construction Codel/1993. The purpose of the proposed
action is to amend the regulation regarding swimming poois
and storage magazines. The agency intends to held a public
hearing on the proposed regulation after publication.

Statutory Authority: § 36-98 of the Code of Virginia.
Public comments may be submitted unfil December 29, 1995.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
MNorth Second St., Richmond, VA 23219-1321, telephone
(804) 371-7170 or FAX (804) 371-7092.

VA R. Doc. No. R96-93; Filed November 8, 1995, 9:32 a.m.
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Notices of Intended Regulatory Action

1 Notice of Intended Regulatory Action

Motice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending reguiations
entitled: VR 394-01-22 [ 13 VAC 5-70-10 et seq. ] Virginia
Uniform Statewide Building Code - Volume Hl - Building
Maintenance Code/1993. The purpose of the proposed
action is o establish standards for automatic sprinkler
systems in hospitals regardless of when such facilities were
constructed. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: § 36-99.9:1 of the Code of Virginia.
Public comments may be submitted untit December 28, 1885,

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
North Second Si., Richmond, VA 23218-1321, telephone
(804) 371-7170 or FAX (804) 371-7092.

VA.R. Doc. No. R96-91; Filed November 6, 1985, 2:15 p.m.

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending regulations
entitted: VR 394-01-101 [ 13 VAC 5-110-10 et seq. ]
Enterprise Zone Program. The purpose of the proposed
action is to amend the Enterprise Zone Programs regulations
to implement new incentives and provisions provided in 1995
legisiative action. Such incentives are intended to stimulate
new job creation and private investment in designated
distressed enterprise zones. Amendments will also
implement greater flexibility for businesses in qualifying for
the use of these incentives. Amendments reflect an
increased number of zones statewide and greater flexibility
for localities to have multiple zones. The agency intends to

hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 59.1-278 of the Code of Virginia.
Public comments may be submitted until December 13, 1895.

Contact: Shea Hollifield, Associate Director, Department of
Housing and Community Development, 501 Narth Second
St., Richmond, VA 23219, telephone (804) 371-7030, FAX
(804) 371-7093 or (804) 371-7089/TDD &

VA R. Doc, No, Re&-76; Filed October 25, 1995, 2:57 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Motice of intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14,7.1 of the
Code of Virginia that the Department of Medical Assistance
Services infends to consider amending regulations entitled:
VR 460-03-3.1100 [ 12 VAC 30-50-100 through 12 VAC 30-
50-310 ] Amount, Duration and Scope of Services

(Supplement 1 to Attachment 3.1 A and B); and VR 480-
02-4.1940 [ 12 VAC 30-70-10 st seq. 1 Methods and
Standards for Establishing Payment Rates - Inpatient
Hospital Care {(Attachment 4.19 A). The purpose of the
proposed action is to make permanent policies to reduce the
lengths of inpatient hospital and obstetric stays when
medically appropriate in compliance with amendments to the
budget. The agency does not intend to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until November 29, 1995,
to Scott Crawford, Department of Medical Assistance

Services, 600 East Broad Street, Suite 1300, Richmond, VA
23219,

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Reguiatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

VAR. Doc. No. R98-80, Filed October 11, 1985, 11:18 a.m.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending reguiations entitied:
VR 460-03-3.1100 [ 12 VAC 30-50-100 through 12 VAC 30-
50-310 ] Amount, Duration and Scope of Services
{Supplement 1 to Attachment 3.1 A and B} and VR 480-02-
4.1920 [ 12 VAT 30-80-10 et seg. ] Methods and
Standards for Establishing Payment Rates - Other Types
of Care {Attachment 4,18-B). The purpose of the proposed
action is to implement savings to the Medicaid Program by
covering the less expensive over-the-counter alternative
medications as therapeutic alternatives o more expensive
legend drugs. The agency doss not intend to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until December 27, 1985,
to David Shepherd, Division of Program Operations,
Depanment of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219.

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St, Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

VA.R. Doc. No. R86-81, Filed October 31, 1995, 3:53 p.m.
BCARD OF MEDICINE

t Notice of Intendad Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider repealing regulations entitled: YR 465-10-01 [ 18
YAC B5-100-10 et seg. | Regulations Geverning the
Practice of Radiologic Technologists. The purpose of the
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Notices of Intended Regulatory Action

proposed action is fo repeal current regulations for the
cerlification of radiologic technologists fo replace with
regulations for licensure by January 1, 18897, in accordance
with statutory mandate. The agency intends to hold a public
hearing o the proposed action after publication.

Statutory Authority: §§& 54.1-2400 and 54.1-2956.8:1 of the
Code of Virginia.

Public comments may be submitted until December 27, 1985,

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 8806 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908, FAX (804) 662-9943
or (804) 662-7197/TDD &

VA.R. Doc. No. R96-84; Filed Movemnbar 2, 1885, 12:83 p.m.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends io
consider promulgating regulations enditted: VR 468-10-01:1 [
18 VAC 85-101-10 et seq. | Regulations Governing the
Practice of Radiclogic Technologists. The purpose of the
proposed action is to establish requirements for licensure to
practice as a radiologic technologist by January 1, 1997, in
accordance with statutory mandate. The agency intends to
hold a public hearing on the proposed action after
publication.

Statutory Authority: §§ 54.1-2400 and 54.1-2956.8:1 of the
Code of Virginia.

Public comments may be submitied until December 27, 1985,

Contact: Warren W. Kooniz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone {804) §62-9808, FAX (804) 662-9943
of (804) 662-7197/TDD &

VAR, Doc. Mo, R96-85; Filed Movember 2, 1995, 12:53 p.m.
STATE MILK COMMISSION

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the State Milk Commission intends to
consider amending regulations entitted: VR 475-0G2.01 [ 2
VAC 15-10-10 et seq. ] Public Participation Guidelines.
The purpose of the proposed action is to amend regulations
to comply with style, form and format recommended by the
Registrar of Regulations to provide consistency and
uniformity, in general, with public participation guidelines
utilized by other state agencies. This action is consistent with
the regulatory analysis performed pursuant to Executive
Order 15(94). The commission has formed an ad-hoc
advisory committee to draft amendmenis to the regulations.
The commitiee desires to solicit public comment, oral and
written, to assist in drafling armendments. The committee will
welcome oral cominents at its first scheduled meeting on
January 17, 1986. Further, information conceming the time
and location of the meeting may be obtained from Edward C.

Wilson, Jr. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: § 3.1-430 of the Code of Virginia.
Public comments may be submitted until January 15, 19986.

Contact: Edward C. Wilson, Jr., Deputy Administrator, State
Milk Commission, 200 N. 9th St., Suite 1015, Richmond, VA
23219-3414, telephone (804) 786-2013 or FAX (804) 786-
3778.

VA.R. Doc. No. R98-78; Fited October 28, 1998, 1:28 p.ra.

+ Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Milk Commission intends to
consider amending regulations entitled: VR 475-02-02 [ 2
VAC 15-20-10 et seq. | Rules and Regulations for the
Control, Regulation and Supervision of the Milk Industry
in Virginia. The purpose of the proposed action is to amend
§61, 2 3 5, 6,9, 10, 11, 12 and 13 of VR 475-02-02 to
achieve regufatory control in the least intrusive manner,
providing for the protection of the safety and welfare of
Virginians as mandated by law, and for the efficient
administration of the regulations. This action is consistent
with the reguiatory analysis performed pursuant to Executive
Order 15(94). The commission has formed an ad-hoc
advisory committee to draft amendments to the regulations.
The committee will welcome oral comments at its first
scheduled meeting on January 17, 1996, Further,
information concerning the time and location of the mesting
may be obtained from Edward C. Wilson, Jr. The agency
intends to hold a public hearing on the proposed regulation
after pubiication.

Statutory Authority: § 3.1-430 of the Code of Virginia.
Public commerits may be submitted until January 15, 1996.

Contact: Edward C, Wilson, Jr., Deputy Administrator, State
Milk Commission, 200 N. gth St., Suite 1015, Richmond, VA
23219-3414, telephone (804) 786-2013 or FAX (804) 786-
a7r79.

VA R. Doc. No. R96-79; Filed October 26, 1995, 1:26 p.m.

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

1 Motice of Infended Regulatory Action

Notice is hereby given in accardance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Professional Counselors
and Marriage and Family Therapists intends to consider
amending regulations entitled: VR 560-01-02 | 18 VAC 115-
20-10 et seq. | Regulations Governing the Practice of
Professional Counselors. The purpose of the proposed
action is to consider a reducfion in some of its fees in
compliance with statutory mandate. The agency intends to.
hold a public hearing on the proposed regulation after
publication.
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Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Public comments may be submitted until December 27, 1985.

Contact: Evelyn Brown, Executive Director, Board of
Professional  Counselors and Marriage and Family
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943
or (804) 662-7197/TDD B

VAR. Doc. No. R86-86; Filed November 2, 1995, 12:83 p.m.

t Motice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Professional Counselors
and Marriage and Family Therapists intends to consider
amending reguiations entitled: VR 560-01-03 [ 18 VAC 115-
30-10 ot seq. ] Regulations Governing the Certification of
Substance Abuse Counselors. The purpose of the
proposed action is to consider a reduction in some of its fees
in compliance with statutory mandate. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Public comments may be submitted until December 27, 1995.

Contact: Evelyn Brown, Executive Director, Board of
Professional Counselors and Marriage and Family
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephane (804) 662-9912, FAX (804) 662-9943
or (804} 662-7197/TDD &

VA.R. Doc. No. R86-111; Filed November 14, 1995, 3:54 p.m.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Professional Counselors
and Marriage and Family Therapisis intends to consider
amending regulations entitled: VR 560-01-04 [ 18 VAC 115-
40-10 et seq. ] Regulations Governing the Practice of
Rehabilitation Providers. The purpose of the proposed
action is to establish educational criteria and standards for
the licensure of rehabilitation providers as required by the
1994 Acts of the Assembly. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted untii December 27, 1895.

Contact: Evelyn Brown, Executive Director, Board of
Professional  Counselors and Marriage and Family
Therapists, 6606 W. Broad Si., 4th Fioor, Richmond, VA
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943
or (804) 662-7197/TDD &

VA.R. Doc. No. R86-B2; Filed November 2, 1998, 12:53 p.m.

% Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board of Professional Counsefors
and Marriage and Family Therapists intends to consider
promulgating regulations eniitled: VR 560-01-05 [ 18 VAC
115-50-10 et seq. ] Regulations Governing the Licensure
of Mairiage and Family Therapists. The purpose of the
proposed action is to establish reguiations for licensure of
marriage and family therapisis in compliance with statutory
mandate. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted until December 27, 1995.

Cortact: Evelyn Brown, Executive Director, Board of
Professiona! Counselors and Marriage and Family
Therapists, 6606 W. Broad St., 4th Fleor, Richmond, VA
23230-1717, telephone {804) 862-9912, FAX (804) 662-9943
or (804) 662-7197/TDD B

VA.R. Doc. No. R96-87,; Filed November 2, 1995, 12:53 p.m.
BOARD OF SOCIAL WORK

t Notice of Intended Regulatory Action

Nctice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Social Work intends to
consider amending regulations entitted: VR 620-01-2 [ 18
VAC 140-20-10 =t seq. ] Regulations Governing the
Practice of Social Work. The purpose of the proposed
action is to consider a reduction in fees in order to maintain
revenues consistent with expenditures. The agency intends
to hold a public hearing on the proposed regulation after
publication.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Public comments may be submitted until December 27, 1995.

Contact: Evelyn Brown, Executive Director, Board of Social
Work, 6606 W, Broad St., 4th Fioor, Richmond, VA 23230-
1717, telephone (804) 662-9812, FAX (804) 662-9943 or
(804) 662-7197/T0CD &

VA.R. Doc. Mo. R96-89; Filed November 2, 1995, 12:53 p.m.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Commonwealth Transportation
Board intends to consider amending regulations entfitled: VYR
385-01-6 [ 24 VAC 30.70-10 et seq. ] Minimum Standards
of Entrances to State Highways. The purpose of the
proposed action is to provide for improved safe and efficient
movement of people and goods to commercial, industrial,
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and private properties abutting state roads, and to foster
economic developmant in the Commorwealth. The agency
intends to hold a public hearing on the proposed reguiation
after publication.

Statutory Authority: 8§ 33.1-12(3), 33.1-197 and 33.1-198 of
the Cede of Virginia.

Pubtic comments may be submitted untit November 29, 1995,

Contact: Sieve Edwards, Transportation Engineer,
Department of Transportation, Traffic Engineering Division,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-0121 or FAX (804) 225-4978.

VAR. Doc. No. R96-48; Filed October 4, 1995, 10:28 a.m.

BOARD OF VETERIMARY MEDICINE

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board of Veterinary Medicine
intends to consider amending regulations entitled: VR 645-
01-1 [ 18 VAC 150-20-10 et seq. ] Regulations Governing
the Practice of Veterinary Medicine. The purpose of the
proposed action is to establish requirements for contirsing
education for licensure renewal as mandated by Acts of the
1995 General Assembly. The agency intends to hold a public
hearing on the propesed regulation after publication.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted until December 27, 1995,

Contact: Elizabeth Carter, Executive Director, Board of
Veterinary Medicing, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9909, FAX
(804) 662-9943 or (804) 662-7197/T0D &

VA R. Doc. No. R95-88; Filed Movember 2, 1995, 12:54 p.m.

STATE WATER CONTROL BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider repealing regulations entitled: VR 880-14-07 [ 8
VAC 25.90-10 et seq. ] Oil Discharge Contingency Plans
and Administrative Fees for Approval. The purpose of the
propesed action is to repeal this regulation and incorporate
necessary provisions into new regulations (VR 680-14-07:1%,
Facility and Aboveground Storage Tank Reguirements, and
VR 680-14-08:1, Tank Vessel Requirements). (See notice
regarding VR 680-14-07:1 [ 9 VAC 25-85-10 et seq. ] and VR
680-14-08:1 [ 9 VAC 25-105-10 et seq. ]}. The agency
intends to hoid a public hearing on the proposed action after
publication.

Statutory Authosity: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia.

Public comments may be submitted until 4 p.m. on January
17, 1996.

Contact: David Ormes, Office of Spill Response and
Remediation, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (804) 762-4263.

YA R Doc. Mo, R86-109; Filed November 8, 1995, 11:32 am.

+ Notice of Intended Regulatory Action

Netice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitted: VR 680-14-
07:1 [ 8 VAG 25-95-10 et seq. ] Faciiity and Aboveground
Storage Tank Requirements. The purpose of the proposed
action is to adopt a new regulation which combines the
necessary requirements for facilities and aboveground
storage tanks into a single regulation in order to provide a
clearly written and understandable regulation that can be
implemented more efficiently. Combining VR 680-14-07, VR
680-14-08, VR 680-14-12 and VR 680-14-13 will aid DEQ's
efforts to streamiine government services, provide uniformity
in regulation, eliminate duplication and increase performance
and efficiency. The action is also necessary (i) to consider
providing operators with a coordinated federal/state approach
by acceptance of the federally approved response plans and
(ii) to provide regulatory relief and variance options to those
facilities and oil products addressed in the 1984 amendments
to state law.

Need: The regulations protect the health and safety of the
citizens within the Commonwealth and the protection of the
environment,  This regulatory action is necessary to
coordinate the implementation of these regulations and to
eliminate confusion as to applicability of each regulation. For
instance, definitions found in § 62.1-44.34:14 were added
and modified as additional legislation was developed thereby
causing definitions to be fragmented among the regulations.

Combining the four regulations into two will provide more
clearty written and understandable regulations that can be
implemented more efficiently. The recent promulgation of
final federal tank vessel and facility regulations by the U.S.
Coast Guard {USCG) and Envircnmental Protection Agency
(EPA) allows the DEQ to develop a coordinated approach for
planning and emergency response efforis within state waters.

Subject Matter and Intent: Currently four regulations (VR
680-14-07, VR 680-14-08, VR 680-14-12 and VR 680-14-13)
apply to facilities located in the Commonwealth that have an
aboveground storage capacity of 25,000 gallons or more of
oil and tank vessels. Each regulation was developed as a
result of separate statutory changes and with each statutory
amendment, the definitions of Article 11 (§ 62.1-44.34:14 et.
seq.) were modified. For example, a facility may be subject
to the Qil Discharge Contingency Plan (ODCP) regulations
and not subject to the pollution prevention requirements.
Inconsistencies between the regulations can be eliminated by
this  proposal, resulting in a more efficient and
understandable regulation for preventing or responding to a
discharge of oil. '

in addition, the DEQ has reviewed final tank vessel and
facility response plan regulations implementing the provisions
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of the federal Oii Pollution Act of 1990 and found them to be
compatible with the ODCP requirements of VR 680-14-07.
The EPA facility regulations will not be applicable to the vast
majority of facilities subject to the DEQ ODCP regulations.
To better facilitate the one plan concept, DEQ will evaluate
and take the necessary steps to accept USCG and EPA
approved response plans either wholly or with state specific
information added. Reevaluation of the administrative fee for
approval will also be undertaken.

Section 62.1-44,34;15.1 of the State Water Control Law was
amended to exempt certain ASTs located at facilities not
engaged in the resale of oil from inventory control and festing
for significant inventory variations requirements. Section
62.1-44.34:15.1.5 was added to enable the board to establish
criteria for granting variances from the AST Pollution
Prevention Requirements (VR 680-14-13) for facilities not
engaged in the resale of oil.

in addition, § 62.1-44.34:17 was amended to provide that
facilities not engaged in the resale of oil shall not be subject
to § 62.1-44.34:15.1 untl July 1, 1995 (changed until
variance requirements are promulgated) and ASTs with a
capacity of 5,000 gallons or iess containing heating oil for
consumption on the premises where stored be exempt from
any requirements of § 62.1-4434:15.1. In addition, the
amendmeni provides that the definition of oil, for the
purposes of §§ 62.1-44.34:15.1 and 62.1-44.34:16 and for
any requirement under § 62.1-44.34:15 {o install ground
water monitoring wells, ground water protection devices, or to
conduct ground water characterization studies, does not
include asphalt and asphalt compounds which are not liguid
at standard conditions of temperature and pressure.

Estimated Impacts: All impacts associated with this intended
regulatory action are expected to be beneficial to the
regulated community as well as the DEQ. Consolidation of
regulations within the AST program wili enable the public,
industry and the DEQ to better understand the impact of the
regulations and to provide for options to be considered.
Providing a coordinated spill response with the USCG and
the EPA by accepting federally approved spill plans wili
demonstrate Virginia's concern for protecting the environment
and eliminate duplication of regulatory requirements. The
DEQ will require specific information to be submitted with the
addition to demonstration of federal approvals. It is
estimated that 450 AST facilities with approximately 2,500
ASTs will each save $550 per year by not having to perform
the inventory control or testing for variance requirements.
Estimates are that the ability to grant variances will save
approximately 100 faciiities approximately $1,000 per year,
The extension of compliance is projected to affect 450 AST
facilities with approximately 2,500 ASTs and will save each
facility $500 for the year extension. Exemption from pollution
prevention requirements for heating oil ASTs of 5,000 gallons
or less will save 750 AST facilities approximately $500 per
year per facility. The asphalt exemption wilt save 20 facilities
statewide approximately $10,000 per facility initially and
$1,000 per facility annually.

Alternatives: An alternative is to retain, unchanged, the
existing separate regulations. This is not considered to be an
efficient alternative. The proposed amendment to combine

the four regulations into two is the least burdensome and
intrusive alternative available.

Having to determine individual applicability of the regulations
is counterproductive and not in the best interest of the DEQ
or the regulated community. I is confusing at best and
dificuit for staff io coordinate compliance efforis.
Additionally, having several response pians on a tank vessel
or at a Tacility often leads to confusion of responsibility and
therefore an ineffective response,

The 1994 statutory amendments to § 62.1-44.34:15.1
provided that facilities not engaged in the resale of oil should
not be subject to VR 680-14-13 until July 1, 1995 (the new
dale is until varlance provisions are promulgated); that
specific ASTs located at these facilities should not be subject
to inventory control;, and, that these facility operators should
be able to reguest variances to VR 680-14-13 based on
established criteria. This requirement is mandated by statute
and provides a beneficial extension of the compliance date
as well as enables DEQ to evaluate evolving technologies for
acceptance within the regulation.

Comments; The Department of Environmental Quality (DEQ)
seeks written and oral comments from interesied persons on
this intended regulatory action and on the costs and benefits
of the stated alternatives as well as other alternatives. To be
considered, comments should be directed to Mr. David
Ormes, at the address below and should be received by 4
p.m. on Wednesday, January 17, 1996.

Public Meetings: Public meetings will be held on Monday,
January 8, 1886, at 7 p.m. at the Virginia War Memorial
Auditorium, 821 S. Belvidere Street, Richmond, and on
Wednesday, January 10, 1886, at 7 p.m. in the Roanocke
County Administration Center, 5204 Bernard Drive, Roanoke.

Accessibility to Persons with Disabilities; The meeting wili be
held at a public facility believed to be accessible to persons
with disabilities.  Any person with guestions on the
accessibility of the facility should contact Mr. David Ormes,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240-0009, or by telephone at (804)
762-4263 (effective 12/1/95 - 698-4283) or TDD (804) 762-
4021 (effective 12/1/95 - 698-4021). Persons needing
interpreter services for the deaf must notify Mr. Ormes no
later than Wednesday, December 27, 1995,

Advisory Commitiee/Groun: All legal requirements related to
public participation and all public participation guidelines will
be strictly followed. An ad hoc advisory group will be
convened fo provide input to the depariment regarding the
content of the proposed regulation and to ensure that the
citizens have reasonable access and opportunity to present
their comments and concerns. The ad hoc group may be
composed of representatives from state, federal and local
agencies; industry, manufacturers, facility and tank vessel
owners/operators, environmental groups and the public. This
group will meet at least twice during the regulation
development.

The DEQ intends to hold at least one public hearing
(informational proceeding) on the proposed regulation after it
is published in the Register of Regulations. The public
hearing will be convened by a member of the board. The
DEQ does not intend to hold a formal hearing (evidentiary) on
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the proposed regulation afler the proposal is published in the
Register of Regulations.

Impact on Family Formation, Stability and Autonomy: DEQ
will consider the impact of the regulatory actions on family
formation, stability and autonomy during the formulation of
proposals. However, it is not anticipated that these
regulations will have a direct impact on families. There may
be positive indirect impacts in that the proposals will result in
regulatory efficiency, thus promoting job retention and
economic growth.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia.

Public comments may be submitied until 4 p.m. on January
17, 1996.

Contact: David Ormes, Office of Spill Response and
Remediation, Department of Envirgnmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (804) 762-4263.

VAR, Doc. No. R96-1072; Filed Movember 8, 1895, 11:32 a.m.

t Notice of Intended Regutatory Action

Notice is hiereby given in accordance with § 8-6.14.7.1 of the
Code of Virginia that the State Water Control Board intends
to consider repealing regulations entitted: VR §80-14-08 [ &
VAC 2510010 et seq. ] Tank Vessel Financial
Responsibility Requirements and Administrative Fees for
Aporoval. The purpose of the proposed action is to repeal
this regulation and incorporate necessary provisions infto a
new reguiation (VR  680-14-08:1, Tank Vessel
Requirements). (See nolice regarding VR 680-14-08:1 [ §
VAC 25-105-10 et seq. )) The agency intends to hold a public
hearing on the proposed action after publication.

Statutory Authority: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44 34:19.1, and 62.1-44.34:21 of the Cade of Virginia.

Public comments may be submitted until 4 p.m. on January
17, 1996.

Contact: David Ormes, Office of Spill Response and
Remediation, Depariment of Environmerital Quality, P.O. Box
10008, Richmond, VA 23240, telephone (B04) 762-4263.

VA.R. Doc. No. R96-99; Filed Movember B, 1985, 11:32 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entited: VR 680-14-
081 f & VAC 2510510 et seqg. | Tank Vessel
Reguirements. The purpose of the proposed action is to
adopt a new regulation which combines the necessary
requirements of two existing tank vessel regulations (part of
VR 680-14-07 and VR 680-14-08) and to evaluate
acceptance of federally approved cit spill response plans and
financial responsibility requirements. Combining VR 680-14-
07, VR 680-14-08, VR 880-14-12 and VR 880-14-13 will aid

DEQ's efiorts to streamline govemnment services, provide
uniformnity in regulation, eliminate duplication and increase
performance and efficiency. The action is also necessary (i)
to consider providing operators with & coordinated
federai/state approach by acceptance of the federally
approved response plans and (i) to provide reguiziory relief
and variance options to those faciliies and oif products
addressed in the 1994 amendments 1o sfate law.

Need: The regulations protect the health and safety of the
citizens within the Commonwealth and the prolection of the
environiment.  This regulatory action is necessary to
coordinate the implementation of these regulations and to
eliminate confusion as to applicability of sach regulation. For
instance, definitions found in § 62.1-44.34:14 were added
and modified as additional legislation was developad thereby
causing definitions to be fragmented among the regulations.

Combining the four regulations into two will provide more
clearly written and understandable regulations that can be
implemented more efficiently. The recent promulgation of
final federal tank vessel and facility regulations by the U.S.
Coast Guard (USCG) and Environmental Protection Agency
(EPA) allows the DEQ o develop a coordinated approach for
planning and emergency response efforts within state waters.

Subject Matter and Intent:  Currenily four regulations (VR
680-14-07, VR 680-14-08, VR 680-14-12 and VR 880-14-13)
apply to facilities located in the Commonweaith that have an
aboveground storage capacity of 25,000 galtons or more of
oil and tank vessels. Each regulation was deveioped as a
result of separate statutory changes and with each staiutory
amendment, the definitions of Aricle 11 (§ 62.1-44.34:14 et.
seq.) were modified. For example, a faciity may be subject
to the Cil Discharge Contingency Plan (ODCP) regulations
and not subject to the poliution prevention reguirements.
inconsistencies between the regulations can be sliminated by
this proposal, resulting in a more sfficient and
understandable regulation for preventing or responding to a
discharge of oil.

in addition, the DEQ has reviewed final tank vessel and
facility response plan regulations implementing the provisions
of the federal Oii Pollution Act of 1890 and found them to be
conpatible with the QDCP requiremenis of VR 680-14-07.
The EPA facility regulations will not be applicabla 1o the vast
majority of facilities subject to the DEQ ORGP regulations.
To belter facilitate the one plan concept, DEQ will evaluate
and take the necessary steps to accept USCG and EPA
approved response plans either wholly or with state specific
information added. Reevaluation of the administrative fee for
approval will also be undertaken.

Seciion 62.1-44.34:15. of the Siate Waier Control Law was
amended to exempt certain ASTs located at faciliies not
engaged in the resale of oil from inveniory cordred and testing
for significant inventory variations requiremernts.  Section
62.1-44.34:15.1.5 was added to enable the board to establish
criteria for granting variances fram the AST Pollution
Prevention Reqguirements (VR 680-14-13) for facilities not
engaged in the resale of oil.

in addition, § 62.1-44.34:17 was amended (o provide that
facilities not engaged in the resale of oil shall not be subject
to § 62.1-44.34:15.1 until July 1, 1895 (changed until
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variance requirements are promulgated) and ASTs with a
capacity of 5000 gallons or less containing heating oil for
consumption on the premises where stored be exempt from
any requirements of § 62.1-44.34:15.1. In addition, the
amendment provides that the definition of oil, for the
purposes of §§ 62.1-44.34:15.1 and 62.1-44.34:16 and for
any requirement under § 62.1-44.34:15 {o install ground
water monitoring wells, ground water protection devices, or to
conduct ground water characterization studies, does not
include asphalt and asphalt compounds which are not liguid
at standard conditions of temperature and pressure.

Estimated Impacts: All impacts associated with this intended
regulatery action are expected to be beneficial to the
regulated community as well as the DEQ. Consolidation of
regulations within the AST program will enable the public,
industry and the DEQ to better understand the impact of the
regulations and to provide for options to be considered.
Providing a coordinated spill response with the USCG and
the EPA by accepting federally approved spill plans will
demonstrate Virginia's concern for protecting the environment
and eliminate duplication of regulatory requirements. The
DEQ will require specific information to be submitted with the
addition to demonstration of federal approvals. [t is
estimated that 450 AST facilities with approximately 2,500
ASTs will each save $550 per year by not having to perform
the inventory control or testing for variance requirements.
Estimates are that the ability to grant variances will save
approximately 100 facilities approximately $1,000 per year.
The extension of compliance is projected to affect 450 AST
facilities with approximately 2,500 ASTs and will save each
facility $500 for the year extension. Exemption from pollution
prevention requirements for heating oil ASTs of 5,000 gallons
or less will save 750 AST facilities approximately $500 per
year per facility. The asphalt exemption will save 20 facilities
statewide approximately 310,000 per facility initially and
$1,000 per facility annually.

Alternatives:  An alternative is to retain, unchanged, the
existing separate regulations, This is not considered to be an
efficient alternative. The proposed amendment to combine
the four regulations into two is the least burdensome and
intrusive alternative available.

Having to determine individual applicability of the regulations
is counterproductive and not in the best interest of the DEQ
or the regulated community. It is confusing at best and
difficult for staff to coordinate compliance efforis.
Additionally, having several response plans on a tank vessei
or at a facility often leads to confusion of responsibility and
therefore an ineffective response.

The 1994 statutory amendments to § 62.1.44.34:15.1
pravided that facilities not engaged in the resale of oil should
not be subject to VR 680-14-13 until July 1, 1995 (the new
date is until variance provisions are promulgated); that
specific ASTs located at these facilities should not be subject
to inventory control; and, that these facility operators should
be able to request variances to VR 680-14-13 based on
established criteria. This requirement is mandated by statute
and provides a beneficial extension of the compliance date
as well as enables DEQ to evaluate evolving technologies for
acceptance within the regulation.

Comments: The Department of Environmental Quality (DEQ)
saaks writlen and oral comments from interested persons on
this intended regulatory action and on the costs and benefits
of the stated alternatives as well as other alternatives. To be
considered, comments should be directed to Mr. David
Ormes, at the address below and should be received by 4
p.m. on Wednesday, January 17, 1996,

Public Meetings: Public meetings will be held on Monday,
January 8, 1996, at 7 p.m. at the Virginia War Memorial
Auditorium, 621 S. Belvidere Street, Richmond, and on
Wednesday, January 10, 1996, at 7 p.m. in the Roanoke
County Administration Center, 5204 Bernard Drive, Roanoke.

Accessibility to Persons with Disabilities: The meeting will be
held at a public facility believed to be accessible to persons
with disabilities.  Any person with questions on the
accessibility of the facility should contact Mr. David Ormes,
Department of Environmental Quality, P.O. Box 10009,
Richimond, Virginia 23240-0009, or by telephone at (804)
762-4263 (effective 12/1/95 - 698-4263) or TDD (804) 762-
4021 (effective 12/1/95 - 698-4021). Persons needing
interpreter services for the deaf must notify Mr. Ormes no
later than Wednesday, December 27, 1995.

Advisory Committee/Group: All legal requirements related to
public participation and all public participation guidelines will
be strictly followed. An ad hoc advisory group will be
convened to provide input to the department regarding the
content of the proposed regulation and to ensure that the
citizens have reasonable access and opportunity to present
their comments and concermns. The ad hoc group may be
composed of representatives from state, federal and local
agencies; industry, manufacturers, facility and tank vessel
owners/operators, environmental groups and the public. This
group will meet at least twice during the regulation
development.

The DEQ intends to hold at least one public hearing
(informational proceeding) on the proposed regulation after it
is published in the Register of Regulations. The public
hearing will be convened by a member of the board. The
DEQ does not intend o hold a formal hearing (evidentiary) on
the proposed regulation after the proposal is published in the
Register of Regulations.

impact on Family Formation, Stability and Autonomy: DEQ
will consider the impact of the regulatory actions on family
formation, stability and autonomy during the formulation of
proposals.  However, it is not anticipated that these
regulations wil have a direct impact on families. There may
be positive indirect impacts in that the proposals will result in
regulatory efficiency, thus promoting job retention and
economic growth.

The agency intends to hold a public hearing on the proposed
reguiation after publication.

Statutory Authority: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44 34:19.1, and 62.1-44.34:21 of the Code of Virginia.

Fublic comments may be submitted untii 4 p.m. on January
17, 1996,
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Notices of intended Regulatory Action

Contact: David - Ormmes, Office of Spill Response and
Remediation, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (804) 762-4263.

VA.R. Doc. No. R96-101; Filed Movember 8, 1995, 11:32 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider repealing regulations entitled: VR 680-14-12 [ 9
VAC 25-130-10 et seq. ] Facility and Aboveground
Storage Tank Registration Reguireiments Regulation. The
purpose of the proposed action is to repeal this regulation
-and incorporate necessary provisions infto a new regulation
(VR 680-14-07:1, Facility and Aboveground Storage Tank
Requirements). - (See notice regarding VR 680-14-07:1 [ 9
VAC 25-95-10 et seq. ] The agency intends to hold a public
hearing on the proposed action after publication.

Statutory Authority: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia.

Public comments may be submitted until 4 p.m. on January
17, 1996.

Contact: David Ormes, Office of Spill Response and
Remediation, Department of Environmental Quality, P.O. Box
10008, Richimond, VA 23240, telephone (804) 762-4263.

VA R. Doc. No. R96-98; Filed November B, 1995, 11:32 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider repealing regulations entitted: VR 680-14-13[ 9
VAC 28-140-10 et seq. | Aboveground Storage Tanks
Poliution Prevention. The purpose of the proposed action is
to repeal this regulation and incorporate necessary provisions
into a new regulation (VR 680-14-07:1, Facility and
Aboveground Storage Tank Reguirements). (See notice
regarding VR 680-14-07:1 [ @ VAC 25-95-10 et seq. | The
agency intends to hold a public hearing on the proposed
action after publication.

Statutory Authority: §8 62.1-44.34:158, 62.1-44.34:15.1, 62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia.

Public comments may be submitted until 4 p.m. on January
17, 19986.

Contact: David Ormes, Office of Spill Response and
Remediation, Department of Environmental Quality, P.O. Box
10008, Richmond, VA 23240, telephone (804) 762-4263.

VA R. Doc. No. R96-103; Filed Movember 8, 1895, 11:32 am.
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGANDING STATE AGENCY REGULATIONS

Effective July 1, 1895, publication of noticer f public comment perinds in 8 newspaps: of
general circulation in the state capital is no Ior: v required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Ciapter 717 of the 1985 Acts of Assembiy eliminated
the newspaper publication requirement from the Administrative Process Act. In The Virginia
Register of Regulations, the Registrar of Regulations has developed this section entitled “FPublic
Comment Periods - Proposed Regulations” {o give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginda
Register, The notice will continue to be carried in the Calendar of Evenis section of the Viminia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-8.14:7.1 of the Code of Virginia that the following public hearings and cublic comment
pericds regarding proposed state agency regulations are set to afford the public an opporiunity to express their views,

DEPARTMENT OF TAXATION Accessibility fo persons with disabilities: The public hearing

will be held at facilities believed to be accessible to persons

T March 22, 1998 - 10 a.m. - Public Hearing with disabilities. Any person with questions shouid contact
Department of Taxation, 2220 West Broad Street, Richmond, Mr. Michael B. Gregory at the address below. Persons
Virginia, needing interpreter services for the deaf should notify Mr.

Gregory no later than Monday, January 8, 1996, TDD (804
t March 31, 1996 - Public comments may be submitted until a5 5001 ¥, “anden (304

this date.

o o . Request for comments: The board is sseking written
Notice is hereby given in accordance with § 8-8.14:71 of  5mments from interested persons on both the proposed
the Code of Virginia that the Department of Taxation  reqyiatory action and the draft permit. Also, comments
intends to adopt reguiations entitled: VR 630-3-439 [ 23 (aqarding the benefits of the stated alternative or any other
VAC 10-120-291 through 23 VAC 10-120-289 ] . Major  aliernatives are welcome. Comments shall include the name,
Business Facility Job Tax Credit. The regulalion  address, and telephone number of the writer, and shall
provides guidance for qualification, computation and  contain a complete, concise statement of the factual basis for
recapture of the major business facility job tax credit. comments. Only those commenis received be January 29,

Statutory Authority: § 58.1-438 of the Code of Virginia. 1996, will be considered by the board.

. . ot . Other information: The department has conduclted analyses
gg!?ct:cge?;igﬁei\:t- \;)S'triZi'ai-:—g: PF?_ I(u)cly é? xaiggts'oofg?fhg;aax on the proposed regulation relaied to the basis, purpose,

substance, issues and estimated impacts., These are
VA 23282-1880, teiephone {804) 367-0167. available upon request from Mr. Gregory at the address
below.
STATE WATER CONTROL BOARD Statutory Authority: § 62.1-44.15(10) of the Code of Virginia.
T January 18, 1996 - 7 p.m. -- Public Hearing Contact: Michasl B. Gregory, Departmient of Environmental
James City County Board of Supervisors Room, 101C  Quality, P.O. Box 10009, Richmond, VA 23240, telephone
Mounts Bay Road, Building C, Williamsburg, Virginia. (804) 762-4065 or (B04) 762-4021/TDD,

T January 29, 1996 -- Public comments may be submitied
untit 4 p.m. on this date.

MNotice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Water Control Board
intends to adopt regulations entitled: VR 680-14-10 [ 9
YAC 25-115-10 et seq. | General Virginia Pollutant
Discharge Elimination System (VPDES3) Permit for
Seafood Progessing Facilities. The purpose of the
proposed regulation is to establish limits for the
discharge of wastewater and storm water associaled with
industrial activity from seafood processing facilities,

Question and answer period: A question and answer period
will be held one half hour prior to the public hearing at the
same location. Interested citizens will have an opportunity to
ask guestions pertaining to the proposal at that time.
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For information concerning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. ffalic type indicates proposed new text,
Laniguage which has been stricken indicates proposed text for deletion.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:1 et
seq. of the Code of Virginia); however, under the provisions
of § 9-6.14:22 it is required to publish all proposed and final
regulations.

Title of Requiation; YR-480-02-0044. 13 VAC 10-180-10 ef
seq. Rules and Regulatmns for Allocation of Low-
Income Housing Tax Credits.

Statutory Authority:™§ 36-55.30:3 of the Code of Virginia.

Suminary:

The proposed authorily's rules and regulations for
“alfocation of fow-income housing tax credits will (i)
require some applicanis o serve more fower income
households, (i} clarfy site comtrol requirements, (iii} add
requirements for admission Info the nonprofit pool, (iv)
revise and clarify scoring calegones, (vI make
adjustments as fo how credits are moved to other pools,
(vi) limit applicanis to one development, unless
additional developments are in undersubscrbed pools,
(vii} prohibit certain iransfers of partnership interests,
and {viii) make other technical and clarification changes.

13 VAC 10-180-10 et seq. Rules and Regulations for
Allocation of Low-Ilrncome Housing Tax Credits.

CHAPTER 180.
RULES AND REGULATIONS FOR ALLOCATION OF LOW-
INCOME HOUSING TAX CREDITS.

§4- 13 VAC 10-180-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning, untess the context clearly
indicates otherwise:

"Applicant” means an applicant for credits under this
chapier and also means the owner of the development to
whaom the credits are allocated.

"Credits” means the low-inceime housing tax credits as
described in § 42 of the IRC.

"Estimated highest gross square footage per bedroom”
means in subdivision 3 a of §-6 13 VAC 70-180-60, the
highest total usable, heated square foolage, as certified by
an architect (or contractor for rehabilitation developments of
24 units or less), divided by the total number of bedrooms in
any development in the siste (or, if the exacutive director
shall so determine, in each pool s—subpeel) for which an
application for credits has been filed at the time of
assignment of points pursuant to §8 13 VAC 10-180-60.

"Estimated fowest gross square footage per bedroom”
means in subdivision 3 a of 88 13 VAC 10-180-80, the

lowest total usable, heated square footage, as certified by an
architect {or contractor for rehabilitation developments of 24
units or less), divided by the iotal number of bedrooms in any
development in the state (or, if the executive director shall so
determine, in each pool ersubpest) for which an application
for credits has been filed at the time of assignment of points
pursuant to §6 1.3 VAC 10-780-60.

"Estimated highest per bedroom cost for new consfruction
units" means, in subdivision 8 d of §8 73 VAC 10-180-60, the
highest total development cost (adjusted by the authority for
location) per bedroom, as proposed by an applicant, in any
development in the state (or, if the executive director shall so
determine, in each pool exsubpeol) for which an application
for credils has been filed at the time of assignment of points
pursuant to §-8 13 VAC 10-780-60 and wh:ch is composed
solely of new construction units.

"Estimated highesf per bedroom cost for rehabilitation
units” means, in subdivision 6 d of 88 13 VAC 10-180-60, the
highest total development cost (adjusted by the authority for
location) per bedroom, as proposed by an applicant, in any
development in the state (or, if the executive director shall so
determine, in each pool ersubposl) for which an application
for credits has been filed at the time of assignment of points
pursuant ic &6 73 VAC 10-7180-60 and which is composed
solely of rehabilitation units.

‘Estimated highest per bedroom credit amount for new
consfruction units” means, in subdivision 6 b of §6 73 VAC
10-180-60, the highest amount of credits per bedroom {within
the low-income housing units), as requested by an applicant,
in any development in the state (or, if the executive director
shall so determine, in each pool er—subpeel) for which an
application for credits has been filed at the time of
assignment of points pursuant to §8 73 VAC 10-780-60 and
which is composed solely of new construction units.

"Estimated highest per bedroom credit amount for
rehabilitation units” means, in subdivision 6 b of §6 13 VAC
10-180-60, the highest amount of credits per bedroom {within
the low-income housing units), as requested by an applicant,
in any development in the state (or, if the executive director
shall so determing, in each pool or-subpoel) for which an
application for credits has been filed at the time of
assighment of points pursuant to §-6 13 VAC 10-180-60 and
which is composed solely of rehabilitation units.

"Estimated highest per unit cost for new construction units"
means, in subdivision 6 ¢ of 86 13 VAC 10-180-60, the
highest {otal development cost (adjusted by the authority for
tocation), as proposed by an applicant, in any development in
{he state {or if the executive director shall so determine, in
each pool ersubpol) for which an application for credits has
been filed at the time of assignment of points pursuant o §-8
13 VAC 10-180-60 and which is composed solely of new
construction units.
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“Estimated highest per unif cost for rehabilitation unifs"
means, in subdivision 6 ¢ of §6 13 VAC 10-180-60, the
highest total development cost (adjusted by the authority for
location), as proposed by an applicant, in any development in
the state (or if the executive director shall so determine, in
each pool ersubpoel) for which an application for credits has
been filed at the time of assignment of points pursuant to §8
13 VAC 10-180-60 and which is composed solely of
rehabilitation units.

"Estimated highest per unif credit amount for new
construction units” means, in subdivision 6 a of -8 13 VAC
10-180-60, the highest amount of credits per low-income unit,
as requested by an applicant, in any development in the state
(or if the executive director shall so determine, in each pool er
subpoel) for which an application for credits has been filed at
the time of assignment of points pursuant to 86 13 VAC 10-
180-60 and which is composed solely of new construction
units.

"Estimated highest per unit credit amount for rehabilitation
units" means, in subdivision 6 a of §6 13 VAC 10-180-60, the
highest amount of credits per low-income unit, as requested
by an applicant, in any development in the state (or, if the
executive director shall so determine, in each pool er
subpoel) for which an application for credits has been filed at
the time of assignment of points pursuant to §6 73 VAC 10-
180-60 and which is composed solely of rehabilitation units.

“IRC" means the Internal Revenue Code of 1988, as
amended, and the rules, regulations, notices and other
official pronouncements promulgated thereunder.

“IRS” means the Internal Revenue Service.

"Low-income housing units” means those units which are
defined as "low income units” under § 42 of the IRC,

"Qualified application” means a written request for tax
credits which is submitted on a form or forms prescribed or
approved by the executive director together with all
documents required by the authority for submission and
meets all minimum scoring requirements.

"Qualified fow-income buildings" or "qualified low-income
development” means the buildings or development which
meets the applicable requirements in § 42 of the IRC to
qualify for an allocation of credits thereunder.

82 13 VAC 10-180-20. Purpose and applicability.

The following rules and regulations will govern the
allocation by the authority of credits pursuant to § 42 of the
IRC.

Notwithstanding anything to the contrary herein, the
executive director is authorized to waive or modify any
provision herein where deemed appropriate by him for good
cause to promote the goals and interests of the
Commonwealth in the federal low-income housing tax credit
program, to the exitent not inconsistent with the IRC.

The rules and regulations set forth herein are intended to
provide a general description of the authority's processing
requirements and are not intended to include all actions
involved or required in the processing and administration of
the credits. This chapter is subject to change at any time by

the authority and may be supplemented by policies, rules and
regulations adopted by the authority from time to fime.

Any determination made by the authority pursuant to this
chapter as to the financial feasibility of any development or its
viability as a qualified low-income devealoprment shall not be
construad o be a representation or wamranty by the authority
as to such feasibility or viability.

Notwithstanding anvihing fo the contrary hersin, all
procedures and requirements in the IRC must be complied
with and satisfied.

83 13 VAC 10-180-30. General deseription.

The IRC provides for credits fo the owners of residential
rental developments comprised of gualified low-income
buiidings in which low-income housing units are provided, all
as described therein, The aggregate amount of such credits
(other than credits for developments financed with certain
tax-exempt bonds as provided in the IRC) allocated in any
calendar year within the Commonwealth may not exceed the
Commonwealth's annual siate housing credit ceiling for such
year under the IRC. An amount not less than 10% of such
ceiling is set-aside for developments i which certain
qualified nonprofit organizations hold an ownership interest
and materially participate In the development and opsration
thereof. Credit aliocation amounts are counied against the
Commonwesalth’s annual state housing credit ceiling for
credits for the calendar year in which the credits are
allocated. The IRC provides for the allocstion of the
Commonwealth's state housing credit ceiling for credits to the
housing credit agency of the Commonwealth. The authority
has been designated by sexeculive order of the Governor as
the housing credit agency under the IRC and, in such
capacity, shall allocate for sach calendar year credits to
qualified low-income buildings or developmenis in
accordance herswith.

Credits may be allocated to each qualified low-income
building in a development separatsly or io the development
as a whole in accordance with the IRC.

Credits may be allocated to such buildings or development
either (i) during the calendar year in which such building or
develooment is placed in service or (i) if tha building or
development meets the requirements of § 42(h{1HE) of the
IRC, during one of the two years preceding the calendar year
in which such building or development is expsected to be
placed in service. Prior to such allocation, the authority shall
receive and review applications for reservations of credits as
described hereinbelow and shall make such reservations of
credits to eligible applications in accordance herewith and
subject to satisfaction of cerlain ferms and conditions as
described hersin.  Upon compliance with such ierms and
conditions and, as applicable, either () the placement in
semvice of the qualified low-incoms buildings or development
or (i) the satisfaction of the requirements of § 42(0(1)(E) of
the IRC with respaect to such buildings or the development,
the credits shall be allocated to such buildings or the
development as a whole in the calendar vear for which such
credits were raserved by the authority.

Except as otherwise provided herein or as may otherwise
be required by the IRC, this chapter shall not apply o credits
with respact to any development or building o be financed by
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certzin tax-exempt bonds in an amount 5o as not to require
under the IRC an allocation of credits hereunder. (See §18
hersinbelow 13 VAC 10-180-100)

The authorily shall charge to each applicant fees in such
amounits a5 the execufive director shall determine o be
necessary to cover the administrative costs to the authority,
but riod o excesd the madmum amount permitted under the
IRC. Such fees shall be payable at such time or times as the
executive direcior shall require.

& 4. 13 VAC 10-180-40.
sclicitations of applications.

Adoption of allecation plan;

The 1IRC requires that the authority adopt a gualified
atlocation plan which shall set forth the selection criteria to be
used to determine housing prionties of the authority which are
appropnate to local conditions and which shall give certain
pricrity  to  and  prefersnce  among  developmenis  in
accordance with the IRC. The executive director from time to
time may cause housing neads studies o be performed in
order to develop the qualifed allccation plan and, based
wpoit any such housing needs study and any other available
informaation  and  data, may direct and supervise the
praparation of and approve the gualified allocation plan and
any revisions and amendments thereof in accordance with
the IRC. The IRC requires that the gualified allocation plan
be subject to public approval in accordance with rules similar
to those in § 147(1(2) of the IRC. The executive director may
include all or any portion of this chapter in the gualified
alliocation plan.  However, the authority may amend the
qualified aliocation plan without public approval if required o
do so by changes to the IRC.

The executive director may from time to time take such
action as he may deem necessary or proper in order to solicit
applications for credits.  Such actions may include advertising
in newspapers and other madia, mailing of information to
prospective applicants and other members of the public, and
any oiher methods of public announcement which the
executive director may select as appropriate under the
circumsiances. The executive director may impose
requirements, limitations and conditions with respect to the
submission of applications and the selection thereof as he
shall consider necessary or appropriate.

&5 13 VAC 10-180-50. Application.

Apptication for a reservation of credits shall be commenced
by filing with the authority an application, on such form or
formis as the executive director may from {ime to time
prescitbe or approve, together with such documents and
additional information as may be requested by the authority in
order io comply with the IRC and this chapter and to make
the raservation and allocation of the credits in accordance
with this chapter. The execulive director may reject any
application from consideration for a reservation or allocation
of credits if in such application the applicant does nof provide
ihe proper documentation or informalion on the forms
prescribed by the executive director.

The appication shalt should include a breakdown of
sources and uses of funds sufficientty detailed to enable the
authority {0 2scertain what costs will be incurred and what will
comprise the toial financing package, including the various

subsidies and the anticipated syndication or placement
proceeds that will be raised. The following cost information
wmust, if applicable, needs to be included in the application:
site acquisition costs, site preparation costs, construction
costs, construction contingency, general contractor's
overhaad and profit, architect and engineer's fees, permit and
survey fees, insurance premiums, real estate taxes during
construction, titte and recording fees, construction period
interest, financing fees, organizational costs, rent-up and
marketing costs, accounting and auditing cosis, working
capital and operating deficit reserves, syndication and legal
fees, development fees, and other cost and fees.

Each applicant shall agree in the application lo restrict, for
occupancy to households at or below 50% of the area
median income, 1.0% of the proposed number of unils
{rounded to the nearest 5.0%, rounding up if there are two
choices) for every 2.0% the area median income of the
developrnent's locality exceeds the stalewide average area
median income.

Each application shall include evidence of (i} sole fee
simple ownership of the site of the proposed development by
the applicant, (i} lease of such site by the applicant for a term
exceeding the compliance period (as defined in the IRC) or
for such longer period as the applicant represents in the
application that the development will be held for occupancy
by low-income persons or families or (jii) right to acquire or
lease such site pursuant to a valid and binding written option
or contract between the applicant and the fee simple owner of
such site for a period extending at least three months beyond
any application deadline established by the executive
director, provided that such option or contract shall have no
conditions within the discretion or control of such owner of
such sile. A conifract that permils the owner fo continue fo
market the property, even if the applicant has a right of first
refusal does not constitute the requisite sife control required
in clause (iii} above. No application shall be considered for a
reservation or ailocation of credits unless such evidence is
submitted with the application and the authority determines
that the applicant owns, leases of has the right to acquire or
lzase the site of the proposed development as described in
the preceding sentence.

Each application shall include, in a form required by the
executive director, a listing of all residential real estate
developments in which the general partner(s) has or had an
ownership interest, the location of such developments and
the number of residential units and low-income housing units
in such developments. Furthermore, the applicant must
indicate, for developments receiving an aliocation of tax
credits under § 42 of the IRC, whether any such development
has ever been determined to be out of compliance with the
requirements of the IRC by the appropriaie stale housing
credit agency, and if so, an explanation of such
noncompliance and whether it has been correcied. Me The
execufive director may reject any application shal—be
ceoncidered from consideration for a reservation or allocation
of credits unless the above information is submitted with the
application. If an applicant is in substantial noncompliance
with the requirements of the IRC, the executive director, in his .
sole discretion, may reject applications by the applicant.
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The application shall should include pro forma financial
statements setting forth the anticipated cash flows during the
credit period as defined in the IRC. The application shall
include a certification by the applicant as to the full extent of
all federal, state and local subsidies which apply {or which the
applicant expects to apply) with respect to each building or
development. The executive director may also require the
submission of a legal opinion or other assurances
satisfactory to the executive director as to, among other
things, compliance of the proposed development with the IRC
and a certification, together with an opinion of an
independent certified public accountant or other assurances
satisfactory to the executive director, setting forth the
calculation of the amount of credits requested by the
application and certifying, among other things, that under the
existing facis and circumstances the applicant will be eligible
for the amount of credits requested.

If an applicant submits an application for reservation or
allocation of credits that contains a  material
misrepresentation or fails to include information regarding
developments involving the applicant that have been
determined to be out of compliance with the requirements of
the IRC, the executive director may reject the application or
stop processing such application upon discovery of such
misrepresentation or noncompliance and may prohibit such
applicant from submitting applications for credits to the
authority in the future.

The executive director may establish criteria and
assumptions to be used by the applicant in the calculation of
amounts in the application, and any such criteria and
assumptions shalt may be indicated on the application form
or, instructions or ofther communication available fo- the
public.

The executive director may prescribe such deadlines for
submission of applications for reservation and allocation of
" credits for any calen¢'ar year as he shall deem necessary or
desirable to allow sufficient processing time for the authority
to make such reservations and allocations.

After receipt of the applications, the authority shall notify
the chief executive officers (or the eguivalent) of the local
jurisdictions in which the developments are to be located and
shall provide such officers a reasonable opportunity to
comment on the developments.

The development for which an application is submitied may
be, but shall not be required to be, financed by the authority,
If any such development is to be financed by the authority,
the application for such financing shall be submitted to and
received by the authority in accordance with its applicable
rules and regulations.

The authority may consider and approve, in accordance
herewith, both the reservation and the allocation of credits to
buildings or developments which the authority may own or
may intend to acquire, construct and/or rehabilitate.

§-—-68 13 VAC 10-180-60. Review and selection of
applications; reservation of credits.

The executive director may divide the amount of credits
into separate pools anpd-

mray-furthersubdivide-those poels
into-subposis. The division of such pools and-subpeels may

be based upon one or more of the following factors:
geographical areas of the state; types or characteristics of
housing, construction, financing, owners, ef occupants, or
source of cradits; or any other factors deemed appropriaie by
himn to best meet the housing needs of the Commonweaith.

An amount, as determined by the executive director, not
less than 10% of the Commonwealth's annual state housing
credit ceiling for credits, shall be available for reservation and
allocation to buildings or developments with respect to which
the following requirements are met:

1. A community-based (as defined by the execttive
director) "qualified nonprofit organization" (as described
in § 42(h)(8)(C) of the IRC) charfered in Virginia is to
materially participate (within the meaning of § 469(h) of
the IRC) in the development and operation of the
development throughout the "compliance pericd” (as
defined in § 42(i}(1) of the IRC); and

2. {1y The "qualified norprofit organization" described in
the preceding subdivision 1 is fo own an interest in the
development (directly or through a partnership) as
required by the IRC; (i) such qualified nonprofit

organization is to, prior to the allecatien reservation of
credits to the bunldungs or deveicpment own a—geﬂeFaJ

aII of the general
par’mershlp mterests of the ownershlp entuty thereof

éeveJe-pmeat (|||) the executlve d|rector of the authonty
shall have determined that such qualified nonprofit
organization is not affiliated with or controlled by a for-
profit organization; (iv) the executive director of the

authority shall have determined that the qualified
nonprofit organization was not erwill-net-be formed by
one or more individuals or for-profit entities for the
principal purpose of being included in any nonprofit pocls
or-subpesls (as defined below) established by the
executive director, and (v) the executive director of the
authority shall have determined that no staff member,
officer or member of the board of directors of such
qualified nonprofit organization will materially participate,
directly or indirectly, in the proposed development as a
for-profit  entity. in making the determination
determinations required by slause clauses (i}, (iv) and
(v} of this subdivision, the executive director may apply
such factors as he deems relevant, including, without
limitation, the past experience and anticipated future
activities of the qualified nonprofit organization, the
sources and manner of funding of the qualified nonprofit
organization, the date of formation and expected life of
the gualified nonprofit organization, the number of paid
staff members and volunteers of the qualified nonprofit
organization, the nature and exient of the qualified
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nonprofit organization's proposed involvement in the
construction or rehabilitation and the operation of the
proposed development, and the relationship of the staff,
directors or other principals involved in the formation or
operation of the qualified nonprofit organization with any
persons or entites to be involved in the proposed
development on a for-profit basis. The executive director
may include in the application of the foregoing factors
any other nonprofit organizations which, in his
determination, are related {by shared directors, staff or
otherwise) to the qualified nonprofit corganization for
which such determination is to be made.

For purposes of the foregoing requirements, a qualified
nonprofit organization shall be treated as satisfying such
requirements if any qualified corporation (as defined in §
42(h}(5)(D)(ii) of the IRC) in which such organization (by itself
or in combination with one or more qualified nonprofit
organizations) holds 100% of the stock satisfies such
requirements.

The applications shall include such representations and
warranties and such information as the executive director
may require in order to determine that the foregoing
requirements have been satisfied. In no event shall more
than 90% of the Commonwealth’s annual state housing credit
ceiling for credits be available for developments other than
those satisfying the preceding requirements. The executive
director may establish such pools er-subpeels ("nonprofit
pools ersubpeels") of credits as he may deem appropriate to
satisfy the foregoing requirement. If any such nonprofit pools
or-subpools are so established, the executive director may
rank the applications therein and reserve credits to such
applications hefore ranking applications and reserving credits
in other pools and—subpesls, and any such applications in

such nonprofit pools er—subpesls not receiving any
reservations of credits or receiving such reservations in

amounts less than the full amount permissible hereunder
{because there are not enough credits then available in such
nonprofit pools ersubpests to make such reservations) shall
be assigned to such other pool er—subpeel as shall be
appropriate hereunder; provided, however, that if credits are
later made available (pursuant o the IRC or as a result of
either a termination or reduction of a reservation of credits
made from any nonprofit pools ersubpeels or a rescission in
whole or in part of an allocation of credits made from such
nonprofit pocls or-subpeools or otherwise) for reservation and
allocation by the authority during the same calendar year as
that in which applications in the nonprofit pools ersdbpeoels
have been so assighed to other pools er-subpoels as
described above, the executive director may, in such
situations, designate all or any portion of such additional
credits for the nonprofit pools ersubpesls (or for any other
pools er-subpeols as he shall determine) and may, if
additional credits have been so designated for the nonprofit
pools or—subpeels, reassign such applications to such
nonprofit pools ersubposls, rank the applications therein and
reserve credits to such applications in accordance with the
IRC and this-chapter. In the event that during any round (as
authorized hereinbelow) of application review and ranking the
amount of credits reserved within such nonprofit pools er
sdbpeels is less than the total amount of credits made
available therein, the executive director may either {i) leave

such unreserved credits in such nonprofit pools ersubposls
for reservation and allocation in any subsequent round or
rounds or (i} redistribute, to the extent permissible under the
IRC, such unreserved credits to such other pool or pools e
subpeets as the executlve d|rector shall demgnate and%

whaeh—ha#eﬁet—then—msewed resewatlons therefor in the fulI
amount permissible hereunder (which applications shall
hereinafter be referred to as "excess qualified applications™)
or {jii) carry over such unreserved credits to the next
succeeding calendar year for inclusion in the state housing
credit ceiling (as defined in § 42(h){(3)(C) of the IRC) for such

to—all-such—poole—or—subpeols—with—excess—qualified
applications: Notwithstanding anything to the contrary herein,
no allecation reservation of credits shall be made from any
nonprofit pools ersubpsesels to any application with respect to
which the qualified nonprofit organization has not yet been
legally formed in accordance with the requirements of the
IRC. In addition, no application for credits from any nonprofit
pools er-subpeels or any combination of pools ersubpoels
may request a reservation or allocation of annual credits in
an amount greater than $500,000. For the purposes of
implementing this limitation, the executive director may
determine that more than one application for more than one
development which he deems to be a single development
shall be considered as a single application.

The authority shall review sach application, and, based on
the application and other information available to the
authority, shall assign points to each application as follows:

1. Readiness.
) a. Whitten evidence satisfactory to the authority of
approval by local authorities of (i) the plan of
development or special use permit, or site plan for the

proposed development or written-evidence-satisfactory

to-the-autherity (i) that such approval is not required or
will be obtained prior to the end of the calendar year.

{20 points)

{2 b. Written evidence satisfactory to the authorty of
approval by local authontfes of (i) proper zoning for
such site or wsi

adgthorty (i) that no zoning
applicable. {30 points}

requirements are

£ ¢. Building permit(s) or letter dated within three
months of the application deadline stating that all
approvals are in place and building permits will be
issued upon receipt of all fees. (20 points}

b- d Evidence
documenting:

satisfactory to the authority

(1) Availability of all requisite public utilities for such
site. (15 points)
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(2} Dedicated public right of way to a state publicly
maintained road or that property is contiguous on a
state publicly maintained road. (15 points)

e. Submission of plans and
specifications or, in the case of rehabilitation for which
plans will not be used, work write-up for such
rehabilitation with certification in such form and from
such person salisfactory to the executive director as o
the completion of such plans or specifications or work
wrife-up. (20 points multiplied by the quotient
calculated by dividing the percentage of completion of
such plans and specifications or such work write-up by
75% not to exceed 20 points.)

2. Housing needs characteristics.

a. {1) A letter dafed within three months of the
application deadline addressed to the authority and
signed by the chief executive officer of the locality in
which the proposed development is to be located
stating, without qualification or limitation, the
following:

“The construction or rehabilitation of (name of -

development) and the allocation of federal
housing tax credits available under IRC Section
42 for that development will help meet the housing
needs and priorities of (hame of locality).
Accordingly, (name of locality) supporis the
allocation of federal housing tax credits requested
by (name of applicant) for that development.” ({50
points)

(2) No letter from the chief executive officer of the
iocality in which the proposed development is to be
located, or a letter addressed to the authority and
signed by such chief executive officer stating neither
support (as described in subdivision a (1) above) nor
opposition (= s described in subdivision a (3) below)
as to the allocation of credits to the applicant for the
development. (25 points)

(3) A letter in response to its notification to the chief
executive officer of the locality in which the proposed
development is to be located opposing the allocation
of credits to the applicant for the development. In
any such letter, the chief executive officer must
certify that the proposed development (i} is not
censistent with current zoning or other applicable
land use regulations, or (i) is not consistent with the
local Comprehensive Housing Affordability Strategy.
{0 poinis)

b. Documentation from the local authorities that the
proposed development is located in a Qualified
Census Tract (QCT) or Difficult Development Area as
defined by the U.S. Department of Housing and Urban
Development or in an Enterprise Zone designated by
the state. (20 points)

c¢. Commitment by the applicant to give leasing
preference to individuals and famiiies on public
housing waiting lists maintained by the local housing
authority operating in the locality in which. the
proposed development is to be located and notification

of the availability of such units to the local housing
authority by the applicant. (10 points}

d. Commitment by the applicant to give lezsing
preforence to individuals and families on section 8 (as
dafined in §-8-hereinbelow 13 VAC 10-180-90) waiting
lists maintained by the local or nearest section 8
administrator for the locality in which the proposed
development is t0 be located and notification of the
availability of such units to the local section 8
administrator by the applicant. (10 points)

e. Firm financing commitment(s) from the local
government e, housing authoerity or the Rural Housing
and Community Development Service of the
Department of Agriculture or a resolution passed by
the locality in which the proposed development is to be
located committing a grant or below-market rate loan
to the development. (The amount of such financing
will be divided by the total development sources of
funds and the proposed development receives fwo
points for each percentage point up o a maximum of
40 points.)

3. Development characteristics.

a. The average unit size per bedroom (100 points
multiplied by the guotient caleulated by (i) the actual
gross sguare foolage per bedroom minus the
estimated lowest gross square footage per bedroom
divided (ii) the estimated highest gross square footage
per bedroom minus the estimated lowest gross square
footage per bedroom.)

b. Increase in the housing stock attributable to new
construction or adaptive reuse of units or to the
rehabilitation of units determined by the applicable
local governmental unit to be uninhabitable and so
documented in the application. {80 points multiplied
by the percentage of such units in the proposed
development)

c. Lower amount of credit request. (30 poinis
multiplied by the percentage by which the {otal amount
of the annual tax credits requested is less than
$1.,000,000.) '

d. The quality of the proposed development's
amenities as determined by the following:

(1) if all 2-bedroom units have 1.5 bathrooms and'au
3-bedroom units have 2 bathrooms. (15 points}

(2} If all units have a washer and dryer. (7 points)
{3) If all units have a balcony or patio. (5 points)

(4) if all units have a washer and dryer hook-up only.
(3 points})

(5) If all units have a dishwasher. (2 points)
() if all units have a garbage disposal. (1 point)
(7) If the development has a laundry room. (1 point)

4. Tenant population characteristics.
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a. Commitment by the applicant to lease low-income
housing units in the proposed deveiopment only fo one
or more of the following: (i) persons 62 years or older,
(i) homeless persons or families, or (iii) physically or
mentally disabled persons. Applicants receiving points
under this subdivision a may not receive points under
subdivision b below. (30 points)

b. Commitment by the applicant to creating a
development in which 20% or more of the low-income
units have three or more bedrooms. Applicants
receiving points under this subdivision b may not
receive points under subdivision a above. (30 points)

c. Commitment by the applicant to provide relocation
assistance to displaced households at such level
required by the authority. (30 points})

. Sponsor characteristics.

a. Evidence that the development team for the
proposed development has the demonstrated

experience, qualifications and ability to perform. In
comparison with the proposed development, the
controlling general partner or partnhers, acting in the
capacity of controlling general pariner or pariners, has
placed in service one or more developments which, in
theaggregate, would result in the highest number of

points under one of the following: (i) atHeast-anequal
f rosi X ) 0-points). o

B
er—(-vu} at least an equai number of low-income
housing units in-Mirginia-as-evidenced-by-issuance—of
1RS-Forms-8608 (70 60 points); or (vl i)} two or more
times as many low-income housing units in-Virginia-as
evidenced—by—issuance—efIRS—Forms—-8608 (80 90
points)—er—bo—three—or—more—times—as—maRy—tow-

For
purposes of this subdivision 5 a of this section, each
low-income housing tax credit unit developed in
Virginia, as evidenced by the issuance of IRS forms
8609, shall count as a full low-income housing unit;
each low-income housing fax credit unit developed out
of Virginia shall count as 75% of a low-income housing
unit; any other developed residential unifs (either for
sale or rental) shall count as 50% of a low-income unit.

plascofbusiness-inirginta-and-which-is-exempt-from
federaltaxation——(10-—points}y  Parficipation by a
community based qualified nonprofit organization
chartered in Virginia that (i) acfs as a managing

general pariner according to the partnership

agreement (60 points); and (ii) has the option to
purchase the proposed development at the end of the
compliance perod for a prce not fo exceed the
outstanding debt and exit taxes of the for-profit entity
(30 points), or (iif) materally paricipates in the
development and the operation of the development
and owns at least a 10% ownership interest in the
general partnership interest of the partnership (10
points). No staff member, officer or member of the
board of directors of such qualified nonprofit
organization may maferially paricipate, directly or
indirectly, in the proposed development as a for-profit
entity.  Points awarded under clause (iii} of this
subdivision b may not be combined with any points
awarded under clauses (i) or (ii).

6. Efficient use of resources.

a. The percentage by which the total of the amount of
credits per low-income housing unit (the "per unit
credit amount”} of the proposed development is less
than the weighted average of the estimated highest
per unit credit amount for new construction units and
the estimated highest per unit credit amount for
rehabilitation units based upon the number of new
construction units and rehabilitation units in the
proposed development. (If the per unit credit amount
of the proposed development equals or exceeds such
weighted average, the proposed development is
assigned no points; if the per unit credit amount of the
proposed development is less than such weighted
average, the difference is calculated as a percentage
of such weighted average, and then multiplied by 120
points.)

b. The percentage by which the total of the amount of
credits per bedroom in such low-income housing units
(the "per bedroom credit amount") of the proposed
development is less than the weighted average of the
estimated highest per bedroom credit amount for new
construction units and the estimated highest per
bedroom credil amount for rehabilitation units based
upon the number of new construction units and
rehabilitation units in the proposed development. (If
the per bedroom credit amount of the proposed
development equals or exceeds such weighted
average, the proposed development is assigned no
points; if the per bedroom credit amount of the
proposed development is fess than such weighted
average, the difference is calculated as a percentage
of such weighted average, and then multiplied by 120
points.}

c. The percentage by which the cost per low-income
housing unit (the "per unit cost™), adjusted by the
authority for lecation, of the proposed development is
less than the weighted average of the estimated
highest per unit cost for new construction units and the
estimated highest per unit cost for rehabilitation units
based upon the number of new construction units and
rehabilitation units in the proposed development. (If
the per unit cost of the proposed development equals
or exceeds such weighted average, the proposed
development is assigned no points; if the per unit cost

Virginia Register of Regulations

722



Proposed Regulations

of the proposed development is less than such
weighted average, the difference is calculated as a
percentage of such weighted average, and then
mutltiplied by 55 points.)

d. The percentage by which the total of the cost per
bedroom in such tow-income housing units (the "per
bedroom cost"), adjusted by the authority for location,
of the proposed development is less than the weighted
average of the estimated highest per bedroom cost for
new construction units and the estimated highest per
bedroom cost for rehabilitation units based upon the
number of new construction units and rehabilitation
units in the proposed development. (If the per
bedroom cost of the proposed development equals or
exceeds such weighted average, the proposed
development is assigned no points, if the per bedroom
cost of the proposed development is less than such
weighted average, the difference is calculated as a
percentage of such weighted average, and then
multiplied by 55 points.)

With respect to this subdivision 6 only, the term "new
construction units” shall be deemed {o include adaptive
reuse units and units determined by the applicable local
governmental umit to be uninhabitable which are
intended to be rehabilitated. Also, for the purpose of
calculating the points to be assigned pursuant to such
subdivision 6 above, all credit amounts shall be those
requested in the applicable application, and the per unit
credit amount and per bedroom credit amount for any
building located in a qualified census tract or difficult
development area (such tract or area being as defined in
the IRC) shall be determined based upon 100% of the
eligible basis of such building, in the case of new
construction, or 100% of the rehabilitation expenditures,
in the case of rehabilitation of an existing building,
notwithstanding any use by the applicant of 130% of
such eligible busis or rehabiiitation expenditures in
determining the amount of credits as provided in the IRC.

After points have been assigned to each application in
the manner described above, the executive director shall
compute the total number of poinis assigned to each
such application. Notwithstanding any other provisions
herein, any application which is assigned a total number
of points less than a threshold amount of 350 points shall
be rejected from further consideration hereunder and
shall not be eligible for any reservation or allocation of
credits.

7. Bonus points. For each application to which the totai
number of poinis assigned is equal to or more than the
above-described threshold amount of points, bonus
points shall be assigned as follows:

a. Commitment by the applicant to impose income
limits on the low-income housing units throughout the
extended use period (as defined in the IRC) below
those required by the IRC in order for the development
to be a qualified low-income development. (The
product of (i} 50 points multiplied by (i) the percentage
exceeding the minimum required percentage of low-
income housing units restricted for occupancy to
househoids at or below 50% of the area median gross

income, provided, however, the maximum number of
points that may be awarded under both this
subdivision a and subdivision 7 b of this section is 50
points, unfess the applicant commaits fo serve persons
62 vears or older under subdivision 4 a (i} of this
section, then no limitation applies.)

b. Commitment by the applicant o maintain the low-
income housing units in the development as a
qualified low-income housing development beyer.d the
15-year compliance period as defined in the IRC; such
commitment beyond the end of the 15-year
compliance period and prior to the end of the 30-year
exiended use period (as defined in the IRC) being
deemed o represent a walver of the applicant's right
under the IRC to cause a termination of the extended
use period in the event the authorilty is uisble to
present during the period specified in the IRC a
qualified contract {as defined in the IRC) for the
acquisition of the building by any person who will
continue to operate the low-income gortion thereof as
a qualified low-income building. Applicants receiving
points under this subdivision b may not receive bonus
points under subdivision ¢ below. {40 points for a 15-
year commitment beyond the 15-yvear compliance
period or 50 points for a 25-year commitment beyond
the 15-year compliance petiod), provided, however,
the maximum number of points thal may be awarded
under both this subdivision b and subdivision 7 a of
this section is 50 points, unless the applicant commils
fo serve persons 62 years or ofder under subdivision 4
a (i) of this section, then no limitation applies.

c. Commitment by the applicant {0 convert the low-
incoma housing units to homeownership by qualified
low income tenanis at the end of the 15-year
compliance period, as defined by IRC, according 1o a
homeownership plan approved by the authority. Such
plan must include, but not be limited 1o, (i) a provision
that a portion of the rental revenus will be set aside in
an escrow account for each tenant for the purpose of
accumulating funds for a down payment, (i) a
provision for determining a sale price, affordable to the
tenant, at the end of the 15-year compliance period,
(iii) a provision for maintaining a replacemsant reserve
for the property which would be transferable to the
tenant ai the time of sale to the tenant, (iv) an
agreement by the applicant to record such plan as an
exhibit to the low-income housing commitment
described in &7 hersinbelow 73 VAC 10-180-70. The
authority reserves the right to waive any of the above
conditions, if in the sole discretion of the authority, the
applicant proposes a saiisfactory altemnative condition.
Applicanits receiving points undar this subdivision ¢
may not receive bonus points under subdivision b
above. Applicants cannot receive any poinls under
this subdivision ¢ if the applicant commits to seive
persons 62 years or older under subdivision 4 a (i}
above. (50 points)

d. Applications for developments located iIn
communities which have removed local regulatory
barriers to affordable housing, as evidenced by a
certification and appropriate documentation from the
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chief executive officer, the chief elected officer, or cily
or counfy aftomey of the locality for sach of the
following actions: (i) waived utility tap fees for low-
income housing units, (i) adopted a local affordable
dwelling unit (ADU or density bonus) ordinance under
the provisions of § 15.1-481.8 or § 15.1-491.9 of the
Code of Virginia, (i) adopted a local ordinance in
accordance with § 15.1-37.3:9 of the Code of Virginia
to provide a source of local funding for the repair or
production of low- or moderate-income housing units,
{(iv) adopted an ordinance in accordance with § 58.1-
3220 of the Code of Virginia to provide for the partial
exemption of qualifying rehabilitated residential real
estate from real property taxes, (v) adopted local land
use regulations permitting the permanent placement of
ali  manufactured housing unils conforming  in
appearance to site-built housing in one of more
residential zoning districts in addition to those currently
required under the terms of § 15.1-486.4 of the Code
of Virginia, (vi) adopted local zoning, sit plan, and
subdivision regulations permitting the use of the full
range of attached single-family dwelling units by right
in designated districts and zoning land for such
purposes, (vi) adopted local subdivision streef
standards no more stringent than those adopted by
the Virginia Department of Transportation, (viii)
adopted a linked deposits ordinance under the
provisions of § 11-47.33 of the Code of Virginia, (ix)
adopted a coordinated program to facilitaie the local
development review process, including self-imposed
deadiines, preapplication conferences on reguest,
review expediters or similar methods, and (x) adopted
other innovative local actions removing or mitigating
regulatory barriers to affordable housing which may be
submitted for review and approval by the authority.
(10 points for each of the above actions faken, up to a
maximum of 30 points)

The executive director may exclude and disregard any
application which he determines is not submitied in good faith
or which he determines would not be: financially feasible.

Upon assignment of points to all of the applications, the
executive director shall rank the applications based on the
number of points so assigned. If any pools ersubpests shall
have been established, each application shall be assigned to
a pool er-subpes! and shall be ranked within such pool ¢
subpeel. Those applications assigned more points shall be
ranked higher than those applications assigned fewer points.

In the event of a tie in the number of points assigned to two
or more applications within the same pool or-subpest, or, if
none, within the state, and in the event that the amount of
credits available for reservation to such applications is
determined by the executive director to be insufficient for the
financial feasibility of all of the developmenis described
therein, the authority shall, to the extent necessary to fully
utitize the amount of credits available for reservation within
such pool ee-subpeel or, if none, within the Commonwealth,
select one or more of the applications with the most bonus
points as described above, and each application so selected
shail receive (in order based upon the number of such bonus
points, beginning with the application with the most bonus
points) a reservation of credits in the lesser of the full amount

determined by the executive director to be permissible
hereunder or the amount of credits remaining therefor in such
pool ersubpeel or, if none, in the Commonwealth. If two or
more of the tied applicaticns receive the same number of
bonus points and ¥ the amount of credits available for
reservation to such tied applications is determined by the
executive director to be insufficient for the financial feasibility
of all the developments described therein, the executive
director shall select one or more of such applications by lof,
and each application so selected by lot shall receive (in order
of such selection by lof) the lesser of the full amount
determined by the executive director to be permissible
hereunder or the amount of credits remaining therefor in such
pool ersubpesl or, if none, in the Commonwealih.

For each applicaticn which may receive a reservation of
credits, the executive director shall determine the amount, as
of the date of the deadline for submission of applications for
reservation of credits, to be necessary for the financial
feasibility of the development and its viability as a qualified
low-income development throughout the credit period under
the IRC. In making this determination, the executive director
shall consider the sources and uses of the funds, the
available federal, state and local subsidies committed to the
development, the total financing planned for the development
as well as the investment proceeds or receipts expected by
the authority to be generated with respect to the
development, and the percentage of the credit dollar amount
used for development cosis - other than the costs of
intermediaries. He shall also examine the development's
costs, including developer's fees and other amounts in the
application, for reasonableness and, if he determines that
such costs or other amounts are unreasonably high, he shall
reduce them to amounts that he determines, in his sole
discretion, to be reasonable. The executive director shali
review the applicant’s projected rental income, operating
expenses and debt service for the credit pericd. The
executive director may establish such criteria  and
assumptions as he shall deem reasonable for the purpose of
making such determination, including, without limitation,
criteria as to the reasonableness of fees and profits and
assumptions as to the amount of net syndication proceeds to
be received (based upon such percentage of the credit dollar
amount used for development costs, other than the costs of
intermediaries, as the executive director shall determine to he
reasonable for the proposed development), increases in the
market value of the development, and increases in operating
expenses, rental income and, in the case of applicalions
without firm financing commitments (as defined hereinabove)
at fixed interest rates, debt service on the proposed mortgage
loan.

At such time or times during each calendar year as the
executive director shali designate, the executive director shall
reserve credits o applications in descending order of ranking
within each peool er——subpeol, if applicable, until either
substantially all credits therein are reserved or all qualified
applications therein have received reservations. (For the
purpose of the preceding sentence, if there is not more than
a de minimis amount, as determined by the executive
director, of credits remaining in a pool after -
reservalions have been made, "substantially all" of the credits
in such pool shall be deemed to have been reserved.) The
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executive director may rank the applications within pools er
subpeols at different times for different pools ersubpeels and
may reserve cradits, based on such rankings, one or more
times with respect to each pool ersubpesl. The exscutive
director may also establish more than one round of review
and ranking of applications and reservation of credits based
on such rankings, and he shall designate the amount of
credits to be made available for reservation within each pool
orsubpeel during each such round. The amount reserved to
each such application shall be equal to the lesser of (i) the
amount requested in the application or (i) an amount
determined by the executive director, as of the date of
application, to be necessary for the financial feasibility of the
development and its viabilty as a qualified low-income
development throughout the credit pericd under the IRC;
provided, however, that in no event shall the amount of
crediis so reserved exceed the maximum amount permissible
under the IRC.

if the amount of credits available in any pool is determined
by the executive direcior to be insufficient for the financial
feasibility of the proposed development to which such
available credits are to be reserved, the executive director
may (i) permit the applicant to modify such proposed
development and his application so as to achieve financial
feasibility based upon the amount of such available credits, if
the credits available equal io or exceed 75% of the credits
needed for the financial feasibility of the proposed
development, (i) move the proposed development and the
credits avaifable fo another pool, or (4 iii), for developments
which meet the requirements of § 42(h){1)(E) of the IRC only,
reserve additional credits from the Commonwealth's annual
state housing credit ceiling for the following year in such an
amount necessary for the financial feasibility of the proposed
development. Any modifications shall be subject to the
approval of the executive director, provided, however, that in
no event shall such medifications result in a material
reduction in the num' er of points assighed to the application
pursuant to §-8-hereef 13 VAC 10-180-80. The reservation of
credits from the Commonwealth’s annual state housing credit
ceiling for the following year shail be made only to proposed
developments that rank high enough to receive some credits
from the state housing credit ceiling for the current year.
However, any such reservation shall be in the sole discretion
of the executive director if he determines it to be in the best
interest of the plan. In the event a reservation or an
allocation of credits from the current year or a prior year is
reduced, terminated or cancelled, the executive director may
substitute such credits for any credits reserved from the
following year's annual state housing credit ceiling.

In the event that during any round of application review and
ranking the amount of credits reserved within any pools or
subpeels is less than the total amount of credits made
available therein during such round, the executive director
may either (i) leave such unreserved credits in such pools or
subpeols for reservation and allocation in any subsequent
round or rounds or (i) redistribute such unreserved credits to
such other pool or pools er—subpeels as the executlve dlrector
may designate an . Bre-Fema al
apphsatiens or (iii) carry over such unreserved credats to the
next succeeding calendar year for inclusion in the state
housing credit ceffing (as defined in § 42(h)(3)(C) of the IRC)

for such year. Anyv—redisibution—made— pursuant—ie
subparagraph-{)- sbove shall-be-rrade-pro-rts based-sa-the
atpoort—  ginally—distibuled to—each—ef-such—poels—or
subpoels— -designated-by-the-enecutive-direstorwith-oxcess
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sraliqualified applicatisns-haverassived reservations

Notwithstanding anything confained herein, the execufive
director shall not reserve credits to more than one application
in any credit year submified by any general partner(s) or
principal(s) of such general partnen(s), directly or indirectly,
urdess the addifional applications of such general pariner(s)
are in a pool or pools containing urreserved credits after the
review and ranking of all appiications in such pool or pools. If
after the review and ranking of appiications, the general
partner(s) or principal{s) of such general pariner(s), directly
or indirecily, has more than one application ranked high
enough to receive a reservation of credits in a pool or pools
in which the request for credits from quaiified applications
exceed the amounis of credits available for reservation, the
executive director shall reserve credits fo the application
designated by the general partner.

Within a reasonable time after credits are reserved to any
applicants' applications, the executive director shall notify
each applicant for such reservations of credits either of the
amount of credits reservad to such applicant's application (by
issuing to such applicant a written binding commitment to
alliocate such reserved credits subject to such terms and
conditions as may be imposed by the execufive director
therein, by the IRC and by this chapter) or, as applicable, that
the applicant's application has been relacted or excluded or
has otherwise not been reserved credits in accordance
herswith. The wriften hinding commitment shall prohibit any
transfer, direct or indirect, of parinership inferests (except
those involving the admission of limited paritners) prior fo the
placed-in-service dafe of the proposed development,

The authority's board shall review and consider the
analysis and recommendation of the exacutive director for the
reservation of credits to an applicant, and, if it concurs with
such recommendation, it shall by resolution ratify the
reservation by the executive direcior of the credits to the
applicant, subject to such terms and conditions as it shall
deem necessary or appropriate to assure compliance with the
aforementioned binding commitment issued or to be issued
to the applicant, the IRC and this chapter. i the board
determines not to ratify a reservation of credits or to establish
any such terms and conditions, the exscutive director shall so
notify the applicant.

Subsequent to such raiificaiion of the reservation of
credits, the axecutive direclor may, in his discretion and
without ratification or approval by the board, increase the
amount of such reservation by an amount not to exceed 10%
of the initial reservation amount.

The executive director may require the applicant to make a
good faith deposit or to sxecute such contractual agreements
providing for monetary or other remadies as it may require, or
both, to assure that the applicant will comply with all
requirements under the IRC, this chapter and the binding
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commitment (including, without limitation, any requirement to
conform to all of the representations, commitments and
information contained in the application for which paints were
assigned pursuant {o §6-hereof 13 VAC 10-780-80). Upon
satisfaction of all such aforementicned requirements
{including any post-allocation requirements), such deposit
shall be refunded to the applicant or such contractual
agreements shall terminate, or both, as applicable.

If, as of the date the application is approved by the
executive director, the applicant is entitled to an allocation of
the credits under the IRC, this chapter and the terms of any
binding commitment that the authority would have otherwise
issued to such applicant, the executive director may at that
time allocate the credits to such qualified low-income
buildings or development without first providing a resesvation
of such credits. This provision in no way limits the authority
of the executive director to require a good faith deposit or
contractual agreement, or both, as described in the preceding
paragraph, nor to relieve the applicant from any other
requirements hereunder for eligibility for an allocation of
credits. Any such allocation shall be subject to ratification by
the board in the same manner as provided above with
respect to reservations.

The executive director may require that applicants to whom
credits have been reserved shall submit from time to time or
at such specified times as he shall require, written
confirmation and documentation as to the status of the
proposed development and #s compliance with the
application, the binding commitment and any contractual
agreements between the applicant and the authority. If on
the basis of such written confirmation and documentation as
the executive director shali have received in response to such
a request, or on the basis of such other available information,
or both, the executive director determines any or all of the
buildings in the development which were to become qualified
low-income buildings will not do so within the time period
required by the IRC or will not otherwise qualify for such
credits under the I|RC, this chapter or the binding
commitment, then the executive director may ferminate the
reservation of such credits and draw on any good faith
deposit. If, in lieu of or in addition to the foregoing
determination, the executive director determines that any
contractual agreements between the applicant and the
authority have been breached by the applicant, whether
before or after allocation of the credits, he may seek to
enforce any and all remedies to which the authority may then
be entitled under such contractual agreements.

The executive director may establish such deadlines for
determining the ability of the applicant to qualify for an
allocation of credits as he shall deem necessary or desirable
to allow the authority sufficient time, in the event of a
reduction or termination of the applicant's reservation, to
reserve such credits o other eligible applications and to
allocate such credits pursuant thereto.

Any material changes to the development, as proposed in
the application, occurring subsequent o the submission of
the application for the credits therefor shall be subject to the
prior written approval of the executive director. As a
condition to any such approval, the executive director may,
as necessary to comply with this chapter, the IRC, the

binding commitment and any other contractual agreement
between the authority and the applicant, reduce the amount
of credits applied for or reserved or impose additional terms
and conditions with respect thereto. 1f such changes are
made without the prior written approval of the executive
director, he may terminate or reduce the reservation of such
credits, impose additional terms and conditions with respect
thereto, seek to enforce any contractual remedies to which
the authority may then be entitled, draw on any good faith
deposit, or any combination of the foregoing.

In the event that any reservation of credits is terminated or
reduced by the executive director under this section, he may
reserve, allocate or carry over, as applicable, such credits in
such manner as he shall determine consistent with the
requirements of the IRC and this chapter.

&7 13 VAC 10-180-70. Allocation of credits.

At such time as one or more of an applicant's buildings or
an applican{'s development which has received a reservation
of credits is (i} placed in service or satisfies the requirements
of § 42(h)(1)(E) of the IRC and (i) meets all of the
preallocation requirements of this chapter,. the binding
commitment and any other applicable contractuai
agreements beiween the applicant and the authority, the
applicant shall so advise the authority, shall request the
allocation of all of the credits so reserved or such portion
thereof to which the applicant's buildings or development is
then entited under the IRC, this chapter, the binding
commitment and the  aforementioned  confractual
agreements, if any, and shall submit such application,
certifications, legal and accounting opinions, evidence as fo
costs, a breakdown of sources and uses of funds, pro forma
financial statements setting forth anticipated cash flows, and
other documentation as the executive director shall require in
order fo determine that the applicant's buildings or
development is entitled to such credits as described above.
The applicant shall certify to the authority the full extent of all
federal, state and iocal subsidies which apply {or which the
applicant expects to apply) with respect {o the buildings or the
development.

As of the date of allocation of credits to any building or
development and as of the date such building or such
development is placed in service, the executive director shali
determine the amount of credits to be necessary for the
financial feasibility of the development and its viability as a
gualified low-income housing development throughout the
credit peried under the IRC. In making such determinations,
the executive director shall consider the sources and uses of
the funds, the available federal, state and local subsidies
committed to the development, the total financing planned for
the developmeni as well as the investment proceeds or
receipts expected by the authority to be generated with
respect to the development and the percentage of the credit
dollar amount used for development costs other than the
costs of intermediaries. He shall also examine the
development's costs, including developer's fees and other
amounts in the application, for reasonablieness and, if he
determines that such costs or other amounts are
unreasonably high, he shall reduce them to amounts that he -
determines, in his sole discretion, to be reasonable. The
executive director shall review the applicant's projected rental
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incomne, operating expenses and debt service for the credit
period. The executive direcior may establish such criteria
and assumptions a2s he shall then deem reasonable (or he
may apply the criteria and assumptions he established
pursuant to § & 13 VAC 70-180-60) for the purpose of making
such determinations, including, without limitation, criteria as
to the reasonableness of fees and profits and assumptions as
to the amount of net syndication proceeds to be received
(based upon such percentage of the credit dollar amount
used for development costs, other than the costs of
intermadiaries, as the executive director shall determine to be
reascnable for the proposed development), increases in the
market value of the development, and increases in operating
expenses, rental income and, in the case of applications
without firm financing commitments (as defined in §6
hereinabove 13 VAC 10-780-80) at fixed interest rates, debt
service on the proposed mortgage loan. The amount of
credits allocated o the applicant shaill in no event exceed
such amount as so defermined by the executive director by
more than a de minimis amount of not more than $100.

Prior to aliocating the credits to an applicant, the executive
director shall require the applicant to execute, deliver and
record among the land records of the appropriate jurisdiction
or jurisdictions an extended low-income housing commitment
in accordance with the requirements of the IRC. Such
commitment shall require that the applicable fraction (as
defined in the IRC) for the buildings for each taxable year in
the extended use period (as defined in the IRC) will not be
less than the applicable fraction specified in such
commitment and which prohibits both (i) the eviction or the
termination of tenancy (other than for good cause) of an
existing tenant of a low-income unit and (i) any increase in
the gross rent with respect to such unit not othenwise
permitted under the IRC. The amount of credits allocated to
any building shall not exceed the amount necessary to
support such applicable fraction, including any increase
thereto pursuant to | 42(f(3) of the IRC reflected in an
amendment to such commitment. The commitment shall
provide that the extended use period will end on the day 15
years after the close of the compliance period (as defined in
the IRC) or on the last day of any longer period of time
specified in the application during which low-income housing
units in the development will be occupied by tenants with
incomes not in excess of the applicable income limitations;
provided, however, thai the extended use period for any
building shall be subject to termination, in accordance with
the IRC, (i) on the date the building is acquired by foreclosure
or instrument in lieu thereof unless a determination is made
pursuant to the IRC that such acquisition is part of an
agreement with the current owner thereof, a purpose of which
is to terminate such period or (i) the last day of the one-year
period following the wrillen request by the applicant as
specified in the IRC (such period in no event beginning
earlier than the end of the fourteenth year of the compliance
period) if the authority is unable to present during such one-
year period a qualified contract (as defined in the IRC) for the
acqutisition of the building by any person who will continue to
operate the low-income portion thereof as a gualified low-
income building. In addition, such termination shall not be
construed to permit, prior to close of the three-year period
following such fermination, the eviction or termination of
tenancy of any existing tenant of any low-income housing unit

other than for good cause or any increase in the gross rents
over the maximum reni levels then permitted by the IRC with

respect o . ch low-income housing units. Such commitment
shall also ontain such other terms and conditions as the
executive ~urector may deem necessary or appropriate to

assure that the applicant and the development conform to the
representations, commitments and information in  the
application and comply with the requiremenis of the IRC and
this chapter. Such commitment shaill be a restrictive
covenant on the huildings binding on all successors to the
applicant and shall be enforceable in any state court of
competent jurisdiction by individuals (whether prospective,
present or former occupants) who meet the applicable
income limitations under the IRC.

In accordance with the IRC, the executive director may, for
any calendar year during the project period (as defingd in the
IRC), allocate credits to a developmeni, as a whole, which
contains more than one building. Such an aliocation shall
apply only to bulldings placed in service during or prior to the
end of the second calendar year after the calendar year in
which such allocation is made, and the portion of such
aliocation allocated to any building shall be specified not fater
than the close of the calendar year in which such building is
placed in service. Any such allocation shall be subject to
satisfaction of all requirements under the IRC.

If the executive director determines that the buildings or
development is so entitled {o the credits, he shail allocate the
credits {or such portion thereof io which he desms the
buildings or the development to be entitled) to the applicant's
qualified jow-income buildings or to the applicani's
development in accordance with the reguirements of the IRC,
If the executive director shall determine that the applicant's
buildings or developmeant is not so entitied to the credits, he
shalt not allocate the credits and shall so nolify the applicant
within a reasonable time after such determination is made. In
the event that any such applicant shall not request an
allocation of all of s reserved credils or whose buildings or
development shall be deemed by the executive director not fo
be entitled to any or alt of its reserved credits, the executive
director may raeserve or sliocate, as applicable, such
unallocated credits to the buildings or developmenis of other
gualified applicants at such time or times and in such manner
as he shall determine consistent with the requirements of the
IRC and this chapter.

The executive director may prescribe (i) such deadlines for
submissions of requests for allocations of credits for any
calendar year as he deems necessary or desirable to allow
sufficient processing time for the authority to make such
allocations within such calendar year and (i) such deadlines
for satisfaction of all preallocation requirements of the IRC
the binding commitment, any confractual agreements
between the authority and the applicant and this chapter as
he deems necessary or desirable to allow the authority
sufficient time to allocate to other eligible applicants any
credits for which the applicanis fail to satisfy such
requirements.

The executive director may make the allocation of credits
subject to such terms as he may deem necessary or
appropriate to assure thal the applicant and the development
comply with the requirements of the IRC. ’

Volume 12, Issue 5

Monday, November 27, 1895

727




Proposed Regulations

The executive direcior may also {io the extent not already
required under §-5-heresf 13 VAC 10-7180-60) require that all
applicants make such good faith deposits or execute such
contractual agreements with the authority as the executive
director may require with respect to the credits, (i) o ensure
that the buildings or development are compleled in
accordance with the binding commitment, including all of the
representations made in the appiication for which points were
assigned pursuant {o §-8-hereof 13 VAC 10-180-60 and (ii)
only in the case of any buildings or development which are to
receive an allocation of credits hereunder and which are to be
placed in service in any fulure year, to assure that the
buildings or the development will be placed in service as a
qualified low-income housing project {as defined in the IRC)
in accordance with the IRC and that the applicant will
otherwise comply with all of the requiremenis under the IRC.

In the event that the executive director determines that a
development for which an aliocation of credits is made shall
not become & qualified low-income housing nroject (as
defined in the IRC) within the time period required by the IRC
or the terms of the allocation or any contractual agreements
between the applicant and the authority, the executive
director may terminate the allocation and rescind the credits
in accordance with the IRC and, in addition, may draw on any
good faith deposit and enforce any of the authority's rights
and remedies under any contractual agreement.  An
aliocation of credits to an applicant may aiso be cancelled
with the mutual consent of such applicant and the executive
director. Upon the termination or cancellation of any credits,
the executive director may reserve, allocate or carry over, as
applicable, such credits in such manner as he shall
determine consistent with the requirements of the IRC and
this chapter.

§-8 13 VAC {10-180-80.
additional crediis.

Reservation and allocation of

Prior to the initial determination of the qualified basis (as
defined in the IRC) of the qualified low-income buildings of a
development pursuant to the IRC, an applicant to whose
buildings' credits have been reserved may submit an
application for a reservation of additional credits.
Subsequent to such inilial determination of the qualified
basis, the applicant may submit an application for an
additional allocation of credits by reason of an increase in
qualified basis based on an ingrease in the number of low-
income housing units or in the amount of floor space of the
low-income housing units. Any application for an additional
allocation of credits shall include such information, opinions,
certifications and documentation as the executive director
shall require in order to determine that the applicants
buildings or developrment will be entifled to such additional
credits under the IRC and this chapter. The application shall
be submitied. reviewed, ranked and selected by the
executive director in accordance with the provisions of §-8
hereof 13 VAC 10-180-60, and any allocation of credits shali
be made in accordance with § 7 heresf 13 VAC 70-180-70.
For the purposes of such review, ranking and selection and
the determinations to be made by the executive direcior
under the rules and regulations as o the financial feasibility
of the development and its viability as a gualified low-income
development during the credit period, the amount of credits
previously reserved fo the application or allocated to the

buildings or development (or, in the case of any development
or building to be financed by certain tax-exempt bonds in an
amount so as not to reguire an allocation of credits
hereunder, the amount of credit which may be claimed by the
applicant} shail be included with the amount of such credits
50 requested.

§-8; 13 VAC 10-180-80. Monitoring for IRS compliance,

A. Federal law requires the authority to monitor
developmenis receiving crediis for compliance with the
requirements of § 42 of the IRC and notify the IRS of any
noncompliance of which it becomes aware. Compliance with.
the requirements of § 42 of the IRC is the responsibility of the
owner of the building for which the credit is allowable. The
monitoring requirements set forth hereinbelow are to qualify
the authority’s allocation plan of credits, The authority's
obligation to monitor for compliance with the requirements of
§ 42 of the IRC does not make the authority liable for an
owner's noncompliance, nor does the authority's failure to
discover any noncompliance by an owner excuse such
noncompliance.

B. The owner of a low-income housing development must
keep records for each qualified low-income building in the
development that show for each year in the compliance
period:

1. The total number of residential rental units in the
building {including the number of bedrooms and the size
in square feet of each residential rental unit).

2. The percentage of residential rental units in the
building that are low-income units.

3. The rent charged on each residential rental unit in the
building (including any utility allowances).

4. The number of occupants in each low-income unit,
but only if rent is determined by the number of occupants
in each unit under § 42(9)(2) of IRC (as in effect before
the amendments made by the Revenue Reconciliation
Act of 1989).

5  The low-income unit vacancies in the building and
information that shows when, and to whom, the next
available units were rented.

6. The annual income certification of each low-income
tenant per unit.

7. Documentation to support each low-income tenant's
income certification (for example, a copy of the tenant's
federal income tax return, Forms W-2, or verifications of
income from third parties such as employers or state
agencies paying unemployment compensation). Tenant
income is calculated in a manner consistent with the
determination of annual income under section 8 of the
United States Housing Act of 1937, 42 USC § 1401 et
seq. ("section 8", nol in accordance with the
determination of gross income for federal income tax
liability. In the case of a tenant receiving housing
assistance payments under section 8, the documentation
requirement of this subdivision 7 is satisfied if the public .
housing authority provides a statement to the building
owner declaring that the tenant's income does not
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exceed the applicable income limit under § 42(g) of the
IRC.

8. The eligible basis and qualified basis of the building
at the end of the first year of the credit period.

9. The character and use of the nonresidential portion of
the building included in the building's eligible basis under
§ 42(d) of the IRC (e.g., tenant facilities that are available
on a comparable basis to all tenants and for which no
separate fee is charged for use of the facilities, or
facilities reasonably required by the development).

The owner of a low-income housing development must
retain the records described in this subsection B for at least
six years after the due date (with extensions) for filing the
federal income tax return for that year. The records for the
first year of the credit period, however, must be retained for at
least six years beyond the due date (with extensions) for filing
the federal income tax return for the last year of the
compliance period of the building.

C. The owner of a low-income housing development must
certify annually to the authority, on the form prescribed by the
authority, that, for the preceding 12-month period:

1. The development met the requirements of the 20-50
test under § 42(g)(1){A) of the IRC or the 40-60 test
under § 42(g}(2)(B) of the IRC, whichever minimum set-
aside test was applicable to the development.

2. There was no change in the applicable fraction (as
defined in § 42(c)(1){B) of the IRC) of any building in the
development, or that there was a change, and a
description of the change.

3. The owner has received an annual income
certification from each low-income tenani, and
documentation to support that certification; or, in the
case of a tenant receiving section 8 housing assistance
payments, the stctement from a public housing authority
described in subdivision 7 of subsection B.

4, Each low-income unit in the development was rent-
restricted under § 42{g)}{(2) of the IRC.

5. Al units in the development were for use by the
general public and used on a nontransient basis (except
for transitional housing for the homeless provided under
§ 42(i}(3)(B)(iiiy of the IRC).

6. Each building in the development was suitable for
occupancy, taking into account local health, safety, and
building codes.

7. There was no change in the eligible basis (as defined
in § 42(d) of the IRC) of any building in the development,
or if there was a change, the nature of the change (e.g.,
a common area has become commercial space, or a fee
is now charged for a tenant facility formerly provided
without charge).

8. All tenant facilities included in the eligible basis under
§ 42(d) of the IRC of any building in the development,
such as swimming pools, other recreational facilities, and
parking areas, were provided on a comparable basis
without charge to all tenants in the building.

8, i a lowincome unit In the developmant became
vacant during the year, that reasonable attempts were or
are being made o rent that unit or the next available unit
of corparable or smaller size to tenanis having a
gualifying income before any units in the development
were of will be rented fo tenants not having a qualifying
income.

10. If the income of tenants of a low-income unit in the
development increased above the limit allowed In §
422} D)(iy of the IRC, the next available unit of
comparabie or smaller size in the development was or
will be rented to tenants having a qualifying income.

1. An extended low-income housing commitment as
described in § 42(h){6) of the IRC was in effect (for
bulldings subject to § 7108(c)(1) of the Revenue
Reconciliation Act of 1988).

Such certifications shall be made annually covering each
year of the compliance period and must be made under the
penalty of perjury.

In addition, sach owner of a low-income housing
development must provide to the authority, on a form
prescribed by the authority, a certification containing such
information necessary for the Commonwealth to determine
the eligibility of tax credils for the first vear of the
development's compliance period.

D. The authority will review each certification set forth in
subsection © of this section for compliance with the
requirements of § 42 of the IRC. Also, the authority will
inspect at least 20% of low-income housing developments
each year and will inspect the low-income certification, the
documentation the owner has received {o support that
certification, and the rent record for each low-income tenant
in at least 20% of the low-income units in those
deveiopments. The authority will determine which low-
income housing developments will be reviewed in a particular
year and which tenant's records are to be inspected.

In addition, the authority, at its oplion, may request an
owner of a low-income housing development not selected for
the review procedurs set forth above in a parlicular vear to
submit to the authority for compliance review copies of the
annual income cerdifications, the documentation such owner
has received to support those certifications and the rent
record for each low-income tenant of the low-income units in
their development.

All low-income housing developments may be subiect to
review at any time during the compliance period.

E. The authority has the right to perform, and each owner
of a development receiving coredits shall pemmit the
performance of, an on-site inspection of any low-income
housing development through the end of the compliance
period of the building. The inspection provision of this
subsection E is separate from the review of low-income
certifications, supporling documents and rent records under
subsection D of this section.

The owner of a low-income housing development should
notify the authority whan the development is placed in
service. The authority, at its sole discretion; reserves the
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right to inspect the property prior to issuing IRS Form 8609 to
verify that the development conforms to the representations
made in the Application for Reservation and Application for
Allocation.

F. The authority will provide written notice to the owner of
a low-income housing development if the authority does not
receive the certification described in subsection C of this
section, or does not receive or is not permitted {o inspect the
tenant income certifications, supporting documentation, and
rent records described in subssction D of this section or
discovers by inspection, review, or in some other manner,
that the development is not in compliance with the provisions
of § 42 of the IRC.

Such written notice will set forth a correction period which
shall be that pericd specified by the authority during which an
owner must supply any missing certifications and bring the
development into compliance with the provisions of § 42 of
the IRC. The authority will set the correction period for a time
not to excead 90 days from the date of such rutice to the
owrier. The authority may extend the correction period for up
to 6 months, but only if the authority determines there is good
cause for granting the extension,

The authority will file Form 8823, "Low-Income Housing
Credit Agencies Report of Moncompliance,” with the IRS no
later than 45 days after the end of the correction period (as
described above, inciuding any permitted extensions) and no
earlier than the end of the correction period, whether or not
the noncompliance or failure fo cerify is corrected. The
authority must explain on Form 8823 the nature of the
noncompliance or failure to certify and indicate whether the
owner has corrected the noncompliance or failure to certify.
Any change in either the applicable fraction or eligible basis
under subdivisions 2 and 7 of subsection C of this section,
respectively, that resulis in a decrease in the qualified basis
of the development under § 42{(c)(1)A) of the IRC is
noncompliance that must be reported o the IRS under this
subsection F. If the authority reports on Form 8823 that &
building is entirely out of compliance and will not be in
compliance at any time in the future, the authority need not
file Form 8823 in subsequent years {o report that building's
noncompliance.

The authority will retain records of noncompliance or failure
to certify for six years beyond the authority's filing of the
respective Form 8823, In all other cases, the authority must
retain the certifications and records described in subsection
C of this section for three years from the end of the calendar
year the authority receives the cerlifications and records.

G. if the authority decides to enter into the agreements
described below, the review requirements under subsection
D of this section will not reguire owners to submit, and the
authority is not reguired {o review, the tenant income
certifications, supporting documentation and rent records for
buildings financed by the Rural Economic Community
Development (RECD) under the § 515 program, or buildings
of which 50% or more of the agaregate basis (taking into
account the building and the land) is financed with the
proceeds of obligations the interest on which is exempt from
tax under § 103 {ax-exempt bonds). In order for a monitoring
procedure to except these buildings, the authority must erder
into an agreement with the RECD or tax-exempt bond issuer.

Under the agreement, the RECD or tax-exempt bond issuer
must agree to provide information concemning the income and
rent of the tenants in the building to the authority. The
authority may assume the accuracy of the information
provided by RECD or the tax-exempt bond issuer without
verification. The authority will review the information and
determine that the income limitation and rent restriction of §
42(g)(1) and (2) of the IRC are met. However, if the
information provided by the RECD or tax-exempt bond issuer
is not sufficient for the authority to make this determination,
the authority will request the necessary additional income or
rent information from the owner of the buildings. For
example, because RECD determines tenant eligibility based
on its definition of "adjusted annual income," rather than
"annual income” as defined under section 8, the authority
may have o calculate the tenant's income for purposes of §
42 of the IRC and may need to request additional income
information from the owner.

H. The owners of low-income housing developments must
pay to the authority such fees in such amounts and at such
fimes as the authority shall, in its sole discretion, reasonably
reguire the owners to pay in order to reimburse the authority
for the costs of monitoring compliance with § 42 of the IRC.

§40- 13 VAC 10-180-100. Tax-exempt bonds.

In the case of any buildings or development to be financed
by certain tax-exempt bonds of the authority, or an issuer
other than the authority, in such amount so as not to require
under the IRC an allocation of credits hereunder, the owner
of the buildings or development shall submit to the authority,
in a timely fashion, an application for ailocation of credits and
supporting information and documents as described in §-%
hereof 13 VAC 10-180-70, and such other information and
documents as the executive director may require. The
executive director shall determine, in accordance with the
IRC, whether such buildings or development satisfies the
requirements for allocation of credits hereunder. For the
purposes of such determination, buildings or a development
shall be desmed to satlisfy the requirements for allocation of
credits hereunder if (i) the application submitted to the
authority in connection therewith is assigned not fewer than
the threshiold number of points (exclusive of bonus points)
under the ranking system described in §-8-hereef 13 VAC 10-
180-60, and (i) the executive director shall determine that the
buildings or development shall receive an amount of credits
necessary for the financial feasibility of the development and
its viability as a gualified low-income housing development
throughout the credit period under the IRC, and more fully
described in §Z-hereot 13 VAC 10-180-70. The owner of the
buildings or development shall, as required by the executive
director, pay such fees as described in §-8-hereof 13 VAC 10-
180-50, and such good faith deposits as described in §2
hereef 13 VAC 10-180-70. Furthermore, the owner of the
buildings or development shall satisfy all other requirements
for an aliocation as required by the executive director,
including execution, delivery and recordation of an extended
low-income housing commitment as more fully described in §
Fhereof 3 VAC 70-180-70 and all requirements for
compliance monitoring as described in §-8-hereof 13 VAC 10-
150-90.
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COMMONWEALTH OF VIRGINLA
LOW-INCOME HOUSING TAX CREDIT PROGRAM

Date Due:
Fees Submitted with Report (315 per low-income unit allecation):
Project Name:
Project Address:

Owner:

Bldg. Identification #(s): {from IRS Form 860%)

1995 ANNUAL OWNER'S CERTIFICATION
(please do not retype form)
, 1996

{if more space is needed, anach extra sheets)

Initial each certification, indicating your acceptance and verificarion of each statement: for the 12-
month period of January i, 1995 to December 31, 1995, I/we hereby cenify that:

a.

The project met the requirements of the 20-30 test under section 42(g)(1)(A) or the 40-
60 test under section 42(g)(2)(B), whichever minimum set-aside test was applicable to
the project;

There was no change in the applicable fraction (as defined in section 42{c}{1}B}) of any
building in the project, or thar there was a change, and a description of the change

The owner or his representative has received an annual income certification from each
low-income tenant, and documentation o support that certification; or, in the case of a
tenant receiving Section 8 housing assistance payments, an acceptable alternarive, is a
statement from a public housing authority declaring that the tenant's income does not
exceed the applicable income limit under section 42(g);

Each low-income unit in the project was rent-restricred under section 42{g¥2};

All units in the project were for use by the general public and used on a nontransient
basis (except for transiional housing for the homeless provided under section
42(1)(3)(B)(iii)};

Each building in the project was suitable for occupancy, taking into account local health,
safery, and building codes; :

There was no change in the eligible basis (as defined in section 43(d)} of any building in
the project, or that there was a change, and the nature of the change

All tenant facilities included in the eligible basis under section 42{d) of any building in
the project were provided on a comparable basis without charge to all tenants in the
building;

If a low-income unit in the project became vacant during the year, that reasorable
arempis were or are being made 12 rent that unit or the next available umt of comparable
or smaller Size to tenanss having a gualifying income before any units in the project were
or will be rented to tenants not having a qualifying income;

1lag

If the income of tenants of a low-income umit in the project increased above the Hmit
allowed 1o section 42(g)(2)(D)(ii), the next available unit of comparable or smaller size
in the profect was or will be rented to tepants having a qualifying income; and

k. An extended low-income housing commitment as described in section. 42(h){6) was in
effect (for buildings receiving low-income housing tax credits after January 1, 1990).

The undersigned certifies under penalty of perjury that the information on this form and the
certifications herein bave been verified as required. The undersigned certifies that the decumentarion to
support the inforrmation herein has been received and such documemation shall be kept for the
minimum amount of time reguired under law by the Internal Revemugz Service. The undersigned
understands that any non-compliance with Section 42 of the Internal Revenue Code will be reported to
the Internal Revenue Service in accordance with their published regulations on compliance mogitering,

Report submitted by:

Owner - print name
(Management Agents shouid nos sign)

Signature

Title

Date

Owner Address

Telephone/Fax
of
City/County of -, To-Wit:
The foregoing Cenification was acknowledged before me this day of
, 19 . by .
the of
My commissicn expires:
[SEAL]
-Notary Public
194 - e
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COMMONWEALTH OT VIRGINIA
LOW-INCOME HOUSING TAX CREDIT PROGRAM

PROJECT INFORMATION REPORT

Complete and mail to: Cara A. Wallo, Tax Credit Compliance Officer, VHDA, 601 South Belvidere Street,
Richmond, VA 23220. Due date; , 1996,

Property Name:
Check box that applies:

[CJ]  1am not yet renting units in this property (anticipated date to begin renting: }
O 1 am renting units in this property but am not claiming credits for 1995

H { am renting units in this property and am claiming partial credits for 1995

The property is fully in service and I am claiming credits for 1995
Total Units in Property
Totat LIHTC Units in Property

Provide the following information only if
{i} ‘95 is your first year placed in service {claiming credits) or
(ii) there has been a change from the ‘94 monitoring year

Owner Name:
Owner Address:

Owmer Employer ID/Taxpayer ID Number:
Ovmer Phone & Fax #'s;

Property Address:
Phone & Fax #'s at the Property:

Contact Person (if djffcrcﬁt from Owner):
Contact Person's Address:
Contact Person's Phone & Fax #'s:

Income election chosen: 40% at 60% or 20% at 50% Other--list:

Check which utilities residents pay to a third party:
water? sewer? gas? electricity? __ garbage?
(Note: If resident pays any utilities, you must subtract an allowance from the gross max. rent for the unit.)
Date the utility allowance estimate was reviewed in 1995:

State the character and use of the nonresidential portions of each building in the project that are included in the
building's eligible basis that are avaitable on a comparable basis to all tenants and for which no separate fee is
charged for use of the facilities (if different for different buildings, please indicate):

List any subsidies on the property:

Monitering Year: 1995

Signature

Date

1/96 Pace 1 nf 1
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COMPLETE THIS FORM ONLY IF THi5 IS THE FIRST YEAR OF YOUR CREDIT PERIOD

COMMONWEALTH OF VIRGINIA

LOW-INCOME HOUSING TAX CHEDIT PROGRAM

1he bawt of my knowdedga and belst, it b thoe, COMCT and complete.

oject Nama BUILDING WFORMATION REPORT Fags of Pages
‘pnttering Year: 149E Tatal Units in Property:
Total UHTC Units in Progerty:
Information may be found on Form BE03 Actual info from first credit year
(Review both Part I-filled in by housing Credil agency and Pant #--that owner completed foliowing the flirst year of 1he credit periad|
- g .
2

K] -2 £ . E -

£ % & 3 i g H g £ g
H H - H § H
5 H § H 3 £ = ; g % 8 E £ H
; 3 1 5 g 4 3 : b ; i E i |
i i : § i i : £ g 3 3 A R NENE
| N RN N AR
< g - Z = 3 & 5
§ 3 3 H 3 H 3 i $ ! ; 3 : % R A I

E 3 ES : E ]
- § F g g g 3 < ] s o a 5 2 2 2 2 e E

Under panalty of parhury, | decler that § hava axaminad this forn snd to Signatura:
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COMMONWEALTH OF VIRGINIA
LOW-INCOME HOUSING TAX CREDIT PROGRAM

QOCCUPANCY STATUS REPORT

Pages

of

Page

Project Name
Bldg. ID #

Tetal Units in this Building

Tetal LIHTC Units in this Building

1995

Monitering Year

SEILEIZ | 18 a3uBMalty AN
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Signature:

Under penaity of perjury, t daclara that | have examined this form and to

the bast of my knewledge and belief, it is trus, correct and completa.

Date:

Jan 38
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DEPARTMENT OF MINES, MINERALS AND ENERGY
Board of Mineral Mining Examiners
REPRINT

EDITOR'S NOTICE: The following regulation is being
reprinted {o include the economic impact analysis prepared
by the Department of Planning and Budget and the agency's
response, which were inadvertently omitted from publication
in 12:1 VA.R. 70-76 October 2, 1995, There are no changes
to the text of the proposed regulation from the text previously
published.

Title of Regulation: VR 480-04-3,
Reqguirements for Mineral Miners.

Certification

Statutory Authority: § 45.1-161.46 of the Code of Virginia.

Public Comments: Written comments may be submitted until
December 1, 1995.

(See Calendar of Events section

for additional information)

Basis: This regulation is being promulgated under the
authority of § 45.1-161.46 of the Code of Virginia. The
section sets forth the authority of the Board of Mineral Mining
Examiners to develop a regulation for the cerification of
mineral miners and meet the requirements of the Virginia
Mine Safety Act.

Purpose: The purpose of this regulation is to set forth
requirements for the cerification of persons performing
specialized tasks in mineral mines in order to protect the
health, safety and welfare of persons in and around mineral
mines.

Substance: The regulation sets forth requirements for the
certification of mineral miners. This includes requirements for
initial certification, examinations, reciprocity, renewal and
experience, and education requirements for each specific
type of cerification. The regulation also establishes new
requirements for a general mineral miner certification
mandated by the Virginia Mine Safety Act.

Issues; The primary advantage to the public in implementing
this regulation is that it serves to protect the health, safety
and welfare of persons on mine sites and persons in the
vicinity of minera! mines. Improper actions by mineral miners
are a significant cause of accidents and fatalities in work that
is inherently dangerous. Likewise, use of explosives and
other mining practices may cause injuries, fatalities and
property damage near the mine site. Certification ensures
that mineral miners have the knowledge and experience to
complete their tasks safely and efficiently. The advantage to
the Commonwealth is that this action will serve to separate
the cerification requirements for the coal and mineral mining
industries and allow for more efficient and effective
administration of the regulation program. There are no
disadvantages associated with this regulation from the
agency’s or public’s standpoint.

Estimated Impact: The regulation will affect those mineral
mine workers seeking certification and repewal of
certification, and new workers who are required to obtain the
general mineral miner certification. It will also affect the

companies who employ the workers and the peopie who live
or work in the vicinity of the mine.

The Division of Mineral Mining (DMM) estimates that
approximately 1,375 certified persons are actively working
and would be renewing their cerification under the
requirements in the new Mine Safety Act. This means the
division would be renewing approximately 275-300
certifications a year over the next five years as the
requirements are phased in over this period. It is estimated
that 80% (240 workers) would opt to take the class and 20%
(60) would choose the examination. There is no charge to
certificate holders to {ake the eight hour class, though the
employer may pay for him to attend. If training was paid, it is
estimated that this would cost $11 per hour per person or
$88. If the certificate holder chose to renew through the
examination, it would be less expensive for the employer, as
the examination would take no more than half a day.

it is estimated that 400 workers will be entering the mineral
mining industry each year and applying for the general
mineral miner cerification. Employers may either provide this
training themselves or take advantage of training offered by
DMM. The longest that the required training on first aid and
mineral mining laws and regulations would last is eight hours.
Based on this estimate, and an $8 an hour wage for these
workers, employers who paid for this fraining would pay $64.
Some workers, however, would not be employed at the time
of training, others would aleady meet the first aid
requirements and not have to take all of the training, and
others may be offered training that covers the required
information in a shorter period of time. In addition, some
workers may choose to take an exam in lieu of training which
would take less time than any training.  Other cost
considerations are thai the empioyer would need to cover the
cost of a trainer to provide the training and devise a test if he
chose to offer this as an option to his employee. These costs
will vary depending on the salary of the trainer and the length
and type of training provided.

The record keeping requirements for both of these new legal
requirements are minimal for employers. The only
information that might not be kept ordinarily as part of
personnel records would be the date that workers entered the
mineral mining industry, which is needed to determine if they
would qualify for an exemption for the general mineral miner
certification, and a copy of the completed forms submitted to
DMM and a record of the cenrtification received.

These requirements are also minimal, both in terms of time
and money, for workers. llliterate workers are even given the
option of taking an oral exam for the general mineral miner
certification.

The cost of administering the renewal and general mineral
miner program will be paid for largely by the existing
appropriation to the agency, but also by the $10 cerification
fee. Mineral mines are located throughout the state so all
tocalities will be affected by the regulation.

The cost of the regulations for other certificate holders will not
be different than it is under the current regulation.

. Virginia Register of Regulations
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Depariment of Planning and Budgetl's Econgmic impact
Analysis:

The Department of Planning and Budgeat (DPB) has analyzed
the economic impact of this proposed reguiation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 13 (94), Section 8-6.14:7 .1
G requires that such economic impact analyses include, but
need not be limited 1o, the projected number of businesses or
other entities to whom the regulation would apply; the identity
of any localities and types of businesses or other entities
particularly affected; the projected number of persons and
employment positions to be affected; and the projected costs
to affected businesses or entities to implement or comply with
the regulation, The analysis presented below represents
DPB's best estimate of these economic impacts.

Summary of the Proposed Regulation. Prior to legislation
enacied by the 1984 General Assembly, coal and mineral
miners were both certified by the Board of Examiners. The
new legislation created separate certification processes for
mineral and coal miners, and placed responsibility for these
certification processes under distinct boards -- the Board of
Mineral Mining Examiners and the Board of Coal Mining
Examiners. The proposed regulation establishes
requiremenis for the certification of mineral miners.

Estimated Economic Impact.
economic impacts of the proposed mineral mining
certification requirements. The first is the cost that such
requirements impose on entrants into the profession. With
regard to the proposed regulation, these costs are fairly
trivial. Applicants for certification are required by statute to
pay a $10 examination fee. In addition, some applicants will
have to undergo training. This traiming, however, involves a
single class of no longer than eight hours. For applicants
seeking certification renewal, the cost of the class is borme by
the Division of Mineral Mining (DMM). For new applicants for
certification, the cost is either borne by DMM or the employer.
In all cases these costs are quite small and unlikely to have a
significant effect on the number of individuals appiying for
cerification.

There are three primary

The second economic impact of the proposed mineral mining
certification requirements is the increased benefit associated
with improved protection of the health, safety, and welfare of
mineral miners and persons in the vicinity of mine sites.
Although the exact magnitude of this benefit would be costiy
to quantify, it is the opinion of DPB that it certainly outweighs
the minimal costs imposed by the proposed regulation.

The third economic impact of the proposed mineral mining
ceriification requirements is the cost associated with
administering the program. These costs will be paid for
largely out of the existing appropriation to the agency, and
also by the $10 examination fee.

Projected Number of Businesses or Other Entities to Whom
the Regulation will Apply. The proposed regulation will apply
to the approximately 325 mineral mining operators in Virginia.
In addition, the proposed. regulation will apply to the
approximately 1,375 active certified miners who are likely to
seek ceriification renewal, and the projected 400 individuals
each year who will apply for new certificates.

Localilies and Types of Businesses Particularly Affected. No
localities are particularly affected by this proposed regulation.
Mineral mining operations sxist in almost every county in
Virginia. Mineral miners and minaral mining operations are
particutarly affacied. '

Projected Number of Persons and Employment Positions
Affected. The regulation i3 not anticipated ic have a
measurable effect on employment.

Projected Costs to Affected Businesses or Enlities. The total
projected cosls to persons sesking certification as mineral
miners in Virginia are anticipated to be faidy firivial -
somewhere in the neighborhood of $74 or less per person.
This cost includes the $10 examination fee bome by the
applicant, and the opportunity cost associated with attending
an eight hour preparatory class (i.e., the %8 per hour average
going wage for these workers times eight hours) which will be
borne by the employer, if the employes is compensated for
attending the class, or by the employee, as forgone income i
the employee is nol compensated for attending the class.

Agency's Response to Depariment of Planning and Budgef's
Economic hmpact Analysis;  The Depariment of Mines,
Minerals and Energy (DMME) has reviewed the Department
of Planning and Budgel's economic impact analysis of the
proposed VR 480-04-03, Cerlification Requirements for
Mineral Miners. DMME agress with the analysis.

Summary,

The Board of Mineral Mining Examiners is promulgating
a permanent regulafion for the cerlification of mineral
mingrs performing specialized {asks at a mineral mine.
The regulation implemeriis § 45.1-161.46 of the Code of
Virginia and will repiace the Board of Examiners
regulation YR 480-04-2 as it pertains to mineral miners.

The reguiation sets forth requirements for mineral miners
apart from coal miners as mandated by the Virginia Mine
Safety Act which became effective on July 1, 7894, In
addition to establishing the new general mineral miner
ceffification requirements, the regulation includes
requirements for initial  certification, examinafions,
reciprocity, renewal and experence and education
requirements for each specific type of ceriffication. The
board will no longer issue ceriifications for first aid
instructor and advanced first aid.

VR 480-04-3. Certification Reqguirements for Mineral Miners.

PART 1.
GENERAL AND SPECIFIC REQUIREMENTS.

§ 1.1, Initial ceriification reqguirernents.
A, Applicants shall subit:

1. The Application for Certificafion Examination form
{BMIME-T).

2. A copy of all degrees required for cerification and a
valid first aid certificate or card or as nofed in Part i,
Minimum  Certification  Reguiremenis. When not
otherwise speciffed, first aid cards shall be issued by an
organization that uses nalionally recognized standards
and s approved by the Division of Mineral Mining
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(DMM), e.g., American Red Cross and Mational Safety
Council.

3. A $10 fee for each examination applicalion received
at least five working days prior to an examination. Cash
will be accepled if paying in person at a Department of
Mines, Minerals and Energy {DMME) offics.

4. A Verificalion of Work Experience form (BMME-2) and
documentation of equivalent work experience for
approval by DMM, if required for the cerification. This
form shall be signed by a company official who is
knowledgeable of the expenence of the applicant and
shalf be notarized.

B. Applicants shall fulfill the requirements of § 1.1 and
accumulate the required yeais of experience within five years
of taking the examination or starl the process over including
payment of fee.

C. Applicants for the general mineral miner cedification
shall submit a $710 processing fee with their appiication.

D. Persons requesting replacement of a lost or destroved
certificate shall submit a letfer fo DMM with & $1.00 fee. The
fee shall be in the form of a certified check, cashier's check
or money osder made payable fo the Treasurer of Virginia per
§ 45.1-161.50 of the Code of Virginia. Cash will be accepted
if paying in person at a DMME office.

§ 1.2. Examination requirements.

A, All applicants for cerdification shall lake a wnlien
examination except candidates for the general mineral miner
ceriification, and electrical certification applicants who hold a
journeyman card or those applicants with comparable work
experience accepfable to DMM under § 2.6 A. Applicants for
the foreman certification shall score at Jeast 85% and
applicants for other cerfifications shall score at least 80% on
each section of the writter examination.

B. if all or part of an examination is failed, the applicant
must pay the examination fee and retake the failed section or
sections within 90 days fo continue the cerfification process.
if a section of the examination is failed a second time, the
applicant must pay the fee and retake the entire examination.
If the examination is failed on the third try, the applicant must
pay the fee and waif the longer of 80 days from the re-
examinafion date or one year from the inilial examination
date before retaking the entire exam. Affer the third attempt,
the application cycle staris over.

§ 1.3. Reciprocity requirements.

Reciprocity shall be available for cerified persons in other
sfates as provided for in § 45.1-161.57 of the Code of
Virginia, Applicants for reciprocity musté submit a current
copy of their pocket card or cedificate, examination grades,
and documentation of equivalent work experience for review
and approval by the Board of Mineral Mining Examiners
(BMME).

§ 1.4. Renewal requirements.

A. Certificates issued by the Board of Examiners (BOE)
pricr to July 1, 1994, shall be accepled as valid until the
BMME issues a cerlificate lo replace the BOE certificate.

The BMME will issue replacement cerlificates with expiration
dates spread between 1996 until 1999, No BOE cettificate
shall be valid after July 1, 1988

B. DMM will send renewal nofices to the last known
address of the certificate holder at least 180 days prior to the
expiration of the cerifficate. Certified persons shall apply for
renewal of ceffificates by submifting the Application for
Renewal form (BMME-3) and the Venfication of Work
Experience form (BMME-2) to DMM no more than 180 days
prior fo the expiration of their cerfificate. The forms shall be
submifted in time fo be received at least five working days
prior o the date of the examination or refresher class.

C. Ceitified persons, except mine inspectors, who have
worked a cumulative minimum of 24 months in the last five
years, shall select one of two options fo renew their
cerlificates; either fake an examination or complefe a
refresher class on any changes in regulations and law since
the initial certification or the certificate was last renewed. No
exaimination or class shall be required if there have been no
such changes.

D. Certified persons shall take the examination described
in § 1.2 if their certificate has expired, they have not worked
in the area for which they are certiffied for a cumulative
minimum of 24 months in the last five years, or DMM has
issued the individual violations which have not been
corrected.

E. Successful compietion of the mine inspector renewal
shafl suffice for renewing the mine foreman certification.

£, Applicants for renewal of certifications shall hold a valid
first aid cerlificate or card to renew their cerliffcation.

G. Applicants shall submit a $10 fee for the examination or
the refresher class which shall be received at least five
working days prior to the examination or class. Cash will be
accepted if paying in person at a DMME office.

PART i1
MINIMUM CERTIFICATION REQUIREMENTS.

§ 2.1, Underground foreman.

A, Applicants for certification as an underground foreman
shall possess five years mining experence at an
underground mineral mine or equivalent work expenence
approved by DMM.

B. Applicants may be given three years credit for a surface
foreman cerlificate or bachelor degree in mining engineering,
mining technology, civil engineering or geology, or two years
credit for an associate degree in mining technology or civil
technology.

. Applicants shall possess a valid first aid cerfificate
which represents completion of an approved first aid course.

§ 2.2. Surface foreman.

A Applicants for cettification as a surface foreman shall
possess five years mining expenence, at least one year af a
surface mineral mine, or equivalent work experence’
approved by DMM.
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B. Applicants may be givenn fhree yvears credit for a
bachelor degree in mining engineering, mining technology,
civil enginesring, civil technciogy or geology, or fwo years
credit for an associale degres in mining technology or civil
technology.

C.  Applicanis shall possess a valid first gid cerlificate
which represents completion of an approved frst ald courss.

§ 2.3 Surface foreman, open pit (not applicable to mines
with on-sife biasting}.

A. Surface foreman, open pif applicants shall possess five
years mining experence with af feast cne year at a surface
mineral mineg, or eguivalent work experience approved by
D,

B. Appiicants may be given three years credit for a
bachelor degree in mining engineering, mining lechnology,
civil engineernng, oivil technology or geoiogy, or wo years
credit for an associate degree in mining technology or civil
technology.

C. Applicanls shall possess a valid first aid certificate
which represenis compielion of an approved first aid courss.

§ 2.4. Surface blaster.

A.  Surface blasfer appficants shall possess one year
blasting experience on a surface mineral mine under the
supervision of a certified blaster or possess equivalent work
experence approved by DMM.

B. Appiicants shall possess a valid Mine Safety and Health
Administrafion (MSHA) 5000-23 form showing training in first
afd.

§ 2.5. Underground mining blaster.

A. Underground mining blaster applicanis shall possess
two years of work experience in an underground mine with at
least one year handiing and using explosives underground or
possess equivalent work experience approved by DMM.

B. Applicants shall possess a valid MSHA 5000-23 form
showing training in first aid.

§ 2.6. Mineral mining elecirician (electrical repairman),

A, Applicants for cerfification as a mineral mining
electrician shall hold a valid jourmeyman electrical cetlification
issued under Department of Professional and Qccupational
Reguiation, Board for Coniracfors’ criteria or possess
equivalent work experience approved by DMM.

B. Applicants shall submit documentation of fraining as
required by 30 CFR Part 48 or provide evidence of their
knowledge of safe worling practices on lhe mine sife as
approved by DMM.

§ 2.7. Mine inspecior.

In addition to the requiremenis sef forth in § 45.1-161.19 of
the Code of Virginia, mine inspecior applicants shall
demonstrate knowledge and compelence in those areas
specified in § 45.1-167.20 of the Code of Virginia through the
examinalion process. A certificate will not be issued until an
applicant is employed by DMME.

§ 2.8. General mineral miner.

A. As set forth in § 45.1-161.55 of the Code of Virginia,
miners commencing work after January 1, 1998, shail have a
general mineral miner certification. For the purposes of these
regulations, ‘commencing work” means after employment but
before beginning job duties. Persons excluded from the
general mineral miner cerification ars thoss involved in
delivery, office work, maintenance, senvice and construction
work, other than the extraction and processing of minerals,
who are contracted by the mine operator. Hazard fraining as
required by 30 CFR Part 48 shall be provided fo ihese
persons. :

B. Appiicants shall complets cerification training in first
aid and mineral mining regwalions and law which is
conducted by "a certified foreman or fraining instructor
approved by DMM.  Training shall include ihe following
topics, sublopics and practical appiications:

1. First aid fraining shall convey a knowledge of first aid
practices including identification of frauma symptoms,
recognition and freatment of extermal and infemal
bleeding, shoock, fractures, and exposure {0 exireme heat
or cold. To prove fo the BMME that an applicant has
knowledge of first aid practices, the fraining shall include
& demonstration of skills or passing a wrlten
examination, as evidenced by the insfructor certificafion
as contained in the BMME-4 form.

2. Law and regulation training shali convey highlights of
the mineral mine safely laws of Virginia and the safely
and heafth regulations of Virginia. Specifically,
information shall be provided on miner responsibilities
and accouniabifity, cerification requirements, violations,
penalties, appsals and reporting violations fo DMM. To
prove to the BMME that an applicant has knowledge of
the mineral mine safety laws of Virginia and the safety
and health regulations, the Waining shall include a
demonsiration. of skiils or passing a written examination,
as evidenced by the instrucior cedification as contfained
in the BMME-4 form,

C. The trainer will certify to the BMME that the training and
demonstrations required by § 45.1-161.55 B of the Code of
Virginia and this section have occurred by completing the
BMME-4 form.

D. Applicants who hold a valid first aid card or certificate
as noted in §1.1 shall be considersd to have met the first aid
requirements.

E. Applicants who have compigted training may
commence work and shall be considered provisionally
cerfified for 'up lo 60 days from the dafe the insfructor
completes the fraining.

F. The instructor shall submit a BMME-4 form and the $10
fee for each applicant wha completes the fraining, fogether
with a class roster of alf persons who complete the training,
within 30 days of the iraining date.

G. The mine operator shall maintain the foliowing records
for those miners reguired fo oblain a general mineral miner
certification and those who qualify for exemption, starting
January 1, 1996:
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APPLICATION FOR CERTIFICATION EXAMINATION
Board of Mineral Mining Examiners

Type or print the appiication in ink md pay the $10 few with a cermified check, cashier's check, or moncy order made
pavable to the TREASURER OF VIRGINIA. Cash will be accepied if paid in person ata DMME office.  Submut o
the Board af Mineral Mining Examiners, P.O. Box 3727, Charlotteaville, VA 228030727 n ame o be received at
teast FTVE WORKING DAYS prior ta the date of examinatiosn.

1. Full name S.5.#

Note: Discfosure of pour social security number 15 voluniary.

2. Address

street or PO, Box ety state zip code

3. Date of birth Home phone no. ( )

month/day/year

4_ Total years employed at a mineral mine

underground surface

5. Current (or most recent) mining experience

Compary name
Address

street or P.O. Box city state Zp code
Job title from ta

month/day/year month/dayfyear

6. [ have attached a copy of my valid first aid card, the degrees ta be used for credit toward the
experieace requirement, and payment for (he exam.

underground foreman

surface foreman

surface foreman - open pit

surtace blaster

underround mining blaster

... mineral mining ciectrician
mine inspector

7. Examination requested {check one)

i

|

[ HEREBY CERTIFY THAT THE ADOVE ANSWERS ARE TRUE TU THE BEST OF MY
KNOWLEDGE AND BELIEF.

Signed Date

BMME-1  Rev, 31495
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VERIFICATION OF WORK EXPERIENCE
Board of Mineral Miniog Examiners

All applicants for cemification must complete one form for cach employer sufficient 1o centify the required years of
mining experience for the certificate requested.  Applicants must have the form signed by = company official
xnow|edgeable of the applicants wark history before a notary public. Type or print the information in ink and submit
to the Board of Mineral Mining Examiners, P.0. Box 3727, Cherlotteyville, VA 22303-472%,

1, Full name S.8.# .
Note: Discloswre of tocw! tecupiy numiber 1 voiusary:
2. Address
strest or P.O. Box city state zip code
3. Employer/company name Mine name

VA mine ID number Employer phone qumber

Address
street or P.O. Box city state zip code

Iob title _ Jobduties

Employment dates from to

month/day/year manth/day/year
Job title Jobr duties:
Employment dates from ta
monif/day/year  month/day/year
Jab title Jab duties:

Employment dates from to
- month/day/year month/day/year

Continue on back of page if needed.

Page t of 2

4. 1 hereby certify, under the penalties of perjury, that the information related to this applicant’s
experience as submitted on this form is correct.

Name printed and signed

company official ritle dare

5. State of : ¢ountyfeity of to wit: 1,

a notary public in and for the State dnd county/city aforesaid, do cerify that

whose name is signed to #4 above, company official on the day

of 19_ has acknowledged the same before me in my county/city aforesaid. Given
under my haad this day of 19_,
notary public
" My commission expires the day of , B9
SEAL -
BMME-2 Rev. 3/14/95
Page 2 of 2
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APPLICATION FOR RENEW AL
Board of Mineral Mining Examiners

Type or print this application in ink and complete the VERIFICATION OF WORK F_.‘{PERIE“CE form (BMME-2),
listing work experience acquired since initial cerfificarion or renewal.  Submit the $10 fe¢ for the examination or
refresher coerse in the form o a certifled check, cashier's check, or money order made payable to the TREASURER
OF VIRGINLA. Cash will be accepeed if paid in person ata DMME office. Submit to the Board of Minerai Mining
Examiners, P.0. Box 3727, Charlctesville, ¥A 22903-0727 so that it is received at least FIVE WORKING DAYS
prior ta the dare of examination or ¢lass.

1. Full name Home phone no.( }
Address

street or P.O. Box city state Zp code
2, Cenificate na. Certificate expiration date

3. Requesting renewal as an:

mine inspecior

surface blaster
underground mining biaster
mineral mining ¢lectician

underground foreman
surface foreman
surface foreman - open pil

4. Check the staterment that applies to you:

a 1have worked a cumulative minimum of 24 moaths in the last five years in the area for which
I am currenty certitied and am requesu.nc the examination or refresher class covenng cha.nges in

regulations and laws,

b. My card has evpm:.L [ have not worked in the area for which 1 am certified for a cumutative
minimum of 24 manths i the fast five years, or [ have uncormected violauoos (described in 4.

below), 50 | am requesting the examinaton.
3. Ifyouchecked a, mark vour choice for renewal; sxaminaton refresher course

6. If you checked b. above, describe any uncorrected violations issued ta you by DMME since you
were certified.

Coniiue on back if necessary.

7. Attach a copy of vour valid first aid cevtificate or card, first aid instructor cerification or
jowrneyman cazrd, as applicabie to your certification, and the $10 e,

[ HEREBY CERTIFY THAT THE ABOVE ANSWERS ARE TRUE TO THE BEST OF MY
KNOWLEDGE AND BELIEF.

Date

Signed

BMME-3 3423193

' Name printed and signed

VERIFICATION OF TRAINING COMPLETED
FOR GENERAL MINERAL MINER CERTIFICATION
Board of Mineral ¥ining Examiners

Type or priot this application, in ink and submit it to the Hoard of Minerzl Mining Examigers, P,O- Box 3717,
Chazlottesville, ¥ A 22903-0727 with 2 510 processing fee in the form of 3 cerified check, cashier's check, or money
ordsr made payable to the TREASURER OF VIRGINTA. Cash will be accepted if paid in persos at 2 DMME office.
Applicants who are employed and have completed mining shall be provisionally certtified for up to 62 days fom the
dare of the raining.

1. Fuil name 8.5

Nase: Disclosure of social securiy number 1S voluniary.

2. Address

street or P.O. Box city state [ zip code

3. Home phone no. ( ) Date of employment

4. Employer/company name Mine name
VA mine ID number Employer phone number { )
Address
smeet or PXO. Box city state zp code

3. Job title/description ofjob duties

6. I received mraining in first aid, or I have attached a copy of my valid first aid card, and received
training in Virginia’s mineral mining law and regulations on
date or dates

[ HEREBY CERTIFY THAT THE ABOVE ANSWERS ARE TRUE TO THE BEST OF MY
KNOWLEDGE AND BELIEF.

Signed Date
Signature of applicant for certificatiornt

IHEREBY CERTIFY TO THE BMME THAT THE TRAINING [ PROVIDED TO THE APPLICANT SET
FORTH ABGVE MEETS THE REQUIREMENTS OF VIRGINLA CODE §45.1-161.35.B,, VR 430-04-3
52.8 B (1) AND §2.3.B (2) AND THE APPLICANT HAS SATISFACTORILY PROVED TO »E THE
REQUIRED KNOWLEDGE OF FIRST AID PRACTICES AND THE MINE SAFETY LAWS OF
VIRGINIA.

Certified joreman or instructor approved by DMM providing raining
Cent. No.

Name printed and signed when the applicant is hired

Mine operator empluoving appilcent

BMMES 372395
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Proposed Regulations

DEPARTMENT OF TAXATION

Title of. Regulation. VR 830-3-43% {23 VAC 10-120-291
through 23 VAC 10-120-288]. Major Business Facility Job
Tax Credit.

Statutory Authority: '§ 58.1-439 of the Code of Virginia.

Public Hearing Date; March 22, 1996 - 10 a.m.
Written comments may be submitted unill March 31,
1996.
(See Calendar of Cvents section
for additional information)

Basis: This regulation is issued under the authority granted
to the Tax Commissioner pursuant fo § 58.1-203 of the Code
of Virginia. Pursuant to this section the Tax Commissioner
has -the authority to issue regulations relating to the
interpretation and enforcement of Virginia tax laws
administered by the Department of Taxation.

Section 58.1-439 L of the Code of Virginia provides that the
Tax Commissioner shall promulgate regulations relating to
the computation, carryvover and recapture of the credit, and
defining criteria for a major business facility, qualifying jobs
and economically distressed areas.

Purpose:  This regulation sets forth and explains the
procedures relating to the computation, recapture and
carryover of the Major Business Facility Job Tax Credit. The
regulation also pravides guidance as to the types of facilities
and jobs which qualify for the credit. This regulation is
intended to provide guidance to those taxpaysrs who have
gualified for, and those taxpayers interested in, the new tax
incentive provided by § 58.1-439 of the Code of Virginia.

Section 58.1-439 of the Code of Virginia is effective for
taxable years beginning on or after January 1, 1995. The
seciion was amended by Chapter 365 of the 1995 Acts of

Assembly. This regulation reflects the provisions of § 58.1-

439, including the 1995 amendments thereto.

substance: The regulation provides for the calculation,
recapiure and carryover of the Major Business Facility Job
Tax Credit.

In general, a company may claim a credit in the amount of
$1,000 for each gqualifying job created in excess of a
threshold. The threshold is generally 100 jobs, however, the
thresheld is reduced to 50 for jobs created within an
enterprise zone or an economically distressed area. The
credit is claimed ratably in three equal parts, beginning in the
taxable year following the year in which the 100 qualifying
jobs are created.

In order to qualify, a company must create .at least 100 jobs
(50 in an enterprise zone or economically distressed area)
during a continuous 12-month period ending within their
taxable year. 'In addition, a company must be engaged in a
qualified industry or must establish or expand a major
business facility. Qualified industries include manufacturing
or mining, agriculture, forestry or fishing, transportation or
communications or a public utility which is subject to the
corporation income tax. - A major business facility means a
headquarters, or portion of such a facility, located in Virginia
where company staff empioyees are physically employed,

and where the majority of the company's financial, personnel,
legal, or planning functions are handled either on a regional
or national basis. A major business facility shall also include
facilities located . in  Virginia that perform a  central
management or adminisirative function for  other
establishments of the same enterprise such as general
management, accounting, computing, iabulating, data
processing, order filling, customer service, purchasing,
transportation or shipping, engineering and systems
planning, advertising, legal, financial, and research and
development.

The credit is subject to recapture in the event that
employment decreases in a subsequent iaxable year
Unused credits may be carried over for 10 iaxable years.

Issues: The regulation is required pursuant o § 58.1-439 L
of the Code of Virginia. Notwithstanding the statuiory
requiremeant, the department believes that it is in the best
interests of the taxpavers of this Commonwealth to have
detailed guidance with respect fo taxation readily available.

This regulation provides guidance as to the computation of a
valuable tax credit. An accurate determination of the credit is
essential so that taxpayers may determine their net tax
liability, and avoid disputes with the department.

This regulation will also provide assurance and confidence fo
companies considering the establishment of expansion of
facilities in Virginia. A regulation will offer the highast leve! of
assurance available outside of the actual legislation.

. There are no disadvantages associated with this regulation

from the agency's or the public's standpoint.

Department of Planning and Budget's Economic !mpact
Analysis:

The Department of Planning and Budget (DPB) has analyzed
the economic impact of this proposed regulation in
accordance with § 9-6.14,7.1 G of the Administrative Process
Act and Executive Order Number Thirteen {94). Section 9-
6.14:71 G requires that such economic impact analyses
include, but need not be limited to, the projecied number of
businesses or other entities to whom the regulation would
apply; the identity of any localities and types of businesses or
other entities particularly affected; the projected costs to
affected businesses or entities {o implament or comply with
the regulation; and the projected number of persons and
employment positions 10 be affected. The analysis presented
helow represents DPB’s hest estimate of these economic
impacts.

Summary of the Proposed Regulation

The proposed regulation sets forth and explains procedures
relating to the calculation, recapiure, and carryover of the
Maior Business Facility Job Tax Credit. The Major Business
Facility Job Tax Credit was enacted by Chapters 750 and 768
of the 1994 Acts of Assembly, and amendad by Chapter 365
of the 1995 Acts of Assembly. This credit is effective for
taxable years beginning on and after January 1, 1895, but
before January 1, 2005.

The Major Business Facility Job Tax Credit provides & $1,000
tax credit for each employment position created above a
threshold of 100 (50 in enterprise zones) by companias
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Proposed Regulations

opening new major business facilities in the Commonwealth,
of more generaily, by new or expanding companies within
certain qualified industries. One third of the tax credit is
applied in each of the three taxable years following the
taxable vear in which the qualified employment increase
occurred. The credit is subject to recapture if employment
falls below the threshold in any of the five taxable years
following the vear of the employment increase.

Estimated Econcmic Impact

In DPB’s opinion, the proposed regulation will fikely have
three primary economic impacts.

1) Eorgone {ax revenue:

Based on information provided by the Department of
Economic Development (DED) and the Department of
Taxation {Tax), DPFB estimates that the forgone tax revenue
attributabie to this regulation would be $1,823,819 per year in
19885 dollars.

It is imporiant to keep in mind the following caveats, however,
when evaluating this estimate of forgone tax revenue:

The estimate is based largely on data provided by DED
regarding announced new business facilities or business
expansions and the number of new jobs that these
facilities are expected to create.

Al data are for planned new jobs rather than actual jobs
created. DED does not track whether companies that
announce the creation of new employment positions
ultimately employ the number of individuals announced.

Not all new jobs announced in a given year are likely to
be created in that year. By using data on job
announcements for all years, however, the errors caused
by this difficulty should average out over the period as
whole.

At the time this report was drafted, the only complete
data available from DED for planned new jobs
announced after the tax credit went into effect was for
the first quarter of 1995. As a result, the data presented
here do not include announcements of planned job
expansions made after the first quarter of 1995, Given
the magnitude of some of these subseqguent
announcements {(e.g., the |BM-Toshiba venture), it is
likely that projection of announced new jobs for 1995
presented in this report understates the actual number of
new jobs that will be announced, Unless the number
and size of the planned new facilities announced in the
second and third guarter of 1995 are typical of the
number and size of planned new facilities announced in
gach quarter of the next 10 vears, however, it may well
be that the projections made from the first quarter of
1995 will prove more representative.

Due o a lack of relevant data no additional provision is
made for companies that create jobs in enterprise zones.

The estimate of $1,823,819 per year in 1995 dollars in
forgone tax revenue attributable to this regulation is based on
the following:

®

According to data compiled by DED on announced new
business facilities or business expansions, 1,095 jobs

were annaunced in the first quarter of 1995 that would
likely qualify for the $1,000 tax credit. Based on this
figure, DPB projects that 4,380 qualifying jobs (ie., 4 x
1,095) will be created in 1995.

Assuming that only 50% of these jobs will be created by
companies that have sufficient profits to apply the tax
credit, the total tax credit attributable to these planned
new jobs is $2,190,000 (i.e., (0.5 x 4,380 x $1,000)."

Because this $2,190,000 tax credit is charged over a
three year period, the credit taken the first year of the
program is $730,000 (i.e., the first third of the tofal credit
for the first year of the program), the credit taken in the
second vear of the program is $1,460,000 (i.e., the first
third of the total credit for the second year of the
program, plus the second third of the total credit for the
first year of the programy}, and the credit taken in the third
year of the program is $2,190,000 (i.e., the first third of
the total credit for the third year of the program, plus the
second third of the total credit for the second year of the
program, plus the last third of the total credit for the first
year of the program). The annualized discounted
present value of this stream of forgone tax receipts over
the 12 years in which tax credits will be taken is
$1,823,819.

2) Agency costs:

Based on information provided by Tax in their 1994 fiscal
impact assessment of the authorizing legislation, it is
anticipated that implementation costs will be $185942 in
1995 dollars.® In addition, systems costs of $22,540 per year
in 1995 dollars will be incurred.”

3) Impact of increased economic activity:

fncreases in employment generate direct and indirect
economic impacts. The direct economic impact is the market
value of the increase in goods and services generated by the
new workers. The indirect economic impact is the market
value of the goods and services that the companies
employing the new workers must purchase as inputs for their
increased production.

DPB has used IMPLAN, a computerized regional economic
impact modeling system, to calculate the direct and indirect

¥ This assumption is basad on information provided by Tax in their fiscal impact
assessment of the authorizing legislation.

* Discounted present vaiue is used to facilitate comparison of unequal costs and
benefits arising at different poinis in time. The annualized figure of $1,823,819 is
derived by computing the discounted present value of the stream of forgone tax
revenues ($19,169,589), and then computing the annuaf payment that would be
required to fund this tofal.

A 21% discount rate was used 1o perform this calculation and all other
discounted present value computations presented in this report, This discount
Tate is calculated as the average nominal rate of return on the Commonwealth's
generai account for the last 11 months (5.8%) less the 1984 inflation rate (3.7%)
as calculated using the CP). This rafe was selected because it represents the
opportunity cost to the Commonwealth of the forgone tax revenue.

* This figure represents Tax's 1994 estimate of $181,413 adjusted for inflation '
using the April, 1995 CPL

“ This figure represents Tax's 1984 estimate of $21,891 adjusted for inflation

using the April, 1985 CPI.

Virginia Register of Regulations
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economic impacts created by the new employment positions
annpounced by companies that would have likely qualified for
the tax credit in 1994 (the last year before the tax credi
became effective), and the direct and indirect sconomic
impacts created by the projected new employment positions
announced by companies that will likely qualify for the tax
credit in 1995 (the first year afier the fax credit became
effective). The difference between these two totals provides
a rough estimate of the likely economic impact of the tax
credit.

it is important to keep in mind the following caveats when
evaiuating this estimate of ecenomic impact, however:

All data on new jobs is based on announcements of
planned new employment positions rather than actual
jobs created,

The projection for 1995 of the number of plannad new
positions announced by companies that will likely qualify
for the tax credit is based on a small number of
observations and may, or may nof, be truly
representative of the total number of positions that will
eventually be announced.

The direct and indirect economic impacts repeorted here
are based only on the increased output of goods and
services attributable to the new employment positions
and do not take into account any negative externalities
that may, or may not, be associated with this increase
(e.g., environmental effects, traffic congestion, etc.).

Some portion of the direct and indirect economic impact
generated by the tax credit will be returned to the
Commonwealth in the form of increased tax revenue. It
is not possible to estimate an actual dollar figure for this
amount however.

The tax credit is unlikely to be the sole reason for any
company choosing to locate in the Commonwealth, or
expand its operations here. As a result, although it is
reasonable to assume that some portion of the
difference between 1994 and 1895 in the direct and
indirect economic impacts created new employment
positions is attributable to the {ax credit, it is not possible
to know how large, or how small, this portion is.

DPRE's analysis of the direct and indirect economic impact of
indicates that the direct and indirect economic impact created
hy the projected number of new employment positions
announced by qualifying companies in 1995 is $249,069,550
per year greater in 1295 dollars than the direct and indirect
economic impact of the new employment positions
announced by companies that would have gualified in 1994,

Projected Number of Businesses or Other Endities to Whom
the Regulation will Apply

Based on 1984 announcements of plarned new smployment
positions, and projected 1995 announcements of planned
new employment positions, DPB estimates that the proposed
regulation will apply to approximately 40 to 45 businesses
annually.

Localities and Types of Businesses Particularly Affecled

No localities are particulary affectad by this proposed
regulation. The proposed regulation doss specificaily affect
businesses engaged in manufaciure, mining, agriculiure,
forestry, fishing, transporiation, communicaiion, public utilities
subject to taxation, and businesses opening major facilities.

Projectad Costs to Affected Businesses o Entities

DPB anficipates that the proposed regulation will impose no
significant costs to affeciad business or entities,

Projected Number of Persons and Employment Posiions
Affected

Based on announcements of planned new employment
positions for 1994 and 1895, and estimates derived from
IMPLAN, DPB anticipates that the proposed regulation will
likely be responsible for some unknown portion of the roughly
10,000 new employment positions created annually by
companies that qualify for the tax credit, and the roughiy
4,300 new employment positions craaslsd annually as a resuli
of indirect economic impact altrbutable o the increased
goods and services purchased by those companies.

Agency Response {o Economic Iinmpact Analysis;

The Deparment of Taxation has reviewed the ectnomic
impact analysis prepared by the Deparment of Planning and
Budget. The deparment found no emors, omissions, or
problems with the analysis, and is in agrsement with the
conclusions reached thersin.

Summary:

The regulation provides for the calculalion, recapiure
and detenmination of the Major Businass Facilily Job Tax
Credif. The credit, as enacled by Chapters 750 and 768
of the 1984 Acts of Assambly, and as amended by
Chapter 365 of the 1285 Acis of Assembly, /s effective
for taxable years beginning on or affar January 1, 1895,
This reguiation is promulgated as required by § 58.1-439
L of the Code of Virginia.

In general, a company may claim a credif in the amount
of $1,000 for eack qualifving job crealed in excess of a
threshold. The hreshold is generally 100 jobs, however,
the threshold is reduced to 50 for jobs creafed within an
enferprise zone or an econcrically distressed area. The
credit is claimed ratably in {hree equal paris, beginning in
the taxable year foliowing the vear in wiich the qualifying
employment began. The credit may be claimed against
the income laxes imposed on individuals (§ 58.1-320 et
seq.), frusts and esiales (§ 558.9-380 ef seq)} and
coiporations (§ 58.1-400 o seq.); the Bank Franchise
Tax (§ 58.1-1200 &f seq.); the premiurm lax on insurance
companies {§ 58.1-2500 f seq.); and the fcense fax on
Telegraph, Telephone, Waler, Hest, Light, Power and
Pipeling Companies {§ 58.1-2620 of seq.).

in order fo gualify, a company must creafe af least 100
fobs (58 in an enterprse xong or econamically distressed
area) during a continuous 12-month perod ending within
their taxable year. In addiion, & company must be
engaged in g gualified industry or must establish or
expand a major business faciiity. CQualified industries
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include manufacturing or mining, agriculture, forestry or
fishing, transporiation or communications or a public
utility which is subject to the corporation income tax. A
major business facility means a headgquarters, or portion
of such a facility located in Virginia, where company staff
employees are physically employed, and where the
majority of the company's financial, personnel, legal, or
planning functions are handled either on a regional or
national basis. A major business facility shall also
include facilities located in Virginia that perform a central
management or administrative funclion for other
establishmenis of the same enferprise such as generaf
management, accounting, computing, tabulating, data
processing, order filling, cusfomer service, purchasing,
transportation or shipping, engineening and systems
planning, advertising, legal, financial, and research and
development.

The credit is subject fo recapture in the event that
employment decreases in a subsequent faxable year.
Unused credits may be carried over for 10 taxable years.

23.VAC 10-120-291 through 23 VAC 10-120-289.
Business Facility Job Tax Credit.

23 VAC 10-120-291.
definitions.

Major
Major business facility job tax credit;

The following words and terms, when used in 23 VAC 10-
120-291 through 23 VAC 10-120-299, shall have the
following meaning unless the context cleardy indicates
otherwise:

"Credit” means the major business facility job tax credit
provided by § 58.1-439 of the Code of Virginia.

"Credit year” means the first taxable year following the
taxable year during which a major business facility
commenced or expanded operations, or the first taxable year
following the taxable year in which a gualifying job expansion
is deemed to have occurred.

"Major husiness facility" means a headquartfers, or porfion
of such a facility located in Virginia, where company staff
employees are physically empioyed, and where the majonty
of the company’s financial, personnel, legal, or planning
functions are handled either on a regional or national basis.
A major business facility shall also include facilities located in
Virginia that perform a central management or administrafive
function for other establishments of the same enterprise such
as general management, accounting, computing, tabulating,
data processing, order filling, customer service, purchasing,
fransportation or shipping, engineering and systems
planning, adverfising, legal, financial, and research and
development.

"New, permanent full-fime position” means a job of an
indefinite durafion, created by the company as the result of
the establishment or expansion of a major business facility,
or created by the company as part of a qualified job
expansion, requiring a minimum of 35 hours of an employee's
time per week for the entire nommal year of the company's
operations, which normal year must consist of at least 48
weeks, or a position of indefinite duration which requires a
minimum of 35 hours of an employee’s time per week for the

portion of the taxable year in which the employee was initially
hired for, or transferred to, the major business facility in
Virginia. Seasonal or temporary positions, or jobs created
when a job function is shifted from an existing location in
Virginia to the new major business facility shall nof qualify as
new, permmanent full-time positions.

"Qualified company” means a company engaged in a
qualified indusfry in Virginia which has safisfied the
requirements of 23 VAC 10-120-293 A 1, or any company
which establishes or expands a major business facilify in
accordance with the requirements of 23 VAC 10-120-263 A 2.

"Qualified job expansion” means thai al feast 100 jobs for
qualified full-time employess have been creafed within a
continuous  12-month perod ending within a laxpayers
taxable year (50 jobs if jocafed within an enferprise zone or
economically distressed area in accordance with 23 VAC 10-
120-298).

"Qualified industry™ means (i} manufactuning or mining, (if)
agniculture, forestry or fishing; (i} fransportation or
communications, or (iv} a public wtilify which is subject o the
corporation income fax.

"Qualified fufi-time emplovee” means an employee with a
new, permanent full-time posifion in Virginia.

"This regulation™ means 23 VAC 10-120-281 through 23
VAC 1G-120-299.

"Threshold amount” means the first 100 jobs for qualified
full-time employees creafed by the company as the result of
the establishment or expansion of a major business faciiity or
created by the company as part of a qualified job expansion
(the first- 50 jobs If located within an emferprise zone or
economically distressed area in accordance with 23 VAC 10-
120-298).

23 VAC 10-120-292. Major business facifity job tax credi;
general provisions.

A. Effective dates. For taxable years beginning on and
after January 1, 1995, but before January 1, 2005, a taxpayer
shall be allowed a credil against the faxes imposed by
Articles 2 (Individuals, § 58.1-32C et seq.}), 6 (Trusfs and
Estates; § 58.1-360 ef seq.) and 10 {Corporations; § 58.1-400
et seq.) of Chapter 3; Chapter 12 (Bank Franchise; § 58.1-
1200 et seq.), Article 1 (insurance Companies;, § 58.1-2500
et seq.) of Chapter 25, ar Arficle 2 (Telegraph, Telephone,
Water, Heat, Light, Power and Pipeline Companies; § 58.1-
2620 ef seq.) of Chapter 26 of Title 58.1 of the Code of
Virginia as provided in this regulalion. A faxable year
beginning on or after January 1, 1995, may qualify as a credit
year.

B. Computation of credit.

1. For any qualified company, the amount of credit
eamed shall be equal o $1,000 per qualified full-time
employee, over the threshold amount, employed during
the credit year. The credit shall be allowed ratably, with
one-third of the credit amount allowed annually for three .
years beginning with the credit year.

a. The pottion of the $1,000 credit eamed with
respect fo any qualified ful-iime employee who is
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employed in Virginia for less than 12 full monihs
during the credit year will be determined by mulliplying
$1,000 by a fraction, the numerator of which is the
number of full months that the qualified fuil-time
emplovee worked for the qualified company in Virginia
during the credit year, and the denominator of which is
12.

b. A separate credit year and a thres-year allowance
period will exist for each distinct major business facility
or qualified job expansion of a single laxpayer.

Example 1. ABC Cormaoration {"ABC"), a calendar
year taxpayer, meets the definition of a qualified
company in accordance with 23 VAC 10-120-293 in
1994, ABC employed 130 qualified full-time
employees during 12 full months of 1995, ifs credit
year. ABC's credit eamed is $30,000 (81,000 X
(130-100)). Assuming ABC's tax liability is sufficient
to absorb the credit, ABC will be alfowed fo claim a
credit of 310,000 (330,000 + 3) in 1995, 1986 and
1997, respectively.

Exampie 2. Green Company ("Gresan"), a calendar
year faxpayer, meels the dsfinition of a qualified
company in accordance with 23 VAC 10-120-293 in
18895, Green employs 120 gqualified full-ime
employees during 12 full months of 1896, its credit
year. Green aiso employs six gualified full-time
employees for six full months of 1986, and 10
qualified full-time smployees for three full months of
71996. Green determines its credit as follows:

(A) {B) (C) (D}
# Full Months  Total Total
Employess Employed Months (AXB +C)
120 12 12 120
6 6 12 3
10 3 12 2.5
Total 125.5

Green's credit eamed is $25,500 {$1,000 X (125.5-
100)). Assuming Green's tax liability is sufficient to
absorb the credit Green will be allowed fto ciaim a
credif of $8,500 (325,500 = 3) in 1996, 1997 and
1988, respeciively.

Example 3. XYZ Comporation {"XYZ"), a calendar
year taxpayer, meels the definition of a qualified
company in accordance with 23 VAC 10-120-293 as
the resuft of a qualified job expansion in 1994, XYZ
employs 150 gqualified full-fime employees during
1995, its credit year. XYZ's credit eamed is $50,000
{31,000 X (150-100)). Assuming XYZ's tax liabiliy is
sufficient to absorb the credif, XYZ will be allowed to
claim a credit of $16,667 (350,000 + 3} in 19895,
1998 and 1997, respectively.

Assume that in 71996, XYZ creafes an additional 25
Jjobs. Because 1996 is nof a credif year, no credit is
allfowed with respect to the additional 25 jobs.

Proposed Regulations.

Assume that in 1997, XYZ creales an additional 200
Jobs for qualified full-time employees, and meels the
definition of a qualified company for 1997 as a resulf.

 of this qualified job expansion. Assuming these 200
gualified full-fime smployees are employed for 12
full monihs in 1988, the cradif year, XYZ wilf eam an
additional credit of $100,000 (31000 X (200-100)),
$33,333 of which may be ulilized in 1988, 1989 and
2000, respectively.

2. The amount of credit allowed shall not exceed the fax
imposed for such laxable year The credif is.
nonrefundabie; any credit not usable for the taxable year
in which the credit was allowsd may be, to the extent
usable, carmed over fo the next 10 succeeding faxable
years. Mo credit shall be caried back to a preceding
taxable year.

Example. DEF Corporation ("DEFY}, a valendar year
taxpayer, and meels the definifion of a qualifed
company in 1984, and eams a credit of $45000
during 1995, iis credit year. DEF's fax lability in
1995, 1996 and 1997, is $10,000, 325,000 and
$7,000, respectively, and the company is entitled to
a credit of $15,000 (345000 + 3) in each of those
years. Since the credit sxceeds DEF's tax liability
for 1895 and 1997, the company must compute a
carryover of the unused credit as folfows:

Taxable Year 1985 1998 1897

Tax Liability $10000 325000 37,000
Credit available 15,000 15000 15000
Credit fimitation 10,0068 25000 7,000
Carryover 5,000 8,000
Carryover applied n/a 5,000 n/a
Total credif aflowed 10,000 20000 7,000

DEF will have a credif carryover of $8,000 from
1997 which may be cawied over for 10 faxable
years, beginning with 1838,

3. In the event that a taxpayer who is sulbjact fo the lax
limitation imposed pursuant fo subdivision B 2 of this
section is also allfowed anocther credit pursuant fo any
other seciion of the Code of Virginia, or has a credit
carryover from a preceding faxable vear, such laxpayer
shall be considered to have first ulilized any credit
allowed which doss niot have a carryover provision, and
then any credit which is carried forward from a preceding
taxable year, prior {o the uiilization of any credit alfowed
pursuant to this reguilation,

4. In order to claim the credit, the folfowing information
must be supplied by the taxpayer with is {ax return for
the credif year: the name and social securly number of
each qualified full-fime employee employed during the
credift year; the number of full months during the credit
vear that each qualified. fulldime employee was
employed, a brief descripfion of the posifion held by each
qualified full-time employes, e.g. "data programmer” or
"assembly line,” and other information as direcled by the
Department of Taxation.
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C. Affiliated comporations. In the case of affiliated
comporations filing a combined or consclidated Virginia
incomne tax retumn, the limitations contained in subdivisions B
2 and B 3 of this section shall be applied to the combined or
consolidated tax liability, respectively.

23 VAC 10-120-293. Major business facility job tax credil;
qualification.

A. Qualified company. Qualification for the credif can
occur by satisfying the criteria of either subdivision A 1 or A 2
of this section.

1. Any company engaged in a qualified industry in
Virginia shall be considered a qualified company eligible
for the credit if:

a. The company is primarnly engaged in a qualified
industry in Virginia;

b. The company has experienced a qualified job
expansion; and

¢. The company cerlifies to the Department of
Taxation on prescribed formns the date on which such
qualified job expansion is deemed to have occurred.

2. Any company which establishes or expands a major
business facility in Virginia shall be considered a
qualified company eligible for the credit if:

a. The company has established or expanded a major
business facility in Virginia resulting in the creation of
al least 100 jobs for qualified full-time employees (50
Jobs if located in an enferprise zone or economically
distressed area in accordance with 23 VAC 10-120-
298);

b. The company's aclivities in Virginia, whether
operated as a separafe trade or business or as a
separate support operation of another business,
constitute: central administrative offices, warehouses,
research and development or testing laboratories,
computer programming, data processing and ofher
computer-related services facilities, financial services,
insurance services, or real esiate services, or the
company is engaged in a qualified industry in Virginia;
and

¢. The company cettifies to the Depariment of
Taxation on prescribed forms the date on which such
* facility commenced or expanded operations.

3. In making deferminations as to classifications, the
terms used in this regulation fo refer to various types of
businesses and business activities shall have the same
meanings as those fenms are defined in the Standard
Industrial Classification Manual.

4. The credit shall not be available where an
announcement of intent to creafe additional jobs or
establish or expand a major business facilify was made
prior to January 1, 1994.

B. Qualified job expansion.

1. Any company primanly engaged in a qualified
industry in Virginia may qualify for the credit if it creates

at least 100 new jobs for qualified full-time employees
within a confinuous 12-month pernod ending within the
company's taxable year. Companies primarly engaged
in a qualified industry are not required to establish or
expand a major business facility; rather, they simply
must satisfy the 100 new jobs criteria. However, the
establishment or expansion of a major business facility
by a taxpaver engaged in a qualified industry shall not
result in mulftiple credits for the same qualified, full-time
employees. In accordance with 23 VAC 10-120-298, the
threshold is 850 jobs for qualified full-time employees
where such jobs are focated in an economically
distressed area or an enferprise zone.

Example. XYZ Corporation (XYZ) is engaged in
manufacturing in Virginia. During 1994, XYZ moves its
corporate headguarters to Virginia, creating jobs for
125 qualified full fime employees who are employed
for a full 12 months in 19885, Although XYZ is engaged
in a qualified industry and has established a major
business facility, its credit eamed in 1995 is limited fo
$25,000 (1,000 X (125-100)).

2. The company may elect fo use any conlinuous 12-
month perod ending within its taxable year for pumposes
of determining if a qualified job expansion has occurred.
Once such period has been elected, it must be used for
purposes of measuring any fufure qualified job
expansions in the taxable year immediately following the
credit year.

Example 1. ABC Company (ABC), a calendar year
taxpayer, creates 125 jobs for qualified full-time
employees between July 1, 1994, and June 30, 1995.
ABC may elect to use the 12-month period ending
June 30 for purposes of determining if it has incurred a
qualified job expansion. Assuming ABC otherwise
gualifies, it will have incurred a qualified job expansion
in 1985, ABC's credit year will be calendar year 1996.
For purposes of measuring a qualified job expansion
in 1897, ABC must measure employment increases
over the 12-month period ended June 30, 1997
Assuming no qualified job expansion is deemed fto
occur during 1997, ABC may measure employment
increases over any 12-month period ending in 1998 for
purposes of defermining a qualified job expansion in
1998,

Example 2. XYZ Company ("XYZ"), is a calendar year
taxpayer. During the 12 months ended January 31,
1996, XYZ creates 285 jobs for qualified fuil-time
employees. XYZ meels the definition of a qualified
company in accordance with subdivision A 1 of this
section as the result of a qualified job expansion which
resulted in the creation of more than 100 jobs for
qualified full-time employees during a continuous 12-
month perod ending within ifs 1996 taxable year (the
12 months ending January 31, 1896}). In 1997, the
credit year, XYZ acfually employs 450 qualified full-
time employees as the result of hiring 40 additional full
time employees between February 1, 1886, and
December 31, 1896, hiing 102 additional full-time
employees in January of 1997, and hiring 13 additional
full-time employees in December of 1997 (295 + 40 +
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102 + 13 = 450). XYZ determines its credit in 1997 as

follows:
(A) (B) (C) (D}
Full

# Months Total Total

Employees  Employed  Months (AXB8 =C)
in 1997

295 (initiaf
hires) 12 12 295
40 (1996
new hires) 12 12 40
102 (hired
January 97) 11 12 94
13 (hired
December
97) 1 12 1
Total 430

XYZ's credit eamed is $330,000 ($1,000 X (430-100)).
Assuming XYZ's tax liability is sufficient to absorb the
credit, XYZ will be allowed fo claim a credit of
$110,000 ($330,000 = 3) in 1997, 1998 and 1999,
respectively. Because XYZ elected to measure its
qualified job expansion over the 12 months beginning
February 1, 1995 and ending January 31, 1996, it
calculates its credit in 1997 by determining the total
hires between February 1, 1985, and December 31,
1997 (35 months). Although new hires must be
prorated for the number of full months of employment
during the credit year (1997}, XYZ does not need to
exceed the 100 job threshold more than once during
this 35-month period, and all hining does not need to
fail within the same 12 months.

C. Expansion of a major business facility.

1. An expansion of a major business facility shall be
deemed fo occur when at least 100 jobs for qualified full-
time employees are created at an exisling major
business facility in Virginia during a continuous 12-month
period ending within the taxpayer's taxable year In
accordance with 23 VAC 10-120-298, the threshold is 50
fobs for qualified full-time employees where such major
business facility is focated in an economically distressed
area or an enterprise zone.

in order to qualify, the facilify must otherwise qualify as a
major business facility.

2. The company may elect to use any continuous 12-
month period ending within its taxable year for purposes
of determining if a major business facility has been
expanded. Once such period has been elected, it must
be used for purposes of determining any future job
expansions in the taxable year immediately following the
credit year.

D. Affiliated comorations. For purposes of this section,

aggregate the activities of two or more members for purposes
of defermining eligibility requirements for the credit.

E. Major business facilily. For purposes of the credit, It is
not necessary for a major business facility to be physically
contained af a single location. Activities at separate locations
may only be aggregated where the acfivities conducted at
each location are part of the same process or operafion, or
where qualified full-time employees located at separate
facifities are hired within the same coniinuous 12-month
period.

Example 1. ABC Cormporation {"ABC"} moves its dala
processing operations to Virginia in 1995. Parf of these
operations are physically located in Richmond, Virginia.
The remainder are physically located in three separate
buildings in an office park in Fairfax, Virginia. Assuming
that the functions performed at each locafion are part of
the same process (they are consistent data processing
functions) and otherwise qualify pursuant fo (this
regulation, ABC may aggregate its 1995 employment
increases at ils data processing centers for purposes of
determining qualification for the credif, and will be
subject to a single threshold amount.

Example 2. Green Comporation ("Green”) is engaged in
retail operations in Virginia. Green expanded ifs
corporate headquarters in Noifolk, Virginia in 1995,
adding 75 jobs at that facility. Green also established its
shipping and fransportation center in Hanover County,
Virginia in 1995, adding 100 jobs at that location.
Because the employment activily occurred within a
single 12-month period, and because both facilities
qualify as a major business facility, for purposes of
determining qualification for and computation of the
credit, Green may aggregate the activity and determine
its credit based on 175 jobs and a single 100 job
threshold.

Example 3. Black Corporation ("Black"} is engaged in a
service industry in Virginia. Black expanded ifs
comporate headquarlers in Hopewell, Virginia in 1994,
adding 125 jobs at that facility. Black also established a
research and development laboratory in Vienna, Virginia
in 1995, adding 130 jobs af thaf location. Because the
activities at the separate locations are not part of the
same process {i.e., each localion does not perform the
same function), and because the employment increases
do not occur within the same 12-month period, Black
may nof aggregate the activily for ptirposes of
determining qualification for the credit. Assuming Black
otherwise qualifies for the credit, it will eam a credit of
$25,000 ((125-100) X 31,000} with respect to the
corporate headquarters for credit year 1995 and
$30,000 ((130-100) X $1.000} with respect o the
research and development laborafory for credit year
1996. If however, the employment increases af hoth
locations had occurred during the same 12-month
period, Black could aggregate the activity for purposes of
determining qualification for the credit.

qualification for the credit must be determined on a separate
company basis. An affiliated group of corporations shall not
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23 VAC 10-120-284. Major business facilily job tax credit;
qualified full-time employess,

A. In the eveni that a company meets the definition of &
qualified company in accordancs with 23 VAC 10-120-283 A
1 (a qualified job expansion], the gualified fuli-iime
emplayee’s new, permanent full-fime position must be in the
qualified industry. FPosificns created for other nongualifying
activities of the taxpayer shall nof gualify regardless of the
taxpayer's primary industry.

Exampls.  Green Corporation {Green) s prmarily
engaged In manufacturing in Virginia, but also operates
several refall stores in the state. Duning 1894, Green
adds 250 emplovees fo its refadf operalions. During
1895 Green adds 150 employees (o fs manufacturing
production ines. The 1894 aclivily is not a qualified job
expansion, because the jobs created are not engaged in
a qualified indusiry. Assuming the 150 jobs created in
1995 otherwise meet the definition of qualified fuli-time
employees, Green will be considered o have incurred a
gualified job expansion in 1895,

B. In the event that a company meels the definilicn of a
qualified company in accordance with 23 VAC 10-126-293 A
2 (a major business facility), the qualified full-ime employees’
positions must be created in conneclion with  the
establishment or expansion of & major business facility.
Positions creafed for ofher, nongualifying acltivities of the
taxpayer shall nol quaiify for the credi.

Only those positions which are refated to the purpose and
function of the major business facility shalf be considered io
be new, permanent full-time positfons regardless of their
{ocation. '

Example. ABC Corporafion ("ABC"Y is paimanily engaged
in retail activity in Virginia, Duning 1894, ABC adds 200
employees 1o its retall operations. During 1984, ABC
alsc moves Jis corporate headguarfers fo  Virginia,
establishing a major business facility and adding 175
employees at such faciiity. The 200 employees added to
the retail operations are not considered qualified full-time
employees because the jobs are not connected fo the
corporate headguarters facifity. Assuming the 175 jobs
created al the headquarters facilily otherwise meet the
definition of qualified full-time emplovess, ABC will be
considersd a qualified company with 175 qualified full-
time employees.

C. A gualified full-time employee shail not include any
empioyes:

1. For whom a credit under Mhis regulafion was
previously eamed by a ielaled parly as defined by
Infernal Revenve Code § 267(b) or a trade or business
under common control as defined by Intemal Revenue
Code § 52(b);

2. Who was previously employed in the same job
function in Virginia by a related parly as defined by
intermal Revenue Code § 267(h) or a trade or business
under commaon control as defined by Intemal Revenue
Code § 52{b);

3 Whose job lunciion was previously performed at a
different localion in Virginia by an empioyee of the
taxpayer, & relaled parly az defined by Internal Revenue
Code § 267(b) or a frade or business under commorn
controd a3 defined by Infernal Revenue Code § 52(b);

4. Whase job funclion previously qualifisd for a credit in
connesclion with a oifferent. mafor business facility or
gualified job expansion on hehalf of the laxpaver, a
refafed parly as defined by Infemal Revenue Code §
267¢{h), or a trade or business under common conirol as
defined by infernal Revenue Code § 52(b).

5 Whose job fupclion was counted as part of the
threshold armount for purpases of defermining a credif in
an earlier laxable year on behalf of the laxpayer, a
refated party as defined by Intemal Revenue Code §
267(b), or a trade or business under common. corlrol as
defined by fnfemal Revenue Code § 52{b).

D A new, peomanent full-fire position which ofherwise
qualifies for the credit will not be disqualified for purposes of
the credif where the ermployver chooses lo use more than one
individual to fill the position. This exceplion is limited to those
situations where no more than two employees are used to fill
a position, such employees ars oligible for essentially the
same benefits as full-ime employess, and each employee
works at least 20 howrs per week for af least 48 weeks per
year. .

Example. As part of the expansion of a major business
facitity, X¥Z Comoration (XYZ) has the need fo fil 30
positions which, if flled by individual employees, would
require @ 40-hour work week  XYZ safisfies ifs
employment needs by hidng 75 different employees, 26
of whom will regularly work &t least 20 hours per week
and receive the same bensfits as full-time employees,
and 49 of whom will work fess than 20 hours per week,
For purposes of delfenmining the credit, XYZ may
consider the 26 employess who work af least 20 hours

. per week lo constitufe 13 new, permanent full-fime
pasifions. : :

23 VAC 10-120-285. Major business facilify job tax credit;
qualified full-time employees employed during the credit year.

A, The credit is alfowed with respect fo gualified full-time
employeas smployed during the credif year. A gualified full-
fime empinyee who is employed by the taxpayer during the
credit yvear may quaiify for the credit even though such
employee's posilion may have been created affer the dafe of
qualification.

Example 1. During 1984, ARBC Comporation ("ABC"), a
calendar year laxpayer, mweels the definiion of a
“gualified company in accordance with 23 VAC 10-120-
293 A 1 as the result of a qualified job expansion which
resufied in 125 jobs for gualified Tult-ime employees. In
1985, ihe credit year, ABC aclually employs 138
gualified full-ime emplovees, as the result of hining an
additional 13 quslified full-time employees after the dale
of gualificaltion. ABC may base its credit calculation on.
- 138 gualified full-ime employees.
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Example 2. During 1994, XYZ Corporation ("XYZ"), a
calendar year taxpayer, meels the definifion of a
qualified company in accordance with 23 VAC 10-120-
293 A 2 as the result of establishing a major business
facility in Virginia which resulted in 143 jobs for qualified
full-time employees. In 1985, the credit year, XYZ
actually employs 124 qualified full-time employees at the
facility, as a result of the termination of 21 qualified fuil-
fime employees after the dafe of cerfification. XYZ must
base its credit calculation on the 124 qualified full-time
employees actually employed in 1985,

Example 3. During 1996, Blue Corporation ("Blue"), a
calendar year taxpayer, meets the definifion of a
qualified company in accordance with 23 VAC 10-120-
293 A 1 as the result of a qualified job expansion which
resuited in the creation of 115 jobs for qualified full-time
employees during the 12-month period ended January
31, 1996. In 1997, the credit year, Blue actually employs
250 qualified full-fime employees as the result of hiring
57 additional full time employees between February 1,
1996, and December 31, 1996, and hinng 78 additional
full-time employees in Jung of 1997,

Biue determines its credit in 1997 as follows:

(A) (8) (C) (D)
# Full Months Total Total
Employees Employedin Months (AXB+C)
1987

115 (initial
hires) 12 12 115
57 (1996
new hires) 12 12 57
78 (hired
June 97) 6 12 39
Total 211

Blue's credit earned is $111,000 {$1,000 ¥ {211-100)).
Assuming Blue's tax liability is sufficient to absorb the
credit, Blue will be allowed to claim a credit of $37,000
($111,000 = 3) in 1997, 1998 and 1998, respectively.

23 VAC 10-120-296. Major business facility job tax credit;
recapture of credit.

A. The tax shall be increased for any of the five years
succeeding the credit year in which the average number of
qualified full-fime employees employed during such year
decreases below the average number of qualified full-time
employees employed during the credit year. Such increase
shall be determined by: (i} recomputing the credit which
would have been earned for the original credit year using the
decreased number of qualified full-iime employees, and (if}
subtracting such recomputed credit from the amount of credit
previously eamed.

1. For purposes of this section, average employment will
be defermined using the number of qualified full-fime
employees reported on its quarterly employment fax
reports made fo the Virginia Employment Commission.

The average number of qualified employees shall be
determined to two decimal places.

2. Recapture is based on qualified full-fime employees,
but is not contingent upon specific employees. Thus,
recapture wilf not occur as a resulf of employee fumover
if average employment does not decrease.

Example. ABC Corporation (*ABC"), a calendar year
taxpayer, eams a credif of $30,000 in 1995 with
respect o 130 qualified full-time employees who were
employed for a full 12 months during 1995 ($1,000 X
(130-100)). - In 1996, ABC's average number of
qualified full-time employees decreases to 125. ABC
must recapture $5,000 of the oniginal credit ($30,000-
($1,000 X (125-100})). :

B. In the event that the average number of qualifying full-
fime employees employed at a major business facility falls
below the threshold amount in any of the five taxable years
succeeding the credit year, alf credits eamed with respect to
such major business facility shall be recaptured.

Example. Biue Corporation (*Blue”), a calendar year
taxpayer, eams a credit of $50,000 in 1995 with respect
to 150 qualified full-time employees whc were employed
for a full 12 months during 1985 (81,000 X (150-100)). In
1997, Blue's average number of qualified full-time
employees decreases o 98.. Biue must recapfure
$50,000, the original credit. :

C. No credit amount will be recaptured more than once
pursuant to this subsection. Any recapiure pursuant fo this
section shall reduce credits eamed but not yet allowed, and
credits allowed but camed forward, before the taxpayer's tax
liabifity may be increased.

Example. Red Corporation ("Red”), a calendar year
taxpayer, established a major business facility in 1994.
Red eams a credit of $70,000 in 1995 with respect to
170 qualified full-time employees who were employed for
a full 12 months during 1995 ($1,000 X (170-100)). In
1985 Red may claim a credit of $23,333 (370,000 = 3).

in 1996, Red's average number of qualified full-time
employees decreases to 165. Red must recapiure
$5000 in 1996 ($70,000-($1,000 X (185-100))).
Because Red has not fully ulilized its credit as of
December 31, 1996, Red may reduce the amount of
credit available in 1997 by the amount of the required
recapture. Thus, Red may claim a credit of $23,333 in
1996 ($70,000 + 3), and $18,333 in 1997 {($70,000 + 3)-
$5,000).

In 1988, Red's average nurnber of qualified full-time
employees decreases lo 145. Red has already claimed
the credit in 1985, 1996 and 1997, and must therefore
increase its tax by $20,000 in 1998 ($65,000-($1,000 X
(145-100))).
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Taxable

Year 1995 1996 1997 Total

Gross
Credit
Available

1996
Recapture
Credii
claimed

$23,333 $23,333 $23,334

0 ¢ $5000

$23,333 $23,333 318334 $65000

1998 Recapture;
Credit claimed
Recomputed Credit (§1,000 X (145-160)) $45,000
Total credit alfowed $20,000

23 VAC 10-120-297. Major business facility job tax credit;
pass through entifies.

$65,000

The amount of any credit aftributable fo a partnership, S
corparation, or limited liability company shall be allocated fo
the individual pariners, shareholders, or members,
respectively. The credit will be allocated in the manner in
which profits are allocated for federal income tax purposes.

23 VAC 10-120-298. Major business facility job tax credit;
enferprise zones and economically distressed areas.

A. In the event that a major business facility, or jobs
created in connection with a qualified job expansion, are
located in an economically distressed area or an enferprise
zone as defined in § 59.1-271 of the Code of Virginia, the
nurmber of jobs required to qualify for a credit in accordance
with 23 VAC 10-120-293 A 1 and 2, the threshold used to
comnpute the credit, and the number of average employeeas
required fo avoid full recapture in accordance with 23 VAC
10-120-286, shall be reduced from 100 to 50.

1. A major business facility shall be deemed lo be
focated in an economically distressed area if such
area is designated as economically distressed: (i) for
the calendar year in which an announcement of intent
to establish or expand a major business facility is
made; (i) for the calendar year in which construction
begins or the facility commences operations; (i) for
any part of the 12-month period defined in 23 VAC 10-
120-293 C 2; or (iv) for any part of the credit year.

2. Jobs created in connection with a qualified job
expansion shall be deemed to be localed in an
economically distressed area if such area |s
designated as economically distressed: (i) for the
calendar year in which an announcement of intent to
create such jobs is made; (ii} for any part of the 12-
month period defined in 23 VAC 10-120-293 B 2; or
(iii) for any part of the credit year.

B. An area shall qualify as economically distressed ifit is a
city or county with an unemployment rate for the preceding
year of at least 0.5% higher than the average sfatewide
unemployment rate for such year. Prior to January 1 of each
calendar year, cifies and counfies shall be designated as

economically distressed for such calendar year, based on
unernployment data available from the Virginia Employment
Commission as of October 1 for the Commonwealth's fiscal
year ending in June of the preceding year.

C. In order io quaiify under this section, jobs must be
principally iocated within the economically distressed area or
enferprise zone, Jobs will be considered principaily located
at the situs of the majority of the empioyee's dutiss.

D. In the event that a company has activifies located hoth
within and without an economicaily distressed area or
enterprise zone, the company may not aggregate activity
from outside such area and still ulilize the lower threshold
amount.

Example. ABC Corporation ("ABC") is engaged In
manufacturing in several locations throughout Virginia.
in 1994, ABC creates 85 jobs for qualified full-time
employees at a facilily it operates in an enterprise zone,
and creates 35 jobs for qualified full-time employees at a
facility that is not within an enterprise zone or an
economically distressed area. ABC may qualify for and
compute the credit by comparing 85 jobs located in the
enterprise zone lo a threshold of 50, or by comparing
120 jobs to a threshold of 100. Thus the maximum credit
allowed fo ABC as a result of the 1984 activity will be
$35,000, the greater of $35,000 ({85-50} X $1,000) or
$20,000 ((120-100) X $1,000}.

23 VAC 10-120-298. Major business facility job tax credit;
bank franchise tax.

A. On or before March 1 of each year, each bank is
required fo file a bank franchise tax refurn which measures
net capital of the bank as of January 1 of the curreni year,
The first retum upon which the credit may be used by a bank
fo reduce the bank franchise fax will be the retumn due as of
March 1, 1946, which measures net capital as of January 1,
1596.

B. A bank’s credit year shall be the 12-month period which
ends on the December 31 immediately preceding the January
1 measurement of net capital. For example, the credif year
for the bank franchise tax retum due as of March 1, 1996,
which measures net capital as of January 1, 1996, is the 12-
month period ending December 31, 1985.

C. The credit shall be allowed after the bank franchise fax
has been reduced by the credil against the state tax pursuant
to § 58.1-1213 of the Code of Virginia for amounts paid fo
cities, towns and counties.

Example. ABC Bank has a gross bank franchise fax
liability of $15,000, a credit for franchise tax assessed by
a city of $12,000 and an available major business facility
job tax credit of $25,000. ABC Bank defermines its tax
liability as follows:

Bank Franchise tax $15,000
Less credif for cily franchise tax 12,000
et 3,000 -
Major business facility job tax credit 3,000
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Net tax due 4]

ABC Bank may carry over the excess major business
facility job tax credit ($25,000 - 3,000) to the next 10
taxable years.

Documents incorporated by Reference

Standard !ndustrial Classification Manual,

VA R. Doc. No. R96-90; Filed November 3, 1885, 3:01 p.m.

STATE WATER CONTROL BOARD

Title of Regulation: VR 680-14-10. [® VAC 25-115-10 et

seq.] General Virginia Pollutant Discharge Elimination

System Permit for

Facilities.

(VPDES) Seafood Processing

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia:

Public Hearing Date: January 18, 1996 - 7 p.m.
Written comments may be submitted until January 29,
19986.
(See Calendar of Events section
for additional information)

Basis: The basis for this reguiation is § 62.1-44.2 et seq. of
the Code of Virginia. Specifically, § 62.1-44.15(5) authorizes
the State Water Control Board (board) to issue permits for
the discharge of treated sewage, industrial wastes or other
waste into or adjacent to state waters. Section 62.1-44.15(7)
authorizes the board to adopt rules governing the procedures
of the board with respect to the issuance of permits. Further,
§ 62.1-44.15(10) authorizes the board to adopt such
regulations as it deems necessary to enforce the general
water quality management program; § ©62.1-44.15{14)
authorizes the board to establish requirements for the
treatment of sewage, industrial wastes and other wastes; §
62.1-44.20 provides that agents of the board may have the
right of entry to public or private property for the purpose of
obtaining information or conducting necessary surveys or
investigations; and § 62.1-44.21 authorizes the board to
require owners to furnish information necessary to determine
the effect of the wastes from a discharge on the quality of
state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the National Pollutant
Discharge Elimination System (NPDES) permmit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. Environmental
Protection Agency (EPA) to administer a Virginia Pollutant
Discharge Elimination System (VPDES) permit program.
This Memorandum of Understanding was modified on May
20, 1991, to authorize the Commonwealth to administer a
VPDES General Permit Program.

Purpose: The purpose of this proposed regulatory action is
to adopt a general VPDES permit for discharges of process
wastewaters and storm waters from faciliies primarily
engaged in processing séafood. Currently these facilities are
covered by individual VPDES permits. Managing and
controlling the type and quantity of discharges into the

surface waters of the Commonwealth is essenﬂai to protect .
the health, safety and welfare of -the citizens of the
Commonwealth. A general permit regulatlon provides for the
management and control of a discharge as well as reducing
the paperwork, time and expense of obtamlng a permat for the
public.

Substance: The facilities covered by this general permit
process or handle seafood intended for human consumption
or as bait. They produce a variety of final products, however
their wastes are similar in nature and can be covered by the
same general permit. - The covered facilities would be those
processors of various " seafood | products. which produce
minimat volumes of waste waters during processing and
whose wastes are not conmdered 1o be mgmﬁcant threats. to
water guality..

The genera! permit contains standard !anguage required for
all VPDES permits relative to monitoring and reperting of
discharge quality and the management of the facility being
permitted. As with an individual VPDES permit, the effluent
limits in the general permit are set to protect the gquality of the
receiving waters. No discharge will be covered by the
general permit unless the local governing body has certified
that the facifity complies with all applicable zoning and
planning ordinances.  Seafood processing faciiities whose
discharges are believed to impact water quality would be
required to obtain individual YPDES permuts rather than be
covered by this general permit.

The proposed general permit consists of limitations and
monitoring requirements on discharges to surface waters for
the following parameters: flow, pH, oil and grease and total
suspended solids and for certain facilities, BODs. Discharges
of sanitary wastes would not be authorized by ihis permit.

On the basis of preliminary review and application of lawful
standards and regulations, the board proposes to adopt the

. regulation and issue the general permit subject to certain

conditions. Permit No. VAGS52 may be issued o any owner of
an active or inactive Seafood Producing Facility which is
classified as Standard Industrial Classification Codes 2091,
2092, 5142 and 51486, except as specified below. The owner
must also agree to be regquiated under the. terms of this
general permit and facilitiss must be located within the
Commonwealth of Virginia. This general permit authorizes
discharges to ali surface waters within the boundaries of the
Commonwealth of Virginia, except those where board
regulations or policies prohibit such discharges.

ssues: The advantages o the agency and the public are
described in the "Estimated Impact" section. There may be
certain disadvantages associated with this proposal. As
noted above, there will be some seafood processing facilities
which will not fall within the criteria of the general VPDES
permit. For example, a mechanized clam processor has
expressed interest in obtaining coverage under the proposed
general permit. This plant currently has an individual VPDES
permit with site specific limits, stricter than the EPA
promulgated limits found in the proposed regulation. The
staff believes that because of these site specific limits, this
facility may not be eligible for general permit coverage.

Facilities which process frout have also expressed interest in
obtaining a general permit to cover their process discharges.
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The seafood processing facility general permit was designed
for discharges to tidal waters which possess adequate
dilution and dispersion characteristics. Trout processing
facilities typically discharge to smaller, nontidal bodies of water
without these characteristics.

Once the general permit regulation is adopted, there will not
be a separate public notice each time a seafood processing
plant is accepted for coverage under the conditions of the
generat permit itself. The public may perceive this as a
disadvantage.

Estimated Impacts: This regulation will allow for the
streamlining of the permit process for the covered
discharges. Coverage under the general permit would
reduce the paper work, time and expense of obtaining a
permit for the owners and operators in this category, and
reduce the time and expense of issuing individual permits by
the Department of Environmental Quality.

Adoption of this proposed regulation and issuance of the
general permit will affect approximately 300 seafood
processing establishments in the state. The fee for coverage
under the general permit would be $200, while the fee for an
individual permit for these facilites could be as much as
$3,500.

Affected Locality: The regulation will be applicable statewide
and will not affect any one locality disproportionately.

Applicable Federal Requirements; Section 402 of the Clean
Water Act (33 USC 1251 et seg.) authorizes states to
administer the NPDES permit program under state law. The
Commonwealth of Virginia received such authorization in
1975 under the terms of a Memorandum of Understanding
with the U.S. EPA. The general permit for seafood
processing facilities contains effluent limits provided in 40
CFR 408.

Department of Planning and Budget's Economic Impact
Analysis:

Under Section 402 of the federal Clean Water Act and §§
62.1-44.2 et seq. of the Code of Virginia, Virginia is
authorized to administer the National Pollutant Discharge
Elimination System (NPDES} permit program for discharges
into or adjacent to state waters. The Virginia Pollutant
Discharge Elimination System {VPDES) permit program is
administered under a memorandum of understanding with the
U.S. Environmental Protection Agency (EPA).

In many circumstances, federal and state law require the
issuance of an individual VPDES permit to each
establishment discharging wastes into state waters.
However, the memorandum of understanding with EPA
aliows for the issuance, under certain conditions, of a generic
VPDES permit to cover a category of discharger. Once the
generic permit is issued, then gualifying facilities do not need
to apply for a separate VPDES permit. Rather, they only
need to ceitify that they meet the conditions set out in the
general permit. The specific and general permits are the only
alternatives available under the federal Clean Water Act.

It is the purpose of these regulations to replace the current,
establishment-specific permit system for the seafood
processing industry with a general permit system. The

Department of Environmental Quality (DEQ) suggests that
the change will result in lower administrative and compliance
costs without causing any material changes in water quality.

Administrative_and compliange costs: This proposal will
greatly reduce the costs to firms of obtaining a VPDES permit
and to DEQ of granting the permits. DEQ estimates that
there are 300 seafood processors with VPDES permits. Five
of these are larger facilities classified as “industrial minors
with no standard limits.” The rest are somewhat smaller and
are classified as "industrial minors with standard limits.” The
importance of this classification is in the cost of administering
the permits. Table 1 shows the fees paid for a permit and the
costs associated with permit processing. DEQ estimates
that, on average, firms incur costs (in addition to the fee) of
$700 applying for a specific permit. A reasonable estimate of
the cost of applying for coverage under the general permit is
$100. At the current rates, the fees only cover about 75% of
DEQ's cost of processing the permit®  The taxpayers must
pay for the remainder.

The yearly savings are estimated to be nearly $200,000.
About $40,000 of that amount will be savings in government
expenditures and the rest in reduced costs to the seafood
processing firms. It is unknown what portion of these savings
will be earned by Virginia residents as either increased return
on investments or lower food prices.

Table 1
Number of
firms DEQfee  Current Proposed
Large 5 Large $3,400 $200
Small 295 Small $2,200 $200
Current Proposed Savings

_regulations  regulations
Fees paid $666,000 $60,000 $606,000
Taxpayer
costs $222.000 $20,000 $202,000
Other firm
costs $210,000 $30,000 $180,000
Total permit
costs $1.098,000  $110,000
Total
undiscounted Savings
SBVINGS OVET  9988,000 peryear  $197,600

5 years

° DEQ's estimated an 80% figure 3 years ago. The 75% figure makes a
reasonable adjustment for inflation,
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Water quality: Performance requirements under both specific
and general permits are the same., They are based on the
established “best conventional pollution control technology”
as defined in the federal Clean Water Act and state water
pollution control laws, Separate standards are established
for various sizes of facilities. Standards also depend on
whether a plant already exists or is a new facility. The level
of control required of the facilities will be the same whether it
is regulated under a specific or general permit. The key
conciusion, for the purposed of this economic impact
analysis, is that the use of general permits rather than
specific permits will not change the amount of effluents
generated per unit of output at a given facility.

That does not necessarily imply that the total amount of
effluents will not rise. There are reasons why a general
permit could conceivably lead 1o an increase in nutrient flows.
First, a reduction in costs due to lower compliance costs
could result in an increase in the amount of seafood
processed in Virginia due to production shifting from other
states or an increase in the demand for locally processed
seafood. Neither of these potential impacis are likely to be
significant in response to this regulation. The cost to firms of
processing the permit application is a very small part of the
total cost of compliance with the effluent limitations. Thus,
the shift to a general permit will have a negligible impact on
the amount of seafood processing taking place in Virginia,

The second possible impact of general versus specific
permits is due to the difference in public notice provisions.
The specific VPDES requires that public notice be given of
the pending application. Since the general permit eliminates
the need to permit each facility, there is no requirement of
public notice for covering a given facility under the general
permit. This notice is given to the publiic in the area near the
location of the establishment applying for the permit. There
are two possible benefits of giving the public some
notification when a facility is covered under a general permit.
First, at the time of the permitting, the members of the public
may be able to provide DEQ with information about possible
local impacts on water quality of which the agency is
unaware. Another advantage of this public notice is that,
once aware of the location of the facility and the terms of the
permit, the public can assist in the enforcement of the permit
by reporting obvious violations.

DEQ indicates that the proportion of routine VPDES permits
on which there is significant public input is very small.
Information about the extent of private citizen contributions to
enforcement of VPDES permits is not readily available. So,
the magnitude of any benefits from public notification are
highly speculative.

DEQ may be able to capture most, if not all, .of the benefits of
public notice by providing some form of notification to
interested parties when a facility is approved for coverage
under the generat permit. DEQ already maintains a mailing
list of members of the public interested in the VPDES permit
process. [t may be possible, at very low cost, to include
information about facilittes newly covered under the general
permit on the mailings sent to those interested parties. This
would have the added -advantage of dispelling concerns
people might have about general permits limiting public
knowledge of regulatory activities.

Conclusions:  The annual “savings expecied from this
proposed regulation are expected to be nearly $200,000.
Eighty percent of these savings will be in the form of reduced
costs to seafood processing firms and 20% will be savings in
state expenditures. The anticipated impact on water quality
is nil since there is no change in the actual effluent standards
applicable to the establishments covered under the general
permit. DPB recommends that DEQ consider providing some
notification to the public-of establlshments coverad under the
general permit.

This proposed rule. has_ a high likelihood of producing
significant savings both to taxpayers and seafood processing
plants without any significant changes in ambient water
quality. o

Agency's Response to Depariment of Planning and Budget's
Economic Impact Analysis; We have reviewed the economic
impact analysis prepared by the Department of Planning and
Budget and concur with ‘its conclusion that the proposed
regulation has a high likelihood of producing significant
savings to taxpayers and seafood processing plants, without
significant changes to water guality.

Summary; ..

The State Waler Control Board (board) proposes fo
adopt a General Virginia Pollutant Discharge Elimination
System (VPDES) permit for seafood processing facilities.
This proposed regulatory action wilf set forth guidelines
for the permitting -of discharge of process wastewaters
and storm waters from businesses prmarily engaged in
processing seafood. - Currently these Tacilities are
covered by mdrwdua! VPDES penmts

9 VAC 25-115-10 et seq. General Virginia Pollutant
Discharge Elimination System (VPDES) Permit for Seafood
Processing Facilities.

CHAPTER 1185.
GENERAL VIRGINIA POLLUTANT DISCHARGE
ELIMINATION SYSTEM (VPDES) PERMIT FOR SEAFOQOD
PROCESSING FACILITIES.

9 VAC 25-115-10. Definitions.

The words and terms used in this chapter shall have the
meanings defined in the State Water Control Law and 9 VAC
25-30-10 ef seq. (Permit Regulation} unless the context
clearly indicates otherwise, except that for the purposes of
this chapter:

“Board” means the State Water Control Board.

the

"Department” means of

Environmental Quality.

Virginia Depariment

*Director" means the Director of the Virginia Depariment of
Environmental Quality, or his designee.

"Seafood processing facility” means any facility classified
under Standard Industrial Classification (SIC) 2091, 2092,
5142 or 5146 (Office of Management and Budget (OMB) SIC
Manual, 1987) which processes or handles seafood intended
for human consumption or as bait.  Seafood includes but is
not limited to crabs, oysters, clams, scalops, squid, eels,
turtles, fish, conchs and crayfish.
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"Industrial activity" means the facifities classified under SIC
2091 or 2092.

"Runoff coefficient" means the fraction of total rainfall that
will appear at the conveyance as runoff.

"Significant maferials” includes, but is not limited fo, raw
materials; fuels, materials such as solvents, detergents, and
plastic pelfets; finished materials such as metallic products;
raw materials used in food processing or produgtion {except
oyster, clam or scallop shells); hazardous substances
designated under § 101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act of

1980 (CERCLA); any chemical the facility is required to report’

pursuant to EPCRA § 313; feriilizers; pesticides; and waste
products such as ashes, slag and sludge that have the
potential to be released with storm water discharges.

"Storm wafer” means storm water runoff, snow melt runoff,
and surface runoff and drainage.

"Storm water discharge associated with industrial activity”
means the discharge from any conveyance which is used for
collecting and conveying storm water and which is directly
related fo manufaciuning, processing or raw matenals storage
areas at an industrial plant. The term does nof include
discharges from facilities or activities excluded from -the
NPDES program under 40 CFR 122 (1992). For the
categories of industries identified in the ‘industrial activity”
definifion, the term includes, but is not limited to, storm water
discharges from industrial plant yards, immediale access
roads and rail lines used or traveled by cariers of raw
materials, manufactured products, waste malenal, or
byproducts (except for oyster, clam or scallop shells) used or
created by the facility; material handiing sites; refuse sites;
sites used for the application or disposal of process
wastewaters (as defined at 40 CFR 401 (1992)), sites used
for the storage and maintenance of material handling
equipment; sites used for residual freatmeni storage, or
disposal, shipping and receiving areas; manufacturing
buildings, storage area (including tank farms) for raw
materials, and infermediate and finished products; and areas
where industrial activity has taken place in the past and
significant materials remain and are exposed fo storm water.
For the purposes of this paragraph, material handling
activities include the storage, loading and unioading,
transportation, or conveyance of any raw matenal,
intermediate product, finished product, byproduct or wastfe
product {except for oyster, clam or scallop shells). The term
excludes areas located on plant lands separate from the
plant's industrial activities, such as office buildings and
accompanying parking lots as long as the drainage from the
excluded areas is nof mixed with storm water drained from
the above described areas.

8 VAC 25-115-20. Furpose; delegation of authority, effective
date of permit.

A. This general permit regulation govems the discharge of
wastewater and storm water associated with industrial activity
from seafood processing facilities.

B. The director, or his designee, may perform any act of
the board provided under this regufation, except as limited by
§ 62.1-44.14 of the Code of Virginia.

C. This general permit will becomes effective on *
198*.  This general parmit will oxpire five years after the
effective date, This general permit is aeffeclive as to any
covered owner upon compliance with aff the provisions of 9
VAC 25-115-30 and the receipt of Hhis general permil.

9 VAC 25-115-30. Authorization fo discharge,

Any owner govemned by this general parmit is hereby
authoirized to discharge o swface walers of the
Commonwealth of Virginia provided that the owner files and
receives acceplance by the direclor of the registration
statement of 8 VAC 25-115-40), ffes the required permit fes,
complies with the efffuent fimiltations and other requirements
of 8 VAC 25-115-50, and provided that:

1. Individual perit.  The owner shall not have been
required to obfain an individual permit as may be
required in the VPDES Permit Regulation (9 VAC 25-30-
10 et seq.).

2. Prohibited discharge iccalions. The owner shall not
be authorized by this general permit to discharge lo state
wafers where other board regulations or policies prohibit
such discharges.

3. Local govermment notification. The owner shall obtain
the noftification from the goveming body of the county,
city or town required by § 62.7-44.15.3 of the Code of
Virginia.
Receipt of this general permil doss not reflieve any owner
of the responsibility to comply with any other federal, stafe or
local statute, ordinance or regulalion.

9 VAC 25-115-40. Registrafion stafement,

The owner shall file a complefe general VPDES pernif
registration statement for seafood processors.  Any owner of
an existing seafood processing facility which is covered by
this general parmit, who wishes fo add a process fo the
existing permit, shall file an amended registration siatement
at feast 30 days prior fo commencing operation of the new
process. Any owner proposing a new discharge shalf file the
registration. stalement sl lpast 30 days prcr to the date
planned for commencing construclion or aperstion of the new
discharge. Any owner of an existing seafood processing
facility covered by an individuai VPDES permit who is
proposing to be covered by this general permit shall file the
registration statement al feast 120 days prior to the expiration
date of the individual VPDES permit,  Any owner of an
existing seafood processing facifify not currently covered by a
VPDES permif whe i proposing fo be covered by his
general permit shalf file the registration staterment.  The
required registration statermont shall be in the following form:

VIRGIMIA POLLUTANT DIRCHARGE ELIMINATION
SYSTEM
GENERAL PERMIT REGISTRATION STATEMENT FOR
SEAFQOD PROCESSING FACIHITIES

1. APPLICANT INFORMATION
A. Name of Facilily:

B. Facility Owner:
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C. Owner's Mailing Address
a. Street or P.O. Box
b. City or Town
c. Sfate __ d. ZipCode _____
e. Phone Number

D. Facility Location:
Streef No., Route No., or Other Identifier

E. Is the operator of the faci‘h’ty also the owner?
__Yes ___No
If No, complete F & G.
F. Name of Operator:
G. Operator's Maifing Address
a. Street or P.O. Box
b. City or Town
c. State__ d. Zip Code
e. Phone Number
2. FACILITY INFORMATION
Will this facility discharge fo surface walers
Yes No.

if yes, name of recefving stream

Does this facility cumently have an exisfing VPDES
Permit?

Yes No

if yes, what is the permit No.

Provide the orginal date of construction of the seafood
processing facility building and dates and description of
all subsequent facility construction.

3. MAP

Attach a USGS topographic map exfending to at least
one mile beyond properly boundary, indicate location of
facility-and name of topographical quadrangle.

4. SIC CODES (check all applicable categonies)
2091 Canning and Curing Fish and Seafood
2092 Preparing Fresh or Frozen Fish and Seafood

5142 Wholesale Distribution of Packaged Frozen
Fish and Other Seafood

5146 Wholesale Distribution of Fish and Seafood,
Including Product Cured, Fresh or Frozen But Not
Packaged or Canned

5 NATURE OF BUSINESS: (provide a brief description)

6. CUTFALL INFORMATION

List all wastewater discharge outfalls by a number that is
the same as on the drawings required in Question 8.
Identify the processes which discharge through each

outfall. Give the name of the waterbody receiving the
dischargse. .
Outfall No. Operation (Process)  Recelving Stream

7. MAXIMUM DAILY PRODUCTION (the highest production
value on any one day during a calendar year)

Quantity Unit of
Per Day Measurement

Operation

(Process)

8. FACILITY DRAWING

A. Altach a line drawing for each process showing the
source of the water and its flow fhrough the facility.
Show each step of the process, (i.e., what happens fo
the water from the time it armives at the facility until the
time it leaves showing all individual floor drains, where
pipes run through the building and where they discharge
in relation to the receiving waters.)

B. Will any of the above processes operale
simultaneously and discharge to the same outfall(s)?
Yes No

If so, please provide specific information regarding
simultaneous discharges.

8. TREATMENT INFORMATION

A. If settling basins or screens are used in wastewater
treatment, provide the dimensions and capacity of the
setiling basin(s) and/or screen mesh size and location.
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10.

11.

12

B. Descrbe the method and frequency of solid wasles
cisposal, . .

CHEMICALS

Are any chemicals other than cleaners and sanflirers’

approved by the U. 8. Depdriment of Agriculiure for food
plant applications used in such a way thal they might be
in the discharpe?

Mo

Yes

If yes, provide the name of the chemical{s) here ang
describe how it is used. '

LOCAL GOVERNMENT ORDINANCE COMPLIANCE

The owner of any proposed discharge into or adiacent to
stafe waters or the owner of any discharge info or
adiacent to stale walers which has nof previously been
covered by a valid VPDES perwit must altach lo this
registration sfatement notificafion from the goveming
body of the county, city or town in which the discharge is
to fake place that the location and operation of the
discharging facility Is congistent with all orginances
adopied pursuant to Chapler 11 (Saction 15.1-427 et
seq.) of Title 15.1 of the Coda of Virginia.

CERTIFICATION

I cedify under penally of law that this document and alf
aftachments were prepared undsr my direction or
supervision in gecordance with a sysiem designed fo
assure that qualified personnef properly galher and
evaluale the information submitted. Bassed on my inquiry

of the person or persons who manage the sysfem or’

those persons directly responsible for gathering the
information, the information submitted is to the best of
my knowledge and belief frue, accurale, and complete. |
am aware that there are significard penalfies for
subrnitiing Taise informalion including the possibifity of
fine and imiprisonmesit for knowing violafions,

Date:
Date:

Sigrature(s):

Name of person(s) signing abova:

(printed or fyped)
(prinfed or typed)
Thite(s}):
REQUIRED ATTACHMENTS
Facifity Drawing

USGS Topographic Map

Local Govemnment Ordinance Form (If needed, see No. 12}

For Depariment use only:

Accepted/Not Accepied by: Date:
Basin _ Stream Class . Section
Special Standards

9 VAC 25-115.50. General permit

Any owner whose registration statement is accepted by the
diractor will receive the following permit and shall comply with
the requirements therein and be subject to all requirements of
the Permit Kegulation.

General Permif No.: VAGS2
Effective Date: ***** 199
. Expiration Date: ****, 128"

GENERAL PERMIT FOR SEAFOOD PROCESSING
FACILITY
AUTHORIZATION TQ DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE ELIMINATION
' SYSTEM
AND
THE VIRGINIA STATE WATER CONTROL LAW

fn compliance with the provisions of the Clean Water Act,
as amended and pursuant fo the Stafe Waler Conirol
Law and reguiations adopted pursuant thereto, owners of
seafood processing facilities are authorized to discharge
fo surface walers within the boundaries of the
Commonwsesalth of Virginia, except those where board
reguifations or policies prohibit such discharges.

The authorized discharge shall be in accordance with
this cover page, Part | - Effluent lLimitations and
Monitoning Reguirements, Part Ii - Storm Water Pollution
Prevention Plans, Part Il - Monitoring and Reporting,
and Part {V - Managememnt Requirements, as sel forth
herein..
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PARTI

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - SEAFOGD PROCESSING NOT LIMITED ELSEWHERE
IN PART |. A.- ALL SOURCES

1. During the period beginning with the permittee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastfewater from seafood processing not otherwise classified from
outfali(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthiy Avg  Daily Max  Monthly Avg  Daily Max  Daily Min - Frequency Tvpe

Flow (MGD) NA ML NA NA NA 1/YEAR Estimate
pH (S.U) NA NA NA 9.0 6.0 1/YEAR Grab
TSS NL NL NA NA NA 1/YEAR Comp
Qil and Grease NL NL NA NA NA 1/YEAR Grab
Production NA NL NA NA NA 1/YEAR Measure

NL = Mo Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be faken in the middle of a composite sampling period.

Comp = Houry grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, not to exceed eight grab samples.

Samples shall be collected by the end of the year and reported by the 10th of January of the following year on the facility's
Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PARTI

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - CONVENTIONAL (HANDPICKED) BLUE CRAB
PROCESSING - EXISTING SOURCES PROCESSING MORE THAN 3,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

2. Dunng the period beginning with the pemmittee’s coverage under this general permit and lasting until the permif's
expiration date, the permittee is authorized fo discharge wastewater from conventional blue crab processing, from outfali(s)

Such discharges shall be limited and monitored by the permniltee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max - Monthiy Avg  Daily Max  Daifly Min  Frequency Type

Flow (MGD) NA ML NA NA NA 1/3 Months Estimate
pH (S.U.) NA NA NA 9.0 6.0 1/3 Months Grab
TSS NL ML 0.74 2.2 NA 1/3 Months ~ Comp
Oif and Grease NL NL 0.20 0.60 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
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Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined fo form one
representative sample, not to exceed eight grab samples.

Samples shalfl be colfected by March 31, June 30, Sepfember 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Moniforing Reporf (DMR). All calculations shall be submitted with the DMR.

PART |

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - CONVENTIONAL {(HANDPICKED) BLUE CRAB
PROCESSING - ALL NEW SOURCES

3. During the period beginning with the permittee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wasfewater from conventional biue crab processing, from outfali(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MOMITORING _
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthiy Avg Daily Max  Daily Min Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months  Estimate
pH (S.U) NA NA NA 9.0 6.0 1/3 Months Grab
BODs NL NL 0.15 0.30 NA 1/3 Months Comp
78S NL NL 0.45 0.90 NA 1/3 Months Comp
Oit and Grease NL NL 0.065 0.13 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be faken in the middie of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle {including cleanup) combined to form one
representative sample, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submifted with the DMR.

PART !

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - MECHANIZED BLUE CRAB PRQOCESSING - ALL
EXISTING SOURCES

4. During the period beginning with the permittee's coverage under this general pemmit and lasting until the permit's
expiration date, the permittee is authonzed to discharge wastewater from mechanized biue crab processing, from outfall(s)

Such discharges shalf be limited and monitored by the permittee as specified below:

EFFLUENT MOMITORING
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate
pH{S.U} NA NA NA 9.0 6.0 1/3 Months Grab
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7SS NL NL 12.0 36.0 NA  1/3Months  Comp
Oil and Grease NL NL 4.2 130 . NA . 13Months  Grab

Production NA NL NA NA NA .. - . 1/3 Months Measure
NL = No Limitation, monitoring required ' IR ' I o
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampIrng period.

Comp = Houry grab samples taken over the duration of a processing cycle (including cleanup) combmed to form one
representative sample, not fo exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and repon.‘ed by the 10th of the
foltowing month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART 1

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS MECHANIZED BLUE CRAB PROCESSING ALL NEW
SOURCES

5. During the period beginning with the permittee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from mechanized blue crab processing, from outfali(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING ' . R
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Tvpe

" Flow (MGD) NA NL NA NA . NA 1/3 Months Estimate
pH{S.U} NA NA NA 9.0 6.0 1/3 Months Grab
BODs NL NL 2.5 5.0 NA 1/3 Months Comp
7SS NL NL 6.3 - 13 NA ~  1/3Months  Comp
Oil and Grease NL NL 1.3 2.6 ~NA "1/3Months  Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cIeanup) combined to form one
representative sample, not to exceed eight grab samples.

Samples shalf be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Drscharge Monitoring Report (DMR). All calcufations shall be submitted with the DMR.

PARTI

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - NON-BREADED SHRIMP PROCESSING - EXISTING
SOURCES PROCESSING MORE THAN 2,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

6. During the period beginning with the permiftee's coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized fo discharge wasfewaler from non-breaded shrimp processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified below:
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EFFLUENT MONITORING \ N | _
CHARACTERISTICS ~ REQUIREMENTS kg/day — DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg Daily Max  Monthly Avg Daily Max Déiiy Min  Freguency Type

Flow (MGD} NA NL NA NA NA 1/3 Months Estimate
pH (S.U) NA NA NA 90 " 60 " 1/3Months  Grab
7SS NL NL 380 110 NA 1/3Months  Comp
Oil and Grease NL NL 120 36.0 NA . 183Months  Grab
Production NA NL ‘NA e NA - NA . . 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab samp!e is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples faken over the duration of a pmcessmg cycle (including cleanup) combined fo form ane
representative sample, not to exceed eight grab samples.

. Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Moniforing Report (DMR). All calculations shall be submitted with the DMR.

PARTI

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - NON-BREADED SHRIMP PROCESS!NG ALL NEW
SOURCES

7. During the period beginning with the pennittee's coverage under this general penm't and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from non-breaded shrimp processing, from outfali(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING .
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

' Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA NA NA - 1/3Months  Estimate
pH (S.U.) NA NA NA 9.0 6.0 1/3Months ~ Grab
BODs NL ' NL 250 630 ' NA 1/3Months ~ Comp
7SS NL M 100 250 © NA ' 1/3 Months  Comp
Oil and Grease NL NL 16 4.0 NA 1/3 Mohths Grab
Production NA NL NA L .. - NA - NA ‘ 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the m:ddle ofa composrte samplmg period.

Comp = Hourly grab samples taken over the duratron of a pmcessmg cycle {including cleanup) combined to form one
representative sample, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
folfowing month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.
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PART |

A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - BREADED SHRIMP PROCESSING - EXISTING
SOURCES PROCESSING MORE THAN 2,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

8. During the period beginning with the permittee’s coverage under this general permit and lasting untif the pemit's
expiration date, the permittee is authorized to discharge wastewater from breaded shrimp processing, from oulffall(s)

Such discharges shall be limited and monitored by the permittee as specified below:

Daily Max

NL
NA
NL
NL

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day
Monthly Avg

Flow (MGD) NA

pH (8.U.) NA

7SS NL

Off and Grease NL

Production NA

NL

NL = No Limitation, monitoring required

NA = Not applicable

Grab = individual grab sample is to be taken in the middle of a composite sampling peniod.

DISCHARGE LIMITATIONS kg/kkg
Monthly Avg  Daily Max  Daily Min

NA
NA
83.0
12.0
NA

NA NA
9.0 6.0
280 NA
36.0 NA
NA NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Grab

Measure

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined fo form one
representative sarnple, nof to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART !

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - BREADED SHRIMP PROCESSING - ALL NEW

SOURCES

9. Dunng the perod beginning with the pemnitiee's coverage under this general permit and lasting until the permil's
expiration date, the permittee is authorized to discharge wastewater from breaded shrimp processing, from ouifall{s)

Such discharges shall be limited and moenitored by the permittee as specified below:

Daily Max

NL
NA
NL
NL
NL

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day
Monthly Avg

Flow (MGD) NA

pH (S.U.) NA

BODs NL

TSS NL

Cil and Grease NL

Production " NA

NL

ML = No Limitation, monitoring required

DISCHARGE LIMITATIONS kgfkkg
Monthly Avg ~ Daily Max  Daily Min

NA
NA
40.0
22.0
1.5
NA

NA NA
9.0 6.0
160 NA
55.0 NA
3.8 NA
NA NA

SAMPLE
Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp

Comp

Grab

Measure
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NA = Nof applicable

Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a pracessmg cycie (including cleanup) combined to form one

representative sample, nof to exceed eight grah samples.

Samples shall be collected hy March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facilily's Discharge Monitoring Report (DMR). All calcuiations shall be submitfed with the DMR,

PART |

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - TUNA PROCESSING - ALL EXISTING SOURCES

10. During the period beginning with the permifee’s coverage under this general permit and lasting until the permit's
expirafion date, the permitfee is authorized to discharge wastewater from tuna processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day
Monthly Avg

Flow (MGD) NA

pH {S.U.) NA

TSS ML

Qif and Grease NL

Production NA

Daily Max

NL NA
NA NA
NL 3.3
NL . 0.84
NL NA

NL = No Limitation, monitoring required

NA = Not applicable

Grab = Individual grab sample is to be taken in the middie of a composite sampling period.

NA
2.0
8.3
2.1
NA

DISCHARGE LIMITATIONS kg/kkg

Monthly Avg Daily Max  Daily Min

MA
6.0
NA
NA
NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Grab

Measure

Comp = Hourly grab samples taken over the durafion of a processing cycle (including cleanup) combined o form one

representative sample, not to exceed eight grab samples.

Samples shall be collected by Maich 31, June 30, Septembe'r 30 and December 31 and 'reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calcufations shall be submitted with the DMR.

PART I

A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - TUNA PROCESSING - ALL NEW SOQURCES

11. During the period beginning with the permifiee’s coverage under this general permit and lasting unfil the permit's
expiration date, the permiftee is authonized o discharge wastewaler from tuna processing, from outfali(s)

Such discharges shall be limited and monitored by the permiftee as specified below:

EFFLUENT MONITORING .

CHARACTERISTICS ~ REQUIREMENTS kg/day
Monthly Avg

Flow (MGD) NA

pH (S.U.) NA

BOD; NL

7SS L

Daily Max

NL MA
NA NA
NL 8.1
NL 30

NA
9.0
20.0
7.5

DISCHARGE LIMITATIONS kg/iky

Monthly Avg  Daify Max  Daily Min

MNA
6.0
NA
NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Comp
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Qil and Grease NL NL 0.76 1.9 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure
NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples faken over the durafion of a processing cycle (including cleanup) combined to form one
representaiive sample, not to exceed eight grab samples.

Samples shail be colfected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility’s Discharge Monitoring Report (DMR). Alf calculations shall be submitied with the DMR.

PART

A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - CONVENTIONAL BOTTOM FISH PROCESSING -
EXISTING SOURCES PROCESSING MORE THAN 4,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

12. During the period beginning with the permitiee's coverage under this general permit and lasting untii the permit's
expiration date, the permittee is authorized fo discharge wastewater from conventional boftom fish processing, from
outfali(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MOMITORING
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthiy Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Fiow (MGD) NA NL NA NA NA 1/3 Months Esfimate
pH (S.U) NA NA NA 9.0 6.0 1/3 Months Grab
7SS NL AL 20 3.6 NA 1/3 Months Comp
Qif and Grease NL NL 0.85 1.0 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, moniforing required
NA = Not appiicable
Grab = Individual grab sample is to be taken in the middie of a composite sampling period.

Comp = Hourly grab samples faken over the duration of a processing cycle (including cleanup} combined to form one
representative sample, not fo exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART |

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - CONVENTIONAL BOTTOM FISH PROCESSING - ALL
NEW SOURCES <

13. During the period beginning with the pemittee's coverage under this general permit and lasting until the permit's
expiration date, the permitfee is authorized fto discharge wastewater from conventional boftomn fish processing, from
outfall(s)

Such discharges shall be limited and monitored by the permiftee as specified below:
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EFFLUENT MONITORING
CHARACTERISTICS  REQUIREMENTS kg/day — DISCHARGE LIMITATIONS kg/kkgy SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min Frequency Type

Flow (MGD) NA NL A NA NA 1/3 Months Estimate
pH(5.U.) NA NA NA 9.0 6.0 1/3 Months Grab
BQDs NL ML 0.71 1.2 MNA 1/3 Months Comp
88 NL NL 073 15 NA 1/3 Months ~ Comp
Qi and Grease ML . NL 0.042 0.077 NA 1/3 Months Grab
Froduction NA ML NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration. of a processing cycle (including cleanup} combined fo forrn one
. representative sample, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
foltowing monith on the facility's Discharge Momtonng Report (DMR). Al calculations shall be submitted with the DMR.

FPART I

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - MECHANIZED BOTTOM FISH PROCESSING - ALL
EXISTING SOURCES

14. During the period beginning with the permiftee’s coverage under this general permit and lasting until the permit's
expiration date, the permiflee is authonzed to discharge wastewater from mechanized bottom fish processing, from
outfali(s)

Such discharges shall be limited and monitored by the permiitee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min Frequency Type

Flow {MGD) NA NL NA. NA NA 1/3 Months Estimate

pH(S.U.) NA NA NA 9.0 6.0 1/3 Months Grab
TSS NL NL 12.0 220 NA 1/3 Months Comp
Oif and Grease NL AL 3.9 9.9 NA 1/3 Months  Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling pericd.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup} combined to form one
represenfative sample, not fo exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitfed with the DMR.
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PART |

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - MECHANIZED BOTTOM FISH PROCESSING - ALL
NEW SOQURCES

15, During the perod beginning with the permiftee's coverage under this general permit and lasting until the permit's
expiration dafe, the pemmiftee is authorized io discharge wastewater from mechanized bofforn fish processing, from
oultali{s)

Such discharges shall be iimited and monitored by the permiftee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate
pH {5.U.) A MNA NA 8.0 6.0 173 Montﬁs Grab
BODs AL NL 7.5 13.0 NA 1/3 Months = Comp
T8S N ML 2.9 5.3 NA 1/3 Months Comp
Oif and Grease N NL 0.47 1.2 NA 1/3 Months Grab
Production NA ML NA AA NA 1/3 Months Measure

NL = No Lirnitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be faken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined fo form one
representative sample, nof fo exceed eight grab samplies.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). Al caleulations shall be submitted with the DMR.

PART

A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - HAND-SHUCKED CLAM PROCESSING - EXISTING
SOURCES WHICH PROCESS MORE THAN 4,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

16. During the period beginning with the penmittee's coverage under this general permit and fasting until the permif's
expiration date, the permitfee is authorized to discharge wastewater from hand-shucked clam processing, from ouffall(s)

Such discharges shall be limited and monitored by the permiftee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) MNA AL NA NA NA 1/3 Months Estimate
pH(S.U.) MNA MNA NA 9.0 6.0 1/3 Months Grab
78S NL NL 18.0 59.0 NA 1/3 Months Comp
Qif and Grease NL NL 0.23 0.60 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
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NA = Noft applicable

Grab = Individual grab sample is to be taken in th.e middie of a composite sampling period.

Comp = Hourly grab samples faken over the duration of a processing cycle (including cleanup) combined fo form one

representative sample, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the

following month on the facility's Discharge Monitoring Report (DMR). All calcuiations shali be submitted with the DMR.

A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - HAND-SHUCKED CLAM PROCESSING - ALL NEW

SOURCES

17. During the period beginning with the permitfee’s coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to discharge wastewater from hand-shucked clam processing, from outfall(s)

PART{

Such discharges shall be iimited and monitored by the permiitee as specified below:

EFFLUENT MONITORING :
CHARACTERISTICS  REQUIREMENTS kg/day
Monthly Avg

Flow (MGD) NA

pH (S.U) NA

7SS NL

Oif and Grease NL

Production NA

NL NA NA
NA NA 9.0
NL 17.0 55.0
NL 021 0.56
NL NA NA

NL = No Limitation, moniforing required

NA = Not applicable

Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one

representative sample, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the

DISCHARGE LIMITATIONS kg/kkg
Daily Max  Monthly Avg  Daily Max

Daily fin

NA
8.0
NA
A
NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Grab

Measure

following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - MECHANIZED CLAM PROCESSING - ALL EXISTING

SOURCES

18. During the period beginning with the pernittee’s coverage under this general permit and lasting until the permit's
expiration date, the permitlee is authorized to discharge wastewaler from mechanized clam processing, from outfall(s)

PART |

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING

CHARACTERISTICS REQUIREMENTS kg/day
Monthily Avg

Flow (MGD) NA

pH(S.U.) NA

NL NA NA
NA NA 9.0

DISCHARGE LIMITATIONS kg/kkg
Daily Max  Monthly Avg  Daily Max

Daily Min

NA
6.0

SAMPLE

Frequency

1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
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788 NL
Qil and Grease NL
Prodiuiction NA

ML
NL
NL

NL = No Limitation, manitoring required

MA = Not applicable

Grab = Individual grab sample is to be taken in the middie of a composite sampling period.

15.0

097

NA

90.0.

4.2
NA

NA
NA
NA

1/3 Months

1/3 Months
" 1/3 Months

Comp
Grab

Measure

Comp = Houry grab samples taken over the durafion of a processing cycle (including cleanup) combined to form one

representative sample, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR,

PART |
ONITORING REQUIREMENTS - MECHANIZED CLAM PROCESSING - ALL NEW

A, EFFLUENT LIMITATIONS AND M

SOURCES '

18, During the period beginning with the permmitiee’s coverage under this general permit and lasting until the permit's
expiration date, the pemmitiee is authorized to discharge wastewater from mechanized clam processing, from ouffall(s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING

CHARACTERISTICS REQUIREMENTS kg/day
- Monthly Avg  Daily Max

Flow (MGD) NA
pH (S.U.) NA
BODs NL
7SS NL
Oil and Grease NL
Production NA

NL
NA
NL
NL
ML
NL

NL = No Limitation, monitoring required

NA = Not applicable

Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

DISCHARGE LIMITATIONS kg/kkg

Monthly Avg  Daily Max

NA
NA
57
4.4
6.092
NA

NA
9.0
15.0
26.0
0.40
NA

Daily Min -

NA
6.0
NA
NA |
NA
NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months
173 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Comp
Grab

Measure

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one

representative sample, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
folfowing month on the facility's Discharge Monitoring Report (DMR). Alf calcufations shall be submitted with the DMR.

PART )
A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - HAND-SHUCKED OYSTER PROCESSING - EXISTING

SQURCES WHICH PROCESS MORE THAN 1,000 LBS OF PRODUCT PER DAY ON ANY DAY

20. During the penod beginning with the permittee’s coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized fo discharge wastewater from ﬁand—shucked oyster processing, from outfall(s)

Such discharges shall be limited and monitored by the permittee as specified below:
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EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day

Monthiy Avg  Daily Max  Monthly Avg  Daily Max

Flow (MGD) NA
pH (S.U.) NA
7SS NL
Qif and Grease NL
Production NA

NL
NA
NL
NL
NL

NL = No Limitation, monitoring required

NA = Not applicable

Grab = Individual grab sample is to be taken in the middie of a composite sampling period.

Comp = Hourly grab samples taken over the durafion of a processing cycle (including cleanup) combined to fonn one

NA NA
NA 9.0
16.0 24.0
0.81 1.2
NA NA

representative sample, not to exceed eight grab samples.

. Samples shall be collected by March 31, June 30, September 30 and December 31 and reporfed by the 10th of the

DISCHARGE LIMITATIONS kg/kkg

Daily Min

NA
6.0
NA
NA
NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimale
Grab
Comp
Grab

Measure

following month on the facility's Discharge Monitoring Report (DMR). All calcufations shall be submitted with the DMR.

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - HAND-SHUCKED OYSTER PROCESSING - ALL NEW

SOURCES

21. During the period beginning with the permittee’s coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized fo discharge wastewater from hand-shucked oyster processing, from outfall(s)

PART |

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING

CHARACTERISTICS REQUIREMENTS kg/day

Monthly Avg
Flow (MGD) NA
pH (S.U.) NA
7SS NL
Qif and Grease NL
Production NA

Daily Max Monthly Avg  Daily Max

NL
NA
NL
NL
NL

NL = No Limitation, monitoring required

NA = Not applicable

Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one

NA NA
NA 9.0
16.0 23.0
0.77 1.1
NA NA

representative sample, not fo exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and. reporfed by the 10th of the

DISCHARGE LIMITATIONS kg/kkg

Daity Min

NA
6.0
NA
NA
NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Grab

Measure

following month on the facility's Discharge Monitoring Report (DMR). Al calculations shall be submitfed with the DMR.
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PART I

A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - STEAMED AND CANNED OYSTER FPROCESSING

(Mechanized Shucking) - ALL EXISTING SOURCES

22. During the period baginning with the pemmittee's coverage under this general permif and lasting until the permit's
-expiration date, the permiltee is authorized to discharge wastewater from mechanized oyster processing, from outfall(s}

Such discharges shail be limited and monitored by the permiitee as specified below:

EFFLUENT

CHARACTERISTICS

Flow {MGD}
pH (S.U.)

788

Ol and Grease

Production

MOMITORING
REQUIREMENTS kg/day
Monthly Avg  Daily Max
MNA NL

MNA NA

NL NL

AL AL

NA NL

NL = No Limitation, monitoring required

NA = Mot applicable

Grab = Individual grab sample is to be faken in the middle of a composite sampling period.

DISCHARGE LIMITATIONS kg/kkg
 Monthiy Avg  Daily Max

NA
NA
190
1.7
NA

NA
9.0
270
2.3
NA

Daily Min.

NA.
- 6.0

NA
NA
NA

SAMPLE

Frequency

1/3 Months
1/3 Months

" 1/3 Months

1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Grab

Measure

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, not fo exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
folfowing month on the facility's Discharge Monitoring Report (DMR). Al calcufations shall be submitted with the DMR.

PART |

A, EFFLUENT UMITAT!ONS AND MONITORING REQUIREMENTS - STEAMED AND CANNED OYSTER PROCESSING
{Mechanized Shucking) - ALL NEW SOURCES

23. During the period beginning with the permiitee's coirerage under this general permit and lasting untii the permit's
expiration date, the permittes is authorized to discharge wastewafer from mechanized oyster processing, from outfali(s)

Such discharges shall be limited and monitored by the permitiee as specified below:

EFFLUENT

CHARACTERISTICS

Flow (MGD)
pH (S.U.}
BODs

TS8S

Gil and Grease

Production

MONITORING
REQUIREMENTS kg/day
Monthly Avg  Daily Max
NA NL

NA NA

NL ML

NL NL

NL AL

N4 NL

NL = No. Limitation, monitoring required

DISCHARGE LIMITATIONS kg/kkg
Monthly Avg  Daily Max

NA

NA
17.0
39.0
0.42
NA

NA
9.0
67.0
56.0
0.84
NA

Daily Min

NA
8.0
NA
NA
NA
NA

SAMPLE

Frequency

1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months
1/3 Months

SAMPLE
Type

Estimate
Grab
Comp
Comp
Grab

Measure
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NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Hourly grab samples taken over the durafion of a processing cycle (including cleanup) combined to form one
representative sample, not fo exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reporied by the 10th of the
following month on the facility’s Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART!

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - SCALLOP PROCESSING - ALL EXISTING SOURCES

24. During the period beginning with the permittee’s coverage under this general permit and fasting until the permif's
expiration date, the permittee is authorized to discharge wastewater from scallop processing, from outfall(s)

Such discharges shall be limited and monitored by the permitiee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE
Monihly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type
Ffow (MGD) NA NL NA NA NA 143 Months Estimate
pH (S.U) NA NA NA 9.0 6.0 1/3 Months Grab
7SS NL NL 1.4 6.6 NA 1/3 Months Comp
Oil and Grease NL NL 0.24 7.7 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling penod.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined fo form one
representative sample, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART |

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - SCALLOP PROCESSING - ALL NEW SOURCES

25. During the period beginning with the permittee's coverage under this general permit and lasting until the permit’s
expiration date, the permiftee is authorized to discharge wastewater from scallop processing, from outfall(s)

Such discharges shall be limited and monitored by the permiftee as specified below:

EFFLUENT MONITORING

CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE
Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Estimate

pH(S.U) NA NA NA 9.0 6.0 1/3 Months  Grab

TSS NL NL 1.4 57 NA 1/3 Months Comp

Qil and Grease NL NL 023 7.3 NA 1/3 Months Grab
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Production NA ML NA NA NA 1/3 Months Measure
NL = No Limitation, monitoring required | '
MA = Not applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampling period.

Comp = Houry grab samples taken over the duration of a processing cycle (including cleanup) combined fo form one
representative sampie, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10h of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART!

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - FARM-RAISED CATFISH PROCESSING - EXISTING
SOQURCES WHICH PROCESS MORE THAN 3,000 LBS OF RAW MATERIAL PER DAY ON ANY DAY

26. During the period beginning with the permiftee’s coverage under this gehem! permit and lasfing until the permif's
expiration date, the permittee is authorized to discharge wastewater from farm-raised caltfish processing, from outfall(s)

Such discharges shall be limited and monifored by the permitiee as specified below:

EFFLUENT MONITORING - : '
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type

. Flow (MGD) . NA : NL NA NA NA 1/3 Months Estimate
pH(S.U.) NA NA - NA 2.0 6.0 1/3 Months  Grab
78S ML NL 9.2 28 NA 1/3 Months  Comp
Oif and Grease NL NL 34 10.0 NA 1/3 Months Grab
Production NA NL NA . NA NA 1/3 Months Measure

NL = No Limifation, monitoring required
NA = Nof applicable
Grab = Individual grab sample is fo be laken in the middle of a composite sampling period.

Comp = Hourly grab samiples taken over the duration of a processing cycle {including cleanup} combined to form one
represeniative sample, not o exceed eighf grab samples. '

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART{

A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - FARM-RAISED CATFISH PROCESSING - ALL NEW
SOURCES

27. During the period beginning with the pemmiftee’s coverage under this general pemmit and lasting until the permit's
expiration date, the pennittee is authonzed to discharge wastewater from farm-raised calfish processing, from outfall(s)

Such discharges shall be limited and monitored by the permitiee as specified below:
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EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE
Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type
Flow (MGD) NA NL NA NA NA 1/3 Months Estimate
pH (S.U.) NA NA NA 9.0 6.0 1/3 Months Grab
BODs NL NL 23 4.6 NA 1/3 Months Comp
7SS NL NL 57 11.0 NA 1/3 Months Comp
Cif and Grease NL NL 0.45 0.90 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitation, moniforing required
NA = Nof applicable
Grab = Individual grab sample is to be taken in the middle of a composite sampiing period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combmed fo form one
- representative sample, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, Sepfember 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). All calculations shall be submitted with the DMR.

PART
A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - HERRING PROCESSING - EXISTING SOURCES

28. During the period beginning with the permittee’s coverage under this general permit and lasting until the permit's
expiration date, the permittee is authonzed to discharge wastewater from herring processing, from ouifall{s)

Such discharges shall be limited and monitored by the permittee as specified below:

EFFLUENT MONITORING
CHARACTERISTICS REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kg/kkg SAMPLE SAMPLE
Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min  Frequency Type
Flow (MGD) NA NL NA NA NA 1/3 Months Estimate
pH (S.U.) NA NA NA 9.0 6.0 1/3 Months Grab
TSS NL NL 24 32 NA 1/3 Months Comp
Oil and Grease NL NL 10 27 NA 1/3 Months Grab
Production NA NL NA NA NA 1/3 Months Measure

NL = No Limitafion, monitoring required
NA = Not applicable
Grab = Individual grab sample is to be taken in the middie of a composite sampling period.

Comp = Hourly grab samples taken over the duration of a processing cycle (including cleanup) combined to form one
representative sample, not to exceed eight grab samples.

Samples shall be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
folfowing month on the facility's Discharge Monitoring Report (DMR). Al caleufations shall be submitted with the DMR.
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PART !
A EFFLUENT LIMITATIONS AND MOMITORING REQUIREMENTS - HERRING PROCESSING - ALL NEW SOURCES

29. During the period beginning with the permifiee's coverage under this general permit and lasting uniil the permit's
expiration date, the permitiee is authorized to discharge wastewater from herring processing, from outfail(s)

Such discharges shall be limited and menifored by the permiftee as specified below:

EFFLUENT MOMNITORING
CHARACTERISTICS  REQUIREMENTS kg/day  DISCHARGE LIMITATIONS kgikkg

Monthly Avg  Daily Max  Monthly Avg  Daily Max  Daily Min

SAMPLE SAMPLE
Frequency Type

Flow (MGD) NA NL NA NA NA 1/3 Months Esfimale
pH(5.U.) NA NA NA 9.0 6.0 1/3 Months Grab
BODs AL NL 15 16 NA 1/3 Months Comp
78S ML NL 5.2 7.0 NA 173 Months Comp
Qil and Grease ML NL 1.1 29 NA 173 Months Grab
Production NA AL NA NA NA 1/3 Months Measure

ML = No Limitation, monitoring required
NA = Mot applicable
Grab = Individual grab sample is to be taken in the middie of a composite sampling period.

Comp = Hourly grab samples faken over the duralion of a processing cycle (including cleanup) combined io form one
representative sample, not fo exceed eight grab samples.

Samples shalt be collected by March 31, June 30, September 30 and December 31 and reported by the 10th of the
following month on the facility's Discharge Monitoring Report (DMR). Al calculations shall be submitied wiih the DMR.

B. Special Condifions b. All floors, machinery, conveyor belts, dock areas,

efc. shall be dry swepl or dry brushed pror fo

1. No sewage shall be discharged from a point source to
surface waters af this facility except under the provisions
of another VPDES pemmit specifically issued for that
purpose.

2. There shall be no chemicals added to the water or
waste which may be discharged, including sodium
tripolyphosphate, other than those listed on the owner's
accepted regisiration statement, unless pricr approval of
the chemicalfs) is granfed by the Regional Office
Director.

3. Byproducts used in a value added process, such as
seasonings or breading, may be included in the
discharge in incidental guantities.

4. YWastewafer should be reused or recycled whenever
feasible.

& The permittee shall comply with the following solids
management plan:

a. There shall be no discharge of floating solids or
visible foam in other than trace amounts.

washdown.

c. Al seifling basins shall be cleaned frequently in
order to achieve effective settling.

d. Al solids resufting from ihe seafcod processes
covered under this general permil, other than oyster,
clam or scallop shells, shall be handled, stored and
dispesed of so as fo prevent a discharge to stale
waters of such solids or indusiral wastes or other
wastes from those solids.

e. The permiftee shall install and propery maintain
whatever wastewalsr treafment process is necessary
in order to remove organic solids present in the
wastewaler that may seftle and accumulate on the
substrate of the receiving walers in other than frace
amounis.

f. All employees shafl receive fraining relafive fo
preventive measures taken fo conifrol the release of
solids from the facility into surface walers.

6. This permif shall be modified, or altematively revoked
and reissued, fo comply with any applicable effluent
standard, limitation or prohibition for a pollutant which is
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promulgated or approved under § 307 (a) (2) of the
Clean Waler Act, if the effluent standard, limitation or
prohibition so promulgated or approved:

a. ls more sinngent than any effluent limitation on the
polfutant already in the permit; or

b. Controls any pollutant not limited in the pormit.

PART L.
STORM WATER POLLUTION PREVENTION PLANS.

A stormn waler pollution prevention plan shall be
developed for each facility covered by this permit which
falfs under SIC 2097 or 2092, Storm water pollution
prevention plans shall be prepared in accordance with
good engineering practices. The plan shall identify
potential scurces of pollution which may reasonably be
expected lo affect the guality of storm waler discharges
associated with industrial activity from the facflity. In
addition, the plan shall describe and ensure the
implementation of practices which are fo be used fo
reduce the pollutants in storm  waler discharges
associated with industrial activity at the facilify and fo

" assure complfance with the ferms and conditions of this
permit.  Facilities must implement the provisions of the
storm waler polfution prevention plan reguired under Lhis
part as a condition of this permit.

A. Deadlines for plan preparation and compliance.

1. For a sform waler discharge associated with industnial
activity that is existing on or before the effective date of
this permit, the sform wafer poliution prevention plan:

a. Shall be prepared within 180 days after the dated
coverage under this permit; and

h.  Shall provide for implementation and compliance
with the terms of the plan within 365 days after the
date of coverage under this permil.

2. The plan for any facility where industrial aclivily
commences on or alter the effective date of this pemmit,
and except as provided elsewhere in this permit, shall be
prepared and provide for compliance with the terms of
the plan and this permit on or before the date of
submission of a registration statement fo he covered
under this permit.

3. Upon a showing of good cause, the direcfor may
establish a later date in writing for preparing and
compliance with a plan for a storm waler discharge
associated with industrial activity that submits a
registration staternent in accordance with the registrafion
requirements.

B. Signature and plan review.

1. The plan shall be signed in accordance with Part Il G
{signatory requirements), and be refained on-site at the
facility covered by this permit in accordance with Part il
C (refention of records) of this permit.

2. The permittee shall make plans available io the
department upon request.

3. The director may notify the permitiee at any time that
the plan does not mest one or more of the minimum
requirements of this part. Such notification shall identify
those pravisions of the permit which are not being met by
the plan, and identify which provisions of the plan require
modifications in order to meet the minimum requirements
of this part. Within 30 days of such notification from the
director, or as otherwise provided by the director, the
permitiee shall make the required changes to the plan
and shall submit to the department a written certification
that the requested changes have been made.

C. Keeping plans current. The permitfee shall amend the
plan whenever there is a change in design, construction,
cperafion, or maintenance, which has a significant effect on
the potential for the discharge of pollutants fo surface waters
of the state or if the storm waler pollution prevention plan
proves to be ineffective in eliminating or significantly
minimizing pollutants from sources identified under Pait If D 2
(description of potential pollutant sources) of this permnit, or in
otherwise achieving the general objectives of controlling
pollutants in  storm water discharges associated with
industrial activity. .

D. Contents of plan. The plan shall include, at a minimum,
the following items:

1. Pollufion prevention team. Each plan shall identify a
specific individual or individuals within the facility
organization as members of a storm waler pollution
prevention teant that are responsible for developing the
storm wafer poliution prevention plan and assisting the
facility or plant manager in ifs implermnentation,
maintenance, and revision. The plan shall clearly
identify the responsibilities of each team member. The
activities and responsibllifies of the team shall address
all aspects of the facifity's storm waler poliution
prevention plan.

2. Description of potential poliutant socurces. Each plan
shall pravide a description of potential sources which
may reasonably be expected to add significant amounts
of pollutants to storm water discharges or which may
result in the discharge of pollutants during dry weather
from separate storm sewers draining the facility. Each
plan shall identify all activities and significant materials
which may potentially be significant pollutant sources.
Each plan shall include, at a minimum:

a. Drainage.

(1) A site map indicating an outline of the portions of
the drainage area of each storm water outfall that
are within the facility boundaries, each existing
structural confrol measure fo reduce pollutants in
storm water runoff, surface water bodies, locafions
where significant mateiials are exposed [o
precipitation, locations where major spills or leaks
identified under Part I D 2 ¢ (spills and leaks) of this
permit have occurred, and the locations of the
following activities: fueling stations, vehicle and
equipment mainfenance and/or cleaning areas,
loading/unloading areas, locations used for the
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treatment, sforage or disposal of wastes, liguid
sforage tanks, processing araas and siorage argas.

(2} For each arsa of the facility that geneiates storm
water discharges associated with industrial activity
with @ reasonable potential for containing significant
amounts of pollutants, a prediction of the direcfion of
flow, and an identification of the types of pollutanis
witich are likely lo be present in siomm wafer
discharges assccialed with indusinal  aciivity.
Facfors {0 consider include the toxicily of the
chemicals, guaniily of chemicals used, produced or
discharged; the likelihood of confact with sform
water; and hisfory of significant leaks or spills of
foxic or hazardous poflutanis.  Flows with a
significart potential for causing erosion shalf be
identified.

b. inveniory of exposed maferials. An inventory of the
types of malerials handied at the site that pofentially
may be exposed fo precipitation. Buch inventory shall
include a narrative description of significant malerials
that have been handled, treafed stored or disposed in
a manner o allow eéxposure to stomm water belween
the time of three years prior fo the date of coverage
under this general permif and the present; method and
location of on-site sforage or disposal; materals
management practices employed lo minimize confact
of materials with storm water runoff bebween the time
of three years prior to the date of coverage under this
general penmit and the present the localion and a
description of existing structural and nonstructural
control measures to reduce poflulants in storm waler
runoff; and a description of any treatment the storm
wafer receives.

c. Spills and leaks. A list of significant spills and
significant leaks of foxic or hazardous pollutanis that
occurred af areas that are exposed fo precipitation or
that otherwise drain lo a sforrn water conveyance at
the facility after the date of three years prior to the
date of coverage under this general permif. Such list
shall be updated as appropriale during the term of the
permit,

d. Sampling data. A summary of existing discharge
sampling dala describing pofiutants in storm water
discharges from the facility, including & summary of
sampling data collected during the term of this permit.

e. Risk identification and summary of potential
pollutant sources. A parmrative description of the
potential pofutant sources from the following activities:
loading and unloading operations; outdoor storage
activities; outdoor manufacturing or processing
activities; significant dust or particulate generating
processes; and on-site waste disposal praclices. The
descripfion shall  specifically list any significant
potential source of poliutants at the site and for each
potential source, any pollutant or pollutant parameter
{e.g., biochemical oxygen demand, etc) of concem
shall he identified.

3. Measures and controls. Each facility covered by this

permit shall develop a descripfion of sform water

management controls appropriate for the facility, and
implement such controls.  The approprialeness and

priorties of controls in a plan shall reffect identified
pofential sources of pollutants at the facility.

The
description of storm wafer management controls shall
address the following minimum components, including a
schedule for implementing such conlrois:

a. Good housekeeping. Good housekeeping requires
the maintenance of areas which mayv contiibule
pollutants o storm wafers discharges in a clean,
orderly manner.

b. Preventive mainfenance. A preveniive
maintenance program shall involve fimely inspection
and mainienance of sform waler managemant devices
{e.q., cleaning oilfwater separafors, calch basing) as
well as inspecting and testing facility equipment and
systems fo uncover conditions thal could caiise
breakdowns or failures resuiting in discharges of
poliutants fo surface walers, and ensuring appropiiate
maintenance of such equipment and systems.

c. Spilt prevention and response procedures. Areas
where potential spills which can contnibufe poliutants
to storrn water discharges can occur, and their
accompanying drainage poinis shall be identified
clearly in the storm weler pollulion proveniion plan.
Where approprate, specifying malenal handling
procedures, storage reguirements, and use of
equipment such as diversion valves in the plan shouid
be considered. Procedures for cleaning up spills shall
be identified in the pian and made available fo the
appropiiate personiel. The necessary equipment fo
implement a clean up should be avallable fo
personnel.

d. Inspecfions. In addition fo or as part of the
comprehensive site compliance evaluation required
under Part I D 4 of this permil, qualified Tfacility
personnel shall he identified to inspect designated
equipment and arcas of the facility al appropriate
intervals specified in the plan. A sel of tracking or
follow up procedures shafl be used fo ensure that
appropriate actions are taken in response fo the
fnspections. Records of Inspeclions ahall be
maintained.

8. Employee ltraining. Employee iraining prograrms
shall inform personnel responsible for implementing
aclivities identified in the sform water pollufion
prevention plan or otherwise responsible for storm
water management at all levels of responsibility of the
components and goals of the storm waler pollution
prevention plan. Training should address lopics such
as spill response, good housekeeping and material
management practices. A poliution prevention plan
shall identify periodic dates for such training.

f. Record keeping and infemnal reporting procedures.
A description of incidents such as spills, or ather
discharges, along with other information descnbing the
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quality and quantity of storm wafer discharges shall be
included in the plan required under this part
Inspections and maintenance activities shall be
documented and records of such activities shall be
incorporated into the plan.

g. Sediment and erosion control. The plan shall
identify areas which, due to fopography, activities, or
other factors, have a high potential for significant soil
erosion, and identify structural vegetative, and/or
stabilization measures fo be used fo limit erosion.

implementation of any changes o the plan in a timely
manner, but in no case more than 90 days after the
inspection.

c. A report summarnzing the scope of the inspection,
personnel making the inspection, the dafe(s} of the
inspection, major observations relating to the
implementation of the storm water polfution prevention
plan, and actions taken in accordance with Parf Il D 4
b of this permit shall be made and retained as part of
the sform waler pollution prevention plan as required

in Part Il C. The report shall identify any incidents of
noncompliance. Where a repoit does not identify any
incidents of noncompliance, the repoit shall contain a
certification that the facility is in compliance with the
storm water pollution prevention plan and this permit.
The report shall be signed in accordance with Part I
G (signalory requiremenis) of this permif and refained
as required in Part Ill C.

k. Management of runoff. The plan shall contain a
narrative considerafion of the appropriateness of
fraditional  storm  water management practices
(practices other than those which control the
generation or source(s} of pollutants) used fo divert,
infilirate, reuse, or otherwise manage storm waler
runoff in a manner that reduces pollutants in sftorm
water discharges from the site. The plan shall provide
that measures that the pernittee defermines fo be
reasonable and appropriate shall be implemented and
maintained. The pofential of various sources at the
facility to contribute pollutants to sform water
discharges associated with incustrial activity (see Part
11 D 2 (description of potential poliutant sources) of this
permity shall be considered when determining
reasonable and appropniate measures. Appropriate
measures may include! vegeltative sales and practices,
reuse of collected storm water (such as for a process
or as an irrigation source), inlet confrols (such as
cil/water separators), snow management activities,
infiltration devices, and wet detentionfretention
devices.

5. Consistency with other plans. Storm water pollutior
prevention plans may reflect requirements for Spill
Prevention Conltrol and Countermeasure (SPCC) plans
developed for the facifity under § 3717 of the Clean Waler
Act or Best Management Practices (BMP} Programs
otherwise required by a VPDES permit for the facifity as
long as such requirement is incorporated into the sform
water poliution prevention plan.

PART M.
MONITORING AND REPORTING.

A. Sampling and analysis methods.

1. Unless otherwise specified in this permit all sample
preservation methods, maximum holding times and
analysis methods for pollutants shall comply with
requiremenis set forth in Guidelines Establishing Test
Procedures for the Analysis of Pollutanis promulgated at
40 CFR 136 (1992).

4. Comprehensive site compliance evaluation. Qualified
persennei shall conduct site compliance evaluations at
appropriate infervals specified in the plan, but, in no case
less than once a year. Such evaluations shall provide:

a. Areas contributing fo a sform wafter discharge
associated with industrial activity shall be visually
inspected for evidence of or the potential for,
pollutants entfening the drainage system. Measures fo
reduce pollutant loadings shail be evaluated to
defermine whether they are adequafe and properly
implemented in accordance with the terms of the
permit or whether additional control measures are
needed. Structural storm water management
measures, sediment and erosion control measures,
and ofher structural pollution prevention measures
identified in the plan shall be chserved fo ensure that

2. The sampling and analysis program to demonsirate
compliance with the permit shall at a minimum, conform
to Part | of this permit.

3. The pemmiftee shall pericdically calibrate and performi
maintenance procedures on all monitoring and analytical
instrumentation at intervals that will insure accuracy of
measurements.

B. Recording of resuits. For each measurement or sampie
taken pursuant to the requirements of this pemmit, the
permittee shall record the following information:

they are operaiing correctly. A visual inspecfion of 1. The dafe, exact place and time of sampiing or
equipment needed fo implement the plan, such as spill measurements;

response equipment, shall be made, 2. The person(s) who performed the sampling or
b. Based on the results of the Inspection the measurements;

description of potential pollutant sources identified in 3. The dates analyses were performed;

the plan in accordance with Part Il D 2 (description of
patential pollutant sources) of this permit and pollution
prevention measures and controls identified in the plan
in accordance with Parf 1 D 3 (measures and confrols)
of this permit shall be revised as appropriate within 14
days of such inspection and shall provide for

4. The person(s) who performed each analysis;
5. The analytical techniques or methods used;
)

. The results of such analyses and measurements;
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C. Records retention. All records and information resuitmg
from the monitoring activities ‘required by this, permit,
including all records of analyses performed and’ cahbratron
and mainfenance  of instrumentation and recordmg from
continuous monitoring instrumentation, shall be retained for
three years from the date’ of the sample, measurement or
report or -unfil at least one year affer coverage under this
general permit terminates, whichever is fater. - This period of
retention shall be extended automatically during the course of
any unresolved litigation régarding the regidated activity or
regarding control standards apphcabie fo the penmttee or as
requesfed by the director, - D . .

"D, Additional monitoning -by‘permiftee., h‘ th_e 'pennittee
monitors any pollutant at the location(s) designated herein
more frequently than fequired by this permit, using approved
analytical methods as specified above, the resuifs of such
monitoring shall be included in the calculation”and reporting
of the vaiues required in the monitoring "report” Such
increased frequency shall also be reported.

E. Water quality monitoring. The- director may require
every permiftee to fumish such p!ans spetifi ications, or other
pettinent information as may be necessary fo deterinine the
effect of the pollutant(s) on the watsr quality or 1o ensure
pollution of state waters does not occur or ‘such information
as may be necessary fo accomplish thé purposes of the
Virginia State Water Conirol Law, Clean Waler, Act or the
board's reguiations.

The permiftee shail obtain’ and report such mfom:at:on if
requested by the director. Such information shall be subject
fo inspection by authorized state and federal representatives
and shall be submitied with such frequency and m such deta:l
as requested by the director.

F. Reporting requirements.

" The discharge monitoring reports (DMR) shall be
submitfed to the appropriate - DEQ- regional office by
Janvary 10, April 10, July 10 and October 10 of ‘éach
year. Those faciliies -which require” énce 'per year
monitoring shall submit the DMR for ‘each monitoring
year by the 10th of January -of the’ 'foHowmg' year. All
faboratory results and calcu!atrons shaﬂ be submitted
with the DMR.

2. If. for any reason, the perm:ttee does not comp!y with
one or more lirmitations,- standards, monitoring or
maniagement requirements Specified in this. permit, the
permiftee shall submit to the department's regional- office
with the monitoring report at Ieast the foﬂowmg
information: . .

a. - A description and cause of-nongempliance;

"b. The period of noncompliance, including exact dates
and fimes andfor the anticipated time ‘when the
noncompliance will cease; and -

¢. Actions taken or to be taken fo redtce, ehmmate
and prevent recurrence of the noncomphance

Whenever such noncompliance may adversely affect
state waters or may endanger public heaith, the
permittee shail submit the above required information by

oral repoﬂ within 24 hours from the e e permilles
“becomes aware ‘of the circumsiances and by wiiffen
“ report-within five days. The depariment's regional office
- director may waive the writfen report reguirsment on a
case-by-case basis if the oral report has been received
within 24 hours and 1o adverse Impact on siale wafters
hias been reported.

3. The pemnitiee shall report any unpermitted, unusual

" eor extraordinary discharge which enlers or could be

“expected ip enfer siale walers. The pemittes shall

provide informalion specified in Fardt 1l F 2 a through ¢

regarding each such discharge fmmediziely, thal is as

quickly as possible upon discovery, howsver, in no case

. later than 24 hours. A writtan submission covering these

points shall be provided within five days of the fime the

 permittee becomes aware of the sircumsiances covered
Dby tiis. paragraph

“Unusual or extraordinary discharge would include but not
be limited fo (i} unplanned bypasses, (i) upsefs, (i)

. spiffage of materials resulting directly or indirectly from
processing  opersfions  or poliutant  management
activities, (iv) breakdown of processing oF SCcessory
equipment, (v} failure of or taking out of sewice, sewage
or indusidal waste freatment facililies, auxilfary faciiities

. or pollufant management activities, or (vi) flooding or
other acls of nature.

 If the regional office cannot be mached, ihe depaiiment
maintains a 24-hour ieiephone service i Richmond
(804- 527—520{)) {o which the reporl reguirad abuv& is fo
. bhe made.

G, Signatory requirermnenis.  Any registralion stalement,
report, or certification required by this penvdt shall be signed
as foh‘ows '

1. Regrstrairon statemnsnt,

- ) For a comoraz‘mn by & responsible corporsie
official, For purposes of this seclion, a responsibie
c_:prpora:je‘ official means (i} a president sscrefary,

© freasurer, or vice-president of the corporation in
charge of a prncipal business function, or any other
person who perdorms similar policy or decision-making
funcitions for the corporation, or {ii} the managsr of ohe
or more manufactunng, produciion, or operating
faciliies employing more than 250 persons or having
gross annual sales or expendifures  exceeding
$25,000,000 (in second guarler 18980 dollars),
authority to sign documenis has been assigned or
delegated (o the manager in accordance with
corporate procedures.

© b For a municipality, state, federgl or other pulbdic

agency by either a principal executive officer or

. ranking elected official. (A principal exscutive officer

'-‘_of a. federal, municipal, or stafe agency includes the

. chief executive officer of the agency or head executive

. officer having responsibility for the overall cperation of
a principal gecgraphic unit of the agency.)

c. . For a parnershio or sole propristorship, by a
- general pariner or propiisior respeciively.
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2. Reports. All reports required by permits and other.

information requested by the director shall be signed by:

a. One of the persons described in subdivision G 1 a,
b, or ¢ of this part; or

b. A duly authonzed representative of that person. A
person is a duly authorized representative only if:

(1) The authorization is made in writing by a person
described in subdivision G 1 a, b, or ¢ of this part;
and : :

(2} The authorization specifies either an individual or
a position having responsibility for the overall
operation of the regulated facility or activity, such as
the position of plant manager, operator of a well or a
well field, supenntendent, or position of equivalent
responsibility. (A duly authorized representalive
may thus be either a named individual or any
individual occupying a named position.)

{3) If an authorization is no longer accurate because
a different individual or position has responsibility for
the overall operafion of the facility, a new

authorization must be submitfed to the department -

prior to or together with any separate information, or
registration statement to be signed by an authonzed
representative.

3. Certification. Any person signing a document under
subdivision G 1 or 2 of this part shall make the following
cerfification: "l certify under penalty of law that this
document and all attachments were prepared under my
direction or supervision in accordance with a system
designed to assure that qualified personnel properly
gather and evaluate the information submiffed. Based
on my inquiry of the person or persons who manage the
system or those persons direclly responsible for
gathering the information, the information submitted is to
the best of my knowledge and belief true, accurate, and
complete. | am aware that there are significant penalties
for submitting false information including the possibility of
fine and imprisonment for knowing violations.”

PART IV.
MANAGEMENT REQUIREMENTS.

A. Change in discharge of pollutants.

1. Any pennittee proposing a new discharge shall
submit a registration statement for a permit at least 30
days prtior to the date planned for commencing erection,
construction or expansion, or the addition of new
praocesses which will result in a new discharge. There
shall be no construction or operation of said facilities
prior to the issuance of a permit.

2. The permittee shall submit a registration statement at

least 30 days prior to any planned changes, including
proposed facility alferations or additions, production
increases, adding new processes or process
modifications when:

a. The planned change to a permitted facility may
meet one of the criteria for determining whether a
facility is a new source; or

performance requirements in the pemnit,

b. The planned change could significantly change the
nature or .increase the quantity of pollutants
discharged. This notification applies lo pollutants
which are not subject fo the notification level
requirements in subdivision A 3 of Part IV; or

¢. The planned change may result in noncompliance
with permit requirements.

3. The pemnittee shall promptly provide written notice of
the following:

a. Any new infroduction of poliutani(s), into treatment

- works which represents a significant increase in the
discharge which may interfere with, pass through, or
otherwise be incompatible with such works, from an
eslablishment, treatment works, or discharge(s), if
such establishment, treatment works, or discharge(s)
were discharging or has the potential to discharge
pollutants to state waters; and

b. Any substantial change, whether permanent or
temporary, in the volume or character of pollutants
being introduced into such treatment works by an
establishment, treatment works, or discharge(s) that
was introducing pollutants into such freatment works
at the time of issuance of the permit.

Such notice shall include information on: (i} the
charactenistics and quantity of pollutants to be introduced
into or from such treatment works; (i} any anfticipated
impact of such change in the quantity and characteristics
of the poliutants to be discharged from such treatment
works, and (iii) any addifional information that may be
required by the director.

B. Treatment works operation and quality control.

1. Design and operation of facilities and/or freatment
works and disposal of all wastes shalf be in accordance
with the registration statement filed with the department
and in conformity with the conceptual design, or the
plans, specifications, and/or other supporting data
accepted by the direclor. The acceptance of the
treatment works conceptual design or the plans and
specifications does not relieve the pemmittee of the
responsibility of designing and operating the facility in a
refiable and consistent manner to meet the facility
If facility
deficiencies, design and/or operational, are identified in
the future which could affect the facilily performance or
reliability, it is the responsibility of the permittee fo
correct such deficiencies. '

2. All waste collection, control, treatment, and disposal
facilities shall be operated in a manner consistent with
the following:

a, At all times, all facilities shall be operated in a
prudent and workmanlike manner so as fo minimize
upsets and discharges of excessive pollutants to sfate
walers.

b. The pemittee shall provide an adequate operating
staff which is duly qualified to carry out the operation,
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maintenance and testing functions required fo insure
compliance with the condiiions of this permit.

¢. Maintenance of treatment facilities shail be carried
out in such a manner that the moniforing and limitation
reguirements are niot violafed.

d. Collected solids shall be stored and disposed of ip
such a manner as to prevent eniry of those wastes (or
runoff from the wasfes) info state waters.

C. Adverse impact. The permitiee shall take ail feasible
steps to minimize any adverse impact {o state waters
resulting from noncompliance with any limitation(s) or
conditions specified in this permit, and shall perform and
report such accelerated or additional moniforing as is
necessary to defermine the nature and impact of the
noncomplying fimitation(s) or condiiions.

D. Duty to halt, reduce activily or to mitigate.

1. it shall not be a defense for a permittee in an
enforcement action that it would have been necessary fo
halt or reduce the permitted activity in order to maintain
compliance with the conditions of this permit.

2. The permittes shall take all reasonable steps fo
minimize, cofrect or prevent any discharge in violation of
this permif which has a reasonable fikelihood of
adversely affecting human health or the environment.

E. Structural stability. The struciural stability of any of the
units or parts of the facilities herein permitted is the sole
responsibility of the permittee and the failure of such
structural units or parts shall not relieve the permittee of the
responsibility of complying with all terms and condifions of
this permit.

F. Bypassing. Any bypass ("bypass” means infeniional
diversion of waste streams from any portion of a treafrment
works) of the treatment works herein pemnitted is prohibited
unless:

1. Anticipated bypass. If the pemmnittee knows in
advance of the need for a bypass, the pemmittee shafl
notify the department's regional office promptly at least
10 days pror to the bypass. Affer considering its
adverse effects the regional office director may approve
an anticipated bypass if:

a. The bypass is unavoidable to prevent a loss of life,
personal injury, or severe propeirty damage ("severe
property damage" means substantial physical damage
to property, damage fto the freatment facilities which
causes them to become inoperable, or substantial and
permanent foss of natural resources which can
reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean
economic loss caused by delays in production); and

b. There are no feasible alternatives to bypass, such
as the use of auxiliary treatment facilities, retention of
unfreated wasfe, or maintenance dunng normal
periods of equipment downtime. However, if a bypass
occurs during normal peniods of equipment downtime,
or preventive mainfenance and in the exercise of
reasonable engineering judgment the permittee could

have instafled adeguate a:‘uu;zu
such hypass, this exciu
defanse.

2. Unplanned bypass. If an unpdanned b
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identified;
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1. To enter upon the permittee’s premises on which the
establishment, trealment works, is focated or in which
any records are required to be kept under the terms and
conditions of this permit;

2. To have access to inspect and copy at reasonable
times any records required fo be kept under the ferms
and conditions of this permit;

3. To inspect at reasonable times any monitoring
equipment or monitoring method required in this permit;

4. To sampie at reasonable times any waste stream,
discharge, process stream, raw material or byproduct,
and

5. To inspect at reasonable times any collection,
treatment or discharge facilifies required under this
permit.

For pumposes of this part, the time for inspection shall be
deemed reasonable during regular business hours, and
whenever the facility is discharging. Nothing confained
herein shall make an inspection time unreasonable during an
emergency.

M.  Transferability of permits. This permift may be
transferred fo another person by a permittee if:

1. The current- owner notifies the department's regional
office 30 days in advance of the proposed fransfer of the
title to the facility or properly;

2. The nofice fo the depariment includes a writfen
agreement between the existing and proposed new
ocwner comnfaining a specific date of transfer of permit
responsibility, coverage and liability between them, and

3. The department does not within the 30-day fime
period notify the existing owner and the proposed owner
of the board's intent to modify or revoke and reissue the
permit,

Such a transferred permit shall, as of the date of the
transfer, be as fully effective as if it had been issued directly
fo the new permittee.

N.  Public access fo information. Any secret formulae,
secref processes, or secret methods other than effluent data
submitted to the department may be claimed as confidential
by the submifter pursuant to § 62.1-44.21 of the Code of
Virginia. Any such claim must be asserted at the fime of
submission in the manner prescribed on the application form
or instructions or, in the case of other submissions, by
stamping the words "secret formulae, secret processes or
secrel methads” on each page containing such information.
If no claim is made at the time of submission, the depariment
may make the information avaifable to the public without
further nofice, If a claim is asserted, the information will be
treated in accordance with the procedures in the Virginia
Freedom of Information Act (§ 2.1-340 ef seq. of the Code of
Virginia and § 62.1-44.21 of the Code of Virginia).

Claims of confidentiality for the following information will be
denied:

1 The name and address of any pemnif applicant or
permittes;

2. Registrafion statements, permits, and efffuent data.

Information required by the regisiration statement may not
be claimed confidential. This includes information submitted
on the forms themselves and any affachments used fo supply
information required hy the forms.

O. Pemmit modification. The permit may be modified when
any of the following developments occur:

1.  When a change is made in the promulgated
standards or regulations on which the permit was based,

2. When an effluent standard or prohibition for a loxic
pallutant must be incorporated in the pemmit in
accordance with provisions of § 307(a) of the Clean
Water Act (U.5.C. 33 1251 et seq.); or

3. When the level of discharge of a pollutant not limited
in the permit exceeds applicable water qualily standards
or the leve! which can be achieved by fechnology-based
freatment requirements appropriate o the pemnitfee.

P. Permit termination. After publie nofice and opportunity
for a hearing, the general permit may be ferminated for
cause.

Q. When an individual permnit may be required. The
director may require any pemniitee authonzed to discharge
under this permit to apply for and obtain an individual permit.
Cases where an individual permit may be required include,
but are not limited fo, ihe foilowing:

1. The discharger(s) is a significant contributor of
pollution.

2. Conditions at the operating facility change alffering the
constituents or characteristics of the discharge such that
the discharge no fonger qualifies for a general permit.

3. The discharge violales the ferms or conditions of this
permit.

4. A chanhge has occurred in the availability of
demonsirated technology or practices for the control or
abatement of pollutants applicable fo the point source.

5. Effluent limitation guidelines are promulgated for the
point sources covered by this permit,

6. A waler guality management plan containing
requirements applicable to such point sources is
approved after the issuance of this permit.

This permit may be ferminated as fo an individual permittee
for any of the reasons sef forth above affer appropriate notice
and an opportunity for a hearing.

R. When an individual permit may be requested. Any
owner operating under this permif may request fo be
excluded from the coverage of this permit by applying for an
individual permif. When an individual permit is issued fo an
owner the applicability of this general permit fo the individual -
owner is automatically terminated on the effective date of the
individual permit. When a general permit is issued which
apphies to an owner already covered by an individual permit,
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stich owner may request exclusion from the provisions of the
general permit and subsequent coverage under an individual
permit. '

S. Civif and criminal liability. Except as provided in permit
conditions on *bypassing” (Part IV F), and "upset" (Part [V G)
nothing in this permnit shall be construed fo relieve the
permittes from civil and criminal penalties for noncompliance
with the terms of this permit.

T. Oil and hazardous substance liability. Nothing in this
permmit shall be construed to preciude the instifution of any
legal action or relieve the pemittee from any responsibilities,
liabilities, or penalties to which the permittee is or may be
subject under § 311 of the Clean Waler Act or §§
62.1-44.34:14 through 62.1-44.34:23 of the Code of Virginia.

U.  Unauthorized discharge of pollutants. Except in
compliance with this permil, it shall be unlawful for any
permittee to:

1. Discharge into state waters sewage, industrial
wastes, other wasfes or any noxious or deleterious
substances; or

2. Otherwise alter the physical, chemical or biological
properties of such stale waters and make them
detrimental to the public health, or to animal or aqualic
fife, or to the uses of such walers for domestic or
industrial consumption, or for recreation, or for other
uses,
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DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

REGISTRAR'S NOTICE: The following regulatory action is
exempt from the Administrative Process Act in accordance
with § 5-6.14:4.1 C 4 (b) of the Code of Virginia, which
excludes regulations that are required by order of any state or
federat court of competent jurisdiction where no agency
discretion is involved. The Department of Medical Assistance
Services will receive, consider and respond to pefitions by
any interested person at any time with respect to
reconsideration or revision.

Title of Regulation: State Plan for Medical Assistance
Relating to Direct Reimbursement for PT and Related
Services and Payment of Full Medicare Rate for
Dual/GMB Eligibles.

12 VAC 30-50-200 [VR 460-03-3.1100]. Narrative for the
Amount, Duration and Scope of Services.

VR 460-02-4.1920 [12 VAC 30-80-10 et seq.]. Methods and
Standards Used for Establishing Payment Rates -- Other
Types of Care.

VR 460-03-4.1922 [12 VAC 30-80-170]. Payment of Title
XVill Medicare Part A and Part B Deductible/Coinsurance.
VR 460-03-4.1243 [12 VAC  30-90-290]. Cost
Reimbursement Limitations.

Statutory Authority; § 32.1-325 of the Code of Virginia.
Effective Date: December 27, 1895,

Summary:

The purpose of this action is to amend the State Plan for
Medical Assistance to provide for direct payment for
physical therapy and related services when such
services are rendered to nursing facility recipients by
enrolled rehabilitation agencies and to make coinsurance
payments for qualified medicare beneficiaries at the
Medicare maximum rate. This action is in response to
the order of the Fourth Circuit Court of Appeals.

The sections of the State Plan affected by this action are
the Narrative for the Amount, Durafion, and Scope of
Services (Supplement 1 fo Attachment 3.1 A & B) (12
VAC 30-50-200 [VR 460-03-3.1100]) and Methods and
Standards for Establishing Payment Rates-Other Types
of Care and Payment of Title XVIilf Parf A and Part B
Deductible/Coinsurance  (Attachment 4.19-B  and
Supplement 2) (VR 460-02-4.1920 [12 VAC 30-80-10 et
seq.j and VR 460-03-4.1922 12 VAC 30-80-170]} and
the MNursing Home Payment System Appendix [l
(Supplement fo Aftachment 4.19-D) (VR 460-03-4.1943
f12 VAC 30-30-230]).

The advantage to rehabilitation providers is that they will
now be able to bill Medicaid directly for physical therapy

and relafed services instead of having to rely for

payment solely on the nursing facilities which they serve.
Also, these rehabilitation providers will receive the full
coinsuranee amount, - up fo the Medicare maximum
payment,. when services are rendered to dual eligible
qualified medicare beneficianes. The effect of these
changes to Medicaid recipients will be fransparent as
- they should experience no difference in the services they
. receive. -The primary disadvaniage to the citizens of the
Commonwealth is that with these additional expenditures
"for services which are already covered, there will be
" fewer General Fund dolfars fo expend on other perhaps
more chitical services for other recipients. '

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad. Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

12 VAC 30-50-200 [VR 460-03-3.1100, § 111
therapy-and related services.

12 VAG 30-50-200. Physical therapy and related services.

A. Physical therapy and related services shall be defined
as physical therapy, occupational therapy, and speech-
language pathology services. These services shall be
prescribed by a physician and be part of a written physician’s
order/plan of care. Any one of these services may he offered
as the sole service and shall not be contingent upon the
provision of another service. All praciitioners and providers
of services shall be required to meet state and federal
licensing and/or certification requirements. Services shall be
provided according to guidelines found in the Virginia
Medicaid Rehabilitation Manual.

Physical

B. Physical therapy.

1. Services for individuals requiring physical therapy are
provided only as an element of hospital inpatient or
outpatient service, nursing facility service, home health
service, services provided by a local school division
employing qualified therapists, or when otherwise
included as an authorized service by a cost provider who
provides rehabilitation services. A local school division
may only provide these services to children entitled to
services under Public Law 94-142.

. Effective with
on and after October 24, 1995, DMAS will provide for the
direct reimbursemnent to enrolfed rehabilitation providers
for physical therapy services when such services are
rendered to patients residing in nursing facilities (NFs).
Such reimbursement shall not be provided for any sums
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that the rehabilitation provider collects, or is entitled fo
collect, from the NF or any other available source, and
provided further, that this amendment shall in no way
diminish any obligation of the NF to DMAS to provide its
residents such services, as set forth in any applicable
provider agreement.

C. Occupational therapy.

1. Services for individuals requiring occupational therapy
are provided only as an element of hospital inpatient or
outpatient service, nursing facility service, home health
service, services provided by a local school division
employing qualified therapists, or when otherwise

included as an authorized service by a cost provider who
provides rehabilitation services. A local school division
may only provide these services to children entitled to
services under Public Law 94-142.

1895, DMAS will provide for the direct reimbursement lo
enrofled rehabilitation providers for occupational therapy
services when such services are rendered to pafients
residing in nursing facilities (NFs). Such reimbursement
shall not be provided for any sums that the rehabilitation
provider collects, or is entitled to collect, from the NF or
any other available source, and provided further, that this
amendment shall in no way diminish any obligation of the
NF to DMAS to provide its residents such services, as
set forth in any applicable provider agreement.

Services for individuals with speech, hearing, and

language disorders (provided by or under the supervision of a
speech pathologist or audiologist.

1. These services are provided by or under the
supervision of a speech pathologist or an audiologist
only as an element of hospital inpatient or outpatient
service, nursing facility service, home health service,
services provided by a local school division employing

collect, from the NF or any other available source, and
provided furiher, that this amendment shall in no way
diminish any obligation of the NF to DMAS to provide its
residents such services, as set forth in any applicable
provider agreement. )

E. Authorization for outpatient rehabilitation services.

1. Physical therapy, occupational therapy, and speech-
language pathology services provided in outpatient
settings of acute and rehabilitation hospitals,
rehabilitation agencies, school divisions, or home health
agencies shall include authorization for up to 24 visits by
each ordered rehabilitative service annually. The
provider shall maintain documentation to justify the need
for services.

2. The provider shall request from DMAS authorization
for treatments deemed necessary by a physician beyond
the number authorized. Documentation for medical
justification must include physician orders/plans of care
signed and dated by a physician. Authorization for
extended services shali be based on individual need.
Payment shall not be made for additional service unless
the extended provision of services has been authorized
by DMAS,

3. Covered outpatient rehabilitative services for acute
conditions shall include physical therapy, occupational
therapy, and speech-language pathology services.
"Acute conditions" shall be defined as conditions which
are expected to be of brief duration (less than 12
months) and in which progress toward established goals
is likely to occur frequently.

4, Covered outpatient rehabilitation services for long-
term, nonacute conditions shall include physical therapy,
occupational therapy, and speech-language pathology
services. "Nonacute conditions" shall be defined as
those conditions which are of long duration (greater than
12 months) and in which progress toward established
goals is likely to occur slowly.

5. Payment shall not be made for reimbursement
requests submitted more than 12 months after the
termination of services.

qualified therapists, or when otherwise included as an
authorized service by a cost provider who provides
rehabilitation services. A local school division may only

F. Service limitations. The following general conditions
shall apply to reimbursable physical therapy, occupational
therapy, and speech-language pathology:

provide these services to children entitled to services
under Public Law 94-142.

Effective with dafes of service on and after October 24,
19895, DMAS will provide for the direct reimbursement fo
enrolled rehabilitation providers for speech/flanguage
therapy services when such services are rendered fo

palients residing in nursing facilities (NFs).  Such
reimbursement shall not be provided for any sums that
the rehabilitation provider coflects, or is entitled fo

1. Patient must be under the care of a physician who is
legally authorized to practice and who is acting within the
scope of his license. :

2. The physician orders for therapy services shall
include the specific procedures and modalities to be
used, identify the specific discipline fo carry out ihe
physician’s order/plan of care, and indicate the frequency
and duration for services. Physician orders/plans of care
must be personally signed and dated prior to the
initiation of rehabilitative services. The certifying
physician may use a signature stamp, in lieu of writing
his full name, but the stamp must, at minimum, be
initialed and dated at the time of the initialing within 21
days of the order. :
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3. Sevices shall be furnished under a writien plan of
treatment and must be established, signed and dated {(as
specified in this section}, and periodicaily reviewed by a
physician. The requested services or items must be
necessary to carry out the pian of treatment and must be
related to the patient's condition.

4, A physician recertification shall be required
periodically and must be signed and dated (as specified
in this saction) by the physician who reviews the plan of
treatment. The physician recertification statement must
indicate the continuing need for services and should
estimate how long rehabilitative services will be needed.
Certification and recertification must be signed and dated
{as specified in this section} prior to the beginning of
rehabilitation services.

5. Utilization review shall be performed to determine if

services are appropriately provided and to ensure that

the services provided to Medicaid recipients are

medically necessary and appropriate.  Services not

specifically documented in the patienf's medical record

as having been rendered shall be deemed not to have
" been rendered and no coverage shall be provided.

6. Physical therapy, occupational therapy and speech-
language services are to be considered for termination
regardless of the preauthorized visits or services when
any of the following conditions are met:

a. No further potential for improvement is
demonstrated. The patient has reached his maximum
progress and a safe and effective maintenance
pregram has been developed.

b. There is limited motivation on the part of the
individual or caregiver.

c. The individual has an unstable condition that
affects his ability to parti¢ipate in a rehabilitative plan,

d. Progress toward an established goal or goals
cannot be achieved within a reasonable period of time.

e. The established goal serves no purpose to
increase  meaningful  functional -or  cognifive
capabilities.

f. The service can be provided by someone other tha
a skilled rehabilitation professionail. :

VR 460-02-4.1920 [12 VAC 30-80-10 et seq.] Methods and
Standards Used for Establishing Payment Rates -- Other
Types of Care.

§4 12 VAC 30-80-10. General.

The policy and the method to be used in establishing
paymen{ rates for each type of care or service {(other than
inpatient hospitalization, skilled nursing and intermediate care
facilities) listed in § 1905(a) of the Social Security Act and
included in this State Plan for Medical Assistance are
described in the following paragraphs:

1. Reimbursement and payment criteria will be
established which are designed to enlist participation of a
sufficient number of providers of services in the program
so that eligible persons can receive the medical care and

services included in the Plan at least to the extent these
are available to the general population.

2. Participation in the program will be limited to providers
of services who accept, as payment in full, the state's
payment plus any copayment required under the State
Plan.

3. Payment for care or service will not exceed the
amounts indicated to be reimbursed in accord with the
policy and methods described in this Plan and payments
will not be made in excess of the upper limits described
in 42 CFR 447.304(a). The state agency has confinuing
access to data identifying the maximum charges allowed:
such data will be made available to the Secretary, HHS,
upon request.

§-2- 12 VAC 30-80-20. Services which are reimbursed on a
cost basis.

A. Payments for services listed below shall be on the basis
of reasonable cost following the standards and principles
applicable to the Title XVl Program. The upper limit for
reimbursement shall be no higher than payments for
Medicare patients on a facility by facility basis in accordance
with 42 CFR 447.321 and 42 CFR 447.325. In no instance,
however, shall charges for beneficiaries of the program be in
excess of charges for private patients receiving services from
the provider. The professional component for emergency
room physicians shall continue to be uncovered as a
component of the payment to the facility.

B. Reasonable costs will be determined from the filing of a
uniform cost report by participating providers. The cost
reports are due not later than 90 days after the provider's
fiscal year end. if a complete cost report is not received
within 80 days after the end of the provider's fiscal year, the
Program shall take action in accordance with its policies to
assure that an overpayment is not being made. The cost
report will be judged complete when DMAS has all of the
following:

1. Completed cost reporting form(s) provided by DMAS,
with signed certification(s);

2. The provider's trial balance showing adjusting journal
entries;

3. The provider's financial statements including, but not
limited to, a balance sheet, a statement of income and
expenses, a statement of retained earnings (or fund
balance), and a statement of changes in financial
position;

4. Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Depreciation schedule or summary;

6. Home office cost report, if applicable; and

7. Such other analytical information or supporting
documents requested by DMAS when the cost reporting
forms are sent to the provider.

C. ltem 398 D of the 1987 Appropriation Act (as'
amended), effective April 8, 1987, eliminated reimbursement
of return on equity capital to proprietary providers,
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D. The services that are cost reimbursed are:

1. Inpatient hospital services to persons over 65 years of
age in tuberculosis and mental disease hospitals.

2. Qutpatient hospital services excluding laboratory.

a. Definitions. The following words and terms, when
used in this reguiation, shall have the following
meanings when applied to emergency services unless
the context clearly indicates otherwise:

"All-inclusive” means all emergency department and
ancillary service charges claimed in association with
the emergency room visit, with the exception of
laboratory services.

"DMAS” means the Depariment of Medical Assistance
Services consistent with Chapter 10 (§ 32.1-323 et
seq.) of Title 32.1 of the Code of Virginia.

"Emergency hospital services” means services that
are necessary to prevent the death or serious
impairment of the health of the recipient. The threat to
the life or health of the recipient necessitates the use
of the most accessible hospital available that is
equipped to furnish the services.

"Recent injury” means an injury which has occurred
less than 72 hours prior to the emergency depariment
visit.

b. Scope. DMAS shall differentiate, as determined by
the attending physician's diagnosis, the kinds of care
routinely rendered in emergency departments and
reimburse for nonemergency care rendered in
emergency depariments at a reduced rate.

{1) With the exception of laboratory services, DMAS
shall reimburse at a reduced and all-inclusive
reimbursement rate for all services, including those
obstetric and pediatric procedures contained in
Supplement 1 to Attachment 4.19 B, rendered in
emergency departments which DMAS determines
were nonemergency care,

(2} Services determined by the attending physician
to be emergencies shall be reimbursed under the
existing methodologies and at the existing rates.

{(3) Services performed by the attending physician
which may be emergencies shall be manually
reviewed. If such services meet certain criteria, they
shall be paid under the methodology for (2) above.
Services not meeting certain criteria shall be paid
under the methodology of (1) above. Such criteria
shall include, but not be limited to:

{a) The initial treatment following a recent obvious
injury.

(b) Treatment related to an injury sustained more
than 72 hours prior to the visit with the

deterioration of the symptoms to the point of
requiring medical treatment for stabilization.

{c) The initial treatment for medical emergencies
including indications of severe chest pain,

dyspnea, gastrointestinal hemorrhage,
spontaneous abortion, loss of consciousness,
status epilepticus, or other coenditions considered
life threatening.

{d) A visit in which the recipient's condition
requires immediate hospital admission or the
transfer to another facility for further treatment or
a visit in which the recipient dies.

(e) Services provided for acute vital sign changes
as specified in the provider manual.

() Services provided for severe pain when
combined with one or more of the other
guidelines. . ’

{4) Payment shall be determiﬁed hased on ICD-9-
CM diagnosis codes and necessary supporting
documentation. ‘

(5) DMAS shali review on an ongoing basis the
effectiveness of this program in achieving its
objectives and for its effect on recipients, physicians,
and hospitals.  Program components may be
revised subject to achieving program intent, the
accuracy and effectiveness of the ICD-8-CM code
designations, and the impact on recipients and
providers.

3. Rural health clinic services provided by rural health
clinics or other federally qualified health centers defined
as eligible to receive grants under the Public Health
Services Act §§ 329, 330, and 340.

4. Rehabilitation agencies. Reimbursement for physical
therapy, occupational therapy, and speech-language
therapy services shall not be provided for any sums that
the rehabilitation provider collects, or is entitled to collect,
from the NIF or any other available source, and provided
further, that this amendment shall in no way diminish any
obligation of the NF to DMAS fo provide ifs residents
such services, as sef forth in any applicable provider
agreement,

5. Comprehensive outpatient rehabilitation facilities.
6. Rehabilitation hospital cutpatient services.
§-3. 12 VAC 30-80-30. Fee-for-service providers.

A. Payment for the following services, except for physician
services, shall be the lower of the state agency fee schedule
(Supplement-4 12 VAC 30-80-190 has information about the
state agency fee schedule) or actual charge (charge to the
general public):

1. Physicians' services (Supplement-4 12 VAC 30-80-
160 has obstetric/pediatric fees). Payment for physician
services shall be the lower of the state agency fee
schedule or actual charge (charge to the general public),
except that reimbursement rates for designated
physician services when performed in hospital outpatient
settings shall be 50% of the reimbursement rate
established for those services when performed in a
physician's office. The following limitations shall apply to
emergency physician services. :
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a. Definitions. The following words and terms, when
used in this regulation, shall have the following
meanings when applied to emergency services unless
the context clearly indicates otherwise:

"All-inclusive” means all emergency service and
ancillary service charges claimed in association with
the emergency depariment visit, with the exception of
laboratory services,

"DMAS" means the Departmeni of Medical Assistance
Services consistent with Chapter 10 (§ 32.1-323 et
seq.) of Title 32.1 of the Code of Virginia.

"Emergency physician services" means services that
are necessary to prevent the death or serious
impairment of the health of the recipient. The threat to
the life or health of the recipient necessitates the use
of the most accessible hospital available that is
equipped to furnish the services.

"Recent injury” means an injury which has occurred
tess than 72 hours prior to the emergency department
visit. _ ‘
b. Scope. DMAS shall differentiate, as determined by
the attending physician's diagnosis, the kinds of care
routinely rendered in emergency departments and
reimburse physicians for nonemergency care rendered
in emergency departments at a reduced rate.

(1Y DMAS shall reimburse at a reduced and all-
inclusive reimbursement rate for all physician
services, including those obstetric and pediatric
procedures contained i Sopplemeat—t——to
Attachment4-18-B 12 VAC 30-80-760, rendered in
emergency departments which DMAS determines
are Nonemergency care.

{2) Services determined by the attending physician
to be emergencies shall be reimbursed under the
existing methodologies and at the existing rates.

(3) Services determined by the attending physician
which may be emergencies shall be manually
reviewed. If such services meet certain criteria, they
shail be paid under the methodology for (2) above.
Services not meeting certain criteria shall be paid
under the methodology of (1) above. Such criteria
shail include, but not be limited to:

{a) The initial treatment following a recent obvious
injury.

{b} Treatment related to an injury sustained more
than 72 hours prior to the visit with the

deterioration of the symptoms to the point of
requiring medical treatment for stabilization.

{c) The initial treatment for medical emergencies
including indications of severe chest pain,
dyspnea, gastrointestinal hemorrhage,
spontaneous abortion, loss of consciousness,
status epilepticus, or other conditions considered
life threatening.

(d) A visit in which the recipient's condition
requires immediate hospital admission or the

transfer fo another facility for further treatment or
a visit in which the recipient dies.

(e) Services provided for acute vital sign changes
as specified in the provider manuai.

(fy Services provided for severe pain when
combined with one or more of the other
guidelines.

(4) Payment shall be determined based on ICD-8-
CM diagnosis codes and necessary supporting
documentation.

(5) DMAS shall review on an ongoing basis the
effectiveness of this program in achieving its
objectives and for its effect on recipients, physicians,
and hospitals.  Program components may be
revised subject to achieving program intent
objectives, the accuracy and effectiveness of the
ICD-3-CM code designations, and the impact on
recipients and providers.,

2. Dentists’ services
3. Mental health services including:
Community mental health services
Services of a licensed clinical psychologist
Mental health services provided by a physician
Podiatry
Nurse-midwife services
Durable medical equipment

Local health services

S S

Lahoratory services (Other than inpatient hospital)

9. Payments to physicians who handle laboratory
specimens, but do not perform laboratory analysis
(limited to payment for handiing)

10. X-Ray services
11, Optometry services
12, Medical supplies and equipment.

13. Home health services. Effective June 30, 1991, cost
reimbursement for home health services is eliminated. A
rate per visit by discipline shall be established as set

forth by Supplement3 12 VAC 30-80-180.

14. Physical therapy; occupational therapy; and speech,
hearing, language disorders services when rendered to
noninstitutionalized recipients.

B. Hospice services payments must be no lower than the
amounts using the same methodology used under Part A of
Title XVIII, and adjusted to disregard offsets attributable to
Medicare coinsurance amounts.

G- 12 VAC 30-80-40. Fee-for-service providers; Pharmacy.

Payment for pharmacy services shall be the lowest of items
1 through 5 (except that items 1 and 2 will not apply when
prescriptions are ceriified as brand necessary by the
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prescribing physician in accordance with the procedures set
orth in 42 CFR 447.331 (c} if the brand cost is greater than
the HCFA upper limit of VMAC cost) subject to the conditiong,
where applicable, set forth in items 6 and 7 below:

1. The upper limit established by the Health Care
Financing Administration (HCFA) for multiple source
drugs pursuant to 42 CFR 8§ 447.331 and 447.332, as
determined by the HCFA Upper Limit List plus a
dispensing fee. If the agency provides payment for any
drugs on the HCFA Upper Limit List, the payment shall
be subject to the aggregate upper limit payment test.

2. The Virginia Maximum Allowable Cost (VMAC)
established by the agency plus a dispensing fee, if a
legend drug, for multiple source drugs listed on the VVF,

3. The Estimated Acquisition Cost {EAC) which shall be
based on the published Average Wholesale Price (AWP)
minus a percentage discount established by the
methodology set out in a through ¢ below. (Pursuant to
OBRA 90 § 4401, from January 1, 1991, through
December 31, 1994, no changes in reimbursement limits
or dispensing fees shall be made which reduce such
limits or fees for covered outpatient drugs).

a. Percentage discount shall be determined by a
statewide survey of providers’ acquisition cost.

b. The survey shall reflect statistical analysis of actual
provider purchase invoices.

c.  The agency will conduct surveys at intervals
deemed necessary by DMAS, but no less frequently
than triennially.

4. A mark-up allowance (150%) of the Estimaled
Acquisition Cost (EAC) for covered nonlegend drugs and
oral contraceptives.

5. The provider's usual and customary charge to the
public, as identified by the claim charge.

6. Payment for pharmacy services will be as described
above; however, payment for legend drugs will include
the allowed cost of the drug plus only one dispensing fee
per month for each specific drug. However, oral
contraceptives shall not be subject to the one month
dispensing rule. Exceptions to the monthly dispensing
fees shall be allowed for drugs determined by the
department to have unique dispensing requirements.

7. The Program recognizes the unit dose delivery
system of dispensing drugs only for patients residing in
nursing facilites. Reimbursements are based on the
allowed payments described above plus the unit dose
add-on fee and an allowance for the cost of unit dose
packaging established by the state agency. The
maximum allowed drug cost for specific muitiple source
drugs will be the lesser of; either the VMAC based on
the 80th percentile cost level identified by the state
agency or HCFA's upper limits, All other drugs will be
reimbursed at drug costs not to exceed the estimated
acquisition cost determined by the state agency.

8. Determination of EAC was the result of an analysis of
FY'89 paid claims data of ingredient cost used to develop

a matrix of cost using 0 to 10% reductions from AWP as
well as discussions with pharmacy providers. As a result
of this analysis, AWP minus 9.0% was determined to
represent prices currently paid by providers effective
Cctober 1, 1990.

The same methodology used fo determine AWP minus
9.0% was utilized to determine a dispensing fee of $4.40
per prescription as of October 1, 1990. A periodic review
of dispensing fee using Employment Cost Index - wages
and salaries, professional and technical workers will be
done with changes made in dispensing fee when
appropriate.  As of July 1, 1995, the Estimated
Acquisition Cost will be AWP minus 9.0% and dispensing
fee will be $4.25.

B: 12 VAC 30-80-5G. Third party liability.

All reasonable measures will be taken to ascertain the
legal liability of third parties to pay for authorized care and
services provided {o eligible recipients including those
measures specified under 42 USC 1396(a)(25).

E- 12 VAC 30-80-60. Reimbursement audit.

The single state agency will take whatever measures are
necessary to assure appropriate audit of records whenever
reimbursement is based on costs of providing care and
services, or on a fee-for-service plus cost of materials.

E 12 VAC 30-80-70.
transportation.

Fee-for-service  providers:

Payment for transportation services shall be according to
the following table:

TYPE OF SERVICE

Taxi services

PAYMENT METHODOLOGY
Rate set by the single state agency

Wheelchair van Rate setf by the single state agency

Nonemergency

ambulance Rate set by the single siate agency

Emergency ambulance Rate set by the single state agency

Volunteer drivers Rate set by the single stale agency

Air ambulance Rate set by the single state agency

Mass transit Rate charged to the public

Transportation

agreements Rate set by the single state agency

Special emergency

transportation Rate set by the single state agency

G- 12 VAC 30-80-80. Fee-for-service: Medicare coinsurance
and deductibles,

Payments for Medicare coinsurance and deductibles for
noninstitutional services shall not exceed the allowed charges
determined by Medicare in accordance with 42 CFR
447 .304(b) less the portion paid by Medicare, other third party
payors, and recipient copayment requirements of this Plan.
See Supplement 2 of this methodology.
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H: 12 VAC 30-80-80. Fee-for-service: Eyeglasses.

Payment for eyeglasses shall be the actual cost of the
framss and lenses not {o exceed limils set by the single state
agency, plus a dispensing fee not fo exceed limits set by the
single state agency.

&= 12 VAC 30-80-100. Fee-for-service: Expandsd Frenatal
Care.

Expanded prenatal care services to include patient
education, homemaker, and nutritional services shall be
reimbursed at the lowest of, state agency fee schedule,
actual charge, or Medicare (Title XV allowances.

& 12 VAC 30-80-110. Fee-for-service. Case Management.

Targeted case management for high-risk pregnant women
and infants up to age two and for community mental health
and mental retardation services shall be reimbursed at the
iowest of state agency fee schedule, actual charge, or
Medicare {Title XV allowances.

&4 12 VAC 36-80-120. Reimbursement for ali other
nonenrolied institutional and noninstitutional providess.

A, All other nenanrolled providers shall be reimbursed the
lesser of the charges submitied, the DMAS cost to charge
ratio, or the Madicare limits for the services provided.

B. Quipatient hospitals that are not enrolled as providers
with the Department of Madical Assistance Services (DMAS)
which submif claims shall be paid based on the DMAS
average reimbursable outpatient costio-charge ratio,
updated annually, for enrolled cutpatient hospitals less 5.0%.
The 5.0% is for the cost of the additional manual processing
of the claims. Outpatient hospitals that are nonenrolled shall
subimidt claims on DMAS invoices.

C. Noenenrolied providers of noninstitutional services shall
be paid on the same basis as enrelled in-state providers of
noninstitutional services. Nonenrolled providers of physician,
dental, podiairy, optometry, and clinical psychology services,
efc., shall be reimbursed the lesser of the charges submitied,
or the DMAS rates for the services.

. All nonenrclled noninstitutional providers shall be
reviewed every iwo years for the number of Medicaid
recipients they have served. Those providers who have had
no claims submitied in the past 12 months shall be declared
inactive.

E. Nothing in this regulation is intended to preclude DMAS
from reimbursing for special services, such as rehabilitation,
yentilator, and transplantation, on an exception basis and
reimbursing for these services on an individually, negotiated
rate hasis. -

&5 12 VAC 30-80-130. Refund of overpayments.

A. Providers reimbursed on the basis of a fee plus cost of
materials.

1. When DMAS deferminegs an overpayment has been
mades o a provider, DMAS shall promptly send the first
demand letter requesting a lump sum refund. Recovery
shall be undertaken even though the provider disputes in

whole of in pat DMAS's determination of the
overpayrmant.

2. If the provider cannot refund the total amount of the
overpayment within 30 days after receiving the DMAS
demand letter, the provider shall promptly request an
extended repayment schedule.

3. DMAS may establish a repayment schedule of up to

12 months to recover all or part of an overpayment or, if
a provider demonstrates thal repayment within a 12-
month period would create severe financial hardship, the
Director of the Depariment of Medical Assistance
Services (the "director") may approve a repaymernt
schedule of up to 36 months.

4. A provider shall have no more than one extended
repayment schedule in place al one time. If an audi
later uncovers an additional overpayment, the fuli
amount shall be repaid within 30 days uniess the
provider submits further documentation supperting a
modification to the existing exiended repayment
schedule to include the additional amount.

5. If, during the time an extended repayment schedule is
in effect, the provider withdraws from the Program, the
outstanding balance shall become immediately due and
payable.

6. When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall be
recovered by the reduction of interim payments to the
provider or by lump sum payments.

7. In the request for an extended repayment schedule,
the provider shall document the need for an extended

‘(beyond 30 days) repayment and submif a written

proposal scheduling the dates and amounts of
repayments. I DMAS approves the schedule, DMAS
shail send the provider written notification of the
approved repayment schedule, which shall be effective
retroactive to the date the provider submitted the
proposal.

8. Once an initial determination of overpayment has
been made, DMAS shall undertake full recovery of such
overpayment whether the provider disputes, in whole or
in pari, the initial determination of overpayment. If an
appeai follows, interest shall be waived during the period
of administrative appeal of an initial determination of
overpayment.

9. Interest charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of the
Code of Virginia from the date the director's
determination becomes final.

10. The director's determination shall be deemed to be
firial on' {i) the issue date of any notice of cverpayment,
issued by DMAS, if the provider does not file an appeal,
or (i) the issue date factfinding conference, if the
provider does not file an appeal, or (iii) the issue date of
any administrative decision signed by the director,
regardiess of whether a judicial appeal follows. In any-
event, interest shall be waived if the overpayment is
complietely liquidated within 30 days of the date of the
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final determination. 1n cases in which- a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that portion of the payment to which
it is entitled, plus any applicable interest which the
provider paid to DMAS,

B. Providers reimbursed on the basis of reasonable costs.

1. When the provider files a cost report indicating that
an overpayment has occurred, full refund shall be
remitted with the cost report. In cases where DMAS
discovers an overpayment during desk review, field
audit, or final settlement, DMAS shall promptly send the
first demand letter requesting a lump sum refund.
Recovery shall be undertaken even though the provider
disputed in whole or in part DMAS's determination of the
overpayment.

2. If the provider has been overpaid for a particutar fiscal
year and has been underpaid for another fiscal year, the
underpayment shall be offset against the overpayment.
So long as the provider has an overpayment balance, an
underpayment discovered by subsequent review or audit
shall also be used to reduce the remaining amount of the
overpayment.

3. If the provider cannot refund the total amount of the
overpayment (i) at the time it files a cost report indicating
that an overpayment has occuired, the provider shall
request an extended repayment schedule at the time of

- filing, or (i} within 30 days after receiving the DMAS
demand letter, the provider shall promptly request an
extended repayment schedule.

4. DMAS may establish a repayment schedule of up to
12 months to recover al! or part of an overpayment, or, if
a provider demonstrates that repayment within a 12-
month period would create severe financial hardship, the
Director of the Department of Medical Assistance
Services (the "director") may approve a repayment
schedule of up to 36 months.

5. A provider shall have no more than one extended
repayment schedule in place at one time: If an audit
later uncovers an additional overpayment, the full
amount shall be repaid within 30 days unless the
provider submits further documentation supporting a
modification to the existing exended repayment
schedule to include the additional amount.

6. If during the time an extended repayment schedule is
in effect, the provider withdraws from the program or fails
to file a cost report in a timely manner, the outstanding
balance shall become immediately due and payable.

7. When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall be
recovered by the reduction of interim payments to the
provider or by lump sum payments.

8. In the request for an extended repayment schedule,
the provider shall document the need for an extended
{beyond 30 days) repayment and submit a written
proposal scheduling the dates and amounts of
repayments. If DMAS approves the schedule, DMAS
shall send the provider written notification of the

approved repayment schedule, which shall be effective
retroactive to the date the provider submitted the
proposal.

9. Once an initial determination of overpayment has
been made, DMAS shall undertake full recovery of such
overpayment whether or not the provider disputes, in
whole or in part, the initial determination of overpayment.
If an appeal follows, interest shall be waived during the
period of administrative appeal of an initial determination
of overpayment.

10. Interest charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of the
Code of Virginia from the date the director's
determination becomes final.

11. The director's determination shall be deemed fo be
final on (i) the due date of any cost report filed by the
provider indicating that an overpayment has occurred, or
(i) the issue date of any notice of overpaymert, issued
by DMAS, if the provider does not file an appeal, or (jii)
the issue date of any administrative decision issued by
DMAS after an informal fact finding conference, if the
provider does not file an appeal, or (iv) the issue date of
any administrative decision signed by the director,
regardless of whether a judicial appeal follows. In any
event, interest shall be waived if the overpayment is
completely liquidated within 30 days of the date of the
final determination. In cases in which a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that portion of the payment to which
it is entitled, plus any applicable interest which the
provider paid to DMAS,

§6- 12 VAC 30-80-140. EPSDT.

A. Consistent with the Omnibus Budget Reconciliation Act
of 1989 § 6403, reimbursement shall be provided for services
resulting from early and periodic screening, diagnostic, and
treatment services. Reimbursement shall be provided for
such other measures described in Social Security Act §
1905(a) required to correct or ameliorate defecis and physical
and mental illnesses and conditions discovered by the
screening services, whether or not such services are covered
under the State Plan.

B. Payments to fee-for-service providers shall be in
accordance with §3-ef-Attachment-4-48-8 12 VAC 30-80-30
the lower of (i) state agency fee schedule or (i) actual charge
{charge to the general public).

C. Paymentis to outpatient cost-based providers shall be in
accordance with §2-e£419-B 12 VAC 30-80-20.

D. Psychiatric services delivered in a psychiatric hospital
for individuals under age 21 shall be reimbursed at a uniform
all-inclusive per diem fee and shall apply to all service
providers. The fee shall be all-inclusive to include physician
and pharmacy services. The methodology to be used to
determine the per diem fee shall be as follows. The base
period uniform per diem fee for psychiatric services resulting
from an EPSDT screening shali be the median (weighted by
children's admissions in state-operated psychiatric hospitals)
variable per day cost of state-operated psychiatric hospitals
in the fiscal year ending June 30, 1980. The bhase period per
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diem fee shall be updated each year using the hospital
market basket factor udilized in the reimbursement of acute
care hospitals in the Commenwealth.

§7. 12 VAC 30-80-150, Dispute resolution for staie-operated
providers.

A. Definitions,

"DMAS" means the Department of Medical Assistance
Services.

“Division direcior” means the director of a dwtsson of
DMAS.

"State-operated provider” means a provider of Medicaid
services which is enrolled in the Medicaid program and
operated by the Commonwealth of Virginia.

B. Right to request reconsideration. A state-operated
provider shall have the right to request a reconsideration for
any issue which wouid be otherwise administratively
appealable under the State Plan by a nonstate operated
provider. This shall be the sole procedure available to state-
operated providers.

The appropriate DMAS  division must receive the
reconsideration request within 30 calendar days after the
provider receives its Neotice of Amount of Program
Reimbursement, notice of proposed action, findings letter, or
other DMAS notice giving rise to a dispute.

C. Informal review. The state-operated provider shall
submit to the appropriate DMAS division written information
specifying the nature of the dispute and the relief sought. If a
reimbursement adjustment is sought, the written information
musi include the nature of the adjustment sought, the amount
of the adjustment sought, and the reasons for seeking the
adjustment. The division director or his designee shall review
this information, requesting additional information as
necessary. If either parly so requests, they may meet to
discuss a resolution. Any designee shall then recommend to
the division director whether relief is appropriate in
accordance with applicable law and regulations.

D. Division director action. The division director shall
consider any recommendation of his designee and shall
render a decision.

E. DMAS director review. A state-operated provider may,
within 30 days after receiving the informal review decision of
the division director, reguest that the DMAS director or his
designee review the decision of the division director. The
DMAS director shall have the authority fo take whatever
measures he deems appropriate to resclve the dispute.

F. Secretarial review, If the preceding steps do not
resolve the dispute to the satisfaction of the state-operated
provider, within 30 days after the receipt of the decision of the
DMAS director, the provider may reguest the DMAS director
to refer the matter to the Secretary of Health and Human
Resaurces and any other Cabinet Secretary as appropriate.

Apy determination by such Secretary or Secretaries shall be .

final.

VR 480-03-4.1922 12 VAC 30-80-170]. Payment of Title
XVl Medicare Part A and Part B Deductible Coinsurance.

Except for a nominal recipient copayment, if applicable, the
Medicaid agency uses the following method: .

Medicare- Medicare- Medicare-
Medicaid Medicaid/QMB QMB
Part A [ limited to O limited {o L fimited to
Deductible State plan State plan State plan
' . rates* rates® rates*
full amount full amount G full amount
Part A** & limited to limited to limited {o
Coinsurance State plan State plan State plan
' rates” rates® rates®

£2 full amount [ full amount 3 full amount

** This payment rate applies only to SNF patients only for
XVHE Part A coinsurance.

Part B I limited to O limited to O limited to
Deductible  State plan State plan State plan
rates* rates™ rates*
& full amount fult amount full amount
PartB limited 1o limited to limited to
Coinsurance State plan State plan State plan
rates* rates™ rates*

[ full amount [ full amount [0 full amount

*For those Title XVIl! services not otherwise covered by the
Title XIX state plan, the Medicaid agency has estabiished
reimbursement methodologies that are described in
Attachment-4-16-BHemés}-j 12 VAC 30-80-80, as may be
excepted for certain rehabilitation agencies as ordered by the
cotrt.

VR 460-034.1943 [12 VAC 30-80-290].
Reimbursement Limitations.

§—1—.7 A. Foreword.

A: The attached information outlines operating, NATCEPs
and plant cost limitations that are not referenced in previous
sections of these regulations.

Cost

B- All of the operating cost limitations are further subject to
the applicable operating ceilings.

§2-—Fees
A: B. Directors' fees.

1. Although Medicaid does not require a board of
directors (Medicare requires only an annual stockholders'
meeting), the Program will recognize reasonable costs
for directors’ meetings related to patient care.

2. Itis not the intent of DMAS to reimburse a facility for
the conduct of business related to owner's investments,
nor is it the intent of the Program to recognize such costs
in a closely held corporation where one person owns all
stock, maintains all control, and approves all decisions.

3. To receive reimbursement for directors' meetings, the .
written minutes must reflect the name of the facility for
which the meeting is called, the content and purpose of
the meeting, members in attendance, the time the
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meeting began and ended, and the date. f muitiple
facilities are discussed during a meeting, total allowable
director fees, as limited herein, shall be prorated
between such facilities.

4. Bona fide directors may be paid an hourly rate of
$125 up to a maximum of four hours per month. These
fees include reimbursement for time, travel, and services
performed.

5 Compensation to ownerfadministrators who also
serve as directors, shall include any and director's fees
paid, subject to the above-referenced limit set forth in
these regulations.

B- C. Membership fees.

1. These allowable costs will be restricted to
membership in health care organizations and appropriate
professional societies which promote obkjectives in the
provider's field of health care activities.

2. Membership fees in health care organizations and
appropriate professional societies will be allowed for the
administrator, owner, and home office personnel.

3. Comparisons will be made with other providers to
determine reasonableness of the number of
organizations to which the provider will be reimbursed for
such membership and the claimed costs, if deemed
necessary.

&= D. Management fees.

1. External management services shall only be
reimbursed if they are necessary, cost effective, and
nonduplicative of existing NF internal management
services.

2. Costs to the provider, based upon a percentage of net
or gross revenues or other variations thereof, shall not
be an acceptable basis for reimbursement. f allowed,
management fees must be reasonable and based upon
rates related to services provided.

3. Management fees paid to a related party may be
recognized by the Program as the owner's compensation
subject to administrator compensation guidelines.

4. A management fees service agreements exists when
the contractor provides nonduplicative personnel,
equipment, services, and supervision.

5. A consulting service agreement exists when the
contractor provides nonduplicative supervisory or
management services only.

6. Limits will be based upon comparisons with other
similar size facilities or other DMAS guidelines and
information.

Effective for all providers' cost reporting periods ending
on or after October 1, 1990, a per patient day ceiling for
all full service management service costs shall be
established. The ceiling limitation for cost reporting
periods ending on or after October 1, 1990, through
December 31, 1990, shall be the median per patient day
cost as determined from information contained in the

most recent cost reports for all providers with fiscal years
ending through December 31, 1989. These limits will be
adjusted annually by a Consumer Price Index effective
January 1 of each calendar year to be effective for all
providers' cost reporting periods ending on or after that
date. The limits will be published and distributed to
providers annually.

D £E. Pharmacy consultants fees. Costs will be allowad to
the extent they are reasonable and necessary.

E- F. Physical therapy fees (for outside services).
are based upon current PRM-15-guidelines.

Limits

E: G. Inhalation therapy fees (for outside services). Limits
are based upon current PRM-15 guidelines.

&: H. Medical directors' fees. Costs will be allowed up to
the established limit per year to the extent that such fees are
determined to be reasonable and proper. This limit will be
escalated annually by the CPI-U effective January 1 of each
calendar year to be effective for all providers' cost reporting
pericds ending on or after that date. The limits will be
published and distributed o providers annually,  The
following limitations apply to the time periods as indicated:

! Reimbursement for physical therapy, occupational
therapy, and speech-language therapy services shall not be
provided for any sums that the rehabiiitation provider collects,
or is entitied to collfect, from the NF or any other available
source, and provided further, that this amendment shall in no
way diminish any obligation of the NF to DMAS to provide its
residents such services, as sel forth in any applicable
provider agreement.

Jan. 1, 1988 - Dec. 31, 1988 - $6 204
Jan. 1, 1989 - Dec, 31, 1989 - $6,625
§-3- J. Personal automobile.

A: 1. Use of personal automobiles when related to
patient care will be reimbursed at the maximum of the
allowable IRS mileage rate when travel is documented.

B- 2. Flat rates for use of personal automebiles will not
be reimbursed.

&4 K Seminar expenses.

These expenses will be treated as allowable costs, if the
following criteria are met:

1. Seminar must be related to patient care activities,
rather than promoting the interest of the owner or
organization,

2. Expenses must be supported by:
a. Seminar brochure,

b. Receipts for rcom, board, travel, registration, and
educational material.

3. Only the cost of two persons per facility will be
accepted as an allowable cost for seminars which
involve room, board, and travel.

§-8: L. Legal retainer fees.
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DMAS will recognize legal retainer fees if such fees do not
exceed the following:

BED SIZE LIMITATIONS
0- 50 $100 per month
51-100 $150 per month
101 - 200 $200 per month
201 - 300 $300 per month
301 - 400 $400 per month

The expense to be allowed by DMAS shall be supported by
an invoice and evidence of payment.

§6- M. Architect fees. Architect fees will be limited to the
amounts and standards as published by the Virginia
Department of General Services.

&7 N. Administrator/fowner compensation.
DMAS ADMINISTRATOR/OWNER COMPENSATION

SCHEDULE
JANUARY 1, 1989 - DECEMBER 31, 1989
NORMAL
ALLOWABLE FOR MAXIMUM FOR 2
ONE OR MORE

BED SIZE ADMINISTRATOR  ADMINISTRATORS

1- 75 32,708 49,063
76-100 35,470 53,201
101 -125 40,788 61,181
126 - 150 46,107 69,160
151 - 175 51,623 77,436
176 - 200 56,946 85,415
201 - 225 60,936 91,399
226 - 250 64,924 97,388
251 - 275 68,015 103,370
276 - 300 72,906 108,375
301-325 76,894 115,344
326 - 350 80,885 121,330
351-375 84,529 127,394

376 & over 89,175 133,763

These limits will be escalated annuzlly by the CPi-U
effective January 1 of each calendar year to be effective for
all provider's cost reporting periods ending on or after that
date. The limits will be published and distributed to providers
annually.

VA.R. Doc. No. R96-85; Filed November 8, 1895, 11:23 am.
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MARINE RESOURCES COMNMISSION

NOTICE: The Marine Resources Commission is exempted
from the Administrative Process Act (§ 9-6.14:4.1 of the Code
of Virginia); however, it is required by § 9-6.14:22 B to publish
all final regulations.

Title of Requiation: VR 450-01-0095.
Oyster Harvest in Virginia.

Statutory Authority: §§ 28.2-201 and 28.2-507 of the Code of
Virginia.

Effective Date; October 27, 1995,

Preamble:

Restrictions on

This regulation sets times of closure and other
resfrictions on the harvest of oysters from all oyster
grounds in the Chesapeake Bay and its tributaries and
on the Seaside of Eastern Shore. This regulation is
promulgated pursuant to authorily contained in §§ 28.2-
201 and 282-507 of the Code of Virginia.  This
regulation amends VR 450-01-0095, that was effeclive
on Qctober 1, 1995. The effective date of this regulation
is Qctober 27, 1995.

Agency Contact: Copies of this regulation may be obtainad
from Katherine V. Leonard, Marine Resources Cornmission,
P.O. Box 756, Newport News, VA 23607-0756, telephone
(804) 247-2120.

VR 450-01-0095. Restrictions on Oyster Harvest in Virginia.
8§ 1. Purpose.

The purpose of this regulation is to protect and conserve
Virginia's oyster resource and promote the preservation of
oyster broodstock, which has been depleted by disease,
harvesting, and natural disasters.

§ 2. Definitions.

The following words and terms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates ctherwise:

“Public oyster ground” means all those grounds defined in
§ 28.2-551 of the Code of Virginia, all ground set aside as
public oyster ground by court order, and all ground set aside
as public oyster ground by order of the Marine Resources
Commission.

“Unassigned ground” means all grounds other than public
oyster ground as defined by this regulation and which have
not been set aside or assigned by lease, permit, or easement
by the Marine Resources Commission.

§ 3. Standing stock criteria.

Any public oyster ground or unassigned ground may be
closed to harvest by the Commissioner of Marine Resources
when it is determined by the Oyster Replenishment Office
that the standing stock of oysters has been depleted by 50%
or more. The initial estimate of standing stock for each area
shall be the volume of oysters as of October 1 of each year
as determined by the Oyster Replenishment Officer.

§ 4. Open season and areas.

The lawful seasons and areas for the harvest of oysters
from the public oyster grounds and unassigned grounds are
as follows:

1. James River Seed Area: October 1, 1995, through
April 30, 1996.

2. James River Jail Island and Point of Shoals Clean
Cull Areas: October 1, 1895, through April 30, 19986.

3. Seaside of Eastern Shore: for clean cull oysters only,
October 1, 1995, through December 31, 1995,

4. That area of the Rappahannock River between the
power line, which begins between Wares Wharf and
Tuscarora Creek and crosses the Rappahannock River
to Accaceek Point, and the Route 3 Bridge: November
1, 1995, through December 31, 1995.

§ 5. Closed harvest season and areas.

It shall be unlawful for any person to harvest oysters from
the following areas during the specified periods:

1. All public oyster grounds and unassigned grounds in
the Chesapeake Bay and its tributaries, including the
tributaries of the Potomac River, except that area of the
Rappahannock River between the power line, which
begins between Wares Wharf and Tuscarora Creek and
crosses the Rappahannock River to Accaceek Point, and
the Route 3 Bridge, the James River Seed Area and the
James River Jail Island and Point of Shoals Clean Cull
Areas; October 1, 1995, through September 30, 1296.

2. James River Seed Area and James River Jail Island
and Point of Sheals Clean Cull Areas: May 1, 1996,
through Septemnber 30, 19986,

3. All public oyster grounds and unassigned grounds on
the Seaside of Eastern Shore: for clean cull oysters,
January 1, 1998, through September 30, 1996; and for
seed oysters, all year. Oyster harvest from leased oyster
ground and fee simple oyster ground shall require a
permit from the Marine Resources Commission as set
forth in § 9.

4, That area of the Rappahannock River between the
power line, which begins between Wares Wharf and
Tuscarora Creek and crosses the Rappahannock River
to Accaceek Point, and the Route 3 Bridge: October 1,
1995, through October 31, 1995, and January 1, 1996,
through September 30, 1996

§ 6. Day and time limit.

A. It shall be unlawful to take, catch or harvest oysters on
Saturday from the public oyster grounds or unassigned
grounds in the waters of the Commonwealth of Virginia,
except that this provision shall not apply to any person
harvesting no more than one bushe! per day by hand for
household use only during the season when the public oyster
grounds or unassigned grounds are legally open for harvest.
The presence of any gear normally associated with the
harvesting of oysters on board the boat or other vehicle used
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during any harvestirig under this exception shall be prima
facie evidence of violation of this regulation.

B. Harvest on the public oyster grounds in the James
River Seed Area and the James River Jail Island and Point of
Shoals Clean Cull Areas shall be from sunrise to noon, daily,
except during the months of January and February when it
shall be from sunrise to 2 p.m., daily. Harvest on the public
oyster grounds in that area of the Rappahannock River
between the power line, which hegins between Wares Whaif
and Tuscarora Creek and crosses the Rappahannock River
to Accacesk Point, and the Roule 3 Bridge shall be from
sunrise fo noon, daily. 1t shall be unlawful for any person to
harvest oysters from the public grounds in the James River
Seed Area or the James River Jail Island and Point of Shoals
Clean Cull Areas prior to suntise of after noon, daily, or after
2 p.m., daily, during the months of January and February. /t
shall be unfawful for any persen to harvest oysters from the
public grounds in that area of the Rappahannack River
between the power lines, which begins belween Wares
Wharf and Tuscarora Creek and crosses the Rappahannock
River to Accaceek Point, and the Route 3 Bridge prior to
sunrise or after noon, daily.

C. The Commissioner of Marine Resources is hereby
authorized to issue permits {o applicants to dredge for
oysters where permitted by the Code of Virginia and Marine
Resources Commission reguiation or order, provided the
applicant is eligible under ali applicable laws and regulations,
and further provided that such permit shafl be granied only
upon the condition that the boat not leave the dock until one-
half hour before sunrise and be back at dock before sunset.

§ 7. Gear restrictions.

it shall be unlawful for any person to harvest oysters from
public oyster grounds cor unassigned grounds with shafi tongs
longer than 18 feet in total overall lengih, except that shaft
tongs not to exceed 22 feet in total overall length may be
used only on Morattico Bar.

§ 8. Quotas and cafch limits.

A. Inthe James River Seed Areas there shall be an oyster
harvest quota of 80,000 bushels of seed oysters. It shall be
unlawful for any person to harvest sesd oysters from the
James River Seed Area after the 80,000 bushel quota has
heen reached.

B. It shall be unlawful for any person {o take or harvest
more than 10 bushels per day from that area of the
Rappahannock River between the power ling, which begins
between Wares Wharf and Tuscargra Creek and crosses the
Rappahannock River to Accaceek Point, and the Route 3
Bridge.

§ 9. Harvest permit required, Seaside of Eastern Shore.,

A. It shall be unlawful for any person to harvest, or atiempt
to harvest, oysters from leased oyster ground or fee simple
ground on the GSeaside of Eastern Shore without first
obtaining a permit from the Marine Resources Commission.

B. Applicanis for the permit shall have paid all rent fees
and shall specify the location of the lease or fee simple
ground to be harvested and shall verify that the ground is
properly marked as specified by VR 450-01-0038.

C. No person shall hold more than four permits at any
time.

§ 10. Seed oyster planting procedures.

A. The marine patrol officer at the point of seed harvest
may require thai an officer be present during the seed
planting. When this is required, it will be specified on the
seed transfer permit. If an officer is required to be present at
planting, the planter shall notify the law-enforcement officer in
the area prior to planting. It shall be unlawful for the
permittee or planter to plant the oysters without a marine
patrol officer being present.

B. The planting of seed oysters shall consist of spreading
the oysters loosely on the bottom of the planting area. it shall
be unlawful to plant seed oysters in any manner except by
planting the oysters loosely on the bottom.

§ 11, Penalty.

A. As set forth in § 28.2-903 of the Code of Virginia, any
person violating any provision of this regulation shall be guilty
of a Class 3 misdemeanor and a second or subsequent
violation of any provision of the regulation commiited by the
same person within 12 months of a prior violation is a Class 1
misdemeanor.

B. lin addition to the penalty prescribed by § 28.2-903 of
the Code of Virginia, any person violating the provisions of
this regulation shall return all oysters in possession to the
water, shall cease harvesting on that day, and all harvesting
apparatus shall be subject to seizure.

/s/ Robert D. Craft
Chief
Administration and Finance Division

VA R. Doc. No. R96-80; Filed Octoher 30, 1985, 2:06 p.m.
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 9-6.12:9.1 of the Code of Virginia)

STATE AIR POLLUTION CONTROL. BOARD

Title of Regulation: VR 120-98-05. Regulation for the
Control of Emissions from Fleet Vehicles.

Governor's Comment:

| have reviewed this proposed reguiation on a preliminary
basis. It is. needed to comply with federal and state
mandates. While | reserve the right to take action authorized
by the Administrative Process Act during the final adoption
period, | have no abjection to the proposed regulation based
on the information and public comment currently available.

fsf George Allen
Governor
Date: September 5, 1995

WA.R. Doc. No. R96-77; Filed October 30, 1995, 2:05 p.m.
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GENERAL NOTICES/ERRATA

Symbol Key
T Indicates entries since last publication of the Virginia Register

COMMISSION FOR THE ARTS

¥ Notice of Revision to Guidelines

The Virginia Commission for the Ads is revising its guidelines
for funding for 1986-98. These guidelines cover eligibility for
funding, application and review procedures, and projected
grant amounis.

The board of the commission will adopt the final version of
the guidelines on December 8, 1985, Anyone who wishes fo
review and comment on the guidelines should contact the
commission office to receive a copy of the draft guidelines.
Comments can be made in writing, by email, or by
telephoning any member of the commission staff,

Virginia Comimission for the Arts
Lewis House - Second Floor
223 Governor Street

Richmond, VA 23219-2010
{804) 225-3132 (voice/TDD)
(804) 225-4327 (FAX)

email: vacomm@ariswire.org

DEPARTMENT OF ENVIRONMENTAL QUALITY

1 Notice of New Telephone Numbers

Effective December 1, 1995, the prefix for the department's
headquarters at 622 East Main Street in Richmond will
change. The new prefix is 688. The remaining four numbers
will remain the same.

VIRGINIA CODE COMBMISSION

Notice to State Agencies

Mailing Address: Ouwr mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, You may FAX in your
notice; however, we ask that you FAX two copies and do not
follow up with a mailed copy. Our FAX number is: (804) 692-
0625.

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additional forms, please contact: Virginia Code
Commission, 810 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591.

FORMS: o '
-NOTICE of INTENDED REGULATORY ACTION - RR0O1
NOTICE of COMMENT PERIOD - RR02
PROPOSED (Transmittal Sheet) - RR03
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RR0O8

ERRATA

VIRGINIA HEALTH SERVICES COST REVIEW
COUNCIL.

Title of Regulation: VR 370-01-001. Rules and Regulaticns
of the Virginia Health Services Cost Review Council.

11:26 VA.R. 4219-4223 September 18,

Publication Date:
1995,

Correction fo Emergency Reguiation:

Page 4222, column 1, § 4.6 i, change "quality” to "equity”

Page 4222, column 2, § 4.7, line 4, after “submit” add
i”

Wi

Page 4222, column 2, § 4.7, line 5, change “as” to “is

DEPARTMENT OF HEALTH (STATE BOARD OF)

Tille of Reguiation: 12 VAC 5-590-10 et seq. Waterworks
Regulations (amendments to 12 VAC 5-590-10, 12 VAC 5-
590-50, 12 VAC 5-590-340, 12 VAC 5-590-370, 12 VAC 5-
590-410, 12 VAC 5-590-420, 12 VAC 5-590-530, 12 VAC 5-
590-540, 12 VAC 5-580-550, and Appendices B, F and M
relating to lead and copper).

Publication Date: 12:2 VA.R. 201-248 October 16, 1995,

Change to Final Requlation:

Page 203, column 2, definition of
waterworks,” line 2, change "23" to *12”

‘medium-size

Page 204, column 1, definition of “optimal corrosion
control freatment,” line 5, change ‘“waterworks
regulations” to “section of this chapter”

Page 215, column 1, ¢ (1) (a), line 4, after "B 6" add "a"
Page 215, column 1, ¢ (1) {a),

)

section” delete “a

Page 223, column 1, subdivision d, line 7, after “12 VAC
5-590-370 B 6 a” insert "and b" :

Page 223, column 1, subdivision d (2},
"commissioner" insert "(12 VAC 5-590-200)"

line 4, after “of this

line 4, after
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General Notices/Errata

Page 223, column 2, subdivision e (3), line 8, after
“commissioner” insert "(12 VAC 5-580-200)"

Page 228, column 2, subdivision c, line 2, after "b (1)
insert ",

Page 230, column 2, D 1 a (4), line 5, after 12 VAC 5-
590-410 E 3" add “)"

Page 243, column 1, subdivision 9, line 2, after “5" insert

H)!i

hok %ok ok ok kK

Title of Regulation: 12 VAC 5-590-10 et seq. Waterworks
Regulations (amendments to 12 VAC 5-590-10, 12 VAC 5-
590-370, 12 VAC 5-590-390, 12 VAC 5-590-400, 12 VAC 5-
530-410, 12 VAC 5-590-420, 12 VAC 5-590-440, 12 VAC 5-
590-970, and Appendices B, F and N relating to Phases |l,
1B, and ).

Publication Date; 12:2 VA.R. 249-292 October 16, 1995.

Correction to Final Regulation:

Page 263, column 1, subdivision 4, line 1, change
“{Ucs)’ to “(UCs)"

Page 268, column 1, subdivision C 1 b (1), line 12, after
"average.” insert “(Note: Refer to detection definition at
12 VAC 5-580-370 B 2 h.)”

Page 288, column 2, afier subsection D, add “[E.
Reserved for lead.]’

Page 268, column 2, subsection E, changeto ‘[ E&-E. T
Page 268, column 2, subsection F, change to ‘[ E=G. 1"
Page 271, Table 2.2, should read as follows:

Table 2.2
INORGANIC CHEMICALS

Substance Primary Maximum
Contaminant Level (mg/L)

Antimony 0.0086

Arsenic (As) 0.05

Ashestos 7 Million Fibersfliter (longer
than 10 pm)

Barium (Ba) 2

Beryllium 0.004

Cadmium {Cd) 0.005

Chromium (Cr) 0.1

Cyanide (as free Cyanide) 0.2

Fluoride (F} 40#

Mercury (Hg) 0.002

Nickel 0.1

Nitrate (as N} 10 *

Nitrite (as N) . 1
Totat Nitrate and Nitrite (as 10

N)
Selenium (Se) ) 0.05
Thallium 0.002

Substance Secondary Maximum
Contaminant Level (mg/l.)

Chloride {C}) 250.0

Corrosivity Noncorrosive, See Appendix B

Fluoride 2.0

Foaming Agents 0.5*

Iron (Fe) 0.3

Manganese (Mn) 0.05

Sodium {Na) No Limits Designated, See
Appendix B

Sulfate (S04) 250.0

JLZine (Zn} 5.0

Substance Action Level (mg/L)

Lead (Pb) 0.015

Copper (Cu) 1.3

# Note. For artificiatly fluoridated waterworks the minimum concentration of
fluoride should be 0.8 mg/L and the maximum should be 1.0 mg/L. The
optimum centrol limit is 0.9 mg/L. (See Appendix B.)

* Note. Concentration reported in terms of Methylene Blue Aclive Substances.

**Note. See Appendix B for Exception Regarding Noncommunity Waterworks.

9

Page 273, Table 2.9, column 1, line 8, after “SOCs,” add

Page 289, column 1, Number 58, lines 1, 3, 6, 11, and
15, change “benzoapyrene” to "benzo(a)pyrene”

Page 292,

Table 1, line 38, change

“‘Benzoapyrene” to “Benzo(a)pyrene”
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CALENDAR OF EVENTS

Symbol Key
T Indicates entries since last publication of the Virginia Register

Location accessible to handicapped

2 Telecommunications Device for Deaf (TDD)Voice Designation

cancellation,

NOTICE

Only those mestings which are filed with the Registrar of Hegulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preciude a notice of such

For additional inflormation on open meetings and public hearings held by the Standing Committees of the Legislature during
the interim, please call Legistative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

December 4, 1985 - Public commenis may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board for Accountancy
intends to amend regulations enditled: VR 105-01-2.
Board for Accountancy Regulations. Current fees will
"be adjusted resulting in a decrease in renewal,
application and late filing fees. Further, the proposal will
eliminate specific examinaiion fees, including language
which will place a cap on examination fees, while
permitting the Department of Professional and
Occupational Heguiation to adjust the fees in
accordance with examination vendor contract changes.

Statutory Autherity: § 54.1-201 of the Code of Virginia.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590,

December 19, 1995 - 11 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmend, Virginia &

A specially called meeting to adopt final regulations for
fee decreass and to review proposed regulations, A
public comment period will be held at the beginning of
the meeting. Persons desiring to participate in the
meeting and requiring special accormmodations or
interpreter seivices should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made. The depariment fully complies with the
Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assisiant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8580, FAX (804) 367-2474 or
(804) 367-9753/TDD &

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia State Apple Board

t December 6, 1995 - 10 a.m. - Open Meeting
Harrisonburg  Regional Laboratory, Reservoir
Harrisonburg, Virginia. [

Street,

The beard will review its finances and 19894-85 tax
collections. Routine board business will be addressed
during the meeting. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodations in order to paricipate at the
meeting should contact Nancy Israel at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: Nancy lsrael, Program Director, Virginia State
Apple Board, 1100 Bank St., Suite 1008, Richmond, VA
23219, telephone (804) 371-6104.

Virginia Corn Board

December 12, 1995 - 9:30 a.m. -- Open Meeting
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg,
Virginia.

The board will meet in regular session to discuss issues
related to the Virginia Corn Industry. The board will
entertain public comment at the conclusion of all other
business for a period not to exceed 30 minuies. Any
person who needs any accommodations in order to
participate at the meeting should contact David
Robishaw at least five days hefore the meeting date so
that suitable arrangements can be made.

Contact: David Robishaw, Program BDirector, Virginia Corn
Board, 116 Reservoir St., Harrisonburg, VA 22801, telephone
{540) 434-2699.
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Virginia Horse Industry Board

December 14, 1995 - 10 a.m. -- Open Mesting

Virginia Cooperative Extension, Charlottesville-Albematrle
Unit, 168 Spotnap Road, Lower Level Meeting Room,
Charlottesville, Virginia.

January 19, 1996 - 1 p.m. - Opsen Mesting
Embassy Suites Hotel, 2925 Emerywood Parkway, 1st Floor,
Richmond, Virginia.

The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommeodations in order to participate at the meeting
should contact Andrea S. Heid at least five days before
the meeting date so that suitable arrangemenis can be
made.

Contact: Andrea S. Heid, Equine Marketing Specialist,
Department of Agriculture and Consumer Services, 1100
Bank St., Room 906, Richmond, VA 23219, telephone (804)
786-5842 or (804) 371-6344/TDDE

STATE AIR POLLUTION CONTROL BOARD

December 1, 1995 - Written comments may be submitied
until the close of business on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to adopt regulations entitled: VR 120-89-
05. Regulations for the Control of Emissions from
Fleet Vehicles. The proposed regulation requires that
owners or operators of fleets with 10 or more vehicles
make a percentage of annual vehicle purchases clean-fuel
fleet (CCF) vehicles and applies to fleets which operate in
the following localiies in the program areas: (i) the
Northemn Virginia area: Ardington County, Fairfax County,
Fauquier County, Loudoun County, Prince William
Country, Stafford County, the City of Alexandria, the City of
Fairfax, the City of Falls Church, the City of Manassas, and
the City of Manassas Park; (i) the Richmond area:
Caroline County, Charles City County, Chesterfieid
County, Hanover County, Henrico County, the City of
Colonial Heighis, the City of Hopewell, and the City of
Richmond; and {jii) the Hampton Roads area: James City
County, York County, the City of Chesapeake, the City of
Hampton, the City of Newport News, the City of Norfolk,
the City of Poquoson, the City of Portsmouth, the City of
Suffolk, the City of Virginia Beach, and the City of
Williamsburg,

Request for Comments: The purpose of this notice is o
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: The localities affected by the proposed
regulation are as follows:

1. The Northern Virginia Region: Arlingion County,
Fairfax County, Fauguier County, Loudoun County,
Prince Wiliam Courtry, Stafford County, the City of
Alexandria, the City of Falrfax, the City of Falls Church,
the City of Manassas, and the City of Manassas Park.

2. The Richmond Region: Caroline County, Charles City
County, Chesterfield County, Hanover County, Henrico
County, the City of Colonial Heights, the City of
Hopewell, and the City of Richmond.

3. The Hampton Roads Region: James City County,
York Counly, the City of Chesapeaks, the City of
Hampton, the City of Newport News, the City of Norfolk,
the City of Poquoson, the City of Portsmouth, the City of
Suffolk, the City of Virginia Beach, and the City of
Williamsburg.

Additional _lIssues  for Public  CGomment: In  addition fo
commenis on the proposal, the department is paricularly
interested in any comments on the following:

1. Whether the regulation should provide that a credit
generated by the purchass of an exira CFF vehicle stay
with the vehicle or be traded and soid fresly.

2. Whether the reporting requirements in this regulation
are adequate, although they require less exiensive
documentation than the requirements detailed in the
federal regulations.

3. Whether the regulation should provide for trading of
credits between program areas, although the federsal
regulations prohibit the trading of credits generated in
one nonattainment area with another nonattainment area
except in the case of an interstats nonatiainment area,

4. Whether the regulaticn should provide that {i) crediis
not depreciate over time, although it would be in conflict
with provisions of most emissions and trading programs
provided for in the Clean Air Act and under consideration
by many cther states and (i) crediis may be traded
between mobile and stationary sources,

5. Whether the Commonwealth should change its
vehicle registration process in order to be able to
determine where flest vehicles are primavily operated.

Location of Proposal: The proposal, an analysis conducted
by the department (including a statement of purpose, a
statement of estimated impact of the proposed regulation, an
explanation of need for the proposed regulation, an estimate
of the impact of the proposed reguiation upon small
businesses, and a discussion of alternative approaches) and
any other supporiing documents may be examined at the
Department's Office of Air Program Devslopment (Eighth
Floor), 629 East Main Streel, Richmond, Virginia, and at the
department's regional offices (listed below) between 8:30
a.m. and 4:30 p.m. of each business day until the close of the
public comment period.

Fredericksburg Saiellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) §99-4600
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Piedrmont Regional Office
Department of Environmental Quality
4800 Cox Hoad

innsbrook Corporate Center

Glen Allen, Virginia

Ph: (804) 527-5300

Tidewater Regional Oftice
Department of Environmental Guality
Old Greenbrier Village, Suite A

2010 Qld Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-6707

Norihern Virginia Satellite Office
Department of Environmental Quality
Springfieid Corporate Center, Suite 310
6225 Brandon Avenue

Springfietd, Virginia

Ph: {703} 644-0311

Statutory Authority: § 46.2-1179.1 of the Code of Virginia.

Written comments may be submitted until the close of
business on December 1, 1995, to the Director, Office of Air
Program Deveslopment, Depariment of Environmental Quality,
P.O. Box 10009, Richimond, Virginia, 23240. The purpose of
this notice is to provide the public the opportunity to comment
on the proposed regulation and the costs and benefits of the
proposal.

Contact: Mary E. Major, Senior Policy Analyst, Air Programs
Section, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, ielephone (804) 762-4423.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Board for Architects

T December 15, 1985 - 9 a.m. - Open Meeting
Department of Professicnal and Cccupational Regulation,
3600 West Broad Street, Richmond, Virginia.te

A meeting to conduct board business, Persons desiring
to parficipate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richimond, VA 23230, telephone (804} 367-8514 or (804)
367-9753/TDD B

Board for Interior Designers

+ December 7, 1995 - 8 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct board business. Persons desiring
fo participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Oecupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753TDD &

Board for Landscape Archilects

Wovember 30, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A meeting to conduct board business. Persons desiving
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Departiment
of Protessional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804} 367-8514 or (804)
367-9753/T0D @

Board for Land Surveyors

1 December 6, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting o conduct board business. Persons desiring
to paiticipate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Countney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD &
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VIRGINIA AVIATION BOARD

December 5, 1995 - 10 a.m. -- Open Meeting

December 6, 1995 - 9 a.m. -- Open Meeting

Donaldson Brown Hotel and Conference Center, Virginia
Tech, Blacksburg, Virginia &3

A board retreat. No formal actions will be taken.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624TDD B

December 19, 1995 - 3 p.m. -- Open Meeting
Department of Aviation, 5702 Gulfstream Road, Sandston,
Virginia. B (Interpreter for the deaf provided upon request)

A workshop for the board. No formal actions will be
taken.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Sandston, VA 23150, telephone (804} 236-
3625 or (804) 236-3624/TDD B

December 20, 1995 - 9 a.m. -- Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,

Richmond, Virginia. B (Interpreter for the deaf provided upon
request)

A regular bi-monthly meeting of the board. Applications
for state funding will be presented to the board and other
matters of interest to the Virginia aviation community wilt
be discussed. Individuals with disabilities should contact
Cindy Waddell 10 days prior to the meeting if assistance
is needed.

Contact: Cindy Waddell, Department of Aviation, 5702
Guifstream Road, Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624/TDD B

BOARD FOR BARBERS

December 4, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia B3

A general business meeling. Persons desiring to
patticipate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St,, Richmond, VA 23230, telephone (804) 367-0500, FAX
{(804) 367-2475 or (804) 367-9753/TDD B

BOARD FOR BRANCH PILOTS

t December 12, 1995 - 9:30 a.m. ~ Open Masting
Virginia Port Authority, 800 World Trade Center, Norfolk,
Virginia e

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiting spscial
accommodaltions or interpreter services should contact
the depariment at least 10 days prior io the meeting so
that suitable arrangemenis can be made. The
depariment fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephane (804) 367-8514 or (804)
387-9753/TDD &

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

1 December 12, 1895 - 10 a.m. -- Open Meeting

Depariment of Social Services, 730 East Bread Street,
Conference Room 3, Lower Levei, Richmond, Virginia.ls
{Interpreter for the deaf provided upon request)

A meeting o conduct general board business, including
review of local Chesapeake Bay Preservation Area
programs. Public comment will be taken early in the
mesting. A tentative agenda will be avallable by
November 30, 1995, from the Chesapeake Bay Local
Assistance Department.

Contact: Florence E. Jackson, Program Supporit Technician,
Chesapeake Bay Local Assistance Dspariment, 805 E. Broad
St, Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD
B

Central Area Heview Commitiee

Becember 7, 1995 - 2 p.m. -- OUpen Meeting

Chesapeake Bay Local Assistance Depariment, 80% East
Broad Street, Suite 701, Richmond, Virginia.l&l (Intetpreter for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
programs for the Central Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department to verify meeting time, location
and schedule. No comments from the public will be
entertained al the commitiee meeting; however, written
comments are welcome.

Contact: Florence E. Jackson, Program Support Technician,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD
B
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Morthern Area Review Commiites

December 8, 1935 - 10 g.m. -- Open Meeting

Chesapeake Bay local Assistance Depariment, 805 Ekast
Broad Street, Suite 701, Richmond, Virginiales (Interpreter for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
programs for the Norhern Area. Persons interested in
chserving should call the Chesapeake Bay Local
Assistance Dspartment to verily meeting time, location
and schedule. No comments from the public will be
eniertained at the commities meseting; however, written
comments are welcome.

Contact: Florence E. Jackson, Program Support Technician,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or tolfree 1-800-243-7229/TDD
s

Southern Arez Feview Committes

Uecember 7, 1985 - 10 a.m. -- Open Meeting
Chesapeake Bay Local Assistance Department, 805 East
Broad Sireet, Suite 701, Richmond, Virginia B2 (Inferpreter for

the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
programs for the Southern Area. Persons interssted in
observing should call the Chesapeake Bay Local
Assistance Department to verify meeting time, location
and schedule, No commenis from the public will be
entertained at the commiitee meeting; however, written
comments are welcome.

Contact: Florence E. Jackson, Program Support Technician,
Chesapeake Bay Local Assistance Depantment, 805 E. Broad
5t., Suite 701, Richmond, VA 23218, telephone (804) 225-
3440, FAX (804) 225-3447 or toli-free 1-800-243-7229TDD
®

DEPARTMENT OF CONSERVATION AND
RECHEATION

Falis of the James Scenic River Advisory Board

Uecember 7, 1995 - Moon -- Open Meeting
City Hall, Planning Commission Conference Room, 5th Floor,
Richrnond, Virginia.

A meeting to discuss river issues and programs.

Contact.  Richard G. Gibbons, Environmental Program
Manager, Depariment of Conservation and Recreation,
Division of Planning and Hecreation Resources, 203

Governor St., Richmond, VA 23219, tslephone (804) 786-
4132, FAX (BO4) 371-7899, or (804) 786-2121/TDD®

BOARD FOR CONTRACTORS

+ December 13, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.lE

A meeiing to review board member reporis and
summaries from informal fact-finding conferences held
pursuant to the Administrative Process Act and Code of
Virginia, and to review consent order offers in lieu of
further disciplinary proceedings. Persons desiring to
participate in the meeting and requiring speacial
accommodations or interpreter services should contact
the depariment. The department fully complies with the
Americans with Disabilities Act. Please notify the
department of your request at least two weeks in
advance.

Contact: Debbie A, Amaker, Legal Assistant, Board for
Contractors, 3600 W. Broad St., Richmond, VA 23219,
telephone (804) 367-8582,

Applications Review Commitiee

t December 12, 1995 - 9 a.m. -- Open Meeting
Depariment of Professional and Occupational Hegulation,
3600 West Broad Street, Richmond, Virginia {53

A regularly scheduled meeting to review applications
with convictions and complaints for Class A, B, and C
contractor licenses. Persons desiiing to paricipate in
the mesting and requiring special accommodations or
interpreter services should contact Geralde Morgan, The
department fully complies with the Americans with
Disabilities Act. Please notify the depariment of your
request at least two weeks in advance.

Contact: Geralde W. Morgan, Senior Administrator, Board
for Contractors, 3600 W. Broad St., Richmond, VA 23230-
4817, telephone (804) 367-2785.

Recovery Fund Committee

December 19, 1995 - 8 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginiale¥

A meeting to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, a portion of the
discussion may be conducted in Executive Session.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Holly Erickson. The department fully
complies with the Americans with Disabilities Act.
Please notify the department of your request at least two
weeks in advance.

Contact: Holly Erickson, Assistant Administrator, Board for -
Contractors, 3600 W, Broad St., Richmond, VYA 23230,
telephone (804) 367-8561.
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Tradesman Certification Committee

1 December 12, 1995 - 1 p.m. - Open Mesling
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia,E8

A meeting to discuss matters which require attention and
to begin the process of reviewing emergency regulations.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Elizabeth Kirksey. The department fully
complies with the Americans with Disabilities Act.
Please notify the department of your request at least two
weeks in advance.

Contact: Elizabeth Y. Kirksey, Board Administrator,
Tradesman Certification, Board for Contractors, 3600 W.
Broad St., Richmond, VA 23230-4917, telephone (804) 367-
6166.

BOARD FOR COSMETOLOGY

December 11, 1995 - 10 a.m. -- Open Meeting

t January 15, 1996 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia B

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O’Neal. The department fully complies with
the Americans with Disabilities Act. Please notify the
department of your request at least two weeks in
advance.

Contact: Karen W. O'Neal, Assistant Director, Depariment
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or (804) 367-9753/TDD B

BOARD OF DENTISTRY

1 November 30, 1995 - 9 a.m. -- Open Meeting

1 December 8, 1995 - 9 a.m. -- Open Meeting

t December 15, 1995 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia. &
{Interpreter for the deaf provided upon request)

A meeting to conduct informal conferences.
comment will be taken.

No public

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9906 or (804) 662-7197/TDD &

Continuing Education Committee

1 January 17, 1996 - 4 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A regular mesting. A 20-minute public comment period
will be held beginning at 4 p.m,

Contact: Marcia J. Miller, Executive Director, 6608 W. Broad
5t., 4th Floer, Richmond, VA 23230-1717, telephone (804)
662-9906 or (804) 862-7197/TDD &

Endorsement Commitliee

T January 18, 1986 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia. B
{Interpreter for the deaf provided upoen request)

A meeting to conduet formal hearings. This is a public
rmesting; however, no public comrment will be taken.

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9206 or {804) 862-7197/TDD B

t January 19, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6506 West Broad Street,
Sth Floor, Conference Room 4, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A full board mesting {o conduct regular board business
and to review reports from the following commitices:
legislative/regulatory, continuing education, examination,
advertising and budget. This is a public meeting and
public comment will be laken.

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad
8t., 4th Floor, Richmond, VA 23230-1717, telephone (804)
£662-9906 or (804) 662-7187/TDD &

DISABILITY SERVICES COUNCIL

December 6, 1995 - 1 p.m. -- Open Meeting
Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.

A meeting to review grants submitted for remaining
uncommitted resources of the Rehabilitative Services
Incentive Fund.,

Contact: Martha Adams, Staff, Disability Services Council,
8004 Frankiin Farms Dr., Richmond, VA 23230, telephone
{804) 662-7077, toll-free 1-800-552-5019/TDD and Voice or
(804) 662-9040/TDD &

STATE BOARD OF ELECTIONS

Movember 27, 1995 - 10 a.m. -- Open Mesting
State Cqéiiol, Capitol Square, House Room One, Richmond,
Virginia.
A meeting to ascertain and cerify the results of the
November 7, 1995, general election.

Contact: M. Bruce Meadows, Secretary, State Board of
Elections, 200 N. 9th St., Room 101, Richmond, VA 23219,
telephone (804) 786-6551, FAX (804) 371-0194, toli-free 1-
800-552-9745 or (804) 260-3466/T0D &
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LOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF ALEXANDRIA

Decamber 13, 1985 - § p.m. -- Open Meeting

Alexandria Sanitation Authority, 835 South Payne Street,
Alexandrig, Virginialed (Intarpreter for the deaf provided upen
requast)

An open meeting with committee members and facility
emergency coordinators to  conduct business in
accordance with SARA Title [1l, Emergency Planning and
Community Right-to-Know Act of 1988,

Contact:  Charles McRorie, Emergency Preparedness
Coordinator, Gity of Alexandria, 800 Second St., Alexandria,
VA 22314, telephone (703) 838-3825 or (703) 838-5056/TDD
-]
B

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

December 7, 1985 - 5:30 p.m. - Open Meeting
6610 Public Safety Way, Chesterfield, Virginia.

A regular meeting.

Centact: Llynda G. Furr, Assistart Emergency Services
Cocrdinator, Chesterdield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
MONTGOMERY COUNTY/BLACKEBURG

T Decemnmber 12, 1995 - 3 p.m. - Open Meeling
Montgomery County Ceurthouse, Board of Supervisors’
Room, 3rd Floor, Chiistiansburg, Virginia.&

A meeling to review and vote on amendments to the
constilution and by-laws for the purpose of electing
officers for a designatsd pericd of time. This will include
chailr, vice chair, public information, and hazardous
materials officers.  The committee will also consider
forming a subcommiitee for the purpose of assisting and
reviewing each industry within the region for compliance
to applicable reguiations and laws governing chemicals.
These sile visils will be conductad on an invitation basis
only, and are not established as intrusionary. The
subcommittee, if established by the commities, will be a
panei of members with expertise of applicabie laws and
regulations goveming chemical use, storage, and
transfer.

Contact: Vincent D. Stover, Secretary, 1612 Wadsworth St.,
Radford, VA 24143, telephene (540) 639-9313.

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

1 December 6, 1935 - 3 p.m. -« Open Meeting
Shawnee Fire Company, 2333 Roosevelt
Winchester, Virginia.

Boulevard,

A reqgular meeting.

Contact: L. A. Miller, Fire Chief, Winchester Fire and
Rescue Department, 126 N. Cameron Si., Winchester, VA
22601, telephone (540) 662-2298 or (540) 665-5645/TDD &

DEPARTMENT OF ENVIRONMENTAL QUALITY

t December 6, 1995 - 7:30 p.m. -- Public Hearing
Gordon Building, 112 West Main Street, Board Meeting
Room, Orange, Virginia. :

A hearing to receive commenis regarding
Transcontinental Gas Pipe Line Corporations’ Station
180 permit application and draft permit. Station 180 is
located in Unionville in Orange County. The proposed
state operating permit is being considered pursuant to §
120-08-04 [9 VAC 5-80-40] of the Regulations for the
Control and Abatement of Air Pollution.

Cortact:  Jim LaBratta, Department of Environmental
Quiality, Northern Regional Office, 300 Central Rd., Suite B,
Frederickshurg, VA 22401, telephone (540) 899-4600.

1 December 7, 1995 - 7:30 p.m. -- Public Hearing
Bull Run Regional Library, 8051 Ashton Avenue, Prince
Williarm County, Manassas, Virginia.

A hearing 1o receive comments on a proposed revision to
the State Implementation Plan. The revision consists of
a determination as to reasonably available control
technology (RACT) for the control of emissions of
nitrogen oxides to the atmosphere from the
Transcontinental Gas Pipe Line Corporation Station 185
natural gas compressor station located in Manassas,
Vieginia.
Cowniact: Al Laubscher, Depariment of Environmental
Cluality, Northern Regional Office, Springfield Corporate
Center, 6225 Brandon Ave., Suite 130, Springfield, VA,
telephone (540) 644-0311.

Technical Advisory Committee for Solid Waste
Management Reguiations

t December 15, 1995 - 10 a.m.-- Open Meeting

T January 12, 1996 - 10 a.m. -- Open Meeting

T February 2, 1996 - 10 a.m. -- Open Meeting

t February 23, 1996 - 10 a.m. - Open Meeting

Department of Environmental Quality, 629 East Main Street,
First Fioor Training Room, Richmond, Virginia.led (Interpreter
for the deaf provided upon request)

A meeting fo discuss desirable amendments o the
current Virginia Solid Waste Management Regulations
(VR 672-20-10) [ 9 VAC 20-80-10 et seq. ]

Contact:  Dr. Wladimir Guilevich, Office of Technical
Assistance, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240-0009, telephone (804) 782-
4218, FAX (804) 762-4327 or (804) 762-4021/TDD & |
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BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

December 11, 1995 - 8 a.m. -- Open Meeting
December 12, 1995 - 8 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia {3

Informal conferences will be conducted.

Contact: Lisa Russell Hahn, Executive Director, Board of
Funeral Directors and Embalmers, 6606 W, Broad St., 4th
Floer, Richmond, VA 23230-1717, telephone (804) 662-9807
or {804) 662-7197/TDD B

BOARD OF GAME AND INLAND FiISHERIES

1 January 9, 1936 - 10 a.m. -- Open Meeting
Department of Game and Inland Fisheries, 4010 West Broad

Street, Richmond, Virginial& (Interpreter for the deaf
ptovided upon request)

The board will meet and review a study on management
of the agency's fish haicheries. |n addition, general and
adminisirative matlers may be discussed. The board
may hold an executive session.

Contact: Phil Smith, Policy Analyst Senior, Department of
Game and Inland Fisheries, 4010 W. Broad St., Richmond,
VA 23230, telephone {804) 367-8341 or FAX (804) 367-2427.

Finance Commitiee

December 7, 1995 - 10 a.m. -- Open Meeting

Department of Game and Inland Fisheries, 4010 West Broad
Street, Richmond, Virginia® (Interpreter for the deaf
provided upen request)

A meeting to conduct an interim review of the
Department of Game and Inland Fisheries 1995-96
operating budget. If necessary, programmatic
adjustments may be made.

Contact: Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 W. Broad St., Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2427.

BOARD OF HEALTH PROFESSIONS

Administration and Budget Committee

T December 15, 1995 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

The committee will consider and propose comment on
the budget of the Department of Health Professions for
the 1996-1998 biennium. Brief public comment will be
received at the beginning of the meeting.

Confact: Robert A. Nebiker, Executive Directc - Department
of Health Professions, 8606 W. Broad Si, Richmond, VA
23230-17%7, teiephone (B04) 662-991% or (804) 662-
7197/TDD &

VIRGINIA HEALTH SERVICES COST REVIEW
COUNCIL

Movember 28, 1995 - 9:30 a.m. -- Open Meeting
Trigon Blue CrossBIue Shield, 2015 Staples Mill Road,
Richmond, Virginia &

1 December 12, 1995 - 9:30 a.m. -- Open Meeting
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road,
Richmond, Virginia.ts3

A monthly meeting of the council.

Contact: Richard L. Walker, Directof of Administration,
Virginia Health Services Cost Review Council, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804) 786-
8371.

BOARD FOR HEARING AID SPECIALISTS

January 8, 1996 - 3 a.m. - Open Meeting
Department of Prolessional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A general business meeting. Persons desiring to
participate in the mesting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professicnal and Qccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or (804) 367-9753/TDD &

VIRGINIA HIGHER EDUCATION TUITION TRUST
FUND

1 December 11, 1995 - 11 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floor,
Richimond, Virginia.

A regular meeting.

Contact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Building, 101 N.
i4th 3t, 3rd Floor, Bichmond, VA 23218, telephone (804)
746-7184. '
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DEPARTMENT OF HISTORIC RESOURCES

Board of Historic Resources and State Review
Board

1 December 8, 1995 - 10 a.m. -- Open Meeting
Virginia Historical Society, 428 North Boulevard, Richmond,
Virginia. (Interpreter for the deaf provided upon request)

A general business meeting and consideration of the
foillowing properties for the Virginia Landmarks Register
and nomination to the National Register of Historic
Places:

1. Cool Spring Battlefield, Clarke County
2. Aaron Hilton Site, Charles City County
3. Immanuel Church, Hanover County

4. St. Stephen's Episcopal Church, Town of Culpeper,
Culpeper County

5. Vineyard Hill, Rockbridge County
" 6. John Marshall Warwick House, Lynchburg

7. Chariottesville and Albemarle County Courthouse
Historic District (additional documentation),
Charlottesville

8. William Gooch Tomb and York Village Archaeological
Site (boundary clarification), York County

Contact: Margaret Peters, Preservation Program Manager,
221 Governor St., Richmond, VA 23219, telephone (804)
786-3143, FAX (804) 225-4261 or (804) 786-1934/TDD ‘&

HOPEWELL INDUSTRIAL SAFETY COUNCIL

December 5, 1295 - 9 a.m. - Open Mesting

January 2, 1986 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Pcint Road,
Hopewell, Virginia. ¥ (interpreter for the deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title Iil,

Contact: Robent Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone {804) 541-
2298,

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

November 28, 1985 - 3 p.m. -- Open Meeting
Holiday Inn Hotel and Conference Center, 1815 West
Mercury Boulevard, Hampton, Virginia.&

A regular monthly business meeting of the board. Public
comment will be received.

Contact: Stephen W. Calhoun, CPA, Program Manager, 501
N. 2nd St., Richmond, VA 23218, telephone (804) 371-7150,
FAX (804) 371-7092 or (804) 371-7089/TDD &

ER N

December 29, 1895 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing .and
Community Development intends to amend regulations
entitted: VR 394-01-21. Virginia Uniform Statewide
Building Code, Volume 1 Mew Construction
Code/1993. The purpose of the proposed action is to (i}
amend the “Notice of Violation" section to comport with
the Code of Virginia; (ii) amend the requirements for the
spacing of intermediate supports for guardrails; ({ii}
amend the sections that establish “Wind Zones" in
Virginia to comply with those required by new federal
regulation; ({iv} delete vague and subjective text in the
regulation regarding ice damming on roofs for one and
two family dwellings; (v) raise the size anhd occupancy
threshold regarding when permits are required for tents;
and {vi) amend the "Existing Building” section for clarity
and remove vague and subjective language which may
be barriers to revitalization of existing buildings. -

Statutory Authority: § 36-98 of the Code of Virginia.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501 N.
2nd Sti., Richmond, VA 23219-1321, telephone {804) 371-
7170.

STATEWIDE INDEPENDENT LIVING COUNCIL

1 December B, 1995 - 10 a.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia. (Interpreter for the deaf provided
upon reguest)

A regular business meeting of the council.

Contact: Maureen Hollowell, chairperson, or Kathy Hayfield,
Staff, Department of Rehabilitative Services, 8004 Franklin
Farms Drive, Richimond, VA 23288, telephone (B04) 662-
7134 (Haytield), (804) 461-8007 (Hollowell), FAX (804) 662-
9040 or 1-800-552-5019/TDD B

VIRGINIA INTERAGENCY COORDINATING
COUNCIL

December 6, 1995 - 9:30 a.m. -- Open Meeting

Henrico Area Mental Health, Mental Retardation Services,
10298 Woodman Road, Richmond, Virginia. (Interpreter for
the deaf provided upon request)

A quarterly meeting to discuss ongoing issues pertaining
to the implementation of Part H (Early Intervention for
Infants and Toddlers with Disabilities) in Virginia.
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Contact: Richard B. Corbetl, Program Support, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23214, telephone
{804) 786-3710 or FAX (804) 371-7959.

VIRGINIA INTERCOMMUNITY TRANSITION
COUNCIL

t December 7, 1895 - 8:30 a.m. -- Open Meeting
Holiday Monticello, 1200 Fifth Street, Charlottesville,

V_irginia. J (Interpreter for the deaf provided upon request)

State and local representatives from 13 state agencies,
the Social Security Administration and representatives of
the business and consumer community form the Virginia
Intercommunity  Transition Coungcil, which mesets
guarterty to focus on strategic targets to move Virginia
forward in the development of statewide and systematic
transition services for all youth with disabilities. Eleven-
thirty to 12:30 p.m. of eveiy meeting is designated for
public cornment to enable persons or groups who are not
standing members of the council to express opinions and
recommendations to the council regarding transition
issues.

Contact: Kathy Trossi, Education Services Manager,
Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, VA 23288, ielephone (804) 662-7606 or
toll-free  1-B00-552-5019, or Sharon deFur, Associate
Specialist/Transition, Department of Education, P.O. Box
2120, Monroe Bldg., 20th Floor, Richmond, VA 232186,
telephone (804) 225-2702 or {804) 862-9040 or 1-800-422-
1098/TDD &

DEPARTMENT OF LABOR AND INDUSTRY

Virginia Apprenticeship Council

1 December 14, 1995 - 10 a.m. -- Open Meeting

Richmond Technical Center, 2020 Westwood Avenue, Room
201, Richmond, Virginial (Interpreter for the deaf provided
upon request)

A regular meeting of the council.

Contact: Fred T. Yoniz, Apprenticeship Program Manager,
Department of Labor and Industry, Powers-Taylor Bidg., 13
S. 13th St., Richmond, VA 23219, telephone (804) 786-2382,
FAX (804) 7868-9877 or (804) 786-2376/TDD &

Migrant and Seasonal Farmworkers Board

1 December 6, 1995 - 10 a.m. -- Open Mesting -
State Capitol, House Room 1, Richmond, Virginia&
{Interpreter for the deaf provided upon request)

A regular meeting of the board.

Contact: Paiti C. Bell, Staff Coordinator, Department of
Labor and Indusiry, Powers-Taylor Bldg., 13 8. 13th St,

Richmond, VA 23218, telephone (804) 225-3073, FAX (804)
371-8524 or (804) 786-2376/TDD B

Safety and Health Codss Board

December 11, 1995 - 10 a.m. -- Open Mesting
General . Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

The ientative agenda items for consideration by the
board inchude:

1. Asbestos Standard, Extension of Start-up Dates and
Subsequent Amendmsnis: General Industry, §
1910.1001, VR 425-02-09; Shipyard Employment, §
19151001, VR 425-02-178; and Construction, §
1226.1101, VR 425-02-10.

2. Fall Protection, Construction Industry, Correcting
Amendment, VR 426-02-177.

3. Llogging Operations, Genaral Industry, Corractions
and Technical Amendiments, § 1910.266, VR 425-02-52.

Contact: John J. Crisanti, Policy Analyst, Department of
Labor and Industiy, Powers-Taylor Bldg., 13 5. 13th St,
Richmond, VA 23219, telephone (804} 786-2384, FAX (804)
786-8418 or (804) 786-2376/TDD B

STATE COUNCIL ON LOCAL DEBT

December 20 , 18995 - 11 a.m. - Open Meeting .
James Monroe Building, 101 North 14th Street, Treasury
Board Conference Room, Richmond, Virginia l&

v

A regular meeting subject to canceliation unless there
are action items requiring the council's consideration.
Persons interested in attending should call one week
prior to the meeting to ascertain whether or not the
meseting is to be held as scheduled.

Contact; Gary Ometer, Debt Manager, Depattment of the
Treasury, P.O. Box 1878, Richmond, YA 23215, telephone
{804} 225-4928.

COMMISSION ON LOCAL GOVERNMENT

January 8, 1996 - 10:30 a.m. -- Open Meeting
Town of Round Hill; site to be determined.

Oral presentations regarding the Town of Round Hill -
County of Loudoun Agreement Defining Annexation
Rights. Persons desiring to participate in the meeting
and requiring speciai accommodations or interpreter
services should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1324, telephone (804) 786-6508
or (804) 786-1860/TDD &
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January 8, 1996 - 7 p.m. -- Public Hearing
Town of Round Hill; site to be determined.

A public hearing regarding the Town of Round Hill -
County of Loudoun Agreement Defining Annexation
Rights. Persons desiring to pariicipate in the meeting
and requiting special accommodations or interpreter
services should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bidg., Richmond, VA 23219-1924, telephone (804) 786-6508
or (804) 786-1860/TDD &

January 9, 1996 - 9 a.m. -- Open Meeting
Leesburg area; siie to be determined.

A regular meeting of the commission to consider such
matters as may be presented. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804} 786-6508
or (804) 786-1860/TDD &

MARINE RESOUHCES COMMISSION

November 28, 1935 - §:30 am. -- Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
4th Floor, Room 403, Newport News, Virginia. (Interpreter
for the deaf provided upon reguest)

The comimission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues. The commission
will hear and decide fishery management items at
approximately noon. ltems to be heard are as follows:
regutatory proposals, fishery management plans; fishery
conseivation issues; licensing;, shelifish leasing.
Meetings are open to the public. Testimony will be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments will be taken on
resource maiters, regulatory issues and items scheduled
for public hearing. The commission is empowered to

promulgate regulations in the areas of rmarine
environmental management and marine fishery
management,

Contact: Sandra S. Schmidt, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newpor
News, VA 23607-0756, telephone (804) 247-8088, ioll-free 1-
800-541-4646 or (804) 247-2292/TDD&E

MATERNAL AND CHILD HEALTH COUNCIL

1 December 7, 1895 - 2 p.m, -- Open Meeting

Ninth Street Office Building, 202 North Ninth Street, Room
625, Richmond, Virginial& (Interpreter for the deaf provided
upon request)

The meeting will focus on improving the health of the
Commonwealth's mothers and children by promoting and
improving programs and service delivery systems related
to maternal and child health, including prenatal care,
school heaith, and teenaga pregnancy.

Contact: Patricia Avery, Executive Secretary Senior,
Department of Health, Office of Family Health Services, 1500
E. Main St., Rm. 104-B, Richmond, VA 23219, telephone
(804) 371-0478.

BOARD OF MEDICINE

Cradentials Commiltee

December 9, 1995 - 8 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.

The commitiee will meet in open and closed session to
conduct general business, interview and review medical
credeniials of applicants applying for licensure in
Virginia, and to discuss any other items which may come
before the board. The committee will receive public
comments of those persons appearing on behalf of
candidates.

Contact: Warren W. Kooniz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad St,
Richmond, VA 23230-1717, telephone (804) 662-8908, FAX
(804) 662-9943 or (804) 662-7197TDD &

Executive Committee

December 8, 1985 - 9 2.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 2 and 3, Richmond, Virginia.

The committee will meet in open and closed session to:
(i) review disciplinary files requiring administrative action;
(i) adopt amendments for approval of promulgation of
regulations as presented; and (jii) act on other issues
that come before the board. The chairman will entertain
public comments on agenda items for 10 minutes
following adoption of the agenda.

Contact: Warren W. Kooniz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad St
Richmond, VA 23230-1717, telephone (804) 662-9960, FAX
(804) 662-9843 or (804) 662-7197/TDD & .
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Informal Conference Commitiee

November 30, 1985 - 8 a.m. -- Open Meating
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

1 December §, 1995 - 10:30 a.m. -- Open Meeling

The Hoiel Roancke, 106 Shenandoah Avenue, Roanoke,
Virginia.

1 December 8, 1885 - 1:30 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

1 December 13, 1935 - 5:30 a.m. -- Open Meeting
The Sheraton iInn  Fredericksburg, 2801 Plank Road,
Fredericksburg, Virginia.

t+ December 15, 1985 - 9:30 a.m. -- Open Mesting
Fort Magruder Inn and Conference Center, Route 60,
Williamsburg, Virginia.

The Informal Conference Committee, composed of three
members of the board, will inquire into aflegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. The committee will meet in open
and closed sessions pursuantto § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received.

Contact: Karen W. Perrine, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St,
Richmond, VA 23230-1717, telephone (804) 662-7693, FAX
(804) 662-9943 or (804) 662-7197/TDD B

BOARDS OF MEDICINE AND PSYCHOLOGY

Task Foree un the Unified Regulation of
Psychologists

1 Dacember 12, 1995 - 9 a.m. -- Open Meeting

Department of Health Professions, Southern States Building,
6606 West Broad Street, Conference Room 6 North,
Richmond, Virginia.l&l

A joint meeting of the Boards of Medicine and
Psychology to discuss draft legislation to allow for
regulation of all licensed psychologists by a single
regulatory board.

Contact: Janet Delorme, Deputy Executive Director, Board
of Medicine, 6606 W. Broad St., 4th fioor, Richmond, VA
23230-1717, telephone (B04) 662-9575.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Board of Mineral Mining Examiners

December 1, 1985 -- Public comments may be submitted
until this date.

Notice is hergby given,in accordance with * 9-8.14:7.1 of
the Code of Virginia that the Board of Mineral Mining
Exarniners intends to adopt regulations entitled: VR 480-
04-3. Zerilfication Reguirements for Mineral Miaers,
The purpose of the proposed regulation is to establish a
separate regulation setting reauirements for the
certification of mineral miners.

Statutory Authority: § 45.1-161.46 of the Code of Virginia.

Contact: Conrad T. Spangler, Chairman, Board of Mineral
Mining Examiners, Division of Mineral Mining, P.Q. Box 3727,
Fontaine Research Park, 200 WNailural Resources Dr.,
Charlottesville, VA 22803-0727, telephone (804) 961-5000.

t December 4, 1995 - 10 a.m. -- Open Mesting
Division of Mineral Mining, Fontaine Research Park, 900
Natural Resources Drive, Charlottesville, Vis‘-ginia.
{Interpreter for the deaf provided upon request)

Board meeting to review public comments received on
the draft cedification reguirements for mineral miners
and to prepare a final drafl.

Contact; Randy E. Devaul, Technical Instruction Supervisor,
Division of Mineral Mining, Fontaine Research Park, 800
Natural Resources Dr., Charlottesville, VA 22903-0727,
telephone (804) 981-5000, FAX {804) 973-8544 or 1-800-
828-1120 VA Relay Service/TDD &

MOTOR VEHICLE DEALER BOARD

1 December 19, 1935 - 9 a.m. -~ Open Meeling

Department of Motor Vehicles Headguarters, 2300 West
Broad Sireet, Richmond, Virginiafel (Interpreter for the deaf
provided upon request)

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommeodalions or interpreter services should
contact the Department of Motor Vehicles (DMVY) at (804)
367-6606 at least 10 days prior io the meeting so that
suitable arrangements can bs made. DMV and the
board fully comply with the Americans with Disabilities
Act. A tentative agenda will be provided upon request by
contacting the Department of Motor Vehicles. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subjact to the boaid’s
guidelines for public comment.

Contact: W. Gail Morykon, Chief, Investigative Services,
Department of Motor Vehicles, P.O. Box 27412, Room 6254,
Richmond, VA 23269-0001, telephone (804) 367-6002, FAX
{804) 367-2936 or (804) 272-9273/TDD B

VIRGINIA MUSEUM OF FINE ARTS

December 5, 1995 - 8 a.m. - Open Mesting
January 2, 1996 - 8 a.m. - Open Mesting
Virginia Museum of Fine Aris, 2800 Grove Avenue, Director’s
Office, Richmond, Virginia.teg
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A briefing for museum officers of current and upcoming
museum activities. Public comment will not be received
at the meeting.

Contact: Emily C. Roberison, Secretary of the Museum,
Virginia Museum of Fine Aris, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553.

Collections Commities

December 13, 1895 - 11 a.m. -- Open Meeting
Virginia Museum of Fine s, 2800 Grove Avenhus,
Auditorium, Richmond, Virginia @&

A meeting to consider gift offers, purchases, and loans.
This is a regularly scheduled meeting. Public comment
will not be received at the meeting.

Contact: Emily C. Robeitson, Secrstary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave.. Richmond,
VA 23221, telephone (804) 367-0553.

Executive Committee

December 13, 1995 - 1 p.m. -- Open Meeting
Virginia Museum of Fine Ars, 2800 Giove Avenue,
Auditotium, Richmond, Virginia &

A meeting to approve committee and staff reports.
Public comment will not be received at the meeting.

Contact: Emily C. Roberison, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553.

BOARD OF NURSING

November 27, 1995 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginial (Interpreter for the deat
provided upon reguest)

Two special conference committees will conduct informal
conferences in the morning. A panel of the board will
conduct formal hearings in the afternoon. Public
comment will not be received.

Contact: Corinne F. Dorsey, R.N,, Executive Director, Board
of Nursing, 6606 W. Broad S5t., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &

November 28, 15995 - 9 a.m. -- Open Meeting

November 29, 1995 - 8 a.m. -- Open Meeting

Department of Healith Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia® (Interpreter for the deaf
provided upon requeast)

A regular meeting of the board to consider matiers
relating to education programs, discipline of licensees,
licensure by examination and other matters under the
jurisdiction of the board. Public comment will be
received during an open forum beginning at 11 a.m.,

November 28, 1995. On November 29, 1985, the board
will conduct formal hearings.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad Si, 4th Floor, Richmond, VA
232301717, telephone {804) 662-9809, FAX {804) 662-3943
or (804) 662-7197/TDD &

November 30, 1895 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginialsl (Interpreter for the deaf
provided upon request)

A meeting to conduct formal hearings with licensees and
certificate holders. Public comment will not be received.

Contact: Corinne F. Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4ith Floor, Richmond, VA
23230-1717, telephone (804) 662-9908, FAX (804) 662-9943
or (804) 662-7197/TDD &

BOARD OF NURSING HOME ADMINISTRATORS

NOTE: CHANGE IN MEETING TIME

November 29, 1895 - 8 a.m. -- Open Maeting

Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia.led

A general board meeting to discuss board business.
Public comments will be received at the beginning of the
meeting for 15 minutes. Formal hearings will take place
after the board meeting at 1 p.m.

Contact: Lisa Russell Hahn, Executive Director, Board of
Nursing Home Administrators, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9907 or
(804) 662-7197/TDD &

POLYGRAPH EXAMINERS ADVISORY BOARD

November 28, 1995 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

The board will meet to review new enforcement
procedures, administer the polygraph examiners
licensing examination to eligible polygraph examiner
interns and to consider other matters which may require
board action. A public comment period will be scheduled
at the beginning of the meeting. Persons desiring to
patticipate in the meeting and requiring special
accommodations or interpreter services should contact
the board at lsast 10 days prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Depaitment of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX {804) 367-2474 or (804) 367-9753/TDD
B

Virginia Register of Regulations

812



Calendar of Events

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

1 December 4, 1895 - 9 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmend, Virginia &

A public hearing on existing VR 560-01-02 [18 VAC 1156-
20-10 et seq.], Regulations Governing the Practice of
Professional Counselors.

Contact: Janet Delorme, Deputy Executive Director, Board
of Professional Counselors and Mariage and Family
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9575.

1 December 4, 1995 - 10 a.m. -- Open Meeting

+ December 5, 1945 - 10 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia &

An informal conference will be held pursuant to § 9-
6.14:11 of the Code of Virginia. Public comment will not
be heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors and Marriage and Family
Therapists, 6606 W. Broad St, 4th Floor, Richmond, VA
23230, telephone (804) 662-9967.

BOARD OF PSYCHOLOGY

t+ December 8, 1895 - 1 p.m. -- Public Hearing

Department of Health Professions, Southern States Building,
6606 West Broad Street, 3rd Floor, Conference Room 3
North, Richmond, Virginia. B8

A public hearing on existing VR 565-01-2 [18 VAC 125-
20-10 et seq.}, 3egulations Governing the Practice of
Psychology.

Contact: Janet Delorme, Depuly Executive Director, Board
of Psychology, Department of Health Professions, 6606 W.
Broad Street, 4th Floor, Richmond, VA 23230, telephone
(804) 662-9575, FAX (804) 662-9943 or (804) 662-7197/TDD
3

t December 12, 1985 - 11 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia [&

An informal conference will be held pursuant to § 9-
6.14:11 of the Code of Virginia. Public comment will not
be heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6608 W. Broad Street, 4th Floor, Richmond, VA
23230, telephone (804) 662-9967.

REAL ESTATE BOARD

+ December 14, 1995 - 8:30 a.m. -- Open Meeting
1 December 15, 1995 - 8:30 a.m. -- Open Mesting
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. /&

A regular business meeting of the board o include
review of investigative matters, consideration of

applications, various requests to the board for
information, work session on regulations, and other
business.

Contact: Emily O. Wingfield, Acting Assistant Director,

Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone {804)
367-8552 or {(804) 367-9753/TDD &

Continuing Education Commitiee

t December 14, 1995 - 7:2C a.m. -- Open Meeting
Department of Professional and Qccupational Regulation,
3600 West Broad Street, Richmond, Virginia &

The committee will meet to approve continuing education
courses.

Contact; William H. Ferguson |, Education Administrator,
Department of Professional and Occupational Regulation,
3600 W, Broad St., Richmond, VA 23230, telephone (804)
367-8526 or {804) 367-9753/TDD B

BOARD OF REHABILITATIVE SERVICES

November 30, 1995 - 10 a.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmeond, Virginia.l (Interpreter for the deaf provided
upon request)

A quarterly business meeting.

Contact: Dr. Ronald C. Gordon, Commissioner, Department
of Rehabilitative Services, 8004 Franklin Farms Dr,
Richmond, VA 23230, telephone {804) 662-7010, toll-free 1-
800-552-5019/TDD and Voice or (804) 662-9040/TDD &

VIRGINIA RESOURCES AUTHORITY

1 December 12, 1995 - 9:30 a.m. -- Open Meeting

1 January 9, 1936 - 9:30 a.m. -- Open Meeting

1 February 13, 1996 - 9:30 a.m. -- Open Mesting

The Mutual Building, 909 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board will meet to approve minutes of the meeting of
the prior month; 1o review the authority’s operations for
the prior months; and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the mesting will be available at the offices of
the authority one week prior to the date of the meeting.
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Public comments will be received at the beginning of the
meeting.

Contact: Shockiey D. Gardner, Jr., Virginia Resources
Authority, 09 E. Main St, Suite 607, Mutual Building,
Richmond, VA 23219, telephone (804) 644-3100 or FAX
(804) 644-3109.

RICHMOND HOSPITAL AUTHORITY

Eocard of Commissioners

December 7, 1995 - 4 p.m. -- Open Meeting
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor,
Classroom, Richmond, Virginia.l8

A monthly meeting of the board to discuss nursing home
operations and related matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, Richmond, VA 23204-0548,
telephone (804) 782-1938.

BOARD OF SOCIAL WORK

1 December 8, 1995 - § a.m. -- Public Hearing
Southern States Building, 6606 West Broad Streef, 2nd
Floor, Conference Room 2 South, Richmond, Virginia /8

A public hearing on existing 18 VAC 140-20-10 et seq.,
Regulations Governing the Practice of Social Work.

Contact: Evelyn Brown, Executive Director, Board of Social
Work, Depariment of Health Professions, 8606 W. Broad
Street, 4th Floor, Richmond, VA 23230, telephone {804) 662-
9914, FAX (804) 662-9943 or (804) 662-7197/TDD w®

DEPARTMENT OF TAXATION

t March 22, 1996 - 10 a.m. -- Public Hearing

Depariment of Taxation, 2220 West Broad Street, Richmond,
Virginia.

t March 31, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Taxation
intends to adopt regulations entitled: VR 630-3-439 [ 23
VAC 10-120-281 through 23 VAC 10-120-299 ] . Major
Business Facility Job Tax Credit. The regulation
provides guidance for qualification, computation and
recapture of the major business facility job tax credit.

Statutory Authority: § 58.1-439 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Office of Tax
Policy, Department of Taxation, P.O. Box 1880, Richmond,
VA 23282-1880, telephone (804) 367-0167 or FAX {804) 367-
6020.

TREASURY BOARD

December 20, 1995 - & a.m. -- Open Mesting
James WMonroe Building, 101 North 14th Street, Treasury
Board Conference Room, 3rd Floor, Richmond, Virginia

A regular meeling.

Contact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, Monroe Bidg., 101 N. 14th St,
Richmond, VA 23219, telephone (804) 371-6011.

BOARD OF VETERINARY MEDICINE

December 15, 1985 -- Public comments may be submitted
uniil this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Veterinary
Medicine intends to amend regulations entitled: VR 645-
0i-1 [ 18 VAC 150-20-10 et seq. ] Reguiations
Governing Veterinary Medicine. The board proposes a
one-time, two-year reduction in fees for licensure and
renewals and a permanent reduction in the stale
jurisprudence exam fee,

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Contact: Elizabeth Carter, Executive Director, Board of
Veterinary Medicine, 6606 W. Broad St., Richmond, VA
23230, telephone (804} 662-9915,

1 December 19, 1985 - 8 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.
(Interpreter for the deat provided upon request)

Board meeting, formal hearing, regulatory review to
include adopticn of proposed fee reductions as final
regulations and to consider action as needed to comply
with the legislative mandate to promulgate continuing
education regulations. Brief public comment will be
received at the beginning of the meeting.

Contact: Terri H. Behr, Adminisirative Assistant, Board of
Veterinary Medicine, 6606 W. Broad St., Richmond, VA
23230-1717, telephone (804) 662-9915, FAX (804) 662-9919
or (804) 662-7197/TDD &

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Vocational Rehabilitation Council

December 9, 1995 - 10 a.m. -- Open Meeling

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia &
(Interpreter for the deaf provided upon request)

A quarterly meeting to advise the Department for the
Visually Handicapped on matters related to vocational
rehabilitation services for the blind and visually impaired
citizens of the Commonwealth, Requests for interpreter
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seivices must be received no later than November 24,
1995, :

Contact: James G. Taylor, Vocational Rehabilitation
Program  Specialist, Department for the Visually
Handicapped, 397 Azalea Ave., Richmond, VA 23227,
telephone (B04) 371-3140/TDD® or toll-free 1-800-622-
2155,

Advisory Committee on Services

February 3, 1996 - 11 a.m.-- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenus, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

The commitiee meets quarterly to advise the Board for
the Visually Handicapped on matters related to services
for blind and visually handicapped citizens of the
Commonwealih.

Contact: Barbara G. Tyson, Executive Secratary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140 or toll-free
1-800-622-2155.

VIRGINIA VOLUNTARY FORMULARY BOARD

November 30, 1885 - 10:30 a.m. -- Open Meeting

Washington Building, 1100 Bank Street, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to consider public hearing commenis and
review new product data for products being considered
for inclusion in the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, 108 Gove.nor 8it, Room B1i-9, Richmond, VA
23219, telephone (804) 786-4326.

STATE WATER CONTROL BOARD

1 December 6, 1995 - 10 a.m. -- Open Meeting
City of Richmond, Department of Public Utilities Operation
Center, Conference Room 2, Richmond, Virginia.

The Department of Environmental Quality is scheduling a
meeting of the James River Surface Water Management
Area Advisory Group. The Advisory Group assists in
determining appropriateness of a designation, the
boundary of the SWMA area and the minimum instream
flow level that will activate the surface water withdrawal
permits/ceriificates, and reviews any local agreements
among water withdrawers in the James River in the
Richmond area.

Contact: Curtis J. Linderman, Planning Manager,
Department of Environmental Quality, Piedmont Regional
Office, 4900 Cox Rd., P.O. Box 6030, Richmond, VA 23058,
telephone (804) 527-5038 or FAX (804) 527-5106.

1 January 8, 1998 - 7 p.m. -- Open Meeting
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia.

t January 10, 1896 - 7 p.m. -- Open Meeting
Roanoke County Administration Center, 5204 Beinard Drive,
Roanoke, Virginia.

A meeting to receive comments from the public on the
Notices of Intended Regulatory Action on the regulations
governing aboveground storage tanks and tank vessels.

Contact: David Ormes, Depanment of Environmental
Quality, P.C. Box 10009, Richmond, VA 23240, telephone
(804) 762-4263.

T RR KRR R

t January 18, 1996 - 7 p.m. -- Public Hearing
James Cily Counly Board of Supervisors Room, 101C
Mounts Bay Road, Building C, Williamsburg, Virginia.

+ January 29, 1996 -- Public comments may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 3-6.14:7.1 of
the Code of Virginia that the State Water Controf Board
intends to adopt regulations entitted: VH 680-14-10 [ 9
VAC 25-115-10 et seq. ] General Virginia Pollutant
Discharge Elimination System (VPDES) Permit for
Seafood Processing Fagilities. The purpose of the
proposed regulation is fo esiablish limits for the
discharge of wastewater and storm water associated with
industrial activity from seafood processing facilities.

Question and answer period: A question and answer pevicd

will be held one half hour prior to the public hearing at the
same location. Interesied citizens will have an opportunity to
ask questions pertaining to the proposal at that time.

Accessibility to persons with disabilities: The public hearing
will be held at facilities believed 1o be accessible to persons
with disabilities. Any person with guestions should contact
Mr. Michael B. Grsgory at the address below. Persons
needing interpreter services for the deaf shouid notify -Mr.
Gregory no later than Monday, January 8, 1996, TDD (804}
762-4021.

Request for comments: The board is seeking written

commenis from interested persons on both the proposed
regulatory action and the draft permit. Also, comments
regarding the benefits of the stated alternative or any other
alternatives are welcome. Comments shall include the name,
address, and telephone number of the writer, and shall
contain a complete, concise statement of the factual basis for
comments. Oniy those comments received be January 29,
1996, will be considered by the board.

Other information: The depatment has conducted analyses

on the proposed regulation related to the basis, purpose,
substance, issues and estimated impacts. These are
available upon request from Mr. Gregory al the address
below.

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia,
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Contact: Michael B. Gregory, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 762-4065 or (804) 762-4021/TDD.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

Becember 8, 1995 - 8:30 a.m. -- CANCELLED

December 14, 1995 - 8:30 a.m. -- CANCELLED
Depariment of Professional and Occupational Reguiation,
3600 West Broad Sireet, 4th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A meeting to review regulations under Executive Order
15(94) has been cancelied.

Contaci: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8590, FAX (804) 367-2474 or (804) 367-9753/TDD &

INDEPENDENT

STATE LOTTERY BOARD

Noverber 28, 1995 - $:30 a.m. -- Open Meeting

State Lottery Department, 900 East Main Street, 8th Floor,
Conference Room, Richmond, Virginial8 (Interpreter for the
deaf provided upon request)

A regular meseting of the board. Business will be
conducted according to items listed on the agenda which
has not yet been delermined. One period for public
comment is scheduled.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX
(804) 692-7775.

LEGISLATIVE

VIRGIMIA CODE COMMISSION

1 December 20, 1985 - 10 a.m. -- Open Meeting
General Assembly Building, Speaker's Conference Room,
6th Floor, 910 Capitol Square, Richimond, Virginia.

A regularly scheduled meeting.

Contact: E.M. Miller,Jr. Director, or Jane Chaffin, Assistant
Registrar, Division of Legislative Services, General Assembly
Bldg., 910 Capitol St., Richmond, VA 23218, telephone (804)
786-3591. -

COMMISSION ON YOUTH

December 13, 1885 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A meeting of the Juvenile Justice System Study Task
Force to discuss Task Force approval of legislation and
final report. HJR 604.

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol
St., Suite 5178, Richmond, VA 23218-0406, telephone (804)
371-2481.

CHRONOLOGICAL LIST

OPEN MEETINGS

November 27
Elections, State Board of
Nursing, Board of

November 28
Health Services Cost Review Council, Virginia
Housing and Community Development, Board of
Marine Resources Commission
Nursing, Board of
Polygraph Examiners Advisory Board

November 29
Lottery Board, State
Nursing, Board of
Nursing Home Administrators, Board of

November 30
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Landscape Architects
1 Dentistry, Board of
Medicine, Board of
Nursing, Board of
Rehabilitative Services, Board of
Voluntary Formulary Board, Virginia

December 4
Barbers, Board for
1 Mines, Minerals and Energy, Department of
- Board of Mineral Mining Examiners
1 Professional Counselors and Marriage and Family
Therapists, Board for

December 5
Aviation Board, Virginia
Hopewell Industrial Safety Coungil
Museum of Fine Arts, Virginia
1 Professional Counselors and Marriage and Family
Therapists, Board of

December 6
T Agriculture and Consumer Services, Department of
- Virginia State Apple Board
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T Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Land Surveyors
Aviation Board, Virginia
Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
Disability Services Council
T Emergency Planning Committee, Local - Winchester
1 Independent Living Council, Statewide
Interagency Coordinating Council, Virginia
T Labor and Industry, Department of
- Migrant and Seasonal Farmwaorkers Board
T Medicine, Board of
t Water Control Board, State

December 7
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for interior Designers
Chesapeake Bay Local Assistance Board
- Central Area Review Committee
- Southern Area Review Committee
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Emergency Planning Committee, Local - Chesterfield
County
Game and inland Fisheries, Board of
- Finance Committee
1 Intercommunity Transition Council, Virginia
1 Maternal and Child Health Council
Richmond Hospital Authority
- Board of Commissioners

December g
1 Dentistry, Board of
+ Historic Resources, Board of/State Review Board
1 Medicine, Board of
- Executive Committee
- Informal Com arence Committee

December 9
Medicine, Board of
- Credentials Committee
Visually Handicapped, Department for the
- Vocational Rehabilitation Advisory Council

December 11
Cosmetology, Board for
Funeral Directors and Embalmers, Board of
T Higher Education Tuition Trust Fund, Virginia
Labor and Industry, Department of
- Safety and Health Codes Board

December 12

Agriculture and Consumer Services, Department of
- Virginia Corn Board

1 Branch Pilots, Board for

T Chesapeake Bay Local Assistance Board

t Contractors, Board for
- Applications Review Committee
- Tradesman Certification Committes

t Emergency Planning Committes, Local - Montgomery

County/Blacksburg

Funeral Directors and Embalmers, Board of

1 Health Services Cost Review Council, Vitginia
+ Medicine, Board of/Board of Psychology
* - Task Forcer on the Unified Regulation of
Psychologists
T Psychology, Board of
1 Resources Authority, Virginia

December 13
+ Contractors, Board for
Emergency Planning Commiliee -
Alexandria
1 Medicine, Board of
- Informal Conference Commitiee
Museum of Fine Arts, Board of
- Collections Committes
- Executive Committee
Youth, Commission on

Local, City of

December 14 : ,
Agricutture and Consumer Services, Department of
- Virginia Horse Industry Board '
T Labor and Industry, Department of
= Virginia Apprenticeship Council
t Real Estale Board t
- Continuing Education Committee

Deacember 15

t Architects, Professional Engineers, lLand Surveyors

and Landscape Architects, Board for

T Dentistry, Board of

1 Envirenmental Quality, Depariment of
- Technical Advisery Committee for Solid Waste
mManagement Regulations

T Health Professions, Board of

T Medicing, Board of

1 Real Estate Board

December 19
Accountancy, Board for
Aviation Board, Virginia
‘Contractors, Board for
1 Motor Vehicle Dealer Board
+ Veterinary Medicine, Board of

December 20
Aviation Board, Virginia
f.ocal Debt, State Council on
Treasury Board

January 2, 1996
Hopewell Industrial Safety Council
Museum of Fins Arts, Virginia
- Board of Trustees

January 8
Hearing Aid Specialists, Board for
Local Government, Commission on
T Water Control Board, State

January 9
t Game and Inland Fisheries, Board of
Local Government, Commission on
1 Resources Authorily, Virginia

January 10
1 Water Control Board, State
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January 12
t Environmental Quality, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations

January 15
1 Cosmetology, Board for

January 17
t Dentistry, Board of

January 18
T Dentistry, Board of
- Endorsement Committee

January 18
Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
1 Dentistry, Board of
- Endorsement Committee

February 2
t Environmental Quality, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations

February 3
Visually Handicapped, Department for the
- Advisory Committes on Services

February 13
1 Resources Authority, Virginia

February 23
T Environmental Quality, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations

PUBLIC HEARINGS

December 4
t Professional Counselors and Marriage and Family
Therapists, Board of

December 6
T Environmental Quality, Department of

December 7
1 Environmental Quality, Department of

December 8
T Psychology, Board of
T Social Work, Board of

January 18, 1996
T Water Control Board, State

March 22
T Taxation, Depariment of
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