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The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. The 
Virginia Register has several functions. The new and amended 
sections of regulations, both as proposed and as finally adopted, 
are required by taw to be published in The Virginia Register of 
Regulations. In addition, the Virginia Register is a source of other 
information about state government, including all emergency 
regulations and executive orders issued by the Governor, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of 
Planning and Budget; the agency's response to the economic 
impact analysis; a summary; a notice giving the public an 
opportunity to comment on the proposal; and the text of the 
proposed regulation. 

Following publication of the proposal in the Virginia Register, 
the promulgating agency receives public comments for a 
minimum of 60 days. The Governor reviews the proposed 
regulation to determine if it is necessary to protect the public 
health, safety and welfare, and if it is clearly written and easily 
understandable. If the Governor chooses to comment on the 
proposed regulation, his comments must be transmitted to the 
agency and the Registrar no later than 15 days following the 
completion of the 60-day public comment period. The Governor's 
comments, if any, will be published in the Virginia Register. Not 
less than 15 days following the completion of the 60-day public 
comment period, the agency may adopt the proposed regulation. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within 21 days after receipt by the agency of a 
legislative objection, the agency shall file a response with the 
Registrar, the objecting legislative committee, and the Governor. 

When final action is taken, the agency again publishes the text 
of the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30-day final adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time 
and, if he objects, forward his objection to the Registrar and the 
agency. In addition to or in lieu of filing a formal objection, the 
Governor may suspend the effective date of a portion or all of a 
regulation until the end of the next regular General Assembly 
session by issuing a directive signed by a majority of the 
members of the appropriate standing committees and the 
Governor. The Governor's objection· or suspension of the 
regulation, or both, will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
have substantial impact. he may require the agency to provide an 
additional 30-day public comment period on the changes. Notice 
of the additional public comment period required by the Governor 
will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days 
when it receives requests from 25 or more individuals to solicit 
additional public comment, unless the agency determines that the 
changes have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified. which shall be after the expiration 

of the 21-day extension period; (il) the Governor exercises his 
authority to require the agency to provide for additional public 
comment, in which event the regulation, unless withdrawn, 
becomes effective on the date specified, 'JI(hich shall be after the 
expiration of the period for which the Governor has provided for 
additional public comment; (iii) the Governor and the General 
Assembly exercise their authority to suspend the effective date of 
a regulation until the end of the next regular legislative session; or 
(iv) the agency suspends the regulatory process, in which event 
the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the 30-day public 
comment period. 

Proposed regulatory action may be withdrawn by the promulw 
gating agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat 
to the public's health or safety; or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the 
appropriation act, or (b) 280 days from the effective date of a 
federal regulation, it then requests the Governor's approval to 
adopt an emergency regulation. The emergency regulation 
becomes operative upon its adoption and filing with the Registrar 
of Regulations, unless a later date is specified. Emergency 
regulations are limited to addressing specifically defined situations 
and may not exceed 12 months in duration. Emergency 
regulations are published as soon as possible in the Register. 

During the time the emergency status is in effect. the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures. To begin promulgating the replacement 
regulation, the agency must (i) deliver the Notice of Intended 
Regulatory Action to the Registrar in time to be published within 
60 days of the effective date of the emergency regulation; and (il} 
deliver the proposed regulation to the Registrar in time to be 
published within 180 days of the effective date of the emergency 
regulation. If the agency chooses not to adopt the regulations, tti'e 
emergency status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to 
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia 
Register issued on January 8, 1996. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates 
Paid at Richmond, Virginia. POSTMASTER: Send address 
changes to The Virginia Register of Regulations, 910 Capitol 
Street, 2nd Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Arlicle 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of 
Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. 
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. 
Reasor, Jr.; James B. Wilkinson. 

Staff of the Virainia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations. 



PUBLICATION DEADLINES AND SCHEDULES 

June 1996 through March 1997 

Material Submitted 
By Noon Wednesday 

May 22, 1996 

June 5, 1996 

INDEX 3- Volume 12 

June 19, 1996 

July 3, 1996 

July 17, 1996 

July 31, 1996 

August 14, 1996 

August 28, 1996 

FINAL INDEX- Volume 12 

September 11, 1996 

September 25, 1996 

October 9, 1996 

October 23, 1996 

November 6, 1996 

November 19, 1996 (Tuesday) 

December 4, 1996 

INDEX 1- Volume 13 

December 17, 1996 (Tuesday) 

December 31, 1996 (Tuesday) 

January 15, 1997 

January 29, 1997 

February 12, 1997 

February 26, 1997 

March 12, 1997 

!NDEX 2 -Volume 13 

Volume 12 

Volume 13 

Will Be Published On 

June 10, 1996 

June 24, 1996 

July 1996 

July 8, 1996 

July 22, 1996 

August 5, 1996 

August 19, 1996 

September 2, 1996 

September 16, 1996 

October 1996 

September 30, 1996 

October 14, 1996 

October 28, 1996 

November 11, 1996 

November 25, 1996 

December 9, 1996 

December 23, 1996 

January 1997 

January 6, 1997 

January 20, 1997 

February 3, 1997 

February 17, 1997 

March 3, 1997 

March 17, 1997 

March 31, 1997 

April1997 

Virginia Register of Regulations 



TABLE OF CONTENTS 

NOTICES OF INTENDED REGULATORY 
ACTION 

Virginia Board for Asbestos Licensing and Lead Certification 
................. 2473 

Chesapeake Bay Local Assistance Board 

Child Day-Care Council ..................................... . 

.... 2473 

..... 2474 

Board for Contractors.. .. ... 2474 

Department for the Deaf and Hard-of-Hearing .... 2475 

Department of Mines, Minerals and Energy...... .. ......... 2475 

Board of Coal Mining Examiners .................................... 2475 

Virginia Gas and Oil Board . .. ......... 2475 

Motor Vehicle Dealer Board ............. .. 

Department of Motor Vehicles 

........ 2476 

........................... 2476 

Board of Nursing .. 

Real Estate Board .. 

......................................... 2477 

.. .............................. 2477 

PUBLIC COMMENT PERIODS -PROPOSED 
REGULATIONS 

State Air Pollution Control Board .. 2478 

Department of Medical Assistance Services ....... 2479 

Board of Veterinary Medicine ....................................... 2479 

PROPOSED REGULATIONS 

STATE AIR POLLUTION CONTROL BOARD 

General Provisions (amending 9 VAC 5-20-21) .. .. ... 2481 

Permits for New and Modified Sources (adding Article 8 
consisting of 9 VAC 5-80-1700 through 9 VAC 5-80-1960; 
and repealing 9 VAC 5-80-20). ..... .. ....................... 2481 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

Rules and Regulations- General Provisions for Programs of 
the Virginia Housing Development Authority (amending 13 
VAC 10-10-80).. .. ............................................... 2500 

Rules and Regulations for Administration of Elderly and 
Disabled Low-Income Housing Tax Credits (amending 13 
VAC 10-160-10, 13 VAC 10-160-20, 13 VAC 10-160-30, 13 
VAC 1 0-160-60 through 13 VAC 1 0-160-90; adding 13 VAC 
10-160-120; and repealing 13 VAC 10-160-40 and 13 VAC 
10-160-50) ....................................................................... 2500 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Narrative for the Amount, Duration and Scope of Services 
(amending 12 VAC 30-50-160 and 12 VAC 30-50-210) .. 2507 

Methods and Standards for Establishing Payment Rates-­
Other Types of Care (amending 12 VAC 30-80-40) ......... 2507 

Volume 12, Issue 19 

BOARD OF VETERINARY MEDICINE 

Regulations Governing the Practice of Veterinary Medicine 
(amending 18 VAC 150-20-70).. .. .............................. 2518 

FINAL REGULATIONS 

STATE WATER CONTROL BOARD 

Virginia Pollutant Discharge Elimination System (VPDES) 
General Permit Regulation for Domestic Sewage Discharges 
of Less Than or Equal to 1,000 Gallons Per Day (amending 9 
VAC 25-110-10 through 9 VAC 25-110-80) ...................... 2526 

BOARD OF DENTISTRY 

Virginia Board of Dentistry Regulations (amending 18 VAC 
60-20-30, 18 VAC 60-20-70, and 18 VAC 60-20-80) ........ 2532 

STATE CORPORATION COMMISSION 

PROPOSED REGULATIONS 

Bureau of Financial Institutions 

Security Required of Money Order Sellers and Money 
Transmitters (amending 10 VAC 5-120-20; adding 10 VAC 
5-120-30 and 10 VAC 5-120-40) ...................................... 2535 

Division of Communications 

Virginia State Corporation Commission Procedural Rules for 
Implementing§§ 251 and 252 of the Telecommunications Act 
of 1996, Public Law No. 104-104. (20 VAC 5-400-190) .. 2536 

GOVERNOR 

GOVERNOR'S COMMENTS 

STATE COUNCIL OF HIGHER EDUCATION FOR VIRGINIA 

Regulations Governing the Approval of Certain Institutions to 
Confer Degrees, Diplomas, and Certificates. (8 VAC 
40-30-10 et seq.) ............................................................ 2543 

GENERAL NOTICES/ERRATA 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 

Notice of Application for Grant Funds: Prerelease and Post 
Incarceration Services for Adult Offenders ....................... 2544 

DEPARTMENT OF ENVIRONMENTAL QUALITY AND 
DEPARTMENT OF CONSERVATION AND RECREATION 

Total Maximum Daily Load (TMDL) Priority List ............... 2544 

Monday, June 10, 1996 

2471 



Table of Contents 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Maternal and Child Health Block Grant Application for Fiscal 
Year 1997 ................................................. , ....... , .............. 2544 

VIRGINIA CODE COMMISSION 

Notice to State Agencies ................................................ 2545 

Forms for Filing Material on Dates for Publication in The 
Virginia Register of Regulations ...................................... 2545 

ERRATA 

DEPARTMENT OF SOCIAL SERVICES 

The Virginia Independence Program. (22 VAC 40-35-5 et 
seq.) ................................................................................. 2545 

CALENDAR OF EVENTS 

EXECUTIVE 

Open Meetings and Public Hearings ............................... 2546 

INDEPENDENT 

Open Meetings and Public Hearings .............................. 2566 

JUDICIAL 

Open Meetings and Public Hearings .............................. 2567 

LEGISLATIVE 

Open Meetings and Public Hearings .............................. 2567 

CHRONOLOGICAL LIST 

Open Meetings .............................................................. , .. 2567 

Public Hearings .............................................................. 2569 

Virginia Regis(er Qf Regulations 

2472 



NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

VIRGINIA BOARD FOR ASBESTOS LICENSING AND 
LEAD CERTIFICATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Board for Asbestos 
Licensing and Lead Certification intends to consider 
promulgating regulations entitled: 18 VAG 15-30-10 et seq. 
Virginia Lead-based Paint Activities Regulations. The 
purpose of the proposed action is to promulgate regulations 
governing lead-based paint activities to replace the 
emergency regulations, which were effective October 1, 
1995, to implement an act of the 1995 session of the General 
Assembly. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 54.1-501 of the Code of Virginia. 

Public comments may be submitted until June 27, 1996. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475, or (804) 367-9753fTDD 'iir 

VA.R Doc. No. R96-368; Filed May 8, 1996, 11:57 a.m. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Chesapeake Bay Local Assistance 
Board intends to consider amending regulations entitled: 9 
VAG 10-20-10 et seq. Chesapeake Bay Preservation Area 
Designation and Management Regulations. The purpose 
of the proposed action is to amend these regulations to 
accomplish the following: 

1. Achieve greater clarity in all regulatory language to 
minimize confusion and misinterpretation. 

2. Eliminate any conflicts and unnecessary 
redundancies between the requirements in the 
regulations and those in other related state and federal 
laws and regulations, while still providing for maximum 
water quality protection. Specific issues under 
consideration where conflicts or redundancies are 
perceived to exist are as follows: 

a. Stormwater management criteria; 

b. Erosion and sediment control criteria; 

c. Septic system criteria; 

d. Agricultural criteria; 

Volume 12, Issue 19 

e. Silvicultural criteria; and 

f. Criteria regarding revision of Comprehensive Plans 
and Zoning Ordinances. 

3. Improve vegetative buffer area criteria to provide 
greater flexibility and consistency with riparian forest 
buffer policies being developed by the Executive Council 
of the regional Chesapeake Bay Program. 

4. Improve agricultural conservation criteria to correct 
the inability to meet the conservation plan approval 
deadline, reduce administrative overhead and result in 
more water quality protection practices on the land. 

5. Add criteria regarding a board/department process to 
review local program implementation for consistency with 
the regulations. 

Need: The Chesapeake Bay Preservation Act was passed by 
the Virginia General Assembly in 1988 and final regulations 
for its implementation were adopted in November 1990. The 
Chesapeake Bay Local Assistance Board, established to 
implement the Act in partnership with Tidewater Virginia local 
governments, anticipated from the outset that this kind of 
complex new state-local partnership program would require 
review and adjustment at some point to maximize its 
effectiveness. This amendment· process is proposed to 
address recommendations resulting from two stakeholder 
evaluations of the regulations (1992 and 1994), a legislative 
study of state stormwater management programs (1993-94), 
and two separate agency reviews (1995) mandated by the 
General Assembly and the Governor. 

Subject Matter and Intent: The list of general issues above is 
the result of the several studies mentioned in the previous 
paragraph. The board desires to accomplish a 
comprehensive amendment of the regulations to clarify the 
meaning of various provisions, provide greater 
implementation flexibility, and reduce costs for both local 
governments and members of the public who must comply 
with the state/local requirements. 

Estimated Impacts: Tidewater Virginia local governments will 
experience the most immediate impact of an amendment of 
these regulations, because each of these local governments 
has adopted a local program, including adoption or 
amendment of various ordinances, to implement the 
provisions of these regulations. Amendments to the 
regulations will result in each of the 84 Tidewater localities 
having to enact at least some amendments of its local 
ordinance(s) and program. However, a number of the 
changes under consideration have been recommended by 
the local governments themselves. The intention of the 
amendments is to make the process of complying with these 
state-mandated local programs more reasonable and cost­
efficient to implement and follow without sacrificing water 
quality protection. Apart from this program, such local 
ordinance amendments are enacted routinely by local 
governing bodies for similar reasons. 
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Notices of Intended Regulatory Action 

Many of the specific changes under consideration should 
result in clearer, simpler, more flexible, nonconflicting 
program requirements. These changes are intended and 
expected to make local programs easier and more cost 
efficient to implement. The board expects that, generally, net 
costs to the private sector complying with these requirements 
will, at worst, remain at current levels and, at best, diminish 
somewhat. However, the proposals under consideration at 
this time are not specific enough to allow for refined 
estimates of economic impact. 

Alternatives: The board could leave the current regulation in 
place without change. However, this would result in 
continued confusion regarding certain definitions and 
requirements and continued conflict or unnecessary 
redundancies with some provisions of certain related state 
and federal laws and regulations. 

Comments: The board requests written comments from 
interested persons regarding its purpose as stated above. 
Comments are requested regarding the costs and benefits of 
the intended proposals as well as the stated alternatives or 
other alternatives. Comments also are invited regarding 
additional regulatory issues the public believes the board 
should consider. The board intends to hold two public 
information meetings during this comment period, as follows: 

1. Classroom 127, Marshall-Wythe School of Law, 
College of William and Mary, Williamsburg, Virginia, 7 
p.m., Wednesday, June 19, 1996 

2. Theatre, City Public Library, Fredericksburg, Virginia, 
7 p.m., Thursday, June 27, 1996 

As well, the board intends to hold three public hearings on 
the proposed regulation after amendment language · is 
published for public comment. Dates, times and locations of 
those public hearings will be specified in the Notice of Public 
Comment. 

Statutory Authority: §§ 10.1-2103 and 10.1-2107 of the Code 
of Virginia. 

Written comments may be submitted until 4 p.m. on Friday, 
June 28, 1996. 

Contact: Scott Crafton, Regulatory Coordinator, Chesapeake 
Bay Local Assistance Department, 805 E. Broad Street, Suite 
701, Richmond, Virginia 23219-1924, telephone (804) 225-
3440, FAX (804) 225-3447, or toll free 1-800-243-7229/TDD 
'iii 

VA.R. Doc. No. R96-358; Filed May 8, 1996, 10:29 a.m. 

CHILD DAY-CARE COUNCIL 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Child Day-Care Council intends to 
consider amending regulations entitled: 22 VAG 15-30-10 et 
seq. Minimum Standards for Licensed Child Day Centers 
Serving Children of Preschool Age or Younger. The 
purpose of the proposed action is to revise the regulation to 
ensure it is conducive to the health. safety and welfare of 

children in the least burdensome and intrusive manner. This 
review will be comprehensive and include all standards. 
Areas already identified in need of revision include staff 
qualifications, record keeping, playground requirements and 
programming. Standards for centers serving school age 
children (22 VAG 15-40-10 et seq.) will also be incorporated 
into the regulation. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Public comments may be submitted until June 13, 1996, to 
Sharon Jones, Chair, Child Day-Care Council, 730 East 
Broad Street, Richmond, Virginia 23219. 

Contact: Arlene Kasper, Program Development Supervisor, 
Division of Licensing Programs, Department of Social 
Services, 730 E. Broad St., Richmond, VA 23219, telephone 
(804) 692-1791 or FAX (804) 692-2370. 

VA.R. Doc. No. R96-31 0; Filed April 23, 1996, 9:25a.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Child Day-Care Council intends to 
consider repealing regulations entitled: 22 VAC 15-40-10 et 
seq. Minimum Standards for Licensed Child Day Centers 
Serving School Age Children. The purpose of the 
proposed action is to repeal the regulation. The standards in 
this regulation will be incorporated into the regulation 
currently entitled Minimum Standards for Licensed Child Day 
Centers Serving Children of Preschool Age or Younger (22 
VAG 15-30-10 et seq.) The agency does not intend to hold a 
public hearing on the proposed repeal of this regulation after 
publication. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Public comments may be submitted until June 13, 1996, to 
Sharon Jones, Chair, Child Day-Care Council, 730 East 
Broad Street, Richmond, Virginia 23219. 

Contact: Arlene Kasper, Program Development Supervisor, 
Division of Licensing Programs, Department of Social 
Services, 730 E. Broad St., Richmond, VA 23219, telephone 
(804) 692-1791 or FAX (804) 692-2370. 

VA.R. Doc. No. R96-311; Filed April23. 1996,9:26 a.m. 

BOARD FOR CONTRACTORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Contractors intends to 
consider promulgating regulations entitled: 18 VAG 50-30-10 
et seq. Tradesman Certification Program Regulations. 
The purpose of the proposed action is to replace emergency 
regulations governing the certification of plumbers, 
electricians, and HVAC workers. The agency intends to hold 
a public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-201. 54.1-1102, and 541-1128 
through 54.1-1135 of the Code of Virginia. 

Virginia Register of Regulations 
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Public comments may be submitted until June 13, 1996. 

Contact: Elizabeth Kirksey, Tradesman Certification 
Program Administrator, Board for Contractors, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-6166 
or FAX (804) 367-2474. 

VA.R. Doc. No. R96-321; Filed April24, 1996,3:04 p.m. 

DEPARTMENT FOR THE DEAF AND HARD-OF­
HEARING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department for the Deaf and Hard­
of-Hearing intends to consider amending regulations entitled: 
22 VAG 20-30-10 et seq. Regulations Governing 
Interpreter Services for the Deaf and Hard of Hearing. 
The purpose of the proposed action is to (i) improve clarity 
and reduce redundancy through general language changes; 
(ii) add provisions for the establishment of a Virginia Quality 
Assurance Screening Equivalency for nationally certified 
interpreters; (iii) add provisions for maintenance of Virginia 
Quality Assurance Screening Levels; (iv) add provisions for a 
consumer input and grievance procedure; and (v) revise the 
Virginia Quality Assurance Screening Process, Awarding of 
Screening Levels. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 63.1-85.4 and 63.1-85.4:1 of the 
Code of Virginia. 

Public comments may be submitted until June 30, 1996. 

Contact: Leslie G. Hutcheson, Special Projects Manager, 
Washington Bldg., 1100 Bank St., 11th Floor, Richmond, VA 
23219, telephone (804) 371-7885, FAX (804) 371-7882, toll­
free 1-800-552-7917, or (804) 371-7885ffDD 'iii' 

VA.R. Doc. No. R96-356; Filed May a, 1996, 9:01 a.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Mines, Minerals and 
Energy intends to consider amending regulations entitled: 4 
VAG 25-130-700.1 et seq. Virginia Coal Surface Mining 
Reclamation Regulations. The purpose of the proposed 
action is to provide blow-out protection where underground 
mine workings end near the surface outcrop of the coal 
seam. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 45.1-161.3 and 45.1-230 of the Code 
of Virginia. 

Public comments may be submitted until June 26, 1996. 

Contact: Danny Brown, Division Director, Department of 
Mines, Minerals and Energy, Division of Mined Land 
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Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (540) 523-8152, FAX (804) 523-8163, or toll-free 
1-800-828-1120 (VA Relay Center). 

VA.R. Doc. No. R96-369; Filed May 8, i996, 1:06 p.rn. 

Board of Coal Mining Examiners 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Coal Mining Examiners 
intends to consider amending regulations entitled: 4 VAG 25-
20-10 et seq. Board of Coal Mining Examiners 
Certification Regulations. The purpose of the proposed 
action is to establish a separate regulation selling 
requirements for the certification of coal miners. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 45.1-161.28 olthe Code of Virginia. 

Public comments may be submitted until June 26, 1 996. 

Contact: Frank A Linkous, Mine Division Chief, Department 
Mines, Minerals and Energy, U.S. Route 23 South, P.O. 
Drawer 900, Big Stone Gap, VA 24219, telephone (540) 523-
8100, FAX (804) 523-8239, or toll-free 1-800-828-1129 (VA 
Relay Center). 

VA.R Doc. No. R96-330; Filed May 3, 1996, 3:06p.m 

Virginia Gas and Oil Board 

Notice of Intended Regulation Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Gas and Oil Board intends 
to consider amending regulations entitled: 4 VAC 25-160-10 
et seq. Virginia Gas and Oil Board Regulations. The 
purpose of the proposed action is to amend the Virginia Gas 
and Oil Board Regulations governing protection of gas and oil 
resources. The board's regulations establish requirements 
for applications and hearings to (i) define pools of gas or oil; 
(ii) establish drilling units within pools; (iii) establish a 
mechanism where all gas and oil owners in a drilling unit will 
equitably share the costs and proceeds from the drilling unit's 
production; (iv) establish escrow accounts for coalbed 
methane well proceeds until there are conflicting claims to 
ownership of the gas are settled; and (v) hear appeals of 
Department of Mines, Minerals and Energy decisions. 

The amendments to be considered would implement the 
recommendations identified during the Department of Mines, 
Minerals and Energy's regulation review under Executive 
Order 15(94). The recommendations will streamline the 
regulatory process, eliminate unnecessary regulatory 
requirements, clarify language, and implement changes 
based on the board's, gas and oil operators', and citizens' 
experience with the regulation since it was promulgated in 
1991. Copies of the regulatory review report are available at 
the Department of Mines, Minerals and Energy's Division of 
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Notices of Intended Regulatory Action 

Gas and Oil office in Abingdon and at the department's office 
in Richmond. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 45.1-361.15 of the Code of Virginia. 

Public comments may be submitted until June 26, 1996. 

Contact: B. Thomas Fulmer, Division Director, Department 
of Mines, Minerals and Energy, Division of Gas and Oil, P.O. 
Box 1416, Abingdon, VA 24212, telephone (540) 676-5423, 
FAX (804) 676-5459, or toll-free 1-800-828-1120 (VA Relay 
Center) 

VA.R. Doc. No. R96-328; Filed May 2, 1996, 3:19p.m. 

MOTOR VEHICLE DEALER BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Motor Vehicle Dealer Board intends 
to consider promulgating regulations entitled: 24 VAC 22-
20-10 et seq. Motor Vehicle Dealer Fees. The purpose of 
the proposed action is to establish fees. The Motor Vehicle 
Dealer Board (MVDB) was established by the 1995 General 
Assembly as a self-sustaining entity. All expenses for the 
MVDB must be paid through fees assessed by the board. 
Towards this end, the General Assembly granted the MVDB 
authority to set fees within specific limits. At the current fee 
level, the board will not be able to meet its expenses. It is 
projected that the board will have a negative cash balance by 
April 1997 if fees are not adjusted. The continued function. of 
the MVDB will be impacted if fees are not adjusted to meet 
the expenses of the board. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 46.2-1506, 46.2-1519, and 46.2-1546 
of the Code of Virginia. 

Public comments may be submitted until June 13, 1996, to 
Bruce Gould, Motor Vehicle Dealer Board, P.O. Box 27412, 
Room 724, Richmond. VA 23269-0001. 

Contact: Daniel B. Wilkins. Executive Director. Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23230, telephone (804) 367-0300, FAX (804) 
367-1053, or (804) 272-9278fTDD 'ii 

VA.R Doc No R96-316: Filed April24. 1996. 11:26 a.m 

DEPARTMENT OF MOTOR VEHICLES 

Notice of Intended Regulatory Action 

Notice is hereby given in aocordance with§ 9-6.14:7.1 of the 
Code of Virginia that the ::>epartment of Motor Vehicles 
intends to consider repealing rt;;9ulations entitled: 24 VAC 
20-20-10 et seq. Privacy Protection Act. The purpose of 
the proposed action is to repeal the regulation in accordance 
wrth changes adopted by the 1 H94 session of the General 
Assembly. Sections 46.2-208 th-ough 46.2-210 of the Code 
of Virg1nia have made the 1 egu at1on obsolete. It appears 

that the regulation is neither applicable nor necessary. The 
agency does not intend to hold a public hearing on the 
proposed repeal of the regulation after publication. 

Statutory Authority: §§ 46.2-203 and 46.2-208 of the Code of 
Virginia. 

Public comments may be submitted until July 1, 1996, to 
Bruce Gould, Department of Motor Vehicles, P.O. Box 27412, 
Room 724, Richmond, VA 23369-0001. 

Contact: Karen Chappell, Administrator, Department of 
Motor Vehicles, P.O. Box 27412, Room 311, Richmond, VA 
23269-0001, telephone (804) 367-0146, FAX (804) 367-8891, 
or toll-free 1-800-272-9278fTDD 'ii 

VA.R. Doc. No. R96-334; Filed May 6, 1996, 11:56 a.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Motor Vehicles 
intends to consider repealing regulations entitled: 24 VAC 
20-30-10 et seq. Virginia Driver Improvement Act Rules 
and Regulations. The purpose of the proposed action is to 
repeal the existing regulation which was originally 
promulgated in 1975 and last amended in 1978. As such, the 
regulation has no substantive relationship to either the 
current statute or program. The agency does not intend to 
hold a public hearing on the proposed repeal of the regulation 
after publication. 

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of 
Virginia. 

Public comments may be submitted until July 1, 1996. 

Contact: Marc Copeland, Legislative Analyst, Department of 
Motor Vehicles, P.O. Box 27412, Room 724, Richmond, VA 
23269-0001, telephone (804) 367-1875, FAX (804) 367-6631, 
or toll-free 1-800-272-9278fTDD ~ 

VA R. Doc_ No. R96-333; Filed May 6, 1996, 11:55 a.m. 

Notice of Intended Regulatory Action 

Nolie,, is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Motor Vehicles 
intends to consider amending regulations entitled: 24 VAC 
20-120-10 et seq. Commercial Driver Training School 
Regulations. The purpose of the proposed action is to 
delete unnecessary language and reflect changes in the law. 
The amendments also bring about technical changes or 
clarify requirements. The most substantial revision allows 
students who are enrolled in public or nonpublic/private 
education schools and who are completing driver education 
through a commercial driver training school to receive four 
periods of instruction on weekends and holidays. The 
revision also allows students who are not enrolled in· public or 
nonpublic/private education schools and who are completing 
driver education through a commercial driver training school 
to receive four periods of instruction on weekdays. weekends, 
and holidays. Details of the amendments will be provided 
upon request. The agency does not intend to hold a public 
hearing on the proposed regulation after publication. 
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Statutory Authority: §§ 46.2-203 and 46.2-1703 of the Code 
of Virginia. 

Public comments may be submitted until July 1, 1996, to PA 
Bowling, Department of Motor Vehicles, P.O. Box 27412, · 
Room 724, Richmond, VA 23369-0001. 

Contact: Frank C. Yancey, Office Manager, Motorist 
Licensing Administrator, Department of Motor Vehicles, P.O. 
Box 27412, Room 417, Richmond, VA 23269-0001, 
telephone (804) 367-9156, FAX (804) 367-6683, or toll-free 
1-800-272-9278fTDD ~ 

VAR Doc. No. R96-331; Filed May 6, 1996, 11:55 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Motor Vehicles 
intends to consider repealing regulations entitled: 24 VAG 
20-130-10 et seq. International Registration Plan-Virginia 
Rules and Regulations. The purpose of the proposed 
action is to repeal the regulations. This regulation was first 
published in 1975 when Virginia and 13 other jurisdictions 
were members of the International Registration Plan (Plan). 
The regulation was used by Virginia primarily as a tool to 
educate the motor carrier industry to the workings of the plan. 
Today, there are 49 jurisdictions that are members of the 
International Registration Plan. The plan has been changed 
many times in the intervening years, making the regulation 
published in 1975 obsolete. The current plan, along with 
various other related national policies and procedures, 
provides the necessary guidance to the member jurisdictions 
and the motor carrier industry alike. The agency does not 
intend to hold a public hearing on the proposed repeal of the 
regulation after publication. 

Statutory Authority: §§ 46.2-203 and 46.2-703 of the Code of 
Virginia. 

Public comments may be submitted until July 1, 1996, to 
Marc Copeland, Department of Motor Vehicles, P.O. Box 
27412, Room 724, Richmond, VA 23369-0001. 

Contact: Jerry Fern, Manager, IRP and Tax Licensing, 
Department of Motor Vehicles, P.O. Box 27412, Room 607, 
Richmond, VA 23269-0001, telephone (804) 367-8487, FAX 
(804) 367-1578, or toll-free 1-800-272-9278fTDD ~ 

VAR Doc. No. R96-332; Filed May 6, 1996, 11:55 a.m 

BOARD OF NURSING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Nursing intends to consider 
amending regulations entitled: 18 VAG 90-20-10 et seq. 
Board of Nursing Regulations. The purpose of the 
proposed action is to establish a modest increase in fees in 
order to maintain revenues consistent with expenditures. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 
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Statutory Authority: §§ 54.1-113, 54.1-2400 and 54.1-3000 of 
the Code of Virginia. 

Public comments may be submitted until June 26, 1996. 

Contact: Nancy Durrett, R.N., Executive Director, Board of 
Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9909, FAX (804) 662-9943, or 
(804) 662-7197fTDD ~ 

VA.R. Doc. No. R96-329; Filed May 3, 1996, 1:38 p.m. 

REAL ESTATE BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Real Estate Board intends to 
consider amending regulations entitled: 18 VAG 135-20·10 
et seq. Virginia Real Estate Board Licensing 
Regulations. The purpose of the proposed action is to 
promulgate permanent regulations to replace the emergency 
regulations governing the duties of real estate brokers and 
salespersons. The agency intends to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: § 54.1-2105 of the Code of Virginia. 

Public comments may be submitted until July 10, 1996. 

Contact: Karen O'Neal, Assistant Director, Real Estate 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-8552, FAX (804) 367-2475, or (804) 367-9753fTDD 
~ 

VAR. Doc. No. R96-373; Filed May 17, 1996, 11:52 a.m. 
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PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

STATE AIR POLLUTION CONTROL BOARD 

July 23, 1996 -10 a.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

August 9, 1996 -- Public comments may be submitted until 
4:30 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to amend regulations entitled: 9 VAG 5-20-10 et seq., 
General Provisions and 9 VAG 5-80-10 et seq., Permits for 
New and Modified Sources. The amendments concern 
provisions covering prevention of significant deterioration and 
include: (i) revision of the maximum allowable increases for 
particulate matter from being based on total suspended 
particulate to being based on particulate with an aerodynamic 
diameter of less than or equal to 10 micrometers; (ii) revision of 
the "Guideline on Air Quality Models"; (iii) exclusion of certain 
pollutants when determining whether an emissions increase is 
considered significant; and (iv) updating the notification process 
to comply with the Code of Virginia and changing the 
regulation's internal numbering system to reflect requirements 
of the Registrar of Regulations. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: There is no locality which will bear any 
identified disproportionate material air quality impact due to 
the proposed regulation which would not be experienced by 
other localities. 

Location of Proposal: The proposal, an analysis conducted 
by the department (including a statement of purpose, a 
statement of estimated impact and benefits of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses. identification of and 
comparison with federal requirements, and a discussion of 
alternative approaches) and any other supporting documents 
may be examined by the public at the Department's Office of 
Air Program Development (Eighth Floor), 629 East Main 

Street, Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m. of 
each business day until the close of the public comment 
period. 

Southwest Regional Office 
Department of Environmental Quality 
355 Deadmore Street 
Abingdon, Virginia 
Ph: (540) 676-4800 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Valley Regional Office 
Department of Environmental Quality 
116 North Main Street 
Bridgewater, Virginia 22812 
Ph: (540) 828-2595 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
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Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. August 9, 
1996 to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Karen Sabasteanski, Policy Analyst, Office of Air 
Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4426. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

August 9, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to amend regulations entitled: 12 VAC 30-
50-95 through 12 VAC 30-80-310. Amount, Duration and 
Scope of Services, and 12 VAC 30-80-10 et seq. Methods 
and Standards for Establishing Payment Rates--Other 
Types of Care. The purpose of this proposal is to promulgate 
regulations which would allow DMAS to require the use of 
prescription orders for certain over-the-counter (OTC) 
therapeutic products as a first approach to drug therapy 
where these products may be used in place of a more 
expensive legend-only drug. Payment for the more 
expensive legend drug would be denied, except in a few 
specified conditions, unless initial treatment was initiated 
using these less costly OTC drugs and the results of the OTC 
therapy were found to be unsatisfactory. 

DMAS must implement cost-saving measures in its covered 
pharmacy services. Among these, enhancements to the 
Point-of-Service (POS) automated system related to the 
Prospective Drug Utilization Review (ProDUR) program have 
been identified as a priority. Additionally, DMAS must 
develop a Prior Authorization (PA) program. The two 
initiatives, in tandem, are well suited to implementation in the 
interest of economy and patient safety. This OTC program 
will enable the partial fulfillment of the required budget 
reduction. 

Historically, the Joint Legislative Audit and Review 
Commission recommended, in 1993, that Medicaid cover 
OTC drugs. Also, in 1994, the American Medical Association 
adopted a policy which recommended to physicians that they 
adopt the practice of prescribing OTC medications to their 
patients. 

As a result of the increased movement of drug products from 
prescription only (legend) to OTC status during recent years, 
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a large number of effective drug products are available to the 
public in dosage forms/strengths previously obtainable only 
on prescription. These have been reviewed extensively by 
expert panels at the U.S, Food and Drug Administration 
(FDA) and deemed safe and effective. The increased 
effrcacy and cost savings of using these products justifies the 
initiation of a program to enhance the pharmacy services by 
providing certain OTC drugs as therapeutic alternatives to 
costly legend' products. 

DMAS expects this proposed policy to have a positive impact 
on families because it recommends the expansion of covered 
pharmacy services to include certain OTC drugs which, at 
least for the noninstitutionalized population, have heretofore 
not been covered. This will alleviate some of this financial 
burden which has been borne by families. 

These savings are a part of the savings which are required in 
Chapter 853, Item (E)(8), the 1995 Appropriations Act. This 
initiative should produce cost saving in individual patient care 
in the proposed categories. The extent will vary with the 
product category. Overall, the initiative should result in cost 
savings. While individual patient costs may decrease, the 
population served is composed of those having high 
utilization problems, such as ulcer patients and patients 
suffering with inflammatory diseases such as arthritis. 
Therefore, early intervention with these products in a larger 
population may result in a smaller decrease in expenditures 
than might otherwise be anticipated. However, cost savings 
in the program as a whole may be significant if this early 
intervention results in fewer serious complications and 
hospitalizations. 

The numbers of prescribers and pharmacy providers should 
not be affected. The program will be implemented statewide 
and no negative impact is anticipated to providers. 
Recipients who may have been taking OTC products in the 
past with good success, will be allowed under this initiative to 
obtain those products by doctor's orders. This will result in a 
savings to the patient, who will now pay only the co-pay 
instead of full OTC price. Patient compliance should improve 
as a result, thereby decreasing the potential for additional, 
more costly therapies. The overall effect is expected to be 
cost savings to the public in the Medicaid program. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until August 9, 1996, to 
David Shepherd, Pharmacy Services, Division of Program 
Operations, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

BOARD OF VETERINARY MEDICINE 

June 11, 1996 • 8:30 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. 

August 10, 1996 -- Public comments may be submitted until 
this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Veterinary 
Medicine intends to amend regulations entitled: 18 VAC 
150-20-10 et seq. Regulations GQveming the 
Practice of Veterinary Medicil)e, The purpose of the 
proposed amendments is to establish ~jpproved 
providers of continuing education requirements for 
retention of documents and conditions for waivers. This 
action will replace emergency regulations which l:>ecame 
effective February 6, 1996. 

Statutory Authority: §§ 54.1-2400 and 54.1-3805.2 of the 
Code of Virginia. 

Contact: Elizabeth A. Carter, Ph.D., Executive Director. 
Board of Veterinary Medicine, 6606 W, Broad St .. 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-7691, FAX 
(804) 662-9943, or (804) 662-7197fTDD V 
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For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new teA1 

Language which has been stricken indicates proposed text for deletion. 
--------------------~~-----------

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: 9 VAC 5-20-10 et seq. General 
Provisions (amending 9 VAC 5-20-21). 
9 VAC 5-80-10 et seq. Permits for New and Modified 
Sources (adding Article 8 consisting of 9 VAC 5-80-1700 
through 9 VAC 5-80-1960; and repealing 9 VAC 5-80-20). 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Date: July 23, 1996- 10 a.m. 
Public comments may be submitted until August 9, 1996. 

(See Calendar of Events section 
for additional information) 

Basis: The legal basis for the proposed regulation 
amendments is the Virginia Air Pollution Control Law (Title 
10.1, Chapter 13 of the Code of Virginia), specifically § 10.1-
1308 which authorizes the board to promulgate regulations 
abating, controlling and prohibiting air pollution in order to 
protect public health and welfare. 

Purpose: The purpose of the regulation is (i) to require the 
owner of a proposed new or expanded facility to provide such 
information as may be needed to enable the board to conduct 
a preconstruction review in order to determine compliance 
with applicable control technology and other standards and to 
assess the impact of the emissions from the facility on air 
quality and (ii) to provide the basis for the board's final action 
(approval or disapproval) on the permit depending upon the 
results of the preconstruction review. The proposed 
amendments are being made to make the regulation conform 
to the federal requirements for prevention of significant 
deterioration new source review programs. 

Substance: The major provisions of the proposal are 
summarized below: 

1. The maximum allowable increases (increments) for 
particulate matter have been revised, from being based 
on total suspended particulate (TSP) to being based on 
particulate with an aerodynamic diameter of less than or 
equal to 10 micrometers (PM10). 

2. The "Guideline on Air Quality Models (Revised)," 
which sets forth air quality models and guidance for 
estimating ambient air concentrations for PSD purposes 
has also been revised. 

3. Certain pollutants will no longer be included when 
determining whether an emissions increase is 
considered significant. 

4. A number of administrative changes and clarifications 
have been incorporated. These changes include 
updating the notification process to comply with the Code 
of Virginia. and changing the regulation's internal 
numbering system to reflect new format and 
organizational requirements of the Reg1strar of 
Regulations. 

lssues: The primary advantages and 
implementation and compliance with the 
public and the department are discussed below. 

1. Public: The regulations will be an advantage to !he 
community because they will reduce air ponut~orli, a 
source of significant damage lo property and health. 
Further, a state-run PSD program is better able to 
process permits more quickly and accurately than a 
federaHy·-run program, saving time and money· fo~A 

prospective sources. 

2. Department: Advantages to the 
stemming from the regulation include beHe~o 

determination of compliance and as well as a 
better knowledge of emissions in an area, 
Because the PSD program is run by the state rather than 
the federal government, permits vvm be 1l10r8 

quickly and accurately, saving the department staff time 
and resources. 

There are no disadvantages to the public or the rlel:>l';,rltm:ni 
related to this regulation. 

Localities Affected: There is no locality which will bear an\/ 
identified disproportionate material impact due to the 
proposed regulation which would not be experienced otherr· 
localities. 

Impact: 

1. Entities Affected. This regulation applies to any 
owner who wishes to construct a new commercia! or 
industrial facility or expand an existing one in a 
prevention of significant deterioration area. 

Because this regulation affects sources yet to be 
constructed, it is difficult to determine the exact number 
of potentially affected facilities. Further, !hs number of 
permit applications received by the department varies 
significantly from one year to the next However, it ls 
estimated that between 1 0 and 30 facilities wi11 be 
required to meet the regulation's requirements withjn 't'·JVO 

years of its promulgation. 

2. Fiscal Impact. 

a. Costs to Affected Entities. Because the changes to 
the regulation are primarily procedural in nature, no 
additional costs to sources are anticipated. EP/\ is 
required to determine if the economic costs of a 
proposed regulation will be considered "major," thai is, 
if the control costs will be significant, or if ::-1 large 
number of sources wil! be affected; it has dete:rm\ned 
that the regulation will not have a major financia.i 
impact. Additionally, the state-guided approach 'i'o 
PSD will result in more efficient, accurate, and 
environmentally sound permit processing, and wi!i 
enable Virginians to have more direct control over the 
management of its air quality resources. 
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b. Costs to Agency. It is not expected that the 
regulation amendments will result in any cost to the 
Department of Environmental Quality beyond that 
currently experienced under the delegated program. It 
is expected that the department will experience some 
cost reductions due to the reduced interaction and 
coordination with EPA associated with the delegated 
program. 

c. Source of Agency Funds. The sources of 
department funds to carry out this regulation are the 
general fund and the grant money provided by the 
U.S. Environmental Protection Agency under§ 105 of 
the federal Clean Air Act. 

d. Benefits. The regulation will benefit the 
Commonwealth by helping to prevent air pollution, the 
source of damage to health, welfare, and property. 

Implementation of PSD revisions will also ensure 
continued state control, rather than federal control, of 
Virginia's air quality resources. 

Finally, revising the regulation to meet federal 
requirements ensures that the program will meet the 
most current and up-to-date technical practices 
available. 

e. Small Business Impact. PSD programs are 
designed to control emissions from major sources, 
therefore, there will be no impact upon facilities that 
meet the definition of small business provided in § 9-
199 of the Code of Virginia. 

Department of Planning and Budget's Economic Impact 
Analysis: 

The Department of Planning and Budget (DPB) has analyzed 
the economic impact of this proposed regulation in 
accordance with § 9-6.14:7.1 G of the Administrative Process 
Act and Executive Order Number 13 (94). Section 9-6.14:7.1 
G requires that such economic impact analyses include, but 
need not be limited to, the projected number of businesses or 
other entities to whom the regulation would apply; the identity 
of any localities and types of businesses or other entities 
particularly affected, the projected number of persons and 
employment positions to be affected, the projected costs to 
affected businesses or entities to implement or comply with 
the regulation, and the impact on the use and value of private 
property. The analysis presented below represents DPB's 
best estimate of these economic impacts. 

Summary of the proposed regulation. This regulation is 
intended to modify the existing regulations to keep them 
consistent with Environmental Protection Agency (EPA) 
revised rules on prevention of significant deterioration (PSD) 
to air quality. The EPA has changed the basis for calculating 
the maximum allowable increases (increments) for particulate 
matter. It also excludes certain temporary sources of 
particulates form being included as part of PSD increments. 
Some changes are made in the technical standards for 
measuring and modeling ambient concentrations of regulated 
pollutants. Finally. the regulation also makes some other 
minor administrative modifications. 

Estimated Economic Impact. The EPA revised the maximum 
allowable increases (increments) for particulate matter (PM) 
under the requirements for the prevention of significant 
deterioration (PSD) of air quality. The revised increments are 
based on particles with an aerodynamic diameter of less than 
or equal to a nominal 1 0 micrometers (PM1o) rather than on 
the original unit,; based on total suspended particulates 
(TSP). This brings the PSD increment in line with the 
National Ambient Air Quality Standards (NAAQS) which 
already measures particulates by the PM1o standard. The 
PM10 standard concentrates on those particulates known to 
have the greatest affect on environmental quality. Measuring 
PSD increments in terms of TSP rather than the PM10 
particles that actually have the greatest environmental impact 
would result a regulation that would probably require over­
control of TSP in order to achieve the desired level of control 
on PM10. Such a regulation would cost more than is 
necessary to achieve the desired end. 

The only sources affected by this change will be sources in 
compliance with TSP requirements but exceeding the 
standards for PM10. The number of firms for which this will be 
true is unknown but certainly very small. For those firms, 
EPA estimates that control equipment costs will rise by 15-20 
percent. This amount is expected to be very small and will be 
more than offset by gains from the move to PM10 from TSP. 
The net effect of rationalizing the particulate standard in the 
PSD program is small but probably positive. 

The exemption of certain temporary sources of particulates 
from PSD requirements will have little effect. Temporary 
sources are regulated, to some extent, under other provisions 
of Virginia law and have little impact on overall air quality in 
PSD areas. 

The changes in modeling and measurement guidelines are 
intended to keep the methods used by air regulators 
consistent with the best new science. Improvements in the 
performance of air quality measurement and modeling can be 
expected to have net economic benefits. 

The other small administrative changes in the regulation will 
not have any measurable economic impact. 

Businesses and entities affected. Only a very few 
businesses, if any, will see any effects from these changes. 
Any businesses that are affected will have only small 
increases or decreases in their costs. 

Localities particularly affected. No localities will be 
particularly affected by these changes. 

Projected 1m pact on employ nent. There will be no impact on 
employment. 

Effects on the use and value of private property. There will 
be no significant impact on the use and value of private 
property. 

Summary of analysis. These revisions of the PSD rules are 
very minor and are not expected to have any significant 
economic impact. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: 
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The Department of Environmental Quality takes no issue with 
the economic impact analysis prepared by the Department of 
Planning and Budget. 

Summary: 

The regulation amendments concern provisions covering 
prevention of significant deterioration and include (i) 
revision of the maximum allowable increases for 
particulate matter from being based on total suspended 
particulate to being based on particulate with an 
aerodynamic diameter of Jess than or equal to 10 
micrometers: (ii) revision of the "Guideline on Air Quality 
Models"; (iii) exclusion of certain pollutants when 
determining whether an emissions increase is 
considered significant; and (iv) updating the notification 
process to comply with the Code of Virginia and 
changing the regulation's internal numbering system to 
reflect requirements of the Registrar of Regulations. 

APPE~IDIX M. 
DOCUME~ITS INCORPORATED BY RE~ERE~ICE. 

9 VAG 5-20-21. Documents incorporated by reference. 

I. General. 

A. The Administrative Process Act and Virginia Register 
Act provide that state regulations may inc,;orporate documents 
by reference. Throughout these regulations, documents of 
the types specified below have been incorporated by 
reference. 

1. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

Additional information on key federal regulations and non­
statutory documents incorporated by reference and their 
availability may be found in Section II subsection E of this 
section. 

B. Any reference in these regulations to any provision of 
the Code of Federal Regulations (CFR) shall be considered 
as the adoption by reference of that provision. The specific 
version of the provision adopted by reference shall be that 
contained in the CFR ft994) (1995) in effect July 1. 4994 
1995. In making reference to the Code of Federal 
Regulations, 40 CFR Part 35 means Part 35 of Title 40 of the 
Code of Federal Regulations: 40 CFR 35.20 means § 35.20 
in Part 35 of Title 40 of the Code of Federal Regulations. 

C. Failure to include in this appendi)c section any 
document referenced in the regulations shall not invalidate 
the applicability of the referenced document. 

D. Copies of materials incorporated by reference in this 
a~~ensiJC section may be examined by the public at the 
headquarters office of the Department of Environmental 
Quality. Eighth Floor. 629 East Main Street, Richmond 
Virginia. between 8:30 a.m. and 4:30 p.m. of each business 
day. 
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regulations and nonstatutory documents incorporated by 
reference and their availability may be found below in this 
subsection. 
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A 1. Code of Federal Regulations. 

'h a. The provisions specified below from the Code of 
Federal Regulations (CFR) in effect as of July 1, 4994 
1995, are incorporated herein by reference. 

& (1) 40 CFR Part 40 - National Primary and 
Secondary Ambient Air Quality Standards. 

fB (a) Appendix A - Reference Method for the 
Determination of Sulfur Dioxide in the Atmosphere 
(Pararosaniline Method). 

~ (b) Appendix B - Reference Method lor the 
Determination of Suspended Particulate Matter in 
the Atmosphere (High-Volume Method). 

f:>j (c) Appendix C - Measurement Principle and 
Calibration Procedure for the Continuous 
Measurement of Carbon Monoxide in the 
Atmosphere (Non-Dispersive Infrared 
Photometry). 

f41 (d) Appendix 0 - Measurement Principle and 
Calibration Procedure for the Measurement of 
Ozone in the Atmosphere. 

let (e) Appendix E - Reference Method lor 
Determination of Hydrocarbons Corrected for 
Methane. 

~ (f) Appendix F - Measurement Principle and 
Calibration Procedure lor the Measurement of 
Nitrogen Dioxide in the Atmosphere (Gas Phase 
Chemiluminescence). 

f7) (g) Appendix G - Reference Method for the 
Determination of Lead in Suspended Particulate 
Matter Collected from Ambient Air. 

~ (h) Appendix H - Interpretation of the National 
Ambient Air Quality Standards for Ozone. 

tilt (i) Appendix I - Reserved. 

fWt lj) Appendix J - Reference Method for the 
Determination of Particulate Matter as PM10 in the 
Atmosphere. 

f141 (k) Appendix K- Interpretation of the National 
Ambient Air Quality Standards for Particulate 
Matter. 

(2) 40 CFR Part 51 - Requirements for Preparation, 
Adoption. and Submittal of Implementation Plans. 

Appendix W - Guideline on Air Quality Models 
(Revised). 

!>, f2t (3) 40 CFR Part 58 - Ambient Air Quality 
Surveillance. 

Appendix B - Quality Assurance Requirements for 
Prevention of Significant Deterioration (PSD) Air 
Monitoring. 
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"' fJ1 (4) 40 CFR Part 60 - Standards of 
Performance for New Stationary Sources. 

The specific provisions of 40 CFR Part 60 
incorporated by reference are found in~ Article 
5 (9 VAC 5-50-400 et seq.) of Part II of Chapter 50, 
Rule 5-5, Environmental Protection Agency 
Standards of Performance for New Stationary 
Sources. 

4 f41 (5) 40 CFR Part 61 - National Emission 
Standards for Hazardous Air Pollutants. 

The specific provisions of 40 CFR Part 61 
incorporated by reference are found in Part VI 
Article 1 (9 VAC 5-60-60 et seq.) of Part II of 
Chapter 60, Rule 6-1, Environmental Protection 
Agency National Emission Standards for Hazardous 
Air Pollutants. 

e., fiji (6) 40 CFR Part 63 - National Emission 
Standards for Hazardous Air Pollutants for Source 
Categories. 

The specific provisions of 40 CFR Part 63 
incorporated by reference are found in Part VI 
Article 2 (9 VAC 5-60-90 et seq.) of Part II of 
Chapter 60, Rule 6-2, Environmental Protection 
Agency National Emission Standards for Hazardous 
Air Pollutants for Source Categories. 

b b. Copies may be obtained from: Superintendent 
of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783-3238. 

l'h 2. U.S. Environmental Protection Agency. 

"- a. The eee"ments SfeGiliee 9elew following 
document from the U.S. Environmental Protection 
Agency aFe is incorporated herein by reference.,.: 

a. (1) G"ieeline en °,ir Q"ality Meeels (revise<l), 
€1'A-4&QI2 73 027R, OAQJOS--NE>c--1.2 ggg, J"IY 
19g§, as ameneee sy §"fflement A, pggg1§09§8, 
J"IY 1 gg7. 

~ Reich Test, Atmospheric Emissions from 
Sulfuric Acid Manufacturing Pr:JCesses, Public 
Health Service Publication No. PB8.2250721, 1930. 

b b. Copies may be obtained from: U.S. Department 
of Commerce, National Technical Information Service, 
5285 Port Royal Road, Springfield, Virginia 22161; 
phone (703) 487-4650. 

G., 3. U.S. government. 

+ a The following document from the U.S. 
government is incorporated herein by reference: 
Standard Industrial Classification Manual, 1987 (U.S. 
Government Printing Office stock number 041-001-00-
314-2 ). 

&. b. Copies may be obtained from: Superintendent 
of Documents, U.S. Government Printing Office. 
Washington, D.C. 20402; phone (202) ?gJ J2Jg 512-
1800. 

~ 4. American Society for Testing and Materials (ASTM). 

.ch a. The documents specified below from the 
American Society for Testing and Materials are 
incorporated herein by reference. 

a, (1) D323-82, "Test Method for Vapor Pressure of 
Petroleum Products (Reid Method)" from Section 5, 
Volume 05 01 of the 1985 Annual Book of ASTM 
Standards. 

!>, (2) D97-87, "Test Method for Pour Point of 
Petroleum Oils" from Section 5, Volume 05.01 of the 
1989 Annual Book of ASTM Standards. 

b b. Copies may be obtained from: American Society 
for Testing Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103; phone (215) 299 54QQ (610) 
832-9585. 

€o 5. American Petroleum Institute (API). 

+ a. The following document from the American 
Petroleum Institute is incorporated herein by 
reference: API Publication 2517, Evaporation Loss 
from External Floating Roof Tanks, Third Edition, 
1989. 

&. b. Copies may be obtained from: American 
Petroleum Institute, 2101 L Street, Northwest, 
Washington, D.C. 20037; phone (202) 682-8000. 

~ 6. American Conference of Governmental Industrial 
Hygienists (ACGIH). 

"- a. The following document from the ACGIH is 
incorporated herein by reference: Threshold Limit 
Values for Chemical Substances 1991-1992 and 
Physical Agents and Biological Exposure Indices 
(ACGIH Handbook). 

b b. Copies may be obtained from: ACGIH, 6500 
Glenway Avenue, Building D-7, Cincinnati, Ohio 
45211-4438; phone (513) @§1 7gg1 742-2020. 

Go 7. National Fire Prevention Association (NFPA). 

+ a. The documents specified below from the 
National Fire Prevention Association are incorporated 
herein by reference. 

a, (1) NFPA 385, Standard for Tank Vehicles for 
Flammable and Combustible Liquids, 1985 Edition. 

&c {2) NFPA 30, Flammable and Combustible 
Liquids Code. 1987 Edition. 

"' (3) NFPA 30A, Automotive and Marine Service 
Station Code, 1987 Edition. 

2c b. Copies may be obtained from the National Fire 
Prevention Association, Batterymarch Park, Quincy, 
Massachusetts 02269; phone (617) 770-3000. 
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PART VIII 

Article 8. 
Permits for Major Stationary Sources and Major Modifications 

Locating in Prevention of Significant Deterioration Areas. 

9 VAG 5 80 20. Permits major stationary sot:JFCOS an9 
majBf- moctilicatiens locatin§ in FFeventien el si§Ri~oant 
deterioration areas. 

Ac 9 VAG 5-80-1700. Applicability. 

"1-. A. The provisions of this 5e6tiGR article apply to the 
construction of any major stationary source or major 
modification. 

;h B. The provisions of this 5e6tiGR article apply in 
prevention of significant deterioration areas designated in .Q 
VAG§ 1Q 2Q, AppeR<Iil<-b 9 VAG 5-20-205. 

;>, C. Where a source is constructed or modified in 
contemporaneous increments which individually are not 
subject to approval under this 5e6tiGR article and which are 
not part of a program of construction or modification in 
planned incremental phases approved by the board, all such 
increments shall be added together for determining the 
applicability of this 5e6tiGR article. An incremental change is 
contemporaneous with the particular change only if it occurs 
between the date five years before construction on the 
particular change commences and the date that the increase 
from the particular change occurs. 

4, D. Unless specified otherwise, the provisions of this 
-seetfe.A article are applicable to various sources as follows: 

a:- 1. Provisions referring to "sources," "new or modified 
sources" or "stationary sources" are applicable to the 
construction of all major stationary sources and major 
modifications. 

&. 2. Any emissions units not subject to the provisions of 
this S€€lieR article may be subject to the provisions of 9 
VAC 5~80-10 or 9 VAC 5-80-30. 

E. For the purposes of this article, pollutants subject to 
regulation under the federal Clean Air Act shall not include 
any pollutant listed under§ 112(b) of the federal Clean Air 
Act or any additions made to the fist pursuant to regulations 
promulgated by the U.S. Environmental Protection Agency 

& F. Unless otherwise approved by the board or 
prescribed in these regulations, when this sesHe-A arlicle is 
amended, the previous provisions of this sesHe-A arlic/e shall 
remain in effect for all applications that are deemed complete 
under the provisions of stffidivision R 1 of tf:lis section 
subsection A of 9 VAG 5-80-1870 prior to the effective date of 
the amended seelioo article. Any permit applications that 
have not been determined to be complete as of the effective 
date of the amendments shall be subject to the new 
provisions. 

fh 9 VAG 5-80-1710. Definitions. 

+.A. As used in this -seGtitm arlicfe, all words or terms not 
defined fle.Fe herein shall have. the meaning given them in 9 
VAC 5~10~10 et seq., unless otherwise required by context. 
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2, B. For the purpose of this 5e6tiGR article, 9 VAG 5-50-
280 and any related use, the words or terms shall have the 
meaning given them in s"IJaivisien B :J subsection C of this 
section·: 

;>, C. Terms defined. 

"Actual emissions": 

f1-l a. Means the actual rate of emissions of a pollutant 
from an emissions unit, as determined in accordance 
with subdivisions :J a (2) t~ro"@~ :J a (4) of t~is 
s"IJseotien b through d of this definition. 

\2) b. In general, actual emissions as of a particular date 
shall equal the average rate, in tons per year, at which 
the unit actually emitted the pollutant during a two-year 
period which precedes the particular date and which is 
representative of normal source operation. The board 
shall allow the use of a different time period upon a 
determination that it is more representative of normal 
source operation. Actual emissions shall be calculated 
using the unit's actual operating hours, production rates, 
and types of materials processed, stored, or combusted 
during the selected time period. 

\2) c. The board may presume that source-specific 
allowable emissions for the unit are equivalent to the 
actual emissions of the unit. 

\4t d. For any emissions unit which has not begun 
normal operations on the particular date, actual 
emissions shall equal the potential to emit of the unit on 
that date. 

"Administrator" means the administrator of the U.S. 
Environmental Protection Agency (EPA) or an authorized 
representative. 

"Adverse impact on visibility" means visibility impairment 
which interferes with the management, protection, 
preservation or enjoyment of the visitor's visual experience of 
the federal class I area. This determination must be made on 
a case-by-case basis taking into account the geographic 
extent, intensity, duration, frequency and time of visibility 
impairment, and how these factors correlate with (i) times of 
visitor use of the federal Class I areas, and (ii) the frequency 
and timing of natural conditions that reduce visibility. 

"Allowable emissions" means the emissions rate of a 
stationary source calculated using the maximum rated 
capacity of the source (unless the source is subject to 
federally and state enforceable limits which restrict the 
operating rate, or hours of operation, or both) and the most 
stringent of the following: 

f1-l a. The applicable standards as set forth in 40 CFR 
Parts 60 and 61; 

\2) b. The applicable Slate implementation plan 
emissions limitation including those with a future 
compliance date; or 

\2) c. The emissions rate specified as a federally or 
state enforceable permit condition, including those with a 
future compliance date. 

"Baseline area": 
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Bj a. Means any intrastate area (and every part of that) 
designated as attainmert, or unclassifiable under § 
107(d)(1)(C) of the federal Clean Air Act in which the 
major source or major modification establishing the 
minor source baseline date would construct or would 
have an air quality impact equal to or greater than 1 
JLglm3 (annual average) of the pollutant for which the 
minor source baseline date is established. 

\21 b. Area redesignations under § 1 07.(d)(3) of the 
federal Clean Air Act cannot intersect or be smaller than 
the area of impact of any major stationary source or 
major modification which: 

(a) (1) Establishes a minor source baseline date: or 

\91 (2} Is subject to this seGiieR article or 40 CFR 52.21 
and would be constructed in the same state as the 
state proposing the redesignation. 

c. Any baseline area established originally for the TSP 
increments shall remain. in effect anc:l shall apply for 
purposes of determining the amount of available PM,o 

· increments, except that such baseline shall not remain in 
effect if the board rescinds the corresponding minor 
source baseline date in accordance with subdivision d of 
the definition of "baseline date." 

"Baseline concentration": 

Bj a. Means that ambient concentration level which 
exists in the baseline area .at the time of the applicable 
minor source baseline date. A baseline concentration is 
determined for each pollutant far which a minor source 
baseline date is established and shall include: 

(a) (1) The actual emissions representative of sources 
in existence on the applicable minor source baseline 
date, except as provided in subdivision \21 b of this 
definition: 

\91 (2) The allowable emissions of major stationary 
sources which commenced construction before the 
major source baseline date, but were no\ in operation 
by the applicable minor source baseline date. 

\21 b. The following will not be included in the baseline 
concentration and will affect the applicable maximum 
allowable increases: 

(a) (1) Actual emissions from anY major stationary 
source on which conStruction commenced after the 
major source baseline date: and 

(b) (2) Actual emissions increases and decreases at 
any stationarv source occ~rring after the minor source 
baseline date. 

''Baseline date": 

f+) a. "Major source baseline date" means: 

(a) (1) In the CilSe of particulate matter and sulfur 
dioxide, January 6. 197 5, and 

~ 12) In the oase of n1trogen dioxide. February 8. 
'988 

f21 b. "Minar source baseline date" means the earliest 
date after the trigger date on which a major stationary 
source or a major modification subject to this -seet+en 
article submits a complete application under this seGiieR 
article. The trigger date is: 

(a) (1) In the case of particulate matter and sulfur 
dioxide, August 7, 1977, and 

\91 (2) In the case of nitrogen dioxide, February 8, 
1988. 

~ c. The baseline date is established for each pollutant 
for which increments or other equivalent measures have 
been established if: 

(a) (1) The area in which the proposed source or 
modification would construct is designated as 
attainment or unclassifiable under § 107(d)(1)(C) of 
the federal Clean Air Act for the pollutant on the date 
of its complete application under this seGiieR article or 
40 CFR 52.21: and 

\91 (2) In the case of a major stationary source, the 
pollutant would be emitted in significant amounts, or, 
in the case of a major modification, there would be a 
significant net emissions increase of the pollutant. 

d. Any minor source baseline date established originally 
for the TSP increments shall remain in effect and shall 
apply for purposes of determining the amount of 
available PMw increments, except that the board may 
rescind any such minor source baseline date where it 
can be shown, to the satisfaction of the board, that the 
emissions increase from the major stationary source, or 
the net emissions increase from the major modification, 
responsible for triggering that date did not result in a 
significant amount of PM10 emissions. 

"Begin actual construction" means, in general, initiation of 
physical on-site construction activities on an emissions unit 
which are of a permanent nature. Such activities include, but 
are not limited to, installation of building supports and 
foundations, laying of underground pipework, and 
construction of permanent storage structures. With respect 
to a change in method of operation, this term refers to those 
on-site activities other than preparatory activities which mark 
the initiation of the change. 

"Best available control technology" means an emissions 
limitation (including a visible emissions standard) based on 
the maximum degree of reduction for each pollutant subject 
to regulation under the federal Clean Air Act which would be 
emitted from any proposed major stationary source or major 
modification which the board, on a case-by-case basis, taking 
into account energy, environmental, and economic impacts 
and other costs, determines is achievable for such source or 
modification through application of production processes or 
available methods, systems, and techniques, including fuel 
cleaning or treatment or innovative fuel combustion 
techniques for control of such pollutant. In no event shall 
application of best available control technology result in 
emissions of c;~ny pollutant which would exceed the emissions . 
allowed by any applicable standard under 40 CFR Parts 60 
and 61. If the board determines that technological or 
economic limitations on the application of measurement 
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methodology to a particular emissions unit would make the 
imposition of an emissions standard infeasible, a design, 
equipment, work practice, operational standard, or 
combination of them, may be prescribed instead to satisfy the 
requirement for the application of best available control 
technology. Such standard shall, to the degree possible, set 
forth the emissions reduction achievable by implementation 
of such design, equipment, work practice or operation, and 
shall provide for compliance by means which achieve 
equivalent results. 

"Building, structure, facility or installation" means all of the 
pollutant-emitting activities which belong to the same 
industrial grouping, are located on one or more contiguous or 
adjacent properties, and are under the control of the same 
person (or persons under common control) except the 
activities of any vessel. Pollutant-emitting activities shall be 
considered as part of the same industrial grouping if they 
belong to the same "major group" (i.e., which have the same 
first two-digit code) as described in the Standard Industrial 
Classification Manual, as amended by the supplement (see 9 
WIG§ 10 20, A~~endix M 9 VAC 5-20-21). 

"Commence," as applied to construction of a major 
stationary source or major modification, means that the 
owner has all necessary preconstruction approvals or permits 
and either has: 

f-1-) a. Begun, or caused to begin, a continuous program 
of actual on-site construction of the source, to be 
completed within a reasonable time; or 

(21 b. Entered into binding agreements or contractual 
obligations, which cannot be canceled or modified 
without substantial loss to the owner, to undertake a 
program of actual construction of the source, to be 
completed within a reasonable time. 

"Complete" means, in reference to an application for a 
permit, that the application contains all of the information 
necessary for processing the application. Designating an 
application complete for the purposes of permit processing 
does not preclude the board from requesting or accepting 
any additional information. 

"Construction" means any physical change or change in 
the method of operation (including fabrication, erection, 
installation, demolition, or modification of an emissions unit) 
which would result in a change in actual emissions. 

"Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any pollutant 
subject to regulation under the federal Clean Air Act. 

"Federal land manager" means, with respect to any lands 
in the United States, the secretary of the department with 
authority over such lands. 

"Federally enforceable" means all limitations and 
conditions which are enforceable by the administrator, 
including those requirements developed pursuant to 40 CFR 
Parts 60 and 61, requirements within the Stale 
lm13lementation Plan implementation plan. and any permit 
requirements established pursuant to 40 CFR 52.21 or g..>,J.N;; 

9 gg 10 et seq. this chapter, including operating permits 
issued under an EPA-approved program that is incorporated 
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into the State lm~lementatieR PlaR implementation plan and 
expressly requires adherence to any permit issued under 
such program. 

"Fugitive emissions" means those emissions which could 
not reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

"High terrain" means any area having an elevation 900 feet 
or more above the base of the stack of a source. 

"Indian governing body" means the governing body of any 
tribe, band, or group of Indians subject to the jurisdiction of 
the United States and recognized by the United States as 
possessing power of self-government. 

"Indian reservation" means any federally recognized 
reservation established by treaty, agreement, executive 
order, or act of Congress. 

"Innovative control technology" means any system of air 
pollution control that has not been adequately demonstrated 
in practice, but would have substantial likelihood of achieving 
greater continuous emissions reduction than any control 
system in current practice or of achieving at least comparable 
reductions at lower cost in terms of energy, economics, or 
nonair quality environmental impacts. 

"Locality particularly affected" means any locality which 
bears any identified disproportionate material air quality 
impact which would not be experienced by other localities. 

"Low terrain" means any area other than high terrain. 

"Major modification" meaRS: 

f-1-) a. Means any physical change in or change in the 
method of operation of a major stationary source that 
would result in a significant net emissions increase of 
any pollutant subject to regulation under the federal 
Clean Air Act. 

(21 b. Any net emissions increase that is significant for 
volatile organic compounds shall be considered 
significant for ozone. 

(d1 c. A physical change or change in the method of 
operation shall not include: 

tat (1) Routine maintenance, repair and replacement; 

!b) (2) Use of an alternative fuel or raw material by a 
stationary source which: 

'h (a) The source was capable of accommodating 
before January 6, 1975, unless such change would 
be prohibited under any federally and state 
enforceable permit condition which was established 
after January 6, 1975, pursuant to 40 CFR 52.21 or 
Q VAG 9 go 10 et seq. this chapter, or 

2., (b) The source is approved to use under any 
permit issued under 40 CFR 52.21 or Q V/\C § gg 10 
~ this chapter, 

f6) (3) An increase in the hours of operation or in the 
production rate, unless such change is prohibited 
under any federally and state enforceable permit 
condition which was established after January 6, 1975, 
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pursuant to 40 CFR 52.21 or 9 VAG § gg 10 et se~. 
this chapter. 

"Major stationary source": 

fB a. Means: 

tat (1) Any of the following stationary sources of air 
pollutants which emits, or has the potential to emit 100 
tons per year or more of any pollutant subject to 
regulation under the federal Clean Air Act: 

.1-, (a) Fossil fuel-fired steam electric plants of more 
than 250 million British thermal units per hour heat 
input. 

:b (b) Coal cleaning plants (with thermal dryers). 

~(c) Kraft pulp mills. 

4-c (d) Portland cement plants. 

&, (e) Primary zinc smelters. 

lh (f) Iron and steel mill plants. 

+-:(g) Primary aluminum ore reduction plants. 

lh (h) Primary copper smelters. 

9., (i) Municipal incinerators capable of charging 
more than 250 tons of refuse per day. 

~ UJ Hydrofluoric acid plants. 

4-1-, (k) Sulfuric acid plants. 

~ (/) Nitric acid plants. 

'hh (m) Petroleum refineries. 

44 (n) Lime plants. 

~ (o) Phosphate rock processing plants. 

~ (p) Coke oven batteries. 

~ (q) Sulfur recovery plants. 

~ (r) Carbon black plants (furnace process). 

49., (s) Primary lead smelters. 

2,0, (t) Fuel conversion plants. 

2-h (u) Sintering plants. 

2:b (v) Secondary metal production plants. 

~ (w) Chemical process plants. 

:14-c (x) Fossil fuel boilers (or combinations of them) 
totaling more than 250 million British thermal units 
per hour heat input. 

;,a, (y) Petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 barrels. 

:<lh (z) Taconite ore processing plants. 

:;:;.., (aa) Glass fiber processing plants. 

:<lh (bb) Charcoal production plants. 

W (2) Notwithstanding the stationary source size 
specified in subdivision fBW a (1) of this definition, 
stationary source which emits, or has the potential to 
emit, 250 tons per year or more of any air pollutant 
subject to regulation under the federal Clean Air Act; 
or 

(G) (3) Any physical change that would occur at a 
stationary source not otherwise qualifying under 
subdivision fBW a (1) or ~ a (2) of this definition 
as a major stationary source, if the change would 
constitute a major stationary source by itself. 

~ b. A major stationary source that is major for volatile 
organic compounds shall be considered major for ozone. 

~ c. The fugitive emissions of a stationary source shall 
not be included in determining for any of the purposes of 
this sestfe.R arlicle whether it is a major stationary 
source, unless the source belongs to one of the following 
categories of stationary sources: 

tat (1) Coal cleaning plants (with thermal dryers). 

W (2} Kraft pulp mills. 

(G) (3) Portland cement plants. 

fG1 (4) Primary zinc smelters. 

fe1 (5) Iron and steel mills. 

(f) (6) Primary aluminum ore reduction plants. 

ffit (7) Primary copper smelters. 

fAt (B) Municipal incinerators capable of charging more 
than 250 tons of refuse per day. 

fit (9) Hydrofluoric, sulfuric, or nitric acid plants. 

B) (10) Petroleum refineries. 

fl<l (11) Lime plants. 

(f) (12) Phosphate rock processing plants. 

fml (13) Coke oven batteries. 

W (14) Sulfur recovery plants. 

tat (15) Carbon black plants (furnace process). 

W (16) Primary lead smelters. 

fElt (17} Fuel conversion plants. 

f4 (18) Sintering plants. 

(G) (19) Secondary metal production plants. 

(f) (20) Chemical process plants. 

M (21) Fossil-fuel boilers (or combination of them) 
totaling more than 250 million British thermal units per 
hour heat input. 

fv) (22) Petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 barrels. 

i;w') (23) Taconite ore processing plants. 

W (24) Glass fiber processing plants. 

Virginia Register of Regulations 

2488 



(y) (25) Charcoal production plants. 

\;!) (26) Fossil fuel-fired steam electric plants of more 
that 250 million British thermal units per hour heat 
input. 

*aal (27) Any other stationary source category which, 
as of August 7, 1980, is being regulated underSeelioo 
§ 111 or § 112 of the federal Clean Air Act. 

"Necessary preconstruction approvals or permits" means 
those permits or approvals required under federal air quality 
control laws and regulations, and those air quality control 
laws and regulations which are part of the applicable Slate 
lm~lementatien Plan implementation plan. 

"Net emissions increase" meafi.S: 

f4 a. Means the amount by which the sum of the 
following exceeds zero: 

{a) (1) Any increase in actual emissions from a 
particular physical change or change in the method of 
operation at a stationary source; and 

tel (2) Any other increases and decreases in actual 
emissions at the source that are contemporaneous 
with the particular change and are otherwise 
creditable. 

(21 b. An increase or decrease in actual emissions is 
contemporaneous with the increase from the particular 
change only if it occurs between: 

{a) (1) The date five years before construction on the 
particular change commences; and 

tel (2) The date that the increase from the particular 
change occurs. 

~ c. An increase or decrease in actual emissions is 
creditable only if the board has not relied on it in issuing 
a permit for the source under this seBtioo article (or the 
administrator under 40 CFR 52.21), which permit is in 
effect when the increase in actual emissions from the 
particular change occurs. 

(41 d. An increase or decrease in actual emissions of 
sulfur dioxide, ·particulate matter, or nitrogen oxides 
which occurs before the applicable minor source 
baseline date is creditable only if it is required to be 
considered in calculating the amount of maximum 
allowable increases remaining available. With respect to 
particulate matter, only PMto emissions can be used to 
evaluate the net emissions increase for PM10. 

fa:) e. An increase in actual emissions is creditable only 
to the extent that the new level of actual emissions 
exceeds the old level. 

(6) f A decrease in actual emissions is creditable only to 
the extent that: 

{a) (1) The old level of actual emissions or the old level 
of allowable emissions. whichever is lower, exceeds 
the new level of actual emissions; 
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tel (2) It is federally and state enforceable at and after 
the time that actual construction on the particular 
change begins; and 

Is) (3) It has approximately the same qualitative 
significance for public health and welfare as that 
attributed to the increase from the particular change. 

fi') g. An increase that results from a physical change at 
a source occurs when the emissions unit on which 
construction occurred becomes operational and begins 
to emit a particular pollutant. Any replacement unit that 
requires shakedown becomes operational only after a 
reasonable shakedown period, not to exceed 180 days. 

"Potential to emit" means the maximum capacity of a 
stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on 
the capacity of the source to emit a pollutant, including air 
pollution control equipment, and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design if 
the limitation or the effect it would have on emissions is 
federally and state enforceable. Secondary emissions do not 
count in determining the potential to emit of a stationary 
source. 

"Secondary emissions" means emissions which would 
occur as a result of the construction or operation of a major 
stationary source or major modification, but do not come from 
the major stationary source or major modification itself. For 
the purpose of this seBtioo article, secondary emissions must 
be specific, well defined, quantifiable, and impact the same 
general area as the stationary source or modification which 
causes the secondary emissions. Secondary emissions 
include emissions from any offsite support facility which 
would not be constructed or increase its emissions except as 
a result of the construction or operation of the major 
stationary source or major modification. Secondary emissions 
do not include any emissions which come directly from a 
mobile source, such as emissions from the tailpipe of a motor 
vehicle, from a train, or from a vessel. 

"Significant": 

-fl-1 a. Means, in reference to a net emissions increase or 
the potential of a source to emit any of the following 
pollutants, a rate of emissions that would equal or 
exceed any of the following rates: 

Pollutant 

Carbon Dioxide 

Nitrogen Oxides 

Sulfur Dioxide 

Particulate Matter (TSP) 

PM10 

Ozone 

Lead 

As9estos 

Emissions Rate 

100 tons per year (tpy) 

40 tpy 

40 tpy 

25 tpy 

15 tpy 

40 tpy of volatile 
organic compounds 

0.6 tpy 

G.GG7 t~y 
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MerGI:lFJ' 

'tiRyl CRieride 

Fluorides 

Sulfuric Acid Mist 

Hydrogen Sulfide (H,S) 

Total Reduced Sulfur 
(including H,S) 

Reduced Sulfur Compounds 
(including H,S) 

Municipal waste combustor 
Organics (measured as total 
tetra- through acta-chlorinated 
dibenzo-p-dioxins and 
dibenzofurans) 

Municipal waste combustor 
metals (measured as 
particulate matter) 

Municipal waste combustor 
acid gases (measured as the 
sum of SO, and HC,) 

Q.QQQ4 t~y 

Q.1 t~y 

1 t~y 

3 tpy 

7 tpy 

10 tpy 

10 tpy 

10 tpy 

3.5 X 10'6 tpy 

15 tpy 

40 tpy 

f21 b. Means, in reference to a net emissions increase or 
the potential of a source to emit a pollutant subject to 
regulation under the federal Clean Air Act that 
subdivision f-11 a of this definition does not list. any 
emissions rate. 

fa} c. Notwithstanding subdivision f-11 a of this definition, 
means any emissions rate or any net emissions increase 
associated with a major stationary source or major 
modification, which would construct within 10 kilometers 
of a Class I area, and have an impact on such area 
equal to or greater than 1pg/m3 (24-hour average). 

"Stationary source" means any building, structure, facility, 
or installation which emits or may emit any air pollutant 
subject to regulation under the federal Clean Air Act. 

~ 9 VAG 5-80-1720. General. 

-4--,- A. No owner or other person shall begin actual 
construction of any major stationary source or major 
modification without first obtaining from the board a permit to 
construct and operate such source. 

~ B. No owner or other person shall relocate any 
emissions unit subject to the provisions of 9 VAG 5-20-160 
without first obtaining a permit from the board to relocate the 
unit. 

J, C. Prior to the decision of the board, all permit 
applications will be subject to a public comment period; a 
public hearing will be held as provided in sui:Jseotien R ef this 
se6tioo 9 VAC 5-80-1870. 

4:- 0. The board may combine the requirements of and the 
permits for emissions units within a stationary source subject 
to 9 VAG 5-80-10, 9 V"C 5 gg 2Q. ano 9 VAG 5-80-30, and 
this article into one permit. Likewise the board may require 

that applications for permits for emissions units within a 
stationary source required by 9 VAG 5-80-10,9 VI\C 5 80 20, 
afl€1 9 VAG 5-80-30, and this article be combined into one 
application. 

Go 9 VAG 5-80-1730. Ambient air increments. 

In areas designated as class I, II or Ill, increases in 
pollutant concentration over the baseline concentration shall 
be limited to the following: 

MAXIMUM ALLOWABLE INCREASE 
(micrograms per cubic meter) 

Class I 

Particulate matter: 

T2>P, ann"al geemetFio mean 

T£P, 24 Ae1:1r mmciFRI:IFR 

5 

10 

PM to, annual an'thmetic mean ---------------------------- 4 

PM1o, 24-hour maximum ----------------------------------- 8 

Sulfur dioxide: 

Annual arithmetic mean ------------------------------------ 2 

24-hour maximum -------------------------------------------- 5 

Three-hour maximum ..................................... 25 

Nitrogen dioxide: 

Annual arithmetic mean ------------------------------------ 2.5 

Class II 

Particulate matter: 

T£P, ann1:1al §eometric mean 19 

T£P, 24 he1:1r mm(im1:1m 

PM to, annual arithmeUc mean -------------------------- 17 

PM10, 24-hour maximum ••••••••••••••••••••••·········••• 30 

Sulfur dioxide: 

Annual arithmetic mean ---------------------------------- 20 

24-hour maximum .......................................... 91 

Three-hour maximum ----------------------------------- 512 

Nitrogen dioxide: 

Annual arithmetic mean .................................. 25 

Class Ill 

Particulate matter: 

T£P, anm1al §Cometric mean 

T£P, 24 ho~:.~r maxim~:.~m 75 

PMto. annual geometric mean -------------------------- 34 

PM10, 24-hour maximum ---------------------------------- 60 

Sulfur dioxide: 

Annual arithmetic mean ---------------------------------- 40 
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24-hour maximum ---------------------------------------- 182 

Three-hour maximum ------------------------------------ 700 

Nitrogen dioxide: 

Annual arithmetic mean ----------------------------------- 50 

For any period other than an annual period, the applicable 
maximum allowable increase may be exceeded during one 
such period per year at any one location. 

€. 9 VAC 5-80-1740. Ambient air ceilings. 

No concentration of a pollutant shall exceed: 

1. The concentration permitted under the national 
secondary ambient air quality standard, or 

2. The concentration permitted under the national 
primary ambient air quality standard, whichever 
concentration is lowest for the pollutant for a period of 
exposure. 

f., 9 VAC 5-80-1750. Applications. 

-1-c A. A single application is required identifying at a 
minimum each emissions point within the emissions unit 
subject to this seGii<>H article. The application shall be 
submitted according to procedures approved by the board. 
However, where several emissions units. are included in one 
project, a single application covering all units in the project 
may be submitted. A separate application is required for 
each location. 

:b 8. For projects with phased development, a single 
application may be submitted covering the entire project. 

;>, C. Any application form, report, or compliance 
certification submitted to the board shall be signed by a 
responsible official. A responsible official is defined as 
follows: 

&. 1. For a business entity, such as a corporation, 
association or cooperative, a responsible official is 
either: 

fB a. The president, secretary, treasurer, or a vice­
president of the business entity in charge of a principal 
business function, or any other person who pertorms 
similar policy or decision-making functions for the 
business entity; or 

\21 b. A duly authorized representative of such 
business entity if the representative is responsible for 
the overall operation of one or more manufacturing, 
production, or operating facilities applying for or 
subject to a permit and either (i) the facilities employ 
more than 250 persons or have gross annual sales or 
expenditures exceeding $25 million (in second quarter 
1980 dollars), or (ii) the authority to sign documents 
has been assigned or delegated to such 
representative in accordance with procedures of the 
business entity. 

1>- 2. For a partnership or sole proprietorship, a 
responsible official is a general partner or the proprietor, 
respectively 
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<r. 3. For a municipality, state, federal, or other public 
agency, a responsible official is either a principal 
executive officer or ranking elected official. A principal 
executive officer of a federal agency includes the chief 
executive officer having responsibility for the overall 
operations of a principal geographic unit et of the 
agency. 

4. D. Any person signing a document under swb~i\'isieR F 
:l abeve subsection C of this section shall make the following 
certification: 

"I certify under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system, or 
those persons directly responsible for gathering and 
evaluating the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant 
penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing 
violations." 

E. Subsection D of this section shall be intetpreted to 
mean that the signer must have some form of direction or 
supervision over the persons gathering the data and 
preparing the document (the preparers), although the signer 
need not personally nor directly supeTVise these activities. 
The signer need not be in the. same cotporate line of 
authority as the preparers, nor do the persons gathering the 
data and preparing the form need to be company employees 
(e.g., outside contractors can be used). It is sufficient that 
the signer has authority to assure that the necessary actions 
are taken to prepare a complete and accurate document. 

a. As re~wired F. Unless waived under§ 10.1-1321.1 of 
the Virginia Air Pollution Control Law, applications shall not 
be deemed complete unless the applicant has provided a 
notice from the locality in which the source is located or is to 
be located that the site and operation of the source are 
consistent with all local ordinances adopted pursuant to 
Chapter 11 (§ 15.1-427 et seq.) of Title 15.1 of the Code of 
Virginia. 

Gc 9 VAC 5-80-1760. Compliance with local zoning 
requirements. 

The owner shall comply in all respects with any existing 
zoning ordinances and regulations in the locality in which the 
source is located or proposes to be located; provided, 
however, that such compliance does not relieve the board of 
its duty under 9 VAG 5-20-140 ef t~ese Fe§wlatieRs and § 
1 0.1-1307 E of the Virginia Air Pollution Control Law to 
independently consider relevant facts and circumstances. 

1+ 9 VAC 5-80-1770. Compliance determination and 
verification by performance testing. 

-1-, A. For stationary sources other than those specified in 
swbdivisieR H 2 subsection 8 of this section, compliance with 
standards of performance shall be determined in accordance 
with the provisions of 9 VAG 5-50-20 and shall be verified by 
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performance tests in accordance with the provisions of 9 VAC 
5-50-30. 

2-, B. For stationary sources of hazardous air pollutants, 
compliance with emission standards shall be determined in 
accordance with the provisions of 9 VAC 5-60-20 and shall 
be verified by emission tests in accordance with the 
provisions of 9 VAC 5-60-30. 

a., C. Testing required by su~oivisions H 1 ano 2 
subsections A and B of this section shall be conducted within 
60 days by the owner after achieving the maximum 
production rate at which the new or modified source will be 
operated, but not later than 180 days after initial startup of 
the source; and 60 days thereafter the board shall be 
provided by the owner with two or, upon request, more copies 
of a written report of the results of the tests. 

4, D. For sources subject to the provisions of Rule 5-5 (9 
VAC 5-50-400 et seq.) or 6-1 (9 VAG 5-60-60 et seq.), the 
requirements of su~oivisions H 1 throu§h :J subsections A 
through C of this section shall be met in all cases. 

a., E. For sources other than those specified in SI:Jl39ivlsion 
-FI-4 subsection 0 of this section, the requirements of 
su~oivisions H 1 throu§h :J subsections A through C of this 
section shall be met unless the board: 

a- 1. Specifies or approves, in specific cases, the use of 
a reference method with minor changes in methodology; 

l>c 2. Approves the use of an equivalent method; 

& 3. Approves the use of an alternative method, the 
results of which the board has determined to be 
adequate for indicating whether a specific source is· in 
compliance; 

4 4. Waives the requirement for testing because, based 
upon a technical evaluation of the past performance of 
similar source types, using similar control methods, the 
board reasonably expects the new or modified source to 
pertorm in compliance with applicable standards; or 

&. 5. Waives the requirement for testing because the 
owner of the source has demonstrated by other means 
to the board's satisfaction that the source is in 
compliance with the applicable standard. 

&.. F. The provisions for the granting of waivers under 
Sbll39ivisien l=l a subsection E of this section are intended for 
use in determining the initial compliance status of a source, 
and the granting of a waiver does not obligate the board to do 
so for determining compliance once the source has been in 
operation for more than one year beyond the initial startup 
date. 

h 9 VAC 5-80-1780. Stack heights. 

The provisions of 9 VAC 5-50-20 H apply. 

~ 9 VAC 5-80-1790. Review of major stationary sources 
and major· modifications source applicability and 
exemptions. 

~ A No stationary source or modification to which the 
requirements of s~:~Ssections K throu!Jh £ of this sectioo 9 
VAC 5-80-1800 through 9 VAC 5-80-1880 apply shall begin 

actual construction without a permit which states that the 
stationary source or modification would meet those 
requirements. The board has authority to issue any such 
permit. 

;h B. The requirements of su~seGtions K through S of this 
seGtiGA 9 VAG 5-80-1800 through 9 VAG 5-80-1880 shall 
apply to any major stationary source and any major 
modification with respect to each pollutant subject to 
regulation under the federal Clean Air Act that it would emit, 
except as this seGtiGA article otherwise provides. 

;>, C. The requirements of su~sestions K throu§h S of this 
seGtiGA 9 VAG 5-80-1800 through 9 VAC 5-80-1880 apply 
only to any major stationary source or major modification that 
would be constructed in an area designated as attainment or 
unclassifiable under§ 107 (d) (1) (C) of the federal Clean Air 
Act. 

4, 0. The requirements of susseGtions K through S of this 
seGtiGA 9 VAC 5-80-1800 through 9 VAC 5-80-1880 shall not 
apply to a particular major stationary source or major 
modification if: 

&. 1. The source or modification would be a nonprofit 
health or nonprofit educational institution, or a major 
modification would occur at such an institution; or 

&. 2. The source or modification would be a major 
stationary source or major modification only if fugitive 
emissions, to the extent quantifiable, are considered in 
calculating the potential to emit of the stationary source 
or modification and the source does not belong to any of 
the following categories: 

f'4 a. Coal cleaning plants (with thermal dryers). 

~ b. Kraft pulp mills. 

(J) c. Portland cement plants. 

(4) d. Primary zinc smelters. 

fat e. Iron and steel mills. 

{91 f Primary aluminum ore reduction plants. 

f+1 g. Primary copper smelters. 

-f&} h. Municipal incinerators capable of charging more 
than 250 tons of refuse per day. 

f9) i. Hydrofiuoric acid plants. 

{+G) j. Sulfuric acid plants. 

f'l-+) k. Nitric acid plants. 

~ I. Petroleum refineries. 

f'h') m. Lime plants. 

fM) n. Phosphate rock processing plants. 

0.a) o. Coke oven batteries. 

f'l.e) p. Sulfur recovery plants. 

fl-+) q. Carbon black plants (furnace process). 

~ r. Primary lead smelters. 
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f4.G) s. Fuel conversion plants. 

~G) t. Sintering plants. 

~ u. Secondary metal production plants. 

~-2) v. Chemical process plants. 

~ w. Fossil-fuel boilers (or combination of them) 
totaling more than 250 million British thermal units per 
hour heat input. 

(24) x. Petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 barrels. 

~ y. Taconite ore processing plants. 

{26) z. Glass fiber processing plants. 

(Y) aa. Charcoal production plants. 

{26) bb. Fossil fuel-fired steam electric plants of more 
than 250 million British thermal units per hour heat 
input. 

f29) cc. Any other stationary source category which, 
as of August 7, 1980, is being regulated under SeGlieA 
§ 111 or § 112 of the federal Clean Air Act; or 

e, 3. The source or modification is a portable stationary 
source which has previously received a permit under this 
seGlioo article: 

fB a. The owner proposes to relocate the source and 
emissions of the source at the new location would be 
temporary; 

~ b. The emissions from the source would not 
exceed its allowable emissions; 

~ c. The emissions from the source would impact no 
class I area and no area where an applicable 
increment is known to be violated; and 

14-) d. Reasonable notice is given to the board prior to 
the relocation identifying the proposed new location 
and the probable duration of operation at the new 
location. Such notice shall be given to the board not 
less than 1 0 days in advance of the proposed 
relocation unless a different time duration is previously 
approved by the board. 

a, E. The requirements of s"ilseotiens K thre"§h S ef this 
seGlioo 9 VAC 5-80-1800 through 9 VAC 5-80-1880 shall not 
apply to a major stationary source or major modification with 
respect to a particular pollutant if the owner demonstrates 
that, as to that pollutant, the source or modification is located 
in an area designated as nonattainment under SeGlieA § 107 
of the federal Clean Air Act. 

e.c F. The requirements of suilseetiens l, ~I and P ef this 
seGlioo 9 VAC 5-80-1810, 9 VAC 5-80-1830, and 9 VAC 5-
80-1850 shall not apply to a major stationary source or major 
modification with respect to a particular pollutant, if the 
allowable emissions of that pollutant from the source, or the 
net emissions increase of that pollutant from the modification: 

a,. 1. Would impact no class I area and no area where 
an applicable increment is known to be violated, and 
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e., 2. Would be temporary. 

+., G. The requirements of sueseG!ieAs b, ~~ aRii P ef IRis 
&eGliell 9 VAC 5-80-1810, 9 VAC 5-80-1830, and 9 VAC 5-
80-1850 as they relate to any maximum allowable increase 
for a class II area shall not apply to a major modification at a 
stationary source that was in existence on March 1, 1978, if 
the net increase in allowable emissions of each pollutant 
subject to regulation under the federal Clean Air Act from the 
modification after the application of best available control 
technology would be less than 50 tons per year. 

s, H. The board may exempt a stationary source or 
modification from the requirements of sueseelieR ~I ef IRIS 
&eGliell 9 VAC 5-80-1830 with respect to monitoring for a 
particular pollutant if: 

a, 1. The emissions increase of the pollutant from the 
new source or the net emissions increase of the pollutant 
from the modification would cause, in any area, air 
quality impacts less than the following amounts: 

Carbon monoxide- 5751'9/m3
, 8-hour average 

Nitrogen dioxide- 141'g/m3
, annual average 

Tela! s"s~eRaed ~aFtie"lale 19 1•g/m
3

, 24 Reur 
average 

PMw 19 l'g/m3
, 24 ~e•r average 

Particulate matter- 13,uglm3 of PM,~ 24-hour average 

Sulfur dioxide- 131'g/m3
, 24-hour average 

Ozone1 

Lead- 0.11'g/m3
, 3-month average 

Mere•ry 9.2§ l'g,1m
3

, 24 he"r a'lerage 

Beryllium 9.9911fglm3
, 24 ~eur a•;erage 

Fluorides- 0.251'g/m3
, 24-hour average 

Vinyl shleriee 1 §I' 91m3
, 24 ~aur a•;era§e 

Total reduced sulfur- 10 l'g/m3
, 1-hour average 

Hydrogen sulfide- 0.21'g/m3
, 1-hour average 

Reduced sulfur compounds - 10 l'g/m3
, 1-hour 

average; or 

&., 2. The concentrations of the pollutant in the area that 
the source or modification would affect are less than the 
concentrations listed in subdivision-J-!1-a 1 of this seGlioo 
subsection, or the pollutant is not listed in subdivision-J-8 
a 1 of this seGlioo subsection. 

I. The permitting requirements equivalent to those 
contained in subsection B of 9 VAC 5-80-1810 shall not apply 
to a stationary source or modification with respect to any 
maximum allowable increase for PM10 if" 

' No de minimis air quality level is provided for ozone. However, any net 
Increase of 100 tons per year or more of volatile organic compounds subject to 
th1s -seGtioo .£!1l.cte. would be required to perform an ambient impact analysis 
including the gathering of amb1ent a1r quality data. 
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1. The owner of the source or modification submitted an 
application for a pennit under 9 VAG 5-80-10, 9 VAG 5-
80-30, or this article before (the effective date of this 
article), and 

2. The board subsequently detennined that the 
application as submitted before that date was complete. 
Instead, the applicable requirements equivalent to 
subsection B of 9 VAG 5-80-1810 shall apply with 
respect to the maximum allowable increases for TSP as 
in effect on the date the application was submitted. 

K, 9 VAG 5-80-1800. Control technology review. 

4-:- A. A major stationary source or major modification shall 
meet each applicable emissions limitation under the Stale 
lm~lemeRtatieR PlaR implementation plan and each 
applicable emissions standard and standard of performance 
under 40 CFR Parts 60 and 61. 

~ B. A new major stationary source shall apply best 
available control technology for each pollutant subject to 
regulation under the federal Clean Air Act that it would have 
the .potential to emit in significant amounts. 

J., C. A major modification shall apply best available 
control technology for each pollutant subject to regulation 
under the federal Clean Air Act for which it would result in a 
significant net emissions increase at the source. This 
requirement applies to each proposed emissions unit at 
which a net emissions increase in the pollutant would occur 
as a result of a physical change or change in the method of 
operation in the unit. 

4, D. For phased construction projects, the determination 
of best available control technology shall be reviewed and 
modified as appropriate at the latest reasonable time which 
occurs no later than 18 months prior to commencement of 
construction of each independent phase of the project. At 
such time, the owner of the applicable stationary source may 
be required to demonstrate the adequacy of any previous 
determination of best available control technology for the 
source. 

L. 9 VAG 5-80-1810. Source impact analysis. 

The owner of the proposed source or modification shall 
demonstrate that allowable emission increases from the 
proposed source or modification, in conjunction with all other 
applicable emissions increases or reductions (including 
secondary emissions), would not cause or contribute to air 
pollution in violation of: 

1. Any national ambient air quality standard in any air 
quality control region; or 

2. Any applicable maximum allowable increase over the 
baseline concentration in any area. 

~ 9 VAG 5-80-1820. Air quality models. 

'1-o A. All. estimates ef amsieRt seAGeRtratieRs re~uiree 
oodef applications of air quality modeling involved in this 
sestioo article shall be based on the applicable air quality 
models, data bases, and other requirements specified in 1M 
U.S. !i:RvireRmeRtal PreteetieR AgeAsy GuieeliAe, !i:PA 15QI2 

78 Q27R, GuieeliRe eR Air Quality Meeels (see 9 VAG 5 1 g 
2Q, A~~eAeix M) Appendix W to 40 CFR Part 51. 

2c B. Where an air quality impact model specified in 1M 
GuieeliRe sA Air Quality Meeels Appendix W to 40 CFR Part 
51 is inappropriate, the model may be modified or another 
model substituted. Such a modification or substitution of a 
model may be made on a case-by-case basis, or, where 
appropriate, on a generic basis for a specific state program. 
Written approval of the administrator must be obtained for 
any modification or substitution. In addition, use of a 
modified or substituted model must be subject to notice and 
opportunity for public comment under procedures developed 
in accordance with sussestieR Ref tt1is seetieR 9 VAG 5-80-
1870. 

~ 9 VAG 5-80-1830. Air quality analysis. 

'1-o A. Preapplication analysis. 

a-, 1. Any application for a permit under this sestioo 
article shall contain an analysis of ambient air quality in 
the area that the major stationary source or major 
modification would affect for each of the following 
pollutants: 

fB a. For the source, each pollutant that it would have 
the potential to emit in a significant amount; 

~ b. For the modification, each pollutant for which it 
would result in a significarit net emissions increase. 

&, 2. With respect to any such pollutant for which no 
national ambient air quality standard exists, the analysis 
shall contain such air quality monitoring data as the 
board determines is necessary to assess ambient air 
quality for that pollutant in any area that the emissions of 
that pollutant would affect. 

Go 3. With respect to any such pollutant (other than 
nonmethane hydrocarbons) for which such a standard 
does exist, the analysis shall contain continuous air 
quality monitoring data gathered for purposes of 
determining whether emissions of that pollutant would 
cause or contribute to a violation of the standard or any 
maximum allowable increase. 

4 4. In general, the continuous air quality monitoring 
data that is required shall have been gathered over a 
period of at least one year and shall represent at least 
the year preceding receipt of the application, except that, 
if the board determines that a complete and adequate 
analysis can be accomplished with monitoring data 
gathered over a period shorter than one year (but not to 
be less than four months), the data that is required shall 
have been gathered over at least that shorter period. 

e. 5. The owner of a proposed stationary source or 
modification of volatile organic compounds who satisfies 
all conditions of Section IV of Appendix S to 40 CFR Part 
51 may provide post-approval monitoring data for ozone 
in lieu of providing preconstruction data as required 
under s~:~I3Elivision ~~ 1 subsection A of this section. 

:2:.,. B. Post-construction monitoring. The owner of a major 
stationary source or major modification shall, after 
construction of the stationary source or modification, conduct 
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such ambient monitoring as the board determines is 
necessary to determine the effect emissions from the 
stationary source or modification may have, or are having, on 
air quality in any area. 

~ C. Operation of monitoring stations. The owner of a 
major stationary source or major modification shall meet the 
requirements of Appendix B to 40 CFR Part 58 during the 
operation of monitoring stations for purposes of satisfying 
s"~seslieA N ef this section. 

G., 9 VAC 5-80-1840. Source information. 

The owner of a proposed source or modification shall 
submit all information necessary to perform any analysis or 
make any determination required under this sestieR article. 

1. With respect to a source or modification to which 
s"asestieRs K, l, N aREl Pel tl>is sestieR 9 VAG 5-80-1800, 9 
VAG 5-80-1810, 9 VAG 5-80-1830, and 9 VAG 5-80-1850 
apply, such information shall include: 

a. A description of the nature, location, design capacity, 
and typical operating schedule of the source or 
modification, including specifications and drawings 
showing its design and plant layout; 

b. A detailed schedule for construction of the source or 
modification; 

c. A detailed description as to what system of 
continuous emission reduction is planned for the source 
or modification, emission estimates, and any other 
information necessary to determine that best available 
control technology would be applied. 

2. Upon request of the board, the owner shall also provide 
information on: 

a. The air quality impact of the source or modification, 
including meteorological and topographical data 
necessary to estimate such impact; and 

b. The air quality impacts, and the nature and extent of 
any or all general commercial, residential, industrial, and 
other growth which has occurred since the baseline date 
in the area the source or modification would affect. 

1'-c 9 VAC 5-80-1850. Additional impact analyses. 

-"1-o A. The owner shall provide an analysis of the 
impairment to visibility, soils and vegetation that would occur 
as a result of the source or modification and general 
commercial, residential, industrial and other growth 
associated with the source or modification. The owner need 
not provide an analysis of the impact on vegetation having no 
significant commercial or recreational value. 

:b B. The owner shall provide an analysis of the air quality 
impact projected for the area as a result of general 
commercial, residential, industrial and other growth 
associated with the source or modification. 

~ C. The board may require monitoring of visibility in any 
federal class I area near the proposed new stationary source 
or major modification for such purposes and by such means 
as the board deems necessary and appropriate. 
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Q, 9 VAC 5-80-1860. Sources impacting federal class I 
areas -additional requirements. 

-"1-o A. Notice to administrator. The board shall transmit to 
the administrator a copy of each permit application relating to 
a major stationary source or major modification and provide 
notice to the administrator of the following actions related to 
the consideration of such permit 

a-, 1. Notification of the permit application status as 
provided in s"8ElivisieR R 1 el this sestieR subsection A 
of9 VAG 5-80-1870. 

iJ., 2. Notification of the public comment period on the 
application as provided in s"IJeivision R § e et this 
seGliGR subdivision F 5 of 9 VAG 5-80-1870. 

s, 3. Notification of the final determination on the 
application and issuance of the permit as provided in 
s"oeivisieA R ll i ef tl>is sestien subdivision F 9 of 9 VAG 
5-80-1870. 

4 4. Notification of any other action deemed appropriate 
by the board. 

:b B. Notice to federal land managers. The board shall 
provide written notice of any permit application for a proposed 
major stationary source or major modification, the emissions 
from which may affect a class I area, to the federal land 
manager and the federal official charged with direct 
responsibility for management of any lands within any such 
area. Such notification shall include a copy of all information 
relevant to the permit application and shall be given within 30 
days of receipt and at least 60 days prior to any public 
hearing on the application for a permit to construct. Such 
notification shall include an analysis of the proposed source's 
anticipated impacts on visibility in the federal class I area. 
The board shall also provide the federal land manager and 
such federal officials with a copy of the preliminary 
determination required under SldbsestieA R. of tl=lis sectien 9 
VAG 5-80-1870, and shall make available to them any 
materials used in making that determination, promptly after 
the board makes such determination. Finally, the board shall 
also notify all affected federal land managers within 30 days 
of receipt of any advance notification of any such permit 
application. 

~ C. Federal land manager. The federal land manager 
and the federal official charged with direct responsibility for 
management of such lands have an affirmative responsibility 
to protect the air quality related values (including visibility) of 
such lands and to consider, in consultation with the board, 
whether a proposed source or modification will have an 
adverse impact on such values. 

4-. D. Visibility analysis. The board shall consider any 
analysis performed by the federal land manager, provided 
within 30 days of the notification required by wMivisisn Q 2 
subsection B of this section, that shows that a proposed new 
major stationary source or major modification may have an 
adverse impact on visibility in any federal class I area. 
Where the board finds that such an analysis does not 
demonstrate to the satisfaction of the board that an adverse 
impact on visibility will result in the federal class I area, the 
board must, in the notice of public hearing on the permit 
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application, either explain this decision or give notice as to 
where the explanation can be obtained. 

€~ E. Denial - impact on air quality related values. The 
federal land manager of any such lands may demonstrate to 
the board that the emissions from a proposed source or 
modification would have an adverse impact on the air quality­
related values (including visibility) of those lands, 
notwithstanding that the change in air quality resulting from 
emissions from such source or modification would not cause 
or contribute to concentrations which would exceed the 
rnaximum allowable increases for a class l area. If the board 
concurs with such demonstration, then it shall not issue the 
permit. 

Be- F. Class I variances. The owner of a proposed source 
or modification may demonstrate to the federal land manager 
that the emissions from such source or modification would 
have no adverse impact on the air quality related values of 
any such lands (including visibility), notwithstanding that the 
change in air quality resulting from emissions from such 
source or modification would cause or contribute to 
concentrations which would exceed the maximum allowable 
increases for a class I area. If the federal land manager 
concurs with such demonstration and so certifies, the board 
may, provided that the applicable requirements of this se8ieH 
article are otherwise met, issue the permit with such emission 
limitations as may be necessary to assure that emissions of 
sulfur dioxide particulate matter, and nitrogen oxides would 
not exceed the following maximum allowable increases over 
minor source baseline concentration for such pollutants: 

MAXIMUM ALLOWABLE INCREASE 
(micrograms per cubic meter) 

Particulate matter: 

+~P.ann~~·~·~~~--------------~ 

TSP, 24 hour maxifoolm---------------''>+ 

PMw, annual geometric mean ----------------------------- 17 

PM1o, 24-hour maximum ------------------------------------ 30 

Sulfur dioxide: 

Annual arithmetic mean ------------------------------------- 20 

24-hour maximum -------------------------------------------- 91 

Three-hour maximum --------------------------------------- 325 

Nitrogen dioxide: 

Annual arithmetic mean ------------------------------------- 25 

+--, G. Sulfur dioxide variance by governor with federal land 
manager's concurrence. The owner of a proposed source or 
modification which cannot be approved under stl-bdfvision Q 6 
subsection F of this section may demonstrate to the governor 
that the source cannot be constructed by reason of any 
maximum allowable increase for sulfur dioxide for a period of 
24 hours or less applicable to any class I area and, in the 
case of federal mandatory class I areas, that a variance 
under this clause would not adversely affect the air quality 
related values of the area (including visibility). The governor, 
after consideration of the federal land manager's 
recommendation (if any) and subject to the federal land 

manager's concurrence, may, after notice and public hearing, 
grant a variance from such maximum allowable increase. If 
such variance is granted, the board shall issue a permit to 
such source or modification pursuant to the requirements of 
suboivision Q 9 subsection I of this section, provided that the 
applicable requirements of this sestfeH article are otherwise 
met. 

lh H. Variance by the governor with the president's 
concurrence. In any case whether the governor recommends 
a variance in which the federal land manager does not 
concur, the recommendations of the governor and the federal 
land manager shall be transmitted to the president. The 
president may approve the governor's recommendation if he 
finds that the variance is in the national interest. If the 
variance is approved, the board shall issue a permit pursuant 
to the requirements of subdivision Q 9 subsection I of this 
section, provided that the applicable requirements of this 
seetfe.A article are otherwise met. 

-9-:- /. Emission limitations for presidential or gubernatorial 
variance. In the case of a permit issued pursuant to 
suboivision Q 7 oHl subsection G or H of this section the 
source or modification shall comply with such emission 
limitations as may be necessary to assure that emissions of 
sulfur dioxide from the source or modification would not 
(during any day on which the otheiWise applicable maximum 
allowable increases are exceeded) cause or contribute to 
concentrations which would exceed the following maximum 
allowable increases over the baseline concentration and to 
assure that such emissions would not cause or contribute to 
concentrations which exceed the otherwise applicable 
maximum allowable increases for periods of exposure of 24 
hours or less for more than 18 days, not necessarily 
consecutive, during any annual period: 

MAXIMUM ALLOWABLE INCREASE 
(micrograms per cubic meter) 

Period of exposure 

24-hour maximum 
3-hour maximum 

Low terrain 
areas 

36 
130 

~ 9 VAC 5-80-1870. Public participation. 

High terrain 
areas 

62 
221 

4c A. Within 30 days after receipt of an application the 
board shall notify the applicant of the status of the 
application. The notification of the initial determination with 
regard to the status of the application shall be provided by 
the board in writing and shall include (i) a determination as to 
which provisions of 9 V'\C 5 gg 10 et seq.,. this chapter are 
applicable, (ii) the identification of any deficiencies, and (iii) a 
determination as to whether the application contains 
sufficient information to begin application review. The 
determination that the application has sufficient information to 
begin review is not necessarily a determination that it is 
complete. Within 30 days after receipt of any additional 
information, the board shall notify the applicant of any 
deficiencies in such information. The date of receipt of a 
complete application shall be, for the purpose of this se8ieH 
article, the date on which the board received all required 
information. 
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;b B. No later than 30 days after receiving the initial 
determination notification required under stJbdivision R. 1 
subsection A of this section, the applicant shall notify the 
public about the proposed source as required in -&OOS+v+sfe.R 
g_;;; subsection C of this section. The applicant shall also 
provide an informational briefing about the proposed source 
for the public as required in subElivision R 4 subsection D of 
this section. 

<h C. The public notice required under suiJeivisio~ 
subsection B of this section shall be placed by the applicant 
in at least one newspaper of general circulation in the 
affected air quality control region. The notice shall be 
approved by the board and shall include, but not be limited 
to, the name, location, and type of the source, and the time 
and place of the information briefing. 

4o D. The informational briefing shall be held in the locality 
where the source is or will be located and at least 30 days, 
but no later than 60 days, following the day of the publication 
of the public notice in the newspaper. The applicant shall 
inform the public about the operation and potential air quality 
impact of the source and answer any questions concerning 
air quality about the proposed source from those in 
attendance at the briefing. At a minimum, the applicant shall 
provide information on and answer questions about (i) 
specific pollutants and the total quantity of each which the 
applicant estimates will be emitted and (ii) the control 
technology proposed to be used at the time of the 
informational briefing. Representatives from the board shall 
attend and provide information and answer questions on the 
permit application review process. 

a, E. Upon a determination by the board that it will achieve 
the desired results in an equally effective manner, an 
applicant for a permit may implement an alternative plan for 
notifying the public as required in sueeivisiee R :J subsection 
C of this section and for providing the informational briefing 
as required in suBdivision R 4 subsection D of this section. 

€h F. Within one year after receipt of a complete 
application, the board shall make a final determination on the 
application. This involves peliorming the following actions in 
a timely manner: 

a- 1. Make a preliminary determination whether 
construction should be approved, approved with 
conditions, or disapproved. 

&. 2. Make available in at least one location ·m each air 
quality control region in which the proposed source or 
modification would be constructed a copy of all materials 
the applicant submitted, a copy of the preliminary 
determination and a copy or summary of other materials, 
if any, considered in making the preliminary 
determination. 

Be 3. If appropriate, hold a public briefing on the 
preliminary determination prior to the public comment 
period but no later than the day before the beginning of 
the public comment period. The board shall notify the 
public of the time and place of the briefing, by 
advertisement in a newspaper of general circulation in 
the air quality control region in which the proposed 
source or modification would be constructed. The 
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notification shall be published at least 30 days prior to 
the day of the briefing. 

€h 4. Notify the public, by advertis~:::ment in a newspaper 
of general circulation in each region in vvhich the 
proposed source or modification wouid be cons-.tn.Jded, 
of the application, the preliminary determination, lhe 
degree of increment consumption that ls from 
the source or modification, and the opportunity for 
comment at a public hearing as well as written public 
comment. The notification shalf contain a statement of the 
estimated local impact of the proposed source or 
modification, which at a minimum shaff provide information 
regarding specillc pollutants and the total quantity of each 
which may be emitted, and shall list the type and quantity 
of any fuels to be used. The notification shall be 
published at least 30 days prior to the day of the heacing. 
Written comments shall be accepted by the board for at 
least 15 days after any hearing, unless the board votes to 
shorten the period. 

& 5. Send a copy of the notice of public comment !o !he 
applicant, the administrator and to officiais and Rmenr,iAs 
having cognizance over the location where the proposed 
construction would occur as follows: local ~]ir pollution 
control agencies, the chief E*eE>tfi:~:!J-e'S elected official and 
chief administrative officer of the city and county vvhen:: 
the source or modification would be located and sny 
other locality particularly affected, afl';'-GGmprohermW& 
re§ienal lane use-~lannin§ agoRsy the planning district 
commission and any· state, federal !and manager, or 
Indian governing body whose lands may be affected by 
emissions from the source or modification. 

I, 6. Provide opportunity for a public for 
interested persons to appear and submit written m oral 
comments on the air quality impact of the source or 
modification, alternatives to the source or modification, 
the control technology required, and other on1nmmiate 
considerations. 

-&- 7. Consider all written comments submitted vv!t.hin a 
time specified in the notice of public comment and a!~ 
comments received at any public hearings !n making 81 

final decision on the approvability of the application. No 
later than 10 days after the close of the public comment 
period, the applicant may submit a written response to 
any comments submitted by the public. The board shall 
consider the applicant's response in making a final 
decision. The board shall make all comments avai~ab!e 
for public inspection in the same locations where the 
board made available preconstruction information 
relating to the proposed source or modification. 

fl.:. 8. Make a final determination whether construction 
should be approved, approved with conditions, or 
disapproved pursuant to this sestfe.R article. 

h 9. Notify the applicant in writing of the final 
determination and make such notification avai!ab!e for 
public inspection at the same location where the boarcl 
made available preconstruction information <:1nd 
comments relating to the source or modification. 
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& 9 VAC 5-80-1880. Source obligation. 

..:t,. A Any owner who constructs or operates a source or 
modification not in accordance (i) with the application 
submitted pursuant to this seGliaA article or (ii) with the terms 
and conditions of any permit to construct or operate, or any 
owner of a source or modification subject to this seGliaA 
arlic/e who commences construction or operation after the 
effective date of these regulations without applying for and 
receiving a permit hereunder, shall be subject to appropriate 
enforcement action including, but not limited to, any specified 
in s"l3seetiee Z ef this seG!ien 9 VAG 5-80-1950. 

~ B. Approval to construct shall become invalid if 
construction is not commenced within 18 months after receipt 
of such approval, if construction is discontinued for a period 
of 18 months or more, or if construction is not completed 
within a reasonable time. The board may extend the 18-
month period upon a satisfactory showing that an extension 
is justified. This provision does not apply to the time period 
between construction of the approved phases of a phased 
construction project; each phase must commenc~ 
construction within 18 months of the projected and approved 
commencement date. 

&, C. Approval to construct shall not relieve any owner of 
the responsibility to comply fully with applicable provisions of 
the State IA1flementatien Plan implementation plan and any 
other requirements under local, state or federal law. 

4, 0. At such time that a particular source or modification 
becomes a major stationary source or major modification 
solely by virtue of a relaxation in any enforceable limitation 
which was established after August 7, 1980, on the capacity 
of the source or modification otherwise to emit a pollutaht, 
such as a restriction on hours of operation, then the 
requirements of s"l:lsestiens I( thre"§h S ef this sestien 9 
VAG 5-80-1800 through 9 VAG 5-80-1880 shall apply to the 
source or modification as though construction had not yet 
commenced on the source or modification. 

+ 9 VAG 5-80-1890. Environmental impact statements. 

Whenever any proposed source or modification is subject 
to action by a federal agency which might necessitate 
preparation of an environmental impact statement pursuant 
to the National Environmental Policy Act (42 USC § 4321 ), 
review conducted pursuant to this seGliaA article shall be 
coordinated by the administrator with the broad 
environmental reviews under that Act and under ~ § 
309 of the federal Clean Air Act to the maximum extent 
feasible and reasonable. 

1J.c 9 VAC 5-80-1900. Disputed permits. 

If a permit is proposed to be issued for any major 
stationary source or major modification proposed for 
construction in any state which the governor of an affected 
state or Indian governing body of an affected tribe determines 
will cause or contribute to a cumulative change in air quality 
in excess of that allowed in this part within the affected state 
or Indian reservation, the governor or indian governing body 
may request the administrator to enter into negotiations with 
the persons involved to resolve such dispute. If requested by 
any state or Indian governing body involved, the administrator 
shall make a recommendation to resolve the dispute and 

protect the air quality related values of the lands involved. If 
the persons involved do not reach agreement, the 
administrator shall resolve t~" dispute. The administrator's 
determination, or the results of agreements reached through 
other means, shall become part of the applicable Slate 
lrn~lernentatieR PlaR implementation plan and shall be 
enforceable as part of such plan. 

V., 9 VAG 5-80-1910. Interstate pollution abatement. 

'h A. The owner of each source or modification, which may 
significantly contribute to levels of air pollution in excess of an 
ambient air quality standard in any air quality control region 
outside the Commonwealth, shall provide written notice to all 
nearby states of the air pollution levels which may be affected 
by such source at least 60 days prior to the date of 
commencement of construction. 

~ B. Any state or political subdivision may petition the 
administrator for a finding that any source or modification 
emits or would emit any air pollutant in amounts which will 
prevent attainment or maintenance of any ambient air quality 
standard or intertere with measures for the prevention of 
significant deterioration or the protection of visibility in the 
State IFR~IerneRtatieR PlaR implementation plan for such 
state. Within 60 days after receipt of such petition and after a 
public hearing, the administrator will make such a finding or 
deny the petition. 

&, C. Notwithstanding any permit granted pursuant to this 
sesHeR article, no owner or other person shall commence 
construction or modification or begin operation of a source to 
which a finding has been made under the provisions of 
Sl:li3Eiivision V 2 subsection B of this section. 

W, 9 VAG 5-80-1920. Innovative control technology. 

'h A. Prior to the close of the public comment period under 
sc~sectieA R 9 VAG 5-80-1870, an owner of a proposed 
major stationary source or major modification may request, in 
writing, that the board approve a system of innovative control 
technology. 

~ B. The board, with the consent of the governors of 
affected states, shall determine that the source or 
modification may employ a system of innovative control 
technology, if: 

a., 1. The proposed control system would not cause or 
contribute to an unreasonable risk to public health, 
welfare, or safety in its operation or function; 

9-o 2. The owner agrees to achieve a level of continuous 
emissions reduction equivalent to that which would have 
been requimd under £1::lb.Elivision K 2 of this sestion 9 
VAG 5-80-7800 B by a date specified by the board. 
Such date shall not be later than four years from the time 
of startup or seven years from permit issuance; 

G-:- 3. The source or modification would meet the 
requirements of s"l:lseciieRs K aRe L ef this seG!ien 9 
VAG 5-80-1800 and 9 VAG 5-80-1810 based on the 
emissions rate that the stationary source employing the 
system of innovative control technology would be 
required to meet on the date specified by the board; 
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4 4. The s.ource or modification would not, before the 
date specified by the board: 

fB (a) Cause or contribute to a violation of an 
applicable national ambient air quality standard: or 

{21 (b) Impact any area where an applicable increment 
is known to be violated; 

e, 5. All other applicable requirements including those 
for public participation have been met; and 

t, 6. The provisions of s"sseGlieR Q ef \h;.s seGlieR 9 
VAG 5-80-1860 (relating to class I areas) have been 
satisfied with respect to all periods during the life of the 
source or modification. 

;<., C. The board shall withdraw any approval to employ a 
system o{ innovative control technology made under this 
seGlioo article, if: 

a, 1. The proposed system fails by the specified date to 
achieve. the required continuous emissions reduction 
rate; or 

1>- 2. The proposed system fails before the specified 
date so as to contribute to an unreasonable risk to public 
health; welfare, or safety; or 

s, 3. The board decides at any time that the proposed 
system .is unlikely to achieve the required level of control 
or to protect the public health, welfare, or safety. 

4c D. If a source or modification fails to meet the 
require.ment level of continuOus emission reduction within the 
specified time period or the approval is withdrawn in 
accordance with subdivision VJ./ d subsection C of this 
section, the board may allow the source or modification up to 
an additional three years to meet the requirement for the 
application of best available control technology through use 
of a demonstrated system of control. 

X, 9 VAG 5-80-1930. 
shutdown. 

Reactivation and permanent 

--1--,- A. The reactivation of a stationary source is not subject 
to provisions of this seGtkm article unless a decision 
concerning shutdown has been made pursuant to the 
provisions of s"IJ~ivisiens X 2 thre"§h X 4 subsections B 
through 0 of this section or 9 VAC 5-80-40 P 5. 

;h B. Upon a final decision by the board that a stationary 
source is shut down permanently, the board shall revoke the 
permit by written notification to the owner and remove the 
source from the emission inventory or consider its emissions 
to be zero in any air quality analysis conducted; and the 
source shall not .commence operation without a permit being 
issued under the applicable provisions of 9 VAG 5 gg 1 G et 
S€'1 this chapter. 

;<., C. The final decision shall be rendered as follows: 

a, 1. Upon a determination that the source has not 
operated for a year or more, the board shall provide 
written notification to the owner (i) of its tentative 
decision that the source is considered to be shut down 
permanently; (ii) that the decision shall become final if 
the owner fails to provide, within three months of the 
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notice, written response to the board that the shutdown 
is not to be considered permanent; and (iii) that the 
owner has a right ·to a formal hearing on this issue before 
the board makes a final decision. The response from the 
owner shall include the basis for the assertion that the 
shutdown is not to be considered permanent and a 
projected date for restart-up of the source and shall 
indude a request for a formal hearing if the owner 
wishes to exercise that right. 

1>- 2. If the board should find that the basis for the 
assertion is not sound or the projected restart-up date 
allows for an unreasonably long period of inoperation, 
the board shall (i) hold a formal hearing on the issue, if 
one is requested; or (ii) render a final decision to 
consider the shutdown permanent, if no hearing is 
requested. 

4, 0. Nothing in these regulations shall be construed to 
prevent the board and the owner from making a mutual 
determination that a source is shut down permanently prior to 
any final deicision rendered under su9GivicieA X a subsection 
C of this section. 

¥-o 9 VAG 5-80-1940. Transfer of permits. 

-1-c A. No person shall transfer a permit from one location to 
another, or from one piece of equipment to another. 

2o B. In the case of a transfer of ownership of a stationary 
source, the new owner shall abide by any current permit 
issued to the previous owner. The new owner shall notify the 
board of the change in ownership within 30 days of the 
transfer. 

;<.,C. In the case of a name change of a stationary source, 
the owner shall abide by any current permit issued under the 
previous source name. The owner shall notify the board of 
the change in source name within 30 days of the name 
change. 

4:. D. The provisions of this Gld9ceetieA section concerning 
the transfer of a permit from one location to another should 
not apply to the relocation of portable facilities that are 
exempt from the provisions of s"IJseetiens K lhre"§h 8 of this 
seGlioo 9 VAG 5-80-1800 through 9 VAG 5-80-1880 by 
s"IJ~ivisien d 4 s efthis ses\ieR 9 VAG 5-80-1790 D 3. 

b 9 VAG 5-80-1950. Permit invalidation, revocation, and 
enforcement. 

-1-c A. Permits issued under this seGlioo article shall be 
subject to such terms and conditions set forth in the permit as 
the board may deem necessary to ensure compliance with all 
applicable requirements of the regulations. 

2o B. The board may revoke any permit if the permittee: 

a, 1. Knowingly makes material misstatements in the 
permit application or any amendments to it; 

1>- 2. Fails to comply with the terms or conditions of the 
permit; 

s, 3. Fails to comply with any emission standards 
applicable to an emissions unit included in the permit; 
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th 4. Causes emissions from the stationary source which 
result in violations of, or interfere with the attainment and 
maintenance of, any ambient air quality standard; or fails 
to operate in conformance with any applicable control 
strategy, including any emis~ion stat:'ldards or emisieR 
emission limitations, in the Slate lm~lemeRtatieR PlaR 
implementation plan in effect at the time that an 
application is submitted; or 

& 5. Fails to comply with the applicable provisions of 
this seelieR article. 

;>., C. The board may suspend, under such conditions and 
for such period of time as the board may prescribe, any 
permit for any of the grounds for revocation contained in 
""~~ivisieR Z 2 subsection B of this section or for any other 
violations of these regulations. 

4c D. Violation of these regulations shall be grounds for 
revocation of permits issued under this seelieR article and are 
subject to the civil charges, penalties and all other relief 
contained in 9 VAG 5-20-10 et seq. and the Virginia Air 
Pollution Control Law. 

a., E. The board shall notify the applicant in writing of its 
decision, with its reasons, to change, suspend or revoke a 
permit, or to render a permit invalid.· 

AA 9 VAC 5-80-1960. Circumvention. 

Regardless of the exemptions provided in this seelieR 
article, no owner or other person shall circumvent the 
requirements of this section by causing or allowing a pattern 
of ownership or development over a geographic area of a 
source which, except for the pattern of ownership or 
development, would otherwise require a permit. 

VA.R. Doc. No. R96-385; Filed fv1ay 22, 1996, 11:55 a.m. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempt from the Administrative Process Act (§ 9-6.14:1 et 
seq. of the Code of Virginia); however, under the provisions 
of§ 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title of Regulation: 13 VAC 10-10-10 et seq. Rules and 
Regulations - General Provisions for Programs of the 
Virginia Housing Development Authority (amending 13 
VAC 10-10-80). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Summarv: 

The proposed amendments will, in accordance with 
legislation enacted in the 1996 Session of the General 
Assembly, delete or modify certain requirements in the 
case of the purchase by the authority of mortgage loans 
held, insured or assisted by the federal government or 
any agency or instrumentality thereof. 

13 VAC 10-10-80. Purchase of mortgage loans. 

A. The authority may from time to time, pursuant and 
subject to its rules and regulations, purchase mortgage loans 

from mortgage lenders. In furtherance thereof, the executive 
director may request mortgage lenders to submit offers to sell 
mortgage loans to the authority in such manner, within such 
time period and subject to such terms and conditions as he 
shall specify in such request. The executive director may 
take such action as he shall deem necessary or appropriate 
to solicit offers to sell mortgage loans, including mailing of the 
request to mortgage lenders, advertising in newspapers or 
other publications and any other methods of public 
announcement which he may select as appropriate under the 
circumstances. The executive director may also consider 
and accept offers for sale of individual mortgage loans 
submitted from time to time to the authority without any 
solicitation therefor by the authority. 

B. The authority shall require as a condition of the 
purchase of any mortgage loans from a mortgage lender 
pursuant to this section that such mortgage lender within 180 
days from the receipt of proceeds of such purchase shall 
enter into written commitments to make, and shall thereafter 
proceed as promptly as practical to make and disburse from 
such proceeds, residential mortgage loans in the 
Commonwealth of Virginia having a stated maturity of not 
less than 20 years from the date thereof in an aggregate 
principal amount equal to the amount of such proceeds. The 
foregoing requirement in this subsection B shall not apply to 
the purchase by the authority of a mortgage Joan held, 
insured or assisted by the federal government or any agency 
or instrumentality thereof. 

C. At or before the purchase of any mortgage loan 
pursuant to this section, the mortgage lender shall certify to 
the authority that the mortgage loan would in all respects be a 
prudent investment and that the proceeds of the purchase of 
the mortgage loan shall be invested as provided in 
subsection B of this section or invested in short-term 
obligations pending such investment; provided, however, that 
such certification shall not be required in the case of the 
purchase by the authority of a mortgage loan held, insured or 
assisted by the federal government or any agency or 
instrumentality thereof. 

D. The purchase price for any mortgage loan to be 
purchased by the authority pursuant to this section shall be 
established or detennined in accordance with ""~~ioisiaR (2) 
subsection B of§ 36-55.35 of the Code of Virginia. 

VA,R. Doc. No. R96~380; Filed May 22, 1996, 9:32a.m. 

Title of Regulation: 13 VAC 10-160-10 et seq. Rules and 
Regulations for Administration of Elderly and Disabled 
Low-Income Housing Tax Credits (amending 13 VAC 10-
160-10, 13 VAC 10-160-20, 13 VAC 10-160-30, 13 VAC 10-
160-60 through 13 VAC 10-160-90; adding 13 VAC 10-160-
120; and repealing 13 VAC 10-160-40 and 13 VAC 10-160-
50). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Summary: 

The proposed amendments will, in accordance with 
legislation enacted in the 1996 Session of the General 
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Assembly, delete or modify certain provisions to allow for 
the phasing out of this program subsequent to June 30, 
1996. The proposed amendments will also authorize the 
executive director to increase allocations of tax credits 
as necessary to enable the owner to comply with the 
statutory requirement that the rent be at least 15% less 
than the market rent. 

CHAPTER 160. 
RULES AND REGULATIONS FOR ALLOCATiml 

ADMINISTRATION OF ELDERLY AND DISABLED LOW­
INCOME HOUSING TAX CREDITS. 

13 VAC 10-160-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning, unless the context clearly 
indicates otherwise: 

"Authority" means the Virginia Housing Development 
Authority. 

"Board" means the Board of Commissioners of the 
authority. 

"Disability" means (i) a physical or mental impairment 
which substantially limits one or more of the major life 
activities of such individual and includes any physiological 
disorder or condition, cosmetic disfigurement or anatomical 
loss affecting one or more of the following body systems: 
neurological; musculoskeletal; special sense organs; 
respiratory, including speech organs; cardiovascular; 
reproductive; digestive; genito-urinary; hemic and lymphatic; 
skin; and endocrine; or any mental or psychological disorder 
such as mental retardation, organic brain syndrome, 
emotional or mental illness and specific learning disabilities 
(the term "physical or mental impairment" includes, but is not 
limited to, such diseases and conditions as orthopedic, 
visual, speech and hearing impairments, cerebral palsy, 
autism, epilepsy, muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, Human Immunodeficiency 
Virus (HIV) infection, mental retardation, emotional illness, 
drug addiction (other than addiction caused by current, illegal 
use of a controlled substance, and alcoholism) or (ii) a record 
of such an impairment; or being regarded as having such an 
impairment which includes a history of or being misclassified 
as having a mental or physical impairment that substantially 
limits one or more major life activities; or a physical or mental 
impairment that does not substantially limit one or more 
major life activities but that is treated by another person as 
constituting such a limitation; or a physical or mental 
impairment that substantially limits one or more major life 
activities only as a result of the attitudes of others toward 
such impairment; or none of the impairments defined above 
but the individual is treated by another person as having such 
an impairment; provided, however, that any physical or 
mental impairment described in (i) or (ii) shall be expected to 
result in death or shall have lasted continuously during the 
immediately preceding 12-month period or shall be expected 
to last continuously during the next succeeding 12-month 
period. 

"Elderly person" means a person who exceeds. by any 
period of time, 62 years of age 

Volume 12, Issue 19 

Proposed Regulations 

"Elderly tenant" means (i) an elderly person or (ii) a 
household in which any member is an elderly person. 

"Eligible owner" means any person meeting the criteria for 
an eligible owner as set forth in the state code and these 
rules and regulations. 

"Eligible tenant" means an elderly tenant or tenant with a 
disability whose income does not exceed the limit described 
in these rules and regulations. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority who 
is authorized to act on his behalf or on behalf of the authority 
pursuant to a resolution of the board. 

"HUD fair market rent" means the rent published by the 
U.S. Department of Housing and Urban Development for the 
Section 8 Rental Certificate Program. 

"Income" means gross income (including but not limited to 
all salary, wages, bonuses, commissions, income from self­
employment, interest, dividends, alimony, rental income, 
pensions, business income, annuities, social security 
payments, cash public assistance, support payments, 
retirement income and any other sources of cash income) 
which is being received by the elderly tenant or tenant with a 
disability or is regularly paid to or on behalf of such tenant by 
a third party as of the application date. The income of any 
person who is living with an elderly person or person with a 
disability for the primary purpose of providing care to such 
person shall be excluded. All such income, provided it is not 
temporary, shall be computed on an annual basis to 
determine income for the purpose of program eligibility. 

"Market rent" means the amount of rent, as determined by 
the authority pursuant to these rules and regulations, charged 
to other tenants for comparable units (other than tax credit 
units) in the same property or, if there are no such 
comparable units in the same property, for comparable units 
in the same market area. 

"Owner" means an aflfllicant fur tax creEiits blAder these 
HJies and FO§bllations and, blpon anEI s~:~SseEJI:lent te an 
alleoatieA of """h oreeits, rneaAs the owner of the tax credit 
unit to whom the tax credits are allocated. 

"Person with a disability" means a person having a 
disability as defined in these rules and regulations. 

"Program" means the elderly and disabled low-income 
housing tax credit program described in these rules and 
regulations. 

"State code" means Article 3 (§ 58.1-331 et seq.) of 
Chapter 3 ofTitle 58.1 of the Code of Virginia. 

"Tax credit rent" means the reduced amount of rent 
charged for the tax credit unit to the eligible tenant. As 
provided in 13 VAC 10-160-30, the tax credit rent shall be at 
least 15% less than the market rent. 

"Tax credits" means the tax credits as described in § 58.1-
339 of the Code of Virginia; 

"Tax credit unit" means a unit occupied or to 13e occuf!ie9 
by eligible tenants at reduced rents in order for the owner to 
be entitled to receive tax credits hereunder. 
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"Tenant" means a person or household who is applying lor 
ooo"panoy ol, or is occupying, a tax credit unit. 

"Tenant with a disability" means (i) a person with a 
disability or (ii) a household in Which any member is a person 
with a disability. 

13 VAC 10-160-20. Purpose a~d applicability. 

The following rules and regulations will govern the 
allocation by the aHlhBFity administration of tax credits by the 
authotity pursuant to the state code. 

Notwithstanding anything to the contrary herein, acting at 
the request or with the consent of the owner, the executive 
director is authorized to waive or n'lodify any provision herein 
where deemed appropriate by him for good cause, to the 
extent not inconsistent with the state code. 

The rules and regulations set forth herein are intended to 
provide a general description of the authority's precessing 
administration requirements and are not intended to include 
all actions involved or required in the J3Focessin€1 ana 
administration of the tax credits. These rules and regulations 
are subject to change at any time by the authority and may 
be supplemented by policies, rules and regulations adopted 
by the authority from time to time. 

Notwithstanding anything to the contrary herein, all 
procedures and requirements in the state code must be 
complied with and satisfied. 

13 VAC 10-160-30. General description. 

The state code has been was amended by adding a 
section numbered 58.1-339 relating to a tax credit for owners 
providing rent reduction for eligible tenants. · 

Seginning For taxable years beginning on or after January 
1, 1991, through December 31, -1-99:> 1999, any individual or 
corporation receiving an allocation of tax credits pursuant to 
1:J \\~C 10 1eG-+9 § 58.1-339 of the Code of Virginia shall, 
subject to the provisions of the state code and these rules 
and regulations, be entitled to a credit against the tax levied 
pursuant to § 58.1-320 or § 58.1-400 of the Code of Virginia, 
provided that the following requirements are satisfied: 

1. The individual or corporation is engaged in the 
business of the rental of dwelling units (as hereinafter 
specified) and is subject to the Virginia Residential 
Landlord and Tenant Act,§ 55-248.2 et seq. of the Code 
of Virginia, either by virtue of the provisions thereof or by 
virtue of the owner's providing for the applicability thereof 
pursuant to§ 55-248.5 B of the Code of Virginia; 

2. The owner provides a reduced rent to eligible tenants; 
aOO 

3. The rent charged to the eligible tenants is at least 
15% less than the market rent-; and 

4. To claim a credit for reduction of rents charged to a 
tenant on or after July 1, 1996, a credit for rental 
reductions must have been validly claimed on the tax 
credit unit for all or pat! of the month of June 1996 and 
such tenant must have been an occupant of such tax 
credit unit on June 30, 1996. 

The allowable tax credit amount shall be 50% of the total 
rent reductions allowed during the taxable year to the eligible 
tenants occupying the tax credit units. The amount of the 
rent reduction shall be equal to the market rent minus the tax 
credit rent. For this purpose, the tax credit rent shall include 
any rental subsidy payable on behalf of the eligible tenant 
under any governmental or private program. 

If there are comparable units (other than tax credit units) in 
the same property, the market rent shall be determined by 
the authority to be the rent charged to other tenants for such 
comparable units. For the purpose of determining the 
amount of rent charged to other tenants for comparable units 
in the same property, the authority shall assume that the 
other tenants commenced and, if applicable, renewed their 
leases as of the same date or dates, and for the same term 
or terms as the eligible tenants and at the rents in effect on 
such date or dates. 

If there are no other such comparable units in the same 
property, then the market rent shall be determined by the 
authority to be the rent charged for comparable units in the 
same market area. Such rent shall be (i) the rent most 
recently charged for the tax credit unit to a person (who may 
be the eligible tenant to be assisted) unrelated to the owner 
within the one-year period prior to the date of filing of the 
application, plus a rental increase in an amount determined 
by the authority to reflect increases in rents in the market 
area of such tax credit unit since the date such rent was last 
charged, or (ii) if no rental history as described in (i) exists, 
the HUD fair market rent allowed for a comparable unit in the 
same market area (as reduced, to the extent determined by 
the authority, for any utilities which are not to be included in 
the tax credit rent under the terms of the lease); provided, 
however, that the owner may demonstrate to the authority 
that the rent for a comparable unit in the same market area is 
higher than (i) or (ii) above, as applicable, and to the extent 
so demonstrated to the satisfaction of the authority, such 
higher rent shall be used. 

Notwithstanding anything to the contrary herein, the market 
rent shall in no event exceed 150% of the HUD fair market 
rent allowed for comparable units in the same market area 
(as reduced, to the extent determined by the authority, for 
any utilities which are not to be included in the tax credit rent 
under the terms of the lease). 

If the tax credit unit is subsidized or assisted under any 
governmental or private program, the comparable units in the 
same property or market area, as applicable, shall include 
only those units similarly subsidized or assisted. 

Because the intent of the state code is to provide tax 
credits for the rental of dwelling units only, tax credits may not 
be allocated by the a"thOOty shall not be claimed for the 
leasing of land only, including without limitation mobile home 
lots. Tax credits may be allocated claimed for the leasing of 
both a mobile home lot and the mobile home located thereon. 

To be eligible for the program, a dwelling unit must contain 
separate and complete facilities for living, sleeping, eating, 
cooking and sanitation. Such accommodations may be 
served by centrally located equipment such as air 
conditioning or heating. Thus, for example, an apartment 
containing a living area, a sleeping area, bathing and 
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sanitation faci.lities and cooking facilities equipped wit,h a 
cooking range, refrigerator and sink, all of which are separate 
and distinct from other apartments, would constitute a unit. 

In order to satisfy the requirement in § 58.1-339 of the 
state code that the owner be an individual or corporation 
engaged in the business of the rental of dwelling units, the 
owner must ifllefl<l have intended at the time of application 
and must intend at all times thereafter to report, for federal 
income tax purposes, all rental and other income and any 
related expenses of the tax credit unit with respect to each 
tax year for which the tax credits are to be claimed for such 
tax credit unit. 

The amount of credit for each individual or corporation for 
each taxable year shall not exceed $10,000 or the total 
amount of tax imposed by Chapter 3 (§ 58.1-300 et seq.) of 
Title 58.1 of the Code of Virginia, whichever is less. If the 
amount of such credit exceeds the taxpayer's tax liability for 
such taxable year, the amount which exceeds the tax liability 
may be carried over for credit against income taxes of such 
individual or corporation in the next five taxable years until 
the total amount of the tax credit has been taken. 

Credits granted to a partnership or an electing small 
business corporation (S corporation) shall be passed through 
to the individual partners or shareholders in proportion to 
their ownership or interest in the partnership or S corporation. 

The total amount of tax credits which may be approved by 
the authority in any fiscal year prior to fiscal year 1996-1997 
shall not exceed $1,000,000. Commencing in fiscal year 
1996-1997, the total amount of tax credits which may be 
approved by the authority in any fiscal year shall not exceed 
$250,000. In the case of tax credits to be claimed for any 
period after June 30, 1996, no tax credits will be approved for a 
unit unless a tax credit was validly claimed for such unit for all 
or part of the month of June 1996. No tax credits may be 
claimed for taxable years after December 31, 1999. 

The authority may charge to each owner fees in such 
amount as the executive director shall determine to be 
necessary to cover the administrative costs to the authority. 
Such fees shall be payable at such time or times as the 
executive director shall require. 

13 VAG 10-160-40. 
(Repealed.) 

Solicitations of applications. 

The mmcutive tfimctor may froffi time to tilfle take s1:1ch 
action as he ffiay deeffi necessar:y or ~ro~er in erder to solicit 
a~~lications for tm( cre9its. S~:~ch actions may inci~:~Eie 
advertising in news~aJ')ers anti otRer me9ia, mailing Of 
informatien te J3FGS13ective aJ')~Iicants anGI otRer ffieffi9ers of 
the ~u81ic, aml any ether R)etheds ef ~u81ic anneunceR'1ent 
whicR tRe executive Glirector FRay select as 313!)FDpriate 1:1nder 
the circ~:~mstances. The mcecHtive Elirector may imf)ose 
reEJUirements, limitations anfJ COnditions With reSJ')eGt tb the 
wbmission of apfllications and the selection thereof. as he 
shall consiEfer necessary or a13prowiate. 

13 VAG 10-160-50. A~~lisatien. (Repealed.) 

l\flplication for an allocation of ta)( creEiits shall be 
commenced by filing with the authority an 3J3J3Iication on st:Jch 
form or forms as the mcecutive director may fmm tiffie to time 
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prescri8e er a~~reve, te§elher with such decuR1ents and 
additional inferR'1atien as R1ay 8e re~uested 8y IRe authority in 
order te ceR1~ly with the state cede and te Rlake the 
alffieatien ef the taJ< credits in accer<lance with these rules 
and re§ulatiens. 

The mmcutive dimct9r may establish criteria and 
asSUR1~1iens te 8e. used 8y the owner in the calculation ef 
ammu'lts in the a13~lication, anEl any sueR criteria and 
assuR1~tiens shall 8e in<licate<l en the a~~licatien ferR1 er 
instructions. 

The eJcecutivo Elirector may J3rescri9e s~:::~ch tfeaEflines fer 
su8R1issien ef a~~licatiens fer allecatien ef taJ< credits leHlfiJ' 
calendar year as he shall dee"' necessary er 8esira81e to 
allow sulfieient precessin§ tiR1e fer the authority te R1ake such 
allocations. 

Tee taJ< eredit unit ler wllish an application is sulJFJli\led 
rnay 8e, out shall net .8e re~uired te 8e, financed 8y IRe 
authority. If any sueh taJ< ere<lit unit is le 8e financed 8y !he 
authority, the ap~lieatien fer sueh financin§ shall 8e 
su8R1iUe8 te and reviewed 8y the authority in accer<lanse 
with its applica81e rules and re§ulatiens. 

Tee authority R1ay consider an<l approve, in aeceFdanse 
herewith, the allocation ef tax cre<lits fer tal< credit units whicR 
the authority R1ay ewn er may intend te ac~uire, censtruGI or 
reha8ilitate. 

13 VAG 1 0-160'60. Eligibility of tenants and verification. 

The occupancy of units entitled. to tax credits is limited to 
elderly tenants or tenants with disabilities whose incomes, as 
of initial occupancy of the tax credit unit by such tenants (or, if 
any such tax credit unit i-s was occupied by such a tenant on 
January 1 of the first calendar year for which the tax credits 
are te 8e were claimed for such tax credit unit, as of such 
January 1), de .did not exceed 80% of the median income for 
the area. Preference in occupancy of tax credit units will-l:le 
must have been given to eligible tenants whose incomes aFe 

were less than or equal to 50% of the median income for the 
area. The United States Department of Housing and Urban 
Development income limits for subsidized programs, as 
adjusted by family size, will--8e must have been used in 
determining such 80% and 50% of median income for the 
area. 

In the case.of tax credits to be claimed for any period after 
June 30, 1996, in order to be eligible the tenant must have 
been an occupant of the tax credit unit on June 30, 1996. 

Owners s~all 8e re~uired te e8tain must have obtained 
written income verification for eligible tenants who occupy eF 

are e"~eGied te eccu~y a tax credit unit. The verification of 
income must l>e have been sent by the owner to each 
employer or the agency providing benefits along with a 
stamped, self-addressed return envelope. Such verification 
sOO!M must have then be retained by the owner and a copy 
submitted to the authority (together with an executed 
confirmation of resident eligibility form and the verification of 
age or disability) at the time that the eligible tenant is was 
determined by the owner to be income eligible. Verification of 
income must be have been current as of a date no earlier 
than 90 days prior to the date set ferth in the ~rece<lin§ 

~arawa~h (see first paragraph in this section) as of which the 
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income of the eligible tenant is was determined for eligibility 
purposes. 

With respect to tax credits claimed for rental of tax credit 
units to tenants with disabilities, owners s11all be req~ireo te 
eblaill must have obtained a written verification of disability. 
Verification of said disability may be must have been 
obtained from a physician, diagnostic or vocational 
rehabilitation service center or the Social Security 
Administration. 

With respect to tax credits claimed for rental of tax credit 
units to elderly tenants, owners must verify have verified the 
age of all persons claiming to exceed 62 years of age. 
Verification of Social Security benefits paid on the person's 
behalf wil1-l;e is acceptable if a birth certificate Gannet be 
could not have been obtained; provided, however, that any 
person receiving survivor Social Security benefits who Gees 
did not exceed 62 years of age or Gees did not have a 
disability is not eligible for occupancy of a tax credit unit. 

The initial lease term for all eligible tenants occupying a tax 
credit unit rnay net lle must not have been less than a 12' 
month period. 

13 VAC 10-160-70. Re•1iew and seleetien ef applieatien; 
Administration of allocation of tax. credits. 

P"'""ant te IRe state eeoe, IRe state is di••ioeo inte IRe 
fell ewing lew ineeme Ae"sing tax ereoit alleeatien areas. 
eael1 ef wflieA sAall be alleeateo tl1e pereent share ef tax 
eredits set fertA llelew and in tl1e state eede; 

J'JiocatieR Area 1 

Pereent SAara efTax Credits; 1Q.79 

Planning Distriet: LeNOVVISCO 

d"risdietiens: Nerten City, bee Ce"ntt. Seett CeYnty, '.'Vise 
CBtlflly 

Planning Distriet: C"mllerland Plateay 

d"risoistiens: El"eflanan Ce"nty, Diskensen Ce~nty, R"ssell 
Ce"nty, Tazewell Ce"Aty 

Planning Distrist: Me""' Rogers 

d"risoistiens: !l,qstel City, Gala>£ Gil)•, !llano Ce"Aiy, Carfell 
Ce"n!y, Grayson Ce"nty, Smyt;, Ce"nty, Wasl1ingten 
Ce"nty, Wytl1e Ce"nty 

Planning Distrist: New River Valley 

d"risoistiens: Raeford City, ~leye Ce"nty, Giies Ce"nty, 
Menlgemery Ce"nty, P"lasl<i Ce"nty 

",llecatieR Area 2 

P 1reent SRare efTa>£ Credits: 12.Q9 

Planning Distri ~ 

d"riseietiens:. Clifton Ferge City, CevingteA City, Reaneke 
City, Salem Cit)•, ~llegi1aA)' Ce""'~"· !letete"rt Ce~Aiy, C<aig 
Ce"nty. Reaneke Ce"nty 

Planning Distriet: CeAtral Virginia 

d"riseistiens: Eleefere City, bynshll"rg City, ArnAerst Ce"nty, 
Appemattex Ce"nty, Be~fer~ Ce"nty, Campllell Ce"nty 

Plannin§ District \"lest PieEfmont 

d"ris~ietieAs: Danville City, Martinsville City, FraAkliR ce.Aty, 
Flenry Ce"nty, Patrick Ce""'~"· Pittsylvania Ce"nty 

Allocation Area 3 

Pereent SRare ef Tax Creeits: 6.70 

Planning Distrist: Central Sl1enamleah 

d"risdistiens: El"ena Vista City, Harrison~"'§ City, LexiAglen 
City, Sta"Aten City, 'Naynesllere City, 1\"§"Sia Ce"nty, ElatA 
Ce"nty, HigAian~ Ce"nty, Resk~ri~ge Ce"nty, ReskingAam 
CBtlflly 

Planning Distrist: bere FaiFfax 

d"risdietiens: Wincl1ester City, Clarke Ce"nty, Freaerick 
Ce"nty, Page Ce"nty, Sl1enaAdeah Ce"nty, Warren Ce"nty 

Allocation Area 4 

Pereent Share ef Tax Creoils: 20.98 

PlanAiAg District: Nertl1ern Virginia 

d"riseistieAs: Ale><aneria City, FaiFfax City, Falls CR"FCA City, 
MaAassas City, Manassas Park City, P.rlingten Ce"nty, 
FaiFfa>< Ce"nty, be""""" Ce"nty, Prince William Ce"nly 

1\llaeatian /\rea 9 

Pereent Sl1are ef Tax Cre~its: 4.70 

Planning Distriet: Rappal1anneek Rapi~an 

d"risoictiens: C"lpeper Ce"nty, Fa"~"ier Ce"nty, MaeiseA 
Ce"nty, Orange Ce"nly, Rappaflannesk Ce"Aty 

Planning DistFist: Themas deffersen 

J"FiseictieAs: CharlettesYille City, .~lbemarle Ce"Aty, 
Fl"vanna Ce"nty, Greene Ce"nty, Le"isa Ce"nty, Nelsen 
CooRty 

Allesatien Area e 
Pereent Share efTa>< Cre~its: §.22 

PlanAing District: Se"tl1siae 

J"ris~ietiens: Se"th 8esten City, Br"nswisk Ce"nty, Flalifax 
Ce"Aty, Meel<lenll"rg Ce"nly 

,DiaAAiAg Distrist: Piedment 

d"rissictiens: Amelia Ce"nty, El"skiRgAam Ce"nty, Charlotte 
Ce"nty, C•m~erlana Ce~Aty, L•Aen~•rg Ce•nt)•, Nottoway 
Ce•nty, PFinee edwant Ce"nty 

PlaAning Distriet: Crater 

J"rlsdictieAs: CeleAial Heigl1ts City, Ernperia City, Flepewell 
City, Pete<sll"r§ City, Dinwi~die Ce"nty, Greens•.•ille Ce"nty, 
Prinse Geerge Ce"nty, S"rry Ce"nty, S"ssex Ce"nty 

Allocation Area 7 

Persent SAare efTa• Creeits: 1Vl8 

PlaAAIAg Distrist: RisAmeAd Re!jienal 
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duriseis\ions: Risemone City, Cearles Cily County, 
Chesterliel~-. Gooshland County, f<anellef--Coofily, 
~t-CBtm\y, Powhatan County 

Allocation Area g 

Percent ghare of Tax Creei\s: §.1§ 

Plannin§ Dis\rist: RAQGG 

duriseistions: freeerisl<st>ur§ City, Caroline County, Kin§ 
Geor§o County, gpo\sylvania County, gtalfore County 

Plannin§ Distriet: ~lorthern Nesl< 

J~:~ris€1ictiens: Lancaster Ce~:~nty, ~Jorth~:~m9erland County, 
Risemone County, Westmorelane County 

Plannin§ District: Mieele Peninsula (not insluein§ Gloucester) 

duriseietions: Jessex County, Kin§ ane Queen County, Kin§ 
WilliDFl1 County, Mathews County, Mieelesm< County 

Plannin§ District: Accomack ~JortRamf)ton 

duriseietions: Assomask County, ~lorthamp\on County 

Allocation Area 9 

Percent ghare of Tax Creeits: 21.69 

Planning District: goutheastern Vir§inia 

duriseistions: Chesapeake City, franl<lin City, ~lorfell< City, 
Portsmouth City, gulfoll< City, Vir§inia 8eash ·City, Isle of 
Wi§hl County, gouthamp\on County 

Plannin§ District: Peninsula 

duriseistions: F<ampton City, ~lewport ~Jews City, Po~uoson 
City, Williamsllur§ City, dames City County, York County 

PlanAin§ Dislriet: Mieele Peninsula 

duriseistioAs: Gloucester County 

The mmsutive eires\or may further sullallocate these 
allocation areas into allocation SI:JI3f300is 9aseEI ~:~pan one or 
more of the followiR§ fosters: §eO§raphical areas; types or 
characteristics of hololsin§J, constrt:Jction, financin§, owners, or 
ossupants; or any ether lasters eeemee appropriate t>y him to 
t>est meet the housin§ neees of tee Commonwealth. 

Tax ereeits shall t>e allocatee to eli§illle owners on a "lirst 
come, first served" 13asis. In the event that the amet:mt of tax 
sreeits availallle within an allocation area or sullpool is 
suflisient for some llut not all of eli§itlle applications receivee 
lly the authority on the same eay, then tee auteority shall 
select one or more of sl:lch 3f.lfllications By lot. 

TAo executive Eiirector may em:;l~:~de anti disregarEi any 
application whisA he eetermines is not sullmittee in §OOe 
faitA-c 

Tee amount of tax sreeits whish may lle allocatee for \a>< 
sre.eit. units in any sin§le eevelopmen\ seall not exseee 
$1G,GGG; provieee, eowever, that the executive eirec\or may 
from time to time terminate or suspene susA $1G,GGG limit for 
s~:~cl=l allocation area or areas am:l for s~;;~ch perioEI of time as 
eo shall eeem appropriate to assure lull utilization ane proper 
Elistri9t~tion of the tm( creEiits. For the pt~rpose of compliance 
with SUGA $1G,GGG limit, tAo executive eirestor may eetermine 
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that eevelopmenls in one or more applisations sonslitute a 
sin§le oevelopment llasee upon sush lasters as he may 
eeem relevant, insluein§ without limitation the a•.voorshij3-, 
proximity, a§o, mana§ement, linansin§ ane physical 
sharasteristics of the eevelopments. 

The mmsulive eireetor shall allocate tax sresils, in the 
manner Elescri9eEI aBove, to eli§i91e owners 'NitRiA each 
ali<>Galfon area or sullpool, if applisallle, until either all Ia>< 
creEiits therein are allocateS or all eli§i91e ovmors thmeffi 
eave reseivee allocations. The amount allosates le each 
susA eli§illle owner seall t>e e~ual lo tee lesser el (i) ti1e 
amount requestee in tee application or (ii) the amount, 
eelerminee lly the Ol<OSulive eirestor, to WAiGA lee eli~ible 
owner is entitlee uneer tee state seee ane these r"les ans 
re§ulations as of the eate of applisation; provieee, however, 
that in no event shall the amount of Ia>< sreeits ss allosates 
Ol<Ceee tee amount of tax sreeits availallle in the allosatioR 
area or sullpool from whish susA tax sresils are te be 
allocatee. 

Amounts in any allocation area net allosates to any oli§iele 
owners may not lle reallesate<l to any other allocation areas. 
P.ny amo~;;~nts in any allosation Sl:JI3flools not al!ocatoEI to 
eli§illle owners shall lle reallosatee amen§ IRe ether 
sullpools (wi\Ain tee same allosation area) in wtlish eli§ible 
owners seall not have reseivee allocations in the full aFAount 
permissit>le uneer these rules ane re§ulations. Susf1 
reallocation seall lle maee pro rata llasee on ttle amo"nt 
originally allosatee to all sush sut>pools wile e><sess 
applications eiviee<l lly the total amount ori§inally allosateEI to 
all suse sullposls wile eJ<sess applications. S"sh 
reallocations shall continue to lle maee until either all ollhe 
lm< sreeits witein the allesation area are allosatee to eli§il:lle 
owners in the manner eessrillee at>o•Je or all applisalions in 
the allocation area Rave receiveEI alloeations. 

The eJ<esutive eireetor eetermines whether the owner and 
tee tax creeit units are entitlee to tax sreeits uneer the slate 
soee ane Ieese rules an<l re§ulations. If tee e><es"tive 
Elirector tletermines that the owner or the tax cre9it ~;~Aits are 
not so entitlee to ta" sreeits, tee owner shall se so in!ormea 
ane Ais application shall t>e terminatee. If the a"teority 
Eleterrnines tAat tAo owner anEi the talc creEiit emits are so 
entitlee to tax sreeits, then the executive sireetsr shall iss"e 
to the owner, on lleealf of the authority, a commitment for 
allocation of Ia" sreei\s wile respest to the a~plisallle Ia" 
sreeit units. The allocation shall lle sulljeet to the a~~roval er 
ratilisation thereof lly tee auteerity's ~oare as eessrilled 
belewo 

The lloare seall review ane consider the analysis ane 
rocommenEiatien ef tAo SJEes~;;~tive Elirestor for the allocation of 
tax creei\s, ane, if it sonsurs with sush resommenoatien, it 
shall lly resolution approve or ratify lee allocation 8y the 
mmsutive eireetor ef the Ia>< sreei\s to the eli§i~le owner, 
sulljec\ to sush terms ane soneitisns as the lloanl er the 
mmc~;;~tive Elirestor sAall Eleern necessary or apprepriato to 
assure compliance with the state soee ane these rules--ami 
re§ulations. If tee t>oare eetermines not to apweve or ratify 
an allocation of Ia>< sreeits, the exesutive eirector shall so 
notify tee owner. 

Upon sompliance with the state coEie amr\Aese rules and 
FO§JI:Jiatlons, tAo owner to wAoFA an allocation is made 
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Rere"nder sRall ~e entitled to tmc eredits ann"ally, in s"oR 
arne""' as is determined ~y IRe a"tRerity ~"rsHant te IRese 
FHies and re§Hialiens, fer eaoR year ~e§innin§ in IRe year fer 
wtlisi1 s~Gtl alleealien is made and en din§ Deoernl:ler 21, 
1993, "nless terminated er red~oed ~~rs"ant to tl1ese r~les 
and '"§"lations. 

Except as provided in 13 VAG 10-160-120, tax credits shall 
not be allocated by the authority after June 30, 1996. 
Allocations of tax credits made by the authority prior to June 
30, 1996, shall remain in effect, subject to the provisions of 
these rules and regulations. 

The amount of tax credits claimed by an owner in any 
taxable year for tax credit units shall not exceed the amount of 
tax credits allocated to such owner for such tax credit um1s. 
The executive director may require that owners to whom tax 
credits have been allocated shall submit from time to time or 
at such specified times as he shall require, written 
confirmation and documentation as to the status of tHe each 
tax credit unit and its compliance with the application and 
these rules and regulations. If on the basis of such written 
confirmation and documentation and other available 
information the executive director determines that tHe any tax 
credit unit does not er will net qualify or will not continue to 
qualify for such tax credits, then the executive director rnay 
terminate or reduce the allocation of such tax credits. 
Willie~! limitin§ tlie fore§ein§, IRe owner sRall lease IRe tax 
oredit ~nits te eli§i~le tenants at red~oea rents s~oR \Rat IRe 
a§§Fe§ate of s"Gtl r£At ffiS~olions si1all ~e ne less ti1an IRe 
a§§Fe§ale of IRe rent re<lHoliens set fol111 in IRe a~~lieatien. 
In IRe event tliat IRe owner sRall fail to so lease IRe talC ore<Jit 
HAils, IRe a"ti1erity may, "~on its <leterrninalien tRat IRe 
owner is Hnaele or HAwillin§ to Htilize fully its alleeatien ef !he 
talC oredils, terminate or red~oe """R alleoatien, as it si1all 
deem a~~re~ria!e. 

The authority shall have the right to inspect the tax credit 
units and related property and improvements from time to 
time, and the tax credit units and related property and 
improvements shall be in a state of repair and condition 
satisfactory to the authority. The authority may require the 
owner to make necessary repairs or improvements, in a 
manner acceptable to the authority, as a condition for 
reeeivin§ or qualifying for an allooatien of tax eredits er for 
certification to the Department of Taxation as described 
hereinbelow. 

The eJCesHtive direstor may estaelise s~sh eeaEilines lor 
IRe owner le q"alify for IRe tax eredits and te oem~ly with the 
a~~lioatien ane these FHies ana re§Hiatiens as he sRall deem 
neoess81)' or 9esirable to allow tAo abltherity s~:~#ieient time, in 
the event of a' reEI~:;~ction or termination of tAo owner's 
allesatien, te alleoate s"oli tax sreeits te e!Rer eli§iele -Any ma-reria! changes to the condition, use or occupancy of 
the tax credit unit or in any other representations, facts or 
information, as contained or proposed in the application, 
occurring subsequent to the submission of the application for 
the tax credits therefor shall be subject :o the prior written 
approval of the executive director. As a condition to any such 
approval, the executive director r;1ay, as necessary to comply 
with these rules ana regulations and the state code, reduce 
the amount of tax credits allocated or impose additional terms 

and conditions with respect thereto. If such changes are 
made without the prior written approval of the executive 
director, he may terminate or reduce the allocation of such 
tax credits or impose additional terms and conditions with 
respect thereto. 

In tRe event tRat any alleeatien ef ta>c eredits is terminated 
er ree~oed sy the mcee"tive Eiirester "nder lois seotien, Re 
may alleeate """A tax ore<Jits (in \he ame~nt ef """A 
termination er red~etien) te eli§iele owners (eti1er !Ran ti1e 
owners whose tm( sredit allosation Vias so terminateS or 
ree"seEi) in the ~rst eeme ~rst serves manner aessrillea 
alaove or in s~:~sh other manner as he sAall Setermine 
oensistent with ti1e re~~irements ef the stale seae. 

If SHese~~ent te reoei~t ef an alleeatien ef tmc oFB<Iits an 
owner shall transfer any of the tax credit units to a transferee 
which is eligible for such tax credits under the state code and 
these rules and regulations, such transferee shall thereupon 
be entitled to the allocation of tax credits for such tax credit 
units and shall, for the purposes of these rules and 
regulations, be thereafter deemed the owner for such tax 
credits. 

13 VAC 10-160-80. Tax credit period. 

Each period for which an owner may claim tax credits for 
any tax credit unit shall commence upon the date that the tax 
credit unit is occupied by an eligible tenant pursuant to a 
lease providing for a 12-month term and for the payment of 
rent in the amount of the tax credit rent. Such period shall 
not commence prior to the allocation of the tax credits by the 
authority to the owner, except that if the tax credit unit is so 
occupied from the first day of the month in which the 
allocation of tax credits is made, such period shall commence 
on such first day of the month. Such period shall continue 
until termination of occupancy as described in 13 VAC 10-
160-90 or until December 31, 1999, whichever occurs first. 
However, in no event shall any such period commence and 
continue unless the tax credit unit is and remains in a state of 
repair and condition satisfactory to the authority. all 
documentation required by 13 VAG 10-160-60 has been and 
is submitted to the authority in accordance herewith, and all 
other applicable requirements of the state code and these 
rules and regulations have been and are satisfied. If the 
owner shall be entitled to claim tax credits on any tax credit 
unit for a portion of a month during such period, the rent 
reduction shall be calculated pro rata based upon the number 
of days in such month that the owner is so entitled to claim 
tax credits or, with respect to the termination of occupancy, 
shall be calculated as provided in 13 VAG 10-160-90. 

13 VAG 10-160-90. Maintenance of records; submission 
requirements; termination of occupancy. 

Owners shall be responsible for obtaining and maintaining 
all documentation required by the authority to evidence that 
the tax credit units qualify for tax credits under the program. 
Owners will be responsible for providing this documentation 
to the authority for review within 30 days following the end of 
each calendar year; provided, however, that the documents 
listed in subdivisions 2 a, b, c and g of this section shall ee . 
must have been submitted at the time required by 13 VAG 
10-160-60. The tax credit unit will not qualify for tax credits if 
all required documents, in the form required by the authority. 
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are not so provided. Required documentation to be 
submitted to the authority includes, but is not limited to, the 
following: 

1. A listing (including dates of occupancy) of all tenants 
""rreAtly eee"~YiR§, er ·vlo!e wevie"sly eee"~ieEI, who 
occupied a tax credit unit entitled to a tax credit for that 
year. 

2. A complete certification package for each eligible 
tenant receiving the reduced rent. The certification must 
include: 

a. A completed and executed confirmation of resident 
eligibility form. 

b. Verification of income. 

c. Verification of age or disability. 

d. A certification from the tenant verifying: 

(1) What unit type/size was occupied, 

(2) Number of months said unit was occupied, 

(3) The amount of rent paid, aH<l 

(4) How many months that amount of rent was paid,, 
and 

(5) In the case of the tax credits claimed for any 
period after June 30, 1996, occupancy of the tax 
credit unit by the tenant on June 30, 1996. 

e. A certification of the owner that prior to July 1, 
1996, preference in occupancy of the tax credit units 
was given to eligible tenants whose incomes aFe were 
less than or equal to 50% of the median income for the 
area (the waiting list for tax credit units during the 
calendar year identifying the persons applying for such 
units and their incomes shall be maintained by the 
owner and shall be available for inspection by the 
authority). 

f. Rent rolls for the comparable units in the same 
property as the tax credit units setting forth the rents 
charged to other tenants, if rents for such comparable 
units are to be used to determine the amount of the 
rent reduction pursuant to 13 VAC 10-160-30. 

g. Copies of leases for each tax credit unit. 

h. In the case of the tax credits claimed for any period 
after June 30, 1996, a certification of the owner that a 
tax credit for rental reductions was validly claimed on 
the tax credit unit for all or part of the month of June 
1996, and that the tenant receiving such rental 
reductions was an occupant of such tax credit unit on 
June 30, 1996. 

In the event of termination of occupancy, the rent reduction 
shall be calculated pro rata based upon the number of days 
determined in the following manner. In the event of death of 
the only elderly person or person with a disability occupying a 
tax credit unit, the owner must obtain a copy of the death 
certificate or must provide other acceptable documentation of 
death; and the number of days for which an owner is entitled 
to tax credits on such deceased person's tax credit unit shall 
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be determined by the date of death. If the eligible tenant 
abandons the tax credit unit, the earliest of the date the 
owner discovers the tax credit unit is vacant, the date any 
utility company terminates service on the tax credit unit, or 
the date 30 days after abandonment will be used to 
determine the number of days for which the tax credit unit is 
entitled to the tax credit. If the tax credit unit shall not be so 
abandoned but the eligible tenant shall not occupy the tax 
credit unit for a period of 30 days (or such longer period of 
time as the executive director may approve), the end of such 
period shall be used to determine the number of days f or 
which the tax credit unit is entitled to the tax credit. If the 
lease is terminated for any reason other than those set forth 
above in this paragraph, the effective date of termination 
shall be used to determine the number of days for which the 
tax credit unit is entitled to the tax credit. 

13 VAG 10-160-120. Authority to increase allocation of 
credits. 

Notwithstanding anything to the contrary herein, the 
executive director may, in his discretion and without 
ratification or approval by the board, increase the amount of 
credits allocated to a tax credit unit for the purpose of 
allowing the owner to continue to comply with the require­
ment in the state code and these rules and regulations that 
the rent charged to the eligible tenant be at least 15% less 
than the market rent. Any request for such increase shall 
include such information, opm10ns, certifications and 
documentaUon as the executive director may require. 

VA.R. Doc. No. R96-383; Filed May 22, 1996, 10:46 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: 12 VAG 30-50-95 through 12 VAC 30-
50-310. Narrative for the Amount, Duration and Scope of 
Services (amending 12 VAG 30-50-160 and 12 VAC 30-50-
210). 
12 VAC 30-80-10 et seq. Methods and Standards for 
Establishing Payment Rates--Other Types of Care 
(amending 12 VAC 30-80-40). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: NIA -- Public comments may be 
submitted until August 9, 1996. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-324 of the Code of Virginia 
grants to the Director of the Department of Medical 
Assistance Services (DMAS) the authority to administer and 
amend the Plan for Medical Assistance in lieu of board action 
pursuant to the board's requirements. Sections 9-6.14:7.1 
and 9-6.14:9.1 of the Administrative Process Act (APA) 
provide for this agency's promulgation of proposed 
regulations subject to the Governor's review. The Secretary 
of Health and Human Resources approved on October 31, 
1995, the filing of the agency's Notice of Intended Regulatory 
Action for Virginia Register publication and comment period. 
The Notice of Intended Regulatory Action for this regulation 
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was published in the Virginia Register on November 27, 
1995, for comment period until December 27, 1995. 

In Item 396 E 8 of the 1995 Appropriations Act, the General 
Assembly and Governor directed DMAS to "participate in the 
voluntary Virginia Health Outcomes Partnership project, and 

implement enhancements to the automated prospective 
drug utilization system." This provision is interpreted to 
require the department to save $4.5 million in general funds. 
Public Law 103-66 § 13602 (OBRA '93) permitted the 
adoption of prior authorization requirements for Medicaid 
covered pharmacy services. 

The referenced "automated ... system" is a computerized 
system which provides verification of prior authorization 
requirements before Medicaid will pay for certain high cost 
and highly utilized prescription (legend) drugs. These drugs 
often have less expensive, therapeutic alternatives available 
in the market. Currently, many of the less expensive 
alternative products are available without prescription or over 
the counter (OTC). Since DMAS currently has no mechanism 
to pay for such over-the-counter drugs (with a few 
exceptions), this regulatory change will enable the 
department to reduce the burden on the system. Such over­
the-counter products will be paid for when ordered by 
prescription and used as preliminary, less expensive 
alternatives to the more costly legend-only products. An 
example of a less costly substitution of an over-the-counter 
product is prescribing an antacid like Maalox or Mylanta or 
the OTC strength of Tagamet instead of the more costly 
prescription-only strength of Zantac. 

Puroose: The purpose of this proposal is to promulgate 
regulations which would allow DMAS to require the use. of 
prescription orders for certain OTC therapeutic products as a 
first approach to drug therapy where these products may be 
used in place of a more expensive legend-only drug. 
Payment for the more expensive legend drug would be 
denied, except in a few specified conditions, unless initial 
treatment was initiated using these less costly OTC drugs 
and the results of the OTC therapy were found to be 
unsatisfactory. 

Summarv and Analysis: The sections of the State Plan 
affected by this action are Narrative for the Amount, Duration, 
and Scope of Services (Supplement 1 to Attachment 3.1 A 
and B) and Methods and Standards for Establishing Payment 
Rates-- Other Types of Care (Attachment 4.19-B). 

DMAS must implement cost-saving measures in its covered 
pharmacy services. Among these, enhancements to the 
Point-of-Service (POS) automated system related to the 
Prospective Drug Utilization Review (ProDUR) program have 
been identified as a priority. Additionally, DMAS must 
develop a Prior Authorization (PA) program. The two 
initiatives, in tandem, are well suited to implementation in the 
interest of economy and patient safety. This OTC program 
will enable the partial fulfillment of the required budget 
reduction. 

Historically, the Joint Legislative Audit and Review 
Commission recommended, in 1993, that Medicaid cover 
OTC drugs. Also, in 1994, the American Medical Association 
adopted a policy which recommended to physicians that they 

adopt the practice of prescribing OTC medications to their 
patients. 

As a result of the increased movement of drug products from 
prescription only (legend) to OTC status during recent years, 
a large number of effective drug products are available to the 
public in dosage forms/strengths previously obtainable only 
on prescription. These have been reviewed extensively by 
expert panels at the U.S. Food and Drug Administration 
(FDA) and deemed safe and effective. 

This initiative on behalf of the FDA has resulted in mass 
production of drugs for the OTC market and the volume of 
such products, combined with the competitive marketing and 
pricing, has provided cost savings as an economy of scale. 
Heretofore, DMAS has not had a procedure allowing payment 
for OTC drugs in the outpatient Medicaid population. The 
increased efficacy and cost savings of using these products 
justifies the initiation of a program to enhance the pharmacy 
services by providing certain OTC drugs as therapeutic 
alternatives to costly legend products. 

DMAS expects this proposed policy to have a positive impact 
on families because it recommends the expansion of covered 
pharmacy services to include certain OTC drugs which, at 
least for the noninstitutionalized population, have heretofore 
not been covered. This will alleviate some of this financial 
burden which has been borne by families. 

IssueS: The public will be served because economical, safe, 
and effective OTC products may be prescribed as therapeutic 
interventions in diseases or conditions having symptoms 
suitable to treatment with the dose/strength product available 
OTC. Historically, some patients, Virginia citizens in general 
as well as Medicaid recipients, have been "over treated" with 
legend-only products by physicians who prescribed 
expensive therapies simply because the patient could not 
afford to purchase the OTC product in the outpatient setting. 
Such treatment was not only costly but, due to higher 
strengths of prescription drugs, capable of creating other side 
effects or symptoms in certain patients. Access to 
therapeutic but weaker products provides better and more 
timely patient care. Through the prior authorization process, 
the more costly and stronger products will still be available 
when needed. By enabling more judicious prescribing, it is 
possible that a larger patient population may be served more 
effectively. The only disadvantage for Medicaid providers will 
be that they will now be required to write a prescription order 
for certain over-the-counter drugs whereas before this was 
not possible, therefore, not necessary. Pharmacists filling 
these prescriptions will now be required to keep track of 
additional prescription orders. The agency expects that the 
advantages of implementing this OTC coverage will far 
outweigh any minor inconveniences which providers or 
recipients may experience. 

Fiscal/Budget Impact: These savings are a part of the 
savings which are required in Chapter 853, Item E 8, the 
1995 Appropriations Act. This initiative should produce cost 
saving in individual patient care in the proposed categories. 
The extent will vary with the product category. Overall, the 
initiative should result in cost savings. While individual 
patient costs may decrease, the population served is 
composed of those having high utilization problems, such as 
ulcer patients and patients suffering with inflammatory 
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diseases such as arthritis. Therefore, early intervention with 
these products in a larger population may result in a smaller 
decrease in expenditures than might otherwise be 
anticipated. However, cost savings in the program as a 
whole may be significant if this early intervention results in 
fewer serious complications and hospitalizations. 

The numbers of prescribers and pharmacy providers should 
not be affected. The program will be implemented statewide 
and no negative impact is anticipated to providers. 
Recipients who may have been taking OTC products in the 
past with good success, will be allowed under this initiative to 
obtain those products by doctor's orders. This will result in a 
savings to the patient, who will now pay only the co-pay 
instead of full OTC price. Patient compliance should improve 
as a result, thereby decreasing the potential for additional, 
more costly therapies. The overall effect is expected to be 
cost savings to the public in the Medicaid program. 

Nebraska Medicaid allows the payment of OTC products 
when written as a prescription. The coverage includes 
insulin, which accounts for approximately 25% to 35% of that 
state's claims. Virginia currently pays for insulin for all patient 
populations. Nebraska data, from the fourth quarter of 1995 
(October through December), shows that the mean 
percentage of total pharmacy claims represented by OTC 
drugs was 16.5%. These same claims represented only 
4.1% of expended Medicaid prescription dollars. The mean 
OTC dollars spent per eligible person was $1.54, as 
compared to the mean legend drug expenditure of $36.42 per 
eligible person. Depending on categories of products 
selected in the Virginia program, a parallel experience may 
be expected in Virginia. In 1993, approximately 425,000 
clients used Virginia Medicaid prescribed drugs and the 
numbers increase annually. The prescribed drugs portion of 
the Commonwealth's budget accounts for annual 
expenditures in excess of $162,000,000. If Virginia 
experiences only a small diversion of drug usage away from 
legend drugs to OTCs, then the potential is very real for 
savings in the pharmacy services area. 

One category of OTCs which may be addressed by this 
proposed policy is the anti-ulcer drugs. Studies done through 
the OUR process have shown that educational interventions 
can successfully raise the awareness of prescribers to the 
costs of inappropriate therapy for these gastrointestinal (GI) 
diagnoses. The availability of inexpensive first-step therapy 
could produce cost savings. The expensive Gl drugs 
(Histamine-2 antagonists) currently utilized account for $16 to 
$20 million in expenditures per annum. If this initiative were 
to reduce the use of legend ulcer drugs by even 1 0% through 
the use of OTCs alone or in conjunction with other therapies, 
the cost savings would justify the change. The average cost 
of a month's supply of these anti-ulcer legend products is $70 
to $80 per recipient. The average cost of a month's supply of 
anti-ulcer OTC products ranges, depending on the amount of 
OTC products used, between $14 and $25. 

Department of Planning and Budget's Economic Impact 
Analysis: 

The Department of Planning and Budget (DPB) has analyzed 
the economic impact of this proposed regulation in 
accordance with § 9-6.14:7.1 G of the Administrative Process 
Act and Executive Order Number 13 (94). Section 9-6.14:7.1 
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G requires that such economic impact analyses include, but 
need not be limited to, the projected number of businesses or 
other entities to whom the regulation would apply; the identity 
of any localities and types of businesses or other entities 
particularly affected, the projected number of persons and 
employment positions to be affected, the projected costs to 
affected businesses or entities to implement or comply with 
the regulation, and the impact on the use and value of private 
property. The analysis presented below represents DPB's 
best estimate of these economic impacts. 

Summary of the proposed regulation. The purpose of the 
proposed regulation is to allow DMAS to require the use of 
prescription orders for certain over-the-counter (OTC) drugs 
as a first approach to drug therapy. The OTC drug will be 
used whenever it is an effective therapeutic alternative to the 
prescription-only (legend-only) drug. Payment for the more 
expensive legend drug would be denied where an effective 
and less costly OTC alternative is available. 

Estimated Economic Impact. DMAS does not currently allow 
payment for the use of drugs that are available over-the­
counter, even if the attending physician considers the OTC 
drug to be the best treatment for the patient's condition. This 
has a number of important effects on Medicaid expenditures. 

The first effect of the noncoverage of OTC drugs is that it 
holds indigent patients responsible for the cost of some 
medically necessary medications solely on the basis of 
whether the medication is available over the counter rather 
than by prescription. OTC drugs are not necessarily cheap, 
just cheaper than the legend equivalents or alternatives. 
There does not appear to be any obvious policy justification 
for limiting pharmaceutical coverage according to the drug's 
status as legend or over the counter. In fact, such a 
distinction may lead to significant "horizontal inequities" and 
probably increases the total costs of Medicaid coverage. 

Horizontal inequity arises when people in very similar 
circumstances are treated very differently by the program. 
For example, two people with substantially the same 
diagnosis may face very different financial consequences 
depending on which physician they see. One physician may 
choose a more expensive legend drug, in which case, the 
patient is only responsible for the capay. The other physician 
may prescribe an OTC drug leaving the patient with the 
responsibility of paying the entire cost of the medication. 

Even if it is much cheaper to prescribe an OTC equivalent, a 
physician may decide to prescribe the legend drug so that the 
indigent patient will have the drug paid for by Medicaid. This 
may happen even if the dosage in the OTC drug is more 
appropriate than its legend equivalent. Thus, the absence of 
coverage for OTC products may result in prescriptions that 
are not only more expensive but also inappropriate for the 
diagnosis. This may even put some patients at an 
unnecessary risk of increased side-effects from the 
prescription dosage. 

In addition, many indigent patients may choose not to pay for 
the OTC drug. This choice may result in much higher costs 
for Medicaid at some future time. Many OTC drugs are 
effective in treating conditions in early stages or less virulent 
forms. Delaying treatment will often mean that the condition 
will be much more expensive to treat at a later time and will 
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require the more expensive legend drugs for effective 
treatment. 

One well known case of this effect is for ulcers. In the early 
stages, ulcers may be treated effectively by very inexpensive 
OTC therapies such as Maalox or Mylanta. However, 
untreated, these same ulcers could result in emergency room 
visits, hospitalization and treatment with much more 
expensive histamine-2 antagonist drugs. It would take may 
hundreds of bottles of Maalox to make up for just one extra 
hospitalization due to untreated ulcers. Many other 
conditions are subject to greatly increased costs if early 
treatment is postponed due to the lack of coverage of OTC 
products. 

These regulations do not affect OTC drugs provided to 
nursing home residents. DMAS already covers OTC drugs 
provided by nursing homes. Nor will the regulations change 
pharmacy costs for those individuals with HMO coverage 
under Medallion II. The regulations also do not change 
coverage for OTC insulin, since this expense is already 
covered. Finally, OTC family planning expenditures are also 
covered under current regulations and this will not change. 

Calculating the costs and benefits. We will trace the 
economic impact of the new regulation by examining the 
impact of three conceptually distinct changes in streams of 
payments. 

• Replacement use of OTC drugs: the use of OTC drugs 
as a replacement for legend drugs already used, 

• New use of OTC drugs: increased use by patients who 
have deferred (or skipped) use due to the high cost, and 

• Costs saved from less treatment deferred: savings due 
to more severe illness prevented due to the increased 
timely use of OTC drugs. These savings are due to the 
"new use" of OTC drugs but show up in various DMAS 
fee-for-service categories. 

To calculate the net economic impact of this regulation, we 
need to calculate the gains and losses to the various parties 
affected by the change: DMAS, Medicaid clients, pharmacies, 
and pharmaceutical firms. 

Replacement use of OTC drugs. Much of the savings 
anticipated from this regulation is from a reduction in DMAS 
costs for prescriptions 1 since many Medicaid clients are being 
treated with legend drugs when an effective OTC alternative 
is available. OTC alternatives are of three forms. First, there 
are cases where there are identical versions of the same 
drug available both by prescription and OTC. For example. 
hydrocortisone 1% topical ointment is available for $0.073 
per gram in prescription form and $0.032 per gram OTC; a 56 
percent saving. 

While all of these savings to DMAS may be counted as 
savings of taxpayer dollars, they may not all be counted as 
net improvements in aggregate social well-being. Since the 
market for OTC drugs is fairly competitive, we can reasonably 
take the market price of these drugs to approximate the full 

As noted elsewhere, OTC drugs are already covered for nursing facility 
patients, for insulin use by diabetics, and for certain family planning items. No 
savings are anticipated in these areas. 

social marginal cost of drug manufacture. 2 Since the price of 
legend drugs is higher, then the increased price must be due 
to either increased costs of manufacture of the prescription 
versions of the drugs or increased profits of manufacturers. 
Any increased costs of manufacturing (and marketing) 
prescription drugs over their OTC counterparts are true 
economic costs. Thus, the elimination of these costs is a 
clear net saving to the people of Virginia. 

Accounting for any change in the profits of manufacturers is 
somewhat more complicated. 3 Generally speaking, a transfer 
of profits from one group to another does not generate a 
significant change in economic well-being; wealth is not 
created or lost, just moved around. The matter is further 
complicated by our lack of knowledge about the relative 
profitability of various classes of drugs. Thus, we cannot say 
what portion (if any) of the higher legend costs are due to 
higher profits and what portion is due to higher costs. 

What we can say is that some (probably large) portion of the 
change in profits would affect shareholders outside of 
Virginia. For cases where legend drug profits are higher than 
their OTC equivalents, the loss of profits paid to Virginia 
shareholders would be more than offset by the savings to 
DMAS 4 So although the net economic gain would be less 
than the budgetary gain it would probably remain positive. If 
an OTC drug has a higher profit than its legend counterpart, 
then any portion of the gain to Virginians would have to be 
added to the total DMAS cost savings to calculate net 
economic benefit. 

We can assume, then, that the reduced costs to DMAS due 
to shifting from legend drugs to OTC drugs will result in a net 
economic benefit. We do not know the share of reduced 
costs that is due to actual costs and the share due to shifts in 
profits. Nor do we know what share of profits would have 
been paid to shareholders outside of the Commonwealth. 
Thus, we cannot fairly estimate the magnitude of the savings 
although we can state with some confidence that the savings 
are positive and will, in some cases, be quite significant. 

Second, often there are lower-dose versions of a legend drug 
that are available over-the-counter. So, two doses of the 
OTC drug would be identical to one dose of the legend drug. 
Since price competition is more intense for OTC drugs than 
for prescription drugs, substituting multiple doses of the OTC 
drug will often be much cheaper than one dose of the legend 
drug. Miconazole nitrate is available in 200 mg form by 
prescription for $7.64 per dose. OTC the same drug is 
available at $3.34 for two 100 mg doses: again. a 56 percent 
saving. As already discussed, not all of this difference is net 

This necessarily includes a normal rate of return on capital mvestments 
required for development and manufacture of the drugs. 

It is possible that the higher price for prescription drugs is all due to mcreased 
costs of manufacture and that profits on OTC drugs are higher than those on 
iegend drugs 

' This profit shifting is further complicated by federal cost-sharing of Medicaid 
expenditures Smce OMAS expenditures reflect only 50 percent of Medicaid 
cosrs. then a dollar change m DMAS expenditures reflects a two dollar change in 
total expenditures. So, whatever effect a reduction of a dollar m total Med1ca1d 
spending has on profits. a dollar change in DMAS spending has twice the effect 
on shareholders 

Virginia Register of Regulations 

2510 



savings for the Virginia economy, but a substantial portion 
can almost certainly be counted as a net gain. 

A third, and more subtle, effect is due to "over prescription." 
Because indigent patients may have difficulty affording OTC 
drugs, a physician may prescribe a legend drug where an 
OTC alternative might provide more appropriate therapy. 
This could be due to the physician's desire to relieve the 
patient of the expense of paying for the OTC drug; or, in 
some cases, there may be reason to believe that the patient 
would not purchase the OTC drug due to its high cost and 
might suffer greater adverse consequences as a result. In 
either of these cases, the patient may be receiving a higher 
dose than is necessary or may receive an alternative drug 
that is inappropriately strong for the diagnosis. 

For example, in the early stages, ulcers may be treated 
effectively with antacids such as Maalox or Mylanta at about 
$6.00 per prescription. These products are not available as 
prescription drugs. The legend drug alternative are the 
histamine-2 antagonists which cost $79 per prescription. 
Where the H-2 antagonists are called for, lower doses may 
be appropriate. Anti-ulcer drugs are available over the 
counter in doses one-third the strength of the legend drug. If 
the lower dose OTC drug were used where appropriate as a 
substitute for the prescription strength version, the savings in 
DMAS costs would be 72 percent. Even for the more serious 
ulcer cases where the full strength is required, multiple doses 
of the lower strength OTC versions of anti-ulcer drugs are 
available at 22 percent lower cost for the same dose of the 
active ingredients. 

Because of the lower manufacturing costs of the less 
aggressive types of therapies, savings from this type of 
change are likely to show a greater net economic gain for 
each dollar of expenditure reduced as compared to the other 
two sources of saving already mentioned. 

"New use" of OTC drugs. This proposed regulation will cause 
an increase in indigent use of OTC drugs that, for the 
purposes of this study, we will call "new use." This refers to 
use of OTC drugs that is not a replacement for legend 
prescriptions but an actual increase in the number of 
prescriptions covered. Medicaid clients with a prescription for 
an OTC drugs are responsible for the full OTC price. Some 
OTC drugs are quite expensive. And even for those that are 
relatively cheap, indigent patients may face even more 
pressing and immediate demands on their limited financial 
resources. It is believed that many clients have deferred or 
skipped their treatment due to the cost of the OTC drugs. 

Paying for most of the cost of the OTC drugs will result in 
fewer Medicaid clients choosing to defer or skip treatment 
with OTC drugs. This will serve to increase DMAS pharmacy 
expenditures. The magnitude of this effect is unknown. 

Calculating the net economic impact of this effect would be 
quite difficult even if we had reliable data on the magnitude of 
the change in prescription use. Since we are assuming that 
OTC drugs are priced in a reasonably competitive market, 
then DMAS expenditures measure the real social cost of 
providing the OTC drugs The benefit is harder to quantify. 
For those Medicaid clients who decided not to buy the OTC 
drug, it is clear that the value of the drug to that recipient is 
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less than the value of the same money spent on other things 
that the person consumes. 

It would not be correct, however, to conclude then that the 
social value of the OTC drug for that individual is less than 
the price. Medicaid recipients are receiving transfer 
payments from the government. This implies that a decision 
has been made that a dollar of transfer to the Medicaid 
recipient is worth more than a dollar to society. Thus, even 
though the Medicaid client chooses to purchase something 
other than the OTC drug with his or her money, since money 
in this person's hands is worth more than a dollar to society, 
the value of the OTC drug in the client's possession may be 
worth more to society than its market price. 

All this is to say that we can infer very little about the social 
value of these OTC drugs to Medicaid recipients by observing 
that they do not spend their money for the drugs. Although 
there is no good evidence available on this point, it is likely 
that this substitution of other goods for OTC drugs is most 
pronounced among the poorest members of the population. 
It is also likely that this is a population for which the social 
value of a dollar of transfer is the highest. We would expect, 
then, that for a significant fraction of this population, the 
provision of OTC drugs would have a social value higher than 
its price. This does not yet include any of the savings we 
might expect in DMAS expenditures at a later time due 
reduced acute illness; illness that would have been caused 
by not treating mild conditions with OTC drugs. That is the 
subject of the next section. 

Cost savings from more timely treatment of mild conditions. 
There are many medical conditions for which the timely 
treatment at the outset with relatively inexpensive OTC 
therapies can prevent much more acute conditions later. 
Once the condition is acute, it may lead to hospitalization, 
repeat physician visits, and treatment with much more 
expensive legend drug therapy. Incipient ulcers will often 
respond to treatment with antacids. Infections of minor 
surface wounds can be treated with very inexpensive topical 
antibiotics. There are many other examples. 

DMAS evidence suggests that a number of patients who 
could be successfully treated with OTC medications do not 
purchase the drugs due to their cost. The end result is that 
often the condition does evolve into an acute medical 
emergency, or at least a much more expensive problem to 
treat. These costs will show up at some later time on various 
DMAS expenditure lines. While these ·Increased costs due to 
clients deferring their costs is known to occur, little is known 
about the magnitude of the effect. 

For a given case, it is quite obvious that the early treatment 
would have been a good investment from a purely financial 
point of view. The difficulty is that it is not generally possible 
to know in advance which cases will turn serious without OTC 
medications Thus, we are left with the question of whether 
the general availability of OTC drugs for just the capay will 
prevent enough acute conditions to save money for the 

' It is probably already true that if a patient is likely to leave a mild condition 
untreated and that the condition is likely to become acute, the attending 
physician will probably prescribe a legend drug rather than an OTC alternative. 
This will give rise to some savings from replacement use as already discussed. 
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Commonwealth. While we do not have the data to answer 
this queStion, one may hazard a guess that, since the costs 
go up so dramatically once a condition becomes acute, it 
wouldn't take many acute conditions prevented to make up 
for the coverage of OTC drugs by Medicaid, and hence, there 
is a good chance that the general availability of OTC drugs 
will cause a net reduction of Medicaid costs. 

This calculation does not take into account the obvious 
benefit to the Medicaid recipient of avoiding the acute 
condition. For reasons discussed earlier, placing a dollar 
value on this effect is particularly difficult. Suffice it to repeat 
that the benefits will likely accrue to the neediest families and 
will often involve children. It is likely that for this group, a 
dollar of expenditure is worth something more to society than 
a dollar spent. 

Numerical estimates of economic impact. During the 
preceding discussion, it has been repeatedly noted that there 
does not exist good data that we could use to estimate the 
dollar value of potential savings from this program. We do 
not know how much use will be made of OTC drugs. We do 
not know what proportion of that use will be replacement use 
or tiew use. Nor do we know if the move to substitute OTC 
drugs for legend drugs will put much downward pressure on 
the price of the legend drugs themselves. 

We do have some very preliminary data from the State of 
Nebraska where OTC drugs are now available by prescription 
and are covered by Medicaid. In Nebraska, ten percent of 
the total number of prescriptions were for the OTC drugs 
covered by the DMAS regulation being examined here. 
While that fraction may vary here in Virginia, there is no 
immediate reason to expect that it would be very different 
from the Nebraska case. · 

Nebraska reports that on average OTC prescriptions cost 
about 25% as much as legend drug prescriptions. Note, this 
does not necessarily imply that OTC versions of legend drugs 
are one quarter the cost of their legend counterparts. The 
cheaper legend drugs may be the ones with OTC 
counterparts. For this and other reasons, we take a one to 
four ratio of OTC to legend costs as an upper bound on the 
savings expected per prescription. We believe a central 
estimate between 33% and 50% is more appropriate. At the 
end of 1995, the average cost per unit for non nursing home 
prescriptions under Medicaid was about $28.75. So, the cost 
of OTC prescriptions at 25%, 33% and 50% are $7.20, $9.50, 
and $14.40 respectively. 

The next thing we need to know to calculate the impact of the 
regulation is the fraction of these OTC prescriptions that are 
"new use" and the fraction that are "replacement use." Each 
new use prescription is valued at the assumed OTC cost and 
is an addition to DMAS expenditures. Each replacement use 
prescription is valued as a budget savings of the difference 
between the legend cost and the OTC cost. 

The following table shows the net budget impact of OTC 
coverage under various assumptions. The middle value for 
percent new use and for OTC costs (as a percent of legend 
costs) may be taken as our central estimate but our 
confidence that these are the actual values is low. None of 
the values in the table can be ruled out as possibilities. The 
range of annual savings is between $1,869,000 and 

$11,212,000 with a central estimate of $7,849,000. This 
amounts to anywhere from two percent to four percent of the 
annual Medicaid pharmacy budget. 

IPr·obable range of net savings on 

As mentioned earlier, some of these budgetary figures 
represent changes in the distribution of wealth rather than 
actual net economic benefits. On the other hand, any net 
savings from preventing acute disease by early intervention 
with OTC drugs are not counted here and will appear as 
reductions in other DMAS expenditure lines. While these 
figures are very rough estimates, they do give us some 
confidence that this regulation will have a net economic 
benefit for Virginia. 

There is another reason why these figures may represent a 
lower bound for annual savings. The U.S. Food and Drug 
Administration (FDA) has increased the rate at which OTC 
versions of prescription drugs are approved and has 
announced that it intends to continue and even accelerate 
this process. As more OTC alternatives become available, 
the level of savings should increase accordingly. If the FDA 
does follow through on this policy initiative, then the figures in 
the table will almost certainly be underestimates of the 
budget savings from this regulation. 

Businesses and entities affected .. This regulation will have a 
small affect on pharmacies and pharmaceutical firms. 
However, the impact is expected to be relatively small, and 
any increased costs or loss of sales in one part of these firms 
will be offset (maybe more than offset) by benefits arising 
from DMAS coverage of OTC prescriptions. 

Localities particularly affected. No localities will be 
particularly affected by this regulation. 

Projected impact on employment. This regulation will have 
no significant direct impact on employment in Virginia. 

Affects on the use and value of private property. This 
regulation will not affect property values to any significant 
degree. 

Summary of analysis. This regulation makes over-the­
counter drugs available to Medicaid recipients. This change 
will induce a shift away from more expensive legend drugs to 
the less expensive OTC counterparts. While some increase 
in the number of prescriptions will occur, this will likely be 
more than offset by a reduction in acute health events due to 
deferred treatment of potentially serious conditions. 

DPB expects that this regulation will save from two to four 
percent of Medicaid pharmaceutical expenses and that these 
savings are 1\kely to increase annually as more effective 
treatments are available on an over-the-counter basis. 
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Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: 

The agency concurs with the economic impact analysis 
prepared by the Department of Planning and Budget 
regarding the regulations concerning Pharmacy Services·. 
Coverage of Over-the-Counter Drugs as Less Expensive 
Therapeutic Alternatives. 

Summary: 

The proposed amendments allow the Department of 
Medical Assistance Services (DMAS) to require the use 
of prescription orders for certain over-the-counter (OTC) 
therapeutic products as a first approach to drug therapy 
where these products may be used in place of a more 
expensive legend-only drug. Payment for the more 
expensive legend drug would be denied, except in a few 
specified conditions, unless initial treatment was initiated 
using these less costly OTC drugs and the results of the 
OTC therapy were found to be unsatisfactory. 

DMAS must implement cost-saving measures in its 
covered pharmacy services. Among these, 
enhancements to the Point-of-Service (POS) automated 
system related to the Prospective Drug Utilization 
Review (ProDUR) program have been identified as a 
priority. Additionally, DMAS must develop a Prior 
Authorization (PA) program. The two initiatives, in 
tandem, are well suited to implementation in the interest 
of economy and patient safety. This OTC program will 
enable the partial fulfillment of the required budget 
reduction. 

Historically, the Joint Legislative Audit and Review 
Commission recommended, in 1993, that Medicaid cover 
OTC drugs. Also, in 1994, the American Medical 
Association adopted a policy which recommended to 
physicians that they adopt the practice of prescribing 
OTC medications to their patients. 

As a result of the increased movement of drug products 
from prescription only (legend) to OTC status during 
recent years, a large number of effective drug products 
are available to the public in dosage fonnslstrengths 
previously obtainable only on prescription. These have 
been reviewed extensively by expert panels at the U.S. 
Food and Drug Administration (FDA) and deemed safe 
and effective. The increased efficacy and cost savings 
of using these products justifies the initiation of a 
program to enhance the phannacy services by providing 
certain OTC drugs as therapeutic alternatives to costly 
legend products. 

DMAS expects this proposed policy to have a positive 
impact on families because it recommends the 
expansion of covered pharmacy seNices to include 
certain OTC drugs which, at least for the non­
institutionalized population, have heretofore not been 
covered. This will alleviate some of this financial burden 
which has been borne by families. 

These savings are a part of the savings which are 
required in Item 396 E 8 ofChapter853 of the 1995Acts 
of Assembly (1995 Appropriations Act). This initiative 
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should produce cost savings in individual patient care in 
the proposed categories. The extent will vary with the 
product category. Overall, the initiative should result in 
cost savings. While individual patient costs may 
decrease, the population served is composed of those 
having high utilization problems, such as ulcer patients 
and patients suffering with inflammatory diseases such 
as arthritis. Therefore, early intervention with these 
products in a larger population may result in a smaller 
decrease in expenditures than might othervvise be 
anticipated. However, cost savings in the program as a 
whole may be significant if this early intervention results 
in fewer serious complications and hospitalizations. 

The numbers of prescribers and phannacy providers 
should not be affected. The program will be 
implemented statewide and no negative impact is 
anticipated to providers. Recipients who may have been 
taking OTC products in the past with good success, will 
be allowed under this initiative to obtain those products 
by doctor's orders. This will result in a saving to the 
patient, who will now pay only the co-pay instead of full 
OTC price. Patient compliance should improve as a 
result, thereby decreasing the potential for additional, 
more costly therapies. The overall effect is expected to 
be cost savings to the public in the Medicaid program. 

12 VAC 30-50-160. Home health services. 

A Service must be ordered or prescribed and directed or 
performed within the scope of a license of a practitioner of the 
healing arts. Home health services shall be provided in 
accordance with guidelines found in the Virginia Medicaid 
Home Health Manual. 

B. Nursing services provided by a home health agency. 

1. Intermittent or part-time nursing service provided by a 
home health agency or by a registered nurse when no 
home health agency exists in the area. 

2. Patients may receive up to 32 visits by a licensed 
nurse annually. Limits are per recipient, regardless of 
the number of providers rendering services. Annually 
shall be defined as July 1 through June 30 for each 
recipient. If services beyond these limitations are 
determined by the physician to be required, then the 
provider shall request prior authorization from DMAS for 
additional services. Payment shall not be made for 
additional service unless authorized by DMAS. 

C. Home health aide services provided by a home health 
agency. 

1. Home health aides must function under the 
supervision of a registered nurse. 

2. Home health aides must meet the certification 
requirements specified in 42 CFR 484.36. 

3. For home health aide services, patients may receive 
up to 32 visits annually. Limits shall be per recipient, 
regardless of the number of providers rendering services. 
Annually shall be defined as July 1 through June 30 for 
each recipient. 
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D. Durable medical equipment (DME) and supplies 
suitable for use in the home. 

1. General requirements and conditions. 

a. All medically necessary supplies and equipment 
shall be covered. Unusual amounts, types, and 
duration of usage must be authorized by DMAS in 
accordance with published policies and procedures. 
When determined to be cost effective by DMAS, 
payment may be made for rental of the equipment in 
lieu of purchase. 

b. DME providers shall adhere to all applicable DMAS 
policies, laws, and regulations for durable medical 
equipment and supplies. DME providers shall also 
comply with all other applicable Virginia laws and 
regulations requiring licensing, registration, or 
permitting. Failure to comply with such laws and 
regulations shall result in denial of coverage for 
durable medical equipment or supplies which are 
regulated by such licensing agency or agencies. 

c. DME and supplies must be furnished pursuant to a 
Certificate of Medical Necessity (CMN) (DMAS-352). 

d. A CMN shall contain a physician's diagnosis of a 
recipient's medical condition and an order for the 
durable medical equipment and supplies that are 
medically necessary to treat the diagnosed condition 
and the recipient's functional limitation. The order for 
DME or supplies must be justified in the written 
documentation either on the CMN or attached thereto. 
The CMN shall be valid for a maximum period of six 
months for Medicaid recipients 21 years of age and 
younger. The maximum valid time period for Medicaid 
recipients older than 21 years of age is 12 months. 
The validity of the CMN shall terminate when the 
recipient's medical need for the prescribed DME or 
supplies ends. 

e. DME must be furnished exactly as ordered by the 
attending physician on the CMN. The CMN and any 
supporting verifiable documentation must be complete 
(signed and dated by the physician) and in the 
provider's possession within 30 days from the time the 
ordered DME and supplies are initially furnished by the 
DME provider. Each component of the DME must be 
specifically ordered on the CMN by the physician. For 
example, the order must specify IV pole, pump, and 
tubing. A general order for IV supplies shall not be 
acceptable. 

f. The CMN shall not be changed, altered, or 
amended after the attending physician has signed it. If 
changes are necessary. as indicated by the recipient's 
condition, in the ordered DME or supplies, the DME 
provider must obtain a new CMN. New CMNs must be 
signed and dated by the attending physician within 30 
days from the time the ordered supplies are furnished 
by the-DME provider. 

g. DMAS shall have the authority to determine a 
different (from those specified above) length of time a 
CMN may be valid based on medical documentation 
submitted on the CMN. The CMN may be completed 

by the DME provider or other health tare 
professionals, but it must be signed and dated by the 
attending physician. Supporting documentation may 
be attached to the CMN but the attending physician's 
entire order must be on the CMN. 

h. The DME provider shall retain a copy of the CMN 
and all supporting verifiable documentation on file for 
DMAS' post payment audit review purposes. DME 
providers shall not create nor revise CMNs or 
supporting documentation for this service after the 
initiation of the post payment review audit process. 
Attending physicians shall not complete. nor sign and 
date, CMNs once the post payment audit review has 
begun. 

2. Preauthorization is required for incontinence supplies 
provided in quantities greater than two cases per month. 

3. Supplies, equipment, or appliances that are not 
covered include, but are not limited to, the following: 

a. Space conditioning equipment, such as room 
humidifiers, air cleaners, and air conditioners-:.; 

b. Durable medical equipment and supplies for any 
hospital or nursing facility resident, except ventilators 
and associated supplies for nursing facility residents 
that have been approved by DMAS central office.,; 

c. Furniture or appliances not defined as medical 
equipment (such as blenders, bedside tables, 
mattresses other than for a hospital bed, pillows, 
blankets or other bedding, special reading lamps, 
chairs with special lift seats, hand-held shower 
devices, exercise bicycles, and bathroom scales}:-; 

d. Items that are only for the recipient's comfort and 
convenience or for the convenience of those caring for 
the recipient (e.g., a hospital bed or mattress because 
the recipient does not have a decent bed; wheelchair 
trays used as a desk surface); mobility items used in 
addition to primary assistive mobility aide for 
caregiver's or recipient's convenience (i.e., electric 
wheelchair plus a manual chair); cleansing wipes.,.; 

e. ;Jrosthesis, except for artificial arms, legs, and their 
supportive devices which must be preauthorized by the 
DMAS central office (effective July 1, 1989k 

f. Items and services which are not reasonable and 
necessary for the diagnosis or treatment of illness or 
injury or to imprcve the functioning of a malformed 
body member (for example, ever tee ce"nter Elr"§s; 
dentifrices; toilet articles; shampoos which do not 
require a physician's prescription; dental adhesives; 
electric toothbrushes; cosmetic items, soaps, and 
lotions which do not require a physician's prescription; 
sugar and salt substitutes; and support stockingsi-'!AG 
nenle§enEI Elr"gs).; 

g. Orthotics, including braces. splints, and supports,; 

h. Home or vehicle modifications.,.; 
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i. Items not suitable for or not used primarily in the 
home setting (i.e., car seats, equipment to be used 
while at school, etc.)o; and 

j. Equipment that the primary function is vocationally 
or educationally related (i.e., computers, 
environmental control devices, speech devices, etc.). 

4. For coverage of blood glucose meters for pregnant 
women, refer to 12 VAC 30-50-500. 

5. Reserved. 

6. The medical equipment and supply vendor must 
provide the equipment and supplies as prescribed by the 
physician on the certificate of medical necessity. Orders 
shall not be ci)anged unless the vendor obtains a new 
certificate of medical necessity prior to ordering or 
providing the equipment or supplies to the patient. 

7. Medicaid shall not provide reimbursement to the 
medical equipment and supply vendor for services 
provided prior to the date prescribed by the physician or 
prior to the date of the delivery or when services are not 
provided in accordance with published policies and 
procedUres. If reimbursement is denied for one of these 
reasons, the medical equipment and supply vendor may 
not bill the Medicaid recipient for the service that was 
provided. 

8. The following criteria must be satisfied through the 
submission of adequate and verifiable documentation 
satisfactory to the department. Medically necessary 
DME and supplies shall be: 

a .. Ordered by the physician on the CMN; 

b. A reasonable and necessary part of the recipient's 
treatment plan; 

c. Consistent with the recipient's diagnosis and 
medical condition particularly the functional limitations 
and symptoms exhibited by the recipient; 

d. Not furnished solely for the convenience, safety, or 
restraint of the recipient, the family, attending 
physician, or other practitioner or supplier; 

e. Consistent with generally accepted professional 
medical standards (i.e., not experimental or 
investigational); and 

f. Furnished at a safe, effective, and cost effective 
level suitable for use in the recipient's home 
environment. 

9. Coverage of enteral nutrition (EN) and total parenteral 
nutrition (TPN) which do not include a legend drug shall 
be limited to when the nutritional supplement is the sole 
source form of nutrition, is administered orally or through 
a nasogastric or· gastrostomy tube, and is necessary to 
treat a medical condition. Coverage of EN and TPN shall 

. not include the provision of routine infant formulae. A 
nutritional assessment shall be required for all recipients 
receiving nutritional supplements. 

E. Physical therapy. occupational therapy, or 
speech/language pathology services and audiology services 
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provided by a home health agency or physical rehabilitation 
facility. 

1. Service covered only as part of a physician's plan of 
care. 

2. Patients may receive up to 24 visits for each 
rehabilitative therapy service ordered annually without 
authorization. Limits shall apply per recipient regardless 
of the number of providers rendering services. Annually 
shall be defined as July 1 through June 30 tor each 
recipient. If services beyond these limitations are 
determined by the physician to be required, then the 
provider shall request prior authorization from DMAS for 
additional services. 

F. The following services are not covered under the home 
health services program: 

1. Medical social services; 

2. Services or items which would not be paid for if 
provided to an inpatient of a hospital, such as private­
duty nursing services, or items of comfort which have no 
medical necessity, such as television; 

3. Community food service delivery arrangements; 

4. Domestic or housekeeping services which are 
unrelated to patient care and which materially increase 
the time spent on a visit; 

5. Custodial care which is patient care that primarily 
requires protective services rather than definitive medical 
and skilled nursing care; and 

6. Services related to cosmetic surgery. 

12 VAG 30-50-210. Prescribed drugs, dentures, and 
prosthetic devices; and eyeglasses prescribed by a 
physician skilled in diseases of the eye or by an 
optometrist. 

A. Prescribed drugs. 

1. Drugs for which Federal Financial Participation is not 
available, pursuant to the requirements of § 1927 of the 
Social Security Act (OBRA '90 § 4401), shall not be 
covered e><se~t fer ever t~e se"Aier dr"§S weeR 
J')rescril3eEJ fer RI:JFSiA§ facility resiEJents. 

2. Tee fellewiA§ ~ressrieed, AeAie§eAd dr"§si<lr"§ 
devises s~all ee severed: (i) iAs"liA, (ii) syriA§es, (iii) 
AeeEIIes, (iv) Eliaeetie test stri~s fer slieAts "REier 21 years 
ef a§e, (v) family ~IaRAiA§ ""~~lies, aAEI (vi) Ieese 
~=Jrescril3eEJ te RI:Jrsin§ heme resiGents. Nonlegend drugs 
shall be covered by Medicaid in the following situations: 

a. Insulin, syringes, and needles for diabetic patients; 

b. Diabetic test strips for Medicaid recipients under 21 
years of age; 

c. Family planning supplies; 

d. Designated categories of nonlegend drugs for 
Medicaid recipients in nursing homes; 
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e. Drugs designated in the Prior Authorization 
Program to be used as less expensive alternatives to 
legend drugs. 

3. Legend drugs are covered, with the exception of 
anorexiant drugs prescribed for weight loss and the 
drugs for classes of drugs identified in 12 VAG 30-50-
520. 

4. Notwithstanding the provisions of§ 32.1-87 of the 
Code of Virginia, and in compliance with the provision of 
§ 4401 of the Omnibus Reconciliation Act of 1990, § 
1927(e) of the Social Security Act as amended by OBRA 
90, and pursuant to the authority provided for under § 
32.1-325 A of the Code of Virginia, prescriptions for 
Medicaid recipients for multiple source drugs subject to 
42 CFR 447.332 shall be filled with generic drug 
products unless the physician or other practitioners so 
licensed and certified to prescribe drugs certifies in his 
own handwriting "brand necessary" for the prescription to 
be dispensed as written. 

5. New drugs shall be covered in accordance with the 
Social Security Act§ 1927(d) (OBRA 90 § 4401). 

6. The number of refills shall be limited pursuant to § 
54.1-3411 of the Drug Control Act. 

7. Drug prior authorization. 

a. Definitions. The following words and terms used in 
these regulations shall have the following meaning, 
unless the context clearly indicates otherwise: 

"Board" means the Board for Medical Assistance 
Services. 

"Committee" means the Medicaid Prior Authorization 
Advisory Committee. 

"Department" means the Department of Medical 
Assistance Services. 

"Director" means the Director of Medical Assistance 
Services. 

"Drug" shall have the same meaning, unless the 
context otherwise dictates or the board otherwise 
provides by regulation, as provided in the Drug 
Control Act (§ 54.1-3400 et seq. of the Code of 
Virginia). 

b. Medicaid Prior Authorization Advisory Committee; 
membership. The Medicaid Prior Authorization 
Committee shall consist of 10 members to be 
appointed by the board. Five members shall be 
physicians, at least three of whom shall care for a 
significant number of Medicaid patients; four shall be 
pharmacists, two of whom shall be community 
pharmacists; and one shall be a Medicaid recipient. 

(1) A quorum for action by the committee shall 
consist of six members. 

(2) The members shall serve at the pleasure of the 
board: vacancies shall be filled in the same manner 
as the original appointment. 

(3) The board shall consider nominations made by 
the Medical Society of Virginia, the Old Dominion 
Medical Society and the Virginia Pharmaceutical 
Association when making appointments to the 
committee. 

(4) The committee shall elect its own officers, 
establish its own procedural rules, and meet as 
needed or as called by the board, the director, or 
any two members of the committee. The 
department shall provide appropriate staffing to the 
committee. 

c. Duties of the committee. 

(1) The committee shall make recommendations to 
the board regarding drugs or categories of drugs to 
be subject to prior authorization, prior authorization 
requirements for prescription drug coverage and any 
subsequent amendments to or revisions of the prior 
authorization requirements. The board may accept 
or reject the recommendations in whole or in part, 
and may amend or add to the recommendations, 
except that the board may not add to the 
recommendation of drugs and categories of drugs to 
be subject to prior authorization. 

(2) In formulating its recommendations to the board, 
the committee shall not be deemed to be formulating 
regulations for the purposes of the Administrative 
Process Act (§ 9-6.14:1 et seq.). The committee 
shall, however, conduct public hearings prior to 
making recommendations to the board. The 
committee shall give 30 days written notice by mail 
of the time and place of its hearings and meetings to 
any manufacturer whose product is being reviewed 
by the committee and to those manufacturers who 
request of the committee in writing that they be 
informed of such hearings and meetings. These 
persons shall be afforded a reasonable opportunity 
to be heard and present information. The committee 
shall give 30 days notice of such public hearings to 
the public by publishing its intention to conduct 
hearings and meetings in the Calendar of Events of 
The Virginia Register of Regulations anq a 
newspaper of general circulc;.ition located in 
Richmond. 

(3) In acting on the recommendations of the 
committee, the board shall conduct further 
proceedings under the Administrative Process Act. 

d. Prior authorization of prescription drug products, 
coverage. 

(1) The committee shall review prescription drug 
products to recommend prior authorization under the 
state plan. This review may be initiated by the 
director, the committee itself, or by written request Qf 
the board. The committee shall complete its 
recommendations to the board within no more than 
six months from receipt of any such request 

(2) Coverage for any drug requiring prior 
authorization shall not be approved unless a 
prescribing physician obtains prior approval of the 
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use in accordance with regulations promulgated by 
the board and procedures established by the 
department. 

(3) In formulating its recommendations to the board, 
the committee shall consider the potential impact on 
patient care and the potential fiscal impact of prior 
authorization on pharmacy, physician, 
hospitalization and outpatient costs. Any proposed 
regulation making a drug or category of drugs 
subject to prior authorization shall be accompanied 
by a statement of the estimated impact of this action 
on pharmacy, physician, hospitalization and 
outpatient costs. 

(4) The committee shall not review any drug for 
which it has recommended or the board has 
required prior authorization within the previous 12 
months, unless new or previously unavailable 
relevant and objective information is presented. 

(5) Confidential proprietary information identified as 
such by a manufacturer or supplier in writing in 
advance and furnished to the committee or the 
board according to this subsection shall not be 
subject to the disclosure requirements of the Virginia 
Freedom of Information Act (§ 2.1-340 et seq. of the 
Code of Virginia). The board shall establish by 
regulation the means by which such confidential 
proprietary information shall be protected. 

e. Immunity. The members of the committee and the 
board and the staff of the department shall be 
immune, individually and jointly, from civil liability for 
any act, decision, or omission done or made in 
performance of their duties pursuant to this subsection 
while serving as a member of such board, committee, 
or staff provided that such act, decision, or omission is 
not done or made in bad faith or with malicious intent. 

f. Annual report to joint commission. The committee 
shall report annually to the Joint Commission on 
Health Care regarding its recommendations for prior 
authorization of drug products. 

B. Dentures. Dentures are provided only as a result of 
EPSDT and subject to medical necessity and 
preauthorization requirements specified under Dental 
Services. 

C. Prosthetic devices. 

1. Prosthetics services shall mean the replacement of 
missing arms and legs. Nothing in this regulation shall 
be construed to refer to orthotic services or devices. 

2. Prosthetic devices (artificial arms and legs, and their 
necessary supportive attachments) are provided when 
prescribed by a physician or other licensed practitioner of 
the healing arts within the scope of their professional 
licenses as defined by state law. This service, when 
provided by an authorized vendor, must be medically 
necessary, and preauthorized for the minimum 
applicable component necessary for the activities of daily 
living. 
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D. Eyeglasses. Eyeglasses shall be reimbursed for all 
recipients younger than 21 years of age according to medical 
necessity when provided by practitioners as licensed under 
the Code of Virginia. 

12 VAC 30-80-40. Fee-for-service providers: Pharmacy. 

Payment for pharmacy services shall be the lowest of items 
1 through 5 (except that items 1 and 2 will not apply when 
prescriptions are certified as brand necessary by the 
prescribing physician in accordance with the procedures set 
forth in 42 CFR 447.331 (c) if the brand cost is greater than 
the HCFA upper limit of VMAC cost) subject to the conditions, 
where applicable, set forth in items 6 and 7 below: 

1. The upper limit established by the Health Care 
Financing Administration (HCFA) for multiple source 
drugs pursuant to 42 CFR §§ 447.331 and 447.332, as 
determined by the HCFA Upper Limit List plus a 
dispensing fee. If the agency provides payment for any 
drugs on the HCFA Upper Limit List, the payment shall 
be subject to the aggregate upper limit payment test. 

2. The Virginia Maximum Allowable Cost (VMAC) 
established by the agency plus a dispensing fee,-il-<1 
le§eA~ ~'"§,for multiple source drugs listed on the WF. 

3. The Estimated Acquisition Cost (EAC) which shall be 
based on the published Average Wholesale Price (AWP) 
minus a percentage discount established by the 
methodology set out in a through c below. (Pursuant to 
OBRA 90 § 4401, from January 1, 1991, through 
December 31, 1994, no changes in reimbursement limits 
or dispensing fees shall be made which reduce such 
limits or fees for covered outpatient drugs). 

a. Percentage discount shall be determined by a 
statewide survey of providers' acquisition cost. 

b. The survey shall reflect statistical analysis of actual 
provider purchase invoices. 

c. The agency will conduct surveys at intervals 
deemed necessary by DMAS, but no less frequently 
than triennially. 

4. A FRark "~ allewaAGe (150%) ef IRe esliFRale~ 
As~"isilieR Gest (EAG) fer severeEl AeAie§eA~ ~r"§S aR~ 
eral seAtrase~tives (Reserved). 

5. The provider's usual and customary charge to the 
public, as identified by the claim charge. 

6. Payment for pharmacy services will be as described 
above; however, payment for legef\G drugs will include 
the allowed cost of the drug plus only one dispensing fee 
per month for each specific drug. However, eral 
ceAtraceptives shall not l:!e st:JBjest te tl=le one FAentR 
~is~eRsiR§ r"le. Exceptions to the monthly dispensing 
fees shall be allowed for drugs determined by the 
department to have unique dispensing requirements. 

7. The Program recognizes the 24-hour unit dose 
delivery system of dispensing drugs only for patients 
residing in nursing facilities. Reimbursements are based 
on the allowed payments described above plus the unit 
dose add-on fee and an allowance for the cost of unit 
dose packaging established by the state agency. The 
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maximum allowed drug cost for specific multiple source 
drugs will be the lesser of: either the VMAC based on 
the 6oth percentile cost level identified by the state 
agency or HCFA's upper limits. All other drugs will be 
reimbursed at drug costs not to exceed the estimated 
acquisition cost determined by the state agency. 

8. Determination of EAC was the result of an analysis of 
FY'89 paid claims data of ingredient cost used to develop 
a matrix of cost using 0 to 10% reductions from AWP as 
well as discussions with pharmacy providers. As a result 
of this analysis, AWP minus 9.0% was determined to 
represent prices currently paid by providers effective 
October 1, 1990. 

The same methodology used to determine AWP minus 
9.0% was utilized to determine a dispensing fee of $4.40 
per prescription as of October 1, 1990. A periodic review 
of dispensing fee using Employment Cost Index - wages 
and salaries, professional and technical workers will be 
done with changes made in dispensing fee when 
appropriate. As of July 1, 1995, the Estimated 
Acquisition Cost will be AWP minus 9.0% and dispensing 
fee will be $4.25. 

VAR. Doc. No. R96~372; Filed May 17, 1996, 1:37 p.m. 

BOARD OF VETERINARY MEDICINE 

Title of Regulation: 18 VAC 150-20-10 et seq. Regulations 
Governing the Practice of Veterinary Medicine (amending 
18 VAC 150-20-70). 

Statutorv Authority: §§ 54.1-2400 and 54.1-3805.2 of the 
Code of Virginia. 

Public Hearing Date: June 11, 1996- 8:30a.m. 
Public comments may be submitted until August 10, 
1996. 

(See Calendar of Events section 
for additional information) 

Basis: Chapters 24 (§ 54.1-2400 et seq.) and 38 (§ 54.1-
3800 et seq.) of Title 54.1 the Code of Virginia provide the 
basis for these regulations. Chapter 24 establishes the 
general powers and duties of health regulatory boards 
including the power to establish qualifications for licensure 
and responsibility to promulgate regulations. Chapter 38 
establishes the requirements for licensure of veterinarians 
and veterinary technicians. Section 54.1-3805.2 provides the 
specific mandate for the number of hours of continuing 
education (CE) required for renewal of licensure by January 
1,1997. 

Purpose: The purpose of the proposed regulations is to 
replace emergency regulations which are mandated by 
Chapter 99 of the 1995 Acts of the Assembly which provided: 

The Board shall adopt regulations which provide for 
continuing education requirements for relicensure 
and licehsure by endorsement of veterinarians and 
veterinary technicians. After January 1. 1997. a 
veterinarian shall be required to complete a 
minimum of fifteen hours, and a veterinary 
technician shall be required to complete a minimum 

of six hours of approved continuing education 
annually as a condition for renewal of a license. 

Proposed regulations are not exempt from the Administrative 
Process Act under the provisions subdivision C 4 of § 9-
6.14:4.1 because there is agency discretion involved in the 
establishment of criteria for the approval of continuing 
education. 

Emergency regulations were required because Chapter 99 
also provided that the regulations must be in place within 280 
days of the effective date of the Act. The board adopted 
emergency regulations which became effective on February 
6. 1996. On February 14, 1996, the board acted to replace 
those regulations with permanent regulations on continuing 
education. 

Substance: Amendments to 18 VAC 150-20-70 are proposed 
to add subsection B which provides: 

1. The approved courses or programs related to the 
clinical practice of veterinary medicine or to the operation 
of a veterinary hospital. 

2. Conditions for exemptions from or extensions for 
compliance with continuing education requirements. 

3. Requirements for maintenance of documentation of 
CE records. 

4. Requirements for completion of CE prior to 
reactivation of an inactive, suspended or revoked 
license. 

Issues: The requirement for a veterinarian to complete a 
minimum of 15 hours and a veterinary technician to complete 
a minimum of six hours annually as a condition of renewal of 
a license is mandated in § 54.-3805.2 of the Code of Virginia. 
The board did have some discretion in the development of its 
proposed regulations and considered the following issues: 

ISSUE 1: What courses or programs would be approved by 
the board for continuing education? The board determined 
that regulations established for course approval should be 
the least restrictive possible consistent with the intent of the 
statute and with the board's responsibility to assure public 
safety and practitioner competency. 

Alternatives considered: 

1. The board considered what type of courses should be 
approved. There was concern that, without general 
criteria, licensees would be unable to determine the 
appropriateness or acceptability of courses. The board 
determined that approved subject matter for CE should 
be broadly defined and inclusive but still generally 
related to the clinical practice of veterinary medicine or to 
the operation of a veterinary hospital. 

2. The board further considered providing for board 
approval of individual CE courses and programs. From 
the experience of the Board of Optometry which must 
approve each CE course taken by its licensees, it was 
agreed that this alternative was burdensome for the 
providers who must submit course outlines, curricula 
vitae, and program objectives in advance; and costly and 
time consuming for the board to review. 
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3. The board determined that a broad listing in 
regulation of approved organizations, specialty societies, 
governmental agencies, and educational institutions 
offered licensees the least burdensome and costly 
means for acquiring CE hours. Board members who 
represent both professions and a broad range of 
specialties supplied information about providers which 
have offered approved CE programs or educational 
courses. In addition, the Virginia Veterinary Medical 
Association and the Virginia Association of Licensed 
Veterinary Technicians participated in the development 
of regulations and the listing of approved providers. 

4. In the event the board discovered that there is 
another entity which should be allowed to offer approved 
courses, proposed regulations provide for board 
approval of a sponsor who submits satisfactory 
documentation at least 60 days prior to the course 
offering. 

Advantages and disadvantages: The advantages of the 
alternatives chosen by the board are: (i) licensees have a 
very wide range of sponsors, schools, or organizations from 
which to choose; (ii) the board is relieved of the very 
burdensome task of collecting and reviewing all the pertinent 
data for approval of every course offered; and (iii) licensees 
have a recognizable listing of approved sponsors, do not 
have to wait for board approval, and are thereby able to plan 
for their CE compliance. Theoretically, there is an advantage 
to the public in requiring continuing education by assuring 
that licensees are current in the clinical practice of veterinary 
medicine and may therefore offer improved se!Vices to 
patients. 

The disadvantages of the alternatives chosen are: (i) the 
offerings and sponsors are so broad that there may be some 
question about the validity of some of the CE obtained in 
assuring continuing competency and (ii) the criteria for 
approval of courses or credits is also very broad (clinical 
courses or related nonclinical courses), so that it may be 
difficult for the board to justify denial based on course 
content. However, the board has determined that CE 
regulations should be as inclusive and reasonable as 
possible; it will continue to review CE as it becomes effective 
in 1997 and will assess its effectiveness and continued 
reasonableness as it has some experience with licensee 
compliance and course approval. There are no 
disadvantages to the public of the alternatives proposed. 

ISSUE 2: What exceptions, exemptions, or extensions 
should be permitted to licensees who are unable to comply 
wilh statutory and regulatory requirements? Section 54.1-
3805.2 of the Code of Virginia states that the board may 
provide for the waiver of requirements upon conditions 
deemed appropriate by the board. Proposed regulations set 
out the conditions under which a waiver would be considered. 

Alternatives considered: The board considered the 
exemptions or exceptions provided by other boards and 
adopted similar regulations. Based on their experience with 
the situations that have arisen, the board proposes 
regulations that provide for: (i) an automatic exemption for a 
newly licensed person on the first renewal date following 
initial licensure; (ii) an exemption for all or part of the CE 
hours for circumstances beyond the person's control (such as 
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military service or temporary disability); and (iii) an extension 
of time up to one year for good cause shown. In addition, the 
regulations provide that a person holding an inactive license 
is exempt unless he chooses to reactivate. 

For a person to reactivate an inactive, suspended, or revoked 
license, the board considered whether it was necessary to 
require completion of all hours for the inactive period or to 
require no CE hours. Completion of all required hours during 
the inactive period as a prerequisite was unreasonable and 
overly burdensome. Completion of no hours was not 
considered to be consistent with the board's obligation to 
protect the public. Therefore, the board compromised 
between the two extremes and proposed that a person obtain 
up to two years of the required CE hours prior to reactivating 
his license. 

Advantages and disadvantages: The advantages of the 
alternative proposed are: (i) allowance in the enforcement of 
CE requirements for circumstances which might prevent 
compliance; (ii) flexibility in providing for an extension of up to 
one year in the event a licensee was unable to fulfill CE 
requirements; and (iii) opportunity for inactive licensure for 
persons who do not actively practice in Virginia. Proposed 
regulations provide reasonable and appropriate means for 
the board to grant waivers or extensions. 

The only disadvantage of the proposed regulation is the 
necessity of obtaining up to two years of CE hours for a 
person who wishes to reactivate his license. The board 
determined that the requirement was reasonable. 

The advantages or disadvantages of this alternative are 
applicable only to licensees; it has no direct affect on the 
public. 

ISSUE 3: What would be the requirements for 
documentation and maintenance of records of continuing 
education hours? The board considered the methods and 
requirements of several boards within the department and 
chose the least burdensome for the licensees and least 
costly for the board. 

Alternatives considered: The board considered two methods 
of documenting and recording CE hours: (ii) retaining the 
number of hours and original documents in the board office, 
as it is currently done by the Board of Optometry and (ii) 
requiring the licensee to be responsible for document 
retention and for verifying on his renewal form his completion 
of CE hours, as it is currently done by the Board of 
Pharmacy. The second method is more consistent with the 
agency's effort to control cost and growth. 

Advantages and disadvantages: Advantages of the 
alternative selected are less cost for licensee who will not be 
required to provide to the board original documents or 
certificates for every CE course taken and for the board 
which will not be required to provide staff and storage for all 
such documentation. Requirements will be enforced through 
random audits which require less of the agency resources but 
which other boards have found to be effective. 

The disadvantage to licensees is that it will be their 
responsibility to maintain CE certificates. Some would prefer 
to place that burden on the board. However, the result of 
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adopting that method would be the possibility of an increase 
in licensure fees in the future. 

The advantages or disadvantages of this alternative are 
applicable only to licensees; it has no direct affect on the 
public. 

Estimated Fiscal Impact Prepared by the Agency: 

Number of entities affected by this regulation: 3,234 
veterinarians and veterinary technicians are currently 
licensed by the board. Of that number, approximately 1,000 
have already requested or will request inactive status and will 
not be required to obtain continuing education unless they 
choose to reactivate their license. 

Projected costs to the affected entities: The cost of 
compliance with continuing education requirements will 
depend on the type of course or program chosen. Costs for 
obtaining CE courses or programs for veterinarians may 
range from approximately $300-$350 for licensees who have 
no affiliation with an organization that is an approved provider 
to approximately $200-$250 (plus a membership fee) for 
individuals who obtain CE through their association or 
specialty group. If a licensee chose to obtain CE hours 
through attending meetings or conferences out of town, there 
would be additional costs for travel, lodging, etc. 

Costs for obtaining six CE hours for veterinary technicians 
are estimated to be between $50 and $100 each year. The 
board has proposed the broadest possible list of approved 
providers in order to increase availability and reduce the 
potential financial burden. Continuing education may also be 
obtained through community colleges, veterinary schools, or 
governmental agencies. 

Licensed facilities will incur some minor costs (less than $25 
per year) to provide space for the maintenance of records of 
completed CE for their veterinarians and veterinary 
technicians. 

Projected cost to the agency: Since licensees will be 
required to attest to compliance on their renewal forms, the 
board will not incur costs associated with recordkeeping for 
CE. Licensees will be required to maintain original 
documents verifying the number of hours completed in a 
course from an approved provider. The board may conduct a 
random audit of original documentation for compliance of CE. 
Most will occur in conjunction with routine inspections of 
animal facilities; so there would be no additional cost to the 
agency. 

If a licensee is found to be in noncompliance with the CE 
requirement, he is subject to disciplinary action by the board. 
Based on the experience of other boards with similar 
requirements, it is estimated that 10 to 15 licensees may be 
in noncompliance for an annual cost of approximately $500 to 
$2500 for conducting an investigation and sending consent 
orders or holding informal conferences. 

The board will incur approximately $1,000 for printing and 
mailing amended regulations to licensees and other 
interested parties. 

All funds for operation of the board are derived from fees 
charged to licensees and permit holders. Costs for 
implementation of these regulations may be absorbed within 

the existing budget, and no additional revenue will be 
required. 

Effect on small business: Since the statutory mandate set 
the required number of hours of continuing education, the 
board has no discretion in requiring CE as a condition of 
renewal. Therefore, in the development of regulations, the 
board made every effort to include all known providers of 
continuing education for veterinary medicine in order to 
minimize the fiscal impact on licensees, many of whom 
operate as a small business. The board also adopted 
regulations allowing for exemptions and extensions of time 
for good cause shown. 

Consequently, the board drafted regulations with a 
consideration for any fiscal impact on licensees, especially 
small businesses, and does not anticipate any significant 
impact on the entities affected by these regulations or on the 
public. 

Localities affected: There are no localities affected by these 
regulations in the Commonwealth. 

Department of Planning and Budget's Economic Impact 
Analysis: 

The Department of Planning and Budget (DPB) has analyzed 
the economic impact of this proposed regulation in 
accordance with § 9-6.14:7.1 G of the Administrative Process 
Act and Executive Order Number 13 (94). Section 9-6.14:7.1 
G requires that such economic impact analyses include, but 
need not be limited to, the projected number of businesses or 
other entities to whom the regulation would apply; the identity 
of any localities and types of businesses or other entities 
particularly affected, the projected number of persons and 
employment positions to be affected, the projected costs to 
affected businesses or entities to implement or comply with 
the regulation, and the impact on the use and value of private 
property. The analysis presented below represents DPB's 
best estimate of these economic affects. 

Summary of the Proposed Regulation. In accordance with § 
54.1-3805.2 of the Code of Virginia, as enacted by the 1995 
General Assembly, the proposed amendments specify that, 
veterinarians must complete 15 hours, and veterinary 
technicians must complete six hours, of approved continuing 
education (CE) each year to qualify for license renewal by the 
Board of Veterinary Medicine. The proposed amendments 
further specify the general type of courses that qualify as CE, 
the approved sponsors of such courses, criteria for granting 
exemptions or extensions to the proposed CE requirements, 
criteria for recordkeeping, and the consequences of 
noncompliance. 

Estimated Economic Impact. The proposed CE requirements 
are likely to have three primary economic affects: 1) enhance 
the quality of veterinary services available in Virginia by 
ensuring that veterinarians and veterinary technicians stay up 
to date on developments within their profession; 2) increase 
regulatory compliance costs; and 3) increase agency costs. 

Maintenance of Professional Standards. There are obvious 
benefits to ensuring that providers of veterinary care in 
Virginia maintain their professional standards through CE. 
As evidenced by the fact that some specialty accreditation 
boards. such as the American Board of Veterinary 
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Practitioners, maintain CE standards that exceed those 
contained in the proposed amendments. It would be 
prohibitively expensive, however, for DPB to quantify the 
exact magnitude of the benefits derived from mandating CE 
for veterinarians and veterinary technicians. 

Increased Regulatory Compliance Costs. Information 
provided by the Department of Health Professions (DHP) 
indicates the following. 

The cost of the proposed CE course requirements for 
veterinarians is estimated to be between $200 and $350 
annually, and there are approximately 1,745 
veterinarians currently licensed by the Board of 
Veterinary Medicine who would be affected by this new 
requirement. These figures suggest that the increased 
compliance costs attributable to this portion of the 
proposed amendments would be between $349,000 and 
$610,750 per annum in the short-run, and would 
increase or decrease as the number of licensed 
veterinarians changed over time. 

The cost of the proposed CE course requirements for 
veterinary technicians is estimated to be between $50 
and $100 annually, and there are 420 veterinary 
technicians currently licensed by the Board of Veterinary 
Medicine who would likely be affected by this new 
requirement. These figures suggest that the increased 
compliance costs attributable to this portion of the 
proposed amendments would be between $21 ,000 and 
$42,000 per annum in the short-run, and would increase 
or decrease as the number of licensed veterinary 
technicians changed over time. 

The proposed CE requirements will increase the 
recordkeeping costs incurred by licensed veterinary 
facilities by approximately $25 annually, and there are 
approximately 670 of these facilities currently licensed by 
the board that would be affected by the new requirement. 
Taken together, these figures indicate that the increased 
compliance costs attributable to this portion of the 
proposed amendmenls would be approximately $16,750 
per annum in the short-run, and would increase or 
decrease as the number of licensed veterinary facilities 
changed over time. 

These calculations 
compliance costs 
requirements would 
annually. 

suggest that the total regulatory 
attributable to the proposed CE 
be between $386,750 and $669,500 

Increased Agency Costs. DHP estimates that investigation 
and resolution of suspected incidents of noncompliance will 
generate additional agency costs of approximately $1,750 to 
$2,250 per annum. 

Businesses and Entities Particularly Affected. The proposed 
amendments to the current regulation will particularly affect 
the 3,133 veterinarians and veterinary technicians currently 
licensed by the board and those members of the general 
public who purchase veterinary services. 

Localities Particularly Affected. No localities are particularly 
affected by the proposed amendments to the current 
regulation. 
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Projected Impact on Employment. The proposed 
amendments to the current regulation are not anticipated to 
have a significant effect on employment. 

Effects on the Use and Value of Private Property. The 
proposed amendments to the current regulation are not 
anticipated to have a significant effect on the use and value 
of private property. 

Summary of Analysis. The proposed amendments to the 
current regulation introduce CE requirements for 
veterinarians and veterinary technicians licensed in Virginia. 
It is anticipated that the likely economic effects of these 
proposed CE requirements will be to: 1) enhance the quality 
of veterinary services available in Virginia; and 2) increase 
regulatory compliance and agency costs by between 
$388,500 to $671,750 per annum. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: 

The agency has reviewed the economic impact statement 
prepared by the Department of Planning and Budget and 
agrees with the analysis. 

Summarv: 

The proposed amendments to 18 VAC 150-20-70 8 will 
replace emergency regulations on requirements for 
continuing education which became effective on 
February 6, 1996. 

Regulations are proposed to provide for (i) the approved 
courses or programs related· to the clinical practice of 
veterinary medicine or to the operation of a veterinary 
hospital; (ii) conditions for exemptions from or 
extensions for compliance with continuing education 
(CE) requirements; (iii) requirements for maintenance of 
documentation of CE records; and (iv) requirements for 
completion of CE prior to reactivation of an inactive, 
suspended or revoked license. 

The proposed amendments are identical to the 
emergency regulations with the exception of the 
following clarifications: 

1. The actual code cite for the statutory mandate which 
requires continuing education was added to subsection 
B. 

2. The word "only" was inserted 1n subdivision 8 1 to 
clarify that the approval for courses would only be given 
to those related to the treatment and care of patients or 
the operation of a veterinary hospital. 

3. The phrase "In order to reactivate his license" in 
subdivision 8 7 was added to clarify that it was only 
necessary for persons with inactive, lapsed, suspended, 
or revoked licensees to obtain CE hours when they 
wished to reactivate their licenses. 

18 VAC 150-20-70. Renewal requirements. 

A. Every person authorized by the board to practice 
veterinary medicine shall, before March 1 of every year, pay 
to the board a renewal fee as prescribed in 18 VAC 150-20-
100 and every holder of a license of veterinary technology 
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shall, in a like manner, pay a renewal fee as prescribed in 18 
VAG 150-20-100. 

1. The board shall mail to each licensed person a notice 
to renew his license prior to the expiration of the license. 

2. It shall be the responsibility of each person so 
licensed to return the renewal application with the 
prescribed fee so that it will be received by the board 
prior to the expiration date of his license. Failure to 
renew shall cause the license to lapse and become 
invalid. 

3. A veterinarian's or veterinary technician's license may 
be renewed up to one year after the expiration date, 
provided a late fee as prescrrbed in 18 VAG 150-20-100 
is paid in addition to the required renewal fee and further 
provided that the veterinarian or veterinary technician 
has not intentionally engaged in practice in Virginia after 
the expiration date of the license. 

4. Reinstatement of licenses expired for one year or 
more shall be at the discretion of the board. The board 

. shall require documentation of clinical competency and 
professional activities, and may require examination in 
addition to the prescribed reinstatement fee and the 
current renewal fee as conditions for reinstatement of a 
license. 

B. In accordance with § 54.1-3805.2 of the Code of 
Virgli1ia, on and after March 1, 1997, veterinarians shall be 
required to have completed a minimum of 15 hours, and 
veterinary technicians shall be required to have completed a 
minimum of six hours, of approved continuing education for 
each annual renewal of licensure. Continuing education 
credits or hours may not be transferred or credited to another 
year. 

1. Approved continuing education credit shall only be 
given for courses or programs related to the treatment 
and care of patients or the operation of a veterinary 
hospital and shall be either clinical courses in veterinary 
medicine or veterinary technology or related nonc/inical 
courses. 

2. An approved continuing education course or program 
shall be sponsored by one of the following: 

a. American Veterinary Medical Association (AVMA) 
or its constituent and component/branch associations, 
specialty organizations, and board certified specialists 
in good standing within their specialty board; 

b. Colleges of veterinary medicine approved by the 
A VMA Council on Education; 

c. National or regional conferences of veterinary 
medicine; 

d. Academies or species specific interest groups of 
veterinary medicine; 

e. National Associat;on of Licensed Veterinary 
Technicians (NAL VT) or its constituent and 
component/branch associations; 

f. North American Veterinary Technicians Association; 

g. Community colleges with an approved program in 
veterinary technology; 

h. State or federal government agencies; 

i. Veterinary Hospital Managers Association or its 
constituent and component/branch associations; 

f. American Animal Hospital Association (AAHA) or its 
constituent and component/branch associations; 

k. The Compendium on Continuing Education for the 
Practice of Veterinary Medic1ne or the Compendium on 
Continuing Education for the Practice of Veterinary 
Technology; or 

1. A sponsor approved by the Virgli1ia Board of 
Veterinary Medicine provided the Sponsor has 
submitted satisfactory documentation on forms 
provided by the board at least 60 days prior to the 
program offering. 

3. A licensee is exempt from completing continuing 
education requirements and considered in compliance 
on the first renewal date following his initial licensure. 

4. The board may grant an exemption for all or part of 
the continuing education requirements due to 
circumstances beyond the control of the licensee, such 
as temporary disability, mandatory military smvice, or 
officially declared disasters. 

5. The board may grant an extension for good cause of 
up to one year for the completion of continuing education 
requirements upon wrdten request from the licensee 
prior to the renewal date. Such an extension shall not 
relieve the licensee of the continuing education 
requirement. 

6. Licensees are required to attest to compliance with 
continuing education requirements on their annual 
license renewal and are required to maintain original 
documents verifying the date and subject of the program 
or course, the number of continuing education hours or 
credits, and certification from an approved sponsor. 
Original documents must be maintained at the location 
where the original license is posted for a period of two 
years following renewal. 

7. In order to reactivate his license, a licensee who has 
requested that his license be placed on inactive status, 
has allowed his license to lapse, or has had his license 
suspended or revoked shall submit evidence of 
completion of continuing education hours equal to the 
requirements for the number of years in which his license 
has not been active, but not to exceed two years. 

8. Continuing education hours required by disciplinary 
order shall not be used to satisfy renewal requirements. 

9. Failure to comply with the requirements of this 
subsection shalf constitute unprofessional conduct. 

lh C. A new facility shall apply for registration with the 
board at least 60 days prior to opening for practice and pay to 
the board a registration fee as prescribed in 18 VAC 150-20-
100 at the time of application. 
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1. Every such animal facility so registered shall be 
required to renew the registration permit annually and 
pay to the board a registration fee as prescribed in 18 
VAG 150-20-100. 

2. Failure to renew the facility permit by March 1 of each 
year shall cause the permit to expire and become invalid. 
The permit may be reinstated without reinspection, within 
60 days of expiration, provided the board receives a 
properly executed renewal application and a late fee as 
prescribed in 18 VAG 150-20-100 in addition to the 
required renewal fee. Reinstatement of an expired 
permit after 60 days shall be at the discretion of the 
board and contingent upon a reinspection and payment 
of the late fee, the reinspection fee, the renewal fee and 
the facility reinstatement fee. 

3. Every new animal facility or an animal facility which 
changes location shall be inspected, approved and 
registered by the board prior to opening for the practice 
of veterinary medicine. Applications are to be made at 
least 60 days prior to the proposed opening date of the 
animal facility. If more than one inspection is required 
for approval, the reinspection fee shall be imposed for 
each additional inspection. 
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Virginia law requires a veterinarian to cc;r,plete 15 l''.ours ar.d a 
veterinary technician to complete 5 hours of c:o:;tinuing educatic:1 
credit as a condition of license renewal. Courses must be 
sponsored by an approved provider according to Section 3 of 
Regulation 18 VAC 150-20-70 or receive Eoard a~oroval before any 
credits can be granted. 

Applications for approval of continuing eC~cation courses will be 
reviewed by the Continuing Educ=ticn Con~ittee and returned within 
4 1-0eeks of receipt. Upon request, a disapproval ;nay be revie1-0ed by 
the full Board. 

Courses will be approved upon ~eeting the following criteria: 

1. Application r;-.:.:st be co::-.pleted IN ::ULL. If tha:::ol!<;:-t 
infor:;'latio:"l ab;:;ut course content and i:1str~:ctic:1s is lacking, 
the applic=ticn will ;"Jot ~e :::evie;..:ed until t]-.e info::::>~atio;"J is 
received. 

2. C urses sJ-:culd ;;ertain to a reccc;ni::ed veterir.~ry Sl!bjec ;:;::: 
o he::: Sl!bject ~=tte::: which integrally ::elates to the pr~ ice 
o veteri:-J<O::y ::-.edici::e ;end ;::c:st 1:-:c:::ease the l!.ce:: e's 

J. 

~ ~i~~;.i~:~!ri~.~-:~e~::~~~~~ 5s~~l~~'e ;:a;~:ili~~ility to Ce ·;e:: 

Cc'..l::::ses ;::ay ;-.c:. of:c,r i::s:.::-:.:cticn c:1 :c;::-. .:.:-.:.i:-.g i:-.cc::-.e. 

Courses ~ay n;:;:_ be Ccsic;n~d to ;:::c~cte the ~ale o: ~;:~ci~!= 

i.-:.str'-";;-.e:1ts ::::: ~::-cC1..!cts. 

5. CC:J SiOS ::".1..!.0';; :~"-···] ,"! O'pc;-_s;:;:::- :;::: ·,;;-,;;~',;ill -~;-.2:.::::.: :_ 

:-.o .!J;--::. c~· ::-·" .,.::·~c.:'.tic:-:.11. .·ct·.c·:! :;_, t_~--' :::::::~ . .:: 
of !_::<:>ci:".!.c ~:-.s:::·.:::-c.<e:'lt:s, _::r:;L!·.::c-.::s .:.:::::-.c.::.-;.:,-::::-:; '"1:_:;;,;.:;::--: 
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Dear Sponsor: 
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COMMONWEALTH of VIRGINIA 
Deparrrr.enc cf Healrh Professions 

Boad of\'~:~rinc.ry :-..fldirin~ 

Bo-::d of Opwrn.cry 

£50S W•s< Srcad S!reel, Four:~ A<>or 
?.ichmond, Vi'lji~ia :<'...230--1717 

(S~)6G2-E915 

FAX{B0-<)652-99-:3 
To;; tro<J 662-7197 

This letter acknowledses receiut of your request for aooroval of 
the following continuing education course: --

The checklist belcw 
indicates what materials r.mst be subrilitted for review and approval: 

Title of the course 
Sponsoring organization(s) 
N.o.r:ul: of the lecturer(s) 
curric"..llu:n Vitaa of the lecturer(s) 
Outline of ti'.e course•s· content 
Ler.gth of Ui¢ ccurse in clock: hcurs 
!·~eti':cd of ~certification of attendanCe or co:.-.oletic:l 
if c::fe-,::ed as ~ corresponde:1ce ·course -
1-/t:...-:-:=:er of credit.·hours rec;-..:ested 

~;o course Sh3.ll ~~ :cr.-.'a:::C:~d to th~ re·.ri~w cc,..::Jitt.ee. \C:nt.·il all t:-:e 
r~~Jired infor.r.at.ic:'l h;;~s ~eo;n ::o;cei·;ed !::y t=-:e <:card office. 

If :fCC! have quest.ic::s or r:eecd ::'-Jrther clari:"ic2.ticn, ,!.e§.se Co ::ct: 
hesitate to CO;J.t2.c: tJ:e 2c~ird cffice (20-:J 052-9915. 

Cordially, 

'-'"r-::i :-1. 3.:o:t"Jr 
;_C,;-:linistrati·.-,o .:O.ssi·::tant 
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Department Of Health Professions 
COMMONWEA~ TH OF VIRGINIA 

RENEWAL NOTICE 
AND APPLICATION 
13oard of 

TelephQne I'"'"' ....... 
. 

f\IUMBEA: 

Proposed Regulations 

r-------------•••"•"''"""'•"'''o"•"•c-------------r-------------~siATe-ME~Tsc---------------, 
1.~~~-1.,..;1211!righl,~r.,....;ng. 
2. CQftljll&le ilorn 3 ~ yoo OOh inacW. otalus or do no1 wis11 lo •-· 
3. ~ke -lllr.loldl cllangel Oft lhll ""*"•lion """'"'',_;,g. 
4. Maloe MY- d'langls on tNI IP!Jiiellion IIlii CH>Cio51 I CO!¥ cf 

f"UU' ~~~a~r;ag.IM:enst D< toufiO<dor. 
~. f1oll•- a,'ld lie..,...,.........,., 0111M enclo .... ao. 
6. Aeh"" tl\ia O:ation in the 1nr:lased ,..,. 

CURR~NT 

EXPIRATION 

ACTIVE 
LJCEN$1; FEE 

$ . 

RENEWAL PERIOD 
FROM : TO 

' ' 
lATE PAYMENT 

PAY~ AFTER 

1. leoor~fy lhlllhi'Mmold<:OIIIir<lin<j odilCalion 
requiromonlola renew tills ken... []yes 0 no 
II •no,• tncloH an uptontUOII cono.rntn11 your lo!luro lo comply 1!1 
comptetellom3l>tlow. 

2. I -•• that I ha\18 not made any mtsrep<esenlation Ofl I~ renewal nppllcallon 
end undorsland lhill klrnli;ting Ill !so inbrmalion cons~~les cause k>t lou ol 
lic:~J~~selo practice. 

Signature 

3. Chedc 11\e epp<aprl•lt bo:< and sign b&low, 

·;) 

.) 
MAKE CHECKS PAYABLE TO THE "TREASURER OF VIRGINIA" 0 1 wish 10 take INC1MislaM. aod enclllse lhe lmlclivfll" Ql; 

I$ 
C lllluull WISh to renew, 

Signature 

VA.R. Doc. No. R96-374; Filed May 20, 1996, 1:38 p.m. 
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FINAL REGULATIONS 
For information concerning Final Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation 

STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAC 25-110-10 et seq. Virginia 
Pollutant Discharge Elimination System (VPDES) General 
Permit Regulation lor Domestic Sewage Discharges of 
Less Than or Equal to 1,000 Gallons Per Day (amending 9 
VAG 25-110-10 through 9 VAG 25-11 0-80). 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Effective Date: August 1, 1996. 

Summarv: 

The State Water Control Board has adopted a regulation 
for the reissuance of a General Pollutant Discharge 
Elimination System (VPDES) Permit for small domestic 
sewage discharges. This regulatory action is taken in 
order to continue to offer a general permit for this 
category of discharges after the current permit expires 
on August 1, 1996. This general permit regulates 
discharges of domestic sewage only. The general permit 
consists of limitations and monitoring requirements on 
discharges to surface waters for the foJ/owing 
parameters: flow, "'.1,000 gpd; pH, 6.0 min, 9.0 max; 
biochemical oxygen demand, 30 mg/1 max; total 
suspended solids. 30 mg/1 max; total residual chlorine, 
1.0 mg/1 min, 2.0 mg/1 or nondetectable max; fecal 
coliform bacteria, 2001100 ml max; and dissolved 
oxygen, 5. 0 mg/1 min. Effluent limitations and monitoring 
requirements are established for two subcategories 
depending upon the amount of dilution provided by the 
waters into which the treated effluent is discharged. The 
regulation also sets forth the minimum information 
requirements for all requests for coverage under the 
general permit. No discharge may be covered by the 
general permit unless the Department of Health certifies 
that there are no onsite sewage disposal options 
available to the lot owner. 

Two changes were made to the regulation after it was 
published for public comment. In 9 VAC 25-110-80, Part 
II C, the words "or the State Department of Health" were 
added so that the Department of Health can have access 
to the permittees' discharge monitoring results, and in 
Part Ill P and Q "hearing" was changed to "public 
hearing." 

Summarv of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Richard Ayers. Department of Environmental Quality. 
P.O. Box 10009. Richmond. VA 23240. telephone (804) 698-
4079 

CHAPTER 1 tO. '; 
VIRGINIA POLLUTANT DISCHARGE IO;LIMINA."fiON 

SYSTEM. 

9 VAC 25-110-10. Definitions. 

The words and terms Used in this chapter shall have the 
meanings defined in the State Water Control Law and 9 VAC 
25-30-10 et seq. (Permit Regulation) unless the context 
clearly indicates otherwise, except that for the' pUrposes of 
this chapter: · 

"Deparlment" means the Deparlment of Environmental 
Quality. 

"Domestic sewage" means the water-carried human 
wastes from residences, buildings, industrial establishments 
or other places. 

9 VAG 25-110-20. Purpose. 

This general permit regulation governs domestic sewage 
discharges to surface waters from treatment works #lat 
eisohar§e with a design discharge flow of less than or equal 
to 1.000 gallons per day on a yeafly monthly average. 

9 VAG 25-110-30. A"tllerity fer re!J"IatieR. (Repealed.) 

The a"therity fer this re§"latieA is p"rs"aRt to the State 
Water Control Law§§ 62.1 4«.1§ (7). (8), (9), (10), (1~); 62.1 
4~.18 thre"§h 62.1 4~.21 of the Ceee efVir§iAia ane :l:l usc 
12§1 et se~. ane 9 VAG 2§ :lO :l20 of the PerRO it Re§"latieA 
{tJ.¥1\C 2§ :lO 1Q et se~.). 

9 VAC 25-110-40. Delegation of authority. 

The eJ<eo"tive eirector Director of the Department of 
Environmental Quality, or his designee, may perform any act 
of the board provided under this chapter. except as limited by 
§ 62.1-44.14 of the Code of Virginia. 

9 VAC 25-110-50. Effective date of the permit. 

This VPDES general permit regulation supersedes af14 
moeifies the effier§enoy Fe§"latien 9 VAC 25-110-10 et seq., 
which was effective d"IY 12, 1991 July 1, 1992, and which 
expired on August 1, 1996. Those perffiits iss"e<l ""<ler tile 
emef!lenoy re§"lation 9 Vf\C 2§ 110 10 et se~. are oereoy 
recognized as modifed, valiEl and cove reEl By this regulation. 
This general permit will become effective on d"IY 1, 1992 
August 1, 1996. and it expires on August 1, .WOO 2001. This 
general permit is effective as to any covered owner upon 
compliance with all the provisions of 9 VAC 25-110-60 and 
the receipt of this VPDES general permit. 

9 VAC 25-110-60. Authorization to discharge. 

Any owner of a treatment works governed by this general 
permit is hereby authorized to discharge treated domestic 
sewage to surface waters of the Commonwealth of Virginia 
provided that the owner files the registration statement of 9 
VAC 25-110-70. complies with the effluent limitations and 
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other requirements of 9 VAC 25-110-80, and provided that 
the owner has complied with all the following conditions: 

A. Individual permit. The owner shall not have been 
required to obtain an individual VPDES permit as may be 
required in the Permit Regulation, 9 VAC 25-30-320 B. 

B. Prohibited discharge locations. The owner shall not be 
authorized by this general permit to discharge to surface 
waters wlleFe specifically named in other board regulations or 
policies which prohibit such discharges. 

C. Central sewage facilities. The owner shall not be 
authorized by this general permit to discharge to surface 
waters where there are central sewage facilities reasonably 
available, as determined by the OOaff! Department of 
Environmental Quality. 

D. Lesal government netitisatien. Tee ewner ef an)' 
~re~esea treatment werks er any treatment werks weisA has 
net ~revie"sly seen iss"ee a valia VPDES ~ermit seall etJtain 
neti~satien frem tee governing tJeey sf the se"nty, sity er 
tewn in whish tee eissharge is te tal<e ~lase teat the lesatien 
ana e~eratien ef tee aissharging facility is consistent with all 
erflinanses ade~tee P"•<s"ant te Ceapter 11 (§ 19.1 427 et 
se~.) efTitle 19.1 eftee Ceae e!Virginia. 

€- D. Onsite sewage disposal system. The owner of any 
proposed treatment works or any treatment works which has 
not previously been issued a valid VPDES permit shall have 
applied to the Department of Health for an onsite sewage 
disposal system permit and the Department of Health must 
have determined that there is no technology available to 
serve that parcel of land with an onsite system. 

Receipt of this VPDES general permit does not relieve any 
owner of the responsibility to comply with any other statute or 
regulation, including applicable regulations of the Department 
of Health adopted pursuant to§§ 32.1-163 and 32.1-164 of 
the Code of Virginia. 

9 VAG 25-110-70. Registration statement. 

The owner shall file a complete VPDES General Permit 
Registration Statement for domestic sewage discharges of 
less than or equal to 1,000 gallons per day. Any owner 
proposing a new discharge shall file the registration 
statement at least 60 days prior to the date planned for 
commencing construction or operation of the treatment 
works. Any owner of an existing treatment works covered by 
an individual VPDES permit who is proposing to be covered 
by this general permit shall file the registration statement at 
least 180 days prior to the expiration date of the individual 
VPDES permit. The required registration statement shall be 
in the fallowing form contain the following infonnation: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM GENERAL PERMIT REGISTRATION STATEMENT 
FOR DOMESTIC SEWAGE DISCHARGES LESS THAN OR 

EQUAL TO 1,000 GALLONS PER DAY 

1. Name of Facility/Residence 

2. Lesatien ef F'asility (City er Ce"nty) 

2. Address of Facility 

Street... . City... State... Zip ... 
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3. Facility Owner(s) 

Last Name... First Name..... M.l. 

Last Name...... First Name.... M.l. 

4. Address of Owner 

Street.. .. City... State... Zip ... 

5. Phone 

Home ..... Work .. 

6. Lesatien ef Dissharge (stream inte whish eissharge 
eGGHFS} Name of stream into which discharge occurs 

Attach a te~egra~his er ether map whish inaisales 
tlissharge peint, property se"nearies, wells, eewnstream 
houses, etc., fer 14 mile Elownstream. 

Is the discharge point on a stream that usually flows 
during dry weather? Yes ... No . . If no, approximate 
distance from the discharge to the point where a stream 
flows during dry weather. .. .. ft. 

7. Amount of Discharge (gallons per day) 

8. Are any pollutants other than domestic sewage to be 
discharged? 

Yes ... No ... If yes, please indicate what: 

9. P.ttase a eiagram ef the eJ<isting or ~re~esee sewage 
treatment systell!, inslueing tee lesatien ef the 
facility/resiaense ana the inaivie"al sewage treatment 
tlf\it& 

1 0. The ewner ef any ~repesea treatffient werl<s or any 
treatment werks whiee has net ~revie"sly t>een iss"ee a 
valie VPDE8 permit m"st attach te this--regislfatn 
statement notifisatien frem the geveming lleay of the 
seunty, sity er tewn in whish the eissharge is te take 
~lase that the leeatien ane eperatien ef !he eischar§iAg 
fasility is sensistent with all erainanses aee~tee ~urs"ant 
te Cha~ter 11 (§ 19.1427 et se~.) efTitle 15.1 efthe 
Code of Virginia. 

11. The ewner of any ~ropesee treatment works er any 
treatment werl<s whish has net previe"sly t>een issuea a 
valle VPDE8 ~erllli! m"st attach a notification from the 
Department ef f.lealth that an ensile sewage eispesal 
system ~ermit has seen appliee fer ana that the 
Department ef f.lealth has eeterll!inea that there is oo 
tecenelegy availallle te serve that parcel ef lane with an 
ensile system. 

'hh 9. Are central sewage facilities available to this 
facility? 

Yes... No. If yes, please explain: 

'hh 10. Does this facility currently have a VPDES permit? 

Yes .. No . If yes, please provide Permit Number: 

11. The owner of any proposed treatment works or any 
treatment works which has not previously been issued a 
valid VPDES permit must submit the following 
attachments with this registration statement: 
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a. A topographic or other map which indicates 
discharge point, property boundaries, wells, 
downstream houses, etc. for Y2 mile downstream; 

b. A diagram of the existing or proposed sewage 
treatment system, including the location of the 
facility/residence and the individual sewage treatment 
units; and 

c. A notification from the Department of Health that an 
onsite sewage disposal system permit has been 
applied for and that the Department of Health has 
detennined that there is no technology available to 
serve that parcel of land with an onsite system. 

Check here if these items have been submitted 
previously and are still accurate/applicable. 

Certification: 

I hereby grant to duly authorized agents of the Slate 
VVater Control 8oarEf Department of Environmental 
Quality, upon presentation of credentials, permission to 
enter the property for the purpose of determining the 

· suitability of the general permit. I certify under penalty of 
law that this document and all attachments were 
prepared under my direction or supervision in 
accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the 
information submitted. Based on my inquiry of the 
person or persons who manage the system or those 
persons directly responsible for gathering the 
information, the information submitted is to the best of 
my knowledge and belief true, accurate, and complete. I 
am aware that there are significant penalties for 
submitting false information including the possibility of 
fine and imprisonment for knowing violations. 

Signature(s): ............ Date: 

For Water Centrel Beard Department of Environmental 
Quality use only: 

Accepted/Not Accepted by: Date: 

Basin Stream Class Section 

Special Standards 

9 VAG 25-110-80. General Permit. 

Any owner whose registration statement is accepted by the 
execl:ltive Girector or his Elesi§nee board will receive the 
following permit and shall comply with the requirements 
therein and be subject to all requirements of the Pernnit 
Re§"lation, 9 VAC 25-30-320. 

General Permit No.: \1AG000001 VAG40 

Effective Date: 

Meeilicatien Date: 

Expiration Date: 

GENERAL PERMIT FOR DOMESTIC SEWAGE 
DISCHARGES LESS THAN OR EQUAL TO 1,000 GALLONS 

PER DAY 

AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA 
POLLUTANT DISCHARGE ELIMINATION SYSTEM AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water Act, 
as amended and pursuant to the State Water Control Law 
and regulations adopted pursuant thereto, owners of 
domestic sewage discharges with a design flow of less than 
or equal to 1,000 gallons per day on a monthly average are 
authorized to discharge to surtace waters within the 
boundaries of the Commonwealth of Virginia, except those 
wf!efe specifically named in board regulations or policies 
which prohibit such discharges. 

The authorized discharge shall be in accordance with this 
cover page, Part I - Effluent Limitations and Monitoring 
Requirements, Part II Monitoring and Reporting 
Requirements, and Part Ill - Management Requirements, as 
set forth herein. 

Part I. 

Effluent Limitations and Monitoring Requirements. 

A. Effluent limitations and monitoring requirements. 

1. During the period beginning with the permit's effective 
date and lasting until the permit's expiration date, the 
permittee is authorized to discharge from outfall serial 
number 001 to receiving waters where either: a) the 
7Q10 flow is zero and the discharge travels less than 
500 feet before it reaches receiving waters with 7Q10 
flow greater than zero; or b) the 7Q10 flow is greater 
than zero and less than 0.2 MGD. 

Such discharge shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT 
CHARACTERISTICS 

Flow(MGD)' 

BOD, 

Total Suspended 
Solids 

~eeal Celiferm 
Baeteria** 

Tetal ResiE11:1al 

DISCHARGE 
LIMITATIONS 

In stan- lnstan-
taneous tan eo us 
Minimum Maximum 

NA NL 

NA 30 mg/1 

NA 30 mg/1 

NA 2QQqQQ rnl 

MONITORING 
REQUIREMENTS 

Sample 
Frequency Type 

1 /year Estimate 

1/year Grab 

1/year Grab 

1 1year GraB 

_.Crl'ilH<IelfrifAR&e------'~IIJI'\-. -NondeteGtable.-~11y1yeeaa<r~-GC<lra>l>e 

Total Residual Chlorine"* 

After contact tank 1. 0 mg/1 NA 1/year 

Final Effluent NA Nondetectable 1/year 

Fecal Coliform 
Bacteria*"* 

pH (standard 
units) 

NA 

6.0 

2001100 ml 1/year 

9.0 1/year 

Grab 

Grab 

Grab 

Grab 
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Dissolved Oxygen 5mgll NA 

NL =No Limitation, monitoring required 

NA = Not Applicable 

1/year Grab 

* The design flow of this treatment facility is less than or 
equal to 1,000 gallons per day. 

** CeAtiAueus ElisiAfestieA ea~aeility shall ee ~reviEleEI-ifl 
GFEler te maintain this efflt:Jent limit. 

**Applies only when chlorine is used for disinfection. 

*** Applies only when methods other than chlorine are 
used for disinfection. Continuous disinfection capability 
shall be provided in order to maintain this effluent limit. 

B. There shall ee Ae Elischar§e ef fieatiA§ seliEls er visiele 
foam in other than trace amSl:JRts. 

A Effluent limitations and monitoring requirements. 

2. During the period beginning with the permit's effective 
date and lasting until the permit's expiration date, the 
permittee is authorized to discharge from outfall serial 
number 001 to receiving waters where either: a) the 
7Q10 flow is zero and the discharge must travel at least 
500 feet to reach receiving waters with 7010 flow greater 
than zero; or b) the 7Q10 flow is equal to or greater than 
0.2MGD. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

fnstan- lnstan-
taneous taneous Sample 
Minimum Maximum Frequency Type 

Flow(MGD)* NA NL 1/year Estimate 

BODs NA 30mg!l 1/year Grab 

Total Suspended 
Solids NA 30mgll 1/year Grab 

Total Residual Chlorine** 

Final Effluent 1.0 mg/1 2.0 mg/1 1/year Grab 

Fecal Coliform 
Bacteria'"'* NA 2001100 ml 1/year Grab 

pH (standard 
units) 6.0 9.0 1/year Grab 

NL = No Limitation, monitoring required 

NA = Not Applicable 

* The design flow of this treatment facility is less than or 
equal to 1,000 gallons per day. 

**Applies only when chlorine is used for disinfection. 

*** Applies only when methods other than chlorine are 
used for disinfection. Continuous disinfection capability 
shall be provided in order to maintain this effluent limit 

B. Special conditions. 
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1. There shall be no discharge of floating solids or visible 
foam in other than trace amounts. 

2. Schedule of compliance. This compliance schedule 
shall be allowed only for treatment works that were 
existing on the effective date of this general permit. 
Treatment works constructed after the permit effective 
date are expected to comply with the limitations and 
conditions of the general permit from the date of 
coverage. The permittee shall install equipment or unit 
processes or make other physical modifications to the 
treatment works that are necessary to achieve 
compliance with the limitations and conditions of this 
permit within 180 days of the date of coverage under the 
pennit. The modifications shall not be initiated until 
written authorization is first provided by the Department 
of Health or the Department of Environmental Quality. 
The permittee shall submit to the Department of 
Environmental Quality Regional Office a written notice 
certifying completion of any necessary modifications on 
or before the 180-day compliance deadline. If the 
permittee is unable to meet the deadline, a written notice 
shall be submitted which shall include the cause of the 
delay, any remedial actions taken, and the projected 
date for compliance. 

Part II. 

Monitoring and Reporting. 

A. Sampling and analysis methods. 

1. Samples and measurements taken as required by this 
permit shall be representative of the volume and nature 
of the monitored activity. 

2. Unless otherwise specified in the permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Analysis of Pollutants Under the 
Clean Water Act as published in the Federal Register 
(40 CFR 136). 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall at a minimum, conform 
to Part I of this permit. 

4. The permittee shall periodically calibrate and perform 
maintenance procedures on all monitoring and analytical 
instrumentation at intervals that will insure accuracy of 
measurements. 

B. Recording of results. For each measurement or sample 
taken pursuant to the requirements of this permit, the 
permittee shall record the following information: 

1. The date, exact place and time of sampling or 
measurements; 

2. The persons who petiormed the sampling or 
measurements; 

3. The dates analyses were performed: 

4. The persons who performed each analysis: 

5. The analytical techniques or methods used: and 
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6. The results of such analyses and measurements. 

C. Monitoring records. All records and information 
resulting from the monitoring activities required by this permit, 
including all records of analyses performed and calibration 
and maintenance of instrumentation and recording from 
continuous monitoring instrumentation, shall be retained for 
five years from the date of the sample, measurement, report 
or application. Such records shall be made available to the 
Beaffi deparlment [ or the state Deparlment of Health ] upon 
request. 

D. Reporting requirements. The permittee shall report any 
unpermitted, unusual or extraordinary discharge which enters 
or could be expected to enter slate waters. The permittee 
shall provide the following information regarding each such 
discharge immediately, that is as quickly as possible upon 
discovery, however, in no case later than 24 hours: 

1. A description and cause of noncompliance; 

2. The period of noncompliance, including exact dates 
and times or the anticipated time when the 

. noncompliance will cease, or both,; and 

3. Actions taken or to be taken to reduce, eliminate, and 
prevent recurrence of the noncompliance. 

A written submission covering these points shall be 
provided within five days of the time the permittee becomes 
aware of the circumstances covered by this paragraph. 

E. Signatory requirements. Any registration statement, 
report, or certification required by this permit shall be signed 
as follows: 

1. Registration statement. 

a. For a corporation: by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other 
person who performs similar policy or decision-making 
functions for the corporation, or (ii) the manager of one 
or more manufacturing, production, or operating 
facilities employing more than 250 persons or having 
gross annual sales or expenditures exceeding 
$25,000,000 (in second-quarter 1980 dollars), if 
authority to sign documents has been assigned or 
delegated to the manager in accordance with 
corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive officer 
of a federal, municipal, or state agency includes the 
chief executive officer of the agency or head executive 
officer having responsibility for the overall operation of 
a principal geographic unit of the agency.) 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

2. Reports. All reports required by permits and other 
information requested by the board shall be signed by: 

a. One of the persons described in subparagraph 1, a, 
b, or c of this section; or 

b. A duly authorized representative of that person. A 
person is a duly authorized representative only if: 

(1) The authorization is made in writing by a person 
described in subparagraph 1 a, b, or c of this 
section; and 

(2) The authorization specifies either an individual or 
a position having responsibility for the overall 
operation of the regulated facility or activity, such as 
the position of plant manager, operator of a well or a 
well field, superintendent, or position of equivalent 
responsibility. (A duly authorized representative may 
thus be either a named individual or any individual 
occupying a named position.) 

(3) If an authorization is no longer accurate because 
a different individual or position has responsibility for 
the overall operation of the facility, a new 
authorization must be submitted to the board prior to 
or together with any separate information, or 
registration statement to be signed by an authorized 
representative. 

3. Certification. Any person signing a document under 
paragraph 1 or 2 of this section shall make the following 
certification: 

I certify under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the 
system or those persons directly responsible for 
gathering the information, the information submitted is 
to the best of my knowledge and belief true, accurate, 
and complete. I am aware that there are significant 
penalties for submitting false information including the 
possibility of fine and imprisonment for knowing 
violations. 

Part Ill. 

Management Requirements. 

A. Change in discharge er rnaRa§eFAeRt ef ~ell"taRts. 

1. Any permittee proposing a new discharge GF-tAe 
rnaAa§eFAeRt ef acJcJitieRal ~ell"taRts shall submit a new 
registration statement at least 60 days prior to 
commencing erection, construction, or expansion or 
employment of new J3Dilutant manage'Fflent activities or 
processes at any facility. There shall be no 
commencement of treatment or managemeAt of 
~Rts activities until a permit is received. 

2. All discharges er ~ell"taRt FAaRa§eFAeRt activities 
authorized by this permit shall be made in accordance 
with the terms and conditions of the permit. The 
permittee shall submit a new registration statement 60 
days prior to all expansions, production increases, or 
process modifications, that will result in new or increased 
pollutants. The discharge or management of any 
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pollutant more frequently than, or at a level greater than 
that identified and authorized by this permit, shall 
constitute a violation of the terms and conditions of this 
permit. 

B. Treatment works operation and quality control. 

1. Design and operation of facilities or treatment works 
and disposal of all wastes shall be in accordance with 
the registration statement. If facility deficiencies, design 
or operational, or both, are identified in the future which 
could affect the facility performance or reliability, it is the 
responsibility of the permittee to correct such 
deficiencies. 

2. All waste collection, control, treatment, mana§Jement 
et ~ellutaRt activities and disposal facilities shall be 
operated in a manner consistent with the following: 

a. At all times, all facilities aRd ~ollutaRt rnaRa§erneRt 
astivities shall be operated in a prudent and 
workmanlike manner so as to minimize upsets and 
discharges of excessive pollutants to state waters. 

b. Maintenance of treatment facilities or poll~::~tant 
FRanagement activities works shall be carried out in 
such a manner that the monitoring or limitation 
requirements, or both, are not violated. 

c. Collected sludges shall be stored in such a manner 
as to prevent entry of those wastes (or run-off from the 
wastes) into state waters. 

C. Adverse impact. The permittee shall take all feasible 
steps to minimize any adverse impact to state waters 
resulting from noncompliance with any limitations or 
conditions, or both, specified in this permit, and shall perform 
and report such accelerated or additional monitoring as is 
necessary to determine the nature and impact of the 
noncomplying limitations or conditions, or both. 

D. Duty to halt, reduce activity or to mitigate. 

1. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain 
compliance with the conditions of this permit. 

2. The permittee shall take all reasonable steps to 
minimize, correct or prevent any discharge in violation of 
this permit which has a reasonable likelihood of 
adversely affecting human health or the environment. 

E. Structural stabi_lity. The structural stability of any of the 
units or parts of the facilities treatment works herein 
permitted is the sole responsibility of the permittee and the 
failure of such structural units or parts shall not relieve the 
permittee of the responsibility of complying with all terms and 
conditions of this permit. 

F. Bypassing. Any bypass ("Bypass" means intentional 
diversion of waste streams from any portion of a treatment 
works) of the treatment works here permitted is prohibited. 

G Compliance with state and federal law. Compliance 
with this permit during its term constitutes compliance with 
the State Water Control Law and the Clean Water Act. 
Nothing in this permit shall be construed to preclude the 
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institution of any legal action under, or relieve the permittee 
from any responsibilities. liabilities, or penalties established 
pursuant to any other state law or regulation or under 
authority preserved by§ 510 of the Clean Water Act. 

H. Property rights. The issuance of this permit does not 
convey any property rights in either real or personal property, 
or any exclusive privileges, nor does it authorize any injury to 
private property or any invasion of personal rights, nor any 
infringement of federal, state, or local laws or regulations. 

I. Severability. The provisions of this permit are severable. 

J. Duty to reregister. If the permittee wishes to be eligible 
to discharge under a general permit after the expiration date 
of this permit, the permittee must submit a new registration 
statement at least 60 days prior to the expiration date of this 
permit. 

K. Right of entry. The permittee shall allow authorized 
state and federal representatives, upon the presentation of 
credentials: 

1. To enter upon the permittee's premises on which the 
establishment, treatment works, pell~;~tant mana§ement 
activities, or discharge(s) is located or in which any 
records are required to be kept under the terms and 
conditions of this permit; 

2. To have access to inspect and copy at reasonable 
times any records required to be kept under the terms 
and conditions of this permit; 

3. To inspect at reasonable times any monitoring 
equipment or monitoring method required in this permit; 

4. To sample at reasonable times any waste stream, 
discharge, process stream, raw material or by-product; 
and 

5. To inspect at reasonable times any collection, 
treatment, f!GIIL:Jtant mana§Jement activities or discharge 
facilities required under this permit. 

For purposes of this section, the time for inspection shall 
be deemed reasonable during regular business hours, and 
whenever the facility is discharging or iRvelved iR rnaRa§iA§ 
flOIIutants. Nothing contained here shall make an inspection 
time unreasonable during an emergency. 

L. Transferability of permits. This permit may be 
transferred to another person by a permittee if: 

1. The current owner notifies the 9eafG Department of 
Environmental Quality Regional Office 30 days in 
advance of the proposed transfer of the title to the faGilily 
treatment works or property; 

2. The notice includes a written agreement between the 
existing and proposed new owner containing a specific 
date of transfer of permit responsibility, coverage and 
liability between them; and 

3. The OOaffi department does not within the 30-day time 
period notify the existing owner and the proposed owner 
of its the State Water Control Board's intent to modify or 
revoke and reissue the permit. 
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Such a transferred permit shall, as of the date of the 
transfer, be as fully effective as if it had been issued directly 
to the new permittee. 

M. Continuation of expired general permits. An expired 
general permit continues in force and effect until a new 
general permit is issued. Only those fasilities treatment 
works authorized to discharge under the expiring general 
permit are covered by the continued permit. 

N. Public access to information. All information pertaining 
to permit processing or in reference to any source of 
discharge of any pollutant, shall be available to the public. 

0. Permit modification. The permit may be modified when 
any of the following developments occur: 

1. When a change is made in the promulgated standards 
or regulations on which the permit was based; 

2. When an effuent standard or prohibition for a toxic 
pollutant must be incorporated in the permit in 
accordance with provisions of § 307(a) of the Clean 
Water Act; or 

3. When the level of discharge of er fflaRa§erneRt ef a 
pollutant not limited in the permit exceeds applicable 
Water Quality Standards or Water Quality Criteria, or the 
level which can be achieved by technology-based 
treatment requirements appropriate to the permittee. 

P. Permit termination. After public notice and opportunity 
for a [public] hearing, the general permit may be terminated 
for cause. 

Q. When an individual permit may be required. The 008f<! 
department may require any owner authorized to discharge 
under this permit to apply for and obtain an individual permit. 
Cases where an individual permit may be required include, 
but are not limited to, the following: 

1. The discharger(s) is a significant contributor of 
pollution. 

2. Conditions at the operating facility change altering the 
constituents or characteristics, or both, of the discharge 
such that the discharge no longer qualifies for a general 
permit. 

3. The discharge violates the terms or conditions of this 
permit. 

4. A change has occurred in the availability of 
demonstrated technology or practices for the control or 
abatement of pollutants applicable to the point source. 

5. Effluent limitation guidelines are promulgated for the 
point sources covered by this permit. 

6. A water quality management plan containing 
requirements applicable to such point sources is 
approved after the issuance of this permit. 

This permit may be terminated as to an individual owner for 
any of the reasons set forth above after appropriate notice 
and an opportunity for a [public] hearing. 

R. When an individual permit may be requested. Any 
owner operating under this permit may request to be 

excluded from the coverage of this permit by applying for an 
individual permit. When an individual permit is issued to an 
owner the applicability of this general permit to the individual 
owner is automatically terminated on the effective date of the 
individual permit. When a general permit is issued which 
applies to an owner already covered by an individual permit, 
such owner may request exclusion from the provisions of the 
general permit and subsequent coverage under an individual 
permit. 

S. Civil and criminal liability. Nothing in this permit shall be 
construed to relieve the permittee from civil and criminal 
penalties for noncompliance. 

T. Oil and hazardous substance liability. Nothing in this 
permit shall be construed to preclude the institution of any 
legal aCtion or relieve the permittee from any responsibilities, 
liabilities, or penalties to which the permittee is or may be 
subject under § 311 of the Clean Water Act or§§ 62.1-
44.34:14 through 62.1-44.34:23 of the Code of Virginia. 

U. Unauthorized discharge of pollutants. Except in 
compliance with this permit, it shall be unlawful for any 
permittee to: 

1. Discharge into state waters sewage, industrial wastes, 
other wastes, or any noxious or deleterious substances: 
or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or aquatic 
life, or to the uses of such waters for domestic or 
industrial consumption, or for recreation, or for other 
uses. 

FORMS 

Vir§iRia Pell"taRt Disohar§e EliffliRatieR Systern GeReral 
Perfflit Re§istratieR StaterneRt for Dernestis Sewa§e 
Disohar§es bess ThaR er E~"al te 1000 Galle As per Day. 

DEQ \'Vater Division Permit Application Fee, 

beoal Ge•JeFRffieRt OroiRaRee Ferrn (Revises 8/93). 

VA.R. Doc. No. R96-384; Filed May 22, 1996, 11:53 a.m. 

BOARD OF DENTISTRY 

REGISTRAR'S NOTICE: The Board of Dentistry has claimed 
an exemption from the Administrative Process Act in 
accordance with§ 9-6.14:4.1 C 4 (a) of the Code of Virginia, 
which excludes regulations that are necessary to conform to 
changes in Virginia statutory law or the appropriation act 
where no agency discretion is involved. The Board of 
Dentistry will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: 18 VAC 60-20-10 et seq. Virginia 
Board of Dentistry Regulations (amending 18 VAC 60-20-
30, 18 VAC 60-20-70, and 18 VAC 60-20-80). 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Effective Date: July 10, 1996. 
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Summarv: 

The amendments to the regulations delete the 
requirements and fe'e for licensure of dentists by 
endorsement. The final regulations are submitted for 
publication in the Virginia Register of Regulations under 
an exemption from the Administrative Process Act 
pursuant to§ 9-6.14:4.1 C 4 a of the Code of Virginia as 
necessary to conform to changes in Virginia statutory 
law, specifically the amendments to § 54.1-2710 of the 
Code of Virginia enacted by the 1995 Acts of the 
Assembly which prohibited the board from licensing 
dentists by endorsement. 

Agency Contact: Copies of the regulation may be obtained 
from Marcia J. Miller, Board of Dentistry, 6606 West Broad 
Street, 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9906. 

18 VAC 60-20-30. Other fees. 

A Dental licensure application fees. The application for a 
dental license shall be accompanied by a check or money 
order for $220, which. includes a $155 application fee and a 
$65 initial licensure fee. 

B. Dental hygiene licensure application fees. The 
application for a dental hygiene license shall be accompanied 
by a check or money order for $155, which includes a $130 
application fee and a $25 initial licensure fee. 

C. Duplicate wall certificate. Licensees desiring a 
duplicate wall certificate shall submit a request in writing 
stating the necessity for such duplicate wall certificate, 
accompanied by a fee of $15. A duplicate certificate may be 
issued for any of the following reasons: replacing certificate 
that has been lost, stolen, misplaced, destroyed, or is 
otherwise irretrievable; recording the new name of a 
registrant whose name has been changed by court order or 
by marriage; or for multiple offices. 

D. Duplicate license. Licensees desiring duplicate license 
shall submit a request in writing stating the necessity for such 
duplicate license, accompanied by a fee of $10. A duplicate 
license may be issued for any of the following reasons: 
maintaining more than one office (notarized photocopy may 
be used); replacing license that has been lost, stolen, 
misplaced, destroyed, or is otherwise irretrievable; and 
recording the new name of a licensee whose name has been 
changed by court order or by marriage. 

E. Licensure certification. Licensees requesting 
endorsement or certification by this board shall pay a fee of 
$25 for each endorsement or certification. 

F. Restricted license. Restricted license issued in 
accordance with§ 54.1-2714 of the Code of Virginia shall be 
at a fee of $100. 

G. Teacher's license. License to teach dentistry and 
dental hygiene issued in accordance with §§ 54.1-2713 and 
54.1-2725 of the Code of Virginia shall be at a fee of $220 
and $155, respectively. The renewal fee shall be $65 and 
$25, respectively. 

H. Temporary permit. Temporary permit for dentists and 
dental hygienists issued in accordance with §§ 54.1-2715 
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and 54.1-2726 of the Code of Virginia shall be at a fee of 
$220 and $155, respectively. The renewal fee shall be $65 
and $25, respectively. 

L Radiology safety examination. Each examination 
administered in accordance with subdivision 11 of 18 VAC 
60-20-190 shall be at a fee of $25. 

J. Jurisprudence examination. Each examination 
administered by the board outside the scheduled clinical 
examination site in accordance with 18 VAG 60-20-70 shall 
be at a fee of $25. 

K. Full-time faculty license. Full-time faculty license for 
dentists issued in accordance with§ 54.1-2714.1 of the Code 
of Virginia, shall be a.t a fee of $220. The renewal fee shall 
be $65. 

L Endorsement license. License by endorsement issued 
in accordance with 18 VAG 60-20-80 for dental hygienists 
shall be at a fee of $200 ($175 application and $25 initial 
licensure fee). The renewal fee shall be $25. UseRse IJy 
eRElersemeet issceEl iR asserElaRse with 18 Vl\C llO 20 80 fer 
EleRtists shall IJe at a lee ef $illlil ($il00 a~~lisatieA lee aRa 
$1lil ieitial liseRscre lee). 

M. Schedule VI topical medicinal agents certification. 
Certifications issued in accordance with subdivision 1 of 18 
VAG 60-20-230 shall be at a fee of $15. 

18 VAC 60-20-70. Licensure examinations. 

A. Dental examinations. 

1. All applicants shall have successfully completed Part 
I and Part II of the examinations of the Joint Commission 
on National Dental Examinations prior to making 
application to this board. 

2. For the purpose of § 54.1-2709 of the Code of 
Virginia, all persons desiring to practice dentistry in the 
Commonwealth of Virginia will be required to 
satisfactorily pass the complete board-approved 
examinations in dentistry as a precondition for licensure, 
e><se~t these ~erseRs eli~iiJie fer liseescre ~crscaRt te § 
il4.1 10;) ef the CeEle ef Vir§iAia aeEl sciJsestieR A ef 18 
'lAC @0 20 go_ Applicants who successfully completed 
the board-approved examinations five or more years 
prior to the date of receipt of their applications for 
licensure by this board may be required to retake the 
examinations unless they demonstrate that they have 
maintained continuous clinical, ethical and legal practice 
since passing the board-approved examinations. 

B. Dental hygiene examinations. 

1. All applicants are required to successfully complete 
the dental hygiene examination of the Joint Commission 
on National Dental Examinations prior to making 
application to this board for licensure. 

2. For the purpose of § 54.1-2722 of the Code of 
Virginia, all persons desiring to practice dental hygiene in 
the Commonwealth of Virginia shall be required to 
successfully complete the board-approved examinations 
in dental hygiene as a precondition for licensure, except 
those persons eligible for licensure pursuant to § 54.1-
103 of the Code of Virginia and scssestieR 8 el18 VAG 
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60-20-80. Applicants who successfully complete the 
board-approved examinations five or more years prior to 
the date of receipt of their applications for licensure by 
this board may be required to retake the board-approved 
examinations unless they demonstrate that they have 
maintained continuous clinical, ethical, and legal practice 
since passing the board-approved examinations. 

C. All applicants for dental or dental hygiene licensure by 
examination shall be required to pass an examination on the 
Virginia dental hygiene laws and the regulations of this board. 

18 VAC 60-20-80. Licensure by endorsement for <leAiists 
and dental hygienists. 

A. AA applisaRt far <I eRial liseRs"re ~y eR<IersemeRt s~all: 

1. Be a grae"ate aRe ~eleer ef a eiplema frem aR 
assffieitee er appre\•es seRial so11eel reoegAizes er tl1e 
Commission on Dental Accreditation of the American 
Dental Association; 

2. Mave s"osessfully oempletes a sliAisal liseAsiAg 
mmmiRatieA s"~staAtially eq"ivaleAt te t~at req"ires ~y 
Vir€Jinia; 

J. Meld a o"rreAt, ""restriotee liseRse le praotioe 
Elentistry in another state, territory, Qistrict of Gol~:~mlaia, 
or possession of tAo UniteS States anEI Ras contin~;~etJs 

oliAisal, et~ioal, aRe legal praotioe far five e"l ef t~e past 
six years immediately preseeiAg applisatieA fer 
licensl:lre. J\Gtive patient care in aFFReEI feFGes Elental 
corps, state or feEieral a§Jency, ami intern or residency 
f;)FO€JF3FRS may sl:ll3stitt:Jte for FeE!I:lireEI clinical practice; 

4. 8e sertified te ~e iR §Sed staAeiA§ frem eao~ stale iA 
wRicR Re is c1:urently licenseEJ er Ras ever RolE! a license; 

a. Flave Ret failee aRy oliAisal examiAatieA aooeptee ey 
t~e ~sara, ~"rs"aAt te § 84.1 2709 ef t~e Ceee ef 
Vir§inia, witRin tRe last five years; 

e. Be ef §See meral o~araster; 

7. Flave s"osessfully oempletee Part I aR<I Part II af t~e 
exaFRinatiens sf tRe Jeint CeFRFRissien en Natienal 
DeRtal ~"amiAalieRs prier te mal<iAg applioatieA le t~is 
Seaf<li 

8. Pass aA e><amiAatieR aA t~e laws aRe t~e reg"lalieAs 
gevemin§ tRe practice sf Etentistry in Virginia; anEl 

9. Flave Ret semmittee aAy ast w~io~ we"l<l seAstiMe a 
vielatieA ef § 841 2709 ef t~e Ceee ef VirgiAia aRe is Ret 
the respenEtent in any penEiing er ~;:~nreselveEI 13earEt 
actien er FRal13mctice claim. 

8. DeRtal ~ygieAe eAeersemeAl. 

An applicant for dental hygiene endorsement licensure 
shall: 

1. Be a graduate or be issued a certificate from an 
accredited dental hygiene school/program of dental 
hygiene recognized by the Commission on Dental 
Accreditation of the American Dental Association: 

2. Be currently licensed to practice dental hygiene in 
another state, territory, District of Columbia, or 

possession of the ~ United States, and have 
continuous clinical, ethical, and legal practice for two out 
of the past four years immediately preceding application 
for licensure. Active patient care in armed forces dental 
corps, state or federal agency, and intern or residency 
programs, may substitute for required clinical practice; 

3. Be certified to be in good standing from each state in 
which he is currently licensed or has ever held a license; 

4. Have successfully completed a clinical licensing 
examination substantially equivalent to that required by 
Virginia; 

5. Not have failed the clinical examination accepted by 
the board, pursuant to § 54.1-2722 of the Code of 
Virginia, within the last five years; 

6. Be of good moral character; 

7. Provide proof of not having committed any act which 
would constitute a violation of§ 54.1-2706 of the Code of 
Virginia; 

8. Successfully complete the dental hygiene examination 
of the Joint Commission on National Dental 
Examinations prior to making application to this board; 
and 

9. Pass an examination on the laws and the regulations 
governing the practice of dentistry in Virginia. 

VA.R. Doc. No. R96-379; Filed May 21, 1996, 2:50p.m. 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

Bureau of Financial Institutions 

Title of Regulation: 10 VAC 5-120-10 et seq. Security 
Required of Money Order Sellers and Money Transmitters 
(amending 10 VAC 5-120-20; adding 10 VAC 5-120-30 and 
10 VAC 5-120-40). 

Statutory Authority: §§ 6.1-378.1 and 12.1-13 of the Code of 
Virginia. 

COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

AT RICHMOND. MAY 20, 1996 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

v. 

Ex Parte: In the matter of 
proposed amendment of a regulation 
relating to surety bonds of money 
order sellers and money transmitters 

CASE NO. BFI960068 

ORDER DIRECTING NOTICE AND SETTING A HEARING 

Section 6.1-378.1 of the Code of Virginia authorizes the 
State Corporation Commission to promulgate rules and 
regulations to effect the purposes of Chapter 12 of Title 6.1 of 
the Code of Virginia. The Commission has promulgated a 
regulation designated as Chapter 120 (10 VAG 5-120-10, .§.! 
=·I of Title 10 of the Virginia Administrative Code (formerly 
VR 225-01-1201), entitled "Surety Bond Required of Money 
Order Sellers and Money Transmitters".' The Bureau of 
Financial Institutions now proposes that the Commission 
amend the regulation in order to implement provisions of 
Chapter 274 of the 1996 Acts of Assembly, which permits 
Chapter 12 licensees to provide security by a means other 
than a surety bond. 

It appears to the Commission that persons currently 
licensed to sell money orders and others should be afforded 
notice of the proposed amendment and an opportunity to be 
heard in this matter. Accordingly, 

IT IS ORDERED THAT: 

(1) This matter be assigned Case No. BFI960068, and 
associated papers be filed therein. 

(2) On or before June 19, 1996, any person may file written 
comments in support of, or in opposition to, the Commission's 
adoption of the proposed amendment with the Clerk. State 
Corporation Commission, Document Control Center, P.O. 
Box 2118, Richmond, Virginia 23218. 

(3) On or before June 19, 1996, any person who desires to 
be heard on the proposed amendments shall file with the 
Clerk, at the above address, a written request for a hearing. 

' The proposed regulation is organized, numbered and arranged for printing 
according to a system introduced for the January, 1996 publication of the 
Virginia Admimstrative Code 
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(4) A hearing is set for June 27, 1996 at 2:00 p.m. in the 
Commission's Courtroom, Tyler Building, Second Floor, 
1300 East Main Street, Richmond, Virginia, at which place 
and time all persons who have filed written requests for a 
hearing may appear and be heard. 

(5) The Bureau of Financial Institutions shall publish the 
following notice once in the Virginia Register and mail a copy 
of said notice to each person licensed as a money order 
seller or money transmitter: 

NOTICE OF PROPOSED REGULATION 

Pursuant to Virginia Code § 6.1-378.1, the State 
Corporation Commission proposes to amend Chapter 120 
(10 VAG 5-120-10, .§.! =·) of Title 10 of the Virginia 
Administrative Code, "Surety Bond Required of Money Order 
Sellers and Money Transmitters". The proposed amendment 
would permit licensees, in lieu of filing a surety bond with the 
Commission, in whole or in part, to deposit cash or certain 
securities with a depository institution under an agreement 
prescribed by the Commissioner of Financial Institutions. 
The text of the proposed amendment can be either examined 
at or obtained from the Commission's Clerk, Document 
Control Center, 1st Floor, Tyler Building, 1300 East Main 
Street, P.O. Box 2118, Richmond, Virginia 23218. The 
Document Control Center may be contacted by telephone at 
(804) 371-9033. 

Every person who desires to comment in favor of, or in 
opposition to, the proposed amendment should send written 
comments to the Clerk at the above address on or before 
June 19, 1996. Every person who desires to be heard before 
the Commission at 2:00 p.m. on June 27, 1996 on the 
proposed amendment must file a written request for a hearirig 
with the Clerk at the above address on or before June 19, 
1996. Written comments and requests for a hearing must 
contain a reference to Case No. BFI960068. 

AN ATTESTED COPY of this Order shall be sent by the 
Clerk of the Commission to the Commissioner of Financial 
Institutions. 

CHAPTER 120. 
"'URETY 80fm SECURITY REQUIRED OF MONEY 
ORDER SELLERS AND MONEY TRANSMITTERS. 

10 VAG 5-120-20. Surety bond standards. 

A. Every licensee shall be bonded in a principal amount 
determined by the Commissioner of Financial Institutions. 
The bond amount shall be equal to the licensee's Virginia 
average monthly money order sales during the preceding two 
reporting periods, or its Virginia average monthly money 
transmission volume during such periods, or both, as 
applicable, rounded to the next highest multiple of $10,000, 
but not exceeding $500,000. The commissioner, however, 
may increase the amount of bond required to a maximum of 
$1 million upon the basis of the impaired financial condition of 
a licensee, as evidenced by net worth reduction, financial 
losses, or other relevant criteria. 

~- Licensees licenseGI fer less than three years shall file 
re~orts wile the commissioner witein 4§ <Jays alter tee eno of 
each salenGiar quarter. Licensees licensed for three years er 
lon§er sea II file re~orts wile tee commissioner witein 4§ days 
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a!tBf-lhe ens of each semiann"al reportin§ period. Licensees 
affl,1ia!o9 by common ewneFSAi/3 'Nith another licensee 
licenseE! for three years or longer, and licensees which 
ac~blire all er f33rt of tho FRaney order sales b~:~siness or 
money transmission bt::Jsincss of another licensee licenseE! for 
~er, soall file reports with the oommissieoer 
within 4§ <lays alter the GAG of each semiannual reperliRfj 
pe-He~e----fe!3orts ehaH contain sueR information as the 
BSmf'"'.Js.si-&Rer rrwy require. TRe commissioner may-~ 
-s-8Gft..aGEHti.errlal reFJortc as he Elooms necessary. 

G, B. The amount of bond required of a new licensee shall 
be based upon the applicant's financial condition, 
capita~ization, projected Virginia monthly money order sales 
and money transmission volume, experience, and other 
fac-tors deemed pertinent. 

1* C. The minimum bond required shall be $25,000. 

Je-, D. 111e form of !he bond will be prescribed and provided 
by the commissioner. The required bond shall be submitted 
prior to the issuance of a license, and shall be maintained 
continuously thereafter as long as the licensee or former 
licensee has money orders outstanding or unfulfilled money 
transmission agreements. 

10 VAC 5-120-30. Alternative to surety bond. 

A As an alternative to the surety bond required under 10 
VAG 5-120-20, in whole or in part, a licensee may be 
permitted to substitute the deposit of certain property with a 
bank, trust company or savings institution authorized to 
conduct business in Virginia. Such deposited property, other 
than cash, shall be valued at the lower of face or market 
value for the purposes of this regulation. 

B. The deposited property may consist only of cash, or 
securities issued or guaranteed by the United States or any 
agency or instrumentality thereof, or securities issued by the 
Commonwealth of Virginia or any political subdivision thereof. 
The commissioner shall determine the amount of property 
deposU to be required of a licensee in accordance with the 
factors and limitations set forth in 10 VAG 5-120-20. 

C. The property deposit shall be made upon the 
commissioner's authorization, and pursuant to a written 
agreement using a form prescribed by the commissioner. 
The agreement shall provide, among other things, that the 
commissioner shall have the authority to permit or require the 
substitution or liquidation of property held under the 
agreement, and that interest and dividends attributable to the 
property will be paid to the licensee making the deposit. 

D. If a licensee ceases money order sales and money 
transmission in the Commonwealth of Virginia and surrenders 
its license, the commissioner shall have authority to permit 
reduction or elimination of the property deposit to the extent 
that the formerlfcensee's obligations arising from its licensed 
business are reduced or eliminated, and shall have authority 
to permit the_ substitution of other means of security for the 
property deposit. 

10 VAC 5-120-40. Reporting requirements. 

Licensees licensed for less than three years shall file 
reports with the commissioner within 45 days after the end of 

each calendar quarter Licensees licensed for three years or 
longer shall file reports with the commissioner within 45 days 
after the end of each semiannual reporting period. Licensees 
affiliated by common ownership with another licensee 
licensed for three years _or longer, and licensees which 
acquire all or part of the money order sales business or 
money transmission business of another licensee licensed for 
three years or longer, shalf file reports with the commissioner 
within 45 days after <he end of each semiannual reporting 
period. The reports shall contain such infonnation as the 
commissioner may require. The commissioner may require 
such additional reports as he deems necessary. 

VA.R Doc. No_ R96-382; Filed May 22, 1996, 9:33a.m 

******** 

Division of Communications 

Title of Regulation: 20 VAG 5-400-190. Virginia State 
Corporation Commission Procedural Rules for 
Implementing §§ 251 and 252 of the Telecommunications 
Act of 1996, Public Law No. 104-104. 

Statutory Authority: §§ 12.1-13, 12.1-28 and 56-265.4:4 of 
the Code of Virginia. 

AT RICHMOND, MAY 21, 1996 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
investigating and adopting 
procedural rules for implementing 
the Telecommunications Act of 1996 

CASE NO. PUC960059 

ORDER PRESCRIBING NOTICE AND INVITING 
COMMENTS 

On February 8, 1996, the Telecommunications Act of 1996 
("the Act") was enacted. Section 251 of the Act provides 
standards for interconnection and duties for incumbent local 
exchange carriers ("LEGs") as well as new entrants to the 
local exchange telephone markets. Section 252 of the Act 
provides for methods for obtaining agreements for 
interconnection, services, or network elements between 
incumbent LECs and new entrants. The agreements can be 
arrived at through negotiation by the parties, mediation, 
compulsory arbitration by the State Corporation Commission, 
or the filing of a statement of generally available terms and 
conditions for Bell operating companies. 

Section 252 of the Act contemplates various forms of 
Commission action in relation to these agreements, and 
prescribes abbreviated timeframes for Commission decision. 
Due to the brief time periods, it is vital that all documents filed 
with the Commission under the Act are complete. and include 
any and all supporting documentation. The purpose of the 
supporting documentation is to reduce the need for 
discovery, and to expedite the process. 

In order to carry out the mandates of§§ 251 and 252 of the 
Act, the Commission directed its Staff to draft a set of 
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proposed procedural rules for reviewing negotiated 
agreements, conducting arbitrations, and reviewing a 
statement of generally available terms and conditions. The 
draft procedural rules are attached hereto as Attachment A. 
The Commission invites interested parties to file written 
comments concerning the draft procedural rules and to 
propose any additions or modifications which may be desired. 
Interested parties may request a hearing before the 
Commission. Accordingly, 

IT IS THEREFORE ORDERED THAT: 

(1) This matter is docketed and assigned Case 
No. PUC960059. 

(2) On or before June 10, 1996, the Division of 
Communications shall complete publication of the following 
notice to be published as a classified advertisement in major 
newspapers of general circulation throughout the 
Commonwealth: 

NOTICE OF CONSIDERATION BY THE 
VIRGINIA STATE CORPORATION COMMISSION 

OF PROPOSED PROCEDURAL RULES UNDER THE 
TELECOMMUNICATIONS ACT OF 1996- CASE NO. 

PUC960059 

The State Corporation Commission ("Commission") 
is considering adopting procedural rules pursuant to 
§§ 251 and 252 of the Telecommunications Act of 1996. 
These procedures will govern reviewing negotiated 
agreements, arbitrating unresolved issues between 
incumbents and new local exchange telecommunications 
companies, and r~viewing any statement of generally 
available terms and conditions submitted by Bell Atlantic­
Virginia, Inc. 

The Commission issued an Order Prescribing Notice 
and Inviting Comments and the proposed procedural 
rules are attached to that order as Attachment A. 

The Commission's Order together with the proposed 
rules may be reviewed by the public at the Commission's 
Document Control Center located on the first fioor of the 
Tyler Building, 1300 East Main Street, Richmond, 
Virginia, Monday through Friday, 8:15a.m. to 5:00p.m. 
Copies may be requested by writing the Division of 
Communications at P.O. Box 1197, Richmond, Virginia 
23218, or by calling (804) 371-9420. 

Interested persons shall submit an original and five 
(5) copies of written comments or any requests for 
hearing concerning the proposed procedural rules on or 
before June 24, 1996. All comments and requests shall 
be filed with William J. Bridge, Clerk of the Commission, 
c/o Document Control Center, P.O. Box 2116, Richmond, 
Virginia 23218, and shall refer to Case No. PUC960059. 
Interested persons may contact the Division of 
Communications at (804) 371-9420 to obtain more 
information about the proposed procedural rules. 

If no requests for hearing on the proposed 
procedural rules are received, the Commission may act 
upon them. together with any filed comments, without a 
hearing. Interested persons are advised that after 
considering any comments filed herein and after any 
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other proceeding as the Commission may direct, the 
Commission may adopt, reject, or alter the proposed 
rules in whole or in part. 

VIRGINIA STATE CORPORATION COMMISSION 

(3) On or before May 24, 1996, a copy of this Order and 
Attachment shall be made available for public inspection in 
the Commission's Document Control Center located on the 
first fioor of the Tyler Building, 1300 East Main Street, 
Richmond, Virginia, from 8:15a.m. to 5:00p.m., Monday 
through Friday. Interested parties may also request a copy 
by writing the Division of Communications, P.O. Box 1197, 
Richmond, Virginia 23218, or by calling (804) 371-9420. 

(4) On or before June 24, 1996, any interested person shall 
file an original and five (5) copies of written comments 
concerning the draft procedural rules set out in Attachment A 
to this Order. All written comments shall be filed with 
William J. Bridge, Clerk, State Corporation Commission, P.O. 
Box 2116, Richmond, Virginia 23218, and shall refer to Case 
No. PUC960059. 

(5) If no request for hearing is received, the Commission 
may consider the procedural rules, together with any filed 
comments, without convening a hearing. 

(6) This Order and Attachment A shall be sent forthwith to 
the Registrar of Regulations for appropriate publication in the 
Virginia Register. 

(7) On or before June 24, 1996, the Division of 
Communications shall file with the Clerk of the Commission 
proof of publication of the notice prescribed herein. 

AN ATTESTED COPY of this Order including the appendix 
shall be sent by the Clerk of the Commission to: All 
Certificated Local Exchange Telephone Companies as set 
out in Appendix A; all Virginia Certificated lnterexchange 
Carriers as set out in Appendix B; Edward L. Petrini, Esquire, 
Senior Assistant Attorney General, Division of Consumer 
Counsel, Office of the Attorney General, 900 East Main 
Street, Second Floor, Richmond, Virginia 23219; Louis R. 
Monacell, Esquire, and Alexander F. Skirpan, Esquire, 
Christian, Barton, Epps, Brent & Chappell, 1200 Mutual 
Building, 909 East Main Street, Richmond, Virginia 23219-
3095; Mark Argenbright, Manager, Regulatory Analysis, 
LDDS Worldcom, 515 East Amite Street, Jackson, 
Mississippi 39201-2702; Jean Ann Fox, President, Virginia 
Citizens Consumer Council, 114 Coachman Drive, Yorktown, 
Virginia 23693; James C. Roberts, Esquire, and Donald G. 
Owens, Esquire, Virginia Cable Television Association, P.O. 
Box 1122, Richmond, Virginia 23208; Ronald B. Mallard, 
Fairfax County Consumer Affairs, 12000 Government Center 
Parkway, Suite 433, Fairfax, Virginia 22035; Claude W. 
Reeson, Surry County Chamber of Commerce, 8263 Colonial 
Trail West, Spring Grove, Virginia 23881; Nelson 
Thibodeaux, Preferred Carrier Services, 1425 Greenway 
Drive, #210, Irving, Texas 75038; Michael Beresik, AARP, 
601 East Street, N.W., Washington, D.C. 20049; James R. 
Hobson, Esquire, National Emergency Number Association, 
1100 New York Avenue, N.W., #750, Washington, D.C. 
20005-3934; Cecil 0. Simpson, United States Department of 
Defense, 901 North Stuart Street, Arlington, Virginia 22203-
1837; Richard M. Tetelbaum, Citizens Telecommunications, 
1400 16th Street, N.W., #500, Washington, D.C. 20036; 
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Naomi C. Klaus, Esquire, Metropolitan Washington Airport 
Authority, 44 Canal Center Plaza, #218, Alexandria, Virginia 
22314; Jodie Donovan-May, Esquire, Teleport 
Communications Group, 1133 21st Street, N.W., 
Washington, D.C. 20036; Andrew 0. lsar, 
Telecommunications Resellers, 4312 92nd Avenue, N.W., 
Gig Harbor, Washington 98335; Andrew D. Lipman, Esquire, 
MFS lntelenet of Virginia, Inc., 3000 K Street, N.W., #300, 
Washington, D.C. 20007; David W. Clarke, 
Washington/Baltimore Cellular, P.O. Box 796, Richmond, 
Virginia 23206; James W. Wright, Esquire, 14111 Capital 
Boulevard, Wake Forest, North Carolina 27587-5900; 
Kenworth E. Lion, Jr., Esquire, Virginia Citizens Consumer 
Council, 2201 West Broad Street, #1 00, Richmond, Virginia 
23220; Warner F. Brundage, Jr., Esquire, Bell Atlantic­
Virginia, Inc., P.O. Box 27241, Richmond, Virginia 23261; 
Edward L. Flippen, Esquire, AT&T Communications of 
Virginia, P.O. Box 1122, Richmond, Virginia 23208-1122; 
Jack H. Derrick, Esquire, 1108 East Main Street, #1200, 
Richmond, Virginia 23219; and the Commission's Division of 
Communications and Office -ef General Counsel. 

Appendix A 

TELEPHONE COMPANIES IN VIRGINIA 

Amelia Telephone Corporation 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

Amelia Telephone Corporation 
Ms. Joy Brown, Manager 
P. 0. Box 76 
Amelia, Virginia 23002 

Buggs Island Telephone Cooperative 
Mr. M. Dale Tetterton, Jr., Manager 
P. 0. Box 129 
Bracey, Virginia 23919 

Burke's Garden Telephone Exchange 
Ms. Sue B. Moss, President 
P. 0. Box 428 
Burke's Garden, Virginia 24608 

Central Telephone Company of Virginia 
Mr. Martin H. Bocock 
Vice President and General Manager 
P. 0. Box 6788 
Charlottesville, Virginia 22906 

Bell Atlantic- Virginia 
Mr. Hugh R. Stallard, President and Chief Executive Officer 
600 East Main Street 
P.O. Box 27241 
Richmond, Virginia 23261 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P. 0. Box 137 
Floyd, Virginia 24091 

Clifton Forge-Waynesboro Telephone Company 
Mr. David R. Maccarelli, President 

P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

GTE South, Inc. 
Stephen C. Spencer, Reg. Director 
External Affairs 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

GTE 
Joe W. Foster, Esquire 
Law Department 
P.O. Box 110- FL TC0007 
Tampa, Florida 33601-0110 

Highland Telephone Cooperative 
Mr. Elmer E. Halterman, General Manager 
P.O. Box 340 
Monterey, Virginia 24465 

MFS lntelenet of Virginia, Inc. 
Richard M. Rindler 
Swidler & Berlin 
3000 K Street, N.W., Suite 300 
Washington, D.C. 20007-5116 

MClmetro Access Transmission Services of Virginia, Inc. 
Howard W. Dobbins 
Williams, Mullen, Christian & Dobbins 
1021 East Cary Street 
P.O. Box 1320 
Richmond, Virginia 23210-1320 

Mountain Grove-Williamsville Telephone Company 
Mr. L. Ronald Smith 
President/General Manager 
P. 0. Box 105 
Williamsville, Virginia 24487 

New Castle Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

New Hope Telephone Company 
Mr. K. L. Chapman, Jr., President 
P. 0. Box 38 
New Hope, Virginia 24469 

North River Telephone Cooperative 
C. Douglas Wine, Manager 
P. 0. Box 236 
Mt. Crawford, Virginia 22841-0236 

Pembroke Telephone Cooperative 
Mr. Stanley G. Cumbee, General Manager 
P. 0. Box 549 
Pembroke, Virginia 24136-0549 

Peoples Mutual Telephone Company, Inc. 
Mr. E. B. Fitzgerald. Jr. 
President & General Manager 
P 0. Box 367 
Gretna. Virgmia 24557 

Roanoke & Botetourt Telephone Company 
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Mr. Allen Layman, President 
1 000 Roanoke Road 
P.O. Box 174 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. William J. Franklin, Jr. 
Executive Vice President 
P. 0. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President 
P. 0. Box459 
Edinburg, Virginia 22824 

United Telephone-Southeast, Inc. 
Mr. H. John Brooks 
Vice President & General Manager 
112 Sixth Street, P. 0. Box 699 
Bristol, Tennessee 37620 

Virginia Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

INTER-EXCHANGE CARRIERS 

AlterNet of Virginia 
Mr. Steven F. Morris, Counsel 
Dow, Lohnes & Albertson 
1200 New Hampshire Avenue, Suite 800 
Washington, D.C. 20036 

AT&T Communications of Virginia 
Ms. Wilma R. McCarey, General Attorney 
3033 Chain Bridge Road, Third Floor 
Oakton, Virginia 22185-0001 

CF-W Network Inc. 
Mr. James S. Quarforth 
Chairman and CEO 
P.O.Box1990 
Waynesboro, Virginia 22980-1990 

Central Telephone Company of Virginia 
Mr. James W. Spradlin, Ill 
Government & Industry Relations 
1108 East Main Street, Suite 1200 
Richmond, Virginia 23219-3535 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P.O. Box 137 
Floyd, Virginia 24091 

GTE South, Inc. 
Mr. Stephen Spencer 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 
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Hyperion Telecommunications of Virginia, Inc. 
Steven F. Morris 
Dow, Lohnes & Albertson . 
1200 New Hampshire Avenue, SUite 800 
Washington, D.C. 20036 

Institutional Communications Company- Virginia 
Ms. Anne Lalena 
8100 Boone Boulevard, Suite 500 
Vienna, Virginia 22182 

MCI Telecommunications Corp. of Virginia, Inc. 
Prince I. Jenkins, Esquire 
113319th Street, N.W., 11th Floor 
Washington, D.C. 20036 

MCimetro Access Transmission Services of Virginia, Inc. 
Sarah Finley, Esquire 
P.O. Box 1320 
Richmond, Virginia 23210 

Metromedia Communications Corporation 
d/b/a LDDSMetromedia Communications 
Mr. Brian Sulmonetti 
Regulatory Affairs 
1515 South Federal Highway 
Boca Raton, Florida 33432 

R&B Network, Inc. 
Appendix B Mr. Allen Layman, Executive Vice President 

P. 0. Box 174 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. William J. Franklin, Executive VP & Manager 
P.O. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President & General Manager 
P. 0. Box 459 
Edinburg, Virginia 22824 

Southern Net of Va., Inc. 
Peter H. Reynolds, Director 
780 Douglas Road, Suite 800 
Atlanta, Georgia 30342 

TDX Systems, Inc. 
d/b/a Cable and Wireless, Inc. 
Mr. Charles A. Tievsky 
Regulatory Attorney 
1919 Gallows Road 
Vienna, Virginia 22182 

Sprint Communications of Virginia, Inc. 
Mr. Kenneth Prohoniak 
Staff Director, Regulatory Affairs 
1850 "M" Street, N.W. Suite 110 
Washington, DC 20036 

Virginia Metro Tel, Inc. 
Mr. Richard D. Gary 
Hunton & Williams 
Riverfront Plaza, East Tower 
951 East Byrd Street 
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Richmond, Virginia 23219-4074 

Virginia WorldCom, Inc. 
Brian K. Sulmonetti, Director 
Regulatory Affairs - Virginia 
1515 South Federal Highway, Suite 400 
Boca Raton, Florida 33432 

20 VAC 5-400-190. Virginia State Corporation 
Commission Procedural Rules for Implementing §§ 251 
and 252 of the Telecommunications Act of 1996, Public 
Law No. 1 04-104. 

A Preliminary matters. 

1. Any reference in these procedural rules to "interested 
parties" shall initially refer to the setvice~}ist attached to 
the Order Prescribing Notice and Inviting Comments 
entered in this case, PUC960059. Any gther person or 
entity who wishes to be included on this service list as an 
"interested party" under this section may me such a 
request with the Clerk of the State Coi]Joration 
Commission ("commission"). A master list shall be kept 

. by the Clerk of the Commission and shall be updated as 
necessary. Any reference in this section to service upon 
interested parties shall subsequently mean service on all 
parties included on this master service list as updated by 
the Clerk's Office. 

2. An interconnection agreement which has issues 
resolved through negotiations, as well as one ·or more 
unresolved issue or issues which need to be decided by 
the commission through arbitration, will be handled as 
one proceeding through the arbitration procedwe set out 
in subsection C of this section. The resolved portioM of 
the agreement shall be reviewed under§ ~52M(2)(A) of 
the Telecommunications Act of 1996, Public Law 
No. 104-104 ("the Act'J, and arbitrated portions of the 
agreement shall be reviewed under§ 25ll(e)(2)(B) of the 
Act. 

3. The commission may deviate from the provisions of 
this section as it deems necessary to fulfill its obligations 
under the Act. · · 

4. The filing of an arbitration request shall not preclur!e 
the parties from continuing negotiations on unresolved 
issues. Those issues that are resolve<$ after an 
arbitration request has been filed with the commission 
shall be considered negotiated provisions, sucyect to 
appropriate notice and comment deadlines under the 
proposed arbitration procedures. 

5. Requests for mediation under§ 252(a)(2) of the Act 
shall be :cealed as an infonnal proceeding under 
Practice one D'Dcedure Rule 5:4 (5 VAC 5-10-300) of 
the State Corporation Commission Rules of Practice and 
Procedure (5 VAC 5-10-10 et seq.!. 

6. To thi! extent there is conflict between this section 
and the commission's Rules of Practi~e and Procedure 
(hereinafter ~eferred to as ''Practic;e and Procedure 
Rules"). thts section shall control 

7. :vo prov,s,or of this section shall interfere with the 
commission's ;:-ow~:;-.- to dir~ct a heanng exar~1iner to 

consider any issue or issues which arise during these 
proceedings. 

8. The provisions of this section which require the filing 
of supporting documentation or testimony shall require 
strict compliance. Failure to file supporting 
documentation or testimony as required by this section 
may result in denial of the relief sought by the party 
failing to comply, or in a decision adverse to that party's 
position on the merits. 

B. Agreements arrived at through negotiation. The 
following procedure shall be followed when parties who have 
negotiated and entered into a binding agreement for 
interconnection, services, or network elements ,under 
§ 252(a)(1) of the Act submit their voluntarily negotiated 
agreement for review by the commission under § 252(e) of 
the Act: 

1. The parties shall file the agreement, along with all 
supporting documentation, with the Clerk of the 
Commission and on or before that same day, shall serve 
a notice of filing which describes the tenns and 
conditions of the agreement or a copy of the negotiated 
agreement itself, on all interested parties and the 
commission staff, in accordance with Practice and 
Procedure Rule 5:13 (5 VAC 5-10-390). If an interested 
party specifically requests a copy of the negotiated 
agreement, the parties shall serve a copy of the 
agreement on the party making the request. 

2. Within 21 days of the filing of the negotiated 
agreement, any interested party may submit comments 
regarding the agreement. Such comments shall include 
all supporting documentat!on. The comments shall be 
limited to the criteria for review under§ 252(e)(2)(A) of 
the Act. Any request for heanng must be Med with the 
comments. Absent a :;hawing of good cause for a 
hearing, the commissicn may review the negotiated 
agreement without a hearing. Any interested party filing 
comments or requests for hearing, or both, shall, on or 
before the date of filing of such comments or request, 
serve a copy on the parties to the negotiation and the 
commission staff in accordance with Practice and 
Procedure Rule 5:13 (5 VAC 5-10-390). Upon the 
request of any other interested party. an interested party 
shall promptly serve a copy of its comments or request 
for hearing, or both, on the interested party making the 
request. 

3. After the deadline for comments or requests for 
hearing, the service list for the case shall be limited to 
the parties to the negotiations, the commission staff and 
any interested parties filing comments or requests for 
hearing, or both (hereinafter referred to as "modified 
service list"). 

4. Within 35 days of the filing of the negotiated 
agreement, the parties to the negotiated agreement may 
file a response to any comments filed. Such a response 
shall include all supporting documentation, and shall be 
served on the modified service list and the commission 
staff. on or before the filing date, in accordance with 
Practice and Procedure Rule 5:13 (5 VAC 5-10-390). 
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C. Agreements arrived at through compulsory arbitration. 
The following procedure shall be followed when a party 
petitions the commission to arbitrate any unresolved issues 
under§ 252(b) of the Act: 

1. Any party to a negotiation may petition ("petitioning 
party'J the commission to arbitrate any unresolved issue 
in accordance with the deadlines set out in§ 252(b)(1) of 
the Act. The arbitration request shall be filed as a 
petition including all supporting documentation and will 
conform with§ 252(b)(2) of the Act. The petitioning party 
shall file any request for hearing along with its direct 
testimony, if a hearing is requested. In addition to its 
obligation to serve a copy of the petition on the other 
party or parties to the negotiation, the petitioning party 
shall serve a notice of filing which describes the contents 
of the arbitration petition or a copy of the petition itself on 
all interested parties and the commission staff, on or 
before the same day it is filed with the commission, in 
accordance with Practice and Procedure Rule 5:13 (5 
VAG 5-10-390). If an interested party specifically 
requests a copy of the petition, the petitioning party shall 
serve a copy of the petition on the party making the 
request. 

2. Within 25 days after the petition requesting arbitration 
is filed with the commission, the nonpetitioning party to 
the negotiation ("responding party'J may file a response 
and any additional information as provided under 
§ 252(b)(3) of the Act. In addition, if a request for 
hearing was filed by the petitioning party, the responding 
party shall file its prefiled direct testimony with its 
response. If no request for hearing was filed by the 
petitioning party, the responding party may file a request 
for hearing along with any prefiled direct testimony with 
its response. The responding party shall file any 
supporting documentation and shall serve the response 
on the petitioning party and commission staff, and shall 
serve a notice of filing which describes the contents of 
the response or a copy of the response itself on all 
interested parties, on or before the date the response is 
filed with the commission, in accordance with Practice 
and Procedure Rule 5:13 (5 VAG 5-10-390). If an 
interested party specifically requests a copy of the 
response, the responding party shall serve a copy of the 
response on the party making the request. 

3. Comments on the petl1ion and response may be filed 
no more than 21 days after the response is filed with the 
commission. Comments relating to unresolved issues in 
the petition shall be limited to the standards for reviewing 
arbitrated agreements under§§ 252(c) and 252(e)(2)(B) 
of the Act. Comments relating to the issues resolved in 
the negotiation which is the subject of the arbitration 
petition shall be limited to the standards for reviewing 
negotiated agreements under § 252(e)(2)(A) of the Act. 
Comments shall include all supporting documentation. If 
no hearing request has been filed, an interested party 
may request a hearing in its comments. The commission 
will grant the hearing request of an interested party only 
if good cause is shown. Any interested party filing 
comments shall, on or before the day of the filing, serve 
a copy of the comments on the petitioning and 

Volume 12, Issue 19 

State Corporation Commission 

responding parties and the commission staff in 
accordance with Practice and Procedure Rule 5:13 
(5 VAG 5-10-390). Upon the request of any other 
interested party, an interested party filing comments or a 
request for hearing, or both, shall promptly serve a copy 
of the comments or request on the interested party 
making the request. If a hearing request has been filed 
by either the petitioning or responding party, any 
interested party wishing to participate in the hearing shall 
file its prefiled direct testimony with its comments. In 
addition, if the responding party filed a hearing request, 
the petitioning party's prefiled direct testimony shall be 
due simultaneously with the deadline for comments of 
interested parties. If no timely request for hearing is 
received, the commission may arbitrate the unresolved 
issues and review the resolved issues without a hearing. 

4. After the deadline for comments or requests for 
hearing, the service list for the case shall be the modified 
service list, limited to the parties to the arbitration 
petition, the commission staff and any interested parties 
filing comments or requests for hearing, or both. 

5. If neither the petitioning nor responding party has 
requested a hearing, but an interested party requests a 
hearing, the commission shall determine the schedule of 
pre filed direct testimony by commission order. 

6. On or before the ninth month after the interconnection 
request was received by the incumbent local exchange 
company, the commission shaJ/ issue its decision 
resolving the unresolved issues. In its order, the 
commission shall provide a deadline for the parties to the 
negotiation to proyide the commission with a formalized 
agreement. 

7. The parties shall submit the formalized agreement as 
an agreement adopted by arbitration for commission 
review under§ 252(e) of the Act, in compliance with the 
deadlines set by the commission. On or before 
submission of the formalized agreement, the parties will 
serve a copy of the agreement on the parties on the 
modified service list. and the commission staff, in 
accordance with Practice and Procedure Rule 5:13 (5 
VAG 5-10-390). 

8. Within 10 days after the formalized agreement is flied 
with the commission, any interested parly may file 
comments on the agreement. Such comments shall be 
limited to the grounds for rejection as listed in§ 252(e)(2) 
of the Act and shall include all supporting 
documentation. Simultaneously with their filing, 
comments shall be served on the parties to the 
agreement, the commission staff, and the parties on the 
modified service list, in accordance with Practice and 
Procedure Rule 5:13 (5 VAG 5-10-390). 

D. Statement of generally available terms. The following 
procedure shall be followed when a Bell Operating Company 
("BOG'J files a statement of generally available terms and 
conditions: 

1. The BOG shall on or before the day the statement is 
filed with the Clerk of the Commission, serve a notice of 
filing which generally describes the terms and conditions 

Monday, June 10, 1996 

2541 



State Corporation Commission 

of the statement or a copy of the statement itself on all 
interested parties in accordance with Practice and 
Procedure Rule 5:13 (5 VAG 5-10-390). If an interested 
parly specifically requests a copy of the statement, the 
BOG shall serve a copy of the statement on the parly 
making the request. The BOG shall, on or before the 
date of filing, serve a copy of the statement on the 
commission staff in accordance with Practice and 
Procedure Rule 5:13 (5 VAG 5-10-390). The filing shall 
include a detailed explanation of how the statement 
complies with § 251 and its implementing regulations, 
and § 252(d) of the Act, and shall include all supporling 
documentation. 

2. Comments may be filed within 21 days of the filing of 
the statement. Comments shall be limited to whether the 
statement complies with § 251 and its implementing 
regulations, and § 252(d) of the Act, and shallrnclude all 
supporling documentation. Any request for hearing shall 
be filed with the comments. The commission will grant a 
hearing request only if good cause is shown. Comments 
or requests for hearing, or both, shall, on or before the 
date of filing, be served upon the BOG and the 
commission staff in accordance with Practice and 
Procedure Rule 5:13 (5 VAG 5-10-390). Upon the 
request of any other interested parly, an interested parly 
shall serve a copy of its comments or request for 
hearing, or both, on the interested parly making the 
request. 

3. After the deadline for comments or requests for 
hearing has passed, the service list for the case shall be 
the modified service list, limited to the BOG, the 
commission staff, and any interested parties filing 
comments or requests for hearing, or both. 

VA.R Doc. No. R96-381: Filed May 22, 1996, 9:33 a.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Title of Regulation: 8 VAC 40-30-10 et seq. Regulations 
Governing the Approval of Certain Institutions to Confer 
Degrees, Diplomas, and Certificates. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

lsi George Allen 
Governor 
Date: May 7, 1996 

VAR Doc. No. R96~371; Filed May 17, 1996,9:40 a.m. 
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-----------------------------------------

GENERAL NOTICES/ERRATA 

----------------------------------------
Symbol Key 

i" Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 

t No!ice cf for Grant Funds: 
Pr~•-elease and Posllm:arceralion Services for 

Adult Offenders 

The Department of Criminal Justice Services is accepting 
appEcatiofls for grant funds for prerelease and post 
incarceratlon serdces for adult offenders (generally known as 
Papis Funds). The deadline for application is 3 p.m., 
Wrodnesday, July 10, 1996. Program guides and applications 
may be obtained by contacting David Vest, Program Analyst, 
Department of Criminal Justice Services, telephone (804) 
786-'1138, or FAX (804) 786-9656. Any public or nonprofit 
private Papis Program provider is invited to make application. 

DEPARTMENT OF ENVIRONMENTAl QUALITY AND 
DEPARTMENT OF CONSERVATION AND 

RECREATION 

t Total Maximum Daily load (TMDl) Priority list 

Tile Department of Environmental Quality (DEQ) and the 
Department of Conservation and Recreahon (DCR) seek 
\Nrit1.en comment from interested persons on Virginia's 1996 
303(d) Total Maximum Daily Load (TMDL) Priority List This 
report identifies rivers and streams that do not meet water 
quality standards, waters not expected to meet water quality 
standards after the implementation of technology-based 
controls, and tributaries to the Chesapeake Bay for which 
Virginia is developing nutrient reduction strategies. 
Poilutants responsible for the waters being on the list are 
identil'ied and the waters have been given a priority ranking 
for the developiTlent of TMDLs. 

DEQ monitored about 25,559 stream miles of Virginia's 
49,220 perennial stream miles in 1993-95 to conduct this 
statewid0o assessment, which is required every two years by 
the federal Clean VVater Act. Approximately 24,123 stream 
miles, or 95%, tully met all water quality standards. About 
1,436 strearn miles are identified as not meeting water quality 
standards because of point and nonpoint source pollutants. 

Section 303(d} of the C!ean Water Act and EPA's Water 
Quaiity Planning and Management Regulations (40 CFR Part 
130) require the state to report and seek public comment on 
the waters on the list and to develop total maximum daily 
loads (TMDLs) for these waters. TMDLs establish allowable 
pollution loadings or other quantifiable parameters necessary 
to attain water quality standards. TMDLs will be developed in 
a separate process with public participation. 

DEO and OCR will hold three public meetings to answer 
questions about the list. They will be held on June 17, 1996, 
at the James City County Board of Supervisors Room at 1:30 
p.m. for the Piedmont and Tidewater regions; June 20, 1996, 

at the Prince William Board of Supervisors Meeting Room at 
1:30 p.m. for the Northern Virginia region; and June 25, 1996, 
at the City of Salem's Civic Center in Meeting Room A at 2 
p.m. for the Southwest, West Central, and Valley regions. 

A copy of the 303(d) priority list report is available upon 
request. Questions or information requests should be 
addressed to Charles Martin, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240-0009, 
telephone (804) 698-4462 or FAX (804) 698-4136. The 
public comment period will end on July 10, 1996. Written 
comments should include the name, address, and telephone 
number of the person presenting comments and should be 
sent to Charles Martin at the above address. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Maternal and Child Health Block Grant Application 
Fiscal Year 1997 

The Virginia Department of Health will transmit to the federal 
Secretary of Health and Human Services by July 15, 1996, 
the Maternal and Child Health Services Block Grant 
Application for the period October 1, 1996, through 
September 30, 1997, in order to be entitled to receive 
payments for the purpose of providing maternal and child 
health services on a statewide basis. These services include: 

• Preventive and primary care services for pregnant 
women, mothers and infants up to age one 

• Preventive and primary care services for children 
and adolescents 

• Family~centered, community~based coordinated 
care and the development of community-based 
systems of services for children with special health 
care needs 

The Maternal and Child Health Services Block Grant 
Application makes assurance to the Secretary of Health and 
Human Services that the Virginia Department of Health will 
adhere to all the requirements of§ 505, Title V, Maternal and 
Child Health Services Block Grant of the Social Security Act, 
as amended. To facilitate :Jublic comment, this notice is to 
announce a period from May 20 through June 19, 1996, for 
review and public comment on the block grant application. 
Copies of the document w1ll be available as of May 20, 1996, 
in the office of the director of each county and city health 
department. Individual copies of the document may be 
obtained by contacting Janice M. Hicks at the address below. 
Written comments must be received by June 19, 1996, at the 
following address: Virginia Department of Health, Office of 
Family Health Services, 1500 East Main Street, Room 1 04-B, 
Richmond, VA 23219-2448, telephone (804) 371-0478 or 
FAX (804) 692-0184 
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VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS­
RR08 

ERRATA 

DEPARTMENT OF SOCIAL SERVICES 

Title of Regulation: 22 VAG 40-35-5 et seq. The Virginia 
Independence Program. 

Publication: 12:15 VA.R. 2009-2019 April15, 1996. 

Correction to Final Regulation: 

Page 2011, column 2, 22 VAG 40-35-20 A, line 4, 
change "45 CFR 233.40 through 233.43" to "45 CFR 
232.40 through 232.43" 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
rl Location accessible to handicapped 

if Telecommunications Device for Deaf (TDD}Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted et the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t July 22, 1996 -10 a.m.-- Open Meeting 
t July 23, 1996 - 8 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. The meeting will include 
receipt of committee reports and discussion of 
disciplinary cases. A public comment period will be held 
at the beginning of the meeting. Persons desiring ·to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The department 
fully complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753rrDD 'iir 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia State Apple Board 

June 12, 1996- 9 a.m.-- Open Meeting 
Holiday Inn, 301 Foxcroft Avenue, Martinsburg, West 
Virginia.~ 

The board will discuss routine business including budget, 
tax collections, and the use of funds for FY 96-97. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Nancy Israel at 
least five days before the meeting date so that suitable 
arrangements can be made. 

VIRGINIA CODE COMMISSION 

Contact: Nancy Israel, Program Director, Virginia State 
Apple Board, 1100 Bank St., Suite 1008, Richmond, VA 
23219, telephone (804) 371-6104. 

Virginia Egg Board 

t June 21,1996-9 a.m.-- Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia.~ 

A meeting to review the promotional and educational 
programs of the Virginia Egg Council and make 
recommendations for future programming for 1996-97. 
The board will review the financial status of the FY 1995-
96 financial report. Other items for discussion include 
quarterly reporting for egg handlers, increasing 
revenues, investigation of new research projects, 
partnership programming, and meeting dates and 
places. The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Cecilia Glembocki at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Cecilia Glembocki, Executive Director, Virginia Egg 
Board, 911 Saddleback Court, Mclean, VA 22102, telephone 
i703) 790-1984, FAX (703) 821-1748, or toll-free 1-800-779-
7759. 

Virginia Marine Products Board 

t July 10, 1996 - 6 p.m. --Open Meeting 
Bill's Seafood House. Route 17 and Denbigh Boulevard, 
Grafton, Virginia.~ 

A meeting to receive reports from the Executive Director 
of the Virginia Marine Products Board on finance, 
marketing, past and future program planning, 
publicity/public relations, and old/new business. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Shirley Estes at 
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least five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Shirley Estes, Executive Director, Virginia Marine 
Products Board, 554 Denbigh Boulevard, Suite B, Newport 
News, VA 23608, telephone (804) 874-3474 or FAX (804) 
886-0671. 

Virginia Small Grains Board 

July 17, 1996- 8:30a.m. --Open Meeting 
Airport Hilton, 5501 Eubank Road, Sandston, Virginia.I.J 

The board will meet in regular session to discuss issues 
related to the small grains industry and to hear project 
reports and proposals. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Phil Hickman at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Phil Hickman, Program Director, Virginia Small 
Grains Board, 1100 Bank St., Suite 1005, Richmond, VA 
23219, telephone (804) 371-6157 or FAX (804) 371-7786. 

Virginia Soybean Board 

August 2, 1996 - Noon -- Open Meeting 
4899 White Marsh Road, Wakefield, Virginia.r.J 

The board will meet in regular session to discuss issues 
related to the soybean industry and the status of the 
1996 crop and how it will reflect checkoff collections for 
1996. The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Phil Hickman at least five days before the 
meeting date so that suitable arrangements can be 
made. 

Contact: Phil Hickman, Program Director, Virginia Small 
Grains Board, 1100 Bank St., Suite 1005, Richmond, VA 
23219, telephone (804) 371-6157 or FAX (804) 371-7786. 

Virginia Winegrowers Advisory Board 

July 25, 1996-10 a.m.-- Open Meeting 
State Ca_e!tol, Capitol Square, House Room 1, Richmond, 
Virginia.~ 

An annual meeting to induct new board members and 
elect officers for the upcoming year. The board will 
entertain public comment at the conclusion of all other 
business for a period not to exceed 30 minutes. Any 
person who needs any accommodations in order to 
participate at the meeting should contact Mary E. Davis­
Barton at least 10 days before the meeting date so that 
suitable arrangements can be made. 
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Contact: Mary E. Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, 1100 Bank St., Room 1010, 
Richmond, VA 23219, telephone (804) 786-0481. 

STATE AIR POLLUTION CONTROL BOARD 

June 14, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: 9 VAG 5-
80-50 et seq. Part II: Federal Operating Permits and 
Permit Program Fees for Stationary Sources (Rules 
8-5 and 8-6.). The regulation amendments conce,rn 
provisions covering federal operating permits for stationary 
sources and permit program fees for stationary sources 
and are summarized as follows: (1) source applicability 
has been cited directly to federal law; (2) a definition of 
"Title I modification" has been added; (3) the definition of 
state regulations considered federally enforceable has 
been clarified; (4) the fee calculation formula has been 
changed to specify a fee of $25; and (5) certain provisions 
pertaining to insignificant activities have been modified. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the proposal. 

Localities Affected: There is no locality which will bear any 
identified disproportionate material air quality impact due to the 
proposed regulation which would not be experienced by other 
localities. 

Location of Proposal: The proposal, an analysis conducted by 
the department (including a statement of purpose, a statement 
of estimated impact and benefits of the proposed regulation, an 
explanation of need for the proposed regulation, an estimate of 
the impact of the proposed regulation upon small businesses, 
identification of and comparison with federal requirements, and 
a discussion of alternative approaches) and any other 
supporting documents may be examined by the public at the 
department's Office of Air Program Development (Eighth Floor), 
629 East Main Street, Richmond, Virginia, and the 
department's regional offices (listed below) between 8:30 a.m. 
and 4:30 p.m. of each business day until the close of the public 
comment period. 

Southwest Regional Office 
Department of Environmental Quality 
355 Deadmore Street 
Abingdon, Virginia 
Ph: (540) 676-4800 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
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Ph: (804) 582·5120 

Valley Regional Office 
Department of Environmental Quality 
116 North Main Street 
Bridgewater, Virginia 22812 
Ph: (540) 828·2595 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899·4600 

Piedmont Regional Office 
Department of Environmental Quality 
4949·A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. June 14, 
1996, to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Dr. Kathleen Sands, Policy Analyst, Air Program 
Development, Department of Environmental Quality, P.O. 
Box 10009, Richmond, VA 23240, telephone (804) 698-4413. 

******** 

June 28, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: 9 VAC 5-
20-10 et seq. General Provisions; and 9 VAC 5-80-
360 et seq. Article 3, Acid Rain Operating Permits 
(Rule 8-7). The proposed regulation establishes an acid 
rain operating permit program that has as its goal the 
issuance of comprehensive permits which will specify for 
the permit holder, the department and the public all 
applicable state and federal requirements for pertinent 
emissions units in the facility covered. The result should 
be a permit that clearly states the air program 
requirements for the permit holder and provides a 
mechanism for the department to use in enforcing the 
regulations. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the proposal. 

Localities Affected: There is no locality which will bear any 
identified disproportionate material air quality impact due to the 
proposed regulation which would not be experienced by other 
localities. 

Location of Proposal: The proposal, an analysis conducted by 
the department (including a statement of purpose, a statement 
of estimated impact and benefits of the proposed regulation, an 
explanation of need for the proposed regulation, an estimate of 
the impact of the proposed regulation upon small businesses, 
identification of and comparison with federal requirements, and 
a discussion of alternative approaches) and any other 
supporting documents may be examined by the public at the 
Office of Air Program Development, Department of 
Environmental Quality (Eighth Floor), 629 East Main Street. 
Richmond, Virginia. and the department's regional offices 
(listed below) between 8:30 a.m. and 4:30 p.m. of each 
business day until the close of the public comment period. 

Southwest Regional Office 
Department of Environmental Quality 
355 Deadmore Street 
Abingdon, Virginia 
Ph: (540) 676-4800 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701·03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Valley Regional Office 
Department of Environmental Quality 
116 North Main Street 
Bridgewater. Virginia 22812 
Ph: (540) 828-2595 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
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Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Contact: Robert A. Mann, Office Director, Air Program 
Development, Department of Environmental Quality, P.O. 
Box 10009, Richmond, VA 23240, telephone (804) 698-4419. 

******** 

t July 23, 1996 -10 a.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

August 9, 1996 -- Public comments may be submitted until 
4:30p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to amend regulations entitled: 9 VAG 5-20-10 et seq., 
General Provisions and 9 VAG 5-80-10 et seq., Permits for 
New and Modified Sources. The amendments concern 
provisions covering prevention of significant deterioration and 
include: (i) revision of the maximum allowable increases for 
particulate matter from being based on total suspended 
particulate to being based on particulate with an aerodynamic 
diameter of less than or equal to 10 micrometers; (ii) revision of 
the "Guideline on Air Quality Models"; (iii) exclusion of certain 
pollutants when determining whether an emissions increase is 
considered significant; and (iv) updating the notification process 
to comply with the Code of Virginia and changing the 
regulation's internal numbering system to reflect requirements 
of the Registrar of Regulations. 

Reguest for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: There is no locality which will bear any 
identified disproportionate material air quality impact due to 
the proposed regulation which would not be experienced by 
other localities. 

Location of Proposal: The proposal, an analysis conducted 
by the department (including a statement of purpose, a 
statement of estimated impact and benefits of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, identification of and 
comparison with federal requirements, and a discussion of 
alternative approaches) and any other supporting documents 
may be examined by the public at the Department's Office of 
Air Program Development (Eighth Floor), 629 East Main 
Street, Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m. of 
each business day until the close of the public comment 
period. 
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Southwest Regional Office 
Department of Environmental Quality 
355 Deadmore Street 
Abingdon, Virginia 
Ph: (540) 676-4800 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7701-03 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Valley Regional Office 
Department of Environmental Quality 
116 North Main Street 
Bridgewater, Virginia 22812 
Ph: (540) 828-2595 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite 8 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Reg!onal Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. August 9, 
1996, to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Karen Sabasteanski, Policy Analyst, Office of Air 
Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4426. 
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ALCOHOLIC BEVERAGE CONTROL BOARD 

June 10, 1996-9:30 a.m.-- Open Meeting 
June 24, 1996- 9:30a.m.-- Open Meeting 
July 29, 1996-9:30 a.m.-- Open Meeting 
August 12, 1996-9:30 a.m.-- Open Meeting 
August 26, 1996-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.!!~ 

A meeting to receive and discuss reports from and 
activities of staff members. Other matters have not yet 
been determined. 

Contact: W. Curtis Colebur11, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712 or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSION!.L 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

June 21, 1996.9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!!~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753ffDD 'Iii 

Board for Interior Designers 

June 14, 1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!!~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753ffDD 'Iii 

Board for Landscape Architects 

June 13, 1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!!~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753ffDD 'Iii 

VIRGINIA AVIATION BOARD 

June 18,1996 · 3 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.!!~ (Interpreter for the deaf provided upon 
request) 

A workshop for the board. No formal actions will be 
taken. Individuals requiring special accommodations or 
interpreter services should contact Cindy Waddell 10 
days prior to the meeting so that suitable arrangements 
can be made. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624ffDD 'Iii 

June 19,1996 • 9 a.m.-· Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.!!~ (Interpreter for the deaf provided upon 
request) 

A regular bimonthly meeting of the board. Applications 
for state funding will be presented to the board and other 
matters of interest to the Virginia aviation community will 
be discussed. Individuals requiring special 
accommodations or interpreter services should contact 
Cindy Waddell 1 0 days prior to the meeting so that 
suitable arrangements can be made. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624ffDD 'Iii 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

t June 24, 1996-10 a.m.-- Open Meeting 
KoKoamos, 2600 Marina Shores, Virginia Beach, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to conduct general board business including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be taken early in the 

Vtrginia Register of Regulations 

2550 



meeting. A tentative agenda will be available by June 7, 
1996, from the Chesapeake Bay Local Assistance 
Department. 

Contact: Florence E. J. Dickerson, Program Support 
Technician, Chesapeake Bay Local Assistance Department, 
805 E. Broad St., Suite 701, Richmond, VA 23219, telephone 
(804) 225-3440, FAX (804) 225-3447 or toll-free 1-800-243-
7229/TDD Iii 

CHILD DAY-CARE COUNCIL 

t June 12, 1996 - 9:30 a.m. -- Open Meeting 
Department of Social Services, Theater Row Building, 730 
East Broad Street, 7th Floor Conference Room, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

The Child Day-Care Council Committee B will meet to 
discuss issues and concerns that impact child day 
centers, camps, school-age programs, and 
preschool/nursery schools. Please call ahead of time for 
possible changes in meeting time. 

Contact: Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 730 E. Broad St., 7th Floor, 
Richmond, VA 23219, telephone (804) 692-1775. 

t June 13, 1996-9:30 a.m.-- Open Meeting 
t July 11,1996 ·9:30a.m.-- Open Meeting 
t August 8, 1996 -9:30 a.m. --Open Meeting 
Department of Social Services, Theater Row Building, 730 
East Broad Street, Lower Level Conference Room, Room 1, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

The council will meet to discuss issues and concerns 
that impact child day centers, camps, school-age 
programs, and preschool/nursery schools. Public 
comment period will be at noon. Please call ahead of 
time for possible changes in meeting time. 

Contact: Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 730 E. Broad St., 7th Floor, 
Richmond, VA 23219, telephone (804) 692-1775. 

COUNCIL ON CHILD DAY CARE AND EARLY 
CHILDHOOD PROGRAMS 

June 10,1996-10 a.m.-- Public Hearing 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia.~ 

In accordance with 42 USC § 9858b, the council will 
conduct a public hearing to provide the public an 
opportunity to comment on the provision of child care 
services under the Child Care Development Block Grant 
proposed state plan for FY 1996. Copies of the 
proposed plan may be obtained by contacting the 
council. 

Contact: Vaughn Murphy, Policy Analyst, Council on Child 
Day Care and Early Childhood Programs, 730 E. Broad St., 
9th Floor, Richmond, VA 23219, telephone (804) 371-8603 or 
FAX (804) 371-6570. 
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VIRGINIA STATE CHILD FATALITY REVIEW TEAM 

June 28, 1996-10 a.m.-- Open Meeting 
State Corporation Commission Building, 1300 East Main 
Street, 3rd Floor Conference Room, Richmond, Virginia.~ 

A meeting to (i) discuss the status of funding and recent 
legislative actions; (ii) update the status of educational 
endeavors; and (iii) receive preliminary data on one class 
of violent deaths of children that will be studied this year. 
The second part of this meeting will be closed for specific 
case discussion. 

Contact: Marcella F. Fierro, M.D., Chief Medical Examiner, 9 
N. 14th St., Richmond, VA 23219, telephone (804) 786-1033, 
FAX (804) 371-8595, or toll-free 1-800-447-1706. 

STATE BOARD FOR COMMUNITY COLLEGES 

t July 17, 1996-2:30 p.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

State board committee meetings. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, Monroe Bldg., 
101 N. 14th St., 15th Floor, Richmond, VA 23219, telephone 
(804) 225-2126, FAX (804) 371-0085, or (804) 371-8504/TDD 
Iii 

t July 18, 1996-8:30 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

A regularly scheduled board meeting. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, Monroe Bldg., 
101 N. 14th St., 15th Floor, Richmond, VA 23219, telephone 
(804) 225-2126, FAX (804) 371-0085, or (804) 371-8504/TDD 
Iii 

COMPREHENSIVE SERVICES ACT FOR AT RISK 
YOUTH AND THEIR FAMILIES 

State Management Team 

t July 11, 1996-10 a.m.-- Open Meeting 
Galax, Virginia.~ 

A meeting to discuss policy and procedure to be 
recommended and discussed with the State Executive 
Council. Please contact Pamela Fitzgerald Cooper or 
Gloria Jarrell to be added to the agenda and for meeting 
location. 

Contact: Gloria Jarrell or Pamela Fitzgerald Cooper, 
Secretary, Department of Mental Health, Mental Retardation 
and Substance Abuse Services, P.O. Box 1797, 109 
Governor St., Richmond, VA 23219, telephone (804) 371-
2177 or FAX (804) 371-0091. 
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State Executive Council 

t July 26, 1996 • 9 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, Lower 
Level, Room 2, Richmond, Virginia. 

The council provides interagency programmatic and 
fiscal policies, oversees the administration of funds 
appropriated under the Comprehensive Services Act, 
and advises the Governor. 

Contact: Alan G. Saunders, Director, State Executive 
Council, 730 E. Broad St., Richmond, VA 23219, telephone 
(804) 786-5382' 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Board on Conservation and Development of Public 
Beaches 

June 10,1996-10 a.m.-- Open Meeting 
Virginia Marine Resources Commission, 2600 Washington 
Avenue, Meeting Room, Newport News, Virginia.~ 

A meeting to discuss proposals from localities requesting 
matching grant funds from the board. 

Contact: Carlton Lee Hill, Chief Shoreline Engineer, 
Department of Conservation and Recreation, Division of Soil 
and Water Conservation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786-3998. 

Board of Conservation and Recreation 

t June 25, 1996- 2:30p.m.-- Open Meeting 
New River Trails State Park Office, New River Trail State 
Park, Wythe County, Virginia.~ (access by 1-77 at Poplar 
Camp exit. Take Route 52 North and West to Route 608, 
turn north on Route 608 and follow to the Foster Falls 
Crossing of the New River Trail (as abandoned North and 
Western Railroad)). 

A regular business meeting. 

Contact: Leon E. App, Conservation and Development 
Programs, Department of Conservation and Recreation, 203 
Governor St., Suite 302, Richmond, VA 23219, telephone 
(804) 786-4570, FAX (804) 786-6141. or (804) 786-2121/TDD 
2 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

June 11,1996-9 a.m.-- Open Meeting 
Department 'of Professional and Occupational Regulation, 
3600 West Broad Street. Richmond. Virginia.~ 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however. a portion of the 

discussion may be conducted in Executive Session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson. The department fully 
complies with the Americans with Disabilities Act. 
Please notify the department of your request at least two 
weeks in advance. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23219, 
telephone (804) 367-8561. 

BOARD OF CORRECTIONAL EDUCATION 

June 21, 1996-10 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia. 

A monthly meeting to discuss general business. 

Contact: Patty Ennis, Board Clerk, Board of Correctional 
Education, James Monroe Bldg., 101 N. 14th Street, 
Richmond, VA 23219, telephone (804) 225-3314. 

BOARD OF CORRECTIONS 

t June 19, 1996-10 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 

A meeting to discuss matters which may be presented to 
the board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Administration Committee 

t June 19, 1996-8:30 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.r.l!! 

A meeting to discuss administration matters which may 
be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Correctional Services Committee 

t June 18, 1996 -10 a.m.-- Open Meeting 
Department of Corrections. 6900 Atmore Drive, Board Room, 
Richmond, Virginia.r.l!! 

A meeting to discuss correctional services matters which 
may be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections. 6900 Atmore Dr., Richmond, VA 
23225. telephone (804) 674-3235 or FAX (804) 674-3130. 
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Liaison Committee 

t June 20, 1996- 9:30a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 

A meeting to discuss criminal justice matters. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

BOARD OF DENTISTRY 

June 14, 1996 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

The informal conference committee will hold informal 
conferences from 9 a.m. to 1 p.m. with a formal hearing 
to follow at 1 p.m. This is a public meeting; however, no 
public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TDD !if 

t June 20, 1996- 11 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A contract committee meeting to discuss the current 
examination contract due to expire December 30, 1996. 
This is a public meeting; however, no public comment 
will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TDD !if 

t June 20, 1996- 2 p.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor. Conference Room 1, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting of the Advertising Committee to conduct 
informal conferences. This is a public meeting; however, 
no public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry. 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TDD !if 

June 21,1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The informal conference committee will hold informal 
conferences. This is a public meeting; however, no 
public comment will be taken. 
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Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TDD ~ 

t June 21, 1996 - 3 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4. Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting of the Continuing Education Committee to 
discuss approving courses, disciplinary action for 
licensees who have not met renewal requirements and 
CE audits. This is a public meeting; however, no public 
comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TDD ~ 

VIRGINIA ECONOMIC DEVELOPMENT 
PARTNERSHIP 

Board of Directors 

June 11, 1996-2 p.m.-- Open Meeting 
Riverfront Plaza, West Tower, 901 East Byrd $treet, 19th 
Floor Boardroom, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A regular quarterly meeting to discuss the 
implementation of certain policies and procedures tn 
preparation for the start up of the partnership as an 
agency on July 1, 1996. 

Contact: Julie Gibbons, Executive Assistant, Virginia 
Economic Development Partnership, 901 E. Byrd St., 19th 
Floor, Richmond, VA 23219, telephone (804) 371-8100 or 
FAX (804) 371-8112. 

LOCAL EMERGENCY PLANNING COMMITTEE -
ARLINGTON COUNTY/CITY OF FALLS 

CHURCH/WASHINGTON NATIONAL AIRPORT 

June 11, 1996-5:30 p.m.-- Open Meeting 
Arlington County Fire Station #1, 500 South Glebe Road, 
Training Room, Arlington, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A regular meeting of the planning committee to take 
public comments on the Hazardous Materials Response 
Plan. For more information contact Captain Michael 
Kilby. 

Contact: Captain Michael Kilby, Arlington County Hazardous 
Materials Coordinator, 1020 N. Hudson St., Arlington, VA 
22201, telephone (703) 358-4652 or (703) 358-4644, FAX 
(703) 358-4655, or (703) 662-5645fTDD!ir 
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LOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF BRISTOL 

t July 24, 1996 -1 p.m.-- Open Meeting 
Main Fire Station, 211 Lee Street, Bristol, Virginia. 

A meeting of local persons who have responsibilities 
under the emergency plan of the city. The meeting is 
open to other interested parties to exchange information 
about the needs of the city and to update the Emergency 
Operations Plan. 

Contact: J. L. Myers, Lieutenant of Police, 415 Cumberland 
St., Bristol, VA 24201, telephone (804) 645-7407. 

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY/TOWN OF 

BLACKSBURG 

t June 20, 1996- 3 p.m. -- Open Meeting 
Radford Army Ammunition Plant, Administration Building, 
Visitors Center, Radford, Virginia.~ 

A meeting to focus on updating the emergency plan 
document for Montgomery County and the town of 
Blacksburg. 

Contact: Patrick Burton, New River Valley Planning District 
Commission, P.O. Box 3726, Radford, VA 24143, telephone 
(540) 639-9313. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

June 13, 1996 - 9 a.m.-- Open Meeting 
J. Sargeant Reynolds Community College Corporate Center, 
1630 East Parham Road, Auditorium, Richmond, Virginia. 

A meeting of representatives of the Virginia Waste 
Management Board, State Air Pollution Control Board, 
and State Water Control Board. A public comment 
session will be held at 11 a.m. to receive comments from 
the public on the environment. 

Contact: Cindy M. Berndt, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4378. 

VIRGINIA FIRE SERVICES BOARD 

t June 20, 1996- 7 p.m.-- Public Hearing 
La Quinta Inn, 1014 Old Airport Road, 1-81, Exit 7, Bristol, 
Virginia. 

A public hearing to discuss fire training and policies. The 
meeting is open to the public for comments and input at 
the beginning of the session. 

Contact: Bobby L. Stanley, Jr., Executive Director. 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

t June 21, 1996 - 9 a.m.-- Open Meeting 
La Quinta Inn, 1014 Old Airport Road, 1-81, Exit 7, Bristol, 
Virginia. 

A business meeting to discuss fire training and policies. 
The meeting is open to the public for comments and 
input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire/EMS Education and Training Committee 

t June 20, 1996-10:30 a.m.-- Open Meeting 
La Quinta Inn, 1014 Old Airport Road, 1-81, Exit 7, Bristol, 
Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire Prevention and Control Committee 

t June 20, 1996- 8:30a.m.-- Open Meeting 
La Quinta Inn, 1014 Old Airport Road, 1-81, Exit 7, Bristol, 
Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

legislative/Liaison Committee 

t June 20, 1996- 2 p.m.-- Open Meeting 
La Quinta Inn, 1014 Old Airport Road, 1-81, Exit 7, Bristol, 
Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

June 13, 1996 - 9 a.m. --Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
Richmond, Virginia.~ 

Informal conferences will be conducted. No public 
comment will be received. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
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Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or (804) 662-7197!TDD 'li!: 

t July 1, 1996-9 a.m.-- Open Meeting 
Williamsburg Lodge, Room B, Williamsburg, Virginia.rJJI 

A general board meeting to discuss board business. 
Public comments will be received at the beginning of the 
meeting for 15 minutes. Formal hearings will follow the 
board meeting. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943, or (804) 662-7197!TDD 'li!: 

BOARD OF GAME AND INLAND FISHERIES 

t July 18,1996-9 a.m.-- Open Meeting 
t July 19, 1996- 8 a.m. --Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia.rJJI (Interpreter for the deaf 
provided upon request) 

The board will meet and approve the department's 1996-
1997 operating and capital budgets. The board will also 
adopt webless migratory game bird and September 
resident Canada goose seasons based on frameworks 
provided by the U.S. Fish and Wildlife Service. The 
board will also address amendments to regulations 
proposed at its April 25-26, 1996, board meeting 
pertaining to certain disabled hunters hunting with a 
crossbow during the special archery deer seasons on the 
private property of another with the written permission of 
the landowner, and will determine whether the proposed 
regulations will be adopted as final regulations. The 
board will solicit comments from the public during the 
public hearing portion of the meeting, at which time any 
interested citizen present shall be heard. The board 
reserves the right to expand or restrict the proposed 
regulation amendments, as necessary for the proper 
management of fish and wildlife resources. These 
changes may be more liberal than, or more stringent 
than, the regulations currently in effect, or the regulation 
amendments proposed at the April25-26, 1996, meeting. 

The board will also propose rule changes to expand the 
use of captive reared mallard ducks allowed on licensed 
shooting preserves. 

In addition, general and administrative issues may be 
discussed by the board. The board may hold an 
executive session beginning at 9 a.m. on July 18, 1996, 
and chairmen of various board committees may request 
committee meetings in conjunction with this meeting or 
thereafter. If the board completes its entire agenda on 
July 18, it may not convene on July 19. 

Contact: Phil Smith, Policy Analyst Senior, Department of 
Game and Inland Fisheries, 4010 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

Calendar of Events 

DEPARTMENT OF HEALTH 

Biosolids Use Information Committee 

June 12,1996-1 p.m.-- Open Meeting 
UVA Richmond Center, 77 40 Shrader Road, Suite E, 
Richmond, Virginia.rJJI 

A meeting immediately following the 9 a.m. Regulations 
Advisory Committee meeting to discuss specific 
concerns relating to the land application and agricultural 
use of biosolids, including issues related to the final 
Biosolids Use Regulations recently adopted by the State 
Board of Health to regulate the land application, 
marketing, or distribution of biosolids. 

Contact: C. M. Sawyer, Director, Division of Wastewater 
Engineering, Department of Health, Office of Water 
Programs, P.O. Box 2448, Richmond, VA 23218, telephone 
(804) 786-1755 or FAX (804) 786-5567. 

Biosolids Use Regulations Advisory Committee 

June 12, 1996-9 a.m.-- Open Meeting 
UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia.rJJI 

A meeting to discuss issues concerning the 
implementation of the Biosolids Use Regulations 
involving land application, distribution, or marketing of 
biosolids. 

Contact: C. M. Sawyer, Director, Division of Wastewater 
Engineering, Department of Health, Office of Water 
Programs, P.O. Box 2448, Richmond, VA 23218, telephone 
(804) 786-1755 or FAX (804) 371-2891. 

Virginia HIV Prevention Community Planning 
Committee 

July 19,1996-8:30 a.m.-- Open Meeting 
Sheraton Inn-Richmond Airport, 4700 South Laburnum 
Avenue, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to continue HIV prevention community 
planning. 

Contact: Elaine G. Martin, Coordinator, STD/AI! .... •S 
Education, Information and Training, Bureau of STD/AII<~, 
Department of Health, P.O. Box 2448, Room ·112, i'Zichmorc', 
VA 23218, telephone (804) 786-0877 or toll-free 1-800', 
4148. 
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BOARD OF HEALTH PROFESSIONS 

Compliance and Discipline Committee 

June 12, 1996-7:30 p.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.r,l.! 
(Interpreter for the deaf provided upon request) 

June 13, 1996 ·7:30p.m.-· Public Hearing 
Hotel Roanoke, 110 Shenandoah Avenue, Pocahontas B 
Room, Roanoke, Virginia.r,l.! (Interpreter for the deaf provided 
upon request) 

A public hearing to receive comments regarding the 
issue of disclosure of disciplinary information against 
health care providers. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197!TDD 'iif 

VIRGINIA HEALTH SERVICES COST REVIEW 
COUNCIL 

June 28, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Health Services 
Cost Review Council intends to amend regulations 
entitled: 12 VAG 25-20-10 et seq. Rules and 
Regulations of the Virginia Health Services Cost 
Review Council. The purpose of the proposed 
amendments is to eliminate requirements for nursing 
homes and hospitals to submit budget filings, for nursing 
homes to submit commercial diversification surveys, and 
for hospitals to submit quarterly filings to the Virginia 
Health Services Cost Review Council. A method for 
assessing fees, not related to budget filings, is provided. 

Statutory Authority: §§ 9-158 and 9-160 of the Code of 
Virginia. 

Public comments may be submitted until June 28, 1996, to 
Ann Y. McGee, Virginia Health Services Cost Review 
Council, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Marsha Mucha, Executive Secretary Senior, 
Virginia Health Services Cost Review Council. 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371 or FAX (804) 371-0284. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

July 15, 1996 ·-Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Council of Higher 
Education for Virginia intends to amend regulations 
entitled: 8 VAG 40-30-10 et seq. Regulations 
Governing the Approval of Certain Institutions to 
Confer Degrees, Diplomas and Certificates. The 
purpose of the amendments is to address inefficiencies 
contained in current regulations, update regulations to 
reflect changing technologies, and address a gap in the 
state's quality assurance measures regarding the review 
and approval of certificate and diploma programs below 
the associate degree level. The proposed amendments 
will be beneficial to the public's welfare by reducing 
administrative burdens on institutions of higher education 
operating in Virginia while continuing to ensure that such 
institutions are offering quality degree programs. 

Statutory Authority: § 23-268 of the Code of Virginia. 

Public comments may be submitted until July 15, 1996, to M. 
Elizabeth Griffin, State Council of Higher Education for 
Virginia, James Monroe Building, 101 North 14th Street, 
Richmond, Virginia 23219. 

Contact: Frances C. Bradford, Regulatory Coordinator, 
State Council of Higher Education for Virginia, James Monroe 
Bldg., 101 N. 14th St., Richmond, VA 23219, telephone (804) 
225-2137. 

VIRGINIA HIGHER EDUCATION TUITION TRUST 
FUND 

June 27, 1996-10 a.m.-- Open Meeting 
July 25,1996 ·10 a.m ... Open Meeting 
August 22, 1996 -1 p.m ... Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Richmond, Virginia.~ 

A regular meeting. 

Contact: Diana F. Cantor, Executive Director, Virginia 
Higher Education Tuition Trust Fund, James Monroe 
Building, 101 N. 14th St., 3rd Floor, Richmond, VA 23219, 
telephone (804) 746-3634. 

BOARD OF HISTORIC RESOURCES AND STATE 
REVIEW BOARD 

June 19, 1996-10 a.m.-- Open Meeting 
Rouss City Hall, 15 North Cameron Street, Winchester, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A joint meeting to consider the following properties for 
listing on the Virginia Landmarks Register and for 
nomination to the National Register of Historic Places: 
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1. Longmarsh Rural Historic District, Clarke County 
2. Bermuda Hundred National Archaeological and 
Historic District, Chesterfield Co. 
3. Church Hill North Historic District, City of Richmond 
4. Travis Lake Historic District, Caroline County 
5. Camp A A Humphrey's Pump Station and Filter 
Building, Fairfax Co. 
6. Clermont, Loudoun County 
7. Liberty Church, Caroline County 
8. Rose Hill Farm, Frederick County 
9. U.S. Army Package Power Reactor, Fairfax County 
10. Walker-Grant School, Fredericksburg 
11. Wood Park, Orange County 
12. Archaeological Sites in the John H. Kerr Dam 
Area, Mecklenburg County 
13. Sculptures in the City of Charlottesville: 

Lewis and Clark Sculpture 
Robert E. Lee Sculpture 
George Rogers Clark Sculpture 
Thomas J. Jackson Sculpture 

14. Bill's Diner, Town of Chatham, Pittsylvania County 
15. Burnett's Diner, Town of Chatham, Pittsylvania 
County 
16. Jones Farm, Lunenburg County 
17. Longwood, Albemarle County 
18. Riverview, James City County 
19. Clark Royster House, Mecklenburg County 
20. Sunnyside, Mecklenburg County 
21. Waverly, Franklin County 
22. Jacobs House (boundary change), City of 
Richmond 
23. York Village (boundary change), York County 

Contact: Kathleen Kilpatrick, Deputy Director, Department of 
Historic Resources, 221 Governor St., Richmond, VA 23219, 
telephone (804) 786-6181, FAX (804) 225-4261, or (804) 
786-1934fTDD lir 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

July 2, 1996 - 9 a.m.-- Open Meeting 
Hopewell Communi!Y_ Center, Second and City Point Road, 
Hopewell, Virginia. ~',;:<! (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator. 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

State Building Code Technical Review Board 

t June 21, 1996- 10 a.m. --Open Meeting 
The Jackson Center, 501 North Second Street. 1st Floor 
Conference Room, Richmond, Virginia.r.:!l (Interpreter for the 
deaf provided upon request) 
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The board hears administrative appeals concerning 
building and fire codes and other regulations of the 
department. The board also issues interpretations and 
formalizes recommendations to the Board of Housing 
and Community Development concerning future changes 
to the regulations. 

Contact: Vernon W. Hodge, Building Code Supervisor, State 
Building Code Office, Department of Housing and Community 
Development, 501 N. 2nd St., Richmond, VA 23219-1321, 
telephone (804) 371-7170 or (804) 371-7089fTDD lir 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t June 18,1996-11 a.m.-- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia. r.:!l 

A regular meeting of the Board of Commissioners to 
review and, if appropriate, (i) approve the minutes from 
the prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; and (iv) consider such other matters and 
take such other actions as it may deem appropriate. 
Various committees of the Board of Commissioners may 
also meet before or after the regular meeting and 
consider matters within their purview. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

STATEWIDE INDEPENDENT LIVING COUNCil 

June 12, 1996 - 1 p.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.~ 

A regular business meeting of the council. 

Contact: Jim Rothrock, Statewide Independent Living 
Council Staff, 1802 Marroit Rd., Richmond, VA 23229, 
telephone (804) 673-0119, FAX (804) 662-9040 or 1-800-
552-5019fTDD lif 

VIRGINIA INTERAGENCY COORDINATING 
COUNCil 

June 12, 1996-9:30 a.m.-- Open Meeting 
Henrico Area Mental Health and Mental Retardation Services, 
10299 Woodman Road, Glen Allen, Virginia.r.:!l (Interpreter for 
the deaf provided upon request) 

A quarterly meeting to advise and assist the Department 
of Mental Health, Mental Retardation and Substance 
Abuse Services as lead agency for Part H (of IDEA), 
Early Intervention for Infants and Toddlers with 
Disabilities and their families. Discussion focuses on 
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issues related to Virginia's implementation of the Part H 
program. 

Contact: Richard B. Corbett, Part H Program Support, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23218, telephone (804) 786-3710 or FAX (804) 371-7959. 

ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 

June 10, 1996 -1 p.m.-- Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond. 
Virginia. 

A regular meeting to discuss such matters as may be 
presented. 

Contact: Adele Maclean, Secretary, Advisory Commission 
on Intergovernmental Relations, Eighth Street Office Bldg., 
Room 702, Richmond, VA 23219-1924, telephone (804) 786-
6508, FAX (804) 371-7999, or (804) 786-1860!TDD1ii' 

DEPARTMENT OF LABOR AND INDUSTRY 

Migrant and Seasonal Farmworkers Board 

June 12, 1996-10 a.m.-- Open Meeting 
State Capitol, House Room 1, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A regular meeting of the board. 

Contact: Patti C. Bell, Staff Coordinator, Department of 
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 225-3083, FAX (804) 
371-6524 or (804) 786-2376!TDD 1ii' 

Safety and Health Codes Board 

June 17, 1996-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.~ 

The tentative agenda items for consideration by the 
board include: 

1. Miscellaneous minor and technical amendments to 29 
CFR Parts 1901, 1902, 1910. 1915, 1926, 1928, 1950 
and 1951. 

2. Grain Handling Facilities Standard, General Industry, 
§ 1910.272, VR 425-02-37. 

3. Regulatory review. 

Contact: John J. Grisanti, Policy Analyst, Department of 
Labor and lrdustry, Powers-Taylor Bldg., 13 S. 13th St .. 
Richmond, VA 23219, telephone (804) 786-2384, FAX (804) 
786-8418 or (804) 786-2376!TDD 1ii' 

LIBRARY BOARD 

June 17, 1996- Time to be announced-- Open Meeting 
June 18, 1996- Time to be announced-- Open Meeting 
Location to be announced. 

A meeting to discuss administrative matters of the board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

State Networking Users Advisory Board 

June 26, 1996 - 10 a.m. --Open Meeting 
Jefferson-Madison Regional Library, 201 East Market Street, 
Madison Room, 3rd Floor Conference Room, Charlottesville, 
Virginia.~ 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219. telephone (804) 786-2332. 

COMMISSION ON LOCAL GOVERNMENT 

t July 8, 1996-10 a.m.-- Open Meeting 
Richmond area; site to be determined. 

A regular meeting of the commission to consider such 
matters as may be presented. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., 805 E. Broad St., Richmond, VA 23219-1924, 
telephone (804) 786-6508. FAX (804) 371-7999, or (804) 
786-1860!TDD 'lil' 

MARINE RESOURCES COMMISSION 

t June 25, 1996 -9:30am. -- Open Meeting 
Marine Resources Commission, 2600 Washin_g!on Avenue, 
4th Floor, Room 403, Newport News. Virginia. 1\!l! (Interpreter 
for the deaf provided upon request) 

The commi8sion will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches: appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues: licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
permits and licensing_ Public comments will be taken on 
resource matters. regulatmy issues and items scheduled 
for public hearing The commission is empowered to 
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the areas of 
and marine 
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Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2292fTDD'lii' 

BOARD OF MEDICAL ASSISTANCE SERVICES 

June 18, 1996- 10 a.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300 (Board Room), Richmond, Virginia. 

A meeting to discuss medical assistance service and to 
take action on issues pertinent to the board. 

Contact: Cynthia Klisz, Board Liaison, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

August 9, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virg·,n·la that the Department of Medical Assistance 
Services intends to amend regulations entitled: 12 VAC 30-
50-95 through 12 VAC 30-80-310. Amount, Duration and 
Scope of Services, and 12 VAC 30-80-10 et seq. Methods 
and Standards for Establishing Payment Rates--Other 
Types of Care. The purpose of this proposal is to promulgate 
regulations which would allow DMAS to require the use of 
prescription orders for certain over-the-counter (OTC) 
therapeutic products as a first approach to drug therapy 
where these products may be used in place of a more 
expensive legend-only drug. Payment for the more 
expensive legend drug would be denied, except in a few 
specified conditions, unless initial treatment was initiated 
using these less costly OTC drugs and the results of the OTC 
therapy were found to be unsatisfactory. 

DMAS must implement cost-saving measures in its covered 
pharmacy services. Among these, enhancements to the 
Point-of-Service (POS) automated system related to the 
Prospective Drug Utilization Review (ProDUR) program have 
been identified as a priority. Additionally, DMAS must 
develop a Prior Authorization (PA) program. The two 
initiatives, in tandem, are well suited to implementation in the 
interest of economy and patient safety. This OTC program 
will enable the partial fulfillment of the required budget 
reduction. 

Historically, the Joint Legislative Audit and Review 
Commission recommended, in 1993, that Medicaid cover 
OTC drugs. Also, in 1994, the American Medical Association 
adopted a policy which recommended to physicians that they 
adopt the practice of prescribing OTC medications to their 
patients. 
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As a result of the increased movement of drug products from 
prescription only (legend) to OTC status during recent years, 
a large number of effective drug products are available to the 
public in dosage forms/strengths previously obtainable only 
on prescription. These have been reviewed extensively by 
expert panels at the U.S. Food and Drug Administration 
(FDA) and deemed safe and effective. The increased 
efficacy and cost savings of using these products justifies the 
initiation of a program to enhance the pharmacy services by 
providing certain OTC drugs as therapeutic alternatives to 
costly legend products. 

DMAS expects this proposed policy to have a positive impact 
on famllies because it recommends the expansion of covered 
pharmacy services to include certain OTC drugs which, at 
least for the noninstitutionalized population, have heretofore 
not been covered. This will alleviate some of this financial 
burden which has been borne by families. 

These savings are a part of the savings which are required in 
Chapter 853, Item (E)(8), the 1995 Appropriations Act. This 
initiative should produce cost saving in individual patient care 
in the proposed categories. The extent will vary with the 
product category. Overall, the initiative should result in cost 
savings. While individual patient costs may decrease, the 
population served is composed of those having high 
utilization problems, such as ulcer patients and patients 
suffering with inflammatory diseases such as arthritis. 
Therefore, early intervention with these products in a larger 
population may result in a smaller decrease in expenditures 
than might otherwise be anticipated. However, cost savings 
in the program as a whole may be significant if this early 
intervention results in fewer serious complications and 
hospitalizations. 

The numbers of prescribers and pharmacy providers should 
not be affected. The program will be implemented statewide 
and no negative impact is anticipated to providers. 
Recipients who may have been taking OTC products in the 
past with good success, will be allowed under this initiative to 
obtain those products by doctor's orders. This will result in a 
savings to the patient, who will now pay only the co-pay 
·Instead of full OTC price. Patient compliance should improve 
as a result, thereby decreasing the potential for additional, 
more costly therapies. The overall effect is expected to be 
cost savings to the public in the Medicaid program. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until August 9, 1996, to 
David Shepherd, Pharmacy Services, Division of Program 
Operations, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 
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BOARD OF MEDICINE 

June 17, 1996 -1 p.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia.~ 

Pursuant to House Joint Resolution No. 68, a meeting to 
study the need for requiring continuous medical 
education for physicians of medicine and osteopathy with 
special emphasis on medical ethics. Written comment 
may be sent to the board before June 10, 1996. 

Contact Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943, or (804) 662-7197fTDD lif 

t June 20, 1996. 9:30a.m.-- Open Meeting 
t June 21, 1996-9:30 a.m.-- Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ 

The FonT1al Hearing Committee will inquire into 
aliegaFons that certain practitioners may have violated 
laws and regulations governing the practice of medicine 
and other healing arts in Virginia. The committee will 
meet in open and closed sessions pursuant to§ 2.1-344 
A 7 and A 15 of the Code of Virginia. Public comment 
will not be received. 

Contact Karen W. Perrine, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-7693, 
FAX (804) 662-9943 or (804) 662-7197fTDD lif 

******** 

June 28, 1996 - Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Vrrginia that the Board of Medicine intends 
to amend regulations entitled: 18 VAG 85-20-10 et seq. 

Governing the Practice of Medicine, 
Podiatry, and Chiropractic. The 

proposed amendment to 18 VAG 85-20-90 B permits the 
use of Schedule Ill and IV drugs in the treatment of 
obesity under specified conditions ard a treatment plan. 

Statutory Authonty: § 54.1-2400 of the Code of Virginia. 

Cont~d: Warren W. Koontz, M.D., Executive Director, 
Board of MerJicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1117, telephone (804) 662-7423, FAX (804) 662-
9943, or (804) 662-7197fTDD lif 

Informal Conference Committee 

June 26, 1996-10 a.m.-- Open Meeting 
Roanoke Airport Marriott Hotel, 2801 Hershberger Road, 
Roanoke Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to§ 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-7693, 
FAX (804) 662-9943 or (804) 662-7197fTDD lif 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

Secretary of Health and Human Resources System 
Reform Task Force 

t June 11, 1996 - 1:30 p.m. -- Open Meeting 
Henrico Government Eastern Center, Richmond, Virginia. 

The task force will edit and refine preliminary pilot project 
proposals generated by the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services (DMHMRSAS)/Community Services Board 
Technical Work Group Final proposals will be delivered 
to the joint subcommittee established by House Joint 
Resolution No. 240 to study the publicly funded mental 
health system. 

Contact: Cheryl Crawford, Administrative Staff Assistant, 
Department of Mental Health, Mental Retardation and 
Substance Services, P.O Box 1797, Richmond, VA 23236, 
telephone (804) 786-5682 or FAX (804) 371-0091. 

Office of Early Intervention for Infants and Toddlers 
with Disabilities and Their Families 

t July 9, 1996-4 p.m.-- Open Meeting 
Henrico Area Mental ~-iealth and Mental Retardation Services, 
10299 Woodman Road, Glen Allen, Virginia.~ (Interpreter for 
the deaf provided upon request) 

The Virginia Department of Mental Health, Mental 
Retardation and Substance Abuse Services announces 
public hearings and is accepting public comment on 
Virginia's Ninth Year Grant Application (3-year 
application) to the U. S. Department of Education, Office 
of Special Education, Part H Early Intervention for Infants 
and Toddlers with Disabilities Program. Call the 
department by June 28, 1996, if you wish to speak at the 
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Richmond public hearing. Interpreters for persons with 
hearing impairments will be provided based on calls 
received by June 28, 1996. Written testimony will be 
accepted until August 15, 1996. Please submit to the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Early Intervention, 10th 
Floor, P.O. Box 1797, Richmond, VA 23218-1797. 
Copies of the application will be located at community 
services boards for review. 

Contact: Richard Corbett, Part H Program Support, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Early Intervention, 1oth Floor, 
P.O. Box 1797, Richmond, VA 23218, telephone (804) 786-
3710 or FAX (804) 371-7959. 

t July 9, 1996-4 p.m.-- Open Meeting 
New River Community College, Godbey Board Room, Dublin, 
Virginia.~ (Interpreter for the deaf provided upon request) 

The Virginia Department of Mental Health, Mental 
Retardation and Substance Abuse Services announces 
public hearings and is accepting public comment on 
Virginia's Ninth Year Grant Application (3-year 
application) to the U. S. Department of Education, Office 
of Special Education, Part H Early Intervention for Infants 
and Toddlers with Disabilities Program. Call Bev Crouse 
at (540) 231-6208 by June 28, 1996, if you wish to speak 
at the New River Valley public hearing. Interpreters for 
persons with hearing impairments will be provided based 
on calls received by June 28, 1996. Written testimony 
will be accepted until August 15, 1996. Please submit to 
the Department of Mental Health, Mental Retardation 
and Substance Abuse Services, Early Intervention, 10th 
Floor, P.O. Box 1797, Richmond, VA 23218-1797. 
Copies of the application will be located at community 
services boards for review. 

Contact: Richard Corbett, Part H Program Support, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Early Intervention, 1Oth Floor, 
P.O. Box 1797, Richmond, VA 23218, telephone (804) 786-
3710 or FAX (804) 371-7959. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t June 25, 1996 (time to be determined)-- Open Meeting 
t June 26, 1996 (time to be determined)-- Open Meeting 
Wytheville, Virginia.~ (Location to be determined) 

A regular meeting of the board to discuss business and 
promulgate policy and regulations. The agenda will 
include a public comment period at the beginning of the 
meeting. The agenda will be available one week in 
advance of the meeting. 

Contact: Jane V. Helfrich, Board Administrator Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Madison Bldg., 109 Governor St., 
Richmond, VA 23219, telephone (804) 786-7945 or toll-free 
1-800-451-5544. 
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VIRGINIA MUSEUM OF FINE ARTS 

Board of Trustees 

July 1, 1996- 8 a.m. --Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Director's 
Office, Richmond, Virginia.~ 

A meeting of the officers of the board to review with the 
director current and upcoming museum activities. Public 
comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

June 11, 1996 - 12:30 p.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.~ 

The first meeting of the newly established 
Communications and Marketing Committee. Public 
comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

June 20, 1996 -11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A meeting of the Finance Committee to review the 1996-
97 budget to present to the Executive Committee. Public 
comment will not be received atthe meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

June 20, 1996- Noon-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.~ 

A meeting of the Executive Committee to consider the 
1996-97 budget presented by the Finance Committee. 
Public comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts. 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

BOARD OF NURSING 

June 10, 1996- 9 a.m.-- Open Meeting 
June 13, 1996- 9 a.m.-- Open Meeting 
t June 18, 1996 - 9 a.m.-- Open Meeting 
t June 19, 1996-9 a.m.-- Open Meeting 
t June 26, 1996 - 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deal 
provided upon request) 

A Special Conference Committee will conduct informal 
conferences with licensees and certificate holders to 
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determine what, if any, action should be recommended 
to the Board of Nursing. Public comment will not be 
received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telepl1one (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197/TDD 'iif 

BOARD OF NURSING HOME ADMINISTRATORS 

June 20, 1996- 9:30a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.lll:! 

Informal conferences; however, no public comment will 
be received. 

Contact: Usa Russell Hahn, Executive Director, Board of 
Nursing Home Administrators, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9111, FAX 
(804) 662-9943, or (804) 662-7197/TDD 'iif 

VIRGINIA OUTDOORS FOUNDATION 

Board of Trustees 

t June 27,1996-10 a.m.-- Open Meeting 
State Capitol, Capitol Square, Richmond, Virginia.lll:! 
(Interpreter for the deaf provided upon request) 

A regular meeting of the Board of Trustees to discuss 
business and acceptance of conservation easements. A 
public comment period will begin at 2:30 p.m. to discuss 
(i) commercial activities referenced in the standard 
easement document and (ii) the informed consent 
provision of easement procedure. 

Contact: Tamara A. Vance, Executive Director, Virginia 
Outdoors Foundation, 203 Governor St., Room 420, 
Richmond, VA 23219, telephone (804) 225-2147 or FAX 
(804) 371-4810. 

BOARD OF PHARMACY 

t June 13, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

A meeting to conduct formal hearings and to adopt final 
regulations and respond to public comments on 
proposed regulations. This is a public meeting. There 
will be a 15-minute public comment period beginning at 
9:15a.m. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

June 25, 1996-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.lll:! 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review and other matters 
requiring board action, and to administer the polygraph 
examiners licensing examination to eligible polygraph 
examiner interns and to consider other matters which 
may require board action. A public comment period will 
be scheduled at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 10 days prior to the meeting. 
The department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753/TDD 
'iif 

BOARD FOR PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

June 17, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.lll:! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Debra S. Vought, Agency Analyst, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917. telephone (804) 367-8519, or 
(804) 367-9753/TDD 'iif 

June 17, 1996 - 2 p.m. -- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.lll:! 

The board will conduct a public hearing as part of a study 
on the regulation of backf!ow prevention device workers. 
This study is a result of Senate Bill 412 and House Bill 
1019 which passed in the 1996 General Assembly. 

Contact: Debra S. Vought, Agency Analyst, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917. telephone (804) 367-8519, or 
(804) 367-9753/TDD 'iif 

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

t June 13, 1996 - 10 a.m. --Open Meeting 
Department of Information Technology, Richmond Plaza 
Building, 110 South 7th Street, 1st Floor East, Richmond. 
Virginia.lll:! (Interpreter for the deaf provided upon request) 
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A regular meeting. The agenda will include the Planning 
Committee report, approval of contracts and grants for 
FY 97, NTIA grant update, and other items of interest. 

Contact: Suzanne J. Piland, Public Telecommunications 
Branch Manager, Department of Information Technology, 110 
S. 7th St., 3rd Floor, Richmond, VA 23219, telephone (804) 
371-5544. 

REAL ESTATE BOARD 

t June 27, 1996-9 a.m.-- Open Meeting 
t August 8, 1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct regulatory review. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753rTDD ~ 

VIRGINIA RECYCLING MARKETS DEVELOPMENT 
COUNCIL 

t June 19, 1996-3 p.m.-- Open Meeting 
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A council work session. Call Paddy Katzen at (804) 698-
4488 for details. 

Contact: Paddy Katzen, Assistant to the Secretary of 
Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488 or FAX (804) 698-4453. 

t June 20, 1996- 9 a.m.-- Open Meeting 
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A meeting to continue work on developing and 
monitoring a plan to strengthen Virginia's recycling 
infrastructure and markets; setting forth strategies 
primarily designed to improve the supply, quantity, and 
quality of recyclables; and providing strategies for 
increasing the demand for recycled products and 
expanding the capacity of collectors, processors, and 
manufacturers to handle and use specified recyclable 
materials. The meeting will be dependent on a quorum 
of 10. Subcommittee meetings may be held prior to or 
after the general council meeting. Call Paddy Katzen for 
details at (804) 698-4488 or e-mail 
pmkatzen@deq. state. va. us. 

Contact: Paddy Katzen, Assistant to the Secretary of 
Natural Resources, Department of Environmental Quality, 
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629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488 or FAX (804) 698-4453. 

VIRGINIA RESOURCES AUTHORITY 

June 11, 1996 -9:30a.m.-- Open Meeting 
Ramada Oceanfront Tower and Conference Center, 58th and 
Atlantic, Virginia Beach, Virginia. 

t July 9, 1996- 9:30a.m. --Open Meeting 
Mutual Building, 909 East Main Street, Suite 607, Board 
Room, Richmond, Virginia. 

The board will meet to approve minutes of the meeting of 
the prior month, to review the authority's operations for 
the prior months, and to consider other matters and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 E. Main St., Suite 607, Mutual Building, 
Richmond, VA 23219, telephone (804) 644-3100 or FAX 
(804) 644-3109. 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

t June 27,1996-5 p.m.-- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia.~ 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, Richmond, VA 23204-0548, 
telephone (804) 782-1938. 

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH 
DISABILITIES 

Protection and Advocacy for Individuals with 
Mental Illness Advisory Council 

June 20, 1996 - 9 a.m. -- Open Meeting 
Department of Health Professions, Southern States Building, 
6606 West Broad Street, 5th Floor, Conference Rooms 2 and 
3, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A regularly scheduled bimonthly meeting with public 
comment at 11 a.m. 

Contact: Jim Hobgood, Program Coordinator, Department 
for Rights of Virginians with Disabilities, 9th Street Office 
Bldg., 202 N. 9th St., 9th Floor, Richmond, VA 23219, 
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telephone (804) 225-2042, FAX (804) 225-3221 or toll-free 1-
800-552-3962 (Voice and TDD) '<il' 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

June 12, 1996 -10 a.m.-- Open Meeting 
June 13, 1996 -10 a.m.-- Open Meeting 
July 17, 1996 -10 a.m.-- Open Meeting 
July 18, 1996 -10 a.m.-- Open Meeting 
General Assembly Building, House Room D, Capitol Square, 
Ninth and Broad Streets, Richmond, Virginia.~ 

The board will hear all administrative appeals of denials 
of onsite sewage disposal systems permits pursuant to 
§§ 32.1-166.1 et seq. and 9-6.14:12 of the Code of 
Virginia and VR 355-34-02. 

Contact: Beth Bailey Dubis, Secretary to the Board, Sewage 
Handling and Disposal Appeals Review Board, 1500 E. Main 
St., Suite 117, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-1750. 

VIRGINIA SMALL BUSINESS FINANCING 
AUTHORITY 

Loan Committee 

t June 25, 1996-10 a.m.-- Open Meeting 
Department of Economic Development, 901 East Byrd Street, 
19th Floor, Main Board Room, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) · 

A meeting to review applications for loans submitted to 
the authority for approval. 

Contact: Cathleen Surface, Executive Director, Virginia 
Small Business Financing Authority, 901 E. Byrd St., Suite 
1800, Richmond, VA 23219, telephone (804) 371-8256, FAX 
(804) 225-3384, or (804) 371-0327ffDD '<il' 

STATE BOARD OF SOCIAL SERVICES 

June 14, 1996 -- Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with §§ 9-6.14:7.1 
and 9-6.14:9.1 of the Code of Virginia that the State 
Board of Social Services has adopted as final the 
regulation entitled: 22 VAG 40-35-5 et seq. [VR 615-01-
57]. Virginia Independence Program. No substantial 
changes were made to the proposed regulation other 
than the addition of 22 VAG 40-35-20 A 6, which 
provides for the repeal of 22 VAC 40-35-20 A 5 upon 
receipt of appropriate federal authorization. The intent of 
22 VAG 40-35-20 A 6 is to clarify the circumstances 
under which an Aid to Families with Dependent Children 
(AFDC) recipient is deemed to have cooperated in the 
establishment of paternity. Because the board believes 
that this change may be considered substantial, it will 
accept additional public comment. Accordingly, 

additional written comment concerning 22 VAC 40-35-20 
A 6 may be submitted until June 14, 1995, to Carolyn 
Ellis. 

Contact: Carolyn Ellis, Department of Social Services, 
Division of Benefit Programs, 730 E. Broad St .. Richmond, 
VA 23219, telephone (804) 692-1738. 

t June 26, 1996 - 9 a.m. -- Open Meeting 
t June 27, 1996-9 a.m. (if necessary)-- Open Meeting 
Department of Social Services, Central Regional Office, 
Wythe Building, 1604 Santa Rosa Road, Richmond, 
Virginia.~ 

A work session and formal business meeting of the 
board. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, State Board of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1506, FAX 
(804) 692-1949, toll-free 1-800-552-3431 or 1-800-552-
7096ffDD ll 

VIRGINIA STUDENT ASSISTANCE AUTHORITIES 

t June 21,1996-10 a.m.-- Open Meeting 
411 East Franklin Street, 2nd Floor Board Room, Richmond, 
Virginia.~ 

A meeting to discuss matters relating to legislation 
affecting the Virginia Education Loan Authority and the 
State Education Assistance Authority. 

Contact: Leondra Brown Turner, Executive Assistant, 411 E. 
Franklin St., Suite 300, Richmond, VA 23219, telephone 
(804) 775-4648, FAX (804) 775-4679 or toll-free 1-800-792-
5626. 

COMMONWEALTH TRANSPORTATION BOARD 

June 19, 1996-2 p.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

June 20, 1996-10 a.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 

Virginia Register of Regulations 

2564 



forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TREASURY BOARD 

June 20, 1996 - 9 a.m.-- Open Meeting 
July 17, 1996-9 a.m.-- Open Meeting 
August 21, 1996-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.~ 

A regular meeting. 

Contact: Gloria Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

BOARD OF VETERINARY MEDICINE 

t June 11, 1996-8:30 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

t August 10, 1996 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Veterinary 
Medicine intends to amend regulations entitled: 18 VAG 
150-20-10 et seq. Regulations Governing the 
Practice of Veterinary Medicine. The purpose of the 
proposed amendments is to establish approved 
providers of continuing education requirements for 
retention of documents and conditions for waivers. This 
action will replace emergency regulations which became 
effective February 6, 1996. 

Statutory Authority: §§ 54.1-2400 and 54.1-3805.2 of the 
Code of Virginia. 

Contact: Elizabeth A. Carter, Ph.D., Executive Director, 
Board of Veterinary Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-7691, FAX 
(804) 662-9943, or (804) 662-7197ffDD 'iii' 

VIRGINIA RACING COMMISSION 

June 14, 1996 -- Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Racing Commission 
intends to adopt regulations entitled: 11 VAG 10-180-10 
et seq. Medication. The purpose of the proposed 
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regulation is to establish procedures regarding the 
medication of racehorses. The Virginia Racing 
Commission authorizes the use of one medication in 
racehorses on race day and establishes quantitative 
levels on two other medications. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23218, 
telephone (804) 371-7363 or FAX (804) 371-6127. 

BOARD FOR THE VISUALLY HANDICAPPED 

July 17,1996-1:30 p.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.!'.ll! 

The Board for the Visually Handicapped is an advisory 
board responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140ffDDiil or 
toll-free 1-800-622-2155. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

July 13, 1996 - 11 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.!'.ll! 
(Interpreter for the deaf provided upon request) 

The committee meets quarterly to advise the Board for 
the Visually Handicapped on matters related to services 
for blind and visually handicapped citizens of the 
Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140ffDD lil 

VIRGINIA VOLUNTARY FORMULARY BOARD 

June 27, 1996-10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

Monday, June 10, 1996 
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A meeting to review product data for products being 
considered for incfusion in the Virginia Voluntary 
Formulary. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary Board, James Monroe 
Bldg., 101 N. 14th St., S-45, Richmond, VA 23219, telephone 
(804) 786-4326. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t July 11,1996-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. r.!\1 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review, disciplinary 
cases, and other matters requiring board action. An 
examination workshop will begin at 1 p.m. and will be 
conducted in Executive Session. A public comment 
period will be held at the beginning of the meeting. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpretive 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753rTDD 
Iii' 

THE COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

t June 27, 1996 - 10 a.m. --Open Meeting 
Blow Memorial Hall, Richmond Road, Williamsburg, Virginia. 

A called meeting to act on resolutions concerning faculty 
appointments for the 1996-97 academic year for the 
College of William and Mary and Richard Bland College. 
An informational release will be available four days prior 
to the board meeting for those individuals and 
organizations who request it. 

Contact: William T. Walker, Jr., Director, Office of University 
Relations, The College of William and Mary, 312 Jamestown 
Road, P.O. Box 8795, Williamsburg, VA 23187-8795, 
telephone (804) 221-2624. 

BOARD OF YOUTH AND FAMILY SERVICES 

June 121996-9 a.m.-- Open Meeting 
Department of Youth and Family Services. 700 East Franklin 
Street, 4th Floor. Richmond, Virginia.r.!\1 

Beginning at 9 a.m., committees will meet to review 
secure and nonsecure programs and facilities; at 10 a.m. 
the full board will meet to consider certification issues, 
regulatory reforms, and such other matters that may 
come before the board. 

Contact: Donald R. Carignan, Policy Analyst, Department of 
Youth and Family Services, 700 Centre, 700 E. Franklin St., 
P.O. Box 1110, Richmond, VA 23208-1110, telephone (804) 
371-0743 or FAX (804) 371-0725. 

INDEPENDENT 

STATE LOTTERY BOARD 

t June 26, 1996-9:30 a.m.-- Open Meeting 
Lottery Richmond Regional Office, 1610 Ownby Lane, 
Richmond, Virginia.r.!\1 (Interpreter for the deaf provided upon 
request) 

A regular meeting of the board. Business will be 
conducted according to items listed on the agenda which 
has not yet been determined. A period for public 
comment is scheduled. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774. 

******** 

August 28, 1996- 9:30a.m.-- Public Hearing 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia. 

July 26, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Lottery Board intends 
to amend regulations entitled: 11 VAC 5-20-10 et seq. 
Administration Regulations. The purpose of the 
proposed amendments is to clarify procurement 
exemptions and restrictions, clarify board meeting 
requirements, remove sections that are duplicative of 
Code of Virginia provisions when practical, and 
incorporate housekeeping changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774. 

******** 

August 28, 1996-9:30 a.m.-- Public Hearing 
State Lottery Department. 900 East Main Street, Richmond, 
Virginia. 

July 26, 1996 -- Public comments may be submitted until this 
date. 
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Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Lottery Board intends 
to amend regulations entitled: 11 VAG 5-30-10 et seq. 
Instant Game Regulations. The purpose of the 
proposed amendments is to clarify revocation or 
suspension of a lottery retailer's license, authorize 
cashing at lottery headquarters. eliminate claim form 
requirements, delete sections that are unnecessary or 
duplicative, and make housekeeping changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774. 

******** 

August 28, 1996 ·9:30a.m.-- Public Hearing 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia. 

July 26, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Lottery Board intends 
to amend regulations entitled: 11 VAG 5-40-10 et seq. 
On-Line Game Regulations. The purpose of the 
proposed amendments is to clarify revocation or 
suspension of a lottery retailer's license, authorize 
cashing at lottery headquarters, eliminate claim form 
requirements, revise subscription plan, and make 
housekeeping changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774. 

JUDICIAL 

VIRGINIA CRIMINAL SENTENCING COMMISSION 

June 24, 1996-10 a.m.-- Open Meeting 
Supreme Court Building, 100 North 9th. Street, 3rd. Floor, 
Judicial Conference Room, Richmond, Virginia.llll! 

A regular quarterly meeting of the commission to review 
sentencing guidelines, compliance rates, and the work of 
commission subcommittees. 

Contact: Dr. Richard Kern, Director, Virginia Criminal 
Sentencing Commission, 100 N. 9th St., 5th Floor, Richmond, 
VA 23219, telephone (804) 225-4565 or (804) 225-4398, or 
FAX (804) 786-3934. 
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LEGISLATIVE 

VIRGINIA CODE COMMISSION 

June 19, 1996-10 a.m.-- Open Meeting 
June 20,1996-10 a.m.-- Open Meeting 
t July 10, 1996-10 a.m.-- Open Meeting 
t July 11, 1996. 10 a.m. --Open Meeting 
General Assembly Building, House Redistricting Conference 
Room, 2nd Floor, 910 Capitol Square, Richmond, Virginia.llll! 

A regularly scheduled meeting to continue the 
recodification of Title 15.1. 

Contact: E. M. Miller, Director, or Jane Chaffin, Deputy 
Registrar of Regulations, Division of Legislative Services, 
General Assembly Bldg., 910 Capitol Square, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

June 10, 1996-9:30 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.llll! 

A meeting to discuss House Joint Resolution No. 143, 
Medicaid Forecast Review, and to review the 
Department of Social Services' ADAPT system. 

Contact: Philip A Leone, Director, Joint Legislative Audit and 
Review Commission, General Assembly Bldg., 910 Capitol 
Square, Suite 1100, Richmond, VA 23219, telephone (804) 
786-1258. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

June 10 
Alcoholic Beverage Control Board 
Conservation and Recreation, Department of 

- Board on Conservation and Development of Public 
Beaches 

Intergovernmental Relations, Advisory Commission on 
Legislative Audit and Review Commission, Joint 
Nursing, Board of 

June 11 
Contractors, Board for 

- Recovery Fund Committee 
Economic Development Partnership, Virginia 

- Board of Directors 
Emergency Planning Committee, Local - Arlington 
County/City of Falls Church/Washington National Airport 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Secretary of Health and Human Resources System 
Reform Task Force 

Museum of Fine Arts, Virginia 

Monday, June 10, 1996 
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- Board ofTrustees 
Resources Authority, Virginia 

June 12 
Agriculture and Consumer Services, Department of 

-Virginia State Apple Board 
t Child Day-Care Council 
Health, Department of 

- Biosolids Use Information Committee 
- Biosolids Use Regulations Advisory Committee 

Independent Living Council, Statewide 
Interagency Coordinating Council, Virginia 
Labor and Industry, Department of 

- Migrant and Seasonal Farmworkers Board 
Sewage Handling and Disposal Appeals Review Board 
Youth and Family Services, Board of 

June 13 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Landscape Architects 
t Child Day-Care Council 
Environmental Quality, Department of 
Funeral Directors and Embalmers, Board of 
Nursing, Board of 
t Pharmacy, Board of 
t Public Telecommunications Board, Virginia 
Sewage Handling and Disposal Appeals Review Board 

June 14 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Interior Designers 
Dentistry, Board of 

June 17 
Labor and Industry, Department of 

- Safety and Health Codes Board 
Library Board 
Professional and Occupational Regulation, Board for 

June 18 
Aviation Board, Virginia 
t Corrections, Board of 

-Correctional Services Committee 
t Housing Development Authority, Virginia 
Library Board 
Medical Assistance Services, Board of 
t Nursing, Board of 

June 19 
Aviation Board, Virginia 
Code Commission, Virginia 
t Correction, Board of 

- Administration Committee 
Historic Resources, Board of and State Review Board 
t Nursing, Board of 
t Recycling Markets Development Council, Virginia 
Transportation Board, Commonwealth 

June 20 
Code Commission, Virginia 
t Corrections, Board of 

- Liaison Committee 
t Dentistry, Board of 

t Emergency Planning Committee, Local - County of 
MontgomeryfTown of Blacksburg 
t Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaisbn Committee 

t Medicine, Board of 
Museum of Fine Arts, Virginia 

- Board of Trustees 
Nursing Home Administrators, Board of 
t Recycling Markets Development Council, Virginia 
Rights of Virginians with Disabilities, Department for 

- Protection and Advocacy for Individuals with Mental 
Illness Advisory Council 

Transportation Board, Commonwealth 
Treasury Board 

June 21 
t Agriculture and Consumer Services, Department of 

-Virginia Egg Board 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
Correctional Education, Board of 
Dentistry, Board of 
t Fire Services Board, Virginia 
t Housing and Community Development, Department of 

-State Building Code Technical Review Board 
t Medicine, Board of 
t Student Assistance Authorities, Virginia 

June 24 
Alcoholic Beverage Control Board 
t Chesapeake Bay Local Assistance Board 
Criminal Sentencing Commission, Virginia 

June 25 
t Conservation and Recreation, Department of 

- Board of Conservation and Recreation 
t Marine Resources Commission 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Polygraph Examiners Advisory Board 
t Small Business Financing Authority, Virginia 

- Loan Committee 

June 26 
Library of Virginia 

- State Networking Users Advisory Board 
t Lottery Board, State 
Medicine, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Nursing, Board of 
t Social Services, State Board of 

June 27 
Higher Education Tuition Trust Fund, Virginia 
t Outdoors Foundation, Virginia 

- Board of Trustees 
t Real Estate Board 
t Richmond Hospital Authority 

- Board of Commissioners 
t Social Services, State Board of 
Voluntary Formulary Board, Virginia 
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t William and Mary, College of 
- Board of Visitors 

June 28 
Child Fatality Review Team, Virginia State 

July 1 
t Funeral Directors and Embalmers, Board of 
Museum of Fine Arts, Virginia 

- Board ofTrustees 

July 2 
Hopewell Industrial Safety Council 

July 8 
t Local Government, Commission on 

July 9 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Office of Early Intervention for Infants and Toddlers 
with Disabilities and Their Families 

t Resources Authority, Virginia 

July 10 
t Agriculture and Consumer Services, Department of 

- Virginia Marine Products Board 
t Code Commission, Virginia 

July 11 
t Child Day-Care Council 
t Code Commission, Virginia 
t Comprehensive Services Act for At Risk Youth and 
Their Families 

-State Management Team 
t Waterworks and Wastewater Works Operators, Board 
for 

July 13 
Visually Handicapped, Department for the 

~ Advisory Committee on Services 

July 17 
Agriculture and Consumer Services, Department of 

- Virginia Small Grains Board 
t Community Colleges, State Board for 
Sewage Handling and Disposal Appeals Review Board 
Treasury Board 
Visually Handicapped, Board for the 

July 18 
t Community Colleges, State Board for 
t Game and Inland Fisheries, Board of 
Sewage Handling and Disposal Appeals Review Board 

July 19 
t Game and Inland Fisheries, Board of 
HIV Community Planning Committee, Virginia 

July 22 
t Accountancy, Board for 

July 23 
t Accountancy, Board for 

July 24 
t Emergency Planning Committee, Local- City of Bristol 
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July 25 
Agriculture and Consumer Services, Department of 

-Virginia Winegrowers Advisory Board 
Higher Education Tuition Trust Fund, Virginia 

July 26 
t Comprehensive Services Act for At Risk Youth and 
Their Families 

-State Executive Council 

July 29 
Alcoholic Beverage Control Board, Virginia 

August2 
Agriculture and Consumer Services, Department of 

-Virginia Soybean Board 

AugustS 
t Child Day-Care Council 
t Real Estate Board 

August 12 
Alcoholic Beverage Control Board 

August 21 
Treasury Board 

August 22 
Higher Education Tuition Trust Fund, Virginia 

August 26 
Alcoholic Beverage Control Board 

PUBLIC HEARINGS 

June 10 
Child Day Care and Early Childhood Programs, Council 
on 

June 11 
t Veterinary Medicine, Board of 

June 12 
Health Professions, Board of 

-Compliance and Discipline Committee 

June 13 
Health Professions, Board of 

- Compliance and Discipline Committee 

June 17 
Medicine, Board of 
Professional and Occupational Regulation, Board for 

June 20 
t Fire Services Board, Virginia 

July 23 
t Air Pollution Control Board, State 

August 28 
Lottery Board, State 

Monday, June 10, 1996 
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